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PAROLE BOARD

PAROLE PROGRESS REPORT 
(Ou t l i n e )

PRIOR BOARD ACTION 

PRESENT OFFENSE
a ) O f f i c i a l  v e r s i o n

b ) A p p l i c a n t 's v e r s i o n

c) J u d g e 's r e m a r k s  a t  s e n t e n c i n g

d ) J u d g e  s r e s p o n s e

e ) D i s t r i c t  a t t o r n e y 's r e s p o n s e

f ) S u p r e m e  Co u r t  c o m m e n t s  (if a p p l i c a b l e )

PRIOR RECORD
a ) J u v e n i l e  r e c o r d

b ) A d u l t  r e c o r d
c) P r e v i o u s  p r o b a t i o n / p a r o l e  e x p e r i e n c e s

MEDICAL/PSYCHOLOGICAL
a ) M e d i c a l  i n f o .
b ) Ps y c h o l o g i c a l ; Ps y c h i a c t r i c , o r  o t h e r  e m o t i o n a lPROBLEM I N F O .

............  . RECORD

RELEASE PLAN 

EVALUAT19N/REC0MMENDATI ON

JUDGMENTS 

PRE-SENTENCE REPORT 

PSYCH. MATERIAL 
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0165. D I V I S I O N  O F  C O R R E C T I O N S  R E S P O N S IBI LITIES. (a) The 
D i v i s i o n  of C o r r e c t i o n s  will s u p p l y  p r i s one rs w i t h  p arole 
a p p l i c a t i o n s  furnished  by the Pa role Board.

(b) The D i v i s i o n  of C o r r e c t i o n s  staff w i l l  advise 
p r i s o n e r s  of the a v a i l a b i l i t y  of the Board's r e g u l a t i o n s  
and of the c r i t e r i a  u t i l i z e d  by the Board in case decisions.

(c) The D i v i s i o n  shall soli cit comments f r o m  the Distric t 
A t t o r n e y  and s e n t e n c i n g  judge and p r ovide these c o m m e n t s  to 
the Board on e a c h  case presented.

(d) The D i v i s i o n  shall p r o v i d e  the Board in a t i m e l y  
m a n n e r  w i t h  a c o m p r e h e n s i v e  parole progress r e p o r t  as 
o u t l i n e d  in i n s t r u c t i o n s  f r o m  the Parole Board.

(e) The D i v i s i o n  shall not d i s c l o s e  the p a r o l e  p r o gress 
r e p o r t  to a n y o n e  w i t h o u t  the specific  w r i t t e n  p e r m i s s i o n  of 
the A l a s k a  B o a r d  of Parole.

(f) The D i v i s i o n  shall m a k e  the a p p l i c a n t ' s  e ntire  file 
a v a i l a b l e  for r e v i e w  at the release  hearing.

(g) The D i v i s i o n  shall d i s t r i b u t e  p a p e r w o r k  to the 
a p p l i c a n t  from the B oard as directed.

(h) The D i v i s i o n  shall p r o v i d e  the Board w i t h  a c u rrent 
p s y c h i a t r i c  e x a m i n a t i o n  on any appli cant c o n v i c t e d  of Lewd or 
L a s c i v i o u s  A c t s  T oward C h i l d r e n  purs uant to AS 11.15.134.

A uthority: 11.15.134
12.55.075
33.15.060
33.15.100
33.15.140
33.15.150
33.15.230

0170. P A R O L E  B O A R D  R E S P O N S I B I L I T I E S  A N D  P R O C E D U R A L  
OPPORT UNITIES. (a) The Parole Board will make use of the 
m o s t  c o m p r e h e n s i v e  and c o m p l e t e  inform a t i o n  a v a i l a b l e  to 
it in arriv i n g  at case decisions. The Board m a y  use any of 
the f ollo w i n g  i n f o r m a t i o n  that it c o n s iders to be t r u s t w o r t h y  
in a r r i v i n g  at a decision. The Board shall d e t e r m i n e  the 
c r e d i t a b i l i t y  and the w e i g h t  of the i n formatio n r e q u i r e d  by it.

(1) P r e s e n t e n c e  Report.

(2) A l l  a t t a c h m e n t s  to the p r e s e n t e n c e  report.

(3) The t r a n s c r i p t  p r e p a r e d  at the s e n t e n c i n g  
h e a ring and any i n f o r m a t i o n  testified to by any p a r t y
at sentencing.

(4) O t h e r  d o c u m e n t s  or t e s t i m o n y  p r e s e n t e d  at 
the s e n t e n c i n g  hearing.

(5) Py schiatric, psychological, and o t h e r  m e n t a l  

h ealth reports. t-



(6) R e l e v a n t  i n f o r m a t i o n  m a d e  a v a i l a b l e  to the 
B o a r d  from the trial or d u r i n g  a n y  o ther part o f  the legal 
p r o c e e d i n g s  lead ing to the c o n v i c t i o n  xn the p r e s e n t  o f f e n s e  (s).

(7) I n f o r m a t i o n  r e l a t i n g  to the p e r s o n ' s  p r e v i o u s  
or s u b s e q u e n t  d e l i n q u e n c y  or criminal exp erience, i n c l u d i n g  
juvenile record.

(8) I n f o r m a t i o n  r e l a t i n g  to the a p p l i c a n t ' s  p r e v i o u s  
v i o l a t i o n s  of laws, ordinances, or o r d e r s  v e r i f i e d  i n f o r m a t i o n  
r e g a r d i n g  o t h e r  crimes, and i nform ation r e g a r d i n g  the o t h e r  a n t i s o c i a l  
o r  v i o l e n t  behavior.

(9) I n f o r m a t i o n  r e l a t i n g  to the social b ackg round, 
capabilities , lifestyle, and m e n t a l  and p h y s i c a l  h e a l t h  o f  the applicant.

(10) Info rm a t i o n  r e g a r d i n g  the a p p l i c a n t ' s  b e h a v i o r  
in t h e  c o m m u n i t y  if r e l e a s e d  on bail, b o n d  or O.R. p e n d i n g  trial 
o r  sentencing.

(11) R e c o m m e n d a t i o n s  of the s e n t e n c i n g  court and 
the d i s t r i c t  a t t o r n e y ' s  office.

(12) I n f o r m a t i o n  r e g a r d i n g  the b e h a v i o r  of the 
a p p l i c a n t  since incarcerated.

(13) The rel ease plan of the applicant.

(14) I n f o r m a t i o n  from those p e r s o n s  the a p p l i c a n t  
p l a n s  on l iving with, their feelings t o w ards the applicant, the 
a p p l i c a n t ' s  financial solvency, residence, and the c o m m u n i t y  and 
e n v i r o n m e n t  to w h i c h  he is reques t i n g  parole.

(15) All r e f e r e n c e s  and r e c o m m e n d a t i o n s  s u b m i t t e d  
to the B oard  r e g a r d i n g  the a p p l i c a n t  e i t h e r  r e c o m m e n d i n g
o r  p r o t e s t i n g  the a p p l i c a n t ' s  r e l e a s e  to p a r o l e  supervis ion.

(16) P o l i c e  r e ports c o n s i d e r e d  r e l e v a n t  by the 
P a r o l e  Board.

(17) I n f o r m a t i o n  w h i c h  the Board t hinks m i g h t  
r e a s o n a b l y  r e l a t e  to the success or f a ilure on p a r o l e  if 
the a p p l i c a n t  w a s  r e l eased "rom custody. This i n c l u d e s  the 
a t t i t u d e  of the c o m m u n i t y  toward the a p p l i c a n t  and his a s s e s s e d  
a b i l i t y  by the Board to a d j u s t  to any g i ven r e l e a s e  plan presented .

(18) A n y  o t h e r  i n f o r m a t i o n  the Board feels w o u l d  
be h e l p f u l  in m a k i n g  the mos t informed d e c i s i o n  p o s s i b l e
in a given case.

(b) The P a r o l e  B o a r d  will p r e s e r v e  all w r i t t e n  m a t e r i a l  
m a d e  a v a i l a b l e  to it and u t i l i z e d  by it in a r r i v i n g  at a 
d e c i s i o n  in the case.

Q
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(c) When c o n s i d e r i n g  an a p p l i c a t i o n  for parole, the B o a r d  
wi l l  r e v i e w  the f o l l o w i n g  factors, d e t e r m i n i n g  the i n t e r r e l a t i o n s h i p s  
and priori t i e s  and w e i g h t s  to be given e a c h  factor, in d e t e r m i n i n g  
w h e t h e r  o r  not to r e l e a s e  the p r i s o n e r  o n  parole.

(1) The a p p l i c a n t ' s  r e a d i n e s s  and w i l l i n g n e s s  to 
face his o b l i g a t i o n s  in the c o m m u n i t y  and to u n d e r t a k e  n o r m a l  
r e s p o n s i b i l i t i e s .

(2) The a p p l i c a n t ' s  family  status, a n d  h o w  the 
f amily views the applica nt, and their i n t erest and r e a d i n e s s  
to a ccept h i m  b a c k  as p a r t  of the family.

(3) The re sidence, i nclu d i n g  the home, n e i g h b o r h o o d  
and the c o m m u n i t y  in w h i c h  the a p p l i c a n t  wi ll reside.

(4) The e m p l o y m e n t  history, i n c l u d i n g  v o c a t i o n a l
and a c a demic skills and t r a i n i n g  learned w i t h i n  the institution.
A l s o  p r e v i o u s  training, 'job e x p e r i e n c e s  i n c l u d i n g  m i l i t a r y  t r a i n i n g  
are also factors w h e r e  a p p r o p r i a t e  in d e t e r m i n i n g  the a p p l i c a n t ' s  
employability.

(5) The a v a i l a b i l i t y  of c o m m u n i t y  a n d  family r e s o u r c e s  
to a ssis t the a p p l i c a n t  if he is r e l ease d on parole.

(6) O t h e r  i m p o r t a n t  factors r e g a r d i n g  the a p p l i c a n t ' s  
r e l e a s e  plan.

(7) The i n s t i t u t i o n a l  c o nduct of the a p p l i c a n t  
such as a d j u s t m e n t  to g r o u p  living, p e r f o r m a n c e  w i t h i n  the 
a s s i g n e d  i n s t i t u t i o n a l  area, r e l a t i o n s h i p  to the i n s t i t u t i o n a l  
staff, overall b e h a v i o r  d u r i n g  the period of i n c a r c e r a t i o n  and 
h o w  this m i g h t  r e l a t e  to the a p p l i c a n t ' s  a d j u s t m e n t  in the 
community.

(u) W h e t h e r  or not there is any i n f o r m a t i o n  i n d i c a t i n g  
the a p p l i c a n t  has ever m i s u s e d  any drugs or a l c o h o l i c  beverages, 
the e x t e n t  of the m i s u s e  or abuse of these, and the r e l a t i o n s h i p  
to the a p p l i c a n t ' s  beh avior, c r i minal behavior, and c u r r e n t  
offense(s). P r e v i o u s  i n v o l v e m e n t  in any t r e a t m e n t  p r o g r a m s  
and a p p l i c a n t ' s  s u b s e q u e n t  b e h a v i o r  after r e l e a s e  from treatment.

(9) R e l e v a n t  i n f o r m a t i o n  from the s e n t e n c i n g  judge 
and the d i s t r i c t  a t t o r n e y ' s  office.

(10) P r e v i o u s  p r o b a t i o n  or p a r o l e  e x p e r i e n c e  and 
b e h a v i o r  when o u t  of c u s t o d y  on bail, bond or O R  release, 
and the r e c e n c y  of t hese experiences.

(11) The a p p l i c a n t ' s  w i l l i n g n e s s  to d i s c u s s  all 
i nform a t i o n  the B o a r d  c o n s i d e r s  r e l e v a n t  in m a k i n g  a r e s p o n s i b l e  
decision, The a p p l i c a n t ' s  w i l l i n g n e s s  to a c c e p t  c r i m i n a l  
r e s p o n s i b i l i t y  and r e m o r s e  expressed. The a p p l i c a n t ' s  t r u t h f u l n e s s  
with the Board w h e n  p r e s e n t i n g  i n f o r m a t i o n  in a n y  form.
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(.12) N o t i c e a b l e  c h a n g e s  in the application, his 
behavior, self concept, and his general a t t i t u d e  toward the 
offense, and his u n d e r s t a n d i n g  of causual factors and a need 
for change. I n f o r m a t i o n  r e g a r i n d  the a p p l i c a n t ' s  lifestyle, 
productivety, any p r e v i o u s  a s s a u l t i v e  b e h a v i o r  a n d  any o t h e r  
an t i s o c i a l  acts in the community.

(13) T h e  p h y s i c a l  and em otional c o n d i t i o n  of the 
a p p l i c a n t  i n c l u d i n g  w r i t t e n  or v erbal report s f r o m  psychi a t r i s t s ,  
psychologist s, and r e l a t e d  m e n t a l  h e a lth persons.

(14) The a p p l i c a n t ' s  attit u d e s  i n c l u d i n g  b e h a v i o r  
and c o n c e r n  for his f e l l o w  man, his readin ess to r e t u r n  to 
free society, and h o w  he v i e w s  h i mse lf and the s o c i e t y  he 
will r e t u r n  to if paroled.

(15) A n y  letters, p e t i t i o n s  or other i n f o r m a t i o n  
f r o m  c o n c e r n e d  c i t i z e n s  or g r oups r e c o m m e n d i n g  t h e  a p p l i c a n t
be or not be paroled , and the r e a s o n s  for these r e c o m m e n d a t i o n s .

(16) Th e a p p l i c a n t ' s  w i l l i n g n e s s  to a b i d e  by 
any special c o n d i t i o n s  of p a r o l e  d i s c u s s e d  with h i m  at the 
p a r o l e  r e l e a s e  hearing.

(17) T h e  r e l a t i o n s h i p  b e tween the a p p l i c a n t ' s  
crime, l ength of sentence, background, and the B o a r d ' s  
h a n d l i n g  of s i m i l a r l y - s i t u a t e d  s e n t enced p r i s o n e r s  in the 
past.

(18) The r e l a t i o n s h i p  b e t w e e n  the a p p l i c a n t ' s
crime, his sentence, his backgroun d, and o ther s i m i l a r l y - s i t u a t e d  
se n t e n c e d  p r i s o n e r s  and t h e i r  h a n d l i n g  by the c o u r t  system.

(19) W h e t h e r  the a p p l i c a n t ' s  r lease at this time
is c o m p a t i b l e  w i t h  the w e l f a r e  of s o c iet y and w h e t h e r  it w ould 
d e p r e c i a t e  the s e r i o u s n e s s  of the offense, c o n s i d e r i n g  the 
a m o u n t  of time s e rved  by the applicant, the length of his 
sentence, and o t h e r  r e l e v a n t  factors.

(20) The Board wi ll c o n s i d e r  all r e l e v a n t  factors 
invol v e d  in the p r e s e n t  o f f e n s e  base d u p o n  the best e v i d e n c e  
a v a i l a b l e  f r o m  all sources. T h e  P arole Board is not l i mited 
to c o n s i d e r i n g  the t itle of the crime of conviction, but 
m a y  c o n s i d e r  any i n f o r m a t i o n  it c o n s i d e r s  r e l i a b l e  r e g a r d i n g
the facts of the crime.

(21) The B o ard's  p e r c e p t i o n  of the a p p l i c a n t ' s  
r i s k  to the c o m m u n i t y  if r e l e a s e d  o n  parole.

(22) A n y  o t h e r  f a c t o r s  w h i c h  the B oard d e t e r m i n e s  
to be r e l e v a n t  in c o n s i d e r i n g  the p r i s o n e r ' s  ap plication.

(d) The P a r o l e  B o a r d  w i l l  insure that the f o l l o w i n g  
inform a t i o n  is p r o v i d e d  to the p a r o l e  a p p l i c a n t  w h o  is 
g r a n t e d  parole.
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^ltpcrinr (Eouri.S ta te  n f ^ I n s k a
T H IR D  J U D I C I A L  D I STR ICT

BOX 1367 
KO D IAK , ALASKA  99615

Chambers of 
JUDGE ROY H. MADSEN February 22, 1980

Hon. Nels A. Anderson, Jr.
Alaska State House of Representatives 
Pouch V
Juneau, Alaska 99811 

Dear Nels:

I have been long concerned and at times frustrated
in my efforts to deal with individuals appearing before me • 
on criminal charges who obviously have serious drinking 
p r o b l e m s .

Knowing that the programs, if any, in our correctional 
facilities are negligible or non-existent makes it very 
difficult to fashion a sentence that truly reflects the 
need of the offender if he is to be rehabilitated.

In some instances I have imposed conditional sentences, 
i.e. two years with one year suspended on condition the 
defendant is accepted into an alcohol rehabilitation program 
and making that a condition of any parole provisions. It 
would be so much more beneficial for the offender if there 
were on-going alcohol rehabilitation programs in the insti­
tutions and some kind of a program on the outside for those 
being released. The hearings which I .was fortunate to see 
on the Capital 80 T.V. program are hopefully signs of steps 
to be taken in the near future to deal with these problems.

Keep up the good work
/

ROY H. MAtQGEN ,
. SUPERIOR COURT JUDGE

R H M : tw



SCHEDULE OF P A R O L E  BOA RD 

SU N S E T  R E V I E W

Wednes d a y ,  F e b r u a r y  6

3:00 p.m. - T e l e c o n f e r e n c e  testimony:

'^-Anehorage- 
— Retcfrikan -v.
^Kenai—

— D i l l  Ingham-

7:00 p.m. - T e l e c o n f e r e n c e  testimony:

F a i r banks
Nome
Bethel
B a r r o w

Thursday, F e b r u a r y  7

3:00 p.m.. - I n - p e r s o n  testimony: 

J u n e a u

Friday, F e b r u a r y  8

3:00 p.m. - C o m m i t t e e  c o n s i d e r a t i o n  of t e s t i­
m o n y
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44.65.060
ervices.

§ 44.66.010 State G overnment § 44.66.010

held by the relating to enance and ion facilities ids, bridges, supervision omotive and control of from state and powers hways, and and duties •artment of 01, AS 28.05,

(2) employ a person whose duties require expertise in determining or reducing the hazards o f radiation.(b) A s used in this section, "state agency”  or "agency o f the state” means a state department or agency, whether in the legislative Ju d ic ia l, or executive branch, including such entities as the Alaska State Housing Authority; "state agency” or “ agency of the state” does not include the University o f A laska, a municipality, or an agency of a municipality.(c) As used in this section, "radiation" does not mean radiation emitted from a Federal Communications Commission licensed facility emitting radiation o f a wave length longer than one centimeter and an average power output not exceeding two kilowatts. (§ 2 ch 172 S L A  1978)
Crons reference. — As to radiation protection, see A S 18.60.475.Chapter 66. Review of the Activities of Agencies, Boards and Commissions.Section10. Termination of state boards and commissions 20. Agency programs

Section30. Program identification 50. Legislative oversight 60. Existing claims

rtment of nts under struction, is serving
t of Publicm was not snot set out.m ploying o f Health rtment of y A ffa irs,tnd Social aertise in

Cross reference. — As to the termination, continuation and reestablishment of regulatory boards, see AS 08.03.010.Editor's note. — Section 1, ch. 140, SLA  1077, provides: "The legislature finds that the substantial increase in the number of state agencies, boards and commissions, and the proliferation of rules and regulations which each has adopted have contributed to a public disenchantment with the operation of state government,

and that there is need for an effective and regular system of scrutiny of the programs and activities of all ngenciea, boards and commissions. The legislature further finds that the establishment of a system for periodic review by the public and the executive and legislative branches of certain state agon .-s , boards and commissions will help the governor and the legislature to determine the need for the continued existence of each of the agencies, boards and commissions."
Sec. 44.66.010. Term ination o f stale boards and com m issions, (a) Boards and commissions listed in this subsection expire on the date set out after each:(1) Alcoholic Beverage Control Board (A? 04.05.010) — Ju n e 30,1979;(2) Alaska Transportation Commission (AS 42.07.011) — Ju n e  30, 1979;(3) State Board o f Parole (AS 33.15.010) — Ju n e 30, 1980;(4) Alaska Public Utilities Commission (AS 42.05.010) — Ju n e 30, 1980;



§ 44.6fSec. dissolu under under house, as pro' more \ of the board, or con commi commi 37.07.C commi divisio any oti includi Legisl; manne progra(b) I have t exister any ch increa: public(c) P progra take ir(1) t operat(2) t agencj proced includi(3) t recomi public(4) t encour regula service(5) t encour decisio

§ 44.66.020 A l a s k a  S t a t u t e s  S u p p l e m e n t  § 44.66.030(5) Alaska Pipeline Commission (AS 42.06.010) — Ju n e  30, 1981;(6) Alaska Council on Science and Technology (AS 44.19.181) — June 30, 1983;(7) Alaska Renewable Resources Corporation (AS 37.12.010) — June 30, 1982.(b) Upon termination, a commission listed in (a) o f this section shall continue in existence until June 30 of the next succeeding year for the purpose o f concluding its affairs.(c) A commission scheduled for termination under this chapter may be continued or reestablished by the legislature for a period not to exceed four years. (§ 3 ch 149 S L A  1977; am § 3 ch 101 S L A  1978; am § 10 ch 1979 S L A  1978)
Erfecl o f amendments. — The first 1978 The second 1978 amendment addedamendment added paragraph (6) of paragraph (7) of subsection (a), subsection (a).Set:. 44.66.020. Agency program s, (a) Agency programs and activities listed in this subsection which are specifically designated as provided in § 30 of this chapter are subject to termination during the regular legislative session convening in the month and year set out after each:(1) programs in the budget categories o f general government, public protection, and administration of justice —  Jan u ary , 1980;(2) programs in the budget categories o f education and the University of Alaska — January, 1981;(3) programs in the budget categories o f health and social services — January, 1982;(4) programs in the budget categories of natural resources management, development and transportation — Jan u ary , 1983.(b) An agency program or activity designated in (a) o f this section shall be subject to termination during the regular legislative session convening four years after the preceding review and may be subject to termination at any time upon the recommendation of the Legislative Budget and Audit Committee and the concurrence o f the legislature as if under § 30 o f this chapter. (§ 3 eh 149 S L A  1977)Sec. 44.66.030. Program  identification . During the legislative session preceding each o f the years set out in § 20 o f this chapter, the Legislative Budget and Audit Committee shall designate, not later than March 1 o f those years, the programs and activities within each program category which shall be subject to termination in the next fiscal year. The recommendations o f the Legislative Budget and Audit C o m m it t e e  shall be submitted to the respective houses o f the legislature in the form of a bill whicn, if  enacted into law, would terminate those designated programs and activities on or before Ju lv  1 o f the following year. (§ 3 ch 149 S L A  1977)
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S t a t e  G o v e r n m e n t § 44.66.050

is section  session llj'T t  to C gislative •lature as
Jg is la tiv e  ipter, the ater than p ro g ram  cal y e a r  ’m m ittee the form  s ig n a le d  car. i -  5

Se c . 44.66.050. Legislative oversight, (a) Before the termination, dissolution, continuation or reestablishment o f a board or commission under A S  08.03.010 or § 10 o f this chapter, or o f an agency program under §§ 20 and 30 o f this chapter, a committee o f reference o f each house, which shall be the standing committee o f legislative jurisdiction as provided in the Uniform. Rules of the Legislature, shall hold one or more hearings to receive testimony from the public, the commissioner o f the department having administrative responsibility for each named board, commission, or agency program, and the members o f the hoard or commission involved. The hearings may be joint hearings. The committee shall also consider the proposed budget o f the board, commission, or agency program, prepared in accordance with A S  37.07.050(f), and the performance audit o f the activities of the board, commission, or agency program, prepared by the legislative audit division as prescribed in A S  24.20.271(1). The committee may consider any other report of the activities of the board, commission or program, including but not limited to annual reports, summaries prepared by the Legislative A ffa irs  A gency, and any evaluation or general report o f the manner o f conduct o f activities of the board, commission, or agency program prepared by the office o f the ombudsman.(b) D uring a public hearing, the board, commission or agency shall have the burden of demonstrating a public need for its continued existence or the continuation o f the program, and the extent to which any change in the manner o f exercise o f its functions or activities may increase efficiency o f administration or operation consistent with the public interest.(c) A  determination as to whether a board or commission or agency program has demonstrated a public need for its continued existence shall take into consideration the following factors:(1) the extent to which the board, commission or program has operated in the public interest;(2) the extent to which the operation of the board, commission, or agency program has been impeded or enhanced by existing statutes, procedures, and practices which it has adopted, and any other matter, including budgetary, resource, and personnel matters;(3) the extent to which the board, commission or agency hasrecommended statutory changes wh'ch are generally o f benefit to the public interest;(4) the extent to which the board, commission or agency hasencouraged interested persons to report to it concerning the effect o f its regulations and decisions on the effectiveness o f service, economy of service, and availability o f service which it has provided;(5) the extent to which the board, commission or agency hasencouraged public participation in the m aking o f its regulations anddecisions;



§ 44.66.050 A laska  Statutes Supplem ent § 44.66.050 § 44.66.060(6) the efficiency with which public inquiries or complaints regarding the activities o f the board, commission or agency filed with it, with the department to which a board or comm,osion is administratively assigned, or with the office o f the ombudsman have been processed and resolved;(7) the extent to which a board or commission which regulates entry into an occupation or profession has presented qualified applicants to serve the public;(8) the extent to which state personnel practices, including affirm ative action requirements, have been complied with by the board, commission or agency to its own activitiw  and the area of activity or interest; and(9) the extent to which statutory, regulatory, budgeting or other changes are necessary to enable the agency, board or commission to better serve the interests o f the public and to comply with the factors enumerated in this subsection.(d) A s to each board, commission, or agency program assigned to it for purposes o f review, the committee of reference shall, not later than the 60th day o f the legislative session, submit a report to the presiding officer o f the house. The report shall contain a summary of the findings ^of the committee as to the compliance o f the board, commission or program with the factors enumerated in (c) of this section, together with a summary or recommendations of the committee as to each of the following:(1) an identification o f the problems or the needs that the programs and activities o f the board, commission or agency are intended to address;(2) a statem ent, to the extent practicable, o f the objectives of the program o f the board, commission, or agency program, " ’ its anticipated accomplishments;(3) an identification o f any other programs having similar, conflicting or duplicate objectives;(4) an assessm ent o f alternative methods o f achieving the purposes of the program;(5) an assessm ent o f the consequences o f eliminating the board, commission or program and consolidating its activities with another program, or of funding it at a lower level;(6) a justification for the recommended continuation or extension of the board, commission or program, and an explanation o f the manner in which it avoids duplication o f or conflict with etner efforts; and(7) any other information which, in the opinion of the committee, would improve the performance of the board, commission or agency with respect to its representation o f and responsiveness to the public interest.(e) The committee o f reference may introduce a bill providing for the reorganization or continuation of the board, commission or agency program. No more than one board, commission, or agency program shall be continued or reestablished in any legislative bill, and the board.

commission, or ag (§ 3 ch 149 S L ASe c. 44 66.060. termination or dis commission or pi which is subject t  department to wi chapter was attac
PfChajSe c . 44.77.010.

Legislative history State v. Z IA , inc., Su (File No. 2518), 556 P.This section is only claim ant has pursue! remedy. State v. ZIA , i 1337 (File N o. 2518), I The word "given" s< the word "services." Sup. Ct. Op. No. 1337 P.2d 1257 (1976).It is apparent that "money," "labor," "supplies," each term modifier and the statu to construction not o legislature. State v. ZI No. 1337 (File No. 2! (1976).For the purposes contract clnims, defined in calendar t Inc., Sup. C t  Op. No. : 556 P .2d 1257 (1976).I f  the legislature ha "promptly” for othei contract claims) and haChs
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§ 44.66.060 S t a t e  G o v e r n m e n tcommission, or agency program shall be mentioned in the title o f the bill. (§ 3 ch 149 S L A  1977)Sec. 44.66.060. E xistin g  claim s. This chapter shall not cause the termination or dismissal o f a claim or right of a citizen against a board, commission or program o f an agency terminated under this chapter which is subject to litigation. Claim s and rights shall be assumed by the department to which the board or commission terminated under this chapter was attached for administrative purposes. (§ 3 ch 149 S L A  1977)
P art 8. C laims and L ia b ility .Chapter 77. Claim s Against the State.Se c . 44.77.010. Presentation o f  claim s.

Legislative history o f section. — See State v. ZIA , Inc., Sup. C t. Op. No. 1337 (File No. 2518), 556 P.2d 1257 (1976).This section is only applicable after the claim ant has pursued an administrative remedy. State v. ZIA . Inc., Sup. Ct. Op. No. 1337 (File No. 2518), 556 P.2d 1257 (1976).The word “ given" serves only to modify the word "services." Slate v. ZIA . Inc., Sup. Ct. Op. No. 1337 (File No. 2518), 556 P.2d 1257 (1976).It is apparent that if "given" modified "money," "labor," “ materials" and "supplies," each term would have a double modifier and the statute would be subject to construction not contemplated by the legislature. State v. ZIA, Inc., Sup. C t. Op. No. 1337 (File No. 2518). 556 P.2d 1257 (1976).F or the purposes o f the tiling of contract claim s, "prom ptly”  is not defined in calendar terms. State v. ZIA , Inc., Sup. Ct. Op. No. 1337 (File No. 2518), 556 P .2d 1257 (197G).I f  the legislature had intended to define "promptly" for other claims (including contract claims) and had a period of time inChapter 80. Liability of the State. A rticle  3. Sp ecial Use o f  Highw ays.
Sect ion70. Special use of highways and other areasSe c . 44.80.070. Sp ecial use o f  highw ays and other areas. When the state, or a department or agency of the state, which has control over a highway or vehicular way or area, permits a portion of the highway or

§ 44.80.070

mind, it can be assumed that a reasonable legislature would have so legislated. In the absence of those intentions, no definite time limit should delimit "promptly" as applied to contract claims under subsection (a). State v. ZIA , Inc., Sup. Ct. Op. No. 1337 (File No. 2518), 556 P.2d 1257 (1976).The legislature chose to define “ promptly" only for medical claim s. Stale v. Z IA . Inc.. Sup. Ct. Op. No. 1337 (File No. 2518), 556 P.2ii 1257 (1976).Corporation's claim for dnmnges against state for breach o f contract was based on contract. — See State v. ZIA , Inc., Sup. Ct. Op. No. 13-37 (File No. 2518), 556 P.2d 1257 (1976).And was reimbursement for money expended for state. — Where, in its complaint, a corporation sought recovery against, the state for money expended for labor, materials, administrative expenses, design and lost profits due to breach of contract, it sought "reimbursement for money expended . . .  for the state . . . "  as contemplated by this section. State v. ZIA , Inc., Sup. Ct. Op. No. 1337 (File No. 2518), 556 P.2d 1257 (1976).
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PRESS RELEASE

BERT CAMPBELL, PRESIDENT 
ANCHORAGE NATIVE CAUCUS 264-7730

IN HIS STATE OF THE JUDICIARY ADDRESS TO THE STATE LEGISLATURE, CHIEF 

JUSTICE RABINOWITZ STATED IN REFERENCE TO THE RACIAL DISCRIMINATION OCCURRING 

IN THE COURT SYSTEM THAT: "THE REMARKABLE THING IS THAT IN THE SUPERIOR 

COURTS IT NOW SHOWS, IN FACT, THAT THERE IS NO DIFFERENCE IN THE SENTENCING 

PATTERNS", REGARDING NATIVES AND BLACKS, EXCEPT POSSIBLY IN THE AREA OF 

DRUG CRIMES AFFECTING BLACKS.

IN RESPONDING TO THE ADDRESS, BERT CAMPBELL, PRESIDENT OF THE ANCHORAGE 

NATIVE CAUCUS AND CHAIRMAN OF THE ADVISORY COMMITTEE ON MINORITY SENTENCING 

PRACTICES, WHICH HAS BEEN MANDATED BY THE LEGISLATURE TO INVESTIGATE RACIAL 

DISCRIMINATION IN THE ENTIRE CRIMINAL JUSTICE SYSTEM STATED: "THE CHIEF 

JUSTICE'S REMARKS WERE IMPROPERLY PREMATURE AND SHOW A RECKLESS DISREGARD FOR 

THE TRUTH, SINCE THE STUDY IS ONLY 1/5 COMPLETE AND MOST OF THE STATISTICAL 

ANALYSIS HAS NOT BEEN COMPLETED BY THE JUDICIAL COUNCIL. ALTHOUGH THE CHIEF 

JUSTICE MENTIONED THAT THE NEW STUDIES WERE PRELIMINARY FINDINGS, TO USE SUCH 

INFORMATION AS A BASIS IN STATING THAT THERE IS NO LONGER ANY DISPARITY IN 

SENTENCING IS EXTREMELY MISLEADING TO THE LEGISLATORS AND THE PUBLIC, AND 

EXEMPLIFIES THE SMOKE SCREENING ATTITUDE OF THE CRIMINAL JUSTICE SYSTEM TO 

THIS HIGHLY SENSITIVE AREA. THE INCOMPLETE STUDY THE CHIEF JUSTICE WAS 

REFERRING TO, IN NO WAY, SHAPE OR FORM SHOWS THAT RACIAL tjISPARITY IN THE 

SUPERIOR COURTS HAS DISAPPEARED."

"WHEN THE INITIAL STATISTICS AROSE OUT OF THE JUDICIAL COUNCILS PLEA 

BARGAINING STUDY FOR 1974 to 1976,THE MINORITY COMMUNITIES FOUND SUPPORT 

TO THEIR STRONG BELIEF THAT THE CRIMINAL JUSTICE SYSTEM DID NOT GIVE THEM 

QQUAL TREATMENT. THE CHIEF JUSTICE WAS HIGHLY CRITICAL OF THE STUDY AND 

CONTESTED THE VALIDITY OF THE STATISTICS, WHICH CLEARLY SHOWED THAT MINORITIES 

RECEIVED SIGNIFICANTLY LONGER SENTENCES. HOWEVER, AS SOON AS THE CHIEF 

JUSTICE LEARNED THAT THE VERY PRELIMINARY ANALYSIS OF THE DATA OF THE 1976 to 1979 

STUDY,WHICH IS ONLY 1/5KHM COMPLETE, BEGAN WITHOUT SHOWING SIGNIFICANT DISPARATE 

SENTENCING, HE IMMEDIATELY CONGRATULATED THE COURT SYSTEM AND ACCEPTED 

THE INCOMPLETE STATISTICS AS A VALID INDICATION THAT ALASKA'S CONSTITUTIONAL 

MANDATE OF EQUAL JUSTICE WAS BEING FULFILLED. SUCH APPARENT WILLINGNESS TO 

ACCEPT PREMATURELY AND INCOMPLETE STUDY SHOWS A DISTURBING ATTITUDE THAT THE 

COURT SYSTEMNX WILL GRASP AT STRAWS TO FIND VINDICATION FOR THEIR RACIALLY 

DISCRIMINATORY SENTENCING PRACTICES."



THE "SIGNIFICANT STEPS", WHICH THE CHIEF JUSTICE REFERRED TO AS TAKEN BY 

THE COURT SYSTEM TO ALLEVIATE RACIALLY DISPARATE SENTENCES, CONSISTED MAINLY 

OF A 2 or 3 DAY SENSITIVITY TRAINING SESSION FOR THE JUDGES HELD IN SITKA LAST 

JUNE. CAMPBELL FURTHER STATED: "I DO NOT FEEL THAT THIS REPRESENTS A 

SIGNIFICANT STEP IN REMOVING RACIALLY DISPARATE SENTENCES. IN ADDITON, A 

SENTENCING GUIDELINES COMMITTEE WAS CREATED, HOWEVER, IT PROGRESS HAS BEEN 

LIMITED TO A FEW DRUG CRIME AREAS."

"THE PUBLIC MAY NOT BE AWARE OF IT, BUT THE CHIEF JUSTICE OF THE SUPREME

COURT, THE JUDICIAL COUNCIL, AND ART SNOWDEN, DIRECTOR OF THE ALASKA COURT 

SYSTEM, ALL LOBBIED VERY STRONGLY AGAINST THE FORMATION OF THE ADVISORY 

COMMITTEE ON MINORITY SENTENCING PRACTICES, BUT THE GOVERNOR AND THE LEGISLATURE 

SHOWED THEIR CONCERN FOR EQUAL JUSTICE IN MANDATING THIS COMMITTE TO PROCEED 

WITH AN INVESTIGATION OF THE CRIMINAL JUSTICE SYSTEM."

CONCLUDES CAMPBELL, "MY COMMITTEE IS IN THE FINAL PREPARATION OF ITS

REPORT TO THE GOVERNOR AND THE LEGISLATURE, AND I CAN ASSURE YOU BEYOND 

A SHADOW OF A DOUBT THAT RACIAL DISCRIMINATION IS ALIVE AND WELL IN THE 

CRIMINAL JUSTICE SYSTEM OF THE STATE OF ALASKA, DESPITE THE CHIEF JUSTICE'S 

WISHFUL THINKING."

END.



'Ill

. . . .  ’ ■ ... . * V* .V *• " n. r.—
■ r —  ...

VSsP;

fl

----------------

j " -M-.'

' ( - o m D \ ! \ 6 l O

■

. . . it

'■ ... A



PAROLE DECISION-MAKING

Parole policies and practices have as direct a n  effect on correc

tions as do court actions in pretrial release and sentencing decisions.

• « * , 
Parole policies determine, within statutory and judicially determined limits,

the length of time'a sentenced inmate serves in prison, and the type cf

conditions that are imposed on his or her parole. The criteria us d b y  the

Parole Board in its decision-making shape the manner in w h i c h  the D i v i s i o n

o f  Corrections utilizes its institutional and community s u p e r vision resources.

As previously stated, if a sentencing guidelines mod e l  is adopted, ^  V, J.

: * • • .'*'V O')-,!,,*
• eventually the need for parole as a means of adjusting for sente n c i n g  -yr/p a  0  *•-*'

• • ■ • ' •
disparities may well disappear, and at this point it will b e c o m e  nece s s a r y

to consider the statutory abolishment of parole decision-making- However,

o n e  must differentiate between parole decision and the rein t e g r a t i v o  services

offered by the Division of Corrections to parolees. Such "parole" services

should not be discontinued; whether releasees are released through P a r o l e

Board action or at the end of a sentence determined b y  s t atute and g u i d e -• «
lines, most will continue to require some type of "deprcssurization" to he l p  

them adjust to life in their home communities. Prerelease p r o g r a m s  operated
. •  f ,  * #

. b y  the division, such as w o r k  release and furlough, w i l l  b e c o m e  e v e n  m o r e

critical if parole is abolished. A t  this juncture, it m a y  also p r o v e  to b e  /'

necessary to statutorily provide for some portion of the end of e v e r y  sen t e n c e

to incarceration to b e  served u n d e r .community supervison (similar, to the. ■ .

^ S U J
mandatory release law now in effect). .—     ___________________

 ̂ V. ■
However, it is not likely that parole decision-making w i l l  be 

abolished in Alaska in the near future, since such a s t e p  w o u l d  r e q u i r e  a —

thorough reexamination of the revised Criminal Code, and c oncerted efforts

to develop a guidelines m a t r i x  for sentencing decisions v?hich could eliminate
»  • • I  ■



cry*-

( Y y A ^ A  t - i r - \ , s w ^ s~ '  ^ 2 / y 1 C ^ r v ^ X f v v  / * A .
' the^need for Parole Board sentence adjustments. I n ‘addition, a l l  inmates *

sentenced under old sentencing statutes will continue to b e  e l igible for p a r o l e

for some time to come.'^'Therefore, given that the Parole Board w i l l

continue to function in Alaska for the forseeable future, it is important that
i • ..."

the Parole B o a r d’s policies and practices are consistent w i t h  the s t a t e’s . - v .  

overall corrections philosopny, and that the Board is provided w i t h  sufficient• * • m
resources and authority to efficiently accomplish its responsibilities. T h i s  

section describes the current operations of, the Board, c o m p a r i n g  it w i t h  

A C A  standards, and suggests actions which could be taken to i m p r o v e  the B o a r d’s 

functioning and to enhance coordination between the Board and t h e  D i v i s i o n  of 

Corrections. .

Operations of the Alaska Parole Board have attracted l i m i t e d  atte n t i o n  

in recent years, the controversy which has surrounded other c r i m i n a l  justice 

decision-making areas (especially sentencing and correctional classification) 

has been largely absent from Alaska's parole decision-making process. A l t h o u g h  

nationally the fairness of parole decision-making has come und e r  a t t a c k  from 

m a n y  sources (^nmates, corrections agencies, the courts, r e s e a r c h e s ) ,  this 

has not been echoed in Alaska. This may in part be due to the f a c t  that 

A l a s k a’s Parole Board has observed the controversies in o t h e r  p a r t s  of the 

nation^ ans has reacted w i t h  efforts to prevent such conflicts b e f o r e  they a r i s e  

In examining the B o a r d’s ope .'tions, as this section will il l u s t r a t e ,  it is 

apparent that in most respects it meets or even exceeds i.ational s t a n d a r d s  for

adult paroling authorities. I n  addition, the Board has r eceived a grant from

» ' • •
the National Institute of Corrections to develop a parole g u i d e l i n e s  mod e l  for

c ^ n ^ - ^ y — H Q '
Ala ska ,_aithei>gh^work-^n^hfeztaskzhasrnot--y-et“Commeneed-r!;v“

*In one of the few comments in any recent Alaskan study w h i c h  w a s  d i rected at 

the Parole Board, the report of the January 1978 S tatewide C o n f e r e n c e  on 

Incarceration and Re-entry Alternatives recommended that a g u i d e l i n e s  system, 

similar to that of Oregon and the Federal parole board, b e  used for parole 

decision-making.



Division of Corrections, and the Parole Board a mutual u n d e r s t a n d i n g  of 

vhat would be expected of the offender during his imprisonment, a n d  could 

facilitate joint programming and release preparation programming decisions.

3 0. A  mechanism should be established within the D e p a r t m e n t  of 

Health and Social Services to assure that the Board of P a r o l e  a n d  the D i v i s i o n  

of Corrections function under a common correctional philosophy a n d  policy.
• * t

At present there appears to be some difference in the goals of t h e s e  two . 

organizations. A s  indicated in other sections of this m a s t e r  plan, for 

example, the Division of Corrections makes virtually no u s e  of t h e  c o m m u n i t y -

based programs that are useful for pre-parole testing and preparation.
*

Also, the Board has a very limited role, other than informal con t a c t s  of 

the Executive Director with community services offices of the D i v i s i o n  of 

Corrections, in the training of parole supervision personnel. J o i n t  m e e t i n g s  

of Division of Corrections and Parole Board personnel should be e s t a b lished 

on a regular basis, to evaluate programs affecting parole r e a d i n e s s  and to 

w o r k  out procedures under which, for example, the Paro l e  Board may, in its 

decisions in individual cases, require that applicants be sent to h a l f w a y  

house or prerelease center for a period of time.before the p a r o l e  d a t e  

b e comes effective. Such considerations involve the u s e  of p e r s o n n e l  and 

funds of both agencies, and management policies and d e c i s i o n s  a f f e c t i n g  them 

should be worked out on a mutual basis.



from parole should be denied, a hearing should b e  granted the individual 

parolee. / . (

d W W ( j

9. Consideration should also be given to legislation, and/or 

changes in Parole Board procedure, under which ‘.he Board w o u l d  conduct 

initial hearings, in the case of prisoners with-maximum sentences of five 

years or less, vithin four months of their commitment, for the p u r p o s e  of 

setting a  presumptive release date, either by parole or by m a n d a t o r y  r e l e a s e  

(the latter in effect a denial), or .of setting an effective date of parole. . 

Prisoners wi t h  maximum terms of m o r e  than five years would b e  heard w i t h i n  

a m o n t h  prior to the completion of their minimum terms, a l s o  for the p u r p o s e  

of setting a presumptive release date, either by parole or b y  mand a t o r y  

release, setting an effective date of parole, or setting a future d a t e  for a 

reconsideration hearing.

Where presumptive release dates have been set, t h e  case should bei 

reviewed administratively by a Parole Board member two to t h r e e  m o n t h s  pri o r  

to the presumptive release date, to determine whether the c o n d i t i o n s  of the 

presumptive release date have been satisfied. Upon the b a s i s  of h i s  or her 

findings, the member, should be authorized to approve the p a r o l e  date, a d v a n c e  

or retard the parole date for good cause, or refer the case to a two-m e m b e r

• i • •

panel for a rescission hearing at the next regularly s c h e d u l e d  quarterly 

m e e t i n g  of a panel at the institution where the offender is confined.

The actual provisions of a proposal of this kind should b e  m u c h  

m o r e  detailed. However, under this general procedure the p r i s o n  r w o u l d  h e  

m u c h  m o r e  aware of his or h e r  parole status than at present duri n g  the c o u r s e  

of confinement. Also, the Division of Corrections, w i t h  a s i m i l a r  a w a r e n e s s  

of the prisoner's parole status, would be in a more informed p o s i t i o n  to m a k e  

decisions concerning the prisoner such as custody c l a s s i f i c a t i o n  and a s s i g n m e n t  

to community-ba~ed programs such as halfway housesj f u r l o u g h s  and work, 

educational or vocational training release. It would gi v e  the prisoner, the



In*general, there seems to b e  a  desire to professionalize the operations of 

the Board, so as to further ensure that decisions vi l l  b e  m a d e  in accordance 

w i t h  court requirements and national standards.

Organization of the Parole Board ' . ’ ‘ .

For the most part parole decision-making in mo s t  jurisdictions in

the United States remains in the traditional pattern, d ependent u p o n  the• . *  .• • • * .
judgments of individual board members augmented only by d u e  process procedures 

imposed by the courts. This is also presently the situation in Alaska. * T h e

v
Alaska Parole Board is composed of 5 part-time members appointed by the

✓ (
Governor for staggered terms'of 4 years; as of July 1, 1 9 7 8  they a r e  paid $ 5 0  

a day plus travel expenses when on official business. The Board is adminis­

tratively located in the Department of Health and Social Services, but is 

separate and apart from the Division of Corrections. It h a s  a staff of 3 

persons: an Executive Director, a Parole Board Officer, a n d  a clerk. The %

office is located in Juneau.

The Board has jurisdiction over parole release, r e s c i s s i o n s  and

revocations. The Parole Board is also responsible for pr o c e s s i n g  mand a t o r y

* ' • * 

release violators. The B o a r d’s Executive Director, in a d d i t i o n  to performing

the administrative w o r k  of the Board, is an advisor to the G o v e r n o r’s Exec u t i v e

Clemency Advisory Board and handles administrative duties for the A d v i s o r y

Board, including investigations and recommendations.-

The Board meets every three months at the institutions i n  Anchorage,

Fairbanks and Juneau. At Anchorage the hearings are held a t  E a g l e  Kiver, and

eligible applicants from ftidgebirew, 3rd Avenue, 6th A v e n u e  and N o m e  are

transported there for personal appearances. Hearings a r e  a l s o  held at Palmer



I

,  . . p̂nfijr . . • v, •!
At Juneau, the Board also hears the cases of eligible a pplicants from 

^  Ketchikan, who are transported there for this p u r p o s e . . Every s i x  m o n t h s  

\  two board members and one staff member travel' to the Federal institutions

■ 1 «♦

\
' V  ^ a t  McNeil Island, Washington; Lompoc, California; and Springfield, M i s s o u r i

: "C*vj^t° conduct hearings for Alaska prisoners boarded in those institutions.

At each institution counselors prepare reports for the u s e  of t h e  ' 

0^*' • ■ 

v J  $  Board, assist inmates in the preparation of applications, and c o u n s e l  i n m a t e s

. • and w o r k  with community services offices ip connection w i t h  arrangements f o r

releases on parole. y
7 - p  ■ . .

The Board hears about 300)cases annually, although there m a y  b e  a

considerable variation in number by quarter, from about 60 to 100 or more. O n

the average, prisoners serve nearly half of their terms b e f o r e  b e i n g  re l e a s e d  !

on parole. Whi l e  perhaps half of the applications (the proportion v a r i e s  b y

quarter) are denied or continued for future consideration at their initial

hearings, approximately two-thirds are eventually granted parole. A t  any o n e

time tuere are about 200 offenders on parole.

Under current law prisoners (those serving m o r e  than a 180-day

sentence) must serve one-third of their m a x i m u m  sentences (for lifers, 15 years)• < • •
before becoming eligible for parole; however, the court can i n c r e a s e  this 

one third m i nimum up to the maximum sentence length. U n d e r  the n e w  sente n c i n g

C

law, to btcora effective January 1, 1980, only first-tiine f e l o n  offe n d e r s  w i l l

b e  eligible for parole consideration within the above limits. U n d e r  both t h e ^ ‘ 

old and n e w  codes, good time is computed at a ratio of one d a y  off the s e n t e n c e d—  l\Jo YV\ C,"(
for every three served w i t h  good conduct. C ^ C r ^

As a result of parole hearings the board m a y  issue o n e  o f  three 3

■ Cj,
alternative decisions in individual cases: (1) parole denied w i t h  n o  p r o v i s i o n

for further review (under which the prisoner will serve his fu l l  term m i n u s  |

good time), (2) action deferred and a date set for a future r e view, or (3) a

grant of parole to an approved release plan. ’ i j



The w o r k  of the Board can perhaps best be examined by reviewing

the recommended standards of the ACA*s Accreditation Commission and comparing

them with actual practice in Alaska. ’’The Manual of Standards for A d u l t

Parole Authorities" has several sections, the first of w h i c h  is Organization. ■ •

T h e  organization of the Alaska board is generally consistent with these

recommendations, which indicate that the board should have full statutory

authority for parole decision-making, it should b e  autonomous, it should b e

administratively independent of field services, and it should have the a u t h o r i t y

to impose gen-.ral and specific parole conditions. T h e  last recommendation in

this section, which permits the use of hearing examiners, i s  not applicable to*
Alas k a  due to the relatively small workload in comparison t o  other states, e x c e p t i n g  

w h e r e  the Board uses parole administrative staff for preliminary revocation 

hearings. -

. The section on Legal Basis contains five recommendations. A s

suggested by the Commission, the Alaska Board "has power to grant or de n y  p a r o l e

and does not serve merely as an advisory body to another off i c i a l  or agency."

T h e  Board also "has the statutory power to cause the arrest of parolees and the

power to revoke parole," and it has "the statutory power to secure prompt and full

information....from institutional staff, parole field staff, and those

responsible for the administration of part-way programs, s u c h  as h a l f w a y  h o u s e s* * • • • *
and furloughs," although it should be noted that under c u r r e n t  p r actice t h e’

u s e  of halfway houses and furloughs in Alaska is very minimal. T h e  r e c o m m e n d a t i o n

that written policy should set forth "the roles, functions, duti e s  and

responsibilities of the hearing examiners" is implemented i n  Alaska to the e x tent

that Parole Board staff m a y  conduct preliminary revocation hearings.

Operations of the Parole Board



The Alaska Jioard does not have the "statutory power to discharge 

from parole" which is recommended by the A C A  standards. It does ha v e  the 

authority to discharge parolees from supervision, but they must r e main 

parole status until the end of their terms, minus earned good time.' ^  ‘ ' !

T h e  seven standards on Planning and Coordination are o n l y  p a r t i a l l y  V . ‘ ,

implemented in Alaska. The Board does not have "a written set of l o n g - r a n g e  .' ’'’'•' I 

goals and policies which are developed continuously and reviewed annually..." 

and does not "document the existence* of practical and specific plans to m o v e  

toward the realization of these long-range goals and policies." T h e  Board • '*

does participate "through the agency of whi c h  it is a part...in c riminal

justice planning efforts," but it does not "meet at least ann u a l l y  w i t h\ • *. •
representatives of relevant criminal justice agencies...to develop m e a n s  of.

coordinating programs, to undertake joint planning, and to agree, on m e a n s  of
* \ 

implementing and evaluating such plans." Nor do members of the Board "meet at
: , (

least semi-annually wi t h  the directors of institutions from w h i c h  p a roles a r e  

granted and/or with the head of the jurisdiction’s correctional agency" for 

the same purpose. A  mechanism of this kind seems particularly ap p r o p r i a t e  

a n d  necessary. . :

" * i .

The standards recommend similar meetings of Board m e m b e r s  w i t h  f i e’d

service staff, but in Alaska this is not-done on any formal basis. Also, Board
' • • \ . . .•'  * •

m e m b e r s  are to "visit all institutions and a representative sample of the p a r t­

w a y  facilities in their jurisdiction at least annually, specifically for the

* ,
purpose of gaining first-hand information about the operations and programs in

, • t ' ,

these facilities from b o t h  staff and inmates/residents." T h e  A l a s k a  Board 

d o e s  meet on a quarterly basis at several institutions, but tk&se m e e t i n g s  a r e

*

I
exclusively for the purpose of holding hearings

J
■ b



The last standard states that there should be " d o c u m e n t a t i o n  that

the parole authority promotes and enhances communication w i t h  field parole 

staff through such means as visits, conferences, and sem i n a r s  at field 

parole offices." The Executive Director.of the Alaska b o a r d  does v i s i t  fie l d

offices from time to time to provide advice and some m e a s u r e  of training,

'
although this interaction is 7JLmited due to lack of time o n  the part of the •

In connection w i t h  all of the foregoing recommendations r egarding

planning and coordination, it is essential to point out th a t  the B o a r d s  l e s s -  

than-perfect compliance wi t h  these standards is due p r i m a r i l y  to l a c k  of 

sufficient staff to carry out all these activities. M oreover, it is f r e q u e n t l y  *

difficult for part-time Board members to find time to 3 t tend the quarterly 

institutional hearings, let alone participate in supplementary meetings, 

visitations, conferences and seminars as recommended by t h e  standards.

The Manual's section on Administration and Budget h a s  15 standards, 

the implementation of which in Alaska is also impeded by the organization of 

the Board and the' lack of adequate staffing. The Board d o e s  h a v e  a "clearly 

defined budget" but is not a system "which allows it to w e i g h  the costs of the 

various functions carried out and thereby plan effectively f o r  the w i s e  a l l o c a­

tion of resources". However, the operation of the Board c a n n o t  b e  said to b e  

so elaborate as to require a system of this kind.

’ *, ' b ,
The standards provide that the Chairman of the B o a r d  should be 

responsible for the preparation of the budget, that Board m e m b e r s  and staff 

participate in this process, and that the Chairman p a r t i c i p a t e s  in budget hearings. 

In Alaska, all of these functions are carri :d out by the E x e c u t i v e  Director, 

who is not required to consult with the Chairman or Board m e m b e r s  (although s u c h

communication u»ns«i3rfcy does occur

7



• j h i u u h u , - - -
T h e  board does not have the staff needed to carry out "the v a r i e t y  '

• *

of administrative tasks which are required of it," and w h i l e  Its "space and 

equipment" is adequate for the present number of staff, the space and equip­

ment, as well as the staff, ar. not sufficient to meet the requirements of a n  

"effective and efficient processing of the authority's business." -.vj, t-■

One of the standards recommends that "all current procedures and 

policies of the parole authority are written and available for pub.lic review."
• f * \*»

The board does have two manuals whi c h  set forth procedures and policies, but 

these manuals have been modified and supplemented over the years by a v a r i e t y  of 

memoranda, which are readily available for public review. As lecommended 

in another standard, the Board does have "skilled legal assistance" available 

through the Attorney General's office, but it shares this attorney w i t h  the 

Division of Corrections, and occasionally other state agencies as well. .The 

standards stress that "with present-day demands on parole authorities, suffi­

cient and effective legal staff must be available on a continuous basis"; 

therefore, it is essential that the responsibility of the Assi s t a n t  Attorney 

General assigned to work wi t h  the Board be clearly defined.

The Board is in general compliance with the standard recommending 

that the staff be covered by a merit system. However, the staff is not large 

enough that the recommendations providing for the grouping of tasks, for clear 

lines of demarcation between administrative personnel, and a supervis'on ratio 

of six to one, have any significant relevance. "

T h e  Board does not have "a manual of administrative procedures whi c h  

specifies the operating procedures of the parole authority's administrative 

staff," again primarily because the staff is so s m all that no o n e  has time to  ̂ •

develop one. The standards also recommend that 'all employees of the parole

c

o
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authority attend staff meetings at. least quarterly, v\ * they participate

shaping policies which affect their work." The staff is so limited in * •
numbers ard works so closely together that it can virtually be said that they 

are in continuous staff meeting. The last standard, recommending at least- hO hours of training annually for ’’all staff who relate to offenders in either 

a  decision-making or a supervisory capacity" would appear to apply to the 

Executive Director and the Parole Board Officer, but under current circum­

stances these two persons simply do not h a v e time for this training, nor does 

the Board have the funds.

The section on Personnel has a number of recommendations affecting 

the appointment of parole board members: *

•— members should be chosen through a statutorily or 

administratively defined system, with explicitly 

defined criteria, which results in the merit 

appointment of parole authority members.

— at least two-tliirds of the members of the parole 

authority should have at least a B.A. or B.S. d e gree 

in one of the social or behavioral sciences or 

related fields.

— at least two-thirds of the members should have at 

least three years experience in a responsible 

criminal justice or juvenile justice position, or 

equivalent experience in a rslavant profession, such 

as law or clinical practice.

— both sexes are represented among parole board members, 

as well as members of the racial and ethnic groups 

w h i c h  are represented significantly in the population 

of. the jurisdiction. • •. ••

— members of the parole authority do not seek or hold
partisan elected office whi?e a member of the authority.

— positions on the parole authority are full-time.

— tenure is no less than 5 years.



— if a fixed term of office is u s e d , the terms of

the members are staggered. . :

— salaries c T parole board members are comparable • •

• to those paid judges of courts of general jur i s­

diction (or highest txial court). •

— the Board consists of no less than three members.. - •

In Alaska there is no merit system for the appointment of p a r o l e
* • • * .  ̂.• ’ 

board members, nor any statutory requirement as to education and experience.

T h ere is a woman on the Board, and the major ethnic groups are represented.

• • •

The statute does not prohibit members from seeking elective office. T h e  

five Board positions part-time, and tenure is for four years, on a
■ • * i

staggered basis. The jalary rate, for the time worked, is not consistent w i t h.  *
that of a Superior Court judge, whi c h  averages r jout 200 a day statewide.

Obviously, to meet accepted standards, some changes in the method of

* »
appointment and status of the Board members are warranted.

The standards also provide for the designation of one of the m e m b e r s  

as the Chairman, wi t h  the responsibility for coordinating the w o r k  of members, 

acting as official spokesperson for the board, directing the w o r k  of staff, 

and involving colleagues and staff in the formulation of policy. In Alaska, 

the Board does ha v e  a Cnairman, who functions chiefly in that ca p a c i t y  at

parole hearings. The other functions are carried out by t h e  E x e c u t i v e

• * • • * * 
Director, whi c h  is necessitated by the part-time status of the Board s

members.

Three other standards, relating chiefly to h e a r i n g  examiners, a r e  

not currently applicable to Alaska. However, the last of these, w h i c h✓
’)
I recommends that parole board members alsc eceivc at least r u l e v ^ t ^ ^

" training and education annually, is not in effect in A l a s k a /  Again, c o n s i d e r i n g  

the part-time status of members and the difficulty they h a v e  in finding 

time even for parole hearings, it would not he feasible to comply w i t h  this



The first standard in the section on Management Information Systems 
* . * •

recommends that the Parole Board have "available to it an organized system 

of information retrieval and review, which is part of an o v e r a l l  research

.|'A parole authority can neither chart new policies, 

control the applications of old. ones, nor even b e  

aware of their consequences without an organized 

system of information retrieval and review- N o t  

only is such a system important in terms of c o n t r o l­

ling applications ‘of policy, but also in prov i d i n g  . . 

a base for evaluating different kinds of policy 

options. It is crucial that parole authority m e m b e r s  

have competent research personnel who are a vailable 

to work with them in designing data to be collected 

and interpreting results.’1

Three other standards also recommend that the paro l e  board should

(1) maintain parole outcome measures, such as those developed by the U n i f o r m  

Parole Reports, (2) receive at least quarterly summaries o f  the p o p u l a t i o n  

characteristics and statuses of inmates in the correctional institutions and 

part-way programs from which paroles are granted, and (3) r e c e i v e  a t  least

Corrections. But the system is not as elaborate, as organized, n o r  as s t ruc- * . 

tured as the Accreditation Commission's standards call for. T h e  Boa r d  itself

gathering system on the scale recommended. '•

The limitations of the Board in this respect a l s o  impe d e  its a b i l i t y  

to comply with the standard recommending that the Board " r e c e i v e s  manag e m e n t  

information from the institutions and field authorities p e r t i n e n t  to parole 

policy, that it puts aside regular time for study of this i n f o r m a t i o n ,  and that

does not have the staff and resources to develop a n d . o p e r a t e  a n  i n f o r m a t i o n

//



the authority demonstrate that management information is considered and 

acted upon where appropriate." T h e  Board does comply to some extent wi t h  

the standard recommending that it "or the larger agency of whi c h  it is part 

collaborates wi t h  criminal justice and hum a n  service agencies in programs • 

of information gathering, exchange, and standardization." - As a participant 

since 1976 in the Uniform Parole Reports program sponsored b y  the Na t i o n a l  

Council on Crime and Delinquency Center, the Board has enacted the standard

recommending that "the parole authority or the larger agency of w h i c h  it is a 

part participates in national data collection efforts."

C

The Board does not have a research capability, but as it moves 

to carry out its parole guidelines project under the N a tional I nstitute of 

Corrections grant, the recommendations of the Accreditation Commission in its 

section on Research would appear to apply. The completion and a d option of the 

proposed guidelines would implement the recommendation that "statistical and 

research data are used b y  parole authority members in decision - m a k i n g  and policy 

development," as well as the recommendation that "parole a u t h o r i t y  m e mbers . • 

participate wi t h  researchers in shaping the nature of data to be gathered, the 

form of its presentation, and the types of questions whi c h  a r e  to b e  addressed."

The Commission recognizes that "it is impractical for a i»arole a g e n c y  to 

carry out internally all research needed," and recommends that in a d dition to

internal research, the parole authority "permits, encourages, and u t i l i z e s . ...•

-L ' ».•
research conducted by outside professionals." Given the lack of staff resources

on the part of A l a s k a’s Board, the National Institute of Co r r e c t i o n s

project will most likely have to b e  done primarily by o u tside personnel. T h e

Board, as a matter of course', recognizes the principle of the last standard

in this Research section, which states that "the privacy and inte r e s t s  of

offenders, their families and other persons" should be safeguarded. £



The Board has substantially implemented the standards in the section 

on Scheduling and Information. One of the board's manuals sets forth "the 

criteria which are employed... in its decision-making," b u t w h ether or not 

these criteria "are specific enough to permit consistent a pplication  to 

individual cases" is questionable. .The fact tha.t the Board applied to the

National Institute of Corrections for a grant to develop p a r o l e  guidelines 

would suggest to the contrary. ' However, once developed and adopted, the 

guidelines would fulfill this, recommendation.

In Alaska, offenders are not "scheduled automatically for hearing 

and revi e w  by the parole authority when they are first legally eligible for 

parole consideration, or within one year after being received in a correctional 

institution." Offenders must apply for parole, but this r e q u i r e m e n t would not 

appear to violate the intent or spirit of this recommendation. Similarly, |S—      — : \jl
although Alaska procedure differs, the Board's practice would appear to be — ^

• :  • j
consistent with the recommenation that:

"At the first hearing,the parole authority sets a tentative 

release date. If circumstances prevent the setting of a 

tentative release date at the first hearing, a subsequent 
hearing is held within one (1) year for the p u rpose of s e tting 

a tentative release date. In a n y  event, the p a r o l e  

authority gives reasons in writing for any deferral of decision."

A t  the first hearing, the board may deny a parole, with n o  further review, set

. a date for a future review, or gr.’.nt a parole to a n  approved r e l e a s e  plan. It

* . * ‘ 1 
also gives the applicant the reasons for a denial of parole or d e f e r r a l  of a

decision until a future review date; these reasons ar’e stated in w r i t i n g  and

are specific and clear.

A  further standard provides that "inmates are not h e l d  beyond

tentative release dates once fixed, except upon a hearing b y  the auth o r i t y

at which time the reasons for deferral of parole arc articulated in writing."



 j------------------------------------------------------------------

■■_________________

This standard vould appear to apply to Parole Boards vhich fixed advanced *

parole dates early in the term of sentence; this is not the p r actice in

Alaska. Delays in releasing Alaska prisoners granted parole a r e  infrequent

and usually consistent wi t h  the standard's observation that "temporary :

delays m a y  be required because of circumstances surrounding a specific releas.e .

plan or situation." . . : i ' t -

The standard providing that "inmates are released earlier than

• . * * •. 

initially anticipated, according to law and in conformity with, t h e  a u t h o r i t y’s

. previously established and written criteria" would not appear, to b e  fully

applicable to Alaska. The Board m a y  authorize a release earlier than sche d u l e d

for various reasons, but not as a result of "the behavior of the inmate in a

work-release program, particularly meritorious efforts w h i l e  in the institution,

or a mutually agreed upon program contract." However, one of the B o a r d’s

manuals does provide that applicants at initial hearings m a y  present "the g o a l s

they hope tc> achieve while incarcerated, and the approximate length of time.

it will take to achieve them." This would appear to carry out the s ubstance

of the Commission's recommendation.

The Board does have "available ir. writing information about an

offender's prior history, his current situation, events in h i s  ca s e  since

a n y  previous hearing, information about the inma t e’s future plans, and r e l e v a n t* • • • • • v • # ' . .
conditions in the community." Also, the materials in the B o a r d ' s  ca s e  files 

"are appropriately classified, organized, and identified a c c o r d i n g  to the
' * • J

authority's established procedures." However, it does not a p p e a r  that these 

m aterials "are clearly identified as to source, verification and confi d e n t i a l i t y , "  

although the Board's instructions as to their preparation i n c l u d e  these 

considerations.

C
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The Board is in substantial compliance vith the recommendation that 

"in those cases which in the opinion of parole authority members require a n  

examination and opinion by psychiatrists or psychologists, certified m e m b e r s  

of the appropriate professions are available for.such examination and re v i e w . "  _

F o r  example, under Alaskan law, an offender convicted of lewd and lascivious 

acts towards a child cannot b e  paroled "until the paroling authority r eceives 

a report from a reputable psychiatrist stating the mental condition of the p e r s o n  ‘ 

and stating that the person was under observation while confined in prison."

It is the B o ard’s policy that it will not review the case of an applicant 

w h o  has not been seen by a psychiatrist, and at the time of the hearing the 

Board must have available to it a recent psychiatric report and a parole
I

progress report in which appropriate attention has been given to this c onsidera­

tion. '

The final recommendation in this section states that "the parole 

authority and the agency of which it may be a part have a w r i t t e n  policy 

regarding the confidential nature of individual case information, and have 

promulgated specific rules os to the persons’who may have access to such 

information, and the staff \Jho are responsible for the release of that information." 

W h i l e  the Board apparently does not have a written policy of this kind, it is 

reflected in section 302 of the proposed institutional m a n u a l  of the Div i s i o n  

of Corrections. Inasmuch as the Division h a s  custody of the primary case 

files, the proposed regulation and its detailed procedures would a p p e a r  to 

conform to the Commission's recommendation.

The practice of the Board are reasonably c onsistent w i t h  mo s t  of 

the Accreditation Commission's recommendations in the section on H e a r i ngs.



However, the B o a r d’s practice does not conform to the C o m m i s s i o n’s.

recommendation that ’’the person conducting the hearing records a n d  preserves

a summary of the major issues and findings in the hearing.” In this

connection the Commission comments: .• • • .. ...

"It is essential that a record of the events of the •.

. heaving be kept for the purpose of subsequent review. • ' •

It is particularly important for future hearings to 

be able to review the record of a hearing,and have an 

awareness of the issues which had been raised previously.

The use of dictating equipment is quite appropriate for

this purpose.” • ’ . •
* * " • * * . /

The board does record the hearing or prepare a summary. However, d u r i n g

the hearing, notes are taken. *.

The Commission also recommends that "There is a process, a vailable

in written form, whereby parole authority decisions can be reviewed under

the rules fixed by the authority, and inmates are informed of the steps

necessary to avail themselves of that process." The explanation a c c o m p a n y i n g

the recommendation states:

"The development o.. a decision review process is an important 

development in parole. In general, most parole decisions 

should be made by the hearing examiners or panels of p a r o l e  

authority members who interview the offender. However, a 

a system of appeal, preferably to authority members not 

involved in the first hearing, should be. established, and rujes 

for the use of this appellate process should be fixed. If ■ \ 

there are only a few authority members', and all of them 

participate in initial decisions, some, process of r e v i e w  or 

rehearing in a case should nonetheless be ineffect. Su c h  

a  system tends to make parole consideration more careful, and 

the probabilities of developing reasonable criteria through 

an appeal process arc enhanced."

C

T h e  board does not have a written or structured appeals p r o c e s s . ^  ̂  #

T h e  b o a r d’s practice is generally consistent with,thcr ^

C o m m i s s i o n’s recommendations on Conditions of Parole.

c
J, « /
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However, the Boa r d’s practice is in conflict w i t h  one standard in 

this section which recommends that ’’general conditions for release which a p p l y  

to all parolees and mandatory releases under supervision a r e  limited to 

requirements that a parolee observe the law, maintain appropriate contact : • . j j \ ••

wi t h  the parole system, and notify the parole agency of changes in r e s i d e n c e .” 

The Board's general conditions for .parolees and mandatory releasees

in thenumefTHHT7 )  However, in view of the trepd toward increasing litigation ii 

corrections field, the board!s practlcefcan be supported. Offenders should 

be fully advised of the rules and regulations that will b e  expected of them, so

that they cannot charge that the correctional authority failed to inform them. 

Another standard in this section recommends that "the offender is
- t s

given an opportunity to present his or her views to the parole authority a b o u t

5 specific parole conditions which may be imposed on him or her." W h i l e  this 

^ process is not formally reflected in written policy .or procedure, it is
•' t

informally carried out during the course of the hearing. 1

• .
The board's policies and procedures are for the m o s t  part in c o m p l i a n c e  

w i t h  the standards in the section on Arrest and Revocation. These standards 

discuss procedures for issuance of arrest warrants, use of pretrial release 

for arrested parolees, the timing and nature of preliminary hearings, and , 

revocation procedures.

However, jstate law does not permit compliance w i t h  the r e c o m m e n d a t i o n  

that "in reimprisonment of the parolee, the parole a u t h o r i t y’s wr i t t e n  p o l i c i e s  

provide for credit to the parolee for time served on'parole in the c o m m u n i t y ,” 

w i t h  the Conmission noting in this respect:



"Careful review of individual cases is required in reaching 

the decision on provision of credit to the parolee for time 

served in the community when the parolee is reimprisoned for a 

parole violation. W r i t t e n  policy should state specific criteria 

for allowing or disallowing credit for time served in the 
community."

In Alaska, when parole is revoked, the parolee loses all credit for the time 

spent on parole, and he or she mu s t  serve the remainder of his. term, less 

good time credits^^s^v-e^/^-' . . . .... •

v - •• . .. T h e  .Parole Board does not have the statutory authority to implement 

either of the two recommendations in the section on D i s c h a r g e. T h e  first of these 

reads, "The parole authority uses its power to provide bo t n  release from 

active parole supervision, and to grant complete discharge to offenders, "with 

the comment: . .

"The powers to provide fox* no active supervision and the 

discharge of offenders are essential to the parole authority.

These powers should b e  employed frequently. It is both 

uneconomical, and an unnecessary intrusion in the lives 

of offenders, to continue active supervision w h e n  it is 110 
longer required. It is important that parole au t h o r i t i e s  

look for opportunities to use means other than a c t i v e  p a role 
supervision in individual cases."

T h e  other reads, "Parolees are not continued under active s u p e r vision after 

two years unless, consistent w i t h  the parole authority's w r i t t e n  policy, good 

reasons exist to show that such continued supervision is r e q u i r e d , "  w i t h  the

comment: ■ , • ' '

"There is evidence thatthe number of violat i o n s  of parole 

decline after the first two years under supervision. T h e r e  

is also a tendency for p a role systems to co n t i n u e  to e x ercise 

active supervision over cases when there is no longer a 

necessity to do so. A  policy should exist s t a t i n g  that 

continued active supervision of an individual a f t e r  two 

years under supervision requires a specific a f f i r m a t i v e  
justification."



Alaska statutes do authorize the Board to adopt rules and regulations for

"discharge from supervision" but do not provide for co m p l e t e  d i s c h a r g e  f r o m  

* . • ’ • * 
parole statutes. Under the B o a r d’s written policy a pa r o l e e  may p e t i t i o n

the board for a'conditional discharge from parole supervision. T h e  p a r o l e e  •t

must discuss this request w i t h  the supervising parole officer, a n d  r e c e i v e  a

favorable recommendation from that officer, The Board h e a r s  these r e q u e s t s
* * • • .

a t  its regularly scheduled quarterly meetings, and to b e  c onsidered, the'

p a rolee must usually have served, at least one year on p a r o l e  with s a t i s f a c t o r y

performance. If the parolee is granted early discharge f r o m  supervision, h e  or

%
s h e  is no longe.r supervised but remains under the jurisdiction of t h e  board 

until his or her sentence expiration date, less good time. If the uns a p e r v i s e d  

parolee violates the conditions of parole, his or parole m a y  be revoked; 

alternatively if it is later determined that he or she r equires p a r o l e  s u p e r­

vision, the parolee m a y  be reinstated to active supervision for t h e  r e m a i n d e r  of 

his or her sentence. Thus, many cases not actively supervised r e m a i n  on the 

paper caseload of tno Board, some for many years; this m a y  in part a c c o u n t  for 

the relatively high percentage of murder convictees observed amo n g  p a r o l e e s  

(see survey data). ’ ‘ ■ •

T h e  Parole Board is not sufficiently staffed to c a r r y  o u t  as fully a s  

» * . , * . *  . • •** 

m i g h t  b e  desirable the remaining four recommendations of t h e  A c c r e d i t a t i o n

Commission, in the section on Public/legislative R e l a t i o n s :

— T h e  parole authority provides evidence of a public i n f o r m a t i o n

program, which includes the development and d i s t r i b u t i o n  of ■

information about the authority, its philosophy and o p e r a tions.

— The parole authority publishes a report, at least b i e n n i a l l y ,  

w h i c h  conveys the major wo r k  of the authority, and d e s c r i b e s  

trends in parole release, revocation and discharge, a l o n g  w i t h  

similar, information.
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-The parole authority has a written policy which assures that 

accurate and timely information on cases is disseminated to the 

public (including written policy as to who is to provide such 

information and how it is to be provided).

-The parole authority maintains regular liaison w i t h  appropriate 

legislative committees, during at least each regular session of the 

legislature, for the purpose of offering advice and opinions on 

appropriate legislative matters. • .

T h e  Board does collect basic information and data concerning its operations, 

but these arc not analyzed and presented in the structured and s y s t e m a t i c

.5yp<£"<
w a y  apparently contemplated by the sew standards. However, w h e n  requested 

to do so with reference to particular issues, the Executive D i r e c t o r  of the 

Board does work closely with appropriate legislative committees.

S u m m a r y  of R e c o m m e n d a t i o n s  • ‘ • '

As can be seen from the foregoing, the Alaska P a r o l e  Board is d o i n g  

nearly all that it can within its current capabilities and limitations to o p e r a t e  

a professionally competent parole authority. With some organi z a t i o n a l  c h a n g e s  

and minor increases in staff it can do even better. However, the r e l a t i v e l y  

small size of the Alaskan corrections system— in terms of the n u m b e r  of 

prisoners and parolees— will continue to dictate some compromises w i t h  the 

recommendations of the Accreditation Commission. The present s t a t u s  of the 

Alaska Parole Board presents an excellent base upon whi c h  to build, and it w o u l d  

appear highly desirable to undertake those additional ste p s  w h i c h  w o u l d  i m p r o v e  

the professional capability and efficiency of the Board.

1. For professional decision-making-and operations the P a r o l e  B o a r d  

•should be reorganized. While the current members of the Board a r e  d o i n g  a s  

we l l  as can be expected under the circumstances that exist, r e p o r t e d l y  the 

m e mbers are hard-pressed to find time for their parole d u t i e s  and P a r o l e

c
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Board business requires 40 to 60 days annually of a m e mber's time and t h e r e  is 

a n  excessive turnover among members. Also, while under the current structure, 

the overburdened Executive Director is capably directing the v o r k  of the Board, 

w i t h  its limited resources, the arrangement under which h e  in effect must 

perform the duties that normally would be assigned to the Board Cha i r m a n  i s  • *

somewhat awkward. Alaska should have a professionally qualified and

• • i
structured board.

It is therefore recommended that legislation b e  enacted p r o v i d i n g

that:

a. the Alaska Board of Parole be composed of t h r e e  full-time m e m b e r s

b. appointments be made by the Governor from a p a n e l  of 

candidates submitted by the Commissioner of H e a l t h  and Social 

Services, preferably with the aid of an i n t e r - g overnmental 

committee. ' ’

c. candidates for appointment to the Board should have a back­

ground of education and experience in the s o c i a l  or 

behavioral sciences, criminal justice, the l a w  or c l i n i c a l , 

practice.

d. the Board should represent the major ethnic a n d  m i n o r i t y  

groups found in Alaska. . '
• v * . . .  • .

e. the salary of a Board member should be e q u i v a l e n t  to that of. . .  . * . •
, , * ' . * . \ •*

a Superior Court Judge.

f. the Board members should be located in*Juneau. . . .

g. the Governor, should designate one of the m e m b e r s  as Chairman, ' 

j w h o  would serve as the operational bead of t h e  Board.

- v >  5 ^  A  • .



The caseload of the Parole Board is not sufficient to r e q u i r e  t h e  

then full-time members of the Board to spend all of their time in parole 

decision-making. However, under the direction of the Chairman t h e r e  are 

numerous other essential activities that could more than occupy their
*

a v a i l a b l e  time: (1) fo r m u l a t i o n  of p a r o l e  board policy, (2) b u d g e t  p r e p a r a t i o n ,

(3) d e v e l o p m e n t  of m a n u a l s  (administrative, r u l e s  and r e g u l a t i o n s ) ,  (4) c o o r d i n a  

t i o n  w i t h  o t h e r  crim i n a l  j u s t i c e  agencies, (5) p u b l i c  i n f o r m a t i o n  a n d  l i a i s o n ,  

(6) their own training a n d  the trai n i n g  of p a r o l e  bo a r d  and p a r o l e  f i e l d  

s e r v i c e s  personnel, (7) r e v i e w  of appeals, and (8) i n f o r m a t i o n - g a t h e r i n g  

v i s i t a t i o n s  to the facilities, b o t h  i n s t i t u t i o n a l  and c o m m u n i t y - b a s e d ,  o f  the 

D i v i s i o n  of Corrections.

2. The staff of the Board s h o’.-ld b e  r e o r g a n i z e d  a n d  a u g m e n t e d .

W i t h  the C h a i r m a n  d i r e c t i n g  the w o r k  of the Board, the p o s i t i o n  o f  E x e c u t i v e  

D i r e c t o r  should b e  r e c o n s t i t u t e d  a s  that o' Staff Dire c t o r ,  r e p o r t i n g  d i r e c t l y  

to the Chairman. A n o t h e r  a d m i n i s t r a t i v e  a s s i s t a n t  should b e  a p p o i n t e d ,  

m a k i n g  a  total of two, a n d  the c l e r i c a l  staff i n creased to a t o t a l  of 3.

These personnel would assist the members of the Board in c arrying o u t  their 

respective responsibilities, as assigned by the Chairman. T h e  n d o ^ ' i o n a l  

staff would ma k e  it possible for the Board to undertake tasks that are 

not n o w  within its capabilities, in the areas of research, report preparation, 

manual preparation and updating, and the increasingly detailed p r o c e d u r e s  that 

a r e  being imposed upon modern parolling authorities. It is e ssential that
I

the staff he enlarged, even if Board members are full-time appointees.

The Board should also have an Assistant Attorney G e neral assigned 

to assist in the formulation of its policy and procedure, to r e v i e w  legal 

issues raised in individual cases, and to provide advice t:o Board m e m b e r s  to
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Board business requires 40 to 60 days annually of a m e m b e r ' s  time and t h e r e  is 

an excessive turnover among members. Also, while under the current structure, 

the overburdened Executive Director is capably directing t h e  w o r k  of the Board, 

vi t h  its limited resources, the arrangement under which h e  in effect must 

perform the duties that normally would be assigned to the Board C h a i r m a n  i s  • •

• * ' * l
somewhat awkward. Alaska should have a professionally qualified and• • * * .  * \ «
structured b~ard.

It is therefore recommended that legislation be enacted p r o v i d i n g

that:

a.

b .

c.

the Alaska Board of Parole be composed of t h r e e  f ull-time members, 

appointments be ma d e  by the Governor from a p a n e l  of 

candidates submitted by the Commissioner of H e a l t h  and Social 

Services, preferably with the aid of an intc.r-govcrnmental 

committee.

candidates for appointment to the Board should h a v e  a ba c k­

ground of education and experience in the s o c i a l  or 

behavioral sciences, criminal justice, the l a w  or clinical, 

practice. * • .

the Board should represent the major ethnic a n d  m i n o r i t y  

groups found in Alaska. . • •
• v * ’ • . . «  •

the salary of a Board member should b e  e q u i v a l e n t  to that of

■ ■. • • < V
a Superior Court Judge. ’ ' ‘ T

f. the Board members should be located in'Juneau. . . .

g. the Governor, should designate one of the m e m b e r s  as Chairman, ‘ 

f w h o  would serve as the operational head of t h e  Board.

V >  s “J r  • .
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assure that its work is carried out in accordance with the Constitution, 

as reflected in the mandates of the U. S. Supreme Court, and with the laws 

of the State of Alaska. The Attorney General’s office presently provides s u c h  

services, but it would be desirable for one AAG to b e  assigned to w o r k  

exclusively with the Parole Board and the Division of Corrections. Parole 

boards elsewhere are becoming more heavily involved in litigation, as parole• " • * i
policies, rules and regulations are challenged in the courts, and such a 

designation would help to ensure that the assigned AAG wou l d  have sufficient ’ 

time to work both to minimize sucli litigation and to facilitate the handling 

of litigation when actions are filed against the Board.

3. With the appointment of a full-time three-member Board, h e aring 

procedures should be changed to provide for parole grant a n d  r e v o c a t i o n # 

hearings to be conducted by a two-member panel of Board members, composition 

of the panels alternating among the three members as directed by the Chairman; 

at present hearings are attended by three to five members of the Board. *

Also, one of the members should be designated to conduct the hearings; at 

present, the Executive Director of the Board performs thiv function.

Preliminary hearings should be conducted by a single Board member.

All hearings— parole, parole rescission, parole r e v o c a t i o n — should 

be recorded. This can be done electronically. The recor d i n g s  need not be 

transcribed, but should be filed for availability in c onnection w i t h  appeals 

and litigation. At the c o n t u s i o n  of the hearing in individual cases, a
• IV  .

Board member should dictate a short summary of the p r o c e e d i n g s  a c c o r d i n g  to’ a 

format prescribed by the Board. These summaries should be transcribed 

by Board staff, and made a part of Parole Board records.

A. A  formal appeals process should he established under w h i c h  a

O 0 /1 £  -  m  t M S .
prisoner or a parolee m a y  submit to the noard a w r i t t e n  a p p e a l  of a de c i s i o n  • 

to grant (usually involving special conditions or the date of parole), rescind, 

deny or revoke parole, within a reasonable period of time a f t e r’ the decision



has been made. Authorized grounds for appeal should include:

— the decision was not supported by the reasons or facts 

stated by the Boar.d.'

— mitigating circumstances appear to justify a different 

decision.

— the decision was based on faulty information.

— the Board did not follow its prescribed procedures in 

making its decision and prescribed procedure w o uld have 

lead to a different decision. . . *_ •

— there was significant information in existence but not 

known at the time of the hearing.

— there are compelling reasons why a m o r e  lenient d e cision 

should b e  made on grounds of compassion.

W i t h  a three-member Board, it is not possible to establish a 

procedure for considering an appeal by members who were not involved in the 

decision being appealed from, however, as a compromise the appeal should 

initially go to the board member who was not a-part of the two-member panel 

who made the decision. This member should be authorized to deny the 

appeal on his or her own signature, however, if he or she feels there are 

grounds for a different decision, the appeal may be sent to the other two 

Board members together with the recommended decision and r e a s o n s  for it,

and if one of these members concurs, the original decision w i l l  b e  changed• . . . . .  ,
a s  recommended. If neither concurs, the original decision w o u l d  stand and 

the appeal denied. ‘

5. If the Alaska Board works toward adopting a p a r o l e  guidel i n e s  or 

m a t r i x  system similar to that in use in the Federal system, Oregon and M i c h i g a  

it should be considered a long-range effort. The guidelines in u s e  elsewhere 

cannot be applied to the Alaska prisoner population w i thout c o n s i d e r a b l e



modification and research. While the guidelines in use i n  various 
»•

jurisdictions have some common elements, the prisoner population differs in 

some respects from one jurisdiction to another, and this would particularly 

appear to be the case in Alaska. For example, guideline m o d e l s  usually 

includes a factor taking into consideration v?hether the of f e n d e r  w a s  

unemployed at the time of his crime or for a period of t i m e  prior to the 

crime. In Alaska it would seem that the unemployment of a  native o f f ender 

w h o  resides in a remote area in a subsistence economy w o u l d  not h a v e  the s a m e  

significance as unemployment would for a Caucasian in an u r b a n  area.

To develop a guidelines model in Alaska will r e q u i r e  extended 

research into the decisions made by the Board in the past, and a trial r u n  . 

and an in-depth evaluation for a period of time on'a samp l e  of the Alaskan 

prisoner population, prior to adoption for the entire sentenced prisoner 

population. Also, if experience elsehwere is repeated in Alaska,, a guidelines 

system would require more detailed procedures and more personnel, and may not 

necessarily bring about mo r e  satisfaction with the parole dec i s i o n - m a k i n g  

process on the part of the prisoners, the criminal justice community, 

or the legi >lature. Because of the more, structured d e c i s i o n - m a k i n g  imposed 

by guidelines, a higher volume of appeals and litigation i s  an inevitable . 

consequence. .. ’ * •

Finally, because of the statistical ^asis of g u i d e l i n e s  w h i c h  a r e  

applied to categories of prisoners with given matrix scores, their p redictive 

capability is far from perfect. That is, some prisoners w i t h  poor scores m a y  

in fact b e  good risks, and on the other hand, some p r i s o n e r s  with scor e s  

indicating they are good risks will fail. Therefore, the g u i d e l i n e s  should 

h e  used as an aid to decision-making and should not e n t i r e l y  replace the 

discretion of Board members.
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The Board should prepare and keep up-to-date- a manual of 

policy, rules and procedures, and an administrative manual. At present the 

Board has two manuals, one of policy and procedure and the other covering 

parole supervision and revocation standards, and early termination of super--.

t •
vision. Both are out-of-date and have been supplemented by numerous memoranda. 

T h e  Board is not sufficiently staffed to undertake the needed task of m a n u a l  . 

preparation. • If its staff is augmented as recommended, this tasks should b e  

given early priority.

. p C i > *n this connection legislation should be enacted to ma k e  the

<j^/'.Board subject to the provisons of the Alaska Administrative Procedures Act, 

so that its proposed rules, regulations and procedures can b e  published and 

comment elicited from interested parties, prior to final consideration and 

adoption of rules,, regulations and procedures by the Board.7 . L e g i s l a t i o n  sh o u ld  a l s o  be c o n s id e r e d , a s  recommended b y  the- A c c r e d i t a t i o n  C o m m issio n , t o  a llo w  th e  E oard  to  g i v e  c r e d i t  t o  p a r o le e s  w hose p a r o le s  h a v e  b een  re v o k e d  c r e d i t  on t h e ir  s e n t e n c e  f o r  t im e  se rv e *! on  p a r o le  b e tw ee n  t h e  d a t e  o f  r e l e a s e  from  an i n s t i t u t i o n  and t h e  d a t e  o f  a r r e s t  f o r  a v i o l a t i o n  o f  p a r o le  c o n d i t i o n s .
8. The Board should be authorized by legislation to d ischarge 

f r o m  parole status at any time'after twoyears in the cases of persons w i t h  

sentences of more than ten years, parolees who in the judgement of at least 

two members of the Board have so conducted themselves that they are unlikely 

to become again involved in violations of the law. A f f i r mative deci s i o n s  ' • 

should be ma d e  administratively, without the necessity for a hearing.

However, w h e n  in the judgement of at least two m e mbers of the Board, d ischarge

c

c
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on Native rehabilitation

By SUSAN FISHER
News-Miner Bureau

JUNEAU—Bush leg is la tors w ill be 
going back to the Juneau Correctional 
Center th is Saturday, in a followup 
meeting w ith Native inmates.

But interest by the Bush delegation is 
going beyond what might be predicted 
com p la in ts  of ro tten  food and 
inadequate fac ilities.

At the heart of the leg is la to rs’ in­
te rest is what A laska’s ju d ic ia l and 
correctional system  is doing to—and 
w ith—Native offenders.

It was underscored during a recent 
pub lic hearing before ih? House 
Jud ic ia ry  Committee on a sunset 
review  of the state parole beard.

It was re-inforced by a hearing last 
week on the public defender’s office, 
and was mentioned again this morning 
In Chief Justice Jay Rabinow itz's an­
nual ju d ic ia l address.

The issue is a complicated web of 
socia l ills , cu ltu ra l differences, lack of 
job  and educational opportunity, and 
alcohol abuse.

What Bush leg is la tors learned in 
m eeting w ith N ative inmates in 
January is that there is no coordination 
of the educational program offered.

There also is no alcohol treatment 
program in ja il.

P risoners are not being prepared for 
jo bs or life a fter release. They wonder 
what is being done with their con­
fiscated money while they’re in ja i l, 
and why they can’t get medical and 
dental treatment.

Good time is used as a lever, and 
earned good time, which can be applied 
against a sentence, can be taken away 
a rb itra r ily .

What leg is la tors are hearing is that 
aspects of the sy stem  m ay be 
d iscrim ina to ry against m ino ritie s; 
Natives have a tougher time earning 
parole because they do not have job 
sk ills  reeogni7.ed by white society, that 
Natives are not fam ilia r w ith their 
righ ts of attorney and court procedure.

House M inority Leader Rep. Nels 
AndersonrU-Dillingham , said his in­
terest now is "to see whether or not the 
state is rem iss and neglecting some of 
the things by law we are required to do” 
to help rehabilitate offenders.

Anderson, Sen. F rank Ferguson, D- 
Kotzebue, and other Native leg is la to rs 
are tackling the problem of alcohol 
abuse in the state through legislation 
introduced this session.

W itnesses before the ju d ic ia r y  
comm ittee have testified that alcohol 
and crim e are closely linked in A laska.

In  testimony before the House 
J u d ic ia ry  Committee W ednesday, 
parole supervisor Robert Collins of 
Juneau was asked to name the biggest 
hurd le a parolee faces upon re lease.'

“Without any shadow of a doubt, 
employment. I t ’s  d ifficu lt for a person 
w ith a crim ina l record, fresh out of 
prison, to be hired by anyone to do 
an y th in g ,’ Co llinssaid .

The problem is compounded in 
sm a lle r communities, where fewer jobs 
exist, he added.

"M any who come out have never had 
successfu l employment in their life ,” 
C o llin s sa id , pointing to unde r­
em p loym en t, la c k  of schoo ling , 
m ilita ry  or other experiences.

The parole officer maintains an in­
tim ate, regu la r contact w ith the 
parolee during the in itia l stage of 
release.

"B y fa r the greatest emphasis on the 
part of the parole officer is to help that 
person get a job" or Into a vocational 
education or learning program, Collins 
said .

( S e e  J A I L  p a g e  5)
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R ep . T h e lm a  B u c h h o ld t , D- 
Anchorage, asked Collins what type of 
tra in ing parole officers receive in 
cu ltu ra l sensitiv ity .

Collins said the training academy for 
correctional and parole officers In­
c ludes perhaps three to five hours of 
cu ltu ra l training. But Collins estim ated 
that 70 per cent of the parole o fficers 
have actua lly  taken the training.

Last week, Public Defender Brian 
Shortell told the committee that the 
public defender sta ff has a turnover of 
about two years or less, depending on 
the part of the state.

He sa id caseload assignment per 
public defender exceeds the national 
recommended average.

Paro le  o fficers also sa id  the ir 
caseload exceeds the national average.

Th is morning, Supreme Court Chief 
Justice Jay Rabinowitz, In his annual

ju d ic ia l address, sa id he was recently 
Informed that the la test Jud ic ia l 
Council studies show Native Americans 
arc not d iscrim lated against in sen­
tencing in Alaska.

There is, however, a pre lim inary 
indication that b lacks do receive higher 
sentences than whites in drug cases, he 
suid.

But Rabinowitz pointed out that 
sentencing Is part of the broader 
question of "un justified d isp a rity .”

He sn ld judges, a tto rneys and 
defendants need a system  to allow them 
to know how sentences have been im ­
posed in s im ila r cases.

Without knowing how sentences have 
been imposed in the past, and on what 
consideration, “How else can our 
sentencing courts know whether a 
particu la r sentence promotes the goal 
of reasonable un iform ity," Rabinowitz 
asked.

>•
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F o r  a n  A c t  e n t i t l e d :  " A n  Act r e l a t i n g  to .Parole A d m i n i s t r a t i o n * ? ”̂ • v

BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :  '

* S e c t i o n  1. A S  3 3 * 1 5 * 0 1 0  is a m e n d e d  t o  r e a d :  *

Sec. 3 3 . 1 5 . 0 1 0 .  S T A T E  B O A R D  OF P A R O L E .  T h e r e  i s  in t h e  d e p a r t ­

m e n t  a b o a r d  o f  p a r o l e  c o n s i s t i n g  of f i v e  m e m b e r s  t o  b e  a p p o i n t e d  b y

t h e  g o v e r n o r ^  s u b j e c t  to c o n f i r m a t i o n  b y  a m a j o r i t y  o f  the m e m b e r s  o f

<-OX- .
t h e  l e g i s l a t i v e  in j o i n t  session. O n e  m e m b e r  s h a l l  b e  a p p o i n t e d

c h a i r m a n  of t h e  b o a r d .  [ONE OF T H E  M E M B E R S ,  W H O  S H A L L  B E  C H A I R M A N  C F  

T H E  B O A R D ,  S H A L L  B E  A  P E R S O N  W I T H  T R A I N I N G  O R  E X P E R I E N C E  I N  T H E  F I E L D  

O F  P R O B A T I O N  A N D  P A R O L E ,  A N D  H E  M A Y  B E  A N  O F F I C I A L  O R  E M P L O Y E E  O F  T H E  

D E P A R T M E N T  B U T  M A Y  N O T  B E  A N  O F F I C I A L  O R  E M P L O Y E E  O F  T H E  D I V I S I O N  O F  

C O R R E C T I O N S . ]  T h e  t e r m  o f  e a c h  o f  t h e  f i v e  m e m b e r s [ E A C H  O F  T H E  O T H E R

F O U R  M E M B E R S ]  o f  t h e  b o a r d  i^/fo.ur^years a n d  u n t i l  h i s  s u c c e s s o r  i s

• , • • • 
a p p o i n t e d  a n d  q u a l i f i e s .  S u c c e s s o r s  a r e  a p p o i n t e d  i n  t h e  s a m e  m a n n e r» -
a s  p r o v i d e d  f o r  the  b e a r d  m e m b e r s  f i r s t  a p p o i n t e d .  A  v a c a n c y  s h a l l  b e  

f i l l ' '  "or the u n e x p i r c d  term.

* S e c .  2. AS 3 3 . 1 5 . 0 2 0  is a m e n d e d  to r e a d :

Sec. 3 3 . 1 5 - 0 2 0 .  C O M P E N S A T I O N  A N D  E X P E N S E S . T h e  m e m b e r s  o f  t h e  

b o a r d  [,O T H E R  T H A N  T H E  C H A I R M A N , ]  s h a l l  n o t  r e c e i v e  s a l a r i e s  b u t  a r e  

e n t i t l e d  to c o m p e n s a t i o n  p e r  d a y  at a n  a m o u n t  t o  b e  s e t  by t h e  g o v e r n o  

f o r  e v e r y  d a y  t h e y  a r e  in session, a n d  a p e r  d i e m  a n d  t r a v e l  a l l o w a n c e  

as p r o v i d e d  by law. [THE C H A I R M A N  IS N O T  E N T I T L E D  T O  A  S A L A R Y  O R  C O M ­

P E N S A T I O N  F O R  D A Y S  H E  A T T E N D S  A S E S S I O N  O F  T H E  BOARD', B U T  I S  E N T I T L E D  

T O  A P E R  D I E M  A L L O W A N C E  A N D  T R A V E L  C O S T  A S  P R O V I D E D  B Y  L A W . ]

; 0 3 -03O



D R A F T  
Law •

- S e c .  3. A S  3 3 - 1 5 - 0 6 0  is a m e n d e d  to read:

Sec. 3 3 - 1 5 - 0 6 0 .  C O N S I D E R A T I O N S  I N  D E T E R M I N I N G  S U I T A B I L I T Y  * 

[ E L I G I B I L I T Y ]  F O R  P A R O L E . '  In c o n s i d e r i n g  a p r i s o n e r ,  t h e  b o a r d  shall,
/A.e. ^s a t ®k\Ci h -

c o n s i d e r  t h e  p r e s e n t e n c e  r e p o r t  m a d e  t o  t h e  s e n t e n c i n g  e o u r t f a n d  t h e ^ c

p r o s e c u t i n g  a t t o r n e y ,  t h e  r e p o r t  f r o m  t h e  p r o p e r  o f f i c e r s  o f  t h e
* •

I n s t i t u t i o n  w h e r e  t h e  p r i s o n e r  is i n c a r c e r a t e d . t h e  r e c o r d  o f  t h e
J

p r i s o n e r  a n d  a l l  p e r t i n e n t  i n f o r m a t i o n  that w i l l  e n a b l e  the b o a r d  to 

m a k e  a  d e t e r m i n a t i o n .

* S e c .  4. A S  3 3 . 1 5 . 0 7 0  is a m e n d e d  t o  read: .

Sec. 3 3 . 1 5 . 0 7 0 .  O R D E R  F O R  P A R O L E .  A n  o r d e r  f o r  p a r o l e  s h a l l

c o n t a i n  t h e  c o n d i t i o n s  imposed^ a n d the p a r o l e  e x p i r a t i o n  d a t e  [ I N -  *

C L U D I N G  T H E  F I X I N G  O F  T H E  P A R O L E E’S R E S I D E N C E ^ W H I C H  M A Y  B E  C H A N G E D  -AT
• , • * * « \

T H E  D I S C R E T I O N  O F  T H E  B O A R D ] .  T h e  o r d e r  d o e s  n o t  t a k e  e f f e c t  u n t i l

s i g n e d  b y  t h e  p a r o l e e  a n d  the p l a n  of p a r o l e  i s  a p p r o v e d .

* S e c .  5 . A S  3 3 . 1 5 . 0 8 0  is a m e n d e d  t o  read:

• S e c .  3 3 . 1 5 . 0 8 0 .  G R A N T I N G  O F  P A R O L E .  I f  it a p p e a r s  t o  t h e  b o a r d• • •  • ’ • • » . 
f r o m  a  r e v i e w  t h a t  a  p r i s o n e r  e l i g i b l e  fo r p a r o l e  w i l l ,  i n  r e a s o n a b l e

p r o b a b i l i t y ,  l i v e  a n d  r e m a i n  at l i b e r t y  w i t h o u t  v i o l a t i n g  t h e  laws^ o r

w i t h o u t  v i o l a t i n g  t h e  c o n d i t i o n s  i m p o s e d  b y  t h e  b o a r d ,  a n d  i f  t h e
D f l j p f l r o l e .  •. . -v;

b o a r d  d e t e r m i n e s  t h a t  h i s  r e l e a s e ^ i s  n o t  i n c o m p a t i b l e  w i t h  t h e  w e l f a r e  

o f  s o c i e t y ,  t h e  b o a r d  m a y  a u t h o r i z e  t h e  r e l e a s e  o f  t h e  p r i s o n e r  on 

p a r o l e .  H o w e v e r ,  n o  p r i s o n e r  m a y  b e  r e l e a s e d  o n  p a r o l e  w h o  h a s  n o t

s e r v e d  at l e a s t  o n e - t h i r d  of the p e r i o d  of c o n f i n e m e n t  to \7h i c h  h e  has

b e e n  s e n t e n c e d ,  b u t  i n  n o ' c a s e  w i l l  t h i s  m a n d a t o r y  p e r i o d  o f  c o n f i n e­

m e n t  e x c e e d  the 15 y e a r s  r e q u i r e d  for a l i f e  s e n t e n c e [OR I N  T H E  C A S E  

O F  A  L I F E  S E N T E N C E ,  H A S  N O T  S E R V E D  A T  L E A S T  1 5  Y E A R S ] .

* S e c .  6 . A S  3 3 . 1 5 . 1 0 0  is a m e n d e d  to r e a d :

Sec. 3 3 . 1 5 . 1 0 0 .  A D O P T I O N  O F  R U L E S  A N D  H O L D I N G  O F  M E E T I N G S .  Th« 

b o a r d  s h a l l  a d o p t  r u l e s  w h i c h  it c o n s i d e r s  n e c e s s a r y  o r  p r o p e r  w i t h



d r a f t
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Sec. 3. A S  3 3 - 1 5 - 0 6 0  is a m e n d e d  to r e a d :

Sec. 3 3 - 1 5 - 0 6 0 .  C O N S I D E R A T I O N S  I N  D E T E R M I N I N G  S U I T A B I L I T Y  *

[ E L I G I B I L I T Y ]  F O R  P A R OLE. In c o n s i d e r i n g  a p r i s o n e r ,  t h e  b o a r d  shall,ike. n<aflVions
c o n s i d e r  the p r e s e n t e n c e  r e p o r t  m a d e  t o  the s e n t e n c i n g  c o u r t ^ a n d  th ,e^-c>o

p r o s e c u t i n g  a t t o r n e y ,  t he r e p o r t  f r o m  t h e  p r o p e r  o f f i c e r s  o f  t h e  .

i n s t i t u t i o n  w h e r e  t h e  p r i s o n e r  is i n c a r c e r a t e d ^ t h e  r e c o r d  of t h e

p r i s o n e r  a n d  a l l  p e r t i n e n t  I n f o r m a t i o n  that w i l l  e n a b l e  t h e  b o a r d  to

m a k e  a  d e t e r m i n a t i o n .

Se c .  ij. A S  3 3 - 1 5 - 0 7 0  is a m e n d e d  to r e a d :  "

Sec. 3 3 - 1 5 - 0 7 0 .  O R D E R  F O R  P A R O L E .  A n  o r d e r  f o r  p a r o l e  s h a l l  

c o n t a i n  t h e  c o n d i t i o n s  imposed^ a n d  the p a r o l e  e x p i r a t i o n  d a t e  [ I N­

C L U D I N G  T H E  F I X I N G  O F  T H E  P A R O L E E ' S  R E S I D E N C E ^ W H I C H  M A Y  B E  C H A N G E D  -AT

* • •. '
T H E  D I S C R E T I O N  O F  T H E  B O A R D ] .  T h e  o r d e r  d o e s  n o t  t a k e  e f f e c t  u n t i l

s i g n e d  b y  t h e  p a r o l e e  a n d  the p l a n  of p a r o l e  is a p p r o v e d .

S e c .  5. A S  3 3 . 1 5 . 0 8 0  is a m e n d e d  to r e a d :

• S e c .  3 3 . 1 5 . 0 8 0 .  G R A N T I N G  O F  P A R C L E .  I f  I t  a p p e a r s  to' t h e  b o a r d
, * * . ,  • * • ' *

f r o m  a  r e v i e w  t h a t  a  p r i s o n e r  e l i g i b l e  f o r  p a r o l e  w i l l ,  I n  r e a s o n a b l e

p r o b a b i l i t y ,  l i v e  a n d  r e m a i n  at l i b e r t y  w i t h o u t  v i o l a t i n g  t h e  laws, or

w i t h o u t  v i o l a t i n g  t h e  c o n d i t i o n s  i m p o s e d  b y  t h e  b o a r d ,  a n d  i f  t h e
daJpflt-ofe

b o a r d  d e t e r m i n e s  t h a t  his r e l e a s e ^ i s  n o t  i n c o m p a t i b l e  w i t h  t h e  w e l f a r e  

o f  s o c i e t y ,  t h e  b o a r d  m a y  a u t h o r i z e  t h e  r e l e a s e  o f  t h e  p r i s o n e r  o n  

p a r o l e .  H o w e v e r ,  no p r i s o n e r  m a y  b e  r e l e a s e d  o n  p a r o l e  w h o  h a s  n o t  

s e r v e d  a t  l e a s t  o n e - t h i r d  of t h e  p e r i o d  of c o n f i n e m e n t  to w h i c h  h e  has 

b e e n  s e n t e n c e d ,  but i n  n o * c a s e  w i l l  t h i s  m a n d a t o r y  p e r i o d  o f  c o n f i n e­

m e n t  e x c e e d  the 15 y e a r s  r e q u i r e d  for a l i f e  s e n t e n c e [OR IN T H E  C A S E  

O F  A  L I F E  S E N T E N C E ,  H A S  N O T  S E R V E D  AT L E A S T  15 Y E A R S ] ,

Sec. 6 . AS 3 3 - 1 5 - 1 0 0  is a m e n d e d  to r e a d :

S e c .  3 3 . 1 5 . 1 0 0 .  A D O P T I O N  O F  R U L E S  A N D  H O L D I N G  O F  M E E T I N G S .  The

b o a r d  s h a l l  a d o p t  r u l e s  w h i c h  it c o n s i d e r s  n e c e s s a r y  o r  p r o p e r  w i t h
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r e s p e c t  t o  the e l i g i b i l i t y  o f  p r i s o n e r s  f o r  p a r o l e ,  t h e  c o n d u c t  o f  

o f  p a r o l e  h e a r i n g s ,  a n d  c o n d i t i o n s  o f  r e l e a s e  to b e  i m p o s e d  o n  p a r o l e e s |  

T h e  b o a r d  s h all m e e t  a s  o f t e n  a s  it f i n d s  n e c e s s a r y ,  b u t  it s h a l l  m e e t  

a t  l e a s t  f o u r  t i m e s  [ t wice]  e a c h  year. T h r e e  m e m b e r s  c o n s t i t u t e  a

q u o r u m  f o r  the c o n d u c t  of b u s i n e s s .  . • .......... "• .;

* Sec. 7.- A S  3 3 . 1 5 . 1 3 0 ( b )  i s  a m e n d e d  to read: ' -1

(b) . T h e  b o a r d  s h a l l  k e e p  a  r e c o r d  of i t s  >\cts a n d  s h a l l  n o t i f y  

t h e  c o m m i s s i o n e r  o f  i t s  d e c i s i o n s  r e l a t i n g  t o  p r i s o n e r s  c o n s i d e r e d  f o r  

p a r o l e .  A t  t h e  c l o s e  o f  e a c h  f i s c a l  y e a r  t h e  b o a r d  s h a l l  s u b m i t  t o  

t h e  g o v e r n o r ,  t h e  c o m m i s s i o n e r  a n d  t h e  a t t o r n e y  g e n e r a l ,  a  r e p o r t
% «/ J.

c o n t a i n i n g  s t a t i s t i c a l  a n d  o t h e r  d a t a  o f  its w o r k ,  i n c l u d i n g  r e s e a r c h  

s t u d i e s  w h i c h  it m a y  m a k e  o f  p r o b a t i o n ,  s e n t e n c i n g ,  p a r o l e  o r  r e l a t e d  

f u n c t i o n s ^  [}AND A C O M P U T A T I O N  A N D  A N A L Y S I S  O P  D I S P O S I T I O N S  A N D  C R I M I N A L

M A T T E R S  B Y  T H E  C O U R T S  I N  T H E  S T A T E ] .

• • n • • • 
* S e c  . X .  A S  3 3 . 1 5 * 1 8 0  is a m e n d e d  to r e a d :

. . .. Sec . 3 3 . 1 5 . 1 8 0 .  P E R S O N S  ELIGI B L E .  F O R  P A R O L E .  A  s t a t e  p r i s o n e r

o t h e r  t h a n  a  j u v e n i l e  d e l i n q u e n t ,  w h e r e v e r  c o n f i n e d  a n d  s e r v i n g  a. 

d e f i n i t e  t e r m  of o v e r  1 8 0  d a y  o r  a t e r m  the m i n i m u m  o f  w h i c h  I s  a t  . 

l e a s t  181 d a y s  [,W H O S E  R E C O R D  S H O W S  T H A T  H E  H A S  O B S E R V E D  T H E  R U L E S  OF 

T H E  I N S T I T U T I O N  I N  W H I ^ H  H E  IS C O N F I N E D , ]  m a y ,  i n  t h e  d i s c r e t i o n  o f  * 

t h e  b o a r d ,  be r e l e a s e d  on p a r o l e ,  s u b j e c t  to t h e  l i m i t a t i o n  p r e s c r i b e d  

i n  s e c s .  80 a n d  2 3 0 ( a ) ( 1 ) o f  t h i s  c h a p t e r .  

s Sec. 9* A S  3 3 . 1 5 . 1 9 0  is a m e n d e d  to r e a d :

Sec. 3 3 - 1 5 - 1 9 0 .  R E L E A S E  A N D  T E R M S  A N D  C O N D I T I O N S  O F  R E L E A S E .

T h e  b o a r d  m a y  p e r m i t  a  p a r o l e e  t o  r e t u r n  to h i s  h o m e  i f  it i s  i n  t h e  

s t a t e ,  or to g o  e l s e w h e r e  u.n t h e  state, u p T o n  s u c h  t e r m s  a n d  c o n d i t i o n :  

i n c l u d i n g  p e r s o n a l  r e p o r t s  f r o m  t h e  p a r o l e d  p e r s o n  a s  t h e  b o a r d  p r e ­

sc r i b e s .  T h e  b o a r d  m a y  p e r m i t  t h e  p a r o l e e  t o  g o  I n t o  a n o t h e r  s t a t e  

u p o n  terras a n d  c o n d i t i o n s  a s  t h e  b o a r d  p r e s c r i b e s ,  a n d  s u b j e c t  t o  t h e

03 -038  • .......................
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r e s p e c t  to the e l i g i b i l i t y  o f  p r i s o n e r s  f o r  p a r o l e ,  t h e  c o n d u c t  o f  

o f  p a r o l e  h e a r i n g s ,  a n d  c o n d i t i o n s  o f  r e l e a s e  t o  b e  i m p o s e d  o n  p a r o l e e s  

T h e  b o a r d  shall m e e t  as o f t e n  as it f i n d s  n e c e s s a r y ,  b u t  I t  s h a l l  m e e t  

a t  l e a s t  f o u r  t i m e s  [twice] e a c h  year. T h r e e  m e m b e r s  c o n s t i t u t e  a 

q u o r u m  f o r  the c o n d u c t  o f  b u s i n e s s .  ' v  . '

* S e c .  7* A S  3 3 . 1 5 . 1 3 0 ( b )  is a m e n d e d  to read: ’

(b) T h e  b o a r d  s h a l l  k e e p  a r e c o r d  of its \ c t s  a n d  s h a l l  n o t i f y  

t h e  c o m m i s s i o n e r  o f  i t s  d e c i s i o n s  r e l a t i n g  to p r i s o n e r s  c o n s i d e r e d  f o r  

p a r o l e .  At the c l o s e  o f  e a c h  f i s c a l  y e a r  the b o a r d  s h a l l  s u b m i t  t o  

t h e  g o v e r n o r ,  t h e  c o m m i s s i o n e r  a n d  the a t t o r n e y  g e n e r a l ,  a  r e p o r t* J  — •
c o n t a i n i n g  s t a t i s t i c a l  a n d  o t h e r  d a t a  o f  its w o r k ,  I n c l u d i n g  r e s e a r c h  

s t u d i e s  w h i c h  it m a y  m a k e  o f  p r o b a t i o n ,  s e n t e n c i n g ,  pa.role o r  r e l a t e d

f u n c t i o n s ^  [jAND A  C O M P U T A T I O N  A N D  A N A L Y S I S  OP D I S P O S I T I O N S  A N D  C R I M I N A L

M A T T E R S  B Y  T H E  C O U R T S  I N  T H E  STATE].

■ 8 ,  • • • 
* S e c  .y#. A S  3 3 . 1 5 * 1 8 0  I s  a m e n d e d  to read:

. Sec. 3 3 * 1 5 . 1 8 0 .  P E R S O N S  E L I G I B L E . F O R  P A R O L E .  A s t a t e  p r i s o n e r

. o t h e r  t h a n  a  j u v e n i l e  d e l i n q u e n t ,  w h e r e v e r  c o n f i n e d  a n d  s e r v i n g  a. 

d e f i n i t e  t e r m  of o v e r  1 8 0  d a y  or a  t e r m  the m i n i m u m  o f  w h i c h  I s  a t  

l e a s t  181 d a y s  [,W H O S E  R E C O R D  S H O W S  T H A T  H E  H A S  O B S E R V E D  T H E  R U L E S  O PI ■ . t
T H E  I N S T I T U T I O N  I N  W H I C H  H E  IS C O N F I N E D , ]  m a y ,  i n  t h e  d i s c r e t i o n  o r  

t h e  b o a r d ,  b e  r e l e a s e d  o n  p a r o l e ,  s u b j e c t  to t h e  l i m i t a t i o n  p r e s c r i b e d  

i n  secs . 80 a n d  2 3 0 ( a ) ( 1 )  of this c h a p t e r .

“ Sec .  9 . A S  3 3 . 1 5 . 1 9 0  is a m e n d e d  to read:

Sec. 3 3 . 1 5 . 1 9 0 .  R E L E A S E  A N D  T E R M S  A N D  C O N D I T I O N S  O F  R E L E A S E .

T h e  b o a r d  m a y  p e r m i t  a p a r o l e e  to r e t u r n  to h i s  h o m e  i f  it i s  i n  t h e  

s t a t e ,  or to go e l s e w h e r e  in the state, up^'on s u c h  t e r m s  a n d  c o n d i t i o n s  

i n c l u d i n g  p e r s o n a l  r e p o r t s  f r o m  t h e  p a r o l e d  p e r s o n  as t h e  b o a r d  p r e ­

sc r i b e s .  T h e  b o a r d  m a y  p e r m i t  t h e  p a r o l e e  to g o  I n t o  a n o t h e r  s t a t e  

u p o n  t e r m s  and c o n d i t i o n s  as the b o a r d  p r e s c r i b e s ,  a n d  s u b j e c t  t o  t h e

1103
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p r o v i s i o n s  )f a n y  c o m p a c t  e x e c u t e d  u n d e r  t h e  a u t h o r i t y  o f  c h a p t e r  1 0 of
, * 

t h i s  t i t l e  a n d  a m e n d m e n t s  to it. A  p r i s o n e r  r e l e a s e d  o n  p a r o l e  r e m a i n s

i n  t h e  l e g a l  c u s t o d y  of t h e  b o a r d  u n t i l  t h e  e x p i r a t i o n  o f  t h e  m a x i m u m
* * . • * . . • * 1 

t e r m  o r  t e r m s  to w h i c h  h e  w a s  s e n t e n c e d ,  l e s s  g o o d  t i m e  a l l o w a n c e s

p r o v i d e d  b y  law. H o w e v e r ,  t h e  b o a r d  m a y  d i s c h a r g e  a  p a r o l e e  f r o m  ‘ ^

s u p e r v i s i o n  a n d  f r o m  t h e  r e m a i n d e r  of h i s  s e n t e n c e  a t  i t s  d i s c r e t i o n  

a f t e r  h e  h a s  c o m p l e t e d  a t ^ o n e  y e a r  s u c c e s s f u l l y  on p a r o l e  s u p e r v i s i o n .  

W h i l e  i n  t h e  c u s t o d y  of t h e  b o a r d ,  a p e r s o n  is s u b j e c t  t o  t h e  d i s -  

a b i l i t i e s  i m p o s e d  b y  AS 1 1 . 0 5 . 0 7 0 ; b u t  thi s s e c t i o n  s h a l l  n o t  d e n y  

p a r o l e e s  a c c e s s  to c i v i l  t r i b u n a l s . • • .

y  ( T C - ,  y c  ~
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See last of House Judicial flle (1979 -8 0 ) 
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• STATE OF ALASKA 
Inter-Department Route Slip

m a L  STATION NUMBER ' I f  O Q

DEPARTMENT C \
ATTENTION_______________________________

Q  Note & Return 
Q  Initial & Return
□  Return As Requested
□  Return For Approval
□  Necessar Action
□  Your Information

□  Approval
□  Signature
□  Comment
□  Contact Me
□  Prepare Reply
□  For Your File

MAIL STATION NUMBER r j ?  ( ^ * 0

DEPARTMENT.

BY f a  L \  C  L t s J ~ - p k  H  DATE < f  L  r /  

02-002 (REV.10/73) Q  ‘ '
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THE LEG ISLATURE OF THE STATE OF ALASKA 
ELEVENTH LEG ISLATURE

FISCAL NOTE

I. REQUEST
Bill/Resohitior. No. HB 1000Title  An Ant a l l ow in g  m u n i c i p a l i t i e s  to p r e s c r ib e  o f f e n s e s  r e l a t e d  to marijuana
Requested by__________________________________________________  Date 4-15-BO

I I .  F ISCAL DETA IL  
Agency A ffected _ Community & Regional  A f f a i r sDevelopmentProgram Category A ffected  ___________
BRU, Program, or Subprogram(s) A ffected Local Government A s s i s t a n c e  
(Note: I f  more than one budget component is a ffected , separate line-item amounts and funding fo r each 

component in the analysis section.)
EXPEND ITURES (Thousands o f Dollars)

FY 80 FY 81 FY 82 FY 83 FY  84 FY 85
100 PERSONAL SERV ICES
200 TRA VEL
300 CONTRACTUAL
400 COMMODITIES '
500 EOUIPMENT
600 LAND STRUCTURES
700 GRANTS. CLAIMS. ETC.

FUNDING (Thousands o f Dollars)

G ENERAL FUND 0 . 0 0 0 0 0
FEDERAL  FUNDS
OTHER (Specify Fund Source)

•

POSITIONS

FULL T IM E | .

PART T1 MI-
TEMPORARY 1

I I I .  i .S IS  (See Fiscal Note Preparation Instructions, Section II I)  None

IV . DATE 4-15-80________________PREPARED B Y  S te v e  Van Sa
AGENCY Community & Reg ional A f f a i r s

Original: Legislative Finance PHONE 465-4787__________________
cc: • Budget and Management

Prime Sponsor (F irst Legislator Named)

33-001 (Rev. 12/79)



A Pril 10, 1980

r ° : RueP- R a n d y  P h illip s  
Hou s e  Judiciary

From: Rep. Eliason

For your information



March 13,  1980

R e p re se n ta t iv e  Richard I .  E l ia son S t a t e  House o f  R e p r ese n tat iv es  Pouch VJu n e a u ,  Alaska 99811 Dear Dick:Enclosed i s  a copy o f  C i t y  and Borough o f  S i t k a  Ordinance No. 80-418 which was r a t i f i e d  by the e l e c t o r a t e  a t  a S p e c ia l  E l e c t i o n  held on February 13,  1980. Also  enclo sed i s  a copy o f  C i t y  and Borough o f  S i t k a  Re so lu ti on  No. 80-154 req uest ing  t h a t  you i n i t i a t e  and support l e g i s l a t i o n  which w i l l  enable S i t k a  to c a r r y  out the p ro v is io n s  o f  Ordinance No. 80-418. Please  note t h a t  the l e g i s l a t i o n  requested i s  f o r  l o c a l  o p t i o n ,  and i t  i s  not the i n t e n t  o f  S i t k a  to impose our views in t h i s  matter on any ot h e r  p o l i t i c a l  s u b d i v i s i o n . Very t r u l y  yours

Enclosures
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C I T Y  A N D  B O R O U G H  OF *  S I T K A
RESOLUTION NO. 80-154

A RESOLUTION OF THE CITY AND BOROUGH OF SITKA REQUESTING OUR REPRESENTATIVES IN THE STATE LEGISLATURE TO PASS LEGISLATION GIVING HOME RULE CITIES THE OPTION OF MAKING LAWS TO CONTROL THE SALE OF MARIJUANA, HASHISH OR OTHER CANNABIS MATERIALS OUTSIDE THE RESIDENCE OF THE POSSESSOR.
WHEREAS, on February 13, 1980 a t  a S p e c i a l  E l e c t i o n ,  the e l e c t o r a t e  o f  S i t k a  by a vote o f  706 -  562,  voted approval  o f  Ordinance No. 80-418, "AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA PROHIBITING POSSESSION OF MARIJUANA, HASHISH, OR OTHER CANNABIS MATERIALS OUTSIDE THE RESIDENCE OF THE POSSESSOR", andWHEREAS, t h i s  ordinance was prepared a f t e *  a p e t i t i o n  s ig n e d  by s e v e r a l  hundred c i t i z e n s  requ ested  the Assembly to take some p o s i t i v e  a c t i o n  to  h elp  c o n t r o l  and a l l e v i a t e  d r u g - r e l a t e d  problems o f  the community, andWHEREAS, S i t k a  has been c o n t a ct e d  by many o t h e r  Alaskan communities who a l s o  e x p re ss  concern over drug problems in t h e i r  communities and are s e e k i n g  s o l u t i o n s ,NOW, THEREFORE, BE IT RESOLVED by the Assembly o f  the C i t y  and Borough o f  S i t k a  t h a t  S i t k a ' s  r e p r e s e n t a t i v e s  to the L e g i s l a t u r e  are hereby requested  to  pass l e g i s ­l a t i o n  g i v i n g  Home Rule c i t i e s  the option  o f  making t h e i r  own laws to c o n tr o l  the s a l e  o f  m a r i j u a n a ,  h a s h i s h ,  o r  o t h e r  cannabis m a t e r i a l s  o u t s id e  the r e s id e n c e  o f  the p o s s e s s o r .PASSED, APPROVED AND ADOPTED by the Assembly o f  the C i t y  and Borough o f  S i t k a ,  A laska  on t h i s  day o f  MARCH, 1980, with cop ie s o f  t h i s  R e s o l u t io n  d i r e c t e dto  be se nt  to R e p re se n t a t iv e  Dick E l i a s o n ,  Se nato r  Pete Mel and,  and Governor J a y  Hammond.

A T T E S T :



' iC I T Y  A N D  B O R O U G H  O F  S I T K A  ORDINANCE NO. 80-418 }

AN ORDINANCE OF THE CITY AND BOROUGH OF SITKA PROHIBITING POSSESSION OFMARIJUANA, HASHISH OR OTHER CANNABIS MATERIALS OUTSIDE THE RESIDENCE OFTHE POSSESSOR.BE IT ENACTED by the Assembly o f  the C i t y  and Borough o f  S i t k a ,  as f o l l o w s :1.  CLASSIFICATION. This  ordinance i s  o f  a general  and permanent n a tu r e  and s h a l l  become a p ar t  o f  the SITKA GENERAL CODE.2 .  SEVERABILITY. I f  any p r o v is io n  o f  t h i s  o r d in a n c e ,  or  any a p p l i c a t i o n  t h e r e o f  to any person or c ircu m st ance i s  held i n v a l i d ,  the remainder o f  t h i s  o rd in a nce  and the a p p l i c a t i o n  t h e r e o f  to any person or c ircumsta nc e s h a l l  not be a f f e c t e d  th ere b y.3 .  PURPOSE. This  ordinance i s  to p r o h i b i t  p os ses sion  o f  m arijuana to the g r e a t e s t  e x t e n t  a l l o w a b le  by the Alaska  C o n s t i t u t i o n .  P r e s e n t l y ,  A l a s k a  S t a t e  Law a l l o w s  a d u l t s  to possess up to one ounce in c e r t a i n  p l a c e s .  In a d d i t i o n ,  t h e  A las k a  Supreme Court has held t h a t  the Alaska  C o n s t i t u t i o n  a l low s a d u l t st o  have marijuana in t h e i r  homes.t The Assembly b e l i e v e s  t h a t  p os ses s ion  by a d u l t s  o u t s i d e  o f  the homeshould be governed by l o c a l  op t ion  r a t h e r  than by Statewide law.I f  t h i s  ordinance i s  approved by th e S i t k a  v ot ers a t  an e l e c t i o n ,  t h e  Assemb-ly w i l l  work toward amending S t a t e  Law so t h a t  l o c a l  governments w i l l  be al lowed (through l o c a l  e l e c t i o n s )  to determine i f  they wished to r e g u l a t e  m ar iju ana  w it h in  t h e i r  bounda rie s.Befo re t h i s  ordina nce can go in t o  e f f e c t ,  two t h in g s  must happen:1.  The ordinance must be approved by the S i t k a  v o t e r s .2.  A laska  S t a t e  Law must be amended to a l low  f o r  l o c a l  o p t i o n  onmarijyana c o n t r o l .4 .  ENACTMENT. There i s  hereby aaded to the SITKA GENERAL CODE a new S e c t i o n  10.90 to read as f o l l o w s :Po ss ess io n o f  Marijuana P r o h i b i t e d10 .90.010 I t  i s  unlawful  to possess or t r a n s p o r t  any amount o f  m a r i j u a n a ,  hashish or o t h e r  cannabis products w ith in  the C i t y  and Borough o f  S i t k a  e x c ep t where such p oss ess io n  may be c o n s t i t u t i o n a l l y  p r o t e c t e d .10 .90.020 Any person p oss ess in g  or t r a n s p o r t i n g  m a r i j u a n a ,  h a s h is h  orothe r  cannabis products as p r o h i b i t e d  in 10 .90.010  s h a l l  bes u b j e c t  to a f i n e  o f  not more than f i v e  hundred ($500) d o l l a r s ,  a j a i l  term o f  not more than 30 d a y s ,  or both.5. EFFECTIVE DATE. Th is  ordinance s h a l l  become e f f e c t i v e  a f t e r  passed byth e  v o t e r s  o f  S i t k a  and Alaska  S t a t e  Law i s  amended to a l low  l o c a l  o p t i o n  onm ar ij u ana c o n t r o l .



Ordinance Ho. 30-413
PASSEO, APPROVED AND ADOPTED byc f. V  day o f  J a n u a r y ,  1J80 A l a s k a ,  on t h i s the Assembly o f  the C i t y  and Borough o f  S i t k a ,

d ~^ j j o h n  E.  D ap c ev ic h ,  da y or
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» e p a r t m e n t  o f  i i k v k m  k

OFFICE OF THE COMSSIOHER

POUCHS
JUNEAU, ALASKA 99811 
PHONE: (907) 465-2300

May 7 , 1980

The H on orable  C h a r le s  P a r r  ChairmanHouse J u d i c i a r y  Com m ittee Room 12U -  C a p i t o l  B u ild in g  Ju n e a u , A la s k a  99811D ear Mr. P a r r :Re: House B i l l  No. 1017House B i l l  No. 1017, an A ct a n n u llin g  15 AAC 05. ^00 ( 6 ) , was in tr o d u c e d  in  th e  House on A p r i l  2 2 , 1980 and was r e fe r r e d  t o  th e  House J u d i c i a r y  Com m ittee.For th e  c o n s id e r a t io n  o f  th e  House J u d i c i a r y  C om m ittee, I  am e n c lo s in g  a copy o f  a  F i s c a l  N ote p re p are d  by Gary J e n k i n s , D i r e c t o r , A u d it D iv is io n  o f  th e  Departm ent o f  Revenue c o n c e rn in g  th e  proposed l e g i s l a t i o n .S i n c e r e l y ,
R . D . Steven so n  S p e c ia l  A s s is t a n t

c c :  Jo s e p h  K . Donohue Deputy Com m issioner Departm ent o f  RevenueGary J e n k i n s ,  D ir e c t o r  A u d it D iv is io n  Departm ent o f  Revenue
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TH E LEG ISLA TU R E  OF THE STATE O F ALA SKA  
ELEVENTH  LEG ISLA TU RE

-

F IS C A L ; NOTE

REQ U EST  tttd -I m  7
B ill/R eso lu tion  No..  ________   :_______________
Tjt|e ________A n  A c t  a n n u l l i n g  15 A A C  05. 4 0 0  (c) a n d  P r o v i d i n g  f o r  a n  E f f e c t i v eI U l C -------------------     ,. , ^______ _________ _________ _________ _________
K  ngnfttfrr.fi hv ^ o u s e  J u d i c i a r y  c o m m i t t e e Date 4/28/80 D a t e

I I .  F ISC A L  D E T A IL  ^
Agency A ffe c ted  D e p a r tm e n t  o f  R e v e n u e _____________________________
Program Category A ffe c te d " R e v e n u e  C o x  l e c t i o n  a n d  M a n a g e m e n t
« n T T  P r n n r n m  n r  8 n l ' m r r > n r r n m f c ; ' \  A f f 7 * n t ,/ v l  AU<53Tt D i v i s i o n
- . o ----  ~ .  - -- --------------
BRU , Program , or Subprogram (s) A ffe c ted___________ z^ ^ u .., ________________________ _
(Note: I f  more than one budge t component is a ffec ted , separate linc-itcm am oun ts and fu n d in g  fo r  each 

com ponent in the ana lys is section .)
EX PEN D ITU RES  (Thousands o f  Dollars)

F Y  SO FY  81 FY  82 F Y  83 FY  84 F Y  85
100 PERSO NAL SER V IC ES i l f c b ' i : / 1 85,3.4.7. .18:1 ,3  AJ. 185.347 ..185 ,347
?00 T R A V EL 27,500 27,500 27,500 27,500 27 .500
300 CO NTRACTUAL _ 18,960 18,960 18,960 18,960 18.960
400 CO M M O D IT IES 2,700 2,700 2,700 2.700 2.700
soo EO U IPM ENT 7,200 -0- -0- -0- -0-
600 LAND  & STRUCTURES
700 G RANTS . CLA IM S . ETC .

TO TAL 241,707 234,507 234,507 234,507 234,507

FU N D IN G  (Thousands o f  Dol 

G EN ER A L  FUND

lars)

241,707 234.507 234,507. 234,507 234.507
FE D E R A L  FUNDS
OTHER (Spec ify  Fund Source)

PO S IT IO NS 

FU L L  T IM E 6 6 6 6 6
PA RT  T IM E
TEM PO RA RY

I I I .  A N A LY S IS  (Sec F isca l N o te Preparation In s tru c tio n s , Section I I I )

S e e  a t t a c h e d  m e m o r a n d u m  t o  R. D. S t e v e n s o n

IV . D A TE  5/ 6/ 80
AGENCY

O rig ina l: Leg is la tive  F inance PHONE _
cc: B udget and Management

Prim e Sponsor (F irs t L eg isla to r Named)

33 -001 (Rev. 12/79)



t o : r . d . S t e v e n s o n

S p e c i a l  A s s i s t a n t  
C o m m i s s i o n e r ' s  O f f i c e

d a t e : M a y  1, 1 9 8 0

FILE NO:

f r o m : G a r y  L. J e

D i r e c t o r

TELEPHONE NO: 4 6 5 - 2 3 2 1

SUBJECT: H o u s e  B i l l  N o « 1 0 1 7

A u d i t  D i v i

T h e  i m p a c t  o f  e l i m i n a t i n g  a  c e i l i n g  o n  b i n g o  p r i z e s  w i l l  

c r e a t e  a d d i t i o n a l  t a x  c o m p l i a n c e  p r o b l e m s  f o r  t h e  f o l l o w i n g  
r e a s o n s :

1. T h e  e s t a b l i s h e d  b i n g o  h o u s e s  w i l l  b e c o m e  m o r e  

c o m p e t i t i v e  i n  t h e  o f f e r i n g s  o f  p r i z e s .  T h i s  
c o m p e t i t i o n  w i l l  d r i v e  t h e  v a l u e  o f  t h e  p r i z e s  

u p w a r d .

2. T h e  c h a n c e  t o  w i n  w i l l  b r i n g  a d d i t i o n a l  R e v e n u e s

t o  t h e  h o u s e s  b e c a u s e  t h e  p o s s i b i l i t y  o f  w i n n i n g  a b i g  
p r i z e  w i l l  a t t r a c t  m o r e  p l a y e r s .

3. T h i s  p o s s i b i l i t y  o f  h i g h  r e v e n u e s  w i l l  e n t i c e  m o r e  

" n o n - p r o f i t  o r g a n i z a t i o n s "  t o  p a r t i c i p a t e  i n  b i n g o  
g a m e s .  I n c r e a s e d  r e v e n u e s  f r o m  g a m e s  a n d  m o r e  

p a r t i c i p a t i n g  o r g a n i z a t i o n s  w i l l  i n c r e a s e  c o m p l i a n c e  
w o r k .

T h i s  c o m p l i a n c e  w o r k  w i l l  e n t a i l  a d d i t i o n a l  a u d i t  w o r k  t o  

i n s u r e  t h a t  e a c h  p a r t i c i p a t i n g  o r g a n i z a t i o n  i s  o p e r a t i n g  
a s  a q u a l i f i e d  o r g a n i z a t i o n ,  t h a t  t h e  m o n e y  i s  b e i n g  u s e d  

f o r  a c h a r i t a b l e  r e a s o n ,  a n d  t h a t  e a c h  l a r g e  p r i z e  w i n n e r  
i s  p r o p e r l y  r e p o r t i n g  t h i s  p r i z e  a s  r e q u i r e d  b y  l a w .

T h e  i n c r e a s e d  a c t i v i t y  i n  t h i s  a r e a  w i l l  p u t  a d d i t i o n a l  

d e m a n d s  t h a t  c a n n o t  b e  a b s o r b e d  b y  t h e  c u r r e n t  s t a f f .

T h e  i n c r e a s e d  a u d i t  w o r k  w i l l  r e q u i r e  t h e  f o l l o w i n g  
p o s i t i o n s :

2 R e v e n u e  A u d i t o r  I

2 R e v e r u e  A u d i t o r  II

1 C l e r k  T y p i s t  I I I
1 C r i m i n a l  T a x  I n v e s t i g a t o r  I

0 2 - 0 0 1  A( Dev. 10/79)
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§ 23.10.145 L a b o r  a n d  W o r k m e n ’s  C o m p e n s a t i o n  §23.10.]55

hec. 23.10.145. D e fin itio n s.A prisoner is not an "employee" of the state under the federal act, and therefore is not so by virtue of AS 23.10.065. McGinnis v. Stevens, Sup. Ct. Op. No. 1207 (File Nos, 2255, 2312), 543 P.2d 1221 (1975).
A rtic le  4. E qua l Pay fo r Women.Section185. Definitions

Sec. 23.10:155. Wage d isc r im in a tio n  aga inst women.*-''

Purpose is not to render all wage differentials illegal. — The clear purpose of the Equal Pay for Women Act is to prohibit sex-based wage discrimination, not to render any wage differential as between the sexes illegal per se. Brown v. Wood, Sup. Ct. Op. No. 1551 (File Nos. 2564,2565), 575 P.2d 760 (1978)."Occupation". — The definition of occupation in AS 23.10.185(4) does not state that only working in an industry, trade o; business constitutes an occupation, but merely indicates that among the activities which constitute an occupation are those in an industry, trade or business. Brown v. Wood, Sup. C t  Op. No. 1551 (File Nos. 2564 , 2565), 575 P.2d 760 (1978).The Wage and Hour Act Is directed toward a situation distinct from that of the Equal Pay for Women Act. Brown v. Wood, Sup. Ct. Op. No. 1551 (File Nos. 2564, 2565), 575 P.2d 760 (1978).The fact that the Human Rights Act prohibits wage discrimination using the same language as the Equal Rights for Women . ' - t ,  yet excludes nonprofiteducational institutions, could support an

inference that the legislature specifically immunized schools in one statute but not the other because it intended the provisions to have different scopes. Brown v. Wood, Sup. Ct. Op. No. 1551 (File Nos. 2564,2565), 575 P.2d 760 (1978).Discrimination not justified on basis of distinction between profit-making and nonprofit Institutions. — There is v ,  meaningful dist .ction between a nonprofit educational institution and a profit-making institution such that one may discriminate in the payment of wages on the basis of sex while the other may not Brown v. Wood, Sup. C t  Op. No. 1551 (File Nos. 2564,2565), 575 P.2d 760 (1978).Consideration o f non-sex-based factors. — The legislature could not have intended that women be paid the same wages as men doing comparable jobs regardless of non-sex-based considerations such as merit or seniority. Brown v. Wood, Sup. Ct. Op. No. 1551 (File Nos. 2564,2565), 575 P.2d 760 (1978).

Effect of amendment. — The 1974 amendment added the language beginning "or $2.60 an hour" to the end of the first sentence and added the second and third sentences.This section is based on the federal Fair Labor Standards Act of 1938 and the terms used in the Alaska Statute are defined in the same way as in the federal act. McGinnis v. Stevens, Sup. Ct. Op. No. 1207 (File Nos. 2255. 2312), 543 P.2d 1221 (1975).A prisoner is not an "employee" o f the state under the federal Fair Labor Standards Act of 1938, and therefore is not so by virtue of this section. McGinnis v. Stevens, Sup. Ct. Op. No. 1207 (File Nos. 2255, 2312), 543 P.2d 1221 (1975).

The legislative history indicates that Congress did not intend the Fair Labor Standards Act to cover prisoners, and there is no indication that the state statuia was not meant to have parallel "noncoven ge." McGinnis v. Stevens, Sup. CL Op. No. .’207 (File Nos. 2255,2312), 543 P.2d 1221 (1975).Inmates not entitled to minimum wage. — Neither the rehabilitation directive of the Alaska Constitution nor its due process clause requires the holding that inmates are entitled to a minimum wage. McGinnis v. Stevens, Sup. Ct. Op. No. 1207 (File Nos. 2255, 2312), 543 P.2d 1221 (1975).
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,/Sec. 23.10.185. D efin ition s. In  §§ 155 — 185 o f this chapter

§ 23.10.185 A l a s k a  S t a t u t e s  S u p p l e m e n t § 23.10.185This section necessarily allows an employer to provide nondiscriminatory justification for salary discrepancies between women and men performing comparable work. Brown v. Wood, Sup. C t  Op. No. 1551 (File Nos. 2564, 2565), 575 P.2d 760 (1978).Although administrators have the right to make discretionary decisions regarding salaries and to consider factors other than sex in arriving at such decisions, administrative discretion does not in itself justify salary discrepancies as between the sexes. There must be some showing by those faced with evidence of unequal salaries that factors other than sex in fact explain the discrepancy. Brown v. Wood, Sup. C t  Op. No. 1551 (File Nos. 2564,2565), 575 P.2d 760 (1978).The University o f Alaska is in fact a “ business" within the definition of occupation in AS 23.10.185(4). Brown v. Wood, Sup. C t  Op. No. 1551 (File Nos. 2564, 2565), 575 P.2d 760 (1978).Employees o f University o f A laska not exempted. — Had the legislature meant to exempt the University of Alaska from an obligation to pay equal wages to men and women for comparable work it could have done so expressly. However, the supreme court not willing to read a specific exclusion into a provision as important as the Equal Pay for Women Act when the legislature had not seen fit to do so. Brown v. Wood, Sup. C t  Op. No. 1551 (File Nor. 2564,2565), 575 P.2d 760 (1978).Other statutes which can be looked at for guidance as to n legislative intent that this section prohibits the University of Alaska from discrimination in the payment of wages on the basis of sex, are A S 14.40.050, which prohibits discrimination by the University on the basis of sex, color and nationality, and AS 18.80.255(1), which prohibits the state and its subdivisions from such discrimination. Brown v. Wood, Sup. CL Op. No. 1551 (File Nos. 2564, 2565), 575 P.2d 760 (1978).This section prohibits the University of Alaska from discrimination in the payment of wages on the basis of sex. Brown v. Wood, Sup. C t  Op. No. 1551 (File Nos. 2564, 2565), 575 P.2d 760 (1978).Recovery o f back pay limited to 2 years. — A recovery of back pay for discrimination under the Equal Pay for Women Act is limited to that earned within

2 years prior to commencement of her suit Brown v. Wood, Sup. C t  Op. No. 1551 (File Nos. 2564, 2565), 575 P.2d 760 (1978).The applicable statute o f  lim itations for a discrim ination action under the Equal Pay for Women Act might possibly be tolled where a plaintiff had brought suit within 2 years of discovery of the discrimination, but not where suit was brought some 5 years after the discovery. Brown v. Wood, Sup. C t  Op. No. 1551 (File Nos. 2564, 2565), 575 P.2d 760 (1978).Burden o f proof on employer after prima facie case made. — Under this section, once plaintiff in an action under the Equal Pay for Women Act made a prima facie showing that her salary was lower than that of men doing comparable work, the University of Alaska, her employer, then had the burden of going forward with evidence showing that the discrepancy was based on factors other than sex, and moreover, the University also had the burden of proving by clear and convincing evidence that the salary discrepancy was based on factors other than sex. Brown v. Wood, Sup. C t  Op. No. 1551 (File Nos. 2564, 2565), 575 P.2d 760 (1978).Where the University of Alaska had not provided a satisfactory explanation as to why a female professor’s salary was consistently lower than those of her male colleagues, her prima facie showing of discrimination against her in the payment of wages stood unrebutted, allowing recovery against the University for discriminati on in the payment of wages under this section. Brown v. Wood, Sup. C t  Op. No. 1551 (File Nos. 2564 , 2565), 575 P.2d 760 (1978).P la in tiff allowed to furnisl .vidence o f pattern o f discrim ination. — In cases involving alleged employment dis­crimination, a plaintiff must be allowed to furnish evidence not only that the employer discriminated against him or her, but also that there exists a pattern of similar discrimination by the employer. Such evidence of a discriminatory pattern is not to be considered as part of the plaintiffs prima facie case, but is to be viewed as evidence ihat the nondiscriminatory justification given by the defendant is in facta pretext Brown v. Wood, Sup. Ct. Op. No. 1551 (File Nos. 2564, 2565), 575 P.2d 760 (1978).
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