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Dear Sam,

First and foremost, I want to apo logize for the fact that 
you a pparent ly die not receive the list of individuals who r e­
ceived carbon cop.es ei tie letter we sent to your office regard 
ing DONALD HEFLIN. There was no attempt to "blind carbon" a n y­
one without your knowledge; the list was a pparently left out of 
your copy. Please accept my apologies.

With regard to your* letter o,{ 14 November 197 9: It is
evident that we have a difference ot opinion on this case! Our 
primary concern is that Donny not be left in the - Fairbanks C o r­
rectional Center for any great length of time; it simply makes 
our job that much more difficult. Furthermore, the degree of 
mutujiL m i s u n d erstandi ng ic ove rwhelming and hopefully this l e t­
ter will clarify.

The initial letter war. not w r i t t e n  with the intention of 
puttiag "...the members of the Hoard in a poor .Light." The in­
tegrity of the individual Board m e mbers was not questioned; we 
were only registering serious objections to a specific decision 
made oy the Board as a whole. While we have not always agreed 
with Board deci sions in the past, we have never before r e g i s t e r­
ed a complaint until this r elativ ely unusual rase became an 
issue. It did not occur to us--and certainly was not our inten- 
tion--to perceive our* written com plaint as something personally 
insulting either to yourself or the Board members.

You .appeal’* to be question ing our p r o f e s s i o n a l i s m  and our 
object i v i t y - - p a r t i c u l a r l y  in the area of confidentiality. P e r­
haps the statement in our earlier letter was poorly worded, but 
we can only release almost all patient information if a, signed 
consent is o n f i l e .  It is not correct to state that we cannot 
release negative information; we simply cannot rele ase i n f o r m a­
tion without a signed consent. It is not a m a t t e r  of i n t e r p r e­
tation as the enclosed co; y of the Federal Regulations clearly



indicates. While it may be true that other programs have a d i f f e r­
ent attitude about the regulations, it is also true (according to 
the Drug En::oi',ce;nent Administration) that at least one A l askan pro- 
gram may be prosecute d for confid e n t i a l i t y  violations in a matter 
involving a criminal justice client.

There are situations w h e n  this extraordin ary right to con- 
fiaentiality may a c t u a l l y  work against a client, and we have d i s­
cussed this with Mr. Allen and his colleagues on m a n y  occasions. 
While we encourage clients to sign releases and open  doors for 
communication, we cannot and will not force them to do so. Much 
of the basis for your questioning our o b jectivity may stem from 
the fact that you are rarely--if  e v e r - - informed when the FDTC 
staff finds a client inappropriate for treatment. This happens 
more frequently than you may realize. (We are r arely involved in 
cases where repeated violence is documented or where the i n d i v i d­
ual is unable to p e rform significant sorts of commitment a c t i v i t­
ies.) Need Less to say, under such circumstances, we are not given 
p e r m i s s i o n  to test ify about a c l i e n t’s failure to perform; we are 
simply absent from any hearing.
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Again, based on m i s u n d e rsta ndings regard ing confidentiality, 
Board comment and your letter indicate that the FDTC was unaware .... 
of M r . Heflin's situati on until after contact with Mr. Allen. That 
is simply not correct. The FDTC coun selor was aware of the d i f f i­
culty from the beginning, but was not at liberty to discuss it with 
anyone except Mr. Heflin. We thought we made this clear at the 
heari n g .

Mr. Heflin was in contact with his counselor regularly, r e­
questin g additional support and service and guidance. It is true 
that Mr. Heflin did not tell his Parole O f f i c e  the specifics u n­
til some time later--and this fact was never uxsputed. Such a 
situation i.5 one that has been discuss ed with Mr. Alle n frequently; 
he is in a somewhat different role than most counselors, if for no 
other reaso n than that he has the power to arrest persons on p r o b a­
tion or parole. Don has ackn owledged the problems this creates in 
the a r e a  of trust development, and we are still trying to develop 
procedures that will a llow open communication. But as he and the 
FDTC staff enow only too well, .ost criminal justice clients have 
a l o n g -st anding and de eply ingrained suspicion of anyone in e n­
forcement. ’We are not defending this attitude, but merely a c k n o w­
ledging it is one of the realities we must deal with almost every 
d a y .

We are well aware of the fact that Mr. H e f l i n’s original 
offense was armed robbery, and that it is his only felony c o n­
viction. But we are also well aware of the fact that Mr. Heflin 
does not have a long h.isrory of violent crime, a fact that we 
fool offers additional support to our position. The FDTC does
a.id'. i stand and appreciate  the respon s i b i l i t y  the Board has to 
protect this community; we ieel a resp on s i b i l i t y  in this area



also. If we had r easo n to believe that Mr. H e f l i n  p r e s ented a 
d anger to the Fairbanks community, we would not have appeared 
for him at the Board m e e t i n g - - n o r  w o u l d  we be o b j e cting to his 
current incarceration.

Y ou note that Mr. H e f l i n  was com for t a b l e  w i t h  the frequent 
number of urine specimens he was provi d i n g  f o l l owi ng the p r e l i m­
inary hearing. We are well aware of that fact, a n d  it is one of 
the reasons w h y  they were being taken. E v e r y  p e r s o n  in treatment 
has in individual ’’treatment  plan" and each is somewhat different 
than any other. Mr. H e f l i n ' s  u rinal y s i s  schedule wa3 initially 
a sporatic one because the staff and Mr. H e flin a g r eed that his 
re l a t i o n s h i p  with the FDTC was such that should any problems o c­
cur, he would notify us before such p roblems became evident in 
laboratory reports. This p roved  to be correct!

Mr. H e f lin's tre atment plan has been tigh t e n e d  c o n s i d e r­
ably since his d i f f i c u l t i e s  and was, if fact, m o d i f i e d  long b e­
fore the Octob er hearing.

The purpose of the FDTC is t h e r a p e u t i c  intervention, not 
supervision. Client p a r t i c i p a t i o n  is the e s s e ntial ingredient 
in successful treatment programs and thus plans must reflect the 
client's goals and abilities. These plans change as the client 
and h i s/h er situ ation c h a n g e - - n o t  as a r e s u l t  of a m a j o r  p r ogram 
policy changes (at least, in most all cases).

We hope this letter, as well as the preceedi ng c o r r e s p o n­
dence, helps all of us to b e t t e r  understand  the d iffe r i n g  opinions 
We do not believe that d i f f e r e n c e s  in o p i ni on should result in the 
termination ol profession al relatio nships. Rather, we hope that 
meaningf ul dialogu es will help us r e solve the difficulties.

S i n c e r e l y ,

d L  /  '
Frank J . G o l d , EdD 
Programs Direct or

cc: .Donald H eflin
Gover n o r  Jay Hammond 
C o m m i s s i o n e r  H e l e n  Beirne 
Ch. .rles Campbell, DOC 
Re Charles Parr 
Pa .Le Board Members
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Reel Ion 2 28 is based on the ruletunking ik/w it  conferred by cubswiUon (b - a )  of tho authorizing Ipglslatlon, a r i  is adapted from 91401.28 of tho prevfniut regulations. Its purpose Is to allow d'.s- clopures rep^onnbly necessary and np- proprlate to fecllltaty tiie employment of patients and former patients, while p o- teetlnn pntlenti against unnecesstjy or exL-ns.vi-.ely broad dlBc'osuros. It  tnui urged in a comment w a iv e d  cai tlio/.u - imst 23. JU74 draft that dlsclMsuroa to employers lie flatly prohibited on tiie ittounJ ihat the employer's solo lefrM- mate* concern Is with on -the-Job pcr- forinance. W lille we are not unsyir.pa- thetic to this vleiv. a couutc-rvalllr.s c<m- pldcrntlon Is that In the m «  of an cniployre or applicant who Is hnc.wa by the employer to have a problem wltii h-r.Hc or alcohol, knowledge by the <ia- ployer of » genuine citort by tho tm - t’loyee to deal wllh It e/ut rr.oltc tho ciUT- :t'ii.-ii-c between a job and no job.2.3‘> O-intlnal Jotilee 
i .il*..— fink*.
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ljoies becom e u iien fo iceab l" M oreover, l: 
il v.ctc hcul to foe enforceable. Hip -i:x;ra- 
Uvp derision on the revocu tlor Issue 
v.oulil tl en be m rrle by the p iotT ani. nr- 
(Tuitbly f  arcrhaU  ir  rn 'licr  than  nllevlnt- 
1111' lb  Tide-conlllct p rcb ltn i. It, m (has 
be The p a rt o f vl^clon: to n-r.fe-' that 
som e dc. :*•<* o! ’ >k"« .-filet to "'i -lfii' 
In flip b, tin Mon p f an i . im g r u r  vitii-li rtrci‘p;.s prtnilrt.l Ju-'-tlcp referiT.ls If so, 
the to in then brcoinei; C u t  of fm dh c tn'’ cm t cor .it-, up \r v 'iy to handle the 
com  He t, n uiiei t i a a  n ati'iiie  an 1 fu ti ’r. 
eflo t l.o i.vold 7  a ll  jaetlivr.

(■ji Wo are t'e s'iadcd that in iiim v  ln siA iiie . a piuhHiitlon on l ive c>n<- m il"!', i t.1 t, lie V I f’,1 prolm ll'll. o"i . : unc cl• u abuse proKvriin eriuis llo r. v' oi I I  lin e jn 'fO tp  d!,v lielidtilo,\.<; i , .  t oi r> ’ h l l i l c U p m e p s s .  .'.i.iii pn»- O'd li on <t ‘ii'li a In 1 i wt'i ,i a ,
01 {;•;> |:I|IK I'ei.'fl r I -mil 111 • ml

\l> ic a T in  t  c  u «*1 •• i.n ii* ,,,
Thri Ulr*-. arc tkti lull ' HI n i I!" • ;n id i v)l tie i s null) ■>: re’ n,i • t they 1 re ’Jr. ln roi in.it: m < in tnterve ip .it  an nurly r .a x e  of 
itn pIfhIi . their in ti’ivr ,|.io:v cr.n

b.tES AMD RTGIJLAT'OMj

■im». in y 
i; h (ten aiic1m ake the llffercncr iictv >pii «.iu ff iiP n e M . Mae Clin .n il T he e i:, h o 'v e r r , iiotliiiiy m t.biv e ippiilatt'ii: which precludes total n u tpioi;nuivi : ini enlei iut Int.i n  ri eu , ntsor pi. :mp.i ments wtlli i i p e m - : r n .stl- tu ,(o m  of be rrh iilnal jiirtlrc cyr.tem to ppRulute oi rcstrlr.t- the subject m albw  nr form of somniunlentioiin or Infom iatlon a, out imtioni.s. P< i' pxam ple. sueh on arranecini >t right provide for fire  *rn! couirRiintc:Hon jbrtu pt-u routiveMora and probntton , v.btle restrictInp fo r­m al u r it 'M  report* bv the pro;rnin to ••.perilled t' i>cs o f t.o-culled lmn.l data such a.' n ti ndanoe and tirliuilysb c p m ' t- In  view m ii idoiy tiifTei tiift cpndllloiin uid uMlturiPs In vartoi,'. n.ud.sof tiie c o tn tln , MilntAiittol varbitiopi fn such a•rnnRC• m cuts u i’j not only pvpe< table bill i'e- ; i! able.n-t A f'.i tii'- nrpri't of lid  imil ■:'All I'll V ia  Mil . dC<| Ctrlv (‘Oil'll' repdr ill v ill' l.l 1» e M ay «i | -.po-ul 1- flip linpin I lib  ill Ml’ K ill- laid Oawtl I'I : " '.1:1 la v,.‘ ■ I I II' I ,ti| .!(-. t•'»!■ I • I'to). I rr ,  i >hap.• applied tl i. i Me • v.)u 'IIlypii it

i,;h p11 ol J .  
• .1 •Up, ni

Mind)-,M i, it v  rip U v r , In a iro'Cfiioi;; 
i i r  tuiTo) ‘ t l v  ii.'*is .iitp jov ;i In

"'if. VI U.S. <7., Ok’ tot . . Ifi'A u d a  i in- «,in  -. i "7ii. p.] vet, i :: .c ,
",(! .ii -ii could '<■■ wet It-ted )f rcl pvalu Hon l y  u

IIV p j- I in- I 
ti.'PivS t: 

n 'III. I t' p il't' '.I d. i1 d i :t ni ■ ■ " ,i um . 
t m . U "  avji 
id i'll bait <fi to. i’ i

i i i  :■ us<(J| 'fit 
’ *UsS It 1-.

Y.hri • f ti i\\pr
. tvT M i
h T.’lli V 1ft?■ '
t .u p u r  I'.i nU|||) I <’ • 1 • •n .ili.n , i

• u 1 H u '
• t I-
ii i

(S’ 1 ••: "i >lii t i. v Ijie c'n■ dll 111’,,,:
he cm , ''M  

t.i i. i v-ivy i '- i ia  e;. UiO • e n  
w r i t te n  v n t  fixuii j'lilti it.-i, w h oU b r

a I 'OW* • 
IIS V. 111. h 
III Uli.CPK I ui a) o,.|t
ibt't: -  33 
ly to >hUUii

or n o t referred  by tin? erlrriiral Jt, 
system , be/ofti disclosures fo r  H it 
p tw «  hero S w a y e d  ca n  be m ad e bv 5 
fjidms. W e h a v e  been 'n rttcd  to  ttiftire'f 
escep u o n  from  the requinrnien*; Of I  f 
In th e  case  o f  po.roleea find prcrtndSone 
but such an  Hscvptkm syculiS be \,holi 
un iuppoirted b y  th e  autliorbdna Ic jS d i 
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House of Representatives
Committee on ju d ic ia ry Pouch V State Capito1 Juneau, Alaska 99811Business

M a r c h  11, 1980

The H o n o r a b l e  T e r r y  G a r d i n e r  
S p e a k e r  of the H o u s e  
A l a s k a  State L e g i s l a t u r e  
P o u c h  Y, State C a pitol 
Juneau, A l a s k a  99811

D e a r  Mr. Speaker:

In c o m p l i a n c e  w i t h  AS 4 4 . 6 6 . 0 1 0  - 060 and r e f e r r a l  by the 
S p e a k e r  of the H o u s e  on J a n u a r y  15, 1980, the Hou se J u d i­
ciary C o m m i t t e e  has c o n d u c t e d  a r e v i e w  of the State Board 
of Parole.

By letter of J u l y  31, the Speaker had n o t i f i e d  the C o m­
m i t t e e  of the f o r t h c o m i n g  referral, thereby p e r m i t t i n g  
advance w o r k  to be done during the i n t e r i m  b e t w e e n  l e g i s­
lative sessions.

C o m m ittee  staff c o n d u c t e d  the n e c e s s a r y  research. A l s o  
a v a i l a b l e  to the C o m m i t t e e  w e r e  the E x e c u t i v e  Summary, 
A l a s k a  C o r r e c t i o n s  M a s t e r  Plan, 1 9 7 9 , and A  P e r f o r m a n c e  
R e v i e w  of the A l a s k a  State Board of P a r o l e , D i v i s i o n  of 
L e g i s l a t i v e  Audit, M a y  9, 1979.

In a d d i t i o n  to r e c e i v i n g  t e s t imony during i n t e r i m  h e a r­
ings, the C o m m i t t e e  held three h e a rings in Juneau. Also, 
two t e l e c o n f e r e n c e  h e a rings w e r e  h e l d  to r e c e i v e  t e s t i­
m o n y  from Anch or a g e ,  Fairbanks, Ketchikan, Dillingham, 
Kenai, Nome and Bethel.

A  total of about 35 w i t n e s s e s  testified, i n c l u d i n g  the 
Director, D i v i s i o n  of Corrections; the p r e s e n t  Chairman, 
a former Chairman, and the E x e c u t i v e  D i r e c t o r  of the 
Board. One other m e m b e r  of the Board a t t e n d e d  a h e a r i n g  
but did n o t  testify.

Art. Ill, Sec. 21, of the A l a s k a  C o n s t i t u t i o n  requires 
that "a p a r o l e  s y s t e m  shall be p r o v i d e d  by law". The 
C o m m i t t e e  r e c e i v e d  an o p i n i o n  f r o m  the L e g i s l a t i v e  
A f f a i r s  A g e n c y  to the effect that the C o n s t i t u t i o n  does
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n o t  m a n d a t e  a p a r o l e  b o a r d . One o p t i o n  w h i c h  w a s  c o n­
sid e r e d  w o u l d  h a v e  done away w i t h  the P a r o l e  B o a r d  and 
h a d  the s e n t e n c i n g  judg e r e t a i n  j u r i s d i c t i o n  over the 
parolee. Once this o p t i o n  wa s  rejected, the choices 
n a r r o w e d  to a p a r o l e  b o a r d  in some form.

T e s t i m o n y  i n d i c a t e d  that the w o r k l o a d  of the p r e s e n t  
B o a r d  is heavy. T h e  C h a i r m a n  e s t i m a t e d  that the a v e r a g e  
m e m b e r  spends 60 days a year on Board duties. The C o m­
mi t t e e  c o n s i d e r e d  the p o s s i b i l i t y  of a full-time, p a i d  
board, bu t r e j e c t e d  it. (The n e w  crim inal code w h i c h  
p r o h ibits  p a r o l e  for those convicted of s e c o n d  and s u c­
cee ding felonie s m a y  r e s u l t  in a r e d u c e d  w o r k l o a d  a f t e r  a 
few y e a r s .)

Also c o n s i d e r e d  w a s  the p o s s i b i l i t y  of e s t a b l i s h i n g  a 
second b o a r d  a n d  d i v i d i n g  the w o r k  b e t w e e n  the two. 
P r i s o n e r  r e c l a s s i f i c a t i o n  and tran sfer could, however, 
r esult in b o t h  b o a r d s  b e i n g  invo lved w i t h  the same 
p a rol ee or p o t e n t i a l  parolee. This seems undes irable.

T e s t i m o n y  i n d i cates that Parole Board m e m b e r s  m a y  rely 
too h e a v i l y  on "gut r e a c t i o n s "  in d e c id ing w h e t h e r  or n o t  
to grant parole. A l t h o u g h  no h u m a n  bein g can be p e r f e c t l y  
objective, and a c o m p l e t e l y  m e c h a n i c a l  s y s t e m  w o u l d  p r o b­
ably be u n a cceptable, there is n e e d  for a p r o p e r  balance. 
The B o a r d  has r e c o g n i z e d  this n e e d  and is c o n s i d e r i n g  o b­
jective c r i t e r i a  w h i c h  have shown c. h i g h  c o r r e l a t i o n  w i t h  
s uccessful parole.

A m a t t e r  of c o n c e r n  to the C o m m ittee w as the r e c i d i v i s m  
rate among parolees. A l t h o u g h  o n l y  about h°L w e r e  r e­
inc a r c e r a t e d  b e c a u s e  they c o m m i t t e d  a n e w  felony, about 
20% w e n t  b a c k  to p r i s o n  for technical v i o l a t i o n s  ( v i o l a­
ting cond itions set by the Board at the time p a r o l e  was 
g r a n t e d ) . Examp l e s  of such conditions are (1) that the 
p r i s o n e r  h a v e  an a s s u r e d  job as part of his p a r o l e  plan, 
w h i c h  m a y  be i m p o s s i b l e  in a v i ll age situation, and (2) 
that the p a r o l e e  not associ ate w i t h  o ther felons, a l­
though these m a y  be in some cases his only friends or 
c lose acquaintances. In effect, about a f o u r t h  of all 
p a r olees are r e t u r n e d  to prison, a d i s t u r b i n g  s t a t istic 
in v i e w  of the p r e s e n t  and e x p ecte d o v e r c r o w d i n g  in 
A l a s ka's c o r r e c t i o n a l  institutions. The J u d i c i a r y  C o m­
mittee, therefore, spent a signi ficant a m o u n t  of time 
c o n s i d e r i n g  the p a r o l e  c onditions n o w  b e i n g  set.
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F i n d i n g s  r e q u i r e d  b y  AS 44.66.050(d) follow:

(1) a n  i d e n t i f i c a t i o n  of the p r o blems or the 
n e e d s  that the p r o g r a m s  a n d  activities of the board, 
c o m m i s s i o n  or a g e n c y  are i n t e n d e d  to address;

F i n d i n g : There is a n e e d  to avoid u n n e c e s s a r y  i n c a r­
ceration.

(2) a statement, to the e xte nt practic able, of 
the objectives of the p r o g r a m  of the board, c o m m i s­
sion, or agency program, a.id its a n t i c i p a t e d  a c c o m­
plis h m e n t s  ;

F i n d i n g : The P a r o l e  B o a r d  is intended to p r o v i d e  for
m i t i g a t i o n  of s e n t e n c e  w h i l e  s i m u l t a n e o u s l y  
p r o t e c t i n g  the g e n eral public.

(3) an i d e n t i f i c a t i o n  of any other p r o g r a m s  
h a v i n g  similar, c o n f l i c t i n g  or duplicate objectives;

F i n d i n g : Th ere are no s i mi lar or c o n f l i c t i n g  programs.

(4) an a s s e s s m e n t  of a l t e r n a t i v e  m e t h o d s  of 
a c h i e v i n g  the p u r p o s e s  of the program;

F i n d i n g : The p r o g r a m  c o u l d  be h a n d l e d  by the j u d i c i a l
b r a n c h  but this w o u l d  remove the e l e m e n t  of 
j u d g m e n t  b y  one's peers.

(5) an a s s e s s m e n t  of the c o n sequences of e l i m i­
na t i n g  the board, c o m m i s s i o n  or p r o g r a m  a n d  c o n s o l i­
dating its activi t i e s  w i t h  a n o th er program, or of 
fu nding it at a lower level;

F i n d i n g : The p r o g r a m  is const i t u t i o n a l  and c a n n o t  be
eliminated. F u n d i n g  it at a lower level 
w o u l d  m a k e  it v e r y  ineffective.

(6) a j u s t i f i c a t i o n  for the r e c o m m e n d e d  c o n t i n­
ua t i o n  or e x t e n s i o n  of the board, c o m m i s s i o n  or 
program, and an e x p l a n a t i o n  of the m a n n e r  in w h i c h  it 
avoids d u p l i c a t i o n  of or conflict w i t h  o t h e r  efforts; 
and

F i n d i n g: The p r o g r a m  is n e c e s s a r y  and no o ther a ge ncy
p e r f o r m s  s i milar functions.
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(7) any o ther i n f o r m a t i o n  which, in the o p i n i o n  
of the committee, w o u l d  improve the p e r f o r m a n c e  of 
the board, c o m m i s s i o n  or a g e n c y  w i t h  respect to its 
r e p r e s e n t a t i o n  of a n d  r e s p o n s i v e n e s s  to the p u b l i c  
i n t e r e s t .

F i n d i n g : O t h e r  i n f o r m a t i o n  w i l l  be c o n t a i n e d  in
l e g i s l a t i o n  to be introd u c e d  or in other 
p o r t i o n s  of this report.

The J u d i c i a r y  C o m m i t t e e  finds that:

(1) T he A l a s k a  State B o a r d  of P arol e is n e c e s s a r y  
a n d  s hould be continued.

(2) S t a t u t o r y  changes are n e e d e d  to improve the
f u n c t i o n i n g  of the Board. The C o m m ittee w i l l  
p r o p o s e  a bill i n c o r p o r a t i n g  these changes.

(.3) The chances that p a r o l e  w i l l  be successful, f r o m
the standpoints of b o t h  society and the parolee,
are tc some extent dependent on the p r i s o n e r 's
w i l l i n g n e s s  and a b i l i t y  to change w h i l e  in 
prison. Educational, alcoh ol treatment, p s y c h i­
atric c o u n s e l i n g  a n d  w o r k  programs are g e n e r a l l y  
u n a v a i l a b l e  or inadequate. The J u d i c i a r y  C o m m i t­
tee recommends approv al of a ddition al funds and 
p e r s o n n e l  spaces for the D i v i s i o n  of C o r r e c t i o n s  
for programs w h i c h  can b e  shown to r e d u c e  r e c i­
divism.

Charles H. Parr, Chairman

Nels A. Anderson, Jr.

R amona L. Barnes

F r e d  E. Brown
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T h e l m a  B u c h holdt

H u g h  M a l o n e

T e r r y  M a r t i n

P a t r i c k  M. O ' C o n n e l l  

R a n d y  Philli ps
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ALASKA BOARD OF PAROLE 
POUCH H-01E 
J'JNEAU, ALASKA 99311 
PHONE: 1907) 435-3384

N o v e m b e r  30, 1979

Dear Colleague:

A t t a c h e d  is the final d r a f t  of the c o n s u l t a n t ' s  r eport 
p r e p a r e d  to a s s i s t  as in d e v e l o p i n g  p a r o l e  g u i d e l i n e s  in 
Alaska. A l t h o u g h  this is the c o n s u l t a n t ' s  final report, the

•  B o a r d ' s  w o r k  in d e v e l o p i n g  a n d  i m p l e m e n t i n g  g u i d e l i n e s  is 
far from  complete. S e ver al i s s u e s  d e v e l o p e d  d u r i n g  the w o r k  
of the grant w h i c h  the B o a r d  felt n e e d e d  immed i a t e  a ttention.
One of these w a s  the issue of race  or e t h n i c  b a c k g r o u n d  and 
h o w  this m i g h t  r e l a t e  to the p a r o l e  process. As a result, 
several a d d i t i o n a l  t ables h a v e  b e e n  i n c l u d e d  in the final

•  d r a f t  of the c o n s u l t a n t ' s  report. W e  also asked the c o n t r a c t o r  
to pull t o g e t h e r  i n f o r m a t i o n  from our files r e g a r d i n g  e t h n i c  
ba c k g r o u n d  and h o w  p a r o l e e s  of e a c h  race did on parole.
This i n f o r m a t i o n  was c o m p i l e d  a f t e r  the r eport was w r i t t e n  
and t h e r e f o r e  is i n c l u d e d  on Lhe last p a g e  of this letter.

•  The next p h a ^  of the d e v e l o p m e n t  of p a r o l e  g u i d e l i n e s  is to
e s t a b l i s h  a ime served" ax is th at give s the ranges of
times n o r m a l l y  s e rv ed for a g i v e n  crime. This i n f o r m a t i o n
was c o l l e c t e d  r e g a r d i n g  t h o s e  p e r s o n s  paroled, but a s i g n i f i c a n t  
number of e r r o r s  t urned up in the coding, and the c o n t r a c t o r  
nor the Board m e m b e r s  felt c o m f o r t a b l e  w i t h  a t t e m p t i n g  to 
use these figures as the basis for e s t a b l i s h i n g  the "time 
served" matrix. In o r d e r  to get an a d e q u a t e  p i c t u r e  of the 
am o u n t  of time the Board r e q u i r e s  o f f e n d e r s  to serve for a 
given crime, it a p p e a r s  n e c e s s a r y  that we look at h o w  m u c h  
time o f f e n d e r s  serve b e f o r e  they  a r e  paroled, and how m u c h  
time those o f f e n d e r s  m u s t  serve in c u s t o d y  w h e n  the Parole

•  Board d enie s t h e m  parole. O n l y  by v i e w i n g  both of these
variables will we ha ve a c o m p l e t e  p i c t u r e  of the h i s t o r y  of
the B o a r d’s behavior.

06- F 36 L H
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The current  grant does not allow us to look at both of these 
factors and hopefully additional funding will be made available 
in the near future so that we can continue with the d e vel opment 
of our guidelines. Some jurisdictions, including Oregon, 
have opted to develop a time served m atrix without first 
looking at the history of the par oling authorities decisions. 
The Alaska Parole Board members have rejected this approach, 
and wish to review the histo r i c a l  dc.ta before adopting the 
time served matrix. This was also the recommenda tion of our 
c o n s u l t a n t .

The concept of guidelines has been broadened since its 
inception to include utilizat ion in many  other areas than 
parole. The Alaska Di vision of Corrections has been work ing 
closely  with the Parole Board throughout the Board's guidelines 
project and hopes to use the guidelines concept for custody 
classification, progra m selection, d i scip linary hearings, 
and possibly in other similar areas.

A necessary component to the successful utilizatio n of 
guidelines in any system is the continuous updating of the 
"risk table". This is an absolute necessity since experience  
in other jurisdictions has shown the risk factors that are 
significant in predicting success or failure today may not 
be predictive a year or two from now. It is the expectation 
of the Board that the State of Alaska will provide the 
necessary resources in the near future to allow the Board to 
set up and continue the research that would enable us to 
successfully utilize guidelines here in Alaska. We will 
keep you and your co-workers advised of our progress in this 
a r e a .

S incerely yours, Sincerely yours,

Samuel H. Trivette 
Executive Director

Attachment: Race & Parole

Performance Table



RACE & PAROLE PERFORMANCE TABLE

Continued
Absconder

Technical
Violator

OTHERS

* New Felony Conviction

Substantive
Violator* 'Itatal

# % # % # % # % if

RACE

WHITE 302 79% 8 2% 52 14% 19 5% 381

BLACK 70 64% 2 2% 24 22% 14 13% 110

NATIVE 106 70% 2 1% 35 23% 9 6% 152

OTHER 15
15

TOTAL 493
75%

12
2%

111
17%

42
6%

658
100%

WHITE 302 79% 8 2% 52 14% 19 5% 381

ALL 191 69% 4 1% 59 21% 23 8% 277



This r e p o r t  was prepared by Bay  Ar ea Re search D e s i g n  A s s o c i a t e s  

under c o n tract  with the A l a s k a  Board of Parole. The r e s e a r c h  

was s u p p orted by the N a t i o n a l  Ins titute of C o r r e c t i o n s  grant 

number AI8. Points of v i e w  or o p i n i o n s  stated in this 

d o c u m e n t  are those of the author and do not n e c e s s a r i l y  

r e p r e s e n t  the offical p o s i t i o n  or pol icies of the N a t iona l 

In s t i t u t e  of C o r r e c t i o n s  or the A l a s k a  Board of Parole.



SU M M A R Y
In its endeavo r to search out n e w  ideas and d e v e l o p  research 

that would improve the parole p r oc ess in Alaska, the Alaska 

Board of Parole in 1978 secured a grant from the National 

Institute of Corrections and contracted with  Bay Area Research 

Design to provide parole guidelines familiar ity and "salient 

factor" research. The as sumption has been that current 

parole g uidelines technology can aid in pr edic t i n g  parole 

risk using a small set of b a c k g r o u n d  factors such as age, 

sex, prior offending, race, marital status, and employ ment 

history. The use of guidelines does not entirely eliminate 

the Board's discretion but provides the Board with structure, 

control, and numerical values in the exerc ise of its discretion, 

There are seven major parole decisions and recomm endations 

that are amenable to help from guidelines.

They are: Grant Parole P r o g r a m / P l a n n i n g

Deny Parole P r o g r a m  Review

Continuation Revocation

Discharge

Although various parole release decision models exist, many 

paroling authorities have developed a ma trix model that 

eliminates m u c h  of the uncertainty of parole. The matrix 

model i mmediately settles the q u e stion of the time period to 

be served using the "salient risk factors." As an example 

of h o w  guidelines work, this study looks closely at the

I



M i n n esota Parole Guidelines sy stem a d o p t e d  in May, 1976.

The Minnesota system provides e a c h  inmate with an upper and 

lower release date as the r e su lt of resea r c h  data on the 

treatment of similar cases. The inmate can then partic ipate 

in programs as outlined by the Board and be r e l eased at the 

lower release date or do as he c ho ses and  be released at the 

upper date. This method p r o v i d e s  the institution with 

release dates shortly after commit m e n t  to prison for p r o g r a m  

planning purposes and e li minates some parole game playing.

The key is obvi ously to provide as m u c h  e q u i t y  as possible 

to offenders convicted of similar crimes with similar backgrounds. 

The d e velopmen t of guidelines in Oregon proc eeded very 

d ifferently  from Minnesota in that it is not based on any 

e mpirical data of its own but used the U.S. Parole Commission's 

matrix model. Oregon also has d e v e l o p e d  a m atri x for parole 

revocati on and for institutional c u s t o d y / s u p e r v i s i o n  level 

assignments. As an additional example, M i c h i g a n ' s  guidelines 

are significant becau se they are based on only three risk 

f a c t o r s :

1. Is the c rime Rape, R o bbery or Homicide.

2. Has the parole a p p l ica nt been found 
guilty of m a j o r  institutional misconduct.

3. Was the parole app licant arrested prior 
to his l S ^ b i r t h d a y .

The data analyzed in this study in A l a s k a  comprised 665 

cases parole d by the A laska Board of Parole from 1971 through



early 1979. The research u n c o v e r e d  22 statis tically significant 

factors that c orr espond to the a ssessmen t of risk out of a 

p o s sible 50 factors considered. These 22 signif i c a n t  factors 

were c o m p a r e d  w i t h  the e mpirical base rate of 75% non- 

failures on parole and 25% failures and were reduced to 19 

items g r ou ped o n  a risk evalua t i o n  score sheet. These 19 

^  items now r e p r esent  the factors the Alaska Board of Parole

has chosen to evaluate risk of parole violation. This 

process will result in a m a t r i x  w i t h  risk graduated on one 

^  side and terms of imprisonment on the other. In order for

the Board to co mplete its m at r ix  it mu st  n ow assign terms of 

i m p r is on m en t to various levels of crimes that are compatible 

w it h the n e w  cri mi n al  code w h i c h  wil l b e co me  effective
f t

J a nua ry 1, 1980.

Bay Ar e a R e s ea rc h has also ev al u at ed  the parole denia.
ft

letters writt en by the Board b e tween 1975 and early 1979.

These findings indicate that "seriousness of the offense" 

was most o f te n used as a reason for denial with "prior 

record" second, and "treatment c o ns id er at io n " r a n k i ng  third.

Two or more reasons were provided in 97% of cases and the 

Board listed as many as eight reasons for not grantin g 

parole in some cases.

f t

f t
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   ,  .
I n t r o d u c t i o n

F r o m  i t s  i n i t i a t i o n  i n  t h e  U n i t e d  S t a t e s  in a b o u t  1 3 7 0 1

u n t i l  the l a t e  1 9 6 0 's p a r o l e  w e n t  l a r g e l y  u n r e m a r k e d .  Its first

2
100 y e a r s  w e r e  f i t f u l  b u t  H y s e r  v. R e e d  , i n  1963, w a s  the f i r s t  

c l e a r  n o t i c e  of w h a t  s c r u t i n y  w a s  c o m i n g  s h o r t l y .

P a r o l i n g  a u t h o r i t i e s  w e r e  s e n s i t i v e  to t h e i r  p r o b l e m s ,  

n o n e t h e l e s s ;  t h e y  w e r e  n o t  l u l l e d  b y  t h e i r  r e l a t i v e  a n o n y m i t y .

In 1964 a g r o u p  o f  r e p r e s e n t a t i v e s  f r o m  t h e  A s s o c i a t i o n  of 

P a r o l i n g  A u t h o r i t i e s  m e t  to d i s c u s s  t h e i r  n e e d s  for d a t a 3 a n d  

in 1 9 6 6  p a r o l e  b e c a m e  the o n l y  c o r r e c t i o n s  s e g m e n t  o f  t h e

4
c r i m i n a l  j u s t i c e  s y s t e m  o p e r a t i n g  a n a t i o n a l  d a t a  s y s t e m .

T h e  U. S. P a r o l e  C o m m i s s i o n  (then Board) a p p r o a c h e d  U n i f o r m  

P a r o l e  R e p o r t s  s t a f f  in 1969, n o t i n g  t h e i r  a s s e s s m e n t  o f  the 

q u a l i t y  w o r k  of t h a t  s y s t e m ,  a n d  a s k e d  this s t a f f  to p u t  t o g e t h e r  

a c o o p e r a t i v e  v e n t u r e ,  d e r i v i n g  f r o m  e x t a n t  d a t a  a n d  e x p e r t i s e ,  

t h a t  w o u l d  e n a b l e  t h e m  to u n d e r s t a n d  m o r e  c l e a r l y  h o w  t h e i r  

d e c i s i o n s  w e r e  b e i n g  m a d e  a n d  p l a n  r a t i o n a l  e v o l u t i o n  o f  t h e i r  

d e c i s i o n  p r o c e s s e s .

M ' n d f u l  of t h e  p a t e n t  s e n t e n c i n g  d i s p a r i t i e s  t h e y  a n d  t h e i r  

f e l l o w  b o a r d s  f a c e d  d a i l y  a n d  c o n c e r n e d  for the i m p o r t a n c e  of 

t h e i r  work, t h e y  a s k e d  a s s i s t a n c e  w i t h  two b a s i c  d i l e m m a s .  H o w  

d o e s  o n e  m a k e  o p t i m a l ;

1. i n d i v i d u a l  c a s e  d e c i s i o n s  and

2. g e n e r a l  p o l i c y  e l e c t i o n s ?

T h e y  w e r e  u n a b l e  to u n d e r t a k e  t h e i r  o w n  r e s e a r c h  a n d  f e l t

the n e e d  of i n d e p e n d e n t ,  e x p e r i e n c e d  p e r s o n n e l  to o p e r a t i o n a l i z e

1
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t h e i r  c o n c e r n s .  I n  1 9 7 0  t h e  N a t i o n a l  I n s t i t u t e  o f  L a w  E n f o r c e­

m e n t  a n d  C r i m i n a l  J u s t i c e  p r o v i d e d  t h e  f u n d i n g  a n d  t h e  i n i t i a l

p a r o l e  g u i d e l i n e s  r e s e a r c h / d e m o n s t r a t i o n  p r o g r a m  g o t  u n d e r w a y . 5

A l m o s t  f r o m  t h e  p r o j e c t ' s  f i r s t  d a y  i t  w a s  o b v i o u s  t h a t  t h i s  

i n n o v a t i v e  e n t e r p r i s e  w a s  t h e  e y e  o f  a  s t o r m .  T h o s e  w h o  

b a s i c a l l y  s u p p o r t e d  p a r o l e  a s  a n  i n s t i t u t i o n  f e a r e d  t h e  c o n s e­

q u e n c e s  o f  s h a r i n g  d a i l y  o p e r a t i o n s  d a t a  a n d  o b s e r v a t i o n s  w i t h  

‘‘t h o s e  r e s e archers'* a n d  s o m e  w h o  a c c e p t e d  t h e s e  d a n g e r s  w e r e  

c r i t i c a l  o f  t h e  B o a r d  a n d  r e s e a r c h  u n i t  u s e d ,  t h e  f u n d i n g  

s o u r c e ,  a n d  o f  p a r t i c u l a r  f a c e t s  o f  t h e  r e s e a r c h  p l a n .  T h o u g h  

f o r m i n g  a n  a d v i s o r y  g r o u p  w a s  s i m p l e ,  f i n d i n g  a w a y  t o ' m e l d  

d i s p a r a t e  views; w a s  s o m e t h i n g  e l s e .

F o r  e x a m p l e  t h e r e  w e r e  a c i d  (and a c c u r a t e )  c r i t i q u e s  or t h e  

" w a s t e f u l "  i n c l u s i o n  o f  " o n  l i n e "  c a p a b i l i t i e s .  T h e  f e d e r a l

b o a r d  w a s  t h o u g h t  u n r e p r e s e n t a t i v e  o f  p a r o l e  p r a c t i c e s  n a t i o n a l l y ;

the r e s e a r c h  g r o u p  w a s  d e s c r i b e d  as u n a b l e / u n w i l l i n g / u n l i k e l y  to 

d r a w  o b j e c t i v e  c o n c l u s i o n s .  ^

B y  1 9 7 3  m o s t  c o u l d  s e e  t h a t  t h e  p l a n  h a d  " w o r k e d " ; 6 t h e

U . S. B o a r d  w a s  i n  a p o s i t i o n  to r e g i o n a l i z e  a n d  b e g i n  m a k i n g

d e c i s i o n s  u s i n g  t h e  " s a l i e n t  f a c t o r s "  p i n p o i n t e d . 7 T h e  d e t r a c t o r s #

w e r e  m u c h  in e v i d e n c e  y e t  a n d  s e v e r a l  c o u r t  c h a l l e n g e s  f a c e d  u s e  

of t h e  d e c i s i o n  t o o l .  T h e r e  w e r e  s c a t h i n g  t e s t i m o n y ,  a r t i c l e s ,

a n d  b o o k s  i n  e v i d e n c e ; . 6 P a r o l i n g  a u t h o r i t i e s  in n e a r l y  e v e r y

s t a t e  w e r e  a n x i o u s  t o  l e a r n  a l l  t h e y  c o u l d  a b o u t  t h e  s u b j e c t .  

In s h o r t ,  t h e  c u r r e n t  e n v i r o n m e n t  o f  s u p p o r t  v e r s u s  d i s c o n t e n t  

h a d  b e c o m e  f a m i l i a r .



O n e  t h i n g  w a s  certain? the i d e a  w a s  sprea d i n g ;  t h e  U. S.I
B o a r d  w o u l d  n o t  be the l a s t  to w o r k  w i t h  g u i d e l i n e s .  A t  this 

p o i n t  in time  a t  l e a s t  10 b o a r d s  h a v e  a c t i v e l y  w o r k e d  o ng
g u i d e l i n e s  a n d  35 h a v e  e x p r e s s e d  i n t e r e s t  in d o i n g  so. T h e  

p a r o l e  b o a r d s  i n  e v e r y  s t a t e  in the U n i o n  h a v e  p a r t i c i p a t e d  in 

m e e t i n g s  w h e r e  t h e i r  u s a g e  w a s  a f o c a l  a g e n d a  item.^-0

T h e  items o f  c o n c e r n  s u r r o u n d i n g  t h e s e  a p p r o a c h e s  a r e  s u c h  

t h a t  no g u i d e l i n e s  u s e r  is a p t  to b e  in a p o s i t i o n  to t a k e  the 

" l a r g e  view" n e c e s s a r y  to t h e i r  e x p o s i t i o n .  T h a t  is, or..'.; c a n n o t  

h o p e  in a n  o p e r a t i n g  a g e n c y  to e v e n  m a s t e r  o n e ' s  o w n  c o m p l e x  

tasks, m u c h  less m o v e  b e y o n d  thooe, i n  a n  o b j e c t i v e  p o s t u r e ,  

to e v a l u a t e  a s e t  o f  compile t e d  a c t i v i t i e s .  Thus, E a y  A r e a  

R e s e a r c h  D e s i g n  A s s o c i a t e s  (BARDA) has u n d e r t a k e n  this c o l­

la b o r a t i o n  w i t h  the A l a s k a  B o a r d  of P a r o l e  to e n h a n c e  g u i d e l i n e s  

f a m i l i a r i t y  a n d  utility.

P r e d i c t i o n

T h e  i s s u e s  s u r r o u n d i n g  p r e d i c t i o n  of b e h a v i o r  t a k e  us far 

b e y o n d  the r e a c h  o f  p a r o l e  a n d  t h e  s c o p e  of the law. T h r o u g h o u t  

r e c o r d e d  h i s t o r y  m a n k i n d  has r e l i s h e d  the p o w e r  r e s i d e n t  in the 

c a p a c i t y  to f o r e s e e  the a c t s  of others.

T h e  c r i m i n a l  l aw's m a n d a t e s  r e s t  to a c o n s i d e r a b l e  e x t e n t  

o n  this p o t e n t i a l .  T h i s  is p a r t i c u l a r l y  true in the less i n t r u s i v e  

s e n t e n c e  m o d a l i t i e s — a n d  p a r o l e  is a m o n g  the l e a s t  i n t r u s i v e  of 

these.

As is true of m a n y  t opi cs i n  this inquiry, the p r e d i c t i o n  

l i t e r a t u r e  is a l m o s t  t o t a l l y  n o n - s p e c i f i c  to c o r r e c t i o n s  t h o u g h



T h e  l i t e r a t u r e  o n  p r e d i c t i o n  is so v a s t  t h a t  i t  is b e t t e r

s i m p l y  to r e f e r  the i n t e r e s t e d  r e a d e r  to s u m m a r i e s  o f  it/ as 

f o u n d  i n  Mannheim, a n d  W i l k i n s , H  N e i t h e r c u t t , 12 a n d  S i m o n . I 3 

T h e  e s s e n c e  of the  l i t e r a t u r e  seems to be t h a t  o n e  c a n  

p r e d i c t  f u t u r e  o f f e n d i n g  to a n  e f f i c i e n c y  l e v e l  of a c c o u n t i n g  

for 15 - 20% of the v a r i a n c e  i n  n e w  c r i m i n a l i t y  u s i n g  a f a i r l y  

s m a l l  s e t  of b a c k g r o u n d  factors. T h o s e  w h i c h  p r o v e  m o s t  u s e f u l  

u s u a l l y  are:

p r i o r  o f f e n d i n g  o f f e n s e
a g e  m a r i t a l  s t a t u s
sex e m p l o y m e n t  h i s t o r y

r a c e

S u c h  e l e m e n t s  as i n s t i t u t i o n a l  a d j u s t m e n t  o r  o t h e r  " t r e a t m e n t "  

c o n s i d e r a t i o n s  h a v e  n o t  p r o v e d  v e r y  u s e f u l  in p r e d i c t i o n  e q u a t i o n s ,  

w i t h  s o m e  s c a t t e r e d  (though h e a r t e n i n g )  e x c e p t i o n s .

Thus, as a s t a r k  p r o p o s i t i o n ,  the a n s w e r  to the q u e s t i o n  

" C a n  p a r o l e  r e a s o n a b l y  e x p e c t  to e x c e l  in b e h a v i o r  (future c r i m i­

nality) p r e d i c t i o n ? "  p r o b a b l y  is "No". That, howeve r, is n o t  the 

r e a l  issue. T h e  f u n d a m e n t a l  i s s u e  is w h e t h e r  o r  n o t  c o n t e m p o r a r y  

p r e d i c t i o n  t e c h n o l o g y  o f f e r s  p o t e n t i a l  a s s i s t a n c e  to p a role . T h e  

r e s p o n s e  to t h a t  q u e r y  p r o p e r l y  is t h a t  e x t a n t  t e c h n o l o g y  has 

a g r e a t  d e a l  to l e n d  us.

P a r o l e ' s  tasks c a n  b e  d e f i n e d  as r e q u i r i n g  p r e d i c t i o n  for 

p u r p o s e s  o f  a i d i n g  r e l e a s e  d e c i s i o n s  a n d  a v e r t i n g  v i o l a t i o n s  

d u r i n g  s u p e r v i s i o n  p e r i o d s .  T h e  e m e r g i n g  p a r o l e  g u i d e l i n e s  

t e c h n o l o g y  p r o m i s e s  a i d  i n  b o t h  t h e s e  arenas.

m o s t  o f  the c e n t r a l  w o r k  has b e e n  d e v e l o p e d  on parole.



" D e c i s i o n  Goals"

If w e  a s s u m e  t h a t  s o m e  d i s c r e t i o n  i n  d e c i s i o n  m a k i n g  is 

e s s e n t i a l ,  a c e n t r a l  i s s u e  is h o w  to u s e  this d i s c r e t i o n  w i t h i n  

e x i s t i n g  legal a n d  e t h i c a l  c o n s t r a i n t s . T h e  t a s k  b e c o m e s  o n e  

of s t r u c t u r i n g  a n d  c o n t r o l l i n g  d i s c r e t i o n ,  n o t  e l i m i n a t i n g  it.

T he n o t i o n  o f  "equity" i m p l i e s  t h a t  s i m i l a r  d e c i s i o n s  w i l l  be 

a p p l i e d  to s i m i l a r  si tuat i o n s .

The b a s i c  e m p h a s i s  i n  the f e d e r a l  g u i d e l i n e s  has b e e n  p l a c e d  

on s e l e c t e d  c h a r a c t e r i s t i c s  o f  the o f f e n s e  (called " s e r i o u s n e s s " )  

a n d  c e r t a i n  a t t r i b u t e s  of the o f f e n d e r  (the "risk" d i m e n s i o n ) .

T h e  ris k f actor r e f l e c t s  th e b o a r d ' s  cone ins a b o u t  r e c i d i v i s m .

As w e  c o n s i d e r  this t o p i c  f u r t h e r  w e  w i l l  see t h a t  t h e r e  

a r e  m a n y  d i m e n s i o n s  o n  w h i c h  d e c i s i o n s  c a n  b e  made, t h e r e  are 

m a n y  w a y s  to d e s c r i b e  a n d  u se e a c h  of these d i m e n s i o n s ,  a n d  t h e r e  

are s e v e r a l  p o i n t s  f r o m  w h i c h  to o r i g i n a t e  i n  u s i n g  e a c h  tool.

Pe r h a p s  the b a s i c  d e c i s i o n  g u i d e l i n e s  q u e s t i o n  h a s  to do w i t h  

goals. S i n c e  t h e r e  a r e  s e v e r a l  s e t t i n g s  in w h i c h  p a r o l e  a u t h o r i­

ties m a k e  de cisions, it is h e l p f u l  to look a t  a n u m b e r  of th ese 

to g i v e  us focus.

T h e r e  a r e  7 m a j o r  s e t t i n g s  in p a r o l e  d e c i s i o n s / r e c o m m e n d a t i o n s

that are a m e n a b l e  to h e l p  f r o m  g u i d e l i n e s .  T h e s e  f r a m e w o r k s  are:

g r a n t  p a r o l e  p r o g r a m  p l a n n i n g / s e t t i n g
d e n y  p a r o l e  p r o g r a m  r e v i e w
c o n t i n u a t i o n  r e v o c a t i o n

d i s c h a r g e

E a c h  of these o r i e n t a t i o n s  has a s o m e w h a t  d i f f e r e n t  f l a v o r  a n d  

so it is w o r t h w h i l e  to l o o k  a t  t h e m  i n d i v i d u a l l y .

5



G r a n t  P a r o l e . In t h e  g r a n t  m o d e  the e s s e n t i a l  q u e s t i o n  is 

w h e t h e r  to p a r o l e  t h e  c l i e n t .  T h i s  c a n  take s o m e  s p e c i a l  twists, 

as w h e r e  t h e  c l i e n t  is p s y c h o t i c  o r  d e m o n s t r a b l y  d a n g e r o u s .  

E s s e n t i a l l y ,  though, if t he d e c i s i o n  is f a v o r a b l e  to t h e  i n m a t e  

w e  h a v e  a g r a n t  d e c i s i o n  a n d  the o t h e r  q u e s t i o n s  a r e  " W hen?" a n d  

"On w h a t  c o n d i t i o n s ? "

E a c h  o f  these, f r o m  the "yes - no" g r a n t / d e n y  c h o i c e  t h r o u g h  

d a t e  a n d  c o n d i t i o n s  set, is a d e c i s i o n  t h a t  c a n  be a i d e d  by 

d e c i s i o n  rules. And, o f  course,  g u i d e l i n e s  c a n  be v i e w e d  as 

n o t h i n g  b u t  u n u s u a l l y  c l e a r l y  f o r m u l a t e d  decis: o n  r u l e s  or p o l i c y  

s t a t e m e n t s .

D e n y  P a r o l e . A  s e c o n d  sid e to the g r a n t  o p t i o n  is its 

o p p o s i t e ,  the d e c i s i o n  to deny. In its b a l d e s t  f o r m  it m e a n s  a 

p e r m a n e n t  r e m o v a l  f r o m  p a r o l e  j u r i s d i c t i o n ;  the c l i e n t  w i l l  not 

be  c o n s i d e r e d  a g a i n  and s / h e  w i l l  r e l e a s e  f r o m  his s e n t e n c e  by 

o p e r a t i o n  of law, t a k i n g  i n t o  a c c o u n t  g o o d  time, p r o g r a m  time, 

a n d / o r  a n y  of t hos e o t h e r  c o n s i d e r a t i o n s  that a r e  p e r t i n e n t  in 

the v a r i o u s  j u r i s d i c t i o n s .  The f u n d a m e n t a l  u n k n o w n s  h e r e  are 

"Wheth e r ? "  to deny, a n d  if so, " W h a t  to r e c o m m e n d  i n s t e a d ? "  If 

the a n s w e r  to the f i r s t  q u e s t i o n  is that  p a r o l e  is n o t  to be 

g r a n t e d  o n  this s e n t en ce, t he s e c o n d  q u e s t i o n  is the focus.

C o n t i n u a t i o n . T h e  g r a n t / d e n y  d e c i s i o n  m a y  b e c o m e  a c o n­

t i n u a t i o n  d e c i s i o n  w h e n  it is f i r s t  faced. T h o s e  d e c i s i o n s  w h i c h  

a re m o s t  i m p o r t a n t — a n d  m o s t  t r o u b l e s o m e — to a u t h o r i t i e s  u s u a l l y  

i n v o l v e  the c o n t i n u a t i o n  d e c i s i o n — som eti m e s ,  r e p e a t e d l y .  Here 

y o u  h a v e  d e c i d e d  e i t h e r  n o t  to d e c i d e  or that y o u  p r o b a b l y  will



parole, b u t  n o t  now; t h a t  y o u  p r o b a b l y  w i l l  no u c « itright deny, 

b u t  p o s s i b l y  later. Thus, the g r a n t / d e n y  questiter* h a v e  b e e n  

te- t a t i v e l y  a n s w e r e d  p e n d i n g  f u r t h e r  input. T h e  two n e w  q u e s t i o n s  

s e t  for y o u r s e l f ,  then, a r e  " H o w  long?" a n d  "What e l s e  d o  w e  

n e e d  to know ?" T h e  c o n t i n u a t i o n  d e c i s i o n  is in f a c t  a d e n i a l  

d e c i s i o n  if no r e c o n s i d e r a t i o n  d a t e  is e v e r  set. U n l e s s  the new 

h e a r i n g  d a t e  is f i x e d  w i t h  some nr tionn a b o u t  w h a t  w i l l  b e  perti­

n e n t  to the c h o i c e s  a t  t h a t  tiem, the c o n t i n u a t i o n  m a y  v e r g e  on 

s i m p l e  p r o c r a s t i n a t i o n .  C e r t a i n l y  h e r e  e x t e n s i v e  u se of g u i d e­

lines is possib le.

P r o g r a m  P l a n n i n g / S e t t i n g . T h e  n e x t  c o n s i d e r a t i o n  t a k e s  us 

into c o n s i d e r a b l e  d i f f e r e n c e  o f  o p i n i o n .  R e g a r d l e s s  of o n e ' s  

v i e w  of the r o l e  of p a r o l e  a u t h o r i t i e s  in p r o g r a m m i n g ,  i t  is the 

r a r e  b o a r d  that m a k e s  no i n p u t  to this area. In fact, p r o b a b l y  

there is n o n e  in the c o u n t r y  t h a t  has no i m p a c t  o n  p r o g r a m .  T h e r e  

are s e v e r a l  q u e s t i o n s  here. T h e y  i n c l u d e  " O f f e n d e r  n e e ds?", 

" I n s t i t u t i o n a l / c o m m u n i t y  r e s o u r c e s ? " ,  a n d  " M i l e s t o n e s  o r  c r i t e r i a ?  

A f t e r  the p a r o l e  g r a n t  they s t i l l  i n c l u d e  t h e s e  q u e s t i o n s ,  b u t  the 

" I n s t i t u t i o n a l  r e s o u r c e s ? "  q u e r y  takes a s e c o n d  s e a t  to " C o m m u n i t y  

r e s o u r c e s ? "  as tne p a r o l e  o f f i c e r  a t t e m p t s  r e i n t e g r a t i o n  a n d  his 

o t h e r  o b j e c t i v e s .

S o m e  b o a r d s  are v e r y  a c t i v e  in p r o g r a m m i n g .  W h e r e  this is 

the case, the fa ct t h a t  g u i d e l i n e s  c a n  a s s i s t  w i t h  s u c h  d e c i s i o n s  

is i m p o r t a n t  to them. O t h e r s  a v o i d  o r  i g n o r e  t h e s e  c o n s i d e r a t i o n s  

p r e f e r r i n g  to a ssess o p t i o n s  a t  f i x e d  p o i n t s  in time or w h e n  

v i o l a t i o n s  occur. H o w  r e l e v a n t  the u s e  of g u i d e l i n e s  a t  e a c h  of



e se j u n c t u r e s  is to y o u r  s p e c i a l  i n t e r e s t s  is a n  e x p l o r a t i o n  

that d e v e l o p s  d i f f e r e n t l y  i n  e a c h  board.

P r o g r a m  R e v i e w . T h e  p r o g r a m  r e v i e w  f u n c t i o n  is c l o s e l y  t i e d  

to p r o g r a m  p l a n n i n g / s e t t i n g  c o n s i d e r a t i o n s ,  o f  c o u r s e .  I n  a 

j u r i s d i c t i o n  w h e r e  a h i g h l y  d e v e l o p e d  p r o g r a m  is h a m m e r e d  o u t  w i t h  

the p a r o l e  b o a r d  as a m a j o r  p a r t i c i p a n t ,  this c a n  b e  a c e n t r a l  

concern. For example, if a b o a r d  u s e s  a n  a p p r o a c h  s u c h  as M u t u a l  

A g r e e m e n t  P r o g r a m m i n g ,  w h e r e  a d e t a iled, w r i t t e n  a g r e e m e n t  t h a t  

is m u c h  like a c o n t r a c t  ;.s c o n t r o l l i n g ,  that b o a r d  c a n  be h e a v i l y  

i n v o l v e d  t h r o u g h o u t  t h e  p a r o l e  p h a s e s  of the o f f e n d e r ' s  h i s t o r y .

In a n y  s i t u a t i o n  w h e r e  a c o n t i n u a t i o n  is g r a n t e d  s u b j e c t  to some 

p e r f o r m a n c e  b y  the client, t h e r e  is an e l e m e n t  o f  p r o g r a m  r e vie w. 

Thus, the q u e s t i o n s  h e r e  a r e  " W h e n  to re view?", "On w h a t  c r i t e r i a ? "  

and "With w h a t  resu lts?"

R e v o c a t i o n . O n c e  the clier. b e c o m e s  a p a r o l e e  t h e  focus 

of the p a r o l e  a u t h o r i t y  c h a n g e s  r a d i c a l l y .  S i n c e  v i r t u a l l y  e v e r y  

p a r o l e  has r e v o c a t i o n  i m p l i c a t i o n s ,  th.-» s is a b i g  p i e c e  o f  t h e  

a c t i o n  in e a c h  j u r i s d i c t i o n .  Here, again, o n e ' s  p h i l o s o p h y  o f  

c o r r e c t i o n s  has m u c h  to do w i t h  h o w  this f u n c t i o n  is o p e r a t i o n a l­

ized. In any case, though, t h e r e  a r e  som e b a s i c  s a l i e n t  factors. 

The q u e s t i o n s  h e r e  are "On w h a t  c o n d i t i o n s ? " ,  "On w h a t  s h o w i n g s ? " ,  

and "With w h a t  s a n c t i o n s ? "

T h a t  g u i d e l i n e s  c a n  b e  d e v e l o p e d  to a i d  in this a r e a  is 

c l e a r  f r o m  the w o r k  o f  the P e n n s y l v a n i a  B o a r d  of Parole. T h e  

r e v o c a t i o n  q u e s t i o n  i n c l u d e s  e l e m e n t s  o f  all p r i o r  d e c i s i o n s .  It 

is the p o i n t  a t  w h i c h  w e  d e c i d e  w h e t h e r  to r e c y c l e  the c l i e n t  or



not. If w e  d e c i d e  a n o t h e r  r e s p o n s e  loop is n e c e s s a r y  t h e n  we 

w i l l  r e p l a y  e a c h  d e c i s i o n  p o i n t  a l r e a d y  p a s s e d  t h r ough. If not, 

th e  p o s s i b i l i t y  l o o m s  t h a t  i t  is o n l y  a m a t t e r  o f  time  u n t i l  w e  

h a v e  to e l e c t  r e v o c a t i o n  a c t i o n  anyway, and that, in the interim, 

t h e r e  m a y  be a c o s t  to the c o m m u n i t y  w e  w o u l d  r a t h e r  avoid.

D i s c h a r g e. T h e  c o r o l l a r y  to the r e v o c a t i o n  d e c i s i o n  is t h a t  

r e l a t e d  to d i s c h a r g e .  I n  m a n y  j u r i s d i c t i o n s  the p a r o l e  a u t h o r i t y  

h a s  t h e  s t a t u t o r y  d u t y  to c o n s i d e r  p e r s o n s  w h o  h a v e  r e s p o n d e d  to 

s u p e r v i s i o n  w i t h o u t  k n o w n  i n c i d e n t  for d i s c h a r g e  e i t h e r  at 

s p e c i f i e d  t imes o r  as o t h e r w i s e  p r o v i d e d .  ( O c c a s i o n a l l y  the l a w  

p u t s  t h e  b u r d e n  of i n i t i a t i n g  t h i s  r e v i e w  on t h 2 client.) W h a t­

ev e r  the s t a t u t e s  say, e v e r y  b o a r d  has "de f a c t o” d i s c h a r g e  p o w e r  

t h r o u g h  its o m i s s i o n  o f  s u p e r v i s i o n .  Thir r a n  be e x e r c i s e d  by 

a l l o w i n g  a n o t h e r  a g e n c y  to " c a r r y  t h e  ball" i n  c a s e s  o f  d u p l i c a t e  

s u p e r v i s i o n  or b y  j u s t  n o t  r e q u i r i n g  c o n t a c t  w i t h  a c l i e n t  w h o  

has b e e n  a r o u n d  a l o n g  time or is b e i n g  f o r g o t t e n  for s ome o t h e r  

reason.

B e c a u s e  t h e s e  d e c i s i o n s  h a v e  l i t t l e  of the u r g e n c y  a b o u t  

t h e m  t h a t  a t t e n d j m a n y  o t h e r  p r o b l e m s ,  they t e n d  to be r e l e g a t e d  

to a b a c k  seat. T h e  q u e s t i o n s  r e l e v a n t  here, though, are " W h e t h e r  

to d i s c h a r g e ? " ,  " W h e n  to d i s c h a r g e ? " ,  a n d  " W h e t h e r  to d i s c h a r g e  

f u lly ?"
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T h e r e  m a y  b e  s o m e  o t h e r  d e c i s i o n  p o i n t s  t h a t  i n t e r e s t  y o u  

p a r t i c u l a r l y .  T h e s e  c o u l d  inc lude:

E x p u n g e m e n t  r e c o m m e n d a t i o n s
B a i l  g r a n t s  to p a r o l e e s  a w a i t i n g  n e w  t r i a l s  an d 

v i o l a t i o n  h e a r i n g s  
an d  som e m o r e  e x o t i c  in flavor.

T h e r e  are t w o  b a s i c  t y p e s  o f  d e c i s i o n  o r i e n t a t i o n s  t h a t  are 

u s e d  i n  the p a r o l e  s e t ting . W e  c a n  c a l l  t h e s e  " S e q u e n t i a l  M o d e l "  

a n d  " M a t r i x  M o d e l "  d e c i s i o n s .  T h e y  b o t h  r e s t  o n  t h e  s a m e  p r i m a r y  

t e c h n o l o g y  b u t  t h e y  c a n  s e r v e  d i f f e r e n t  p u r p o s e s .  T h e i r  

e s s e n t i a l  c h a r a c t e r i s t i c s  a r e  s e e n  in the f o l l o w i n g  d r a w i n g s :

DECISIONS 

Sequential Model



DECISIONS 

Matrix Model

Risk of New Offenses 

Low

11

High

Least

Seriousness
of

Offense

Most

"T F T
months

48-6(1
months

Expected Months to be Served in Prison

T h e  s e q u e n t i a l  m o d e l  has d i r e c t  a p p l i c a t i o n  in the c h o i c e  

b e t w e e n  c o n t i n u i n g  p r i s o n  a n d  o p t i n g  for parole. Thus, o n e  m i g h t  

use a s e q u e n t i a l  a p p r o a c h  to m a k e  this " f i r s t  cut". T h e  m o d e lt
s h o w s  a w a y  w e  do t h a t  now; w e  do n o t  p a r o l e  if the s u b j e c t  o f f e n s e  

c a r r i e s  a m a n d a t o r y  m i n i m u m  term. T h e  t e c h n o l o g y  b e g i n s  to be of 

use to us at the s e c o n d  j u n c t u r e  in the model, f o r  h e r e  the i s s u e  

of  w h a t  d e f i n e s  a " s e r i o u s  p r i o r  record" is s e t t l e d  e m p i r i c a l l y .

T h a t  is, t h o s e  p r i o r  r e c o r d s  t h a t  lead us to e x p e c t  f u t u r e  o f f e n d i n g  

are (from a c o m m u n i t y  p r o t e c t i o n  stance) c a l l e d  "seri ous".

However, the c r i t e r i a  c a n  be c h a n g e d  to r e f l e c t  w h a t e v e r  o r i e n­

tat i o n  o n e  w i s h e s  to serve. Also, the b r a n c h i n g  can b e  c a r r i e d  

t h r o u g h  s e v e r a l  steps, r a t h e r  than just the two p i c t ured.

Th e  m a t r i x  m o d e l  c a n  b e  u s e d  i n  c o n j u n c t i o n  with, o r  a p a r t  

from, the s e q u e n t i a l  approach.  F o r  example, o n e  can m o v e  t h r o u g h  

the s e q u e n t i a l  a p p l i c a t i o n  o n l y  so far as n e c e s s a r y  to e n c o u n t e r  

the "deny  p a r o l e "  o p t i o n  a n d  t h e n  i n p u t  the " s a l i e n t  factors"

(here, " risk" a n d  " s e r i o u s n e s s " ) — which, too, c a n  b e  d e r i v e d



e m p i r i c a l l y — to d e t e r m i n e  h o w  l o n g  o r  w i t h i n  w h a t  r a n g e  o f  

m o n t h s  (shown here) t h e  s e n t e n c e  a p p r o p r i a t e l y  lies. B o t h  the 

s a l i e n t  f a c t o r s  a n d  the t i m e  p e r i o d s  c a n  t a k e  o n  v a s t l y  d i f f e r e n t  

c h a r a c t e r i s t i c s  g i v e n  the s e t t i n g  i n  w h i c h  t h e y  a r e  e m p l o y e d .

U. S. P a r o l e  C o m m i s s i o n  

S o m e  of the p r e v i o u s  e x a m p l e s 'c o m e  f o r m  U. S. P a r o l e  

C o m m i s s i o n  r e s e a r c h .  T h a t  e x p e r i e n c e  is w i d e l y  k n o w n  a n d  

e x t e n s i v e l y  d o c u m e n t e d .  S u f f i c e  i t  to p r o v i d e  s p e c i f i c  e x a m p l e s  

of f e d e r a l  d e c i s i o n  t a b l e s  a n d  g i v e  m o r e  d e t a i l  a b o u t  a less 

w e l l - k n o w n  d e v e l o p m e n t ,  t h a t  i n  M i n n e s o t a .

M i n n e s o t a  G u i d e l i n e s 15 

S a m p l e  A p p l i c a t i o n  o f  the G u i d e l i n e s

W h e n  an i n m a t e  is a d m i t t e d  to p r ison, the c a s e w o r k e r  

c o m p l e t e s  the r i s k  of f a i l u r e  w o r k s h e e t ,  u s i n g  the p r e - s e n t e n c e  

i n v e s t i g a t i o n  r e p o r t  a n d  e x i s t i n g  d e p a r t m e n t a l  r e c o r d s ,  if any.

A  c o p y  is g i v e n  to the i n m a t e  a n d  if the a c c u r a c y  o f  a n y  i n f o r­

m a t i o n  is c h a l l e n g e d ,  the c a s e w o r k e r  v e r i f i e s  it.

Th e  i n i t i a l  h e a r i n g  n o r m a l l y  is h e l d  w i t h i n  60 d a y s  of 

ad m i s s i o n .  T e n  d a y s  b e f o r e  the h e a r i n g  the M C B  ( Minne s o t a  

C o r r e c t i o n s  Board) r e c e i v e s  c o p i e s  o f  the r i s k  o f  f a i l u r e  w o r k­

she e t  a n d  the i n s t i t u t i o n a l  c a s e  summary. A t  the i n i t i a l  h e a r i n g  

the M C B  d e t e r m i n e s  the g u i d e l i n e  t i m e  i n d i c a t e d  b y  the r i s k  of 

f a i l u r e  s c o r e  a n d  s e v e r i t y  lev el of the o f f e n s e .  T h e  M C B  

c o n s i d e r s  all a d d i t i o n a l  i n f o r m a t i o n  to d e t e r m i n e  if s i g n i f i c a n t  

a g g r a v a t i n g  o r  m i t i g a t i n g  f a c t o r s  a r e  p r e s e n t .

If s u c h  f a c t o r s  a r e  found, the M C B  d e p a r t s  f r o m  the g u i d e l i n e s

12



United S tates Paro le Comm ission A du lt G uide lines 
fo r Decision Making: Customary Total Time (In Months) 
Served before Release (Includ ing Ja il Time)

Offender Characteristics- 
Parole Prognosis 

(salient factor score)
VeryOffender Characteristic*-Severity of Qood M r

Offense Behavior (examples) (1| . 9) {s-4)

Low 6-10 8-12 10-14 1216
Immigration law violations 
Minor theft (includes larceny and 

simple possession of stolen property 
less than S I .000)

Walkaway
Low moderate 8-12 12-16 16-20 20-25

Alcohol law violations 
Counterfeit currency (passing/posses­

sion less than $1,000)
Firearms Act. possession/purchase/sale— 

single weapon —not altere^ or machine 
gun

Forgery/fraud (less than S I .000)
Drugs:

Marijuana, possession (less than $500)
Selective Service Act violations 
Theft from mall

Moderate 12-16 16-20 20-24 24-30
Bribery of public officials 
Counterfeit currency (passing/posses­

sion S I .000-$2.000)
Drugs:

“Heavy Narcotics." possession by 
addict (less than $5,000)

Marijuana, possession ($500 or over)
Marijuana, sale (less than $5,000)
“Soft Drugs." possession (less than 

$5,000)
“Soft Drugs," sale (less than $500)

Embezzlement (less than $20,000)
Explosives, possession/transportation 
Firearms Act, possession/purchase/ 

sale—altered weapon (s). machine 
gun(s), or multiple weapons 

Income tax evasion



A du lt Guideline* fo r D ecision M aking  (con ’t .)
Offender Characteristice — 

Parole Prognosis 
(salient factor score)

Very
Offense Characteristics -  Severity of Good Good Fair Poor

Offense Behavior (examples) (11*9) (8-6) (5-4) (3-0)
Interstate transportation o f stolen/ 

forged securities (less than $20,000)
Mailing threatening communications 
Mann Act(no force—commercial purposes)
Misprision of felony
Receiving stolen property with Intent to 

resell (less than $20,000)
Smuggling of aliens
Theft, forgery/fraud ($1,000-S19,999)
Theft of motor vehicle (not multiple theft 

or for resale)
High 16-20 20-26 26-32 32-38

Burglary (bank or post office)
Counterfeit currency (passing/posses­

sion of more than $20,000)
Counterfeiting (manufacturing)
Drugs:

“Heavy Narcotics,” possession by 
addict ($500 or more)

“Heavy Narcotics,” sale to support 
own habit 

Marijuana, sale ($5,000 or more)
“Soft Drugs," possession ($5,000 or more)
"Soft Drugs," sale ($500-$5,000)

Embezzlement ($20,000-$100,0o0)
Interstate transportation of stolen/ 

forged securities ($20,000 or over)
Organized vehicle theft
Receiving stolen property ($20,000 or over)
Robbery (no weapon or Injury)
Theft, forgery/fraud (S20,000-$100,000)

Very high 26-36 36-45 45-55 55-65
Armed robbery 
Drugs:

"Heavy Narcotics," possession by 
nonaddict 

"Heavy Narcotics." sale for profit (no 
prior conviction for sale of heavy 
narcotics)

“Soft Drugs," sale (more than $5,000)



A du lt Guideline* fo r D ecision Making (con’t.)

Offente Characteristics - Severity of 
Offente Behavior (examples)

Offender Characteristics - 
Parole Prognosis 

(salient factor score)
Very
Good Good Fair Poor 
(11-9) (S-6) (5-4) (3-0)Extortion

Mann Act (force)
Scxua) Act (force)

Greatest (Specific ranges are not given
because of the lim ited num>
ber of cases and the extreme
variations in severity possible
within the category)

Aggravated felony (e.g., armed robbery.
sexual assault)—weapons fired
or i «t1o u s  Injury

Aircraft hijacking
Drugs:

“Heavy Narcotics," safe for profit
(prior conviction |s) for sale of
heavy narcotics)

Espionage
Kidnapping
W illful homicide

NOTE: II tn offsnsc it not bsud *bov\i, tht proper category rrvty b« obtained by comparing the 
•evertty oI the otfente with that o l timllar offentet listed.

If an offente behavior can be dattrfled under more than one category, the moet sertout applicable 
category it to be used.

If an offente behavior Involved multiple separate off enter, the severity level may be Increased.
If a continuance ts to be recommended, aOow 30 days (1 month) for release program provision. 

These guidelines are predicated upon good Institutional conduct and program performance.

Source: T r av is, L. F. Ill a n d  V. O ' L e a r y ,  C h a n g e s  i n  S
a nd P a r o l e  D e c i s i o n  M a k i n g :  1 9 7 6 - 7 8 .  N e w  Yor
N a t i o n a l  P a r o l e  I n s t i t u t e s ,  1979, pp. 13 - 15.



a n d  a s s i g n s  a r e l e a s e  d a t e  d e e m e d  a p p r o p r i a t e  a n d  c o n s i s t e n t  

w i t h  p a s t  t r e a t m e n t  of s i m i l a r  c a ses. T h e y  a l s o  g i v e  the i n m a t e  

a w r i t t e n  s t a t e m e n t  s p e c i f y i n g  w h y  t h e y  d e p a r t e d .  If r e a s o n s  for 

d e p a r t u r e  a r e  n o t  p r e s e n t ,  the M C B  a s s i g n s  a r e l e a s e  d a t e  b a s e d  

on  g u i d e l i n e  time.

W h e r e  the g u i d e l i n e s  p r o v i d e  a t i m e  range, the " u p p e r  l i m i t "  

r e l e a s e  d a t e  is a g u a r a n t e e d  p a r o l e  d a t e  so l o n g  as t h e  inmate:

a. is n o t  c o n v i c t e d  o f  a " m ajor" d i s c i p l i n a r y  
co d e  v i o l a t i o n  a n d

b. p r e s e n t s  a s a t i s f a c t o r y  r e e n t r y  plan.

M a j o r  d i s c i p l i n a r y  v i o l a t i o n s  i n c l u d e  t h o s e  b e h a v i o r s  in the 

i n s t i t u t i o n  w h i c h  w o u l d  b e  f e l o n i e s  o r  a s s a u l t i v e  m i s d e m e a n o r s  

in the free c o m m u n i t y .  T h e  i n m a t e  is t o l d  t h a t  if s u c h  m a j o r  

d i s c i p l i n a r y  c o n v i c t i o n s  o c c u r  t h e  a s s i g n e d  r e l e a s e  d a t e  is in 

jeopardy.

In m a t e s  e l i g i b l e  for a n d  w a n t i n g  a M A P  c o n t r a c t  are a s s i g n e d  

a " l o w e r  limit" r e l e a s e  date, w h i c h  is a g u a r a n t e e d  p a r o l e  d a t e

R E A S O N S  F O R  S E L E C T I N G  A  T W O  Y E A R  F O L L O W - U P  P E RIO D:

1. M O S T  P A R O L E  F A I L U R E S — H O W E V E R  D E F I N E D —
O C C U R  W I T H I N  T H E  F I R S T  S I X  M O N T H S  O F  
R E L E A S E

2. M O S T  P A R O L E E S  A R E  D I S C H A R G E D  A F T E R  T W O  
Y E A R S  O F  S U C C E S S F U L  A D J U S T M E N T

3. " G E N E R A T I N G "  A N D  " V A L I D A T I N G "  G R O U P S  
M U S T  BE C O M P A R A B L E ;  L O N G E R  F O L L O W - U P S  

R E D U C E  C O M P A R A B I L I T Y

4. T W O  Y E A R S  M A Y  B E  A  R E A S O N A B L E  P E R I O D  O F  
A C C O U N T A B I L I T Y  T O  T H E  P U B L I C  F O R  P A R O L E



• j • V • '  4 • * >* < r_T̂ ■; . ;3T r~-PAROLE RELEASE DATE MATRIX (e ffe ctiv e  11-15-76) - 1 7
_ Nuaber "Yea" Rasponsaa on Worksheet 0 Seven ty ,Level Offenses Predicted Group Failure Rett 11* 1-239* 3-435* 549* 6

63*I . UUMV Risk o f Failure Level Possession o f e Controlled SubstenoeForgery, Aggravated Forgery, Uttering e Forged Instrument I . ’4-12 I I .
5-12

I I I .
6-12

IV.
11-17

V.18-28
11 . Aggravated Criminal Damage to Property—no weapon Burglary—no weapon—not in  dwelling Receiving Stolen Property Simple Ar-onTheft— t l 00 to t2,500; Theft by Check T erro ristic  Threats Defeating Security on Personality Damans to Public Property

5-12 6-12 11-17 18-24 25-36
T>OSe ?X OI I I . Theft— more than £2,500 Burglary—weeporv—not in d r illin g  Burglary—no weapon—dwelling Escape from CustodyAggravated Criminal Damage to  Property—weapon*Indecent Lib erties—no injury*Criminal Sexual Conduct—Fourth Degree*Possession of Controlled Substance with intent to S e ll*  Dangerous Weapon—Machine Gun

6-12 11-17 18-24 25-32 33-45
SL" 53 -  2  & O O *— K
riHL

IV. Burglary—weapon—dwelling**Simple Robbery Aggravated ArsonAggravated Assault . .Indecwnt Lib erties—injuryKidnapping—no injuryCriminal Sexual Conduct—Third DegreeAttempted Murder—Second Degree;.Third DegreeIncostSexual Intercourse with Child—over age 16Confining own Child; False ImprisonmentBurglary with ToolTheft from PersonSalo o f i  Controlled Substance

17 24 32 40 53

V. Aggravated RobberyManslaughter—Second DegreeCriminal NegligenceAttempted Murder—F irst OegreeConspiracy to Commit Hurdei%—F irst DegreeSexual Intercourse with Child—agu 14 to 16
24 32 45 60 76

NOT EL
IGIBLE 

FOR MA
P 

(Except
 where

 note
d)

VI. Manslaughter—F irst DagreeCriminal Sexual Conduct—F irst Degree; Second Oegree Kidnapping—injury Sodomy; Sodomy with ChildSexual Intercourse with Child—age 10 and under, and age 11 to 13 42 50 6o 75 92
V II. Murder—Third Oegree 72 86 109 . 135 170VIII. Murder—Seoond Degree 86 108 145 194 240IX . Murder—F irst Dayee 204 241 301 385 l i f e

•Not E lig ib le  for MAP Contract **E lig ib le  for MAP Contract .J-



u p o n  p r i o r  completion, o f  a M A P  c o n t r a c t ,  a b s e n c e  o f  m a j o r  

m i s c o n d u c t  c o n v i c t i o n s ,  a n d  a s a t i s f a c t o r y  r e e n t r y  plan. T h e  

M C B  o u t l i n e s  its g e n e r a l  e x p e c t a t i o n s  f o r  t h e  M A P  c o n t r a c t  

(for exa mple, c o m p l e t e  a  v o c a t i o n a l  p r o g r a m ,  c o m p i l e  a g o o d  w o r k  

r e c o r d  in prison,- etc.) a n d  r e f e r s  t h e  i n m a t e  to s t a f f  for 

c o n t r a c t  d e v e l o p m e n t .  W i t h i n  2 m o n t h s  a c o n t r a c t  r a t i f i c a t i o n  

h e a r i n g  is held. F a i l u r e  to c o m p l e t e  a M7iP c o n t r a c t  c a n c e l s  the 

l o w e r  l i m i t  d a t e  a s s i g n e d .  Thus, i n m a t e s  h a v e  n o t h i n g  to lose 

b y  i n i t i a t i n g  a M A P  c o n t r a c t .

T h e  g u i d e l i n e s  do h o t  r e s t r i c t  i n m a t e  e l i g i b i l i t y  for 

m e d i c a l  p a r o l e s ,  s p e c i a l  r e v i e w s  o r  t e m p o r a r y  p a r o l e s  d u r i n g  

t h e i r  i n c a r c e r a t i o n .

T w o  m o n t h s  b e f o r e  the r e l e a s e  date, the M C B  h o l d s  a r e e n t r y  

h e a r i n g  a n d  a p p r o v e s  o r  r e j e c t s  a g e n e r a l  r e e n t r y  plan, s p e c i f y­

ing r e s i d e n c e ,  e m p l o y e r ,  etc. T h e  M C B  r e v i e w s  the s p e c i f i c  p l a n  

10 d a y s  b e f o r e  the r e l e a s e  d a t e  and, if c o n s i s t e n t  w i t h  the 

g e n e r a l  r e e n t r y  plan, g r a n t s  p a r o l e  e f f e c t i v e  o n  the r e l e a s e  date.. 

If n o t  c o n s i s t e n t ,  the M C B  g i v e s  w r i t t e n  r e a s o n s  a n d  c o n t i n u e s  

t h e  c a s e  u n t i l  the i n c o n s i s t e n c i e s  a r e  removed.

B e n e f i t s  o f  the G u i d e l i n e s

C e r t a i n t y  o f  R e l e a s e  D a t e

A f t e r  2 m o n t h s  t h e  i n m a t e  h a s  a c e r t a i n  r e l e a s e  d a t e  a nd 

k n o w s  the e x t e n t  to w h i c h  t h a t  d a t e  c a n  b e  reduced, a n d  w h a t  it 

w i l l  t a k e  to r e d u c e  it. T h e  i n m a t e  c a n  d e c i d e  if the r e d u c t i o n  

is w o r t h  the e f f o r t  and, if it is not, c a n  r e j e c t  M A P  p a r t i c i p a t i o n  

w i t h o u t  a f f e c t i n g  the u p p e r  l i m i t  r e l e a s e  date. Thus, c o e r c e d



p r o g r a m m i n g  o r  t r e a t m e n t  h a v e  n o t  b e e n  e l i m i n a t e d  b u t  t h e  d e g r e e  

o f  c o e r c i o n — t h a t  is, the r e d u c t i o n  for M A ?  c o m p l e t i o n — has b e e n  

l i m i t e d  a n d  s p e c i f i e d  a n d  the i n m a t e  is g i v e n  i n f o r m a t i o n  on 

w h i c h  to a s s e s s  h i s  o r  h e r  o p t i o n s  a n d  to m a k e  a m o r e  r a t i o n a l  

d e c i sion.

I n c r e a s e d  E f f e c t i v e n e s s  o f  I n s t i t u t i o n a l  P l a n n i n g  

C e r t a i n  r e l e a s e  d a t e s  f a c i l i t a t e  i n m a t e  a n d  staff p l a n n i n g  

for the u s e  o f  i n s t i t u t i o n a l  p r o g r a m s  a n d  r e s o u r c e s .  If a n  

i n m a t e  h a s  a n  18 m o n t h  l o w e r  l i m i t  r e l e a s e  d a t e  a n d  a M A P  

c o n t r a c t  c a l l i n g  for c o m p l e t i o n  o f  a  10 m o n t h  w e l d i n g  p r o g r a m  

at a n o t h e r  i xstitution, all p a r t i e s  k n o w  w e l l  i n  a d v a n c e  t h a t  

the i n m a t e  m u s t  b e  t r a n s f e r r e d  b y  the e i g h t h  m o n t h  of 

i n c a r c e r a t i o n .

In a d d i t i o n ,  the g u i d e l i n e s  f a c i l i t a t e  r e e n t r y  p l a n n i n g .  

U n d e r  the p r e v i o u s  system, c a s e w o r k e r s  p r e p a r e d  a r e e n t r y  p l a n —  

i n c l u d i n g  s p e c i f i c  job p l a c e m e n t s  a n d  l i v i n g  a r r a n g e m e n t s —  

e v e r y  t i m e  the i n s t i t u t i o n a l  c l a s s i f i c a t i o n  t e a m  r e c o m m e n d e d  

p a r o l e  to the MCB. F r e q u e n t l y  the M C B  w o u l d  n o t  g r a n t  parole, 

r e s u l t i n g  in a w a s t e  o f  c a s e w o r k e r  t i m e  a n d  a n  u n n e c e s s a r y  

"drain" o n  c o m m u n i t y  r e s o u r c e s .  This, in turn, r e d u c e d  s t a f f  

m o rale, w h i c h  a f f e c t e d  t h e  q u a l i t y  o f  r e e n t r y  p l a n s  d e v e l o p e d  

a n d  f u r t h e r  i n c r e a s e d  p r o b a b i l i t y  of p a r o l e  denial.  U n d e r  the 

g u i d e l i n e s ,  a s i n g l e  s p e c i f i c  r e e n t r y  p l a n  is d e v e l o p e d .

R e d u c e d  "G a m e  P l a y i n g "

I n m a t e s  k n o w  t h a t  r e g a r d l e s s  o f  t h e i r  b e h a v i o r  t h e y  w i l l  

n o t  be p a r o l e d  b e f o r e  the l o w e r  l i m i t  r e l e a s e  date. Thus, t h e r e



C A T E G O R I E S  O F  P R E D I C T O R  V A R I A B L E S  

M I N N E S O T A

J U V E N I L E  R E C O R D

A D U L T  C R I M I N A L  R E C O R D

C U R R E N T  C O M M I T T I N G  O F F E N S E (S)

I N S T I T U T I O N A L  D I S C I P L I N A R Y  R E C O R D

S O C I A L  H I S T O R Y

d. m a r i t a l  s t a t u s

b. e m p l o y m e n t  s t a b i l i t y  
c. f a m i l y  c r i m i n a l i t y  

d. e d u c a t i o n  
e. d r u g  a n d  a l c o h o l  u s e

D E M O G R A P H I C  V A R I A B L E S



s h o u l d  b e  less " g a m e  p l a y i n g "  b y  i n m a t e s  s e e k i n g  to "con" the 

M C B  i n t o  an e a r l y  parole.

E q u i t y  o f  T r e a t m e n t  

I n m a t e s  w i t h  s i m i l a r  r i s k  a n d  s e v e r i t y  p r o f i l e s  w i l l  be 

a s s i g n e d  the same p e r i o d  o f  i n c a r c e r a t i o n .  A n y  d i f f e r e n c e s  in 

a c t u a l  t i m e  s e r v e d  b e f o r e  p a r o l e  w i l l  b e  the r e s u l t  of i n s t i t u­

ti o n a l  c o n d u c t  a n d  a c c o m p l i s h m e n t s — f a c t o r s  o v e r  w h i c h  the i n m a t e  

has c o n trol. F o r  d e p a r t u r e  cases, the M C B  a p p l i e s  s i m i l a r  

e x t e n s i o n s  o r  r e d u c t i o n s  w h e n  s i m i l a r  r e a s o n s  for d e p a r t u r e  

exist.

I n c r e a s e d  C e r t a i n t y  f o r  o t h e r  C J S  E l e m e n t s  

F o r  the f i r s t  time c r i m i n a l  j u s t i c e  o f f i c i a l s  h a v e  a c l e a r  

i d e a  o f  th e e f f e c t  o f  t h e i r  d i s c r e t i o n a r y  d e c i s i o n s  o n  the l e n g t h  

o i  i n c a r c e r a t i o n  f or t h o s e  i m p r i s o n e d .  S i n c e  the i m p a c t  o f  p l e a  

b a r g a i n i n g  o n  time s e r v e d  w i l l  be c l e a r  to judges, p r o s e c u t o r s ,  

d e f e n d e r s ,  a n d  d e f e n d a n t ,  p l e a  b a r g a i n i n g  m a y  be e x e r c i s e d  in a 

m o r e  e n l i g h t e n e d  a n d  r e s p o n s i b l e  m a n n e r .  (Project staff 

f r e q u e n t l y  r e c e i v e  t e l e p n o n e  call.* f r o m  p r o s e c u t o r s ,  d e f e n d e r s  

o r  p r o b a t i o n  a g e n t s  a s k i n g  the e f f e c t  o f  v a r i o u s  p l e a  b a r g a i n i n g  

or s e n t e n c i n g  o p t i o n s  o n  time s e r v e d  u n d e r  the g u i d e l i n e s  for 

s p e c i f i c  c a s e s  b e f o r e  them.)

G u i d e l i n e s  E x p e r i e n c e  to D a t e

The g u i d e l i n e s  w e n t  i n t o  o p e r a t i o n  o n  M a y  1, 1976 at the 

S t a t e  R e f o r m a t o r y  a n d  the f o l l o w i n g  m o n t h  a t  the S t a t e  Prison..

P a r o l e  R a t e s  & I n s t i t u t i o n a l  P o p u l a t i o n s  

S i n c e  J a n u a r y  1, 1 9 7 4 — w h e n  the M C B  b e c a m e  o p e r a t i o n a l —  

i n s t i t u t i o n a l  p o p u l a t i o n s  h a v e  v a r i e d  d i r e c t l y  w i t h  the r a t e  o f



MY E S M .OR " N O” 

M I N N E S O T A  R I S K  I T E M S

1. P R I O R  C O N V I C T I O N  O F  S A M E  O F F E N S E ?

2. 19 O R  Y O U N G E R  A T  F I R S T  F E L O N Y  C O N V I C T I O N ?

3. T O T A L  O F  3 O R  M O R E  F E L O N Y  C O N V I C T I O N S ,

I N C L U D I N G  C U R R E N T  S E N T E N C E ( S ) ?

4. O N E  O R  M O R E  P R I O R  A D U L T  C O M M I T M E N T S  

T O  S T A T E  C O R R E C T I O N A L  I N S T I T U T I O N S ?

5. 2 C R  M O R E  P R I O R  P R O B A T I O N / P A R O L E  F A I L U R E S  

A S  A N  A D U L T ?

6. C U R R E N T  S E N T E N C E  I N C L U D E S  B U R G L A R Y  

C O N V I C T I O N ( S ) ?

r e l e a s e  o n  p a r o l e ,  w i t h  i n s t i t u t i o n a l  c o m m i t m e n t s  r e m a i n i n g  

f a i r l y  c o n s t a n t .  D u r i n g  1974, the M C B  r e l e a s e d  909 p a r o l e e s  

and a d u l t  i n s t i t u t i o n a l  p o p u l a t i o n s  r e a c h e d  a low a v e r a g e  d a i l y  

p o p u l a t i o n  of 1,220 in O c t o b e r .  D u r i n g  1975, 606 i n m a t e s  w e r e  

p a r o l e d ,  a r e d u c t i o n  o f  33%, a n d  a v e r a g e  d a i l y  a d u l t  p o p u l a t i o n  

r e a c h e d  1 , 6 4 9  b y  D e c e m b e r .  W h e n  t h e  g u i d e l i n e s  w e n t  i n t o  e f f e c t  

in M a y  1976 a v e r a g e  d a i l y  p o p u l a t i o n  w a s  1,690.

It w a s  e x p e c t e d  t h a t  t h e  M C B  g u i d e l i n e s  w o u l d  i n c r e a s e  

the r a t e  of r e l e a s e  o n  p a r o l e  b y  r e d u c i n g  the v a r i a n c e  in time 

served. Thus, a n y o n e  i n  t h e  i n s t i t u t i o n a l  p o p u l a t i o n  w h o  h a d  

s e r v e d  m o r e  t h a n  h i s  g u i d e l i n e  t i m e  (or w h o  w o u l d  h a v e  s e r v e d  

m o r e  t h a n  the g u i d e l i n e  t i m e  by h i s  n e x t  a n n u a l  review) w a s  

e l i g i b l e  for a s p e c i a l  r e v i e w  for r e l e a s e  w h e n  h e  h a d  s e r v e d



his g u i d e l i n e  time.

T h e r e  w a s  a m a r k e d  i n c r e a s e  in t h e  r a t e  a f t e r  i m p l e m e n t a t i o n  

o f  t h e  g u i d e l i n e s .  D u r i n g  the 12 m o n t h s  p r e c e d i n g  i m p l e m e n t a t i o n  

the M C B  p a r o l e d  a n  a v e r a g e  o f  51 i n m a t e s  p e r  m o n t h .  Since, 

p a r o l e s  h a v e  a v e r a g e d  75 p e r  m o n t h ,  a 47% i n c r eas e.

I n  1976 the M C B  r e l e a s e d  774 i n m a t e s ,  an i n c r e a s e  o f  27% 

o v e r  1 9 7 5  l e v e l s .  If the g u i d e l i n e s  h a d  b e e n  i n  e f f e c t  for the 

e n t i r e  y e a r  the M C B  w o u l d  h a v e  p a r o l e d  a b o u t  900 i n m a t e s  in 1976, 

o n l y  s l i g h t l y  b e l o w  the a c t u a l  n u m b e r  o f  1974 p a r o l e s  g r a n t e d .

T h e  g u i d e l i n e s  h a v e  s l o w e d  t h e  r a t e  of p o p u l a t i o n  i n c r e a s e .  

T h e  a v e r a g e  i n c r e a s e  i n  a v e r a g e  d a i l y  p o p u l a t i o n  d u r i n g  t h e  12 

m o n t h s  p r e c e d i n g  i m p l e m e n t a t i o n  w a s  15.4 i n m a t e s  p e r  month.

S i n c e  i n i t i a t i o n  t h e  a v e r a g e  i n c r e a s e  h a s  b e e n  1.7 i n m a t e s  

m o n t h l y .  I n  D e c e m b e r  1976 t h e  a v e r a g e  d a i l y  p o p u l a t i o n  w a s  

1,702, o n l y  12 a b o v e  the a v e r a g e  d a i l y  p o p u l a t i o n  a t  i m p l e m e n t a­

tion. T h i s  s u g g e s t s  t h a t  the r a t e  o f  r e l e a s e  u n d e r  the g u i d e­

lin e s  is v e r y  c l o s e  to the r a t e  c f  c o m m i t m e n t .

T h e  M C B  has b e e n  c r i t i c i z e d  f o r  t h e i r  v a r i a t i o n  in r e l e a s e  

r a t e  f r o m  1974 to 1975. C r i t i c s  h a v e  c h a r g e d  t h a t  the B o a r d —  

i n f l u e n c e d  b y  a "get t o u g h” p u b l i c  o p i n i o n — h a d  b e c o m e  i n c r e a s­

ing l y  c o n s e r v a t i v e  in r e l e a s i n g  p r a c t i c e s ,  d e m o n s t r a t i n g  t h a t  

p a r o l e  d e c i s i o n - m a k i n g  w a s  " p o l i t i c a l”, in  the b r o a d  s e n s e  of 

t h e  word. W h i l e  it is too e a r l y  f o r  c o n c l u s i v e  s t a t e m e n t s ,  it 

a p p e a r s  t h a t  the g u i d e l i n e s  h a v e  t e n d e d  to s t a b i l i z e  r a t e s  of 

r elease, a n d  thus r e m o v e  the g r o u n d s  for s u c h  c r i t i c i s m s .

R a t e s  o f  D e p a r t u r e  u n d e r  the G u i d e l i n e s



H o w  o f t e n  s h o u l d  p a r o l e  b o a r d s  d e p a r t  from t h e i r  g u i d e l i n e s ?  

C l e a r l y  t h e r e  is no "right" a n s w e r  to this  question. If 

e x c e p t i o n s  a r e  f r e q u e n t ,  i t  c o u l d  b e  a r g u e d  t h a t  the g u i d e l i n e s  

are a sham, p r o v i d i n g  a "front" b e h i n d  w h i c h  t h e  p a r o l e  b o a r d  

c o n t i n u e s  to e n g a g e  i n  a r b i t r a r y  a n d  c a p r i c i o u s  d e c i s i o n  m a k i n g .  

If t h e  b o a r d  s e l d o m  d e p a r t s  t h e y  c o u l d  b e  a c c u s e d  o f  b e i n g  

" m e c h a n i s t i c " ,  f a i l i n g  to .inject " h u m a n i t y "  i n t o  the p r o c e s s  

t h r o u g h  t h e i r  c l i n i c a l  judgment.

D u r i n g  the g u i d e l i n e s  o p e r a t i o n  so far t h e  B o a r d  h as 

d e p a r t e d  f r o m  t h e m  in a b o u t  17% o f  t h e  cases, a f i g u r e  c o m p a r a b l e  

to the e x p e r i e n c e  of t he U. S. P a r o l e  C o m m i s s i o n .

E v e r y  3 m o n t h s  an a n a l y s i s  o f  d e p a r t u r e s  is c o n d u c t e d .

T h r e e  f a c t o r s  a r e  exami ned:

1. r a t e  o f  d e p a r t u r e s
2. r e a s o n s  f o r  a n d  d i r e c t i o n s  a n d  a m o u n t s  of 

d e p a r t u r e s
3. r i s k  a n d  s e v e r i t y  l e v e l s  of d e p a r t u r e  cases. 

T h e s e  a n a l y s e s  are p r e s e n t e d  to the B o ard , and, if a p p r o p r i a t e ,  

c h a n g e s  in the g u i d e l i n e s  a r e  s u g g e s t e d .  F o r  e x a m p l e ,  if a 

p a r t i c u l a r  r e a s o n  for d e p a r t u r e  is u s e d  f r e q u e n t l y ,  it m i g h t  be 

d e s i r a b l e  to a m e n d  the g u i d e l i n e s  to d e a l  w i t h  t h a t  s i t u a t i o n .

If c e r t a i n  "cells" i n  the m a t r i x  a c c o u n t  for a d i s p r o p o r­

t i o n a t e  n u m b e r  of d e p a r t u r e s ,  i t  i n d i c a t e s  t h a t  the g u i d e l i n e  

t i m e  in t h a t  cell m a y  b e  i n a p p r o p r i a t e .  A f t e r  3 m o n t h s  of 

o p e r a t i o n ,  t h e y  foun d t h a t  l o w - r i s k  a g g r a v a t e d  r o b b e r s  w e r e  o f t e n  

g i v e n  less time t h a n  i n d i c a t e d  b y  the g u i d e l i n e s .  T h e y  c h e c k e d  

1974 and 1975 M C B  r e l e a s i n g  p r a c t i c e s  a n d  f o u n d  t h a t  the g u i d e­

line  t im es w e r e  a b o u t  6 m o n t h s  too h i g h  for t h i s  t y p e  o f f e n d e r .



A c c o r d i n g l y ,  the M C B  r e d u c e d  t h e  g u i d e l i n e  time a n d  a p p l i e d  the 

r e d u c t i o n  r e t r o ?  t i v e l y  to l o w - r i s k  a g g r a v a t e d  r o b b e r s  p r e v i o u s l y  

assigned, r e l e a s e  d a t e s .  A p p e n d i x  B g i v e s  s u b s t a n t i a l  c u r r e n t  

d e t a i l  a b o u t  M i n n e s o t a  p r a c t i c e .

O t h e r  S p e c i a l t i e s

T h e r e  a r e  p e r h a p s  n o  h u m a n  s e r v i c e s  d i s c i p l i n e s  t h a t  fail to 

e m p l o y  b e h a v i o r  p r e d i c t i o n s  at s o m e  l e v e l — no m a t t e r  h o w  u n s o p h i s t i­

c a t e d — a n d  o u r  lives r e s t  o n  p r e d i c t i o n s  o f  all t y p e s . T h e  c u r r e n t  

f l a p  o v e r  t h e  u n s a f e  c o n d i t i o n s  o f  o u r  n a t i o n ' s  b r i d g e s  is a c a s e  

i n  p oint. It h a s  b e e n  e s t i m a t e d  t h a t  a b o u t  1 1 0 , 0 0 0  b r i d g e s  in the 

U n i t e d  S t a t e s  a r e  " d a n g e r o u s  to use"? t h e  l imits of t hese 

p r e d i c t i o n s  v a r y  g r e a t l y ,  o f  course. U s e d  l o n g  enough, a b r i d g e  

p r e d i c t e d  as in d a n g e r  o f  c o l l a p s e  w i l l  a c c o m m o d a t e  the p r o g n o s -  

ticat o r ,  j u s t  as a s c a t t e r e d  few c o r r e c t i o n a l  c l i e n t s  c o n t i n u e  

to r e c i d i v a t e  evt:n a f t e r  t h e y  h a v e  led l ives f r e e  o f  k n o w n  c r i m e s  

for s e v e r a l  years. A t  the o u t e r  bound, though, all b r i d g e s  w i l l  

fail e v e n t u a l l y ;  n o t  all c o r r e c t i o n a l  c l i e n t s  w i l l  r e e n t e r  the 

system.

M e d i c i n e  is u s u a l l y  r e f e r e n c e d  as t h a t  h u m a n  s e r v i c e s  f i e l d  

wiiich e p i t o m i z e s  a d v a n c e d  d i a g n o s t i c / p r e d i c t i v e  t e c h n o l o g y .  A s  it 

h a p p e n s ,  t h o u g h  s o m e  s o p h i s t i c a t e d  t e c h n o l o g y  is u s e d  in m e d i c a l  

r e s e a r c h ,  m a n y  of the b a s i c  leaps m e d i c i n e  has m a d e  h a v e  b e e n  

th r o u g h  d i l i g e n t  o b s e r v a t i o n  alone. M e d i c a l  p r a c t i t i o n e r s  l a b o r  

u n d e r  c o m p a r a b l e  c o n s t r a i n t s  to t h o s e  o n  c o r r e c t i o n a l  f u n c t i o n a r i e s .  

Thus, t h e r e  h a v e  b e e n  no s t r i c t  e x p e r i m e n t a l - c o n t r o l ,  h u m a n  s u b j a a t



s t u d i e s  d o n e  o n  b a s i c  m e d i c a l  p h e n o m e n a  l i k e  t e t a n u s  v a c c i n e

r e s u l t s  b e c a u s e  e t h i c a l  i m p l i c a t i o n s  p r e c l u d e  t h e m — j u s t  as t h e y  

f o r e s t a l l  r a n d o m  s e n t e n c i n g  e x p e r i m e n t s .  H o w ever, t h e  same 

t e c h n o l o g y  t h a t  u n d e r l i e s  t h e  d e c i s i o n  m o d e l s  w e  j u s t  e n u m e r a t e d  

u n d e r p i n s  the o b s e r v a t i o n s  a p h y s i c i a n  m a k e s  in his e x a m i n i n g  

c u b i c l e  a n d  the t ests his l a b o r a t o r y  p e r f o r m s .

T h e  d e v e l o p m e n t  of g u i d e l i n e s  in O r e g o n  has p r o c e e d e d  

q u i t e  d i f f e r e n t l y  f r o m  t h a t  in t h e  f e d e r a l  s y s t e m  a n d  in 

M i n n e s o t a .  In O r egon, the p a r o l e  b o a r d  a p p r i z e d  i t s e l f  o f  the 

w o r k  p a r t i c u l a r l y  o f  the U. S. P a r o l e  C o m m i s s i o n  and, a c c o m p a n i e d  

by s t a t u t o r y  a l t e r a t i o n s ,  i n i t i a t e d  g u i d e l i n e s  (see A p p e n d i x  

C ) . T h e i r  p l a n  n o w  is to t e s t  a n d  a d j u s t  the g u i d e s  as they 

a r e  uned.

T h e  O r e g o n  b o a r d  a l s o  has a d m i n i s t r a t i v e l y  c o n s t r u c t e d  a 

v i o l a t i o n  matrix. O n  the v e r t i c a l  axis a r e  types of v i o l a t i o n s  

r a n g i n g  f r o m  l e a s t  to m o s t  serious. O n  the h o r i z o n t a l  axis  are 

i n d i c e s  to p a r o l e  p e r f o r m a n c e  to the t i m e  o f  v iolatio n. T h e s e

O r e g o n  G u i d e l i n e s

O r e g o n  P a r o l e  V i o l a t i o n  M a t r i x

V i o l a t i o n s

P a r o l e  P e r f o r m a n c e  

7 t h r u  5 4 t h r u  2 1 and 0

D o c u m e n t e d  T e c h n i c a l

M a j o r  T e c h n i c a l /
M i s d e m e a n o r  C o n v i c t i o n

R e p r i m a n d  4 - 6  mos. 6 - 8  mos. 
o r  0 - 4 
m o s .

F e l o n y  F i n d i n g 6 - 1 0  8 - 1 2  1 0 - 1 4
m os m os m o s .

F e l o n y  C o n v i c t i o n R e c a l c u l a t e  M a t r i x



are, o f  course, q u i t e  s i m i l a r  to o f f e n s e  s e r i o u s n e s s  a n d  r i s k  

m e a s u r e s  d e s c r i b e d  i n  p r i o r  p ages. T h e  m a t r i x  t akes t h e  f o r m  

j u s t  p r e s e n t e d  c urren t l y .

If a p a r o l e e  whc h a s  a n  o t h e r w i s e  g o o d  o r  f a i r  p a r o l e  a d j u s t -  

m e n t  r e c e i v e s  a  d o c u m e n t e d  t e c h n i c a l  v i o l a t i o n  t h e  m a t t e r  i s  s imp ly 

r ecorded; if t h a t  p a r o l e e  h a s  a p o o r  p a r o l e  a d j u s t m e n t  s/ he m a y  

b e  r e p r i m a n d e d  or r e t u r n e d  to an i n s t i t u t i o n  for 4 to 6 months .

T h e  r a n g e s  of v i o l a t i o n  r e s p o n s e s  r u n  to a m a x i m u m  10 - 14 m o n t h  

r e i n s t i t u t i o n a l i z a t i o n  f o r  a f elo ny f i n d i n g  b y  the B o a r d  o n  a 

p a r o l e e  w h o s e  a d j u s t m e n t  has b e e n  poor. If a p a r o l e e  s u s t a i n s  

a new f e l o n y  c o n v i c t i o n  the p r o c e s s  is b e g u n  o v e r  b y  e n t r y  into 

t h e  o r i g i n a l  g u i d e l i n e s  m a t r i x .

N e i t h e r  the p a r o l e  g u i d e l i n e s  n o r  t h e  reconvictio.'' m a t r i x  

h a s  b e e n  v a l i d a t e d .  T h e  O r e g o n  D e p a r t m e n t  of C o r r e c t i o n s  is to 

p a r t i c i p a t e  in this e f f o r t  b y  d o i n g  the o r i g i n a l  c a s e  s c o r i n g  

a n d  by m o n i t o r i n g  c a s e  o u t c o m e s .  T h e y  h a v e  a d d e d  a m a t r i x  

for u s e  in c l a s s i f i c a t i o n  a n d  c u s t o d y / s u p e r v i s i o n  l e v e l  a s s i g n­

ments. T h e y  a r e  u s i n g  m a t r i c e s  o n  g o o d  t i m e  f o r f e i t u r e  

c o n s i d e r a t i o n s ,  DOC r e c o m m e n d a t i o n s  to t h e  p a r o l e  b o a r d ,  a n d  

l e n g t h  of time in s e g r e g a t i o n  unit. A p p e n d i x  C a f f o r d s  

c o n s i d e r a b l e  d e t a i l  in t h a t  regard. Note, h o w e v e r ,  t h a t  n o n e  

o f  the f i n a l  d e c i s i o n  f a c t o r s  in these m a t r i c e s  h a s  b e e n  

d e r i v e d  e m p i r i c a l l y .

W i s c o n s i n

T h e  s t a t e  of W i s c o n s i n  uses g u i d e l i n e s  for a s s i g n m e n t  of 

cases for s u p e r v i s i o n  p u r p o s e s .  There, i n  c o n t r a s t  to Oregon, 

the b a c k g r o u n d  s t u d y  e m p l o y e d  has b e e n  e x t e n s i v e ,  p a r t i c u l a r l y



as a n  e f f o r t  is m a d e  t o  a s s e s s  a n d  m e e t  c l i e n t  n e e d s  (see 

A p p e n d i x  D ) .

T h o u g h  t h a t  w o r k  is n o t  d i r e c t l y  p e r t i n e n t  t o  t h e  c o n c e r n s
I

of this p ap er, i t  is s a l i e n t - t o  n o t e  t h a t  s i m i l a r  a p p r o a c h e s  c a n  

be u s e d  to d i r e c t  i n t e r v e n t i o n  in f i e l d  s e t t i n g s  as a n  a d j u n c t  

to b o a r d  d e c i s i o n  maki ng. W i s c o n s i n  a l s o  p r o v i d e s  a n  e x a m p l e  of 

the v a r i e t y  o f  l o n g i t u d i n a l  f o l l o w - u p  n e c e s s a r y  to m a k e  g u i d e­

lines s y s t e m s  c o n t e m p o r a r y  a n d  viable.

M i c h i g a n *

The M i c h i g a n  D e p a r t m e n t  o f  C o r r e c t i o n s  b e g a n  m o n i t o r i n g  r i s k  

f a c t o r s  in 1976. In e a r l y  1978 t h e y  i n i t i a t e d  a p r i s o n e r  c l a s s i­

fi c a t i o n  an d p a r o l e  g r a n t i n g  s e q u e n c e  u t i l i z i n g  them. T h e y  

i s o l a t e d  t h e i r  f a c t o r s  by c o m p u t e r  a n a l y s i s  o f  2 , 0 0 0  m a l e  p a r o l e  

r e c o r d s  for the y e a r  1971.

Inmates w i t h  t hese c h a r a c t e r i s t i c s  are c o n s i d e r e d  h i g h %
v i o l e n c e  risks:

1. c u r r e n t l y  s e r v i n g  time for r obbery, s e x u a l  a s s a u l t  
or h o m i c i d e

2. f o u n d  g u i l t y  of m a j o r  i n s t i t u t i o n a l  m i s c o n d u c t  o r  
i n v o l u n t a r i l y  p l a c e d  in a d m i n i s t r a t i v e  s e g r e g a t i o n  
by the p r i s o n ' s  s e c u r i t y  c l a s s i f i c a t i o n  c o m m i t t e e

3. f i r s t  a r r e s t e d  o r  p e t i t i o n e d  for c r i m i n a l  a c t i v i t y  
b e f o r e  1 5 t h  b i r t h d a y

If an o f f e n d e r  h a s  all 3 f a c t o r s  h e  is c o u n t e d  a "ve ry h i g h  r i s k

of v i o l e n c e " ;  " h i g h  r isks"  a r e  those  w i t h o u t  f a c t o r  3 p r e s e n t .

"Very low r i s k s  o f  v i o l e n c e "  a r e  s e r v i n g  ti me f o r  n o n - a s s a u l t i v e

* T H e s e  c o m m e n t s  r e l y  h e a v i l y  o n  " M i c h i g a n  S p o t s  N e w  'Risk' 
Fa c t ors", C a l i f o r n i a  C o r r e c t i o n a l  N e w s  32: 25, 34 (Fe bruary 1978).



The M i c h i g a n  p o p u l a t i o n  looks  s o m e t h i n g  l i k e  this, t h e  l a s t  

c o l u m n  i n d i c a t i n g  p e r c e n t a g e  of t h o s e  r e a r r e s t e d  for a v i o l e n t  

c r i m e  w i t h i n  2 y e a r s  a f t e r  p r i s o n  relea se:

R i s k  of * n t  C r i m e  R e l e a s e e s  i n  C a t e g o r y  N e w  A r r e s t s  

V e r y  li- 5% 40.0%

H i g h  7% 20.5%

M i d d l e  45% 10.5%

L o w  24% 6.5%

V e r y  L o w  19% 2.5%

A  p r i s o n e r  w i t h  a l l  th e f o l l o w i n g  c h a r a c t e r i s t i c s  is d e e m e d  

l i k e l y  to c o m m i t  a p r o p e r t y  c r i m e  o n  parole:

1. has a  r e p o r t e d  j u v e n i l e  h i s t o r y

2. is g u i l t y  of s e r i o u s  i n s t i t u t i o n a l  m i s c o n d u c t

3. w a s  f i r s t  a r r e s t e d  b e f o r e  a g e  15.

V e r y  hi gh r i s k  p r o p e r t y  o f f e n d e r s  c o n s t i t u t e  24% o f  a l l  p r i s o n  

r e l e a s e s  a n d  h a v e  a 40% p r o b a b i l i t y  of r e a r r e s t  f o r  p r o p e r t y  

c r i m e s  w i t h i n  2 years.

P e n n s l y v a n i a

The P e n n s y l v a n i a  P a r o l e  B e a r d  has n o t  u s e d  i ts g u i d e l i n e s  

y e t  b u t  is w o r t h y  o f  n o t e  b e c a u s e  i t  has d e v e l o p e d  r e v o c a t i o n  

i n s t r u m e n t a t i o n .  T h i s  p r o c e s s  is d e t a i l e d  i n  A p p e n d i x  E.

R i s k  A s s e s s m e n t  

T he c o n c e p t  o f  "risk" c a n  b e  f o r m u l a t e d  a n d  a p p l i e d  i n  

n u m e r o u s  ways. In the c o n t e x t  o f  p a r o l e  g u i d e l i n e s  i t  m o s t
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f e l o n i e s  a n d  w e r e  m a r r i e d  b e f o r e  t h e i r  c u r r e n t  o f f e n s e .



o f t e n  is a n  e m p i r i c a l l y  d e r i v e d  a s s e s s m e n t  of l i k e l i h o o d  of 

r e o f f e n d i n g .  I n  the d a t a  a n a l y z e d  in this study, 665 c a s e s  

p a r o l e d  b y  the A l a s k a  B o a r d  o f  P a r o l e  f r o m  1971 t h r o u g h  e a r l y  

1979 h a v e  b e e n  t a l l i e d  t o  y i e l d  a  p i c t u r e  o f  s u c c e s s  a n d  v i o l a t i o n  

o n  p a r o l e  as t h e s e  r e l a t e  to o f f e n d e r  c h a r a c t e r i s t i c s  a n d  

e n v i r o n m e n t a l  f a c t o r s .

T h e  b a s i c  c r i t e r i o n ,  " P a r o l e  P e r f o r m a n c e " ,  w a s  c a t e g o r i z e d  

4 ways:

O u t c o m e  code: C o n t i n u e d  o n  P a r o l e

A b s c o n d e r

T e c h n i c a l  V i o l a t i o n  

N e w  F e l o n y  C o n v i c t i o n . *

T h i s  a f f o r t e d  t h e  f o l l o w i n g  c o n f i g u r a t i o n .

* * * * *
T a b l e  R-l 

P a r o l e  P e r f o r m a n c e

C a t e g o r y  #. Si

C o n t i n u e d  on P a r o l e  496 75%

A b s c o n d e r  13 2%

T e c h n i c a l  V i o l a t i o n  1 1 1  17%

N e w  F e l o n y  C o n v i c t i o n  42 6%

U n k n o w n   3  1

T o t a l  6 6 5  100%* * * * *
As T a b l e  R-l t e l l s  75% of the c a s e s  w e r e  c a t e g o r i z e d  as
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n o n - f a i l u r e s  at t h e  t i m e  o f  c o d i n g  and 25% h a d  b r e a c h e d  p a r o l e  

by a b s c o n d i n g ,  c o m m i t t i n g  r u l e s  v i o l a t i o n s  o r  s u s t a i n i n g  a n e w  

f e l o n y  c o n v i c t i o n .  N o t e  t h a t  t h i s  d o e s  n o t  t r a n s l a t e  to a 75%

" s u c c e s s  rate" b e c a u s e  c a s e s  w e r e  n o t  f o l l o w e d  a  s e t  p e r i o d

\
of time; s o m e  h a d  b e e n  o n  p a r o l e  f o r  y e a r s  a n d  s o m e  had s e r v e d  

o n l y  a few. m o n t h s .  W i t h  o n l y  3 c a s e s  w i t h  u n k n o w n  o u t c o m e s  (less 

t h a n  H  o f  1% of t h e  665 t a r g e t  p a r o l e e s ) , though, c o n f i d e n c e  in 

the s p e c i f i c a t i o n  of the c r i t e r i o n  v a r i a b l e  a p p e a r s  w a r r a n t e d .

W i t h  t h i s  b a s i c  7 5 - 2 5  p o p u l a t i o n  b i f u r c a t i o n  o n e  c a n  

p r o c e e d  to a s s e s s  t h e  r e l a t i o n  of v a r i o u s  c o r r e s p o n d i n g  d a t a  

e l e m e n t s  to this c r i t e r i o n ,  a i m i n g  at i d e n t i f y i n g  t h o s e  w h i c h  

w i l l  h e l p  in. a s s e s s i n g  l i k e l i h o o d  of p a r o l e  v i o l a t i o n  (our 

e m p i r i c a l  d e f i n i t i o n  of r i s k ) . (See t h e  a p p e n d e d  c o d e  s h e e t  

f o r  the 50 d a t a  i t e m s  c o l l e c t e d  a n d  t h e i r  cate g o r i e s . )  This 

p r e s e n t s  49 c o m p a r i s o n s  f o r  a s s e s s m e n t .

R i s k  V a r i a b l e s

N e a r l y  h a l f — 22 (44%)— o f  the c o m p a r i s o n s  g a v e  a s t a t i s t i­

ca l l y  s i g n i f i c a n t  i n d i c a t i o n  o f  c o r r e s p o n d e n c e  b e t w e e n  P a r o l e  

P e r f o r m a n c e  a n d  the a s s e s s m e n t  v a r i a b l e .  W e  b e g i n  b y  l o o k i n g  

at t h o s e  items w h i c h  g i v e  us i n f o r m a t i o n  a b o u t  l i k e l i h o o d  of 

p a r o l e  v i o l a t i o n .

O n  the a s s u m p t i o n  t h a t  p a r o l e  v i o l a t i o n s  a r e  w h a t  p a r o l e  

d e c i s i o n - m a k e r s  w a n t  to a v o i d  by e m p l o y i n g  r i s k  m e a s u r e s ,  a n d  

b e c a u s e  t h e r e  a r e  too f e w  v i o l a t o r s  i n  c e r t a i n  c a t e g o r i e s  to 

y i e l d  s t a b l e  f i n d i n g s ,  e a c h  s i g n i f i c a n t  i t e m  is t a k e n  in turn,



t h e  t i m e  s/he c o m m i t t e d  the o f f e n s e  l e a d i n g  t o  the c u r r e n t  parole.

T h e  p o s s i b i l i t i e s  a r e  limited, o f  course; e i t h e r  the o f f e n d e r

w a s  o r  w a s  n o t  a n  a c t i v e  p r o b a t i o n e r  o r  p a r o l e e  a t  the time of

the c u r r e n t  o f f e n s e .  T a b l e  R-2 t e l l s  t h a t  78% o f  t h o s e  p a r o l e d

w h o  w e r e  n o t  o n  p r o b a t i o n / p a r o l e  w h e n  t h e y  c o m m i t t e d  t h e i r

curre.it c r i m e s  h a d  no c o d e d  v i o l a t i o n  w h i l e  o n l y  69% o f  t h o s e

w h o  w e r e  i n  t h e s e  s u p e r v i s i o n  s t a t u s e s  a v o i d e d  k n o w n  v i o l a t i o n s .

Thus, this i t e m  d i f f e r e n t i a t e s  t h e  p o p u l a t i o n  s i g n i f i c a n t l y  o n

p a r o l e  p e r f o r m a n c e ,  as the x 2 (Chi-square) v a l u e  e n d i n g  the

t a b l e  shows. A n y  C h i - s q u a r e  g r e a t e r  t h a n  3.84 f o r  this t a b l e

w o u l d  be c o n s i d e r e d  s i g n i f i c a n t .* * * * *
T a b l e  R-2 

P r o b a t i o n / P a r o l e  S t a t u s  a t  O f f e n s e

O u t c o m e  

N o  V i o l a t i o n  V i o l a t i o n

b e g i n n i n g  w i t h  w h e t h e r  t h e  p a r o l e e  w a s  o n  p r o b a t i o n  o r  p a r o l e  a t

S t a t u s £ % i

N o t  on P r o b a t i o n / P a r o l e 359 78% 100

On P r o b a t i o n / P a r o l e 123 69% 56

U n k n o w n 27 4%

T o t a l 665 cases

x 2= 6.29 d f =  1 P l e s s  t h a n  .02* * * * *
W h e t h e r  the p a r o l e e  h a d  a j u v e n i l e  p r o b a t i o n / p a r o l e  r e c o r d  

g i v e s  a s i m i l a r  r e s u l t .  As s e e n  in T a b l e  R-3, p a r o l e e s  w i t h o u t  

s u c h  k n o w n  b a c k g r o u n d s  w e r e  c o d e d  as w i t h o u t  v i o l a t i o n s  82% o f  

the time w h e r e a s  t h o s e  w i t h  j u v e n i l e  r e c o r d s  h a d  such d e s i g n a t i o n s



I

4

to

■tffr'y- ■/ i- i-y'’’ sps
T a b l e  R-3
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J u v e n i l e  P r o b a t i o n / P a r o l e  R e c o r d

O u t c o m e

C o d e
N o  V i o l a t i o n  V i o l a t i o n

# % #

N o n e

On e  o r  M o r e

206

97

82% 46

36

U n k n o w n

T o t a l

x = 4.03

73%

280 42%

665 c a s e s

P less t h a n  .05df =  1 

* * * * *

73% o f  the time. Note, however, t h a t  42% (280) of the c a s e s  

h a v e  "U nknown" codes, s u g g e s t i n g  this m a y  b e  a less u s e f u l  

i n d i c a t o r  t h a n  the s u p e r v i s i o n  s tatu s i t e m  d i s c u s s e d  in the 

p r e c e d i n g  p a r a g r a p h .

S i m i l a r  f i n d i n g s  o c c u r  for j u v e n i l e  i n s t i t u t i o n a l  r e c o r d  

h o l d ers, t h o u g h  this i t e m  a n d  the p r e c e d i n g  o n e  o v e r l a p  i m p e r­

fectly. T h o s e  c o d e d  as h a v i n g  juveniles i n s t i t u t i o n a l  r e c o r d s  

a v o i d e d  v i o l a t i o n  c o d e s  67% o f  t h e  time; t h e i r  c o l l e a g u e s  w h o

* * * * *

T a b l e  R-4 

J u v e n i l e  I n s t i t u t i o n a l  R e c o r d

O u t c o m e

N o  V i o l a t i o n  V i o l a t i o n

C o d e # %

N o n e

One o r  M o r e

229

62

83%

67%

48
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U n k n o w n

T o t a l

x =  9.67 df= 1

296 45%

665 c ases

P less than 01



A g a i n  t h e r e  are a m p l e  m i s s i n g  cases.

T a b l e  R-*4 a l s o  i n t r o d u c e s  a n e w  c a veat. W h i l e  the d i f f e r e n c e  

b e t w e e n  p e r f o r m a n c e  r a t i o s  i n  the two j u v e n i l e  i n s t i t u t i o n a l  

r e c o r d  c a t e g o r i e s  is s u b s t a n t i a l ,  r e l a t i v e l y  f e w  p e r s o n s  (92 o r  

14% of the 665 cases) w e r e  c o d e d  as h a v i n g  b e e n  in j u v e n i l e  p e n a l  

i n s t i t u t i o n s .  F r o m  the v a n t a g e  p o i n t  o f  s e l e c t i n g  l i k e l y  

f a i l u r e s ,  this i t e m  l e n d s  l i t t l e  i n f o r m a t i o n .

T h o s e  p a r o l e e s  w h o  l o c a t e d  o u t  o f  s t a t e  t e n d e d  to p e r f o r m  

b e t t e r  o n  s u p e r v i s i o n  t h a n  t h o s e  r e m a i n i n g  in A l a s k a .  T h e  bulk, 

o f  course, s t a y e d  i n s i d e  the s t a t e  so, again, w e  s e e  a v a r i a b l e  

w h i c h  l e n d s  i n f o r m a t i o n  o n  a r e l a t i v e l y  s m a l l  s e g m e n t  o f  the 

p o p u l a t i o n .  Note, t h o u g h ,  that, for a l l  p r a c t i c a l  p u r p o s e s ,  

this i t e m  w a s  c o d e d  o n  a l l  p a r o l e e s  so it has p o t e n t i a l  as a n  

e n c o m p a s s i n g  i n d i c a t o r . * * * * *

w e r e  n o t  in j u v e n i l e  i n s t i t u t i o n s  h a d  83% " s u cc es s rates".

x = 8.76

T a b l e  R-5 

R e l e a s e  R e s i d e n c e

O u t c o m e

N o  V i o l a t i o n  V i o l a t i o n

C o d e £ % #

O u t  o f  S t a t e 110 85% 19

I n - s t a t e 381 73% 143

U n k n o w n 12 2%

T o t a l 665 cases

d f «  1 P less t h a n  .01

CB



T a b l e  R-6 

S e n t e n c e  L e n g t h

O u t c o m e  

N o  V i o l a t i o n . V i o l a t i o n
M o n t h s £ % £

0 - 12 75 90% 8

13 - 24 104 83% 21

25 - 36 114 76% 36

37 - 60 118 74% 42

O v e r 60 * 81 58% 59

U n k n o w n  7 1%

T o t a l  665 c a s e s

x 2= 36.84 d f =  4 P less t h a n  .001

* * * * *

S e n t e n c e  L e n g t h  a l s o  is a n  i t e m  t h a t  c o r r e l a t e s  s t r o n g l y  

w i t h  p a r o l e  p e r f o r m a n c e .  T h o s e  w h o s e  s e n t e n c e s  a r e  12 m o n t h s  

o r  less h a v e  a 90% v i o l a t i o n - f r e e  rate, c o m p a r e d  to 83% for 

t h o s e  s e n t e n c e d  to 13 - 24 m o n t h s ,  76% for 25 - 36 m o n t h s ,  74% 

for 37 - 60 months, a n d  58% f o r  o v e r  60 months.*  *r *  *  *r
T a b l e  R-7 

R a c e

O u t c o m e  

N o  V i o l a t i o n  V i o l a t i o n

Ra c e £ % £

W h i t e 302 79% 79

B l a c k 70 64% 40

N a t i v e 106 70% 46

O t h e r 15 100% 0

U n k n o w n 7 1%

T o t a l 665 c as es

x 2= 18.48 d f =  3 P less t h a n  .001



R a c e  a l s o  r e l a t e s  s t r o n g l y  to p a r o l e  p e r f o r m a n c e  in this 

p o p u l a t i o n ,  as s e e n  in T a b l e  R-7. B l a c k s  h a v e  t h e  l o w e s t  

" s u c cess" r a t e  at 64% a n d  " O t h e r s "  h a v e  t h e  h i g h e s t  at 100%. 

T h e r e  are, o f  c o u r s e ,  o n l y  15 c a s e s  i n  t h e  "Other" group.

T h e r e  a r e  n u m e r o u s  w a y s  to c a t e g o r i z e  the s e n t e n c i n g  j u d g e  

v a r i a b l e .  H o w e v e r ,  it is c lear, r e g a r d l e s s  of h o w  the 50 j u d g e s  

i n  t h i s  s t u d y  a r e  a r r a y e d ,  t h a t  c l i e n t s  s e n t e n c e d  by s o m e  j u d g e s

*  *  *  *  *
T a b l e  R-8 

S e n t e n c i n g  J u d g e

O u t c o m e

N o  V i o l a t i o n V i o l a t i o n

J u d g e £ % £

4 70 . 89% 9

6 39 66% 20

A l l  O t h e r s 383 74% 136

U n k n o w n 8 1%

T o t a l 665 c a s e s

x 2 =  10.66

CNIIIN•d P l e s s t h a n

* * * * *
Tcible R-9 

M a r i t a l  S t a t u s  a t  O f f e n s e

O u t c o m e

S t a t u s

S i n g l e / S e p a r a t e d / D i v o r c e d

M a r r i e d / C o h a b i t i n g / W i d o w e d

U n k n o w n

T o t a l

x 2 = 4.63

% % £

319 73% 121

164 80% 40

21 3%

665 c a s e s

d f =  1 p less t h a n  .05



do far b e t t e r  o n  p a r o l e  t h a n  o t h e r s .  F o r  o u r  p u r p o s e s  a t  this  

j u n c t u r e  it s u f f i c e s  to d e s i g n a t e  s o m e  ,of t h e s e  b y  n u m b e r  in 

T a b l e  R-8. T h i s  t a b l e  is o p e n  to c o n s i d e r a b l e  s p e c u l a t i o n .  Do 

p a r t i c u l a r  j u d g e s  s e n d  p e o p l e  to p r i s o n  w h o  do n o t  n e e d  to c o m e  

a n d  thus g a r n e r  h i g h  s u c c e s s  r a t e s ?  A r e  s o m e  j u d g e s  u n u s u a l l y  

e f f e c t i v e  in s e n t e n c i n g ?  Do s o m e  m a g i s t r a t e s  h a v e  a n  u n c a n n y  

k n a c k  f o r  s e n d i n g  p e o p l e  w h o  w i l l  b e  h a r m e d  by p r i s o n s  to them?

T h e  q u e r i e s  go on.

M a r i t a l  S t a t u s  a t  T i m e  o f  O f f e n s e  r e l a t e s  to o u t c o m e .  T h i s  

m a y  b e  s e e n  b y  a g g r e g a t i n g  t h o s e  w h o  a r e  c o d e d  M a r r i e d ,  C o h a b i t i n g  

o r  W i d o w e d  a n d  t h o s e  w h o  a r e  Si:.gle=, S e p a r a t e d  or D i v o r c e d .

Si m i l a r l y ,  M a r i t a l  Static 3 a t  the T i m e  of the R e l e a s e  H e a r i n g  

is p r e d i c t i v e  of p a r o l e  o u t c o m e .  T h o s e  w h o  a re m a r r i e d  d o  s i g n i­

f i c a n t l y  b e t t e r  t h a n  t h e i r  p eers;  t h e  few c o d e d  " s e p a r a t e d "  

p r e s e n t  a w o r s e  risk. * * * * *
T a b l e  R-10 

M a r i t a l  S t a t u s  at R e l e a s e  H e a r i n g

O u t c o m e  

N o  V i o l a t i o n  V i o l a t i o n
S t a t u s # % £

S i n g l e 245 72% 93

W i d o w e d 15 79% 4

S e p a r a t e d 13 69% 8

C o h a b i t a t i o n 0 0

M a r r i e d 124 83% 26

D i v o r c e d in 72% 34

U n k n o w n 11 2%

T o t a l 665 c ases

2
x = 7.02 d f =  4 P g r e a t e r  t h a n  .05



O n e  of the s t r o n g e s t  r e l a t i o n s h i p s  in the d a t a  set 

s u r r o u n d s  S e n t e n c e  Credit. T h i s  m a y  r e f l e c t  the e a r l i e r  

d e s c r i b e d  i m p o r t a n c e  o f  s e n t e n c e  length, s i n c e  i n  A l a s k a  

t i m e  c r e d i t e d  to s e n t e n c e  is a s t a t u t o r y  m a t t e r — t h o u g h  the 

d e t a i l s  of t h i s  r e m a i n  u n e x p l a i n e d .

* * * * *
T a b l e  R - l l  

S e n t e n c e  C r e d i t

O u t c o m e

Da y s  C r e d i t e d
N o  V i o l a t i o n

i  1

V i o l a t i o n
£

U n d e r  10 137 85% 19

10 - 100 192 74% 68

1 0 1  - 300 133 67% 65

O v e r  300 14 67% 7

U n k n o w n 30 5%

T o t a l 665 ca ses

x 2= 21.09 d f =  3 P less than* * * * *
T h e  n u m b e r  o f  p a r o l e  h e a r i n g s  a p e r s o n  r e c e i v e s  b e f o r e  

p a r o l e  o n  the c u r r e n t  o f f e n s e  a l s o  r e l a t e s  to o u t c o m e ,  p o s s i b l y  

m i r r o r i n g  the B o a r d ' s  a b i l i t y  t o  r e c o g n i z e  g o o d  u s k s  and 

r e l e a s e  t h e m  f o r t h w i t h  w h i l e  d e f e r r i n g  less l i k e l y  p e r f o r m e r s .

G e n e r a l l y ,  w h e t h e r  o r  n o t  a w e a p o n  w a s  u s e d  in the o f f e n s e  

is n o t  s a l i e n t  to p a r o l e  p e r f o r m a n c e .  T h e  e x c e p t i o n  to t h a t  

r e g a r d s  e m p l o y i n g  a k n i f e  o r  razor, t h o u g h  f e w  c a s e s  are 

a f f e cted.



T a b l e  R-12 

P a r o l e  H e a r i n g s

O u t c o m e  

N o  V i o l a t i o n  V i o l a t i o n  

N u m b e r  £. JL 1.

F i r s t  152 80% 38

S e c o n d  172 77% 52

T h i r d  45 58% 32

F o u r t h  o r  M o r e  36 6 7 % 18

U n k n o w n  12° 15%

T o t a l  , 565 c ases

x 2=  1 5 > 75 d f =  3 P less t n a n  .01

*  ¥ ¥ ¥ ¥

T a b l e  R - l 3 

W e a p o n s

O u t c o m e

N o  V i o l a t i o n  V i o l a t i o n  
W e a p o n  #_ % #_

K n i f e / R a z o r  25 63% 15

O t h e r / N o n e  455 76% 141

U n k n o w n  29 4%

T o t a l  665 c a s e s

*■*= 3.88 d f =  1 P less t h a n  .05



A d d i t i o n a l  to the e l e m e n t s  o f  j u v e n i l e  p r i o r  r e c o r d  

t h a t  r e l a t e  to p a r o l e  p e r f o r m a n c e  (d is cu s se d in p r e c e d i n g  

p a g e s ) , c e r t a i n  m e a s u r e s  of a d u l t  c r i m i n a l  h i s t o r y  r e l a t e  

to s u p e r v i s i o n  ou tc o me . N u m b e r  of p r i o r  fe lo ni es  is o n e  of 

these, t he r e l a t i o n  b e i n g  c l e a r  a n d  dire ct :  as e x t e n s i v e n e s s

o f  f e l o n i e s  h i s t o r y  e n l a r g e s ,  l i k e l i h o o d  of p a r o l e  v i o l a t i o n  

i n c r e a s e s ,  too.

* * * * *

T a b l e  R - l 4 

P r i o r  F e l o n y  C o n v i c t i o n s

O u t c o m e  

N o  V i o l a t i o n  V i o l a t i o n

N u m b e r £ % £

0 • 294 82% 63

1 90 75% 30

2 42 70% 18

3 21 54% 18

4 + 28 47% 32

U n k n o w n  29 4%

T o t a l  665 cases

x 2=  45.68 d f =  4 P less t h a n  .001

* * * * *

A  similar, t h o u g h  n o t  so d i s t i n c t ,  p i c t u r e  r e l a t e s  to 

m i s d e m e a n o r  his to ry ; T a b l e  R - 1 5  p i c t u r e s  this.

W h e t h e r  t h e r e  is a h i s t o r y  o f  a d u l t  p r o b a t i o n  f a i ^ r e  

is r el ev an t , too. W h y  t h o s e  w i t h  1 f a i l u r e  d o  w o r s e  th a n th e 

o t h e r  g r o u p i n g s  is n ot d i s c e r n i b l e  f r o m  the d a t a  (see T a b l e



T a b l e  R - 1 5  

P r i o r  M i s d e m e a n o r  C o n v i c t i o n s

O u t c o m e  

N o  V i o l a t i o n  V i o l a t i o n

N u m b e r i % £

0 161 84% 31

1 71 82% 16

2 51 73% 19

3 36 71% 15

4+ 160 68% 76

U n k n o w n 29 4%

T o t a l 665 c ases

x = 17.40 d f =  4 P less t h a n

¥ * ¥ ¥ ¥

T a b l e  R- 16  

A d u l t  P r o b a t i o n  H i s t o r y

P r o b a t i o n  F a i l u r e s

0

12+
U n k n o w n

T o t a l

x 2= 14.82

O u t c o m e

N o  V i o l a t i o n  

# %

354

9222
80%

65%

73%

V i o l a t i o n

#

86

50

8

d f =  2

53 8%

66 5 cases

P less t h a n

01

001
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T a b l e  R-1 7  

A d u l t  P a r o l e  H i s t o r y

O u t c o m e

N o  V i o l a t i o n  V i o l a t i o n

P a r o l e  F a i l u r e s £ % £

0 421 78% 116

1 47 66% 24

2+ 8 44^ 10

U n k n o w n 39 6%

T o t a l 665 c a s e s

* =  15.28 d f =  2 

* * * * *

P less t h a n  .001

In t h e  s a m e  vein, a h i s t o r y  o f  a d u l t  p a r o l e  f a i l u r e  

i n d i c a t e s  r i s k  p o t e n t i a l .  T h o s e  w h o  h a v e  f a i l e d  o n c e — and, 

p a r t i c u l a r l y ,  m o r e  t h a n  o n c e — a r e  w o r s e  r i s k s  than the g e n e r a l  

p o p u l a t i o n .  N o t e  t h a t  t h e  i n c i d e n c e  o f  k n o w n  p a r o l e  f a i l u r e  

h i s t o r y  is r a t h e r  s m a l l  in this p o p u l a t i o n .  Th i s s u g g e s t s  the 

" w o r s t "  f a i l u r e s  a r e  t h o s e  c o m i n g  to light.

C r i m e  v i c t i m  t y p e  r e l a t e s  to risk, t h o u g h  o n l y  t h o s e  

c o d e d  "Other" and " N o  V i c t i m "  d e p a r t  f r o m  the m a i n s t r e a m  

s u b s t a n t i a l l y  o n  P a r o l e  P e r f o r m a n c e  (Table R - 1 8 ) .

D r u g  H i s t o r y  is r e l e v  it here. T h o s e  c o d e d  as C o n s i s t e n t  

U s e r s  d i d  far less w e l l  o n  p a r o l e  t h a n  t h e i r  c o l l e a g u e s ,  t h o u g h  

t h e i r  n u m b e r s  are small. W h e n  C o n s i s t e n t  Us er s  a r e  c o n t r a s t e d  

w i t h  all o t h e r s  the d i f f e r e n c e  is s i g n i f i c a n t .  W h e t h e r  m o r e  

n e a r l y  c o m p l e t e  i n f o r m a t i o n  o n  t h i s  i t e m  w o u l d  e n h a n c e  o r  d e t r a c t

©



T a b l e  R - l 8 

C r i m e  V i c t i m

O u t c o m e  

N o  V i o l a t i o n  V i o l a t i o n

V i c t i m  T y p e £ % £

F r i e n d / A c q u a i n t a n c e 120 77% 35

S t r a n g e r 185 70% 79

F i r m / O r g a n i z a t i o n 80 73% 30

O t h e r 2 100% 0

N o  V i c t i m 93 87% 14

U n k n o w n 27 4%

T o t a l 665 c a s e s

x 2= 13 .0 3 d f =  4 P le ss  t h a n  .02

* * * * *

T a b l e  R-19 

D r u g  H i s t o r y

O u t c o m e

C a t e g o r y

N o  V i o l a t i o n  

£  ' "%

V i o l a t i o n  
£  ■“

No n e 80 74% 28

E x p e r i m e n t a t i o n 109 78% 31

H a b i t / A d d i c t i o n 37 73% 14

C o n s i s t e n t  U s a g e 22 56% 17

U n k n o w n 327 49%

T o t a l  665 c a s e s2
x - 7.23 d f =  3 p g r e a t e r  t h a n



f r o m  its u s e f u l n e s s  c a n n o t  b e  d e t e r m i n e d  at this point.

A l c o h o l  H i s t o r y  p r e s e n t s  s i m i l a r  r e s u l t s .  W h e n  " P r o b l e m  

D r i n k e r / A ] o o h o l i c "  is s e t  a g a i n s t  t h e  o t h e r  c o d e s  the d i f f e r­

en c e  is s i g n i f i c a n t .vjc*  „
it ic *  *  it

T a b l e  R - 2 0  

A l c o h o l  H i s t o r y

O u t c o m e

N o  V i o l a t i o n  V i o l a t i o n  

C a t e g o r y  £  %. £

N o n e  14 78% 4

O c c a s i o n a l  U s e  181 75% 61

P r o b l e m  D r i n k e r / A l c o h o l i c  92 65% 50

U n k n o w n  263 40%

T o t a l  665 c a s e s

x ^ =  4.76 d f =  2 P g r e a t e r  t h a n  .05

* * * * *

In t h o s e  few i n s t a n c e s  w h e r e  t h e  c l i e n t  h a d  a full t i m e  

l i v e  i n  t r e a t m e n t  p r o g r a m  s p e c i f i e d  as a c o n d i t i o n  o f  paro le , 

p e r f o r m a n c e  w a s  m u c h  b e l o w  par. If o n e  l u m p s  t r e a t m e n t  

p r o g r a m s  s p e c i f i e d  v e r s u s  p r o g r a m s  u n s p e c i f i e d  t h e  p a r o l e  

p e r f o r m a n c e  c o n t r a s t  is s t a t i s t i c a l l y  s i g n i f i c a n t .

If t h e  p a r o l e e  w a s  r e l e a s e d  to l i v e  w i t h  h i s / h e r  s p o u s e  

(Table R-22) p r o g n o s i s  w a s  h i g h l y  f a v o r a b l e ;  if the r e s i d e n c e  

w a s  " Alone", " N o t  S p e c i f i e d "  o r  "NA" p r o g n o s i s  w a s  poor.

W e  e n d  this s e c t i o n  b y  n o t i n g  t h a t  o n e  o t h e r  v a r i a b l e —

44



T a b l e  R - 2 1  

P a r o l e  T r e a t m e n t  P r o g r a m

P a r o l e  P r o g r a m

S p e c i f i e d  

N o t  S p e c i f i e d  

F u l l  T i m e  L i v e  In

U n k n o w n

T o t a l

x 2 =  4.75

O u t c o m e

N o  V i o l a t i o n  V i o l a t i o n

81

378

34

%

70%

77%

67%

35

112

17

d f =  2

8 1%

665 c a s e s

P g r e a t e r  t h a n  .05

* * * * *

T a b l e  R - 2 2 

P a r o l e  L i v i n g  A r r a n g e m e n t s

O u t c o m e

N o  V i o l a t i o n  V i o l a t i o n

L i v i n g  with: i % £

P a r e n t s 104 79% 28

S p o u s e 96 85% 17

R e l a t i v e s 54 74% 19

R o o m m a t e / H a l f w a y  H o u s e 69 76% 22

A l o n e / N o t  S p e c i f i e d / N A 169 68% 78

U n k n o w n 9 1%

T o t a l 665 c a s e s

•= 12.76 d f «  4 P less t h a n  .02



M o n t h s  o n  P a r o l e — a l s o  r e l a t e s  h i g h l y  to P a r o l e  O u t c o m e .

S i n c e  this i t e m  v a l u e  is n o t  k n o w n  w h e n  r e l e a s e  is b e i n g  

c o n s i d e r e d ,  i t  is n o t  u s e f u l  in t he r e l e a s i n g  d e c i s i o n .

H o w ev er ,  w e r e  o n e  to c o n s t r u c t  r e v o c a t i o n  g u i d e l i n e s  it m i g h t  

w e l l  c o m e  i n t o  play. T h o s e  perse as s e r v i n g  l o n g e r  p a r o l e  

t er ms  h a d  p r o g r e s s i v e l y  h i g h e r  " s u c c e s s "  rates.

D a t a  o n  the o t h e r  h a l f  of the v a r i a b l e s  s c r u t i n i z e d  in 

t hi s s t u d y  a p p e a r  in A p p e n d i x  A. N o n e  of t h o se  y i e l d e d  r e s u l t s  

u s e f u l  to the c e n t r a l  c o n c e r n  here, t h o u g h  s o m e  m i g h t  be 

r e f o r m u l a t e d  to l e n d  a i d  in t h e  r e l e a s e  d e c i s i o n .

* * * * *

T a b l e  R - 2 3 

M o n t h s  on P a r o l e

O u t c o m e

N o  V i o l a t i o n V i o l a t i o n

M o n t h s i % i

- 6 117 59% 83

6 - 1 2 121 73% 45

13 - 24 90 80% 22

25 - 60 87 88% 12

60+ 19 95% 1

U n k n o w n 68 10%

T o t a l 665 c a s e s

x 2= 40.13 d f =  4 P less than



R i s k  A s s e s s m e n t  U s a g e  

T h e r e  a r e  s e v e r a l  w a y s  to c o n c e i v e  o f  us es  f o r  r i s k  

i t e m s  t h a t  r e l a t e  s i g n i f i c a n t l y  to p e r f o r m a n c e  c ri te ri a.

O n e  o f  th e s i m p l e s t  of t h e s e  is c a l l e d  t h e  " B u r g e s s  M e t h o d "  

a n d  a s s i g n s  p o i n t s  to e a c h  v a r i a b l e  a c c o r d i n g  to a n  

i n d i v i d u a l ' s  s c o r e  o n  e a c h  p r e d i c t o r .

W e  c a n  c r e a t e  s u c h  a r i s k  e v a l u a t i o n  s h e e t  fo r e a c h  

p o t e n t i a l  p a r o l e e  b y  t a k i n g  t he s i g n i f i c a n t  i t em s  a n d  s c o r i n g  

t h e m  a c c o r d i n g  to th ei r r e l a t i o n  to the c r i t e r i o n  v a r i a b l e .

W e  c a n  g i v e  a p o t e n t i a l  p a r o l e e  a p o i n t  for e a c h  f a v o r a b l e  

f a c t o r  a n d  d e d u c t  a p o i n t  for e a c h  u n f a v o r a b l e  f a c t o r  s/ he  

e x h i b it s . A d o p t i n g  the r e q u i r e m e n t  t h a t  o n l y  f a c t o r s  o v e r  5 

p e r c e n t a g e  p o i n t s  a b o v e  o r  b e l o w  the " b a s e  rate" a r e  s c o r e d  

r e s u l t s  in the f o l l o w i n g  t a b u l a t i o n .



E x a m p l e  

R i s k  E v a l u a t i o n  T a l l y

1. W a s  t he s u b j e c t  o n  p r o b a t i o n / p a r o l e  at the 
t i m e  th e c u r r e n t  o f f e n s e  (s) o c c u r r e d ?

2. H as s / h e  a j u v e n i l e  p r o b a t i o n  o r  p a r o l e  
r e c o r d ?

3. H as s / h e  a j u v e n i l e  i n s t i t u t i o n a l  h i s t o r y ?

4. Is this p e r s o n  to r e l e a s e  o u t  of s t at e?

5. Is t h e  c u r r e n t  s e n t e n c e  u n d e r  25 m o n t h s ?

Is the c u r r e n t  s e n t e n c e  o v e r  60 m o n t h s ?

6. Is s / h e  b l a c k ?

Is s/h e  o t h e r  t h a n  b l ack, w h i t e  o r  n a t i v e

7. W a s  the  s e n t e n c i n g  j u d g e  "4"?

W a s  the s e n t e n c i n g  j u dg e "6"?

8. A t  the t i m e  of t he o f f en se :

w a s  t h e  s u b j e c t  m a r r i e d ?

w a s  s / h e  c o h a b i t i n g ?

9. A t  the ti m e o f  t h e  r e l e a s e  he ar in g:

is t he c l i e n t  m a r r i e d  a n d  n o t  s e p a r a t e d ?

is the c l i e n t  s e p a r a t e d ?

N o

N o
+1

No
+ 1

Y e s
+1

Yes
+1

N o

N o

Y e s
+1

Yes
+1

N o

Y e s
+ i

Y e ,
+1

Ye s
+1

N o

Y es
-1

Y es

Y e s
-1

N o

N o

Y es
-1

Y e s
-1

N o

N o

Y e s
-1

N o

N o

N o

Y e s
-1



10. W e r e  l e s s  thr.i 10 d a y s  c r e d i t e d  o n  t he Y e s  N o
c u r r e n t  s e n t e n c e ?  +1

W e r e  m o r e  t h a n  100 d a y s  c r e d i t e d ?  N o  Y e s
-1

11. Is th is  the i n m a t e ' s  3rd o r  s u b s e q u e n t
p a r o l e  h e a r i n g  o n  this i n c a r c e r a t i o n ?  N o  Y e s

-1

12. W a s  a k n i f e  o r  r a z o r  u s e d  in t he o f f e n s e ?  N o  Y e s
-1

13. Is t h e r e  no p r i o r  f e l o n y  r e c o r d ?  Y e s  N o
+1

H as s / h e  3 o r  m o r e  p r i o r  f e l o n i e s ?  . N o  Y e s
-1

14. H a s  t h e  c l i e n t  l e s s  t h a n  2 m i s d e m e a n o r s ?  Y e s  N o
+1

Has the c l i e n t  o v e r  3 m i s d e m e a n o r  c o n v i c t i o n s ?  N o  Y es
-1

1 5 Has the s u b j e c t  o n e  (only) a d u l t  No Y e s
p r o b a t i o n  f a i l u r e ?  -1

16. Does the c l i e n t  h a v e  a r e c o r d e d  p r i o r  a d u l t  N o  Y e s
p a r o l e  f a i l u r e  (1 o r  m o r e ) ? -1

17. W a s  t h e r e  a c r i m e  v i c t i m ?  N o  Y e s
+1

18. Has the s u b j e c t  a h i s t o r y  o f  c o n s i s t e n t  N o  Y e s
d r u g  u s a g e ?  -1

19. Is t h e r e  a P r o b l e m  D r i n k e r / A l c o h o l i s m  N o  Y e s
h i s t o r y ?  -1

20. Do es  t h e  p a r o l e  p l a n  s p e c i f y  a full t i m e  N o  Y e s
li v e in p r o g r a m ?  - 1

21. W i l l  this i n d i v i d u a l  r e l e a s e  to l iv e w i t h  Y e s  N o
h i s / h e r  s p o u s e ?  +1

W i l l  s / h e  l i v e  i n  a n  a l o n e / n o t  s p e c i f i e d /  N o  Y e s
N A  s i t u a t i o n ?  -1



A  p e r s o n  c a n  a c c u m u l a t e  13 p o i n t s  if a l l  p o s i t i v e  

f a c t o r s  a r e  p r e s e n t  a n d  c a n  l o s e  17 p o i n t s /  if all n e g a t i v e  

p o i n t s  apply.. S c o r e s  r a n g i n g  o v e r  31 p o i n t s  (from +13 

t h r o u g h  -17) c o u l d  b e  e n c o u n t e r e d .  T h e  l o w e r  o n e ' s  s c o r e  

the less f a v o r a b l e  is o n e ' s  e x p e c t e d  p a r o l e  p e r f o r m a n c e ,  t h o u g h  

this e x p e c t a t i o n  t/ould n e e d  e m p i r i c a l  o b s e r v a t i o n  a n d  

d o c u m e n t a t i o n .

A  R e l e a s e  M a t r i x

A s  p r e c e d i n g  p a g e s  tell, p a r o l e  g u i d e l i n e s  a p p r o a c h e s  

o f t e n  i n t e r f a c e  s o m e  n o t i o n  o f  c r i m e  s e r i o u s n e s s  a n d  so m e 

a s s e s s m e n t  of risk. U s u a l l y  the c r i m e  s e r i o u s n e s s  m e a s u r e  is 

a r e s u l t  o f  e x p e r i e n c e d  jud gm en t;  c r i m e s  a r e  l i s t e d  a c c o r d i n g  

to t h e i r  b e l i e v e d  " s e r i o u s n e s s " .  R i s k  is a s s e s s e d  e m p i r i c a l l y ,  

as the f o r e g o i n g  p a g e s  h a v e  d o n e  for A l a s k a  data. T h e  2 a r e  

t h e n  p u t  t o g e t h e r  i n  the f o r m  p r e s e n t e d  e a r l i e r  a n d  the c e l l s  

a r e  f i l l e d  in w i t h  s p a n s  of m o n t h s  w h i c h  r e f l e c t  c u r r e n t  ti m e-  

s e r v e d  pr a ctice.

A l a s k a  p r e s e n t s  a u n i q u e  c i r c u m s t a n c e ,  though, i n  t h a t  

as g u i d e l i n e s  a re b e i n g  c o n s i d e r e d  a n e w  c r i m i n a l  c o d e  is b e i n g  

a c t i v a t e d .  D e s p i t e  t h a t  fact, this s t u d y  w a s  d e s i g n e d  to 

y i e l d  the h i s t o r i c a l  t i m e  s e r v e d  r e c o r d  t y p i c a l  o f  m a t r i x  

d e v e l o p m e n t .  H o w e v e r ,  w h e n  the d a t a  w e r e  d i s s e c t e d  i t  b e c a m e  

o b v i o u s  t h a t  a v a i l a b l e  r e c o r d s  w o u l d  n o t  s u p p o r t  s u c h  a n  a c t i v i t y .  

Thus, it is s u g g e s t e d  t h a t  t h e  r i s k  d i m e n s i o n  b e  d e f i n e d  u s i n g  

e m p i r i c a l  data, t h a t  t he s e r i o u s n e s s  d i m e n s i o n  f o l l o w  the n e w



c r i m i n a l  code, a n d  t h a t  th e m o n t h s - s e r v e d - b y - c a t e g o r y  b e  

d e t e r m i n e d  as a p o l i c y  m a t t e r .

T h e  A l a s k a  p a r o l e  g u i d e l i n e s  m a t r i x  t h u s  w o u l d  l o o k  s o m e­

th i n g  l i k e  this:

E x a m p l e

T i m e  to b e  S e r v e d  b e f o r e  F i r s t  P a r o l e

R i s k

S e r i o u s n e s s 1 5 - 8  7 - 0  - 1  - -9
P o i n t s  P o i n t s  P o i n t s

- 1 0  - -17
P o i n t s

"A"
F e l o n y

30% - 35% 40% - 45% 50% - 55% 
o f  se: itence

60% - 70%

"B"
F e l o n y

25% - 30-u 35% - 40% 45% - 50% 
o f  s e n t e n c e

55% - 65%

»C"
F e l o n y

20% - 25% 25% - 30% 30% - 35% 
o f  s e n t e n c e

40% - 50%

M i s d e m e a n o r 50% - 60% 70% - 80% 
o f  s e n t e n c e

90% - 100%

T h e  tim e s e r v e d  c e l l s  h e r e i n  c o u l d  d e p e n d  o n th e

s e n t e n c e  pass ed , b a s e d  o n  t h e  f i n d i n g  ( p r e v i o u s l y  p r e s e n t e d )

t h a t  s e n t e n c e l e n g c h  r e l a t e s  to p a r o l e  o u t c o m e .  T h e  te rm s

E x a m p l e

T i m e  to b e  S e r v e d  b e f o r e  F i r s t  P a r o l e

R i s k

1 5 - 8 7 - 0 - 1  - -9 -10 - -17
S e r i o u s n e s s P o i n t s P o i n t s P o i n t s P o i n t s

"A" 18 - 24 25 - 30 31 - 60 61 - 120

F e l o n y m o n t h s m o n t h s m o n t h s m o n t h s

"B" 14 - 16 17 - 20 21 - 35 36 - 60

F e l o n y m o n t h s m o n t h s m o n t h s m o n t h s

"C" 12 - 14 15 - 18 19 - 25 26 - 36

F e l o n y m o n t h s m o n t h s m o n t h s m o n t h s

M i s d e m e a n o r 8 - 1 0 10 - 12
m o n t h s m o n t h s



a s s i g n e d  w o u l d  b e  s u b j e c t  to g o o d  time, of course, a n d  

the B o a r d  c o u l d  e x e m p t  a n y  c a s e  f r o m  the g u i d e l i n e s  b y  

j u s t i f y i n g  t h a t  a c t i o n  as t he r e s u l t  o f  e x c e p t i o n a l  

p o s i t i v e  o r  n e g a t i v e  c i r c u m s t a n c e s .

T h e  m a t r i x  a l s o  c o u l d  t a k e  t he s a m e  f o r m  b u t  a s s i g n  

terms to b e  s e r v e d  e x p l i c i t l y  (second e x a m p l e ) . T h i s  

a p p l i c a t i o n  w o u l d  e m p h a s i z e  B o a r d  c o n c e r n  for s m o o t h i n g  

s e n t e n c e  d i s p a r i t y  a m o n g  judges, s e t t i n g  a n  a d m i n i s t r a t i v e  

s t a n d a r d  for t er ms  w h i c h  is less s u b j e c t  to i n p u t  f r o m  the 

j ud ic i a r y .

T h e  n e x t  39 p a g e s  s u p p l y  d e f i n i t i o n s  a n d  t er m s to 

u n d e r l i e  t he m a t r i c e s .  N o t e  t h a t  i n f o r m a t i o n  o n  d r u g  

c r i m e s  is o m i t t e d ;  t h e  l a w  a p p a r e n t l y  is y e t  to b e  a d d r e s s e d  

f r o m  this p e r s p e c t i v e .



P R I O R  C R I M I N A L  C O D E N E W  C R I M I N A L  C O D E

A c c e p t i n g  b r i b e
A S  1 1 . 3 0 . 0 5 0

A c t  o f  o f f i c e r  
h a v i n g  c u s t o d y ;
A c t  o f  p e r s o n  n o t  o f f i c e r  

A S  1 1 . 3 0 . 2 5 0 ;  2:60

A g g r a v a t e d  a s s a u l t  
A S  1 1 . 1 5 . 2 2 5

R e c e i v i n g  a  b r i b e  
A S  11.5(5.110

T a m p e r i n g  w i t h  
p u b l i c  r e c o r d s

A S  1 1 . 5 6 . 8 2 0 ( a ) (2)

A s s a u l t  in t h e  f i r s t  d e g r e e  
AS 1 1 . 4 1 . 2 0 0 ( a ) (2)

A r s o n  i n  t h e  f i r s t  d e g r e e ;  
A r s o n  in t h e  s e c o n d  d e g r e e  

A S  1 1 . 2 0 . 0 1 0 ; 0 2 0

A r s o n  in t h e  f i r s t  d e g r e e  
A S  1 1 . 4 6 . 4 0 0  

(If r i s k  o f  s e r i o u s  
p h y s i c a l  injury)

- o r  -

A r s o n  in the s e c o n d  d e g r e e  
A S  1 1 . 4 6 . 4 1 0  

(If b u i l d i n g  d a m a g e d )

A r s o n  i n  t h e  t h i r d  d e g r e e  
A S  1 1 . 2 0 . 0 3 0

A r s o n  in t h e  f i r s t  d e g r e e  
A S  1 1 . 4 6 . 4 0 0  

(If r i s k  o f  s e r i o u s  
p h y s i c a l  injury)

- o r  -

C r i m i n a l  m i s c h i e f  i n  t h e  
first, s e c o n d ,  t h i r d  
o r  f o u r t h  d e g r e e  

A S  1 1 . 4 6 . 4 8 0 - 4 8 6  
( C l a s s i f i c a t i o n  d e p e n d s  
o n  t y p e  o f  p r o p e r t y  
d a m a g e d  a n d  v a l u e  
of p r o p e r t y )

1 -1



A r s o n  i n  t h e  f o u r t h  d e g r e e  

A S  1 1 . 2 0 . 0 5 0

A t t e m p t e d  a r s o n  i n  

t h e  s e c o n d  d e g r e e  
A S  1 1 . 3 1 . 1 0 0 ( d ) (3)

A s s a u l t  a n d  a s s a u l t  a n d  b a t t e r y  
A S  1 1 . 1 5 . 2 3 0

A s s a u l t  i n  t h e  t h i r d  d e g r e e  
A S  1 1 . 4 1 . 2 3 0 ( a ) (1)

(If d e f e n d a n t  c a u s e s  
p h y s i c a l  i n j u r y )

-  o r  -

A s s a u l t  i n  t h e  t h i r d  d e g r e e  
A S  1 1 . 4 1 . 2 3 0 ( a ) (3)

(If v i c t i m  p l a c e d  i n  
f e a r  o f  p h y s i c a l  i n j u r y )

- o r  -

H a r a s s m e n t
A S  1 1 . 6 1 . 1 2 0 ( a ) (5)

(If v i c t i m  i s  s u b j e c t e d  
t o  o f f e n s i v e  p h y s i c a l  
c o n t a c t ;  p r i m a r i l y  f o r  
s l a p s ,  k i c k s  a n d  s e x u a l  

• t o u c h i n g s  t h a t  d o  n o t  
q u a l i f y  a s  s e x u a l  
a s s a u l t s )

A s s a u l t  w h i l e  a r m e d  
A S  1 1 . 1 5 . 1 9 0 *

A s s a u l t  i n  t h e  f i r s t  d e g r e e  
A S  1 1 . 4 1 . 2 0 0 ( a ) (1)

(If d e f e n d a n t  c a u s e s  
p h y s i c a l  i n j u r y  b y  m e a n s  
o f  d a n g e r o u s  i n s t r u m e n t )

- o r  -

A s s a u l t  i n  t h e  s e c o n d  d e g r e e  
A S  1 1 . 4 1 . 2 1 0 ( a ) (2)

(If v i c t i m  is p l a c e d  
i n  f e a r  o f  i m m i n e n t  
s e r i o u s  p h y s i c a l  i n j u r y  
b y  m e a n s  o f  d a n g e r o u s  
i n s t r u m e n t )

1 - 2



- o r  -

A s s a u l t  i n  t h e  t h i r d  d e g r e e  
A S  1 1 . 4 1 . 2 3 0  

(If v i c t i m  p l a c e d  i n  f e a r  
.of i m m i n e n t  p h y s i c a l  
inj ur y)

A s s a u l t  w i t h  a d a n g e r o u s  w e a p o n  
A S  1 1 . 1 5 . 2 2 0

A s s a u l t  i n  t h e  f i r s t  d e g r e e  
A S  1 1 . 4 1 . 2 0 0 ( a ) (1)

(If d e f e n d a n t  c a u s e s  
p h y s i c a l  i n j u r y  b y  
m e a n s  o f  d a n g e r o u s  
i n s t r u m e n t )

- o r  -

A s s a u l t  i n  t h e  s e c o n d  d e g r e e  
A S  1 1 . 4 1 . 2 1 0 ( a ) (2)

(If v i c t i m  is p l a c e d  in 
f e a r  o f  i m m i n e n t  s e r i o u s  
p h y s i c a l  i n j u r y  b y  
m e a n s  o f  a  d a n g e r o u s  
i n s t r u m e n t )

- o r  -

A s s a u l t  i n  t h e  t h i r d  d e g r e e  
A S  1 1 . 4 1 . 2 3 0  

(If v i c t i m  p l a c e d  
in f e a r  o f  i m m i n e n t  
p h y s i c a l  i n j u r y )

A s s a u l t  w i t h  i n t e n t  t o  k i l l  
o r  c o m m i t  r a p e  o r  r o b b e r y  

A S  1 1 . 1 5 . 1 6 0

A t t e m p t e d  m u r d e r  i n  t h e  
f i r s t  d e g r e e

A S  1 1 . 3 1 . 1 0 0 ( d ) (1) 
(If i n t e n t  is t o  
c a u s e  d e a t h )

- o r  -

S e x u a l  a s s a u l t  i n  
t h e  f i r s t  d e g r e e  

A S  1 1 . 4 1 . 4 1 0  
(If v i c t i m  s u f f e r s  s e r i o u s

1-3
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p h y s i c a l  i n j u r y  d u r i n g  
a t t e m p t e d  s e x u a l  p e n e­
t r a t i o n  w i t h o u t  c o n s e n t )

- o r  -

A t t e m p t e d  s e x u a l  a s s a u l t  
i n  t h e  f i r s t  d e g r e e  
u n d e r  A S  1 1 . 4 1 . 4 1 0 ( a ) ( 1 )  

AS. 1 1 . 3 1 . 1 0 0 ( d ) (2)
(If a t t e m p t  t o  e n g a g e  
i n  s e x u a l  p e n e t r a t i o n  
w i t h o u t  c o n s e n t )

-  o r  -

R o b b e r y  i n  t h e  f i r s t  d e g r e e  
A S  1 1 . 4 1 . 5 0 0 ( a ) (3)

A t t a c h i n g  o r  d e t a i n i n g  
d e a d  b o d y  f o r  d e b t  

A S  1 1 . 4 0 . 4 5 0

M i s c o n d u c t  i n v o l v i n g  
a  c o r p s e

A S  1 1 . 6 1 , 1 3 0 ( a ) (3)

A t t e m p t
A S  1 1 . 0 5 . 0 2 0

A t t e m p t
A S  1 1 . 3 1 . 1 0 0

B l a c k m a i l
A S  1 1 . 1 5 . 3 0 0

C o e r c i o n
A S  1 1 . 4 1 . 5 3 0

B r i b e r y
A S  1 1 . 3 0 . 0 4 0

B r i b e r y
A S  1 1 . 5 6 . 1 0 0

B u r g l a r y  i n  d w e l l i n g  h o u s e  
A S  1 1 . 2 0 . 0 8 0

B u r g l a r y  i n  t h e  f i r s t  d e g r e e  
A S  1 1 . 4 6 . 3 0 0 ( a ) (1)

1 - 4



B u r g l a r y  n o t  in 
d w e l l i n g  h o u s e  

A S  1 1 . 2 0 . 1 0 0

B u r g l a r y  i n  t h e  
f i r s t  d e g r e e

A S  1 1 . 4 6 . 3 0 0 ( a ) (2)
(If d e f e n d a n t  a r m e d  w i t h  
f i r e a r m ,  c a u s e s  o r  
a t t e m p t s  t o  c a u s e  
p h y s i c a l  i n j u r y ,  o r  
u s e s  o r  t h r e a t e n s  t o  u s e  
a  d a n g e r o u s  i n s t r u m e n t )

- o r  -

B u r g l a r y  i n  t h e  
s e c o n d  d e g r e e  

A S  1 1 . 4 6 . 3 1 0

B u r n i n g  t o  d e f r a u d  i n s u r e r  
A S  1 1 . 2 0 . 0 7 0

B u y i n g ,  r e c e i v i n g  o r  c o n­
c e a l i n g  s t o l e n  p r o p e r t y  

A S  1 1 . 2 0 . 3 5 0

A r s o n  i n  t h e  f i r s t  d e g r e e  
A S  1 1 . 4 6 . 4 0 0  

(If p e r s o n  p l a c e d  i n  
d a n g e r  o f  s e r i o u s  
p h y s i c a l  inju ry )

-  o r  -

A r s o n  i n  t h e  
s e c o n d  d e g r e e  

A S  1 1 . 4 6 . 4 1 0  
(Note l i m i t e d  a f f i r m­
a t i v e  d e f e n s e  i n  
s u b s e c t i o n  (b))

T h e f t  in t h e  f i r s t ,  s e c o n d ,  
t h i r d  o r  f o u r t h  d e g r e e  

A S  1 1 . 4 6 . 1 2 0 - 1 5 0  
( C l a s s i f i c a t i o n  d e p e n d s  
o n  v a l u e  o f  p r o p e r t y  
o r  s e r v i c e s  i n v o l v e d .
S e e  A S  1 1 . 4 6 . 1 0 0 ,  T h e f t  
d e f i n e d ;  A S  1 1 . 4 6 . 1 1 0 ,  
C o n s o l i d a t i o n  o f  
t h e f t  o f f e n s e s :  p l e a d­
ing a n d  p r o o f ;  A S  1 1 . -  
4 6 . 1 9 0 ,  t h e f t  b y  
r e c e i v i n g )



P R I O R  C R I M I N A L  C O D E NEW CRIMINAL. LUUC

C a r e l e s s  u s e  o f  f i r e a r m s  
A S  1 1 . 1 5 . 2 0 0

A s s a u l t  i n  t h e  
s e c o n d  d e g r e e

A S  1 1 . 4 1 . 2 1 0 ( a ) (2)
(If d e f e n d a n t  r e c k l e s s l y  
c a u s e d  s e r i o u s  p h y s i c a l  

i n j u r y  b y  m e a n s  o f  
d a n g e r o u s  i n s t r u m e n t )

-  o r  -

A s s a u l t  i n  t h e  
t h i r d  d e g r e e

A S  1 1 . 4 1 . 2 1 0 ( a ) (2)
(If t h r o u g h  c r i m i n a l  
n e g l i g e n c e  d e f e n d a n t  
c a u s e d  p h y s i c a l  i n j u r y  
b y  m e a n s  o f  d a n g e r o u s  
i n s t r u m e n t )

-  o r  -

M i s c o n d u c t  i n v o l v i n g  
w e a p o n s  i n  t h e  
s e c o n d  d e g r e e

A S  1 1 . 6 1 . 2 1 0 ( a ) (2)
(If d e f e n d a n t  d i s c h a r g e d  
f i r e a r m  w i t h  r e c k l e s s  
d i s r e g a r d  f o r  r i s k  o f  
d a m a g e  t o  p r o p e r t y  o r  
p h y s i c a l  i n j u r y )

C a r r y i n g  a  c o n c e a l e d  w e a p o n  
A S  1 1 . 5 5 . 0 1 0

M i s c o n d u c t  i n v o l v i n g  
w e a p o n s  i n  t h e  

• t h i r d  d e g r e e
A S  1 1 . 6 1 . 2 2 0 ( a ) (1)

C h i l d  s t e a l i n g
A S  1 1 . 1 5 . 2 9 0

K i d n a p p i n g
A S  1 1 . 4 1 . 3 0 0  

(If n o t  b y  r e l a t i v e )

-  o r  -

1 - 6


