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" I t  i s  c l e a r  t h a t  t h e  l e g i s l a t i v e  a c t  n e e d  n o t  c o n f o r m  
t o  t h e  i n t i t i a t i v e  i n  a l l  r e s p e c t s ,  a n d  t h a t  t h e  f r a m e r s  
i n t e n d e d  t h a t . ^ h e  l e g i s l a t u r e  s h o u l d  h a v e  some d i s c r e t i o n  
i n  d e c i d i n g  how f a r  t h e  l e g i s l a t i v e  a c t  s h o u l d  d i f f e r  
f r o m  t h e  p r o v i s i o n s ; o f  t h e  i n i t i a t i v e .  The q u e s t i o n ,  
o f  c o u r s e ,  i s  how g r e a t  i s  t h e  p e r m i t t e d  v a r i a n c e  b e f o r e  
t h e  l e g i s l a t i v e  a c t  b e c o m e s  n o  l o n g e r  s u b s t a n t i a l l y  t h e  
s a m e .

Upon r e f l e c t i o n  we h a v e  c o n c l u d e d  t h a t  t h e  l e g i s l a t u r e ' s  
d i s c r e t i o n  i n  t h i s  m a t t e r  i s  r e a s o n a b l y  b r o a d .  I f  i n  
t h e  m a i n  t h e  l e g i s l a t i v e  a c t  a c h i e v e s  t h e  same g e n e r a l  
p u r p o s e  a s  t h e  i n i t i a t i v e ,  i f  t h e  l e g i s l a t i v e  a c t  a c ­
c o m p l i s h e s  t h a t  p u r p o s e  b y  m ean s  o r  s y s t e m s  w h i c h  a r e  
f a i r l y  c o m p a r a b l e ,  t h e n  s u b s t a n t i a l  s i m i l a r i t y  e x i s t s .

>
I t  i s  n o t  t. - . c e s s a r y  t h a t  t h e  two m e a s u r e s  c o r r e s p o n d  i n  
m i n o r  p a r t i c u l a r s ,  o r  e v e n  a s  t o  a l l  m a j o r  f e a t u r e s ,  i f  
t h e  s u b j e c t  m a t t e r  x s  n e c e s s a r i l y  c o m p l e x  o r  i f  i t  r e q u i r e s  
c o m p r e h e n s i v e  t r e a t m e n t .  The  b r o a d e r  t h e  r e a c h  o f  t h e  
s u b j e c t  m a t t e r ,  t h e  m o re  l a t i t u d e  m u s t  b e  a l l o w e d  t h e  
l e g i s l a t u r e  t o  v a r y  f r o m  t h e  p a r t i c u l a r  f e a t u r e s  o f  t h e  
i n i t i a t i v e . "

I t  t h e n  made a n  a n a l o g y  t o  t h e  p o w e r  t o  amend g i v e n  t h e  l e g i s ­
l a t u r e  s a y i n g :

"The  c o n s t i t u t i o n  t h u s  v e s t s  b r o a d  a u t h o r i t y  i n  t h e  
l e g i s l a t u r e  t o  v a r y  t h e  t e r m s  o f  a n  i n i t i a t e d  l a w ,  a f t e r  
i t s  a d o p t i o n ,  by  t h e  p r o c e s s  o f  a m e n d m e n t .  T h i s  p o w e r  
a m o u n t s  t o  a  c h e c k  o r  b a l a n c e  a g a i n s t  t h e  i n i t i a t i v e  
p r o c e s s .  No d o u b t  t h e  l e g i s l a t u r e  was  g i v e n  t h i s  p o w e r  
t o  a s s u r e  t h a t  i n i t i a t i v e s  w h i c h  w e r e  i l l - a d v i s e d ,  w h i c h  

\  m i g h t  s e r i o u s l y  c r i p p l e  o r  f r u s t r a t e  t h e  s o u n d  w o r k i n g s  
o f  g o v e r n m e n t ,  o r  w h i c h  m i g h t  b e  i m p r a c t i c a b l e ,  c o u l d  

/  b e  a l t e r e d  o r  c o r r e c t e d  r a p i d l y  b y  t h e  l e g i s l a t u r e .  I t  
was  o b v i o u s l y  i n t e n d e d  by  t h e  f r a m e r s  t h a t  t h e  i n i t i a t i v e  
p r o c e s s  s h o u l d  n o t  b e  p e r m i t t e d  t o  d i s r u p t  v i t a l  g o v e r n ­
m e n t a l  f u n c t i o n s  o r  t o  i m p o s e  i n t o l e r a b l e  b u r d e n s  u p o n  
e s t a b l i s h e d  a d m i n i s t r a t i v e  s y s t e m s .  To t h i s  en d  t h e  
l e g i s l a t u r e  w a s  g i v e n  t h e  a b i l i t y  t o  s u b s t i t u t e  i t s  
j u d g m e n t  f o r  t h a t  o f  t h e  p r o p o n e n t s  o f  a n  i n i t i a t i v e .

What i s  s i g n i f i c a n t  t o  u s  h e r e  i s  t h e  e f f e c t  w h i c h  t h e  
a m e n d a t o r y  p o w e r  o f  t h e  l e g i s l a t u r e  h a s  u p o n  o u r  i n t e r ­
p r e t a t i o n  o f  t h e  woirds ' s u b s t a n t i a l l y  t h e  same m e a s u r e . '



F o r  i f  t h e  l e g i s l a t u r e  h a s  b r o a d  p o w e r  o f  a m e n d m e n t , i t  
f o 1 l o w s  t h a t  i t  h a s  b r o a d  p o w e r  t o  c h a n g e  a n  i n i t i a t i v e  
by  a n  e n a c t m e n t  c o v e r i n g  t h e  same s u b j e c t  a s  t h e  i n i t i ­
a t e d  m e a s u r e .  I n  s h o r t ,  we m u s t  i n t e r p r e t  A r t .  X I ,
S e c .  A, b r o a d l y  a n d  n o t  n a r r o w l y  a s  t o  t h e  s c o p e  o f  
l e g i s l a t i v e  p o w e r .  We, o f  c o u r s e ,  a r e  n o t  p a s s i n g  h e r e  
on  t h e  q u e s t i o n  o f  w h e t h e r  an  am endm ent  s o  v i t i a t e s  a n  
a c t  p a s s e d  b y  i n i t i a t i v e  a s  t o  c o n s t i t u t e  i t s  r e p e a l . ”

W h i l e  t h i s  i s  c l e a r l y  d i c t u m  s i n c e  t h e  i s s u e  o f  a m e n d m en t  
was  n o t  b e f o r e  t h e  C o u r t  t h e  a n a l y s i s  was  r e a f f i r m e d ,  e x c e p t  
a s  i t  may s u g g e s t  t h a t  t h e  l e g i s l a t u r e  may i n t e r f e r e  w i t h  
t h e  i n i t i a t i v e  p r o c e s s  b y  a m e n d i n g  a n  i n i t i a t e d  l a w  o n l y  
w h e r e  i t  c r e a t e s  a  p o t e n t i a l  d a n g e r  t o  t h e  o p e r a t i o n  o f  
g o v e r n m e n t a l  f u n c t i o n s  b y  T h o m a s .

B o u c h e r  t h e n  w e n t  t o  a n  a n a l y s i s  o f  t h e  d i f f e r e n c e s  a n d  h e l d :

" V i e w i n g  t h e  two m e a s u r e s  a s  a  w h o l e  we f i n d  t h a t  t h e y  
a c c o m p l i s h  t h e  same g e n e r a l  g o a l s .  They  a d o p t  s i m i l a r ,  
a l t h o u g h  n o t  i d e n t i c a l ,  f u n c t i o n a l  t e c h n i q u e s  t o  a c ­
c o m p l i s h  t h o s e  g o a l s .  The  v a r i a n c e s  i n  d e t a i l  b e t w e e n  
t h e  m e a s u r e s  a r e  n o  m o re  t h a n  t h e  l e g i s l a t u r e  m i g h t  
h a v e  a c c o m p l i s h e d  t h r o u g h  r e a s o n a b l e  a m e n d m en t  h a d  t h e  
i n i t i a t i v e  b e c o m e  l a w . "

T h e r e  was  a  s t r o n g l y  w o r d e d  d i s s e n t .  The d i s s e n t  s t a t e d :

" I n  t h i s  c a s e  t h e  l e g i s l a t u r e  t o o k  t h e  i n i t i a t i v e  t i t l e  
a n d  e n a c t e d  a  m e a s u r e  w h i c h  c l e a r l y  was  m o r e  p o l i t i c a l l y  
p a l a t a b l e  t o  t h e m ,  b u t  w h i c h  i s  d e f i n i t e l y  n o t  ' s u b s t a n t i ­
a l l y  t h e  s a m e '  a s  t h e  i n i t i a t i v e  s p o n s o r e d  b y  t h e  p e o p l e . "

f o l l o w e d  b y  i t s  a n a l y s i s  o f  t h e  c h a n g e s  a n d  e f f e c t .

Thomas w as  a  c a s e  i n  w h i c h  a c t i o n  was b r o u g h t  t o  p r e v e n t  t h e  
l e g i s l a t u r e ' s  a m e n d m e n t s  t o  t h e  c o n f l i c t  o f  i n t e r e s t  l a w ,  
w h i c h  was e n a c t e d  b y  i n i t i a t i v e ,  f r o m  b e c o m i n g  e f f e c t i v e .
The c a s e  w as  d e c i d e d  b y  a  u n a n i m o u s  c o u r t .  The  c o u r t  q u o t e d  
t h e  c o n s t i t u t i o n a l  p r o v i s i o n  i n v o l v e d  a n d  s a i d :

" A c c o r d i n g  t o  t h i s  p l a i n  l a n g u a g e  t h e  l e g i s l a t u r e  may 
n o t  r e p e a l  a  l a w  p a s s e d  b y  i n i t i a t i v e  f o r  tw o  y e a r s ,  
b u t  may p a s s  a n  am en d m en t  a t  a n y  t i m e .  We i n t e r p r e t  
t h i s  p r o v i s i o n  i n  a c c o r d a n c e  w i t h  t h e  g e n e r a l  p r i n c i p l e
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>
o f  s t a t u t o r y  c o n s t r u c t i o n  t h a t  a c o n s t i t u t i o n a l  p r o v i s i o n  
s h o u l d  r e c e i v e  a  r e a s o n a b l e  a n d  p r a c t i c a l  i n t e r p r e t a t i o n  
, i n  a c c o r d a n c e  w i t h  common s e n s e . "

The  c o u r t  r e a f f i r m e d  i t s  r e c o g n i t i o n  t h a t  t h e  l e g i s l a t u r e  
h a s  b r o a d  p o w e r s  t o  am end  a n  i n i t i a t i v e .  I t  s t a t e d  t h e  
c e n t r a l  i s s u e  -in t h e  c a s e  w as  w h e t h e r  t h e  l e g i s l a t u r e  h a d  
e x c e e d e d  t h a t  b r o a d  p o w e r  b y  p a s s i n g  an  a m en d m en t  w h i c h  so  
v i t i a t e s  t h e  i n i t i a t i v e  a s  t o  c o n s t i t u t e  i t s  r e p e a l .

I t  t h e n  e x a m i n e d  t h e  c h a n g e s  an d  h e l d :

" O f  c o u r s e  t h e r e  r e m a i n s  t h e  q u e s t i o n  w h e t h e r  t h e  am en d ­
m e n t s  s o  e m a s c u l a t e  t h e  l a w  t h a t  i t  i s  e f f e c t i v e l y  r e p e a l e d .  
We c o n c l u d e  t h a t  t h e y  do n o t .  T h e r e  a r e  c o n s i d e r a b l e  
l a n g u a g e  c h a n g e s ,  b u t  t h e s e  c l a r i f y  a n d  r e n d e r  t h e  l a w  
m o re  p r e c i s e . "

The  c o u r t  c o n c l u d e d  i t s  o p i n i o n  w i t h  c a u t i o n a r y  l a n g u a g e  
s a y i n g :

"As W a r r e n  a r g u e s ,  t h e r e  i s  much m e r i t  i n  t h e  d i s s e n t  
i n  M e y e r s  a s  t o  t h e  s c o p e  o f  t h e  l e g i s l a t u r e ' s  p o w e r  t o  
amend l a w s  e n a c t e d  b y  i n i t i a t i v e ,  b u t  we a r e  n o t  p r e s e n t e d  
w i t h  a  s i m i l a r  c a s e .  T he  am en d m en ts  t o  AS 3 9 . 5 0 ,  w h i c h  
p r e s e r v e  i t s  b a s i c  s t r u c t u r e  a n d  p u r p o s e ,  f a l l  f a r  s h o r t  
o f  t h e  d r a s t i c  c h a n g e s  made t o  t h e  a p p o r t i o n m e n t  s c h e m e  
b y  t h e  W a s h i n g t o n  l e g i s l a t u r e .

F o r  p u r p o s e s  o f  t h i s  a p p e a l  i t  i s  u n n e c e s s a r y  f o r  u s  t o  
d e c i d e  a t  w h a t  p o i n t  a n  am endm ent  m i g h t  b e  s o  d r a s t i c  
a s  t o  c o n s t i t u t e  a  r e p e a l  o f  a n  i n i t i a t e d  l a w  i n  v i o l a t i o n  
o f  t h e  A l a s k a  C o n s t i t u t i o n .  I n  t h i s  c a s e  t h e  a m e n d m e n t s  
o n l y  r e d u c e d  t h e  p e n a l t i e s  f o r  v i o l a t i o n  o f  t h e  l a w  a n d  
c l a r i f i e d  some o f  t h e  l a n g u a g e .  We a r e  o f  t h e  o p i n i o n  
t h a t  s u c h  a n  am en d m en t  d i d  n o t  c o n s t i t u t e  a  r e p e a l  o f  
t h e  i n i t i a t e d  l a w . "

The  c o n c l u s i o n  i n  my o p i n i o n  i s  t h a t  t h e  l e g i s l a t u r e  h a s  
b r o a d  p o w e r  t o  am end a n  i n i t i a t i v e  b u t  may n o t  e x c e e d  t h a t  
p o w e r  b y  e n a c t i n g  a n  a m e n d m e n t  w h i c h  so  v i t i a t e s  t h e  i n i t i ­
a t i v e  a s  t o  c o n s t i t u t e  i t s  r e p e a l .  The c o u r t  a p p a r e n t l y  
w i l l  u s e  a  r e a s o n a b l e  a n d  p r a c t i c a l  a p p r o a c h  i n  i t s  a n a l y s i s .
T he  q u e s t i o n  a s  t o  w h e t h e r  a m e n d m e n ts  h a v e  r e a c h e d  t h e  p o i n t  
w h e r e  t h e y  a r e  s o  d r a s t i c  a s  t o  c o n s t i t u t e  a  r e p e a l  w i l l  b e
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u _ d e t e r m i n e d  on a  c a s e  by c a s e  b a s i s  by  c o m p a r i s o n  o f  t h e  am e n d -  
m u n e n t  t o  t h e  •’’n i t i a t i v e  b e i n g  am ended  an d  d e v e l o p i n g  a  c o n c l u s i o n  
a _ a s  t o  t h e  t o t a l  e f f e c t  o f  t h e  a m e n d m e n t s .  B a s e d  on  t h e  A l a s k a  
c . . . c a ses  d i s c u s s e d  e a r l i e r ,  c o n s i d e r a b l e  c h a n g e  b y  a m e n d m en t  i s  
a _ a l l o w e d  w i t h o u t  c o n s t i t u t i n g  a  r e p e a l .

I  I  am a w a r e  t h a t  two c a s e s  c o n c e r n i n g  B a l l o t  P r o p o s i t i o n  No. 4 ,
I - D i s p o s a l  o f  S t a t e  L a n d s ,  w h i c h  was a p p r o v e d  b y  t h e  p e o p l e  a t  
t . t h e  l a s t  g e n e r a l  e l e c t i o n  a r e  p e n d i n g  on  a p p e a l  b e f o r e  t h e  
1 S u p rem e  C o u r t .  S i n c e  among o t h e r  q u e s t i o n s ,  t h e  m a t t e r s  
( i . d i s c u s s e d  i n  t h i u  o p i n i o n  h a v e  b e e n  p r e s e n t e d  f o r  c o n s i d e r -  
a  a t i o n  o f  t h e  c o u r t ,  t h e  d e c i s i o n  i n  t h o s e  c a s e s  may 
s s i g n i f i c a n t l y  a f f e c t  t h i s  o p i n i o n .

I  B G B:jdn
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Amendment to FRANK Initiative 
(Work Order No. 5956)

Representative-elect Ray H. Metcalfe

Billy G. B e r r i e r ^ S ^
Director
Division of Legal Services

The draft of the amendments to the FRANK initiative that you 
requested is enclosed.

In my opinion the proposed amendments w o u l d  not be 
co n s t i t u t i o n a l .

I am enclosing a current opinion from this division on the 
extent of and limitation on the power of the legislature to 
amend initiatives and the material contained in the Official 
Election Pamphlet on '^allot Proposition No. 3.

The general purpose of the initiative is disclosure to the 
voters of the full bondable costs of relocating the capital 
and approval of those costs by the people. The constitution 
requires voter approval of incurring general obligation bonded 
debt by providing in Sec. 8 of Art. IX that:

"No state debt shall be contracted unless authorized by 
law for capital improvements and ratified by majority 
of the qualified voters of the State who vote on the 
question. . . . "

This has been implemented by statute providing for a vote 
and for the mechanics of voting on bond propositions. A 
vote authorizing incurring necessary bond e d  debt is required 
by the Constitution itself whether or not a specific statute 
requires that vote. With the amendment proposed in this 
bill, the only limitation portion of the initiative that 
survives is the prohibition of other expenditures prior to 
the already required a p p r o v a l . It appears clear that the 
general purpose c I  the initiative is not preserved.
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A p a ^ t  f ro m  t h e  c o n s t i t u t i o n a l  p r o b l e m ,  I  s e e  two t e c h n i c a l  
d r a f t i n g  p r o b l e m s .

The i n s e r t i o n  o f  t h e  w o rd  " n e c e s s a r y "  p r e c e e d i n g  t h e  w ord  
" o f f i c e s "  on  l i n e  22 i s  r e d u n d a n t  a n d  h a r m f u l .  W h i l e  I  
r e a l i z e  t h i s  i s  i n t e n d e d  t o  t i e  t o  t h e  r e f e r e n c e  t o  " n e c e s ­
s a r y  b o n d e d  c o s t s "  on l i n e  2 5 ,  t h a t  t i e  i s  n o t  n e e d e d .  The 
s u r f a c e  m e a n i n g  o f  t h e  s e n t e n c e ,  a s  i t  s t a n d s ,  i s  t h a t  t h e r e  
i s  a  p r o h i b i t i o n  a g a i n s t  m o v in g u n e c e s s a r y  o f f i c e s  o f  t h e  
h e a d s  o f  p r i n c i p a l  d e p a r t m e n t s ; '  t h e r e  x s  n o  p r o h i b i t i o n  o f  
m ov ing  u n n e c e s s a r y  o f f i c e s .  No c o u r t  w o u l d  i n t e r p r e t  t h e  
s e c t i o n  t h a t  way b u t  a d d i n g  a w o r d  w h i c h  s e r v e s  n o  x i s e f u l  
p u r p o s e  a n d  c r e a t e s  a  s u r f a c e  a b s u r d i t y  i s  u n f o r t u n a t e .  I  
s u g g e s t  i t s  d e l e t i o n .

A more s e r i o u s  p r o b l e m  a r i s e s  f r o m  t h e  l i m i t a t i o n  on  t h e  
bond  i s s u e  t o  o n l y  t h o s e  b o n d s  t h e  c o m m i s s i o n  d e t e r m i n e s  t o  
be  r e q u i r e d  a f t e r  g i v i n g  p r i o r i t y  t o  f i n a n c i n g  t h r o u g h  t h e  
p r o c e e d s  o f  s a l e s  o f  l a n d .  I  a s s u m e  i t  i s  y o u r  i n t e n t i o n  
t h a t  t h e  b o n d  i s s u e  be l i m i t e d  t o  t h e  a m o u n t  n e c e s s a r y  e x ­
c l u d i n g  p r o c e e d s  o f  l a n d  s a l e s .  The p h r a s e  " a f t e r  g i v i n g  
p r i o r i t y  t o  f i n a n c i n g "  i s  som ew hat  u n c l e a r .  I f  y o u  i n t e n d  
t o  m a n d a t o r i l y  e x c l u d e  t h o s e  c o s t s ,  I  w o u l d  s u g g e s t  l a n g u a g e  
t o  r e p l a c e  t h a t  p h r a s e  w i t h  a  p h r a s e  s u c h  a s  " a f t e r  e x c l u d i n g  

• t h o s e  c o s t s  w h i c h  t h e  p l a n  d e t e r m i n e s  may r e a s o n a b l y  b e  
r e a l i z e d . "

BGB:jdn

E n c l o s u r e s





§ 42.20.020 A l a s k a  S t a t u t e s § 42.20.030 § 42.20.040
Section
90. Punishm ent and civil liability for 

opening or obtaining message 
addressed to another

Section
100. [Repealed]
110. Bribing operator or employee 

disclose private message
to

Sec. 42.20.020. Refusal to transm it or falsification of official 
com munication. On application of an officer of the state in case of war, 
insurrection, riot, civil commotion or resistance of public authority, for 
the prevention and punishment of crime, or for the arrest of persons 
suspected or charged with crime, every telegraph company shall give 
immediate dispatch to the communication of the officer a t the price of 
ordinary communications of the same length. An officer, agent, 
operator, or employee of the company who refuses or wilfully omits to 
transm it the communication, or designedly alters it or falsifies it is, upon 
conviction, punishable by a fine of not more than $1000, or by 
imprisonment in jail for not more than one year, or by both. (§ 49-5-11 
ACLA 1949)

Sec. 42.20.030. Punishm ent and civil liability for injury to, 
interference with, or obstruction of telegraph, telephone, electric, or 
gas lines. A person is guilty of a misdemeanor, and upon conviction is 
punishable by a fine of not more than $500, or by imprisonment for not 
more than six months, or by both, and is liable to the company or person 
whose property is injured, or line obstructed, or current diverted, in a 
sum equal to three times the amount of the actua1 damages sustained, 
and three times the price of the current, light, power, or gas diverted or 
used, if he

(1) wilfully and maliciously cuts, breaks, or throws down a pole, tree, 
pipeline, or other object used in a line of telegraph, telephone, gas line, 
or system for the transmission of light or power by use of electricity, or 
gas by pipeline;

(2) wilfully and maliciously breaks, displaces, or injures an insulator 
in use in the line, or wilfully and maliciously cuts, breaks, and removes 
from its insulator any wire used for any of the purposes set forth in (1) 
of this section;

(3) by any interference wilfully and maliciously destroys the insulation 
of the line, ? interrupts the transmission of the electric current through 
it, or wilfully and maliciously destroys the protective wrapping of a gas 
pipeline;

(4) wilfully and maliciously injures, molests, or destroys property or 
materials appertaining to any of these lines or belonging to a telegraph, 
telephone, electric light or power company, or gas company;

(5) wilfully and maliciously interferes with the use of a telegraph, 
telephone, electric light or power line or gas line, or obstructs or 
postpones the transmission of a message over a teleg raph or telephone 
line, or procures or advises injury, interference, or obstruction to any 
telegraph, telephone, electric light, power or gas line;

100

«)

€

(6) wilfully an 
device for the n

(7) without th- 
a message or cu 
messages, curre 
(§ 49-5-12 ACU

Paragraph (5) 
malicious interfei 
lines and message
Sup. CL Op. No. 7: 
P.2d 1012 (1971).
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§ 42.20.040 P u b l i c  U t i l i t i e s  a n d  C a r r i e r s  § 42.20.050
(6) wilfully and maliciously interferes with or alters a meter or other 

device for the measuring of current, power, or gas; or
(7) without the authority of the owner diverts, uses, or appropriates 

a message or current or taps a wire or line used for the transmission of 
messages, current, power or gas, or procures or advises this to be done. 
(§ 4S-5-12 ACLA 1949; am § 1 ch 39 SLA 1964)

Paragraph (5) prohibits willful and Proof o f any unauthorized diversion, use,
malicious interference with telephone appropriation or a m ere tapping of a
lines and messages. A nniskette v. State, transmission line w ithout the taking of any
Sup. C t  Op. No. 732 (File No. 1231), 489 current would complete proof of an offense
P.2d 1012 (1971). under paragraph (7) of this section. Selman

Proof. — Proof o f the elem ent of intent v. State, Sup. Ct. Op. No. 302 (File No. 527),
is not necessary under a count charging a 406 P.2d 181 (1965), overruled as to same-
violation of paragraph (7) of this section, evidence te s t in double jeopardy cases in
Selman v. S tate, Sup. CL Op. No. 302 (File Whitton v. State, Sup. Ct. Op. No. 661 (File
No. 527), 406 P.2d 181 (1965), overruled as No. 1153), 479 P.2d 312 (1970).
to same-evidence tes t in double jeopardy Am. Jur. reference. — 52 Am. Jur., 
cases in W hitton v. S tate, Sup. Ct. Op. No. Telegraphs and Telephones, § 172 et seq. 
661 (File No. 1153), 479 P.2d 312 (1970).

Sec. 42.20.040. Removal of instrum ent o r meter or disconnecting 
of wire. No agent or employee of a telephone or electric light company 
may remove any instrument or meter or disconnect any wire connected 
to the instrument or meter without notifying the owner, agent or tenant 
of the building or room where the instrument or meter is installed. A 
notice in writing of the intention to remove the instrument or meter or 
to disconnect a wire is sufficient if delivered to the owner, agent or 
tenant of the building or room before removal or disconnection, or in 
case of the absence of the owner, agent or tenant, either by depositing 
the notice in the post office with postage prepaid, or by posting in a 
conspicuous place upon the building or room 24 hours before removal or 
disconnection. No agent or employee of a telephone or electric light 
company may enter a building or room tc examine, remove or disconnect 
an instrument or meter without first accouncing his presen’e to the 
occupant. A person violating this section is guilty of a misdemeanor, and 
upon conviction, is punishable by a fine of not more than $200, or by 
imprisonment for not more than 30 days, or by both. (§ 49-5-13 ACLA 
1949)

Am. Jur. reference, — 52 Am. Jur.,
Telegraphs and Telephones, §§ 34, 49.

Sec. 42.20.050. Altering message, (a) A person is guilty of a 
misdemeanor and is punishable by a fine of not more than $1,000. or by 
imprisonment for not more than one year, or by both if he wilfully a’ters 
a message by adding to it or omitting from it a word or figure so as to 
materially change the sense, purport, or meaning of the message, to the 
injury of the person sending or desiring to send it, or to whom it was 
directed.
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Da t e
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FISCAL NOTE

I. REQUEST
Bill/Resolution No.______________ H o u s e  B i l l  N o .  9 8 1 _____________________________ ._____________
Title A u t h o r i z i n g  a d v i s o r y  v o t e  r e  r i g h t  o f  s t a t e  t o  own & eo n t - rn l  p n h l i g  . 
Requested bv R ep .  C h a r l e s  H. P a r r ________________  Date 4 - 2 8 - 8 0  * i a nc

THE LEGISLATURE OF THE STATE OF ALASKAELEVENTH LEGISLATURE

II. FISCAL DETAIL
Agency Affected  _________________________________________________________________________
Program Category Affected_____________________________________________________________________
BRU, Program, or Subprogram(s) Affected________________________________________________________
(Note: If more than one budget component is affected, separate line-item am ounts and f :nding for each 

component in the analysis section.)
EXPENDITURES (Thousands o f  Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85
100 PERSONAL SERVICES - 0 - - 0 - Hi! -o- - 0 - - 0 -
7,00 TRAVEL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
300 CONTRACTUAL - 0 - - 0 - - 0 - - 0 - - 0 - - n -
400 COMMODITIES . . .  -o- - 0 - ^  - .Q - .... .  - 0 - - n -
soo EQUIPMENT - 0 - .  -0- . - 0 - - 0 -
600 LAND & STRUCTURES - 0 - - 0 - L . - o - ..... - 0 - - n -
700 GRANTS. CLAIMS. ETC - 0 - - 0 - - 0 - - n - - 0 - - 0 -

TOTAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

FUNDING (Thousands o f Dollars)

GENERAL FUND - 0 - -0 - -0 - - n - -n - -n -
FEDERAL FUNDS -0 - .. . . r C 1 _-Q-_________ -ij •...... . - n -
OTHER (Specify Fund Source) - 0 - - 0 - - 0 - ______ - Q -  .. . .  -Ji- - - n -

*

POSITIONS 

FULL TIME - 0 - -n - -n - - n - -n - -0 -
P / RT TIME - 0 - -0- - 0 - -0 - -0 -
TEMPORARY - 0 - -0 - -0 - - 0 - -0 - - 0 - .

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

IV. DATE 4 - 2 8 - 8 0

Original:
cc:

Legislative Finance 
Budget and Management 
Prime Sponsor (First Legislator Named)

PREPARED BY
AGENCY _____
PHONE _______

C h a r 1pq R a r r .

H ouse  J u d i c i a r y  C o m m it tee465-3718



ska ^iate
House o f  Representatives

Committee on Ccjudiciary

Official Business

M E M O R A N D U M

Pouch V 
State Capitol 

Juneau, Alaska 90811

A p r i l  28 ,  1980

TO: Members o f  t h e  H ouse  J u d i c i a r y  Commitc.ee

FROM: R e p r e s e n t a t i v e  C h a r l e s  H. P a r r ,  C h a i rm a n

SUBJECT: S a g e b r u s h  R e b e l l i o n  L e g i s l a t i o n

The m em bers  o f  t h e  C o m m i t t e e  a r e  f a m i l i a r  w i t h  t h e  p a t h  b e i n g  
f o l l o w e d  b y  t h e  S t a t e  o f  N e v ad a  i n  a t t a c k i n g  t h e  o v e r w e e n i n g  i n ­
f l u e n c e  o f  t h e  F e d e r a l  G o v e rn m e n t  i n  t h e  S t a t e .  I n  b r i e f ,  N evada  
i s  s a y i n g  t h a t  a l l  p u b l i c  l a n d  i n  t h e  S t a t e  i s  i t s  p r o p e r t y  an d  i t  
p l a n s  t o  e n f o r c e  i t s  o w n e r s h i p .  The i n t e n t  i s ,  o f  c o u r s e ,  t o  l e a d  
t o  a  Suprem e  C o u r t  r e s o l u t i o n  o f  N e v a d a ' s  c l a i m  t h a t  F e d e r a l  
G o v e rn m e n t  r e t e n t i o n  o f  n e a ? l y  a l l  t h e  p u b l i c  l a n d  d i s c r i m i n a t e d  
a g a i n s t  t h e  S t a t e  - -  t h a t  i t  was  n o t  a d m i t t e d  on an  e v e n  f o o t i n g  
w i t h  o t h e r  S t a t e s  a d m i t t e d - e a r l i e r .

The c h a n c e s  o f  s u c c e s s  i n  t h i s  l e g a .  b a t t l e  may b e  s l i g h t ,  b u t  i f  
t h e r e  i s  e n o u g h  s u p p o r t  among t h e  W e s t e r n  S t a t e s ,  C o n g r e s s  may w e l l  
b e  f o r c e d  t o  t a k e  a  m ore  r e a s o n a b l e  a t t i t u d e  on  l a n d  i s s u e s .

The J u d i c i a r y  C o m m i t t e e  p a s s e d  o u t  some w eek s  ago  KJR 51 (7 "do 
p a s s "  a n d  1 n o  r e c " ) .  HJR 51 was  t h e  f i r s t  o f  a  p a c k a g e  o f  t h r e e  
b i l l s .  I t  w o u ld  p l a c e  a  c o n s t i t u t i o n a l  amendment  on t h e  b a l l o t  so 
t h a t  t h e  v o t e r s  m i g h t  r e s c i n d  t h a t  p o r t i o n  o f  t h e  S t a t e  C o n s t i t u ­
t i o n  i n  w h i c h  we g i v e  up  a l l  c l a i m  t o  " F e d e r a l "  l a n d .

HB 933 a n d  HB 981 a r e  t h e  s e c o n d  a n d  t h i r d  p a r t s  o f  t h e  p a c k a g e .
I n  a d d i t i o n  t o  t h e  d i s c l a i m e r  i n  t h e  C o n s t i t u t i o n ,  t h e r e  i s  a l s o  a  
p r o v i s i o n  i n  t h e  S t a t e h o o d  A c t .  The S t a t e h o o d  A c t  i s  a c o n t r a c t  
a n d  r e q u i r e s  b i l a t e r a l  a g r e e m e n t  t o  c h a n g e .  HB 933 w o u l d  h a v e  t h e  
v o t e r s  a d v i s e  u s  a s  t o  w h e t h e r  we s h o u l d  p e t i t i o n  C o n g r e s s  f o r  
n e g o t i a t i o n s  t o  c h a n g e  t h e  S t a t e h o o d  A c t .

HB 981 w o u l d  a s k  t h e  v o t e r s  t o  t e l l  u s  w h e t h e r  we s h o u l d  p a s s  a 
b i l l  s i m i l a r  t o  t h a t  p a s s e d  b y  N e v a d a .  T h i s  b i l l  w o u l d  t h e n  s t a k e  
o u r  c l a i m  t o  a l l  t h e  p u b l i c  l a n d  i n  t h e  S t a t e  ( i t  w o u l d  n o t  a f f e c t  
p r i v a t e  o r  N a t i v e  C o r p o r a t i o n  l a n d ) . .

I  b e l i e v e  we n e e d  t o  p a s s  t h i s  t h r e e - b i l l  p a c k a g e .  Even  t h o u g h  
t h e  c o n c r e t e  r e s u l t s  may b e  s l i g h t ,  we w i l l  a t  t h e  v e r y  minimum 
make a  s t r i n g  s t a t e m e n t  w h i c h  may h a v e  some i n f l u e n c e  a s  t h e  D-2 
i s s u e  comes t o  a  h e a d  t h i s  summer .


