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HSi Opposition to H.B. 534 

Bear S i r s

Concerning H.B- 534 > "An Act eliminating third cl fins norough%
I oppose the oill, X understand £ third class borough to be the 
simplest i’orn o £ government for residents in P i/CEnuai ty to have 
in order for them"to a£Ve s strong local government. It provides 
direct pover to the people in which they have core direct power 
than people ir, a first or second cl ass borough. I rceliae’ tiuit 
the legislators understand tbs power of p. third class borough, 
but I feel it is not ?-? well understood by the people in general 
end that it is being misrepresented to the neoflle. To think that 
in order to fceve a strong locol government that it oust be a large 
s rendardized complex governin'* body is, X feci, erroneous. When 
you have a complex government, PeOblc- n&turfllly tend to reject 
or lose the incentive to provide for t boa self, due to high taxes 
nnd the forced understanding that the government knows what is 
best for you. To imniy th:t a nerson does not know hpvr to govern 
himself is a direct insult to their Intelligence.

' f o r k i n g  w i t h  t h e  3 e l c h c  J e o i s s i o n  G r o u p ,  w h i c h  i o  t r y i n g  t o  d e t t e h  
f r o m  t h e  r a i r b n r i k c  ‘f o r t h  d t s r  B o r o u g h ,  v e  a r c  l o o k i n g ,  f o r  y l o c a l  
g o v e r n m e n t  p l a n  v h i o h  w i l l  l i t  o u r  n e e d s ,  A c c o r d i n g  t o  A-2 .9 ' * 0 3 . 0 5 0 ,  
t h e r e  a r c  f i v e  g e n e r a l  l a w  m u n i c i p a l i t i e s  t o  c h o o s e  f r o m  o r  b e co m e  
a n d  U n o r g a n i s e d  B o r o u g h .  The r e s i d e n t s  o f  B e l c h a  a r e  l o o k i n g  a t  
a d o p t i n g  a  t h i r d  c l a s s  b o r o u g h ,  I  b o l l o v a  i t  w i l l  a e e t  o u r  n e e d s  
b e t t e r  t b r . n  t h e  s e c o n d  c l a s s  w h i c h  now e x i s t s ,  b e f o r e  t h e  
w as  f o r m e d ,  i.-’i c b a  w tu  a  g r o w i n g  >.a rm in g  co m m uni ty  i n  w h i c h  t h e  
p e o p l e  w e r e  s e l f  p r o v i d i n g .  The co m m u n i ty  wus i n v o l v e d  i n  b u i l d i n g  
a  cor m un i  t y  h a l l ;  t h e y  w e re  r e s p o n s i b l e  f o r  t h e  e s t a b l i s h m e n t  
o f  t h e  B a l c h a  f l e a e n t r . r y  s c h o o l ;  , and p r o v i d e d  t h e  b u s  s e r v i c e  
f o r  t h e  e l e m e n t a r y  end  h i g h  S c h o o l  s t u d e n t s .  B s l c h a  r e s i d e n t s  
b r o u g h t  p o w e r  t o  t h e  Community  end t r i e d  t o  b u i l d  a  f a r m e r s  l o o p  
r o o d .  When t h e  t a x a t i o n  n t e r f c o d ,  i t  a*as r= f i n a n c i a l  h e r e i n  t o  
t h e  3 a l e  h a  f a r m e r s  who w e r e  j u s t  a s k i n g  e n d s  c  . e t .  The b o r o u g h  
w e n t  s o  f o r  os  t o  t a r  p o t a t o e s  in, t h e i r  r o o t  c e d a r s ,  i c a e  
r e s i d e n t s  h o d  t o  d i s m a n t l e  b u i l d i n g s  o n  t h e i r  f a r o s  b e c a u s e  t h e y  
c o u l d  n o t  a f f o r d  t o  p a y  t h e  t a x e s .  A l l  o f  t h i s  i n  o r d e r  t o  p r o v i d e  
s e r v i c e s  t h a t  a l r o s d y  e n i 3 t  end t h o s e  C e r v i c e s  a r e  s t i l l  m a i n l y  
f u n d e d  b y  t h e  o r i g i n a l  s o u r c e *

When the borough was being formed, Jaloha tried to be excluded,
At t h a t  t i m e  i t  vrxs ‘x n o v n  t h a t  t h e  x l - T  c c u i . i  n o t  p r o v i d e  f o r  
j . o l c h n  a n d  i t  u t i l l  c a n n o t  i n  t h e  b o o t  i n t e r e s t  o f  t h e  b o r o u g h



residents &nd the Strtc 6X al'nsfts* if Sdcha Vfer® ALlovea oO 
dctrch iild fern its ovn third cIebo boreu ;-*h. fftft neople vnuld hove 
the direct never to provide for them-”-elves again* i>y elicinating 
third class borough,’ I i'ibd this on r-ct of breeding dova true local 
government rovers ex the people of -’•Irsfrr* '-’his especially applies 
to /Jcskrns’ol' rural end bush Alcckn. vho might choose- this type 
q£ local government in order to meet their needs*

I sn in strong opposition to House Bill 554 end 0 on not stress 
to you the importance oi‘ this bill being defeated*.

r u l y  y o u r s ,

A l l e n  j*  B u s b y

c c  i P a r k e r , B i l l
0 i - m . e y . P a t r i c k .  J .  
S h& roi'i* , / r o d  i :* 
BrSjru ipn ,  M a r g a r e t  
I l e t c s l i ’c ,  iisy  A* 
O ’ C o n n e l l ,  P a t r i c k  M. 
3 t u r g u l 0 v ? c k i , A r l i S C  
Kulc&ky, Bob 
Kelly, Bin 
Hcdoy, Patrick K. 
S t i i a s o n ,  P e r r y

.’tessags phone: 4SS-2193 - evenings



THE PRECEDING DOCUMENT(S) MAY NOT FILM 

LEGIBLY BECAUSE OF POOR QUALITY OF THE 

ORIGINAL.



HAINES BOROUGH
P.O.  B O X  H 

H A I N E 5 ,  A L A S K A  9 9 8 2 7

February 4, 1980

Palmer McCarter, Director

Division of Community and Regional Affairs

Po u c h  B

Juneau, Alaska 99811 

Dear Palmer:

I am enclosing two sets of correspondence concerning 

two "gray" areas for the third class Haines Borough:

1) Our relationship to the management and disposal of 

land received from the state through the municipal 

entitlement p r o c e d ures;and

2) The status of the p r e s e n t  "chairman" of the Haines. 

Borough Assembly and School Board.

I know this is a ve r y  busy time of year for you but 

if y ou would look into both of these areas for me I would 

appreciate it very much. My basic concern with the question 

of the chairman is how do we elect a borough mayor at large and 

still main t a i n  our present form of apportionment and 

representation? It would be nice to be able to deal w ’th this 

issue this October before dealing with the new forms of 

r epresentation and possible reapportionment as laid out in the 

1979 amendments.

Sincerely yours,

Stephanie K. Scott 

Administrative Secretary

F E B  0 8 1980

DEPT. OF COMMUNITY 
AND REGIONAL AFFAIRS
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F R O M  T H E  D ES K  O F  J U D G E  C A R L  H E IN M IL L E R
H A IN E S . A L A S K A

Feb.6th
ry . - v .  ■Dear Palmer:

Please keep us informed on this bill I!' 

as we have a strong group in support of it.. 

Chamber of Commerce..Optimum Government Com
» #

and other.
r

We hope the Legislature finally has the guts 

to kill this dumb Third Class Borough..

Regards,

FEB1/ ^ 980

_ cpt OF COMMUNITY 
R eg io n a l  a f f a ir s

.. • •. -   -----------



Janaury 22, 1930

The Honorable Charlie Parr 

State House of Representatives 

Pouch V

Juneau, Alaska 99811 

Dear Representative Parr:

The Alaska Municipal League 1980 Policy Statement contains the following 

language on third class boroughs. ‘The League supports elimination of 

language from the Alaska Statutes which would allow for the future 

creation of third class boroughs. Any existing third class borough 

would be allowed to continue in existence until such time as it reclassifies. 

The League believes that a third class borough, as currently defined in 

statute, does not meet standards for a general purpose local government."

The third class borough filled the gap caused by the abolishment of the 

old independent school districts. Subsequent creation of rural education 

attendance areas, however, obviates the need for an entity, such as the 

third class borough, to provide local control over local educational 
districts.

In practice, the Haines Borough has encountered difficulties with the 

system under which it functions. For example, it is faced with a multitude 
of land use problems over which it has no statutory authority. In 

addition, the general local government problems that came before the 

assembly, and that in most cases cannot legally be resolved by the 

assembly, are interfering with that body's ability to perform its major 

function - running the Haines schools.

The League, therefore, is in favor of abolishing the third class borough 

form because it doesn't meet the maximum local self-government criteria 

set out in the Constitution, and from a practical point of vi^w it 

doesn't seem to work.

Sincerely,

Ginny Chitwood 

Executive Director



F R O M  T H E  D E S K  O F  JU DG E C A R L  H E IN M IL L E R
H A IN E S , A L A S K A

Feb.6th
Dear Bill:

This is a MUST...we are getting 
in more trouble eeery year, we have some 
people subdividing in the worst possible 
way...plus garbage dumps..shacks etc.

The hot shot developers who want 
to mine..and tue Igggers..want low taxes., 
so are oddly enuf, lined up with the 
no growth people(or the shackers). The 
City is getting stuck with more and more 
services, which, while they could refuse 
..such as fire serve, it is very difficult 
someone burns out and then arrive in town 
for help etc.

M-
I'd-like to testify on this bill 

whenever it come up..

,  / ,

/  Regard sy



Feb. 6,1 S80
Sen.Arliss Sturgillewski 
Chairperson
Community and Regional Affairs 
State Senate 
Pouch V 
Juneau,Alaska

Dear SEnfcor Sturgulewski:

I am writing in support of HB 584 which would eliminate the Third Class 
Borough. Over the last 30 years I have been on the School Board add involved 
with all the complications of the Special School District which finally 
became a "second thumb" under the State Constitution, i.e.a Third Class 
Borough. As the constitution required a limited strita of government, there 
should have never been a Third Class Bofough. The making of such a formof 
government was a method to get out of a responsibility. I am happy to see 
the Legislature finally take on this change.

I'm enclosing a copy of the local paper which shows how a Third Class 
Borough , but adding on service district after service district,until it is 
in effect a Second Class Borough, or better. When a Fire District was setup 
several years ago, the Borough’.could not even get candidates to fill the 
require positions for the Disttict. However, more areas are seeing that 
they can save considerable insurance by being under" a Fire District, and now 
adding a medical service area. HOWEVER, what is heppening is that the Borough 
Government is duplicating the City Government.

It is understanable that many people in the outlying area'do not want to 
have zoning and planning because they do not want to be-restricted. The 
result 1s many shacks, impoperly subdivided lands/poorwater and sewer 
control and in some areas, lacking of garbaxge control. The "hue and cry" 
is "we don't want more government", but these people accept all the services 
available by the City without paying anything for such service  . -

t * S ,!'•/ '...

.It is almost impossible to explain to some that they :wilV only pay for what 
they get. They do not pay for City sidewalks, road maintenance'etc. If they 
do not have water and sewer, they do not pay for this utility. - We have the 
possibility of industrial development 1n the outreach area and should that 
happen under' our present type Borough government, a hodgepodge of growth will 
develope. Of course, these developers see a great advantages of low taxations 
so side in with those who don't want any control on their own interests,even 
tho against the developers.

I hope that when this bi11(or a Sen.companion bill) comes up for a hearing 
that I will have the opportunity to testify. Thank vou.

CWH/p
CC:Rep.Parker, Duncan,Miller 

Sen.Ray





Short funds limit public defense
Associated Press

Ju n e a u  — T he ch ief of the s ta te  
Public D efenders agency  told law ­
m ak e rs  T hu rsday  th a t his office is 
e x trem e ly  underfunded , w ith indi- 
vijjual law yers assigned  roughly 
2;600 c a se s  a  y e a r .

“ W e’re  very  underfunded ...w e’re  
a t  71 p e rcen t o f the national s tan d ­
a rd ,"  B rian Shorten  told the  House 
Ju d ic ia ry  C om m ittee . His budget r e ­
quest fo r this yea-' w as cu t by the Le­
g is la tu re , and  Shortell sa id  he w as 
forced  to  e lim in a te  a ll m erit in- 
re a se s  fo r his sta ff.

Shortell a lso  told th e  panel the 
s ta te  should consider se ttin g  up a 
second  agency  to  handle "conflic t 
c a se s ."  T hose a r e  c a se s  w hich the

Public  D efender’s office cannot 
hand le  becau se  of ethical conflicts.

F o r  exam ple , if two people a re  
ch a rg ed  w ith  th e  sam e burg lary  and 
one of *he defendan ts p laces the 
b lam e on the o th e r dependent, the 
Public D efender s ta ff could not rep­
resen t both  c lien ts , Shortell said.

- D uring the p as t few years  the 
s ta te  h as  co n trac ted  with private  a t­
to rneys to  handle  conflict cases, a t a  
cost of n early  $1 million a year.

Shortell sa id  the cost of hiring a  
p riv a te  law y er to  defend an indigent 
c lien t is nearly  double w hat it c rs ts  
th e  Public D efender's office to 
handle  the sam e  client.

In an  a tte m p t to find a  solution to 
th a t prob lem , Re; Charlie Parr,

D -Fairbanks, h as  in troduced  a  bill to 
se t up  a  s e p a ra te  section  w ithin the 
Public D efender’s office to  handle 
conflict cases.

But Shortell sa id  P a r r ’s  bill does 
not go fa r enough. He said  conflict 
c a se s  should L handled  by a  com ­
p letely  seo a ra t' agency  headed  up 
by a  different c> j e f  and  funded sep a ­
ra te ly  front the cu rren t agency .

On a re la ted  sub jec t, Shortell re ­
com m ended the co m m ittee  approve 
a bill in troduced by the  govern o r to 
requ ire  m unicipalities to  p ick up  the 
tab  fo r both prosecu tion  and  defense  
co sts  stem m ing  from  m isdem eano r 
crim inal cases .

At p resen ' m unicipalities a r e  re ­
qu ired  to pay  only prosecu tion  costs, 
while the s ta te  pays for the defense 
of indigent c lien ts. T he change would 
cost A nchorage an  es tim a ted  
$250,000 to $300,000, he said , and

som ew hat less fo r o th e r c ities  de­
pending  on th e ir  size.

“ M unicipalities a .e  fam ous for 
passing  unconstitu tional ordi­
n an ces ,” Shortell sa id , such  a s  
“ s t r e e t  sw eep e r” ’ o rd inances a im ed  
a t  g e tting  u n desirab les  off city  
s tre e ts .

Shortell sa id  if the m unicipalities 
knew  they  had  to pay  fo r both prose­
cu tion  and  d efense  costs they  would 
tak e  a  c lo ser look a t e ir  o rd i­
nances.

S evera l co m m ittee  m em b ers  dis­
ag re e d  w ith Shortell and  sa id  they 
think the s ta te  should continue to 
pick up  the tab .

T he  panel did no t tak e  ac tion  on 
e ith e r  bill.



F.I.KVhiN i 'l l  i .i -:c; i s i .a t u k i -:

FISCAL jSOTK

I. REQUEST
Bill/Resolution No. ^  6 27   _______________
'j-jlle An Acx. relating to the Public Defender Agency

Requested hv House Judiciary Date Feb. 5, 19 80

II. FISCAL DI-TAIL
Acencv Affected Dept, of i .dministratio..
Program Category Affected Administration of Justice

Budget Request Unit(s) Affected Public Defender Agency

EXPENDITURES (Thousands of Dollars)

FY 79 F Y 80 FY 81 FY 82 FY 83 FY 81

100 PERSONAL SF.RVICES 489 .6

700 TRAVEL 28.7

300 CONTRACTUAL 109.5

400 COMMODITIES 7.8

500 EQUIPMENT 21.0

600 LAND & STRUCTURES

700 ORANTS. CLAIMS. ETC*.

TOTAL 656.6

FUNDINO (Thousands of Dollars)

CiF.NF.RAL FUND 
FEDERAL FUNDS

OTHER (Specify)

656.6

BOSTTIONS

FULL TIME 15

PAR T TIME
TEM P O R A R Y

III. ANALYSIS (See Fisctd Note Prcparal on Instructions, Section III)

This Fiscal Note has been prepared in accordance with Brian Shortell's 

testimony to House Judiciary (1/31/80). This testimony assumed that the 

conflict defender will not be part of the existing Public Defender Agency.

First Judicial Dis t . : 

Attorney III 

Investigator II 

Leg. Secty. I

Third Judicial Dist.: 

Attorney IV
1 - Attorney III 
Attorney II 

Investigator II
2- Leg. Secty. I

Fourth Judicial Dist. 

Attorney III 

Investigator II 
Leg. Secty. I

Admin. & Support: 

Admin. Officer I 

Acctg. Tech. I

IV DATR Fek* 5 , 1980 PREPARED RY®°b Stokes, Admin. Officer

AC ENCY Public Defender Agency 

Original: Legislative Finance P H O N E _______ 2 79-7541_________

cc: Budget and Management
Prime Sponsor (First Legislator Named) /

33-001 (Rev. 10/78)





POUCH V • STATE CAPITOl

T C O i  L I I i O I I l J i r M l I  “ T * 11

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  J a n u a r y  29 ,  1SUO

SUBJECT; L i t i g a t i o n  i n v o l v i n g  s t a t e  a c t i o n
(Work O r d e r  No. 7697)

TO; R e p r e s e n t a t i v e  Ray H. M e t c a l f e

FROM: B i l l y  G. B e r r i e r
D i r e c t o r
D i v i s i o n  o f  L e g a l  S e r v i c e s

T h i s  i s ,  a s  y o u  h a v e  n o t i c e d ,  a h i g h l y  t e c h n i c a l  p r o c e d u r a l  
b i l l .  Any n o n - t e c h n i c a l  s y n o p s i s  w i l l  o f  n e c e s s i t y  b e  b r o a d  
b r u s h .

E s s e n t i a l l y ,  t h e  b i l l  i s  d i r e c t e d  t o w a r d  p r e l i m i n a r y  p r o ­
c e e d i n g  when a n  a c t i o n  i s  b r o u g h t  i n  c o u r t  t o  p r e v e n t  a c t i o n  
on a  d e c i s i o n  made by  t h e  s t a t e  o r  an  a g e n c y .

I t  r e q u i r e s  t h a t  n o t i c e  be  g i v e n  o f  a p r o p o s a l  by  t h e  s t a t e
t o  aw a rd  a  c o n t r a c t  i n  t h e  am ount  o f  $ 1 0 0 ,0 0 0  o r  more o r  t o
g r a n t  a  p e r m i t  w h e r e  e x p e n d i t u r e s  u n d e r  t h e  p e r m i t  w i l l  be 
$ 1 0 0 ,0 0 0  o r  m o re .  I f  t h e s e  n o t i c e s  a r e  a l r e a d y  g i v e n ,  no 
new r e q u i r e m e n t s  a r e  im p o s e d .  ( S e c .  0 9 . 5 0 . 5 1 0 )

I f  a  p e r s o n  w i s h e s  t o  go t o  c o u r t  t o  e n j o i n  a c t i o n ,  h e  m us t  
h a v e

(1)  r a i s e d  t h e  i s s u e  w i t h  t h e  s t a t e  a g e n c y  w h ich  h a s  
r e s p o n s i b i l i t y  f o r  t h e  a c t i o n  c o m p l a i n e d  o f  a n d  r e ­
q u e s t e d  t h e  a g e n c y  t o  t a k e  t h e  r e q u e s t e d  a c t i o n

(2 )  show t h a t  h e  h a s  a  r e a l  i n t e r e s t  i n  t h e  a c t i o n
c o m p l a i n e d  o f  b y  sh o w in g  t h e r e  i s  s u b s t a n t i a l  l i k e l i h o o d  
o f  a  s p e c i f i c ,  p e r s o n a l  i n j u r y  i f  t h e  a c t i o n  i s  c a r r i e d  
o u t

and  h e  m u s t  show s p e c i f i c a l l y  w h a t  h i s  e f f o r t s  t o  g e t  t h e  
s t a t e  a g e n c y  t o  m e e t  h i s  demands  h a v e  b e e n .  ( S e c .  0 9 . 5 0 . 4 5 0 )



Representative Ray H. Metcalfe 
Page 2
January 29, 1980

If the grounds alleged in support of the action sought have 
been raised with the agency and found to be without merit or 
were not raised before the agency, the state may ask the 
court for an order requiring security to be posted (sec, 09.-
50.460); the motion shall be heard by the court (sec. 09.50.-
460) and the amount of security may include damages for actual 
or prospective breach of contract, extra costs from inflation 
caused by delay and other costs or damages, including costs 
of litigation (sec. 09.50.480). The state or an intervenor
(another person who has an interest in the contract who has
become a party to the suit such as a company to whom a 
contract was awarded) may request that the security be 
furnished.

When the action is terminated, the defendant may have access 
to the security as the court determines.

In the broadest summary:

(1) The state must give notice of its actions where 
$100,000 or more is involved.

(2) A person must have an interest in the action that 
could create a personal and specific injury to him in
order to bring suit.

(3) The person bringing suit must have presented his 
objections and proposed alternative to the agency making 
the decision and must show that he has done so.

(4) On motion of a party, security for damages, in­
cluding inflation increases and costs of suit may be 
required from a party who did not present his claim to 
the state agency or who was ruled against by the state 
agency.

(5) The security may be used to pay damages caused 
the suit.

I realize this broad brush summary omits significant con­
ditions. It does not, for instance, deal with the time 
periods or the burdens of proof. Please let us know if a 
more detailed technical analysis is required.

BGB:j dn
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HOUSE BILL NO. 639

"An Act authorizing the superior court to request reports by the Depart­
ment o: Health and Social Services in legal proceedings involving the 
welfare of children."

The Alaska Supreme Court has recently decided, in Granato vs. Occhipinti, 
that the superior court does not have the authority to order the Alaska 
Department of Health and Social Services, Division of Social Services, 
against its will to conduct a home study in a private custody dispute. 
House Bill No. 639 would give the court the authority to order the 
Department to conduct such home investigations. Currently, the Division 
is performing a limited number of investigations upon request. Whenever 
other resources are available to do the studies, those are often being 
suggested to the court. The Division thus provides studies where other 
resources are unavailable, or in cases in which the Division has had 
prior involvement. The number of requests varies from judicial district 
to judicial district, as well as within districts.

The key issue in the question of child custody investigations has not 
been addressed in this Bill, and that is the issue of funding. Many 
disputed custody cases are heard each year, and each report is time 
consuming to prepare. In Anchorage, the court employs a full-time 
custody investigator and has requested a second position in the coming 
year. It is estimated that a third position would be required to ade-* 
quately handle the load for Anchorage alone. One additional full-time 
position would be required in Juneau, and the communities of Kenai, 
Kodiak, Ketchikan, and Wasi11a, would require a half-time position each. 
In Fairbanks, the court is currently requesting a full-time court invest­
igator position, as it is estimated that there is a sufficient caseload 
to keep one person busy full time. Supportive costs such as commodities, 
travel, contractual and equipment would also need to be allocated.

Since court investigators are currently employed within the court sys­
tem, it is not clear why the Bill would have the Department conduct such 
studies, unless this Bill is a recognition that the current resources 
within the court system cannot handle the load. To transfer that res­
ponsibility to the Department of Health and Social Services does not 
deal with the question of staff support to provide those services.

Another related question which has not been addressed in this Bill is 
the assessment of costs against the litigants. Many of the parties to 
child custody disputes can afford to pay the costs of the required 
investigations. This is an option which should be considered. In 
addition, the parties might prefer to be served by private providers in 
any case.
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In conclusion, the Department's position is to oppose this Bill ^or two 
main reasons: (1) it is preferable to handle requests informally as is
currently the practice, with referrals being made to private providers 
wherever possible; and (2) the second, and most significant reason for 
opposition to this Bill, is the fiscal impact passage of this Bill would 
have on the Department. Implementation would require seven and one-half 
professional positions, one clerical position and additions to the other 
budget components to enable the work to be carried out. Such additions 
to the budget have not been approved by the Governor's Budget and Manage­
ment Office nor by the Budget Review Committee.

RECOMMENDED BY:
Art Holmberg, Director 
Division of Social Services

DATE: //.r/TA

APPROVED BY:
Helen D. Beirne, Commissioner 
Department of Health and Social Services

DATE: z .//(,/<$o
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ELEVENTH LEGISLATURE

; ; FISCAL NOTE

I. REQUEST
Bill/Resolution No. House Bill No. 539___________________________________________
Title authorizing .upenor court to request reports by DHSS in legal proceedings... 
Requested by_____________________________________________________________ Date February 6, 1980

II. FISCAL DETAIL
Agency A f fec te d  Department of Health and Social Services ____________________
Program Category Affected Social Services________________________________________
BRU, Program, or  Subprogram(s) Affected Social Services. SCRO, NRO, SRQ and SERO_____
(Note: If more than one budget component  is affected, separate Iine-item amounts  and funding for each 

component  in the analysis section.)
EXPENDITURES (Thousands of  Dollars)

I’Y 79 FY 80 FY 81 FY 82 FY 83 FY 84
100 PERSONAE SERVICES 2 6 9 .2 2 9 3 .4 3 1 9 .8 3 4 8 .6
Too TRAVEL 2 . 2 2 . 4 2 .7 3 . 0
300 CONTRACTUAL 7 8 .7 8 5 . 8 9 3 .5 • 1 0 1 . 9
400 COMMODITIES 3 . 2 3 . 5 3 . 8 4.1
500 EOIJIPMENT 8 . 1 0 0 0
600 LAND & STRUCTURES 0 0 0 . 0
700 GRANTS. CLAIMS. ETC 0 0 c 0

0 0 0 0
TOTAL - 0 - - 0 - 3 6 1 .4 385 .1 4 1 9 .8 4 5 7 .6

FUNDING (Thousands of  Dollars)

GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 . _ ,Q_. . 0
OTHER (Specify Fund Source) 0 0 0 0 0 0

0 0 0. . .  . 0 0 0
0 0 .. .0. .. . 0... 0 .. , 0. _ . . . .

POSITIONS

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
ASSUMPTIONS: This is based on an effective date of implementation of July 1, 1980, although 
no effective date is given on the Bill. FY 81 budget instructions were followed using 9% 
annual increase in all line items except 200 where 1 0.8% was used and line 500 which is a 
one time cost only.

Program Summary
1. Positions: 3 Social Worker Ill's in Anchorage

1 Social Worker III in Fairbanks
1 Social Worker III in Juneau
h time Social Worker III in Ketchikan
h time Social Worker III in Kodiak
h time Social Worker III in Kenai
k time Social Worker III iri Wasi 11 a

/ ]  ,

IV. DATE February 7. 1980 PREPARED BY ■ ‘ ^  ' Art Holm berg_____
AGENCY D i v i s i o n  o f  S o c i a l  S e r v i n g s -----------------------------

Original: Legislative Finance P H O N E  455-3170
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33 -001  (Rev. 12/78)
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Other Expenditures:

200 - Travel by taxi, limo, air taxi

300 - Office space, communications, insurance, equipment rental to include
vehicles

400 - $400 for supplies for each full-time position 
$200 for each half-time position

500 - 9 desks, 9 chairs, typewriter, 3 file cabinets, 3 bookcases. This .s
a cost for FY 81 only.



S A M  J. GRA N A T O ,  D I R E C T O R ,  
D I V I S I O N  O F  S O C I A L  S E R V I C E S ,  
D E P A R T M E N T  O F  H E A L T H  A N D  
S O C I A L  S E R V I C E S ,  S T A T E  OF 
A L A S K A ,

A p p e l l a n t ,

v.

T H E  H O N O R A B L E  C. J. 
O C C H I P I N T I , J U D G E  O F  T H E  
S U P E R I O R  CO U R T ,  T H I R D  
J U D I C I A L  D I S T R I C T ,  S T A T E  
O F  A L A S K A ,

A p p e l l e e .

F i l e  No. 3756 

O P I N I O N

[No. 1962 - N o v e m b e r  9, 1979]

A p p e a l  fr o m  the S u p e r i o r  C o u r t  of the S t a t e  of A l a s k a ,  
T h i r d  J u d i c i a l  D i s t r i c t ,  A n c h o r a g e ,
C. J. O c c h i p i n t i ,  Judge.

A p p e a r a n c e s :  T h o m a s  H . Jjobe-r-Cson, A s s i s t a n t  A t t o r n e y
G e n e r a l , AvrurfT M . G r o s s ,  A t t o r n e y  G e n e r a l ,  Juneau, 
for A p p e l l a n t .  M a x  F. G r u e n b e r g ,  A n c h o r a g e ,  for 
A p p e l l e e .

B e f o r e :  R a b i n o w i t z ,  C h i e f  J u s t i c e ,  C o n nor, B o o c h e v e r
a n d  M a t t h e w s ,  J u s t i c e s ,  a n d  D i m o n d ,  S e n i o r  J u s t i c e .  
[Burke, J u s t i c e ,  n o t  p a r t i c i p a t i n g ] .

M A T T H E W S ,  J u s t i c e .
B O O C H E V E R ,  J u s t i c e ,  d i s s e n t i n g ,  w i t h  w h o m  
R A B I N O W I T Z ,  C h i e f  J u s t i c e ,  joins.

T h i s  a p p e a l  is t a k e n  f r o m  a j u d g m e n t  d e c l a r i n g  

that the s u p e r i o r  c o u r t  has the a u t h o r i t y  to o r d e r  the 

A l a s k a  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  D i v i s i o n  of 

S o c i a l  S e r v i c e s ,  a g a i n s t  its w ill, to c o n d u c t  a h o m e - s t u d y  

in a p r i v a t e  c u s t o d y  d i s p u t e .  W e  r everse.



s i g n e d  an o r d e r  d i r e c t i n g  the D i v i s i o n  of  S o c i a l  S e r v i c e s  

to i n v e s t i g a t e  the s u i t a b i l i t y  of p l a c i n g  the p a r t i e s '  m i n o r  

c h i l d r e n  w i t h  t h e i r  m o t h e r  in A n c h o r a g e .  T h e  o r d e r  a l s o  

d i r e c t e d  the d i v i s i o n  to r e q u e s t  t h a t  the a p p r o p r i a t e  

A r k a n s a s  a g e n c y  c o n d u c t  a s i m i l a r  s t u d y  of the m o t h e r ' s  

p a r e n t s '  h o m e  in A r k a n s a s .  T h e  s t a t e  w a s  not a p a r t y  to the 

c u s t o d y  p r o c e e d i n g  a n d  r e c e i v e d  no p r i o r  n o t i c e  t h a t  the 

f o r e g o i n g  o r d e r  w a s  c o n t e m p l a t e d .  T h e  A t t o r n e y  G e n e r a l ' s  

o f f i c e  i n f o r m e d  the c o u r t  th a t  it had d i r e c t e d  the D i v i s i o n  

of S o c i a l  S e r v i c e s  n o t  to c o m p l y  w i t h  the order, and then 

m o v e d  to q u a s h  it. A h e a r i n g  to s h o w  c a u s e  and to a r g u e  the 

m o t i o n  to q u a s h  w a s  s c h e d u l e d ,  b u t  b e f o r e  it c o u l d  be he l d  

the d i v o r c i n g  p a r t i e s  r e c o n c i l e d  a n d  the l a w s u i t  w a s  di s -  

m i s s e * .  B e c a u s e  the d i s p u t e  s u r r o u n d i n g  the v a l i d i t y  of the 

c o u r t ' s  o r d e r  w a s  a c o n t i n u i n g  one, and l i k e l y  to r e c u r  f r e­

q u e n t l y  in the future, the m o t i o n  to q u a s h  w a s  treated, by  

s t i p u l a t i o n  of the p a r t i e s ,  a s  a c o m p l a i n t  for a d e c l a r a t o r y

The facts are not in dispute. Judge Occhipinti

1

1. F o r m e r l y  the D i v i s i o n  o f  F a m i l y  a n d  C h i l d­

ren ' s S e r v i c e s .
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I 2
j u d g m e n t .

The single issue properly before us is whether the

s u p e r i o r  c o u r t  c o u l d  c o n s t i t u t i o n a l l y  r e q u i r e  the s t a t e  t

3
p e r f o r m  a h o m e - s t u d y .  T h e  D i v i s i o n  of S o c i a l  S e r v i c e s  is a 

s p e c i a l i z e d  u n i t  w i t h i n  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  

S e r v i c e s ,  w h i c h  d e p a r t m e n t  has b e e n  d e s i g n a t e d  b y  AS

2. AS 2 2 . 1 0 . 0 2 0 ( b )  p r o v i d e s  in p e r t i n e n t  part:

In c a s e  o f  an  a c t u a l  c o n t r o v e r s y  
w i t h i n  the state, the s u p e r i o r  court, 
up o n  the f i l i n g  o f  a n  a p p r o p r i a t e  
p l e a d i n g ,  m a y  d e c l a r e  the r i g h t s  and 
legal r e l a t i o n s  o f  an i n t e r e s t e d  p a r t y  
s e e k i n g  the d e c l a r a t i o n ,  w h e t h e r  or 
not f u r t h e r  r e l i e f  is or c o u l d  be 
sought.

Se e  A l a s k a  Pub. Util. C o m ' n  v. M u n i c .  o f  A n c h o r a g e ,  555 P .2d 
202, 264 n. 1 (Alaska 1976); J e f f e r s o n  v. A s p l u n d ,  458 P . 2d 
995, 999 (Alaska 1969). S e e  al..o G r e a t e r  A n c h o r a g e  A r e a  
B o r o u g h  v. C i t y  o f  A n c h o r a g e ,  504 P . 2d 1027, 1036 (Alaska 
1972).

3. T h e  s t a t e ' s  p o s i t i o n  is t h a t  the D i v i s i o n  of  
S o c i a l  S e r v i c e s  is w i l l i n g  to c o o p e r a t e  w i t h  the c o u r t s  a n d  
p e r f o r m  home s t u d i e s  in p r i v a t e  l i t i g a t i o n  w h e n  r e q u e s t e d ,  
" s u b j e c t  to the c o n s t r a i n t s  of a v a i l a b l e  r e s o u r c e s . "  T h e  
state, h o wever, c h a l l e n g e s  the p o w e r  of the s u p e r i o r  c o u r t  to 
" o r d e r  t h ese so c i a l  w o r k e r s  to lay a s i d e  t h e i r  no r m a l  
d u t i e s  a n d  s t u d y  the h o m e s  of  p r i v a t e  l i t i g a n t s . "

-3-



4 4 . 1 5 . 0 1 0  as a " p r i n c i p a l "  d e p a r t m e n t  in the s t a t e  g o v e r n  

m e n t . ^  A r t i c l e  III, s e c t i o n  22, of  the A l a s k a  C o n s t i t u t i o n ,  

d e c l a r e s  that the " f u n c t i o n s ,  p o w e r s ,  a n d  d u t i e s "  of s u c h  a 

" p r i n c i p a l "  d e p a r t m e n t  s h a l l  be a l l o c a t e d  "by law", a t e r m  

t h a t  a r t i c l e  XII, s e c t i o n  11, e x p l i c i t l y  d e f i n e s  a s  m e a n i n g  

"by the l e g i s l a t u r e . " 6 In a d d i t i o n ,  a r t i c l e  III, s e c t i o n

4. AS 4 4 . 1 5 . 0 1 0 ( b )  p r o v i d e s  in p e r t i n e n t  part:

O f f i c e s  a n d  d e p a r t m e n t s . T h e r e  are in the 
s t a t e  g o v e r n m e n t  the f o l l o w i n g  p r i n c i p a l  
o f f i c e s  and d e p a r t m e n t s :

(6) D e p a r t m e n t  of H e a l t h  and S o c i a l  
S e r v i c e s .

5. A r t i c l e  III, s e c t i o n  22 p r o v i d e s :

E y.ecut.ive B r a n c h . A l l  e x e c u t i v e  a n d  
a d m i n i s t r a t i v e  o f f i c e s ,  d e p a r t m e n t s ,  and 
a g e n c i e s  of the s t a t e  g o v e r n m e n t  and their 
r e s p e c t i v e 'f u n c t i o n s ,  p o w e r s ,  and d u t i e s  
s h a l l  be a l l o c a t e d  by law a m o n g  and w i t h i n  
not m o r e  than t w e n t y  p r i n c i p a l  d e p a r t m e n t s ,  
sc as to g r o u p  t h e m  as far as p r a c t i c a b l e  
a c c o r d i n g  to m a j o r  p u r p o s e s .  R e g u l a t o r y ,  
q u a s i - j u d i c i a l , a n d  t e m p o r a r y  a g e n c i e s  m a y  
be e s t a b l i s h e d  by law a n d  n e e d  not be 
a l l o c a t e d  w i t h i n  a p r i n c i p a l  d e p a r t m e n t .

6. A r t i c l e  Xil, s e c t i o n  11 p r o v i d e s  in part:

L a w - M a k i n g  P o w e r . A s  u s e d  in this 
c o n s t F t u t i o n , the t e rms "by law" a n d  "by 
the l e g i s l a t u r e , "  o r  v a r i a t i o n s  of these 
terms, a r e  us e d  i n t e r c h a n g e a b l y  w h e n  
r e l a t e d  to l a w - m a k i n g  powers.

See W a r r e n  v. Boucher, 543 P . 2d 731, 733 (Alaska 1975).

-4-



23, p e r m i t s  the g o v e r n o r  to " m a k e  c h a n g e s  . . .  in the

a s s i g n m e n t  o f  f u n c t i o n s  a m o n g  . . . [the] u n i t s  [of the

e x e c u t i v e  branch] w h i c h  he c o n s i d e r s  n e c e s s a r y  for e f f i c i e n t

7
a d m i n i s t r a t i o n . "  The l e g i s l a t u r e  m a y  d i s a p p r o v e  the 

g o v e r n o r ' s  r e a l l o c a t i o n  of f u n c t i o n s .  Id. T h e  c o n s t i t u t i o n  

v e s t s  no p o w e r  in the j u d i c i a r y  to d e f i n e  the s p e c i f i c  

f u n c t i o n s  of  t h e s e  a g e n c i e s ,  a n d  in the a b s e n c e  of e x p r e s s  

a u t h o r i z a t i o n  or a n  o v e r r i d i n g  c o n s t i t u t i o n a l  i m p e r a t i v e ,

I
I

7. A r t i c l e  III, s e c t i o n  23 p r o v i d e s :

R e o r g a n i z a t i o n . The g o v e r n o r  m a y  m a k e  
c h a n g e s  in the o r g a n i z a t i o n  of the e x e c u t i v e  
b r a n c h  o r  in the a s s i g n m e n t  of f u n c t i o n s  
a m o n g  its u n i t s  w h i c h  he c o n s i d e r s  n e c e s s a r y  
for e f f i c i e n t  a d m i n i s t r a t i o n .  W h e r e  t h e s e  
c h a n g e s  r e q u i r e  the f o r c e  of  law, th e y  shall 
be s e t  f o r t h  in e x e c u t i v e  o r d e r s .  T h e  
l e g i s l a t u r e  s h a l l  h a v e  s i x t y  d a y s  of  a 
r e g u l a r  se s s i o n ,  o r  a full s e s s i o n  if of 
s h o r t e r  d u r a t i o n ,  to d i s a p p r o v e  t h e s e  e x e c u­
tive orders. U n l e s s  d i s a p p r o v e d  by r e s o l u­
tion c o n c u r r e d  in b y  a m a j o r i t y  of  the m e m b e r s  
in j o i n t  session, t h ese o r d e r s  b e c o m e  e f f e c t­
ive at  a d a t e  t h e r e a f t e r  to be d e s i g n a t e d  by 
the g o v e r n o r .

B



the j u d i c i a r y  m a y  not b e q u e a t h  s u c h  a p o w e r  to itself.

By the m a n d a t e  o f  a r t i c l e  III, s e c t i o n  22, the 

s t a t e  l e g i s l a t u r e  is w i t h o u t  d o u b t  e m p o w e r e d  to d i r e c t  the 

D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  to a s s i s t  a trial 

c o u r t  in g a t h e r i n g  i n f o r m a t i o n  n e c e s s a r y  to the c o u r t ' s  i n­

t e l l i g e n t  f u l f i l l m e n t  of  i t s  d u t i e s .  T h u s  the l e g i s l a t u r e  

has c o m m a n d e d  the d e p a r t m e n t  to i n v e s t i g a t e  a c h i l d ' s  b a c k­

g r o u n d  a n d  t h e  s u i t a b i l i t y  of  his o r  her p r o s p e c t i v e  home,

8. Cf. B r a d n e r  v. H a m m o n d ,  553 P . 2d 1, 7 
(Alaska 1976) (the c o n s t i t u t i o n ,  by e x p r e s s l y  d e l e g a t i n g  to 
the l e g i s l a t u r e  the p o w e r  to c o n f i r m  the a p p o i n t m e n t  of 
c e r t a i n  e x e c u t i v e  o f f i c i a l s ,  m u s t  b e  r e a d  as p r e c l u d i n g  su c h  
a c o n f i r m a t i o n  p o w e r  w i t h  r e s p e c t  to o t h e r  o f f i c i a l s ) ;
P u b l i c  D e f e n d e r  A g e n c y  v. S u p e r i o r  Co u r t ,  T h i r d  J u d i c i a l  
D i s t r i c t ,  534 P . 2d 947, 950 (Alaska 1975) ( s u p e r i o r  c o u r t  
v i o l a t e d  s e p a r a t i o n  of p o w e r s  b y  c o m m a n d i n g  A t t o r n e y  G e n e r a l  
to p r o s e c u t e  c h i l d - s u p p o r t  c a s e ) . S e e  a lso B i n g l e r  v. 
J o h n s o n ,  394 U.S. 741, 750-51, 22 L . E d . 2 d  695, 704 (1969) 
(court w i l l  n o t  d i r e c t  I.R.S. h o w  to a d m i n i s t e r  t a x  laws); 
V e l a s c o  v. I m m i g r a t i o n  A n d  N a t u r a l i z a t i o n  Serv. 386 F . 2 d  
283, 287 (7th Cir. 1967), c e r t , deni e d ,  393 U.S. 867, 21 
L . E d . 2 d  136 (1968) (court w o u l d  n o t  lay d o w n  s t a n d a r d s  for
H.E.W. to f o l l o w  in a d m i n i s t e r i n g  s t a t u t e ) ; A s s o c i a t e d  
B u i l d e r s  & C o n t r a c t o r s  v. U n i t e d  S t a t e s  D e p ' t .  of Ener g y ,
451 F . S u p p .  281, 285 (S.D. Tex. 1978) (court can r e q u i r e  
D e p a r t m e n t  o f  L a b o r  to c o n f o r m  to its own rules, but c a n n o t  
r e w r i t e  r u l e s ) ; D e s e r t  E n v i r o n m e n t  C o n s e r v a t i o n  Assn. v. 
P u b l i c  Util. C o m m ' n . ,  505 P . 2d 223, 225 (Ca. 1972) (court m a y  
n o t  c o m p e l  a g e n c y  to a d o p t  p a r t i c u l a r  p r o c e d u r e s  in p r e­
p a r i n g  e n v i r o n m e n t a l  i m p a c t  r e p o r t ) .



w h e n  t h e  d e p a r t m e n t  is a p p o i n t e d  to do so by a c o u r t  p r e -

9
s i d i n g  o v e r  a n  a d o p t i o n  p r o c e e d i n g ;  has c o m m a n d e d  the 

C o m m i s s i o n e r  o f  H e a l t h  and S o c i a l  S e r v i c e s  to "make a v a i l  

a b l e  to the s u p e r i o r  co u r t ,  w h e r e  n e c e s s a r y ,  q u a l i f i e d  

p r o b a t i o n  o f f i c e r s  a n d  a s s i s t a n t s ;  ^  and, w i t h  r e s p e c t  to 

d e l i n q u e n t  m i n o r s ,  has c o m m a n d e d  the d e p a r t m e n t  to " s u b m i t  a

9,. AS 20. 15. 100 (d) p r o v i d e s  in p e r t i n e n t  part:

[A]n i n v e s t i g a t i o n  s h a l l  b e  m a d e  by the 
d e p a r t m e n t  o r  a n y  o t h e r  q u a l i f i e d  a g e n c y  
or p e r s o n  d e s i g n a t e d  by  the c o u r t  to 
i n q u i r e  into the c o n d i t i o n s  and a n t e­
ce d e n t s  of  a m i n o r  s o u g h t  to be a d o p t e d  
a n d  of the p e t i t i o n e r  for the p u r p o s e  
of a s c e r t a i n i n g  w h e t h e r  the a d o p t i v e  
h o m e  is a s u i t a b l e  h o m e  for the m i n o r  
and w h e t h e r  the p r o p o s e d  a d o p t i o n  is 
in the b e s t  i n t e r e s t  o f  the minor.

AS 2 0 . 1 5 . 2 0 0  p r o v i d e s :

P e r s o n s  w h o  a r e  c a r i n g  for a h ard- 
t o - p l a c e  c h i l d  on a f o s t e r  p a r e n t  b a s i s  
and w h o  h a v e  a p p l i e d  to a d o p t  the h ard- 
t o - p l a c e  c h i l d  a n d  to r e c e i v e  p a y m e n t s  
for the c a r e  a n d  s u p p o r t  of the h a r d - t o -  
p l a c e  c h i l d  s h a l l  be e v a l u a t e d  as to their 
s u i t a b i l i t y  as a d o p t i v e  p a r e n t s  by m e a n s  
of an a d o p t i v e  h o m e  study. T h i s  home 
s t u d y  s h a l l  be  m a d e  by the c o m m i s s i o n e r ' s  
a d o p t i o n  s t a f f  or o n  his b e h a l f  by an 
a u t h o r i z e d  a g e n c y  w h i c h  p r o v i d e s  a d o p t i o n  
s ervi c e s .

T h e  r e s p e c t i v e  r e f e r e n c e s  a r e  to the D e p a r t m e n t  and C o m­
m i s s i o n e r  of H e a l t h  and S o c i a l  S e r v i c e s .  AS 2 0 . 1 5 .240(4) 
and (6).



p r e d i s p o s i t i o n  r e p o r t  w i t h  a r e c o m m e n d e d  p l a n  of t r e a t m e n t

to a i d  the c o u r t  in its s e l e c t i o n  o f  a d i s p o s i t i o n ,  and any

,11
f u r t h e r  i n f o r m a t i o n  w h i c h  the c o u r t  m a y  req u e s t .  The

f o r e g o i n g  s t a t u t e s  a d d r e s s  t h e  d e p a r t m e n t  d i r e c t l y  and by 12
name.

By c o n t r a s t ,  the s o l e  l e g i s l a t i v e  d i r e c t i v e

r e l e v a n t  to the o r d e r  g i v e n  in the i n s t a n t  case s t a t e s  o n l y

that in a p r i v a t e  c u s t o d y  d i s p u t e  the c o u r t  m a y  o r d e r  that

" s e r v i c e s  be p r o v i d e d  for the p r o t e c t i o n  of  the c h i l d . "  AS

13
09. 6 5 . 1 3 0  (a) a n d  (c) . T h e r e  is r.~. i m p l i e d  g r a n t  o f  p o w e r  

to c o m p e l  tne p e r f o r m a n c e  of t h e s e  " o t h e r  s e r v i c e s "  by  a 

s t a t e  a g e n c y  not w i s h i n g  to p e r f o r m  them. M o r e o v e r ,  by

11. AS 4 7 . 1 0 . 0 8 1 ( a ) .

12. See a lso A S  4 7 . 1 7 . 0 3 0 ( a ) ,  w h i c h  p r o v i d e s  that 
u p o n  r e c e i p t  of a r e p o r t  of c h i l d  a b u s e  "t h e  d e p a r t m e n t  
s hall . . . i n v e s t i g a t e  a n d  t a k e  a c t ion, in a c c o r d a n c e  w i t h  
law, w h i c h  m a y  be n e c e s s a r y  to p r e v e n t  f u r t h e r  h a r m  to the 
c h i l d  or to in s u r e  the p r o p e r  c a r e  a n d  p r o t e c t i o n  of  the 
c h i l d , "  and AS 47. 0 5 . 0 1 0 ,  in w h i c h  the legisl ure has 
d e l i n e a t e d  the g e n e r a l  d u t i e s  of the d e p a r t m e n t .

13. AS 0 9 . 6 5 . 1 3 0 ( a )  a n d  (c) s t a t e  that w h e n  
d i v o r c i n g  p a r e n t s  n o t i f y  the c o u r t  that c u s t o d y  is at issue, 
the c o u r t  m a y  a p p o i n t  an a t t o r n e y  a n d / o r  a g u a r d i a n  ad litem 
to r e p r e s e n t  the child, a n d  "m a y  f u r t h e r  o r d e r  th a t  o t h e r  
s e r v i c e s  be  p r o v i d e d  for the p r o t e c t i o n  of the c h i ld."



p r o v i d i n g  that the c o s t s  of  s u c h  s e r v i c e s  w i l l  b e  a s s e s s e d  

a g a i n s t  the parties, a n d  that the c o u r t  m a y  a d v a n c e  such 

c o s t s  to p a r t i e s  t e m p o r a r i l y  w i t h o u t  funds, AS 0 9 . 6 5 . 1 3 0 ( b )  

s u g g e s t s  that it is c o n t e m p l a t e d  th a t  su c h  s e r v i c e s  t y p i­

c a l l y  are to be p e r f o r m e d  by a p r i v a t e  agency. S i n c e  in 

o t h e r  s t a t u t e s  the l e g i s l a t u r e  has seen fit to e x e r c i s e  its 

a r t i c l e  III, s e c t i o n  22 a u t h o r i t y  o v e r  the d e p a r t m e n t  

e x p r e s s l y ,  an i m p l i e d  e x e r c i s e  of th a t  p o w e r  w i l l  not e a s i l y  

be f o und in l a n g u a g e  that is d i r e c t e d  o n l y  to the j u d i c i a r y  

and u s e s  no term ev e n  v a g u e l y  i n d i c a t i n g  an i n t e n t  to m a k e  

the d e p a r t m e n t ' s  r e s o u r c e s  a v a i l a b l e  to the courts.

T h e  a p p e l l e e  m a i n t a i n s  th a t  AS 4 7 . 1 0 .020(a) 

a u t h o r i z e s  a c o u r t  to o r d e r  the d e p a r t m e n t  to c o n d u c t  a 

h o m e - s t u d y  i n v e s t i g a t i o n  in a p u b l i c  c u s t o d y  p r o c e e d i n g ,  

w i t h o u t  r e f e r r i n g  to the d e p a r t m e n t  d i r e c t l y ,  and a r g u e s  

that a s i m i l a r  c o n s t r u c t i o n  s h o u l d  be p l a c e d  on A S  0 9 . 6 5 . 1 3 0

(a) and (c). The p e r t i n e n t  l a n g u a g e  in AS 4711 0 . 0 2 0 ( a )  

p r o v i d e s :

W h e n e v e r  a p e r s o n  i n f o r m s  the c o u r t  
of the f a c t s  w h i c h  b r i n g  a m i n o r  w i t h i n  
this ch a p t e r ,  the c o u r t  shall a p p o i n t  a 
c o m p e t e n t  p e r s o n  or a g e n c y  to m a k e  a 
p r e l i m i n a r y  i n q u i r y  and r e p o r t  for the 
i n f o r m a t i o n  of the c o u r t  to d e t e r m i n e  
w h e t h e r  the i n t e r e s t s  of the p u b l i c  
or of the m i n o r  r e q u i r e  t h a t  f u r t h e r  
action be  taken.



T h e r e  is no  a n a l o g y  b e t w e e n  this s e c t i o n  a n d  AS 0 9 . 6 5.130.

U n l i k e  the l a n g u a g e  o f  AS 0 9 . 6 5 . 1 3 0 ,  t h e  p h r a s e  " c o m p e t e n t

a g e n c y "  is a t  l e a s t  s u g g e s t i v e  of the l e g i s l a t u r e ' s  i n t e n t

to include the department in the statute's scope. Chapter

10 of T i t l e  47 is c o n c e r n e d  w i t h  t w o  d i s t i n c t  c a t e g o r i e s  o f

c h i l d r e n :  d e l i n q u e n t  m i n o r s ,  a n d  c h i l d r e n  in need of aid,

and in each case the state is directly concerned as a party

14
to the litigation. Thus while the paramount concern in

both private and pubiic custody proceedings is the best

15
interest of the children involved, the department is 

integrally a part of the latter proceedings and a likely 

agency for the legislature to regard as subject to appoint­

ment to conduct a home-study. The department has no role in
%

a p r i v a t e  c u s t o d y  p r o c e e d i n g  u n l e s s  i n f o r m a t i o n  s u r f a c e s  

t here t r i g g e r i n g  the s t a t e ' s  i n v o l v e m e n t  p u r s u a n t  to AS 

4 7 . 1 0 . 0 1 0 .  F i nally, as n o t e d  s u p r a , AS 4 7 . 1 0 .081(a) d i r e c t s  

the d e p a r t m e n t  to c o n d u c t  p r e d i s p o s i t i o n  h e a r i n g  r e p o r t s  

r e g a r d i n g  d e l i n q u e n t  m i n o r s .  S i n c e  the r e p o r t s  to be d o n e  

p u r s u a n t  to AS 4 7 . 1 0 . 0 1 0 ( a )  i n c l u d e  r e p o r t s  p e r t a i n i n g  to 

d e l i n q u e n t  c h i l dren, the s p e c i f i c  d e s i g n a t i o n  of the d e p a r t­

m e n t  in s u b s e c t i o n  .081(a) is h i g h l y  p r o b a t i v e  of the

14. F l o r e s  v. F l o r e s ,  s l i p  op. #1875, pub. 
7 - 1 3 - 7 9  at 12 (Alaska 1979).

15. See A S  0 9 . 5 5 . 2 0 5  ( p rivate c u s t o d y  p r o c e e d­

ings); A S  4 7 . 1 0 . 0 8 2  (public c u s t o d y  p r o c e e d i n g s ) .
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m e a n i n g  of " c o m p e t e n t  a g e ncy" in s u b s e c t i o n  .020 fa,'. In

c o n c l u s i o n ,  AS  4 7 . 1 0 . 0 2 0 ( a )  d o e s  n o t  s u p p o r t  the i n f e r e n c e

that the v a g u e  d i r e c t i v e  of A S  0 9 . 6 5 . 1 3 0  e m p o w e r s  a c o u r t  to

c o m m a n d  the aid of the D e p a r t m e n t  of  H e a l t h  a n d  S o c i a l

S e r v i c e s  in a p r i v a t e  c u s t o d y  dis p u t e .

F i n a l l y ,  the a p p e l l e e  a r g u e s  th a t  s i n c e  the

j u d i c i a r y ' s  o b l i g a t i o n  to p r o v i d e  for the b e s t  i n t e r e s t s  of

the c h i l d r e n  w h o s e  c u s t o d y  it m u s t  d e c i d e  e x i s t s  i n d e p e n d e n t  

16
of s tatute, the m e a n s  u t i l i z e d  by a c o u r t  to f u l f i l l  th a t

o b l i g a t i o n  a r e  n o t  l i m i t e d  to t h o s e  s p e c i f i c a l l y  a u t h o r i z e d  

17
by s tatute. W h i l e  this a r g u m e n t  has m e r i t  w i t h  r e g a r d  to 

the i n h e r e n t  a u t h o r i t y  of a c o u r t  to see to it t h a t  a 

h o m e - s t u d y  is p e r f o r m e d ,  it is n o t  r e a d i l y  a d a p t a b l e  to the 

p r o p o s i t i o n  that a c o u r t  m a y  c o m p e l  a s t a t e  a g e n c y  to 

p e r f o r m  s u c h  a s t u d y  c o n t r a r y  to its d e s i r e s .  S i n c e  t h e r e  

is no c o n t e n t i o n  h e r e  that to a d e q u a t e l y  p r o t e c t  a c h i l d ' s  

i n t e r e s t s  a c o u r t  m u s t  i m p i n g e  on the c o n s t i t u t i o n ' s  

d e l i b e r a t e ,  clear, a n d  e x c l u s i v e  g r a n t  of p o w e r  to the

16. P u b l i c  D e f e n d e r  A g e n c y  v. S u p e r i o r  Court, 
T h i r d  J u d i c i a l  D i s t r i c t ,  534 P . 2d 947, 949 n. 2 (Alaska 
1975).

17. S e e  T h o m a s  v. State, 556 P . 2d 630, 63 7 - 3 8  
(Alaska 1977); C o n t i n e n t a l  I n s u r a n c e  Cos. v. B a y l e s s  & 
R oberts, Inc., 548 P . 2d 398, 410 (Alaska 1976).



l e g i s l a t u r e  a n d  g o v e r n o r  to d e s i g n a t e  the f u n c t i o n s  o f  

e x e c u t i v e  a g e n c i e s ,  w e  d i s c e r n  no b a s i s  for i m p l y i n g  the 

e x t r a o r d i n a r y  j u d i c i a l  p o w e r  sug g e s t e d .

REVERSED.
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B O O C H E V E R ,  J u s t i c e ,  w i t h  w h o m  R A B I N O W I T Z , C h i e f  J u s t i c e ,  joins, 

D i s s e n t i n g .

I d o  n o t  b e l i e v e  th a t  t h e  c o u r t  s h o u l d  a d d r e s s  the 

d e l i c a t e  i s s u e s  p r e s e n t e d  b y  t h i s  a p p e a l 'i n v o l v i n g  the 

r e l a t i o n s h i p  b e t w e e n  the j u d i c i a r y  a n d  e x e c u t i v e  b r a n c h e s  of 

g o v e r n m e n t .  F i r s t ,  I d o  n o t  b e l i e v e  t h a t  the d i s p u t e  is 

r i p e  for o u r  c o n s i d e r a t i o n .  T h e  a c t u a l  d i s p u t e  b e t w e e n  the 

i n i t i a l  p a r t i e s  h a s  b e e n  s e t t l e d  a n d  i s  m o o t .  W h i l e  the 

i s s u e  is of c o n s i d e r a b l e  i m p o r t a n c e  a n d  m i g h t  e s c a p e  review, 

it c o m e s  b e f o r e  us in  the p o s t u r e  o f  a d e c l a r a t o r y  j u d g m e n t  

a c t i o n ,  w i t h o u t  a n y  e v i d e n t i a r y  h e a r i n g  d e v e l o p i n g  r e l e v a n t  

facts. T h e  m a j o r i t y  c o n c e d e s  t h a t  t h e  j u d i c i a r y  has i n h e r­

en t  a u t h o r i t y  to see t h a t  a ho m e  s t u d y  is p e r f o r m e d ,  and it 

a p p a r e n t l y  a l s o  r e c o g n i z e s  that t h e  c o u r t  h a s  s t a t u t o r y  

a u t h o r i t y  to o r d e r  s u c h  s t u d i e s .  A p p a r e n t l y ,  the m a j o r i t y  

b e l i e v e s  t h a t  t h e r e  are o t h e r  r e s o u r c e s  than t h o s e  of the 

D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  ( h e r e i n a f t e r ,  the 

D e p a r t m e n t )  w h i c h  m a y  b e  c a l l e d  u p o n  t o  p e r f o r m  s u c h  studies.

I d o u b t  th a t  s u c h  o t h e r  r e s o u r c e s  e x i s t  in m o s t  a r e a s  of 

A l a s k a ,  but in  t h e  a b s e n c e  of an e v i d e n t i a r y  h e a r i n g ,  no 

c o n c l u s i o n s  c a n  be r e a c h e d  on  th i s  i m p o r t a n t  issue. C e r­

tainly, if t h e  o n l y  a v a i l a b l e  m e a n s  for s e c u r i n g  s u c h  

s t u d i e s  is t h r o u g h  the D e p a r t m e n t ,  the l e g i s l a t u r e  in 

a u t h o r i z i n g  h o m e  s t u d i e s  m u s t  ha v e  i n t e n d e d  t h e y  b e  p e r­

fo r m e d  b y  the D e p a r t m e n t .

-13-



S e c o n d l y ,  I a m  d i s t u r b e d  b y  t h e  f a c t  t h a t  n o  

r e q u e s t  w a s  m a d e  o f  t h e  D e p a r t m e n t  p r i o r  to i s s u a n c e  o f  an 

or d e r ,  a l t h o u g h  t h e  D e p a r t m e n t  has i n d i c a t e d  t h a t  i t  is 

" w i l l i n g  to c o o p e r a t e  w i t h  the c o u r t s  and, s u b j e c t  to the 

c o n s t r a i n t s  o f  a v a i l a b l e  r e s o u r c e s ,  s u p p l y  h o m e  s t u d i e s  w h e n  

x e q u e s t e d  to d o  so." B e f o r e  r e a c h i n g  t h e  m e r i t s  o f  an  i s s u e  

s u c h  as t h i s  i n v o l v i n g  t h e  r e l a t i o n s h i p  b e t w e e n  t h e  d i f f e r­

ent  b r a n c h e s  o f  s t a t e  g o v e r n m e n t ,  I w o u l d  r e q u i r e  t h a t  a 

r e q u e s t  b e  m a d e  o f  the D e p a r t m e n t  to p e r f o r m  t h e  s t u d i e s .  

O n l y  u p o n  a r e f u s a l  o f  s u c h  a r e q u e s t ,  d o  I b e l i e v e  t h a t  it 

w o u l d  b e  n e c e s s a r y  for the c o u r t  to i s s u e  an o r d e r  a n d  thus 

r a i s e  t h e  i s s u e s  h e r e  p r e s e n t e d .

S i n c e  the m a j o r i t y  h a s  a d d r e s s e d  t h e  issu e s ,  h o w -

«

ever, a n d  s i n c e  I r e s p e c t f u l l y  d i f f e r  f r o m  its c o n c l u s i o n s ,

I fi n d  it n e c e s s a r y  to s e t  f o r t h  my  v i e w s  on the m e r i t s .

A n a l y s i s  of the i s s u e s  in t h i s  c a s e  i n d i c a t e s  that 

it is n o t  d i s p u t e d  t h a t  the c o u r t s  h a v e  the p o w e r  to o r d e r  

h o m e  s t u d i e s  in p r i v a t e  c u s t o d y  cases. S t a t u t o r y  a u t h o r i t y  

e i t h e r  d i r e c t  o r  i m p l i e d  m a y  b e  f o u n d  in a n u m b e r  of s t a t­

utes. A S  0 9 . 5 5 . 2 0 5  p r o v i d e s  i n  p a r t  that in a c t i o n s  for 

d i v o r c e  or  l e g a l  s e p a r a t i o n ,  the c o u r t  m a y  e n t e r  a n y  " o r d e r  

for the c u s t o d y  of o r  v i s i t a t i o n  w i t h  the m i n o r  c h i l d  w h i c h  

m a y  s e e m  n e c e s s a r y  o r  p r o p e r .  . . . The c o u r t  s h a l l  d e t e r­

m i n e  c u s t o d y  in a c c o r d a n c e  w i t h  the b e s t  i n t e r e s t s  of the 

c h i l d . "
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U n d e r  A S  0 9 . 6 5 . 1 3 0 ,  the c o u r t  is r e q u e s t e d  to 

" d e t e r m i n e  w h e t h e r  t h e  c h i l d  s h o u l d  h a v e  l e g a l  r e p r e s e n t a­

tion  or o t h e r  s e r v i c e s , "  a n d  the c o u r t  "may f u r t h e r  o r d e r  

o t h e r  s e r v i c e s  b e  p r o v i d e d  for t h e  p r o t e c t i o n  o f  t h e  c h i l d . "  

U n d e r  A S  2 2 . 1 0 . 0 2 0 ,  t h e  s u p e r i o r  c o u r t  m a y  i s s u e  "all . . . 

w r i t s  n e c e s s a r y  c r  p r o p e r  to the c o m p l e t e  e x e r c i s e  o f  its 

j u r i s d i c t i o n . "  A s  t h e  D e p a r t m e n t  c o n c e d e s ,  in its b r i e f ,  

t h e r e  c a n  be n o  q u e s t i o n  t h a t  o r d e r i n g  h o m e  s t u d i e s  f a lls 

w i t h i n  t h e  o r o a d  s c o p e  o f  s u c h  s t a t u t o r y  a u t h o r i t y .

E v e n  i n  the a b s e n c e  of  s u c h  a u t h o r i t y  w h e r e  a 

c o u r t  h a s  j u r i s d i c t i o n  to d e t e r m i n e  c u s t o d y  m a t t e r s ,  it m a y

-15-



order home studies in the exercise of its inherent equitable
1

authority.

There also appears to be no question but that the 

Department has statutory authority broad enough for it to 

provide such home studies in cases involving the welfare of 

children in private litigation. The Department, in effect, 

concedes such authorization by stating that it "is willing 

to cooperate with the courts and, subject to the constraints 

of available resources, supply home studies when requested 

to do so." The Department is required to administer laws

1 T u m b l e s o n  v. T u m b l e s o n ,  73 N . E . 2 d  59 (Ind. App. 1947); 
B e n j a m i n  v. B e n j a m i n ,  370 S . W . 2 d  639 (Mo. App. 1963); 
M a r t i n e z  v. M a r t i n e z ,  165 P . 2d 125 (N.M. 1946); 
K u m b a r t z k i  v. K u m b a r t z k i ,  329 N . Y . S . 2 d  156 (App. Div.* 
1972); K e s s l e r  v. Kes s l e r ,  225 N . Y . S . 2 d  1, 100 N . E . 2 d  
402 (N.Y. 1962). J.n B o o n e  v. Boone, 150 F . 2 d  153, 157 
(D.C. Cir. 1945), the c o u r t  stated:

We t h i n k  that, for this pu r p o s e ,  in a 
c u s t o d y  c a s e  of the p r e s e n t  c h a r a c t e r ,  
th e  court, if p o s s i b l e ,  s h o u l d  call to 
its aid e x p e r i e n c e d  a n d  d i s i n t e r e s t e d  
p e r s o n s ,  s u c h  as its p r o b a t i o n  o f f i c e r s  
or the t r a i n e d  s o c i a l  w o r k e r s  in the 
B o a r d  of  Publ: • W e l f a r e ,  to m a k e  an 
u n b i a s e d  e x m i  <ation of the q u a l i f i c a­
tions o f  t h e s e  p a r e n t s  and o f  the c i r­
c u m s t a n c e s  w h i c h  s u r r o u n d  t h e s e  c h i l­
dren. We r e a l i z e  that the s u g g e s t e d  
p r o c e d u r e  is n e w  a n d  o n e  w h i c h  the 
C o u r t  m a y  v e r y  p r o p e r l y  h a v e  h e s i t a t e d  
to i n i t i a t e  on its o w n  m o t i o n .  But it 
is in l i n e  w i t h  w e l l - r e c o g n i z e d  p r o c e­
d u r e s  in o t h e r  c a s e s  in w h i c h  the c o u r t  
acts as p a r e n s  p a t r i a e .  [ f o o t n o t e  
om i t t e d ]
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r e l a t i n g  to the i m p r o v e m e n t  o f  c h i l d  h e a l t h .  A S  18.05.010, 

T h i s  a u t h o r i z a t i o n  w o u l d  s e e m  b r o a d  e n o u g h  to i n c l u d e  h o m e  

i n v e s t i g a t i o n s  w h e n  i s s u e s  so i m p o r t a n t  to a c h i l d ' s  p h y­

sical a n d  m e n t a l  h e a l t h  as the c h i l d ' s  c u s t o d y  a n d  f u t u r e  

ca r e  are involved.

T h e r e  is c l e a r  e x p r e s s  a u t h o r i t y  for the D e p a r t -
2

m e n t  to m a k e  s u c h  i n v e s t i g a t i o n s  in a d o p t i o n  p r o c e d u r e s

AS 2 0 . 1 5 . 1 0 0 ( d )  s p e c i f i e s :

E x c e p t  as p r o v i d e d  in (g) a n d  (i) 
o f  t h i s  s e c t i o n ,  an i n v e s t i g a t i o n  
s h a l l  b e  m a d e  b y  the d e p a r t m e n t  o r  
any o t h e r  q u a l i f i e d  a g e n c y  o r  p e r s o n  
d e s i g n a t e d  by  the c o u r t  to i n q u i r e  
in t o  the c o n d i t i o n s  a n d  a n t e c e d e n t s  
of a m i n o r  s o u g h t  to b e  a d o p t e d  and 
of the p e t i t i o n e r  for the p u r p o s e  o f  
a s c e r t a i n i n g  w h e t h e r  the a d o p t i v e  
h o m e  is a s u i t a b l e  h o m e  for the 
m i n o r  a n d  w h e t h e r  the p r o p o s e d  a d o p­
tion is in the b e s t  i n t e r e s t  of  the 
minor.

See a l s o  A S  2 0 . 1 5 . 2 0 0 .
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an d  in p r o c e e d i n g s  i n v o l v i n g  d e l i n q u e n t  c h i l d r e n  o r  c h i l d r e n
3

in n e e d  of s u p e r v i s i o n .

In 1977, t h e  l e g i s l a t u r e  a d o p t e d  the U n i f o r m  C h i l d  

C u s t o d y  J u r i s d i c t i o n  A c t  a p p l i c a b l e  in p r i v a t e  c u s t o d y  

d i s p u t e s .  A S  2 5 . 3 0 . 1 8 0 ( a )  a u t h o r i z e s  the s u p e r i o r  c o u r t  to 

r e q u e s t  the c o u r t  o f  a n o t h e r  s t a t e  to h a v e  s o c i a l  s t u d i e s  

m a d e  w i t h  r e s p e c t  to the c u s t o d y  o f  a c h i l d  i n v o l v e d  in 

p r o c e e d i n g s  p e n d i n g  i n  t h e  c o u r t  o f  this state. A S  

2 5 . 3 0 . 1 9 0 ( a )  p r o v i d e s  that, u p o n  r e q u e s t  of a c o u r t  of 

a n o t h e r  state, t h e  s u p e r i o r  c o u r t  m a y  o r d e r  s o c i a l  s t u d i e s  

to be m a d e  for use o f  c u s t o d y  p r o c e e d i n g s  i n  a n o t h e r  state. 

It s e e m s  c l e a r  to m e  thr.t the l e g i s l a t u r e ,  in p r o v i d i n g  that

3 A S  4 7 . 1 0 . 0 2 0 ( a )  p r o v i d e s :

W h e n e v e r  a p e r s o n  i n f o r m s  the c o u r t  
o f  the f a c t s  w h i c h  b r i n g  a m i n o r  w i t h i n  
t h i s  c h a p t e r ,  t h e  c o u r t  s h a l l  a p p o i n t  a 
c o m p e t e n t  p e r s o n  o r  a g e n c y  to m a k e  a 
p r e l i m i n a r y  i n q u i r y  and r e p o r t  for the 
i n f o r m a t i o n  o f  the c o u r t  to d e t e r m i n e  
w h e t h e r  the i n t e r e s t s  of  the p u b l i c  or 
o f  the m i n o r  r e q u i r e  t h a t  f u r t h e r  
a c t i o n  be  taken. U p o n  the r e c e i p t  of 
t h e  r e p o r t ,  t h e  c o u r t  m a y  i n f o r m a l l y  
a d j u s t  o r  d i s p o s e  o f  t h e  m a t t e r  w i t h o u t  
a h e a r i n g ,  o r  i t  m a y  a u t h o r i z e  the 
p e r s o n  h a v i n g  k n o w l e d g e  o f  the facts of  
the c a s e  to file w i t h  the c o u r t  a p e t i­
tio n  s e t t i n g  o u t  the facts. W h e r e  the 
c o u r t  i n f o r m a l l y  a d j u s t s  o r  d i s p o s e s  of 
the m a t t e r ,  t h e  m i n o r  m a y  n o t  be 
d e t a i n e d  o r  t a k e n  i n t o  the c u s t o d y  of 
the court, a n d  t h e  m a t t e r  s h a l l  be 
c l o s e d  b y  t h e  c o u r t  upon a d j u s t m e n t  or 
d i s p o s i t i o n .
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the c o u r t  m a y  o r d e r  s o c i a l  s t u d i e s ,  i n t e n d e d  t h a t  t h e  s t a t e  

a g e n c y  w i t h  the n e c e s s a r y  e x p e r t i s e  a n d  g e n e r a l  a u t h o r i t y  

for m a k i n g  t h o s e  s t u d i e s ,  b e  s u b j e c t  to t h o s e  o r d e r s .

I c a n n o t  b e l i e v e  t h a t  t h e  l e g i s l a t u r e  i n t e n d e d  

t h a t  s u c h  s t u d i e s  m a y  b e  m a d e  at  the r e q u e s t  of o u t - o f - s t a t e  

c o u r t s ,  b u t  n o t  at  t h e  i n i t i a t i o n  o f  A l a s k a  c o u r t s  in d o m e s­

tic c u s t o d y  d i s p u t e s .  In fact, it s e e m s  to m e  t h a t  s u c h  an 

i n t e r p r e t a t i o n  o f  o u r  la w s  i n v o l v e s  a d i s c r i m i n a t i o n  a g a i n s t  

A l a s k a n  c h i l d r e n  o f  l i k e  c i r c u m s t a n c e s  d e p e n d e n t  on  the 

j u r i s d i c t i o n  w h e r e  the c h i l d  c u s t o d y  d i s p u t e  arises, in v i o­

la t i o n  of  A l a s k a ' s  c o n s t i t u t i o n a l  e q u a l  p r o t e c t i o n  p r o v i­

sion, a r t i c l e  I, s e c t i o n  1 o f  the C o n s t i t u t i o n  of  t h e  S t a t e  

of A l a s k a .  In o t h e r  w o r d s ,  o n e  c h i l d  is e n t i t l e d  to the 

b e n e f i t s  of  the s o c i a l  s t u d i e s  if  t h e  r e q u e s t  comer; from> 

a n o t h e r  state, w h i l e  a n o t h e r  c h i l d  u n d e r g o i n g  the s a m e  

l i v i n g  a c c o m m o d a t i o n s  a n d  care, is n o t  e n t i t l e d  to s t u d i e s  

b y  the s t a t e  a g e n c y  w i t h  the n e c e s s a r y  e x p e r t i s e  b e c a u s e  the 

o r d e r  o r i g i n a t e s  f r o m  the A l a s k a  co u r t .  I do  n o t  think, 

h o w e v e r ,  that it is n e c e s s a r y  to r e a c h  the c o n s t i t u t i o n a l  

issue, s i n c e  our s t a t u t e s  s h o u l d  n o t  b e  c o n s t r u e d  to r e a c h  

s u c h  an i n c o n g r u o u s  result.

I b e l i e v e  w h e n  A l a s k a ' s  s t a t u t e s  are c o n s i d e r e d  in 

pa r i  m a t e r i a  that i t  is a b u n d a n t l y  c l e a r  t h a t  the s u p e r i o r  

c o u r t  is e m p o w e r e d  to o r d e r  h o m e  s t u d i e s  in p r i v a t e  c h i l d



p e r f o r m  t h o s e  s t u d i e s .

I

4 T h e  m a j o r i t y  r e f u s e  to r e q u i r e  th a t  c o s t s  of the s e r­
v i c e s  b e  a s s e s s e d  a g a i n s t  the p a r t i e s  as a r e a s o n  for 
b e l i e v i n g  the l e g i s l a t u r e  d i d  not i n t e n d  the s e r v i c e s  
be p e r f o r m e d  b y  t h e  D e p a r t m e n t .  T h e r e  is no r e a s o n  w h y  
the D e p a r t m e n t  m a y  n o t  p r e s e n t  to the c o u r t  its s t a t e­
m e n t  for s e r v i c e s  r e n d e r e d .  T h e  c o u r t  m a y  t h e n  a s s e s s  
t h o s e  c o s t s  a g a i n s t  the pa r t i e s .
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JSiaic of cAIa»ka

FIRST JUDICIAL DISTRICT 
415 MAIN STREET, ROOM 402 
KETCHIKAN, ALASKA 99901

Chambers of 
THOMAS E. SCHULZ, Judge

F e b r u a r y  8, 1980

Hon. C h a r l e s  P arr, C h a i r m a n  
H o u s e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  H o u s e  of R e p r e s e n t a t i v e s  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  Parr:

I h a v e  h a d  an  o p p o r t u n i t y  to r e v i e w  H. B. 639, a n d  I a m  w r i t i n g  
t o  u r g e  t h a t  the L e g i s l a t u r e  g i v e  f a v o r a b l e  c o n s i d e r a t i o n  to t h i s  
l e g i s l a t i o n .

In K e t c h i k a n  I h a v e  h a d  e x c e l l e n t  c o o p e r a t i o n  f r o m  t h e  D i v i s i o n  
o f  S o c i a l  S e r v i c e s  r e g a r d i n g  h o m e  s t u d i e s  in  d i v o r c e  l i t i g a t i o n s  
w h e r e  c h i l d  c u s t o d y  is in i s s u e  b u t  t h e  D i v i s i o n  o f  S o c i a l  S e r v i c e s  
is n o t  o t h e r w i s e  i n v o l v e d  in t h e  case. In o t h e r  w o r d s ,  t h e y  h a v e  
b e e n  w i l l i n g  a n d  a b l e  to  p r o v i d e  us w i t h  t h e s e  r e p o r t s  o n  o u r  r e­
qu e s t .  H o w e v e r ,  a r e c e n  M a s k a  S u p r e m e  C o u r t  d e c i s i o n  h e l d  t h a t  
the c o u r t  c o u l d  n o t  o r d e r  t n e  D e p a r t m e n t  to  f u r n i s h  s u c h  a r e p ort.
I b e l i e v e  t h a t  H. B. 639 w i l l  c l a r i f y  th i s  i s s u e  a n d  I b e l i e v e  t h a t  
i t  is an i m p o r t a n t  p i e c e  o f  l e g i s l a t i o n  b e c a u s e  t h e s e  h o m e  s t u d y  
r e p o r t s  c o v e r i n g  b o t h  p a r e n t s  a n d  f r e q u e n t l y  o t h e r  a l t e r n a t i v e s  
a r e  v e r y  h e l p f u l  a n d  f r e q u e n t l y  l e a d  to r e s o l u t i o n  o f  t h i s  t y p e  o f  
l i t i g a t i o n  w i t h o u t  t h e  n e c e s s i t y  a n d  e x p e n s e  o f  a trial.

Re: H. B. 639

T n o m a s  E. S c h u l z  
S u p e r i o r  C o u r t  J u d g e

TES: r i
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1/30/80

COMMITTEE REPORT

HOUSE

F U R T H E R :  FINANCE

D a t e :

Mr. S p e a k e r :

The C o m m i t t e e  on JUDICIARY has had

"An A c t  c r e a t i n g  t h e  A l a s k a  S t a t e h o o d  C o m m iss io n ;  an d  p r o v i d i n g  f o r  
an  e f f e c t i v e  d a t e . "

u n d e r  c o n s i d e r a t i o n  and (a m a j o r i t y  o f  the c o m m i t t e e )  (the c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  the f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] 

[ 1 

[ ]

[ ] 

[ 1 

I 1

do pa s s  [ ] do not pass

do pass w i t h  a t t a c h e d  a m e n d m e n t s (s )

r e p l a c e  w i t h  CS f o r  ____________________________________

and r e c o m m e n d s

i ] s a m e  t i t l e  
[ j n e w  t i t l e

A N D  a t t a c h e s  a " L e t t e r  of I n t e n t "  [ ] N e w  F i s c a l  N o t e

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  to the C o m m i t t e e

M E M B E R S  S I G N I N G  
DO P A S S

V)

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S :

- .M A C  ■. i 
 —   \

C H A I R M A N

H 60 (Rev. 1 2 / 7 8 )



FISCAL NOTE

I. REQUEST
Bill/Resolution No. ^  6^4 A l a s k a  S t a t e h o o d  Com m iss ion  
Title

THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

Requested by R e p . ..Ea.r r . Date F e b .  29 ,  1 9&0-

II. FISCAL DETAIL
Agency Affected A l a s k a  S t a t e h o o d  Com m iss ion
Program Category Affected G e n e r a l  G overnm ent:
BRU, Program, or Subprogram(s) Affected.
(Note: If  m ore than one budget com ponent is affected, separate line-item am ounts and funding for each 

com ponent in the analysis section.)
EXPENDITURES (Thousands o f  Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85
J00 PERSONAL SERVICES 1 4 1 . 1
200 TRAVEL 6 0 . 0
300 CONTRACTUAL 1 7 5 . 0
400 C O M M O D I T I E S _ QJ;
500 EOUIPMENT -0-
600 LAND & STRUCTURES - 0 -

700 GRANTS. CLAIMS. ETC. ____ r  .0 ~
OTHER* — 3_Q____3__
TOTAL 4 0 6 . 8

FUNDING (Thousands o f Dollars)

GENERAL FUND 4 0 6 . 8

FEDERAL FUNDS
OTHER (Specify Fund Source)

...... .

POSITIONS

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

* $ 3 0 . 3  To A l a s k a  D i v i s i o n  o f  E l e c t i o n s ,  O f f i c e  o f  L t .  G o v e r n o r .

IV. DATE F e b .  2 9 .1 9 8 0

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named)

PREPARED BY J *gP ’
AGENCY __________
PHONE ______________

B r i a n  R o g e r

33-001 (Rev. 12/79)



FISCAL NOTE

I. REQUEST
Bill/Resolution No. HR 644 Alaska Statehood Commission____________________
Title____________________________________________________________________________________
Requested by R pp . P a r ? __________________________________________ Date F e b .  2 9 ,1 9 8 0

II. FISCAL DETAIL
Agency Affected A l a s k a  ,.St~arp,hnori C nmmi gqlnn_______________________________
Program Category Affected_________________________________________________________________
BRU, Program, or Subprogram(s) Affected____________________________________________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85
100 PERSONAL SERVICES 1 41 . . . U
200 TRAVEL p i i i  i . . .

300 CONTRACTUAL 2 5 8 .9
400 COMMODITIES 0 . 4
500 EOUIPMENT
600 LAND & STRUCTURES -n ~
700 GRANTS. CLAIMS. ETC. i t t f i i t

------O t h e r * ------- 31h 3 - .......... ......1
TOTAL 4 6 1 .8

FUNDING (Thousands of Dollars)

GENERAL FUND 4 o 1 8
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation instructions, Section III)

*  $ 3 0 . 3  To D i v i s i o n  o f  E l e c t i o n s ,  O f f i c e  o f  L t .  G o v e r n o r

F e b .  2 9 ,  1980 R e p .  B r i a n  R o g e r s  ($<(P
____________________ PREPARED BY   V Q r —~.IV. DATE__

AGENCY
Original: Legislative Finance PHONE _
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/79)



2

3

4

5

6

7

8 

9

10

11

1?

13

14

15 

IB 

1/ 

18

19

20 

21 

22

23

24

25

26

27

28

1

.22.

Introduced: 1/30/80
Referred: Judiciary and Finance

BY ROGERS,ANDERSON,BUCHHOLDT,BARNES, 
BEIRNE,BETTISWORTH,CARNEY,FREEMAN, 
FULLER,HALFORD,HAYES,HURLBERT, 
METCALFE,MILES,MOSS,MUNSON.0'CONNELL, 

IN THE HOUSE PARR AND RANDOLPH

HOUSE BILL NO. 644

IN THE LEGISLATURE OF THE STATE OF ALASKA

ELEVENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act creating the Alaska Statehood Commission; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE. The people of Alaska seek reasonable

self-control of their lives, land and water, fish and wildlife, and trade and 

commerce. The legislature finds that the current relationship of the p. ople 

of Alaska to the United States inhibits the achievement of that goal. The 

purpose of this Act is to study the status of the people of Alaska within the 

United States and to recommend appropriate changes to that status.

* r»c. 2. AS 44.03 is amended by adding new sections to read:

ARTICLE Z. ALASKA STATEHOOD COMMISSION.

Sec. 44.03.100. ALASKA STATEHOOD COMMISSION. The Alaska Statehood 

Commission is established to study the status of the people of Alaska 

within the United States and to consider and recommend appropriate 

changes in the relationship of the the people of Alaska to the United

I] t i J  p u h l / ' l
Sec. 44.03.110. DUTIES. The commission shall study^ review, and 

report to the legislature and to the people of the state on

(1) progress made in implementing the Alaska Statehood Act 

and the likely nature of its implementation in the future;

(2) recent experiences of other states and peoples under the 

American flag in their relationships with the United States;

(3) the structures of foreign federations, including their 

methods for changing forms of association;

_1_ HB 644
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(4) alternative forms of association possible between the
£Lhd  fh z . p o s s i L ' / t ' f y  cZ /s ^ -S C o c /« ' f t * ' *  . 

people of Alaska and the United States^ J

3 (5) the legal basis for new forms of association between the

4 people of Alaska and the United States, including amendments to the

5 constitutions of the United States or of the state of Alaska;

6 (6) other matters the commission considers germane to its

7 purpose.

8 Sec. 44.03.120. MEMBERSHIP. The commission shall consist of nine

9 members. One shall be appointed by the governor; nne shall be appointed

10 by the chief justice of the supreme court; one shall be appointed by the

11 presiding officer of each house of the legislature; one shall be

12 appointed by the lieutenant governor; and one shall be elected from each

13 judicial district of the state at the next statewide election.

14 Sec. 44.03.130. TERM. The term of the members of the commission

1 15 begins 30 days after the certification of the election of elected

16 members of the commission by the lieutenant governor and expires on

1/ submission of the final recommendations by the commission.

18 Sec. 44.03.140. VACANCIES. A vacancy in the membership of the

1!) commission shall be filled by the authority that made the vacated

20 appointment. The governor shall fill vacancies in seats held by elected

21 members.

22 Sec.. 44.03.150. POWERS. (a) The commission may employ profes­

23 sional, legal and other staff assistants and enter into contracts for

24 goods and services.

25 (b) Members of Lhe commission are entitled to expenses, travel,

26 and per diem allowances provided by law.

27 (c) Agencies of the state shall provide the commission with infor­

28 mation requested by it.

-22- Sec. 44.03.160. REPORTS, HEARINGS AND RECOMMENDATIONS. (a) Thr

-2- HB 644



commission shall make a preliminary report to the legislature within the 

first 10 days of the Second Session of the Twelfth Alaska Legislature.

(1>) The commission shall and committees of the legislature may 

hold hearings on the preliminary report throughout the state.

(c) The commission shall submit its final recommendations to the 

legislature within the first 10 days of the First Session of the Thir­

teenth Alaska Legislature.

Sc:. 44.03.170. CERTAIN INTERESTS PRESERVED. If the commission 

recommends that the legislature seek a new relationship between the 

people of Alaska and the United States, the legislature intends that 

interests created under the Alaska Native Claims Settlement Act and 

other laws for the protection and benefit of Alaslca natives and the 

legitimate interests of the United States in the land, resources, and 

defense of Alaska be preserved.

Sec. 44.03.180. ELECTION. (a) The lieutenant governor shall 

conduct the election of members of the commission at the first statewide 

election held 90 days after the effective date of AS 44.03.100 - 44.03.- 

200. The election shall he held under the provisions of AS 18 except: to 

the extent that those provisions are inconsistent with (b) of this 

section.

(b) Provisions for the election held under this section are as 

follows:

(1) the election will be nonpartisan;

(2) candidates will file nominating petitions containing not 

less than 250 signatures not less than 60 days before the date of the 

election at which they will be elected;

(3) no filing fee is required;

(4) a separate ballot will be used.

(c) The lieutenant governor may adopt regulations to implement the

-3- HB 644
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provisions of this section.

Sec. 44.03.200. DEFINITION. In AS 44.03.100 - 44.33.200 "commis­

sion" means the Alaska Statehood Commission.

* Sec. 3. AS 44.03.100 - 44.03.200, enacted hy sec. 2 of this Act, are 

repealed July 1, 1983.

* Sec. 4. This Act takes effect immediately in accordance with AS 01.10.- 

070(c).
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On P o t e n t i a l  a v e n u e s  f o r  a  d - 2  S t r a t e g y

•As t h e  s i t u a t i o n  d e t e r i o r a t e s  i n  W a s h i n g t o n  D . C . ,  

i t  b e c o m e s  i n c r e a s i n g l y  a p p a r e n t  t h a t  a c o n s e n s u s  i s  

d e v e l o p i n g  t o  r e s i s t  p a s s a g e  o f  a n y  l e g i s l a t i o n  a n d  

t o  s t r u g g l e  w i t h  l i t i g a t i o n  on  t h e  a p p l i c a t i o n  a n d  • 

r e g s  o f  t h e  A n t i q u i t i e s  A c t .  G i v e n  t h i s  s e t  o f  c i r c u m  

s t a n c e s ,  a  n u m b e r  o f  t h o u g h t s  o c c u r  w h i c h  c o u l d  b e  

p u r s u e d  i f  t h e y  l e d  t o w a r d  t h e  c o n s e n s u s  g o a l .

(1)  C h a n g e d  R e l a t i o n s h i p  R e s o l u t i o n .  As a  r e s u l t  

o f  t h e  a p p l i c a t i o n  o f  t h e  A n t i q u i t i e s  A c t ,  a n d  c o n ­

t e m p l a t e d  H o u s e  l e g i s l a t i o n  i n  HR39,  t h e  S t a t e  L e g i s -
ft

l a t u r e  may w a n t  t o  s t a t e  i n  a  r e s o l u t i o n  t h a t  t h e  

a c t u a l  s t a t u s  o f  A l a s k a  a s  a n  e q u a l  c o n s t i t u t i o n a l  

m em ber  o f  t h e  u n i o n  h a s  b e e n  b r o u g h t  i n t o  q u e s t i o n .

The  l a n d  a r g u m e n t s  u t i l i z e d  t o  make t h i s  c a s e  n e e d  

n o t  h a v e  s o l i d  l e g a l  m e a n i n g  —  t h i s  i s  a p o l i t i c a l  

t h i n g .  I t ' s  l i k e  Q u e b e c  s a y i n g  i t s  r e l a t i o n s h i p  i s  

c h a n g i n g  w i t h  t h e  f e d e r a t i o n .



(2)  C o m m i s s i o n  o n  t h e  S t a t u s  o f  A l a s k a .  T h e  

g o v e r n m e n t  c o u l d  u n i l a t e r a l l y  f o r m ,  o r  f o r m  i n  

c o n j u n c t i o n  w i t h  t h e  f e d e r a l  g o v e r n m e n t ,  a C o m m i s s i o n  

o n  t h e  S t a t u s  o f  A l a s k a .  T h i s  w o u l d  b e  s i m i l a r  t o  

C o m m i s s i o n s  s e t  u p  t o  s t u d y  t h e  r e l a t i o n s h i p  o f  

P u e r t o  R i c o  a n d  Guam t o  t h e  USA. S i n c e  t h e  f e d e r a l  

g o v e r n m e n t  w i l l  n o t  w a n t  t o  e n t e r t a i n  s u c h  a  b o d y  

t h e  l i k e l i h o o d  i s  t h a t  i t  w o u l d  h a v e  t o  b e  s e t  up  

u n i l a t e r a l l y  i n  A l a s k a ;  n e v e r t h e l e s s ,  t h i s  i s  how 

t h e  p r e v i o u s  c o m m i s s i o n s  w e r e  o r i g i n a l l y  s e t  u p  i n  

t h e  C o m m o n w e a l th s .

(3) The A lc i sk a  p u b l i c  c o u l d  b e  p r e s e n t e d  w i t h  

A d v i s o r y  P u b l i c  O p i n i o n  Q u e s t i o n s  —  i n  l o c a l  a n d  

s t a t e w i d e  e l e c t i o n s  - -  t o  g u a g e  t h e i r  o p i n i o n s  o n  

t h e  c h a n g i n g  n a t u r e  o f  t h e  r e l a t i o n s h i p  w i t h  t h e  

USA. One e x a m p l e :

WHICH OF THE FOLLOWING STATEMENTS BEST REFLECTS 

THE RELATIONSHIP BETWEEN ALASKA AND THE UNITED STATES 

IN TERMS OF YOUR EXPERIENCE AS A RESIDENT HERE:

(a)  FULL AND EQUAL TREATMENT AS THE RESIDENT 

OF ANY STATE IN THE UNION

(b) INCOMPLETE AND INEQUAL TREATMENT BASED 

UPON RESIDENT USE AND ACCESS TO FEDERAL 

LANDS IN ALASKA, AND THE NON-TRANSFER 

OF PROMISED LANDS TO THE STATE

(c)  COLONIAL STATUS
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A l a s k a n s  c o u l d  a l s o  b e  a s k e d  w h e t h e r  t h e y  c o n s i d e r  

t h e m s e l v e s  a  c i t i z e n ,  f i r s t  a n d  f o r e m o s t ,  o f  t h e  

U . S . A . ,  o r  A l a s k a .  A l a s k a n s  c o u l d  b e  a s k e d  t o  d e s c r i b e  

A l a s k a  w i t h  o n e  o f  t h e  f o l l o w i n g  w o r d s : s t a t e ,  t e r r i ­

t o r y ,  c o l o n y .  And s o  o n .

The  e f f e c t  o f  t h i s  i n  news  w o u l d  b e  q u i t e  d e v a s t a t i n g  

i n  w o r l d  m e d i a ,  s i n c e  i t  r e s o n a t e s  w i t h  w h a t  Q u e b e c  

i s  d o i n g  i n  C a n a d a ,  t h e  B a s q u e s  i n  S p a i n ,  t h e  F l e m i s h  

i n  B e l g i u m ,  t h e  S c o t t i s h  d e v o l u t i o n  q u e s t i o n ,  t h e  

I r i s h  i s s u e ,  a n d  s o  o n .  I t  a l s o  w i d e n s  t h e  s c o p e  o f  

t h e  d - 2  q u e s t i o n  s o  t h a t  V a n c e  a n d  Andy Young s e e  

A l a s k a  a s  a m a j o r  p r o b l e m .

(4)  B e g i n  an  i n i t i a t i v e  c a m p a i g n  t o  c r e a t e  t h e  

C o m m is s io n  o n  t h e  S t a t u s  o f  A l a s k a ,  o r  some r e l a t e d  

m a t t e r .  R a i s e  m oney  i n  t h e  p r i v a t e  s e c t o r ,  r u n  a  

c a m p a i g n .  ‘

(5)  S e n d  d e l e g a t i o n s  t o  M e x ic o  a n d  J a p a n  a g a i n  

a n d  o p e n  t h e  q u e s t i o n s  o f  e n e r g y  o n  a n  i n f o r m a l ,  

b u t  u n i l a t e r a l  b a s i s .  T e l l  e v e r y o n e  t h a t ' s  w h a t  

A l a s k a  i s  d o i n g  - -  j u s t  e x p l o r i n g  a v e n u e s  f o r  

p o s s i b l e  a c t i o n .



(6)  P r o m o t e  a  s y m b o l i c  c a s e ,  p e r h a p s  o f  a N a t i v e  

A l a s k a n  f a m i l y ,  w h i c h  r e f u s e s  t o  p a y  i n c o m e  t a x

t o  t h e  USA, e x c e p t  u n d e r  p r o t e s t ,  b e c a u s e  t h e  t a x p a y e r  

i n s i s t s  t h a t  h e  h a s  b e e n  d e n i e d  e q u a l  c i t i z e n s h i p ,  a n d  

t h e  r e l a t i o n s h i p  w i t h  t h e  USA i s  u n c l e a r .

(7)  Run a  c a m p a i g n  i n  A l a s k a  t o  g e t  a s  many A l a s k a n s  

t o  j o i n  t h e  t a x - p a y m e n t - u n d e r - p r o t e s t  m o v e m e n t  a s  

p o s s i b l e .  T he  c a m p a i g n  t h e m e  i s  a l r e a d y  w r i t t e n :  

" T a x a t i o n  w i t h o u t  R e p r e s e n t a t i o n  i s  T y r a n n y . "

(8 )  Have  t h e  U. N. C o m m i t t e e  o n  C o l o n i a l i s m  

s t u d y  t h e  A l a s k a  c a s e  a n d  p r o p o s e  a  r e s o l u t i o n  t o  

t h e  f u l l  b o d y  d e t e r m i n i n g  w h e t h e r  A l a s k a  i s  a  c o l o n y  

o r  a  s t a t e .  T h i s  may s o u n d  u n u s u a l  b u t  t h i s  s am e

UN C o m m i t t e e ,  w h i c h  i s  p o p u l a t e d  b y  t h i r d - w o r l d  

n a t i o n s ,  p a s s e d  a  r e s o l u t i o n  s e v e r a l  y e a r s  a g o  n a m in g  

P u e r t o  R i c o  a s  a c o l o n y  o f  t h e  USA, o v e r  t h §  p r o t e s t s  

o f  b o t h  P u e r t o  R i c o  a n d  W a s h i n g t o n .  The r e s o l u t i o n ,  

a s  I  r e m e m b e r ,  d i d  n o t  g e t  t o  t h e  UN f l o o r ,  b u t  t h e  

s t o r i e s  i n  t h e  New Y ork  T im e s  a n d  W a s h i n g t o n  P o s t  

w e r e ,  t o  s a y  t h e  l e a s t ,  e m b a r r a s s i n g .

(9)  O pen  u p  d i r e c t  n e g o t i a t i o n s  b e t w e e n  t h e  S t a t e  

o f  A l a s k a  a n d  J a p a n  o n  t h e  p o t e n t i a l  J a p a n e s e  i n v e s t ­

m e n t  i n  t h e  g a s  p i p e l i n e .  S e n d  a  d e l e g a t e  t o  t h e  n e x t  

OPEC m e e t i n g  a s  a n  o b s e r v e r .  S e n d  a d e l e g a t e  t o  t h e  

n e x t  P a c i f i c  Rim n a t i o n s  e c o n o m i c  r o u n d t a b l e .  And s o  

o n ,  a n d  s o  o n .



( 1 0 )  E s t a b l i s h  t h e  " s t a t u s "  i s s u e  a s  t h e  p r i m e  

t o p i c  f o r  t h e  n e x t  c o n s t i t u t i o n a l  c o n v e n t i o n  i n  

A l a s k a ,  a n d  d e v e l o p  a l t e r n a t i v e  p l a n s  a n d  p r o p o s a l s  

f o r  c o n s t i t u t i o n a l  d e f i n i t i o n  o f  t h e  new r e l a t i o n s h i p .  

The  c o n s t i t u t i o n a l  c o n v e n t i o n  may j u s t  be  i n t e r e s t e d  

i n  c a l l i n g  A l a s k a ' s  r e l a t i o n s h i p  w i t h  t h e  USA, a 

" f r e e  a s s o c i a t e d  s t a t e "  —  a n d  n o t  a  s t a t e  i n  t h e  

u n i o n .  On t h o s e  g r o u n d s ,  A l a s k a n s  c o u l d  e x c u s e  t h e  

b e h a v i o r  o f  t h e  f e d e r a l s  i f  t h e y  a c t  w i t h  a  c o l o n i a l  

b r a v a d o ,  b e c a u s e  we w o u l d  a c c e p t  p a r t i a l - t e r r i t o r y  

s t a t u s .  On t h e  o t h e r  h a n d ,  s u c h  a  s t a t u s  c o u l d  

p r o v i d e  f o r  m o re  f r e e d o m  i n  t h e  s t a t e ,  g r e a t e r  a c c e s s  

t o  l a n d s  a n d  r e s o u r c e s ,  a n d  m o re  s o v e r e i g n t y  i n  o u r  

r e l a t i o n s h i p  t o  f o r e i g n  n a t i o n s ,  e s p e c i a l l y  t h o s e  

v/ho s u r r o u n d  t h e  s t a t e  g e o g r a p h i c a l l y .

%

SUMMARY

I t  s e e m s  t o  me t h a t  we a r e  l o s i n g  i n  t h e  l o w e r  

c o u r t  ( C o n g r e s s )  a n d  a n  e f f o r t  h a s  t o  b e  made t o  

make t h e  A l a s k a  c a s e  e l s e w h e r e .  O n ly  i f  t h e  " b e s t  

e f f o r t "  i s  made t o  make t h e  A l a s k a  c a s e ,  w i l l  

r e s i s t a n c e  t o  t h e  e v e n t u a l  l a w  on  f e d e r a l  l a n d s  b e  

r e d u c e d .  A t  t h e  m o m e n t ,  t h a t  r e s i s t a n c e  a p p e a r s



t o  b e  e s c a l a t i n g  a t  a n  a l a r m i n g  r a t e .  I t  d o e s  

a p p e a r  t h a t  t h e  A n t i q u i t i e s  A c t  w i l l  h o l d ,  b u t  a  

m a j o r  b a r g a i n i n g  p o i n t  i s  i n  w r i t i n g  t h e  r e g u l a t i o n s  —  

a  p r o c e s s  w h i c h  c o u l d  b e  a f f e c t e d  b y  t h i s  " s t a t u s "  

c a m p a i g n .  I f  a b i l l  p a s s e s  w h i c h  l o o k s  a n y t h i n g  l i k e  

HR39, t h e  I n t e r i o r  D e p a r t m e n t  w i l l  h a v e  t o  w r i t e  t h e  

r e g u l a t i o n s  a g a i n ,  a n d  t h e  s t r u g g l e  c o n t i n u e s .

By e n l a r g e n i n g  t h e  q u e s t i o n  t o  a n  i s s u e  o f  s t a t u s ,  

Alask*a c a n  t a k e  i t s  c a s e ,  t h r o u g h  n e w s ,  t o  w o r l d  

o p i n i o n .  T h e r e  a r e  a  l o t  o f  p e o p l e  who w i l l  s u p p o r t  

A l a s k a  - -  a l l  o v e r  t h e  w o r l d  —  i f  i t  a p p e a r s  t h a t  

t h e  p e o p l e  h e r e  a r e  s t r u g g l i n g  t o  r e s i s t  t h e  

m a n i p u l a t i o n s  o f  a  f o r e i g n  p o w e r .  T h i s  c a n  b e  d o n e  

i n  a  f r i e n d l y  w a y ,  a n d  i n  f a c t  t h e  S t a t e  c o u l d  a c t  

t o n g u e - i n - c h e e k  t h r o u g h  t h e  w h o l e  (t h i n g .  B u t  no 

q u e s t i o n ,  t h e  A l a s k a n  p u b l i c  w i l l  r e s p o n d  i n  p u b l i c  

o p i n i o n  a d v i s o r i e s ,  i n i t i a t i v e s ,  e v e n  t h e  t a x  p r o t e s t ,  

i f  t h e y  a r e  o r g a n i z e d .  And t h i s  w i l l  make i n t e r n a t i o n a l  

n e w s .

I n  1 9 3 0 ,  t h a t  c o u l d  becom e a  P r e s i d e n t i a l  c a m p a i g n  

i s s u e  r e l a t i n g  t o  t h e  way t h e  W e s t  v o t e s .  I f  Panama 

c a n  b e  a  c a m p a i g n  i s s u e  i n  1 9 7 6 ,  A l a s k a  c a n  s u r e l y  

b e  s u c h  a n  i s s u e  i n  1 9 8 0 .  To s o m e ,  i t  may n o t  be



w o r t h  i t  t o  p u t  u p  t h i s  k i n d  o f  s t r u g g l e  a g a i n s t  t h e  

d - 2  b i l l ,  b u t  a s  I  s e e  i t ,  t h e  s t r u g g l e  i z  g o i n g  t o  

h a p p e n  a n y w ay  - -  among t h e  p e o p l e  - -  s o  t h e  q u e s t i o n  

i s ,  d o e s  t h e  g o v e r n m e n t  w a n t  t o  h e l p  i t  a l o i . g ,  

r e t a r d  i t ,  o r  a v o i d  t h e  i s s u e  a l t o g e t h e r .  T h i s  i s  

s o m e t h i n g  t h a t  o n l y  t i m e  w i l l  t e l l .
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I f  th e re  i s  one th in g  th a t  A laskans and S e c re ta ry  Andrus ag ree  on i t  

i s  th a t  r e la t io n s  between A laska and th e  F ed era l government rave never 

been a s  s tra in e d  as th ey  a re  today . S e c re ta ry  Andrus d e sc rib es  i t  as a 

" s t a t e  o f se ig e " , and most AlasVms would probab ly  agree  w ith  th a t  de­

s c r ip t io n .  That r e la t io n s  between our two governments should be a t  th i s  

unprecedented n a d ir  i s  rem arkable, s in ce  one could  c e r ta in ly  argue th a t  

A laska i s  no s tra n g e r  to  i l l  conceived fe d e ra l  in te r fe re n c e . The l a t e  

E rn es t G ruening 's book, The S ta te  o f  A lask a , i s  more o r le s s  a  c a ta lo g  

o f th ese  in cu rs io n s  during  th e  p re -s ta te h o o d  e ra .

Looking bade a t  1958, when th e  U.S. Senate approved th e  A laska S tatehood 

Act,  I  can r e c a l l  the  sense o f  euphoria  th a t  pervaded th e  s ta te .  Although 

only  seventeen  a t  the tim e I ,  l ik e  many o th e rs , was swept up in  th e  r e ­

jo ic in g  th a t  th e  long c o lo n ia l  e ra  had f in a l ly  come to  an end.

Today, th e  rememberance o f th a t  excitem ent i s  l ik e  ashes in  th e  mouth, fo r  

i t  has been rep laced  by w idespread cynicism  about w hether we d id  in  f a c t  

become an equal p a r tn e r  in  th e  union  o f  s ta t e s .  The reason  fo r  t h i s  cy n i­

cism  i s  obvious: The f e d e ra l  government appears to  have su c c e ss fu lly  and

u n i l a t e r a l ly  re v ise d  th e  term s under v h ich  we thought much o f  A lask a 's  

land and n a tu ra l  re so u rce  w ea lth  was to  come under th e  c o n tro l o f  th e  

people  who l iv e  in  t h i s  s t a t e ,  term s which formed a  p a r t  o f th e  S tatehood 

A ct, th e  compact between A laska and th e  U nited S ta te s .

Because o f  th e  dominance o f th e  lands is s u e  in  A la sk a 's  consciousness, i t ' s  

easy to  loose  s ig h t  o f  th e  many o th e r  a rea s  where A la sk a 's  a b i l i t y  to  c h a r t 

i t s  own d e s tin y  has been s im ila r ly  reduced by th e  fe d e ra l  government. For
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example, th e  le g is la tu r e  has been try in g  fo r  many y ears  to  f in d  a method 

o f  u s in g  th e  s t a t e ' s  re so u rces  to  reduce i t s  c ro n ic  unemployment problem. 

Each t r y  has been la rg e ly  f r u s t r a te d  by ju d i c i a l  in te rp r e ta t io n s  o f  th e
4

F ed era l C o n s titu tio n . As f a r  as  we know, no o th e r  s t a t e  shares t h i s  p a r­

t i c u l a r  problem. N ev erth e less , i t  i s  f a i r  to  say th a t  a l l  th e  s ta t e s ,  

to  one e x te n t o r  ano ther, have seen th e  handw riting  on th e  w a ll, and a re  

concerned w ith  the  e ro sio n  th a t  i s  tak in g  p lace  in  th e  powers th a t  have 

been t r a d i t io n a l ly  reserv ed  tc  the  s t a t e s .

A laskans can g en e ra lly  be d iv ided  in to  th re e  groups based on th e i r  a t t i tu d e s  

toward th e  in c re a s in g  dominance o f th e  fe d e ra l  government. F i r s t ,  th e re  a re  

a few people who r e a l ly  d o n ' t  mind th e  fe d e ra l  in c u rs io n s , perhaps because 

c u rre n t fe d e ra l  a t t i tu d e s  on land is s u e s  co in c id e  w ith  t h e i r  own view  o f 

j10W A laska should develop. The second group a re  th e  m a jo rity  o f  A laskans 

who seem to  th in k  th a t  i t  i s  p robab ly  hopeless  to  do anything more than  

conduct rea r-g u a rd  a c tio n s  a g a in s t  a  tre n d  th a t  has th e  f u l l  w eigh t and 

power o f  the  fe d e ra l  government behind  i t .  T h ird , a t  th e  o th e r  end o f  th e  

spectrum  a re  a  sm all b u t in c re a s in g  number who advocate th e  f i n a l  so lu ­

t io n —secessio n .

So f a r ,  a t  l e a s t ,  th e  s e c e s s io n is ts  r e a l ly  h a v e n 't  been taken  s e r io u s ly , 

e i th e r  in s id e  Alaska or O utside. The b a s ic  reason  fo r  t h i s  i s  th a t  though 

they  may be se rio u s  about i t ,  secess io n  i t s e l f  i s  n o t  r e a l l y  a s e rio u s  

p ro p o sa l. A laska sim ply d o e s n 't  have th e  k ind  o f c u l tu r a l  and economic 

cohesiveness n ecessary  to  make an independent n a tio n  a  v ia b le  p ro p o s i­

t io n . For b e t te r  o r  w orse, we a re  Americans.

Those o f  us  who support fo rm ation  o f  an A laska Statehood Commission f irm ly



b e lie v e  n o t on ly  t h a t  th e  r e l a t iv e  r o le s  o f A laska and th e  fe d e ra l  government 

should be changed, b u t th a t  th e  peop le  o f  A laska can p u t to g e th e r a  concre te  

p la n  fo r  determ ining  how th a t  change should procede and then  a c tu a l ly  work 

c o n s tru c tiv e ly  to  b rin g  i t  about. Thus, what we propose i s  a  tw o-fo ld  p ro ­

cess  under which we w i l l  sy s te m a tic a lly  examine what i s  b e s t bo th  f o r  our 

s t a t e  and n a tio n , and under which we w i l l  lay  the groundwork fo r  b rin g in g  

about th a t  change.

Some people  have c r i t i c i z e d  th e  n o tio n  o f  c re a tin g  a commission on th e  Alaska 

s ta teh o o d  is s u e  as sim ply ano ther e f f o r t  to  paper over a  problem by studying 

i t  to  dea th . W ell, th e  f a c t  i s  t h e  problem needs a  l o t  of study and a lo t  

o f  d isc u ss io n  among A laskans b e fo re  we can be sure th a t  we have found so lu ­

t io n s  which a re  b o th  p r a c t ic a l  and supported  by th e  m a jo rity  o f  A laskans. 

Remember, w e ' t e n o t  sim ply try in g  to  g e t th e  feds o f f  our lan d s, b u t r a th e r

to  re d e f in e  the. r e la t io n s h ip  between us and th e  fe d e ra l  government. That 

i t s e l f  i s  a  subject, about which n o t much se rio u s  thought has been g iven .

The f a c t  th a t  c a re fu l  s tudy  combined w ith  p u b lic  awareness and d iscu ss io n  

can come up w ith  in n o v a tiv e  and v ia b le  so lu tio n s  can be seen in  what 

happened when America extended i t s  f i s h e r ie s  ju r i s d ic t io n  to  th e  200 m ile 

l im i t .  We now have what amounts to  a  new k ind  o f government over th a t  a rea  

around A laska, managed by th e  re g io n a l c o u n c ils , and although  th e  so lu tio n s  

a re  r.o t p e r fe c t ,  most A laskans seem to  be g e n e ra lly  s a t i s f i e d  w ith  th e  r e s u l t s .

A lthough i t  i s  most im portan t to  g e t  A laskans th in k in g  about th e se  m a tte rs , 

i t  i s  u n lik e ly  th a t  we w i l l  accom plish much o f  long-term  value  u n le ss  we 

can e n l i s t  th e  support o f  o th e r  s ta te s  and o th e r  reg io n s . J u s t  as Nevada
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has taken the lead in the narrower issue of state sovereignty over public 

lands, and been followed by other states —  including Alaska, we are con­

fident that other states will follow Alaska if it initiates a fundamental 

re-thinking of its role in the federal union.

In fact, Alaska may not be the first jurisdiction under the American flag 

to have tackled these issues. The Commission on the Status of Puerto Rico 

has been looking at these same matters, albeit in the context of their own 

special circumstances and needs. The people of Guam recently rejected a 

referendum on the proposed constitution that had been largely dictated to 

them by the federal government. Our sister state of Hawaii has been seri­

ously considering seeking ways that would allow them some say over 

the rate of immigration into their island state, and have been considering 

constitutional change as a fundamental means of acheiving this.

Even if Alaska didn't have its special problems to contend with, it would 

still be appropriate for us to establish the Statehood Commission. The 

federal union is not the same today as it was 50 years ago or even 10 years 

ago, and regardless of what we do, it will continue to change in the future.

As that change takes place it is imperative that we as a people understand 

the effects those changes will have on us and where our interests lie with 

respect to them.

For example, few of us realize that some time in t’.ie 1980's there is very 

likely to be a U.S. Constitutional Convention. Article V of the U.S. 

Constitution provides that "on the application of the legislatures of two 

thirds of the several states [the Congress] shall call a [constitutional] 

Convention " So far, 34 of die required 37 state legislatures have adopted



r e s o lu t io n s  c a l l in g  fo r  such a  convention. Most o f  th e se  c a l l s  have 

s p e c i f ic a l ly  mentioned th e  is su e  o f ta x - l im ita t io n ,  b u t p re v a il in g  le g a l  

op in ion  ho lds th a t  once a  convention i s  assembled i t  can co n sid e r anyth ing  

i t  chooses. Whatever one may th in k  about th e  a d v is a b i l i ty  o f  a  U.S. Con­

s t i t u t i o n a l  Convertion, i t  seems l ik e ly  th a t  we w i l l  have one. As such, 

i t  i s  only  prudent fo r  us to  begin  th in k in g  about where our in te r e s t s  l i e  

in  re sp e c t to  th a t  convocation. The A laska Statehood Commission prov ides 

an id e a l  forum fo r  i n i t i a t i n g  th e  n ecessary  d ia lo g  among A laskans, a forum 

in  which they w i l l  have a  chance to  focus on th e  ro le  o f A laska in  th e  n a tio n ' 

fu tu re .

The c re a tio n  o f the  Alaska S tatehood Commission by th e  l e g i s la tu r e  w i l l  a lso  

have immediate and h ig h ly  b e n e f ic ia l  e f f e c t s  in  our c u rre n t problems w ith  

Congess. Most of th e  people who s i t  in  Congress simply d o n ' t  understand  th e  

dep th  o f fe e lin g  in  A laska concerning what has been done to  us la te ly .  By 

adopting  th e  Statehood B i l l  th e  l e g i s la tu r e  can help  th e  Congess o f th e  

U nited S ta te s  understand  th a t  th e  common h e r i ta g e  which b in d s  t h i s  n a tio n  

to g e th e r  i s  n o t a  f a b r ic  th a t  can be s tre tc h e d  in d e f in i te ly ,  th a t  continued 

fe d e ra l  encroachment runs a  r e a l  r i s k  o f te a r in g  th a t  f a b r ic .  The Commission 

w i l l  no doubt g en era te  s u b s ta n t ia l  n a t io n a l  p u b lic i ty .  Congressmen h earin g

o f i t  w i l l  r e a l iz e  th a t  i t  i s  n o t r e b e l l io n  th a t  could b r in g  about te a r s  in  

th a t  f a b r ic ,  b u t the  p eace fu l, r a t io n a l  and dem ocratic response o f  peoples 

who in c re a s in g ly  f e e l  th a t  t h e i r  govemement i s  no longer in te re s te d  in  th e i r

s p e c ia l  needs and c u ltu re s .  In  s h o r t ,  th e  c re a tio n  o f th e  A laska S tatehood 

Commission w i l l  send Congress a  c le a r  and unm istakable message o f  the  s o r t  

th ey  have never heard  b e fo re , a  message which cannot he lp  b u t in flu en c e  th e i r  

a c tio n s  on issu e s  o f  im portance o f A laskans.



There a re  p le n ty  o f  h i s to r i c a l  p reced en ts  to  in d ic a te  th a t  t h i s  w i l l  be th e  

case . Every reg io n  w ith in  a  fe d e ra l  democracy th a t  has a g i ta te d  fo r  g re a te r  

s e l f  government has ended up b e t te r  o f f  as a  consequences o f th a t  a g i t a t io n . 

On our own c o n tin en t, Quebec has gained im portan t concessions rrom the  Cana­

d ian  fe d e ra l  government, n o t only in  language and educa tio n a l r ig h t s ,  b u t in  

economic a reas  as w e ll. The Basque p rov inces o f Spain l a s t  year won a high 

degree o f s e l f  government from th e  Spanish c e n tra l  government, and now have 

th e i r  own parliam en t and f la g  w hile  s t i l l  rem aining an in te rg ra te d  p a r t  o f 

th e  Spanish n a tio n . The l i s t  o f  o th e rs  i s  f a i r l y  long: Greenland has ju s t

th i s  year won s e l f  government in  a l l  a reas  except fo re ig n  p o lic y  and defense, 

and has gained g re a te r  economic support from the  Danish government, as have 

th e  Faroe Is lan d s  in  th e  North A tla n tic .

W ithin th e  U nited Kingdom, Scotland has f in a l ly  s ta r te d  to  p r o f i t  frrvn the  

d iscovery  o f o i l  reso u rces o f f  i t s  shores due to  the  peacefu l and dem ocratic 

a g i ta t io n  o f th e  S c o tt ish  " S e p a ra tis t"  P a rty . The example h e re  may be p a r t ic  

u la r ly  s ig n i f ic a n t  fo r  A laska, s in ce  th e  " S e p a ra tis t"  P a rty  has r e a l ly  never 

advocated se p a ra tio n  from th e  U nited Kingdom nor has i t  ever r e s o r te d  to  non- 

dem ocratic means to  o b ta in  i t s  g o a l. Tliere i s  every reason  to  expect th a t  

passage o f  th e  sta tehood  le g i s la t io n  w i l l  b rin g  about a  s im ila r  response  by 

th e  fe d e ra l  government.

F in a lly , th e  very  b e s t  reason  fo r  supporting  th e  sta tehood  le g i s la t io n  i s  

th a t  i t  w i l l  be good fo r  th e  n a tio n  as a whole. For b e t t e r  o r  w orse, we 

a re  Americans. As Americans we A laskans have a r e s p o n s ib i l i ty  to  work n o t 

j u s t  fo r  o u rse lv es  b u t fo r  a l l  our fe llo w  c i t iz e n s .  One of th e  most im port­

a n t th in g s  in  making America a  s tro n g  and to le r a n t  n a tio n  has been our w i l l ­

ingness and a b i l i t y  to  accep t d iv e r s i ty  and to  ga in  s tre n g th  frcm th a t  d iv e r ­

s i ty .  I f  th e  s ta te s  a re  to  be ex tin g u ish ed  as a v i t a l  and v ia b le  source



Perhaps A laska has an h i s to r i c  chance to  i n i t i a t e  the  p rocess  whereby th e  

fe d e ra l government i s ,  in  e f f e c t ,  saved frcm i t s e l f .  I f  you w i l l  take  a 

dime or a penny ou t o f  your pocket you w i l l  n o te  th a t  i t  has emblazoned 

thereon  the  n a t i o n ' s  m otto: "E P lu rib u s  Unum". "One o u t o f  many". The

Alaska S tatehood Carm ission w i l l  be a con cre te  s tep  to  in su re  th a t  the  Many 

do n o t d isappear in to  th e  fa c e le s s  One, and th a t  th i s  b a s ic  p r in c ip a l  r e ­

mains a p a r t  o f our n a t io n 's  h e r ita g e .
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The H o n o r a b l e  T e r r y  G a r d i n e r  
S p e a k e r  o f  t h e  House  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  99811 

D e a r  Mr. S p e a k e r :

U n d er t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  18 o f  t h e  
A l a s k a  C o n s t i t u t i o n ,  I am t r a n s m i t t i n g  a  b i l l  t o  
p r o v i d e  f o r  t h e  c r e a t i o n  o f  c e r t a i n  i n d u s t r i e s  
w i t h i n  o u r  p r e s e n t  c o r r e c t i o n a l  s y s t e m .  The 
p u r p o s e  o f  t h e  b i l l  i s  t o  p r o v i d e  a p p r o p r i a t e  
em p lo y m en t f o r  p r i s o n e r s  c o n s i s t e n t  w i t h  p r o p e r  
p e n a l  a d m i n i s t r a t i o n ,  a n d  t o  d i r e c t  p r i s o n e r  e f f o r t  
t o w a r d  s e l f - b e t t e r m e n t  a n d  f i n a n c i a l
r e s p o n s i b i l i t y .

The c o m m i s s i o n e r  o f  h e a l t h  and  s o c i a l  s e r v i c e s  
w o u ld  b e  em pow ered t o  e s t a b l i s h  t h e  n e c e s s a r y  
m e c h a n ism s  f o r  c o r r e c t i o n a l  i n d u s t r i e s . M a r k e t i n g  
o f  i n d u s t r y  p r o d u c t s  ( b o t h  g o o d s  an d  s e r v i c e s )  
c o u l d  b e  a c c o m p l i s h e d  t h r o u g h  e x i s t i n g  s t a t e  
d e p a r t m e n t s  an d  a g e n c i e s  o r  t o  p r i v a t e  n o n - p r o f i t  
o r g a n i z a t i o n s .  C o s t s  f o r  t h e  g o o d s  a n d  s e r v i c e s  
p r o v i d e d  w i l l  b e  d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r  an d  
t h e  p r o g r a m  w o u ld  b e  e x e m p te d  f rom  c o l l e c t i v e  
b a r g a i n i n g  an d  t h e  p r o v i s i o n s  o f  AS 23 .

Wages f o r  work  done  b y  p r i s o n e r s  w i l l  b e  d e t e r m i n e d  
b y  t h e  c o m m i s s i o n e r  an d  w i l l  b e  c r e d i t e d  t o  t h e  
i n d i v i d u a l  p r i s o n e r .  D i s b u r s e m e n t  c f  a p o r t i o n  o f  
t h e s e  w ages  w i l l  b e  made so  a s  t o  a l l o w  t h e  s t a t e  
t o  r e c o v e r  an y  r e l a t e d  v i o l e n t  c r i m e  c o m p e n s a t i o n  
a w ard  made,  an d  t o  p a y  an y  c o u r t  a w a rd  a g a i n s t  t h e  
p r i s o n e r  f o r  dam ages  a r i s i n g  o u t  o f  t h e  c r i m i n a l  
c o n d u c t  o r  r e s t i t u t i o n  o r d e r .  The p r i s o n e r  c o u l d  
a l s o  b e  made t o  p a y  f o r  c a r e  o f  h i s  d e p e n d e n t s .  
The p r i s o n e r  may th e n  o p t  t o  b u y  p e r s o n a l  i t e m s ,  
p a y  p r e - e x i s t i n g  d e b t s ,  r e t a i n  t h e  b a l a n c e  o f  h i s  
e a r n i n g s  u n t i l  h i s  r e l e a s e ,  o r  f o r  a n o t h e r  p r o p e r  
p u r p o s e .



An a d v i s o r y  b o a r d  w o u ld  b e  e s t a b l i s h e d  t o  a d v i s e  
t h e  c o m m i s s i o n e r .  The b o a r d  w o u ld  h a v e  
r e p r e s e n t a t i v e s  f ro m  b u s i n e s s ,  l a b o r ,  t h e  p u b l i c ,  
a n d  s t a t e  g o v e r n m e n t .  A s p e c i a l  a c c o u n t  i n  t h e  
g e n e r a l  f u n d  i s  a l s o  e s t a b l i s h e d  t o  r e c e i v e  f u n d s  
r e c o v e r e d  f ro m  t h e  m a r k e t i n g  o f  c o r r e c t i o n a l  
i n d u s t r i e s .  The l e g i s l a t u r e  may a p p r o p r i a t e  f u n d s  
f ro m  t h a t  a c c o u n t  f o r  t h e  p u r p o s e  o f  f i n a n c i n g  t h e  
c o r r e c t i o n a l  i n d u s t r i e s  p r o g r a m .

I t  i s  s u g g e s t e d  t h a t ,  i f  t h i s  b i l l  p a s s e s ,  t h e  
r e v i s o r  o f  s t a t u t e s  s h o u l d  r e l o c a t e  t h e  " g e n e r a l  
p r o v is . '.o r c "  a r t i c l e  o f  AS 3 3 . 3 0  t o  t h e  en d  o f  t h a t  
c h a p t e r .

S i n c e r e l y ,

s f

J a y  S .  Hammond 
G o v e r n o r



Requested by_________________________________________________________ Date

"  ™ n cy LA rE ™ |L DePartm en t  o f  H ealth  and S o c ia l  Sevices 
Program Category Affected A d m in is t r a t io n  o f  J u s t i c e  
BRU, Program, or Subprogramfs) Affected A du lt  Confinement
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXfENDlTURF.S (Thousands of Dollars)

• FY 80 FY 81 FY 82 FY 83 FY 84 FY 85
J00 PERSONAL SERVICES 200.8
200 TRAVEL 2 .7
300 CONTRACTUAL 5 .6
400 COMMODITIES 12.4
500 EOIJIPMENT 15.0
600 LAND & STRUCTURES
.700 GRANTS. CLAIMS. ETC. •

TOTAL *236.5

FUNDING (Thousands of Dollars) 

GENERAL FUND
FEDERAL FUNDS
O T H E R  (Specify Fund Source)

236.5

POSITIONS 

FULL TIME

....

* 6

r

•

PART TIME
TEMPORARY

III. ANALYSIS (Sec Fiscal Note Preparation Instructions, Section 111)

1. *Five (5) p o s i t io n s  to  implement I n i t i a l  Phase a re  inc luded  in  th e  
FY 1981 o p e ra tin g  budget. These p o s it io n s  and r e la te d  c o s ts  a re  
n o t r e f le c te d  in  t h i s  f i s c a l  n o te . Development o f  a sound p r iso n  
in d u s t r ie s  program w i l l  be i n i t i a t e d  w ith  t h i s  core s t a f f .

2. A d d itio n a l p o s it io n s  a re  needed to  implement th e  long range p la n .
S ix  (6) a re  req u es te d  fo r  FY 1982 to  expand th e  program beyond 
Palm er C o rre c tio n a l C en ter. The p o s it io n  c o s ts  a re  based  on FY 
1981 budget in s t r u c t io n s  p lu s  7% es tim a ted  in f l a t io n  f o r  th e  ensuing  
y ea r .

Original: Legislative Finance Prepared  by: ^ f er  Lange ^ a t e :  V H / 8 0
cc: Budget and Management D iv is io n /O f f i c e :  C o r r e c t io n s  PH: 465-3376

Prime Sponsor (First Legislator Named) Department o f  H ealth  & SocTaT“S e rv ic e s
i

33-001 (Rev. 12/79) Approval DHSS Mgt. Bdgt: Date:
Modify by DHSS 11-28-79) , -----------------------------

Page 1 0 f 2 •



The s ix  (6) p o s i t io n s ,  w ith  r e la te d  c o s ts ,  a re  id e n t i f i e d ,  as fo llow s:

T i t l e

a . In d u s try  Manager 
(Palmer) P/19

b . P la n n e r/A n a ly s t I I I  
(Juneau) P/17

c . Shop S u p erv iso r 
(F airbanks) P/16

d. Shop S u p erv iso r
(Juneau) P/16

e . Shop S u p erv iso r
(Anchorage) 1/16

f .  Shop S u p erv iso r
(Eagle R iver) P/16

S a la ry  & B e n e fits  

$ 38,000 

33,400 

35,800

31.200

31.200

31.200

O ther r e la te d  
c o s ts

$ 3,800

3.100

1.100 

900 

900 

900

T o ta l:  $ 200,800 $ 10,700

o th e r  e x p en d itu re s :

a. Equipment -  Program n e la te d  $15, 000

b . Commodities -  M a te ria ls  r e la te d  to  in d u s t r ie s  p ro d u c ts  $10,000

3. A dd itonal p o s i t io n s  may be req u es ted  a f t e r  FY 1981, a s  th e  long
range  p la n s  a re  fo rm ulated  and implemented w ith in  th e  v a rio u s  
s ta te w id e  c o r re c t io n a l  c e n te r s .

T o ta l ' 

$41,800 

36,500 

36,900

32.100

32.100

32.100 

$ 211,500



ALASKA STATE LEGISLATURE

ET.F.UF.ilTH Legislature SECOND Session

HOUSE . . .B X U * .................  NO. . .6 $ 8

Bv . TUE. RULES. .COMl^IXTEE. BY.. 
REQUEST OF THE GOVERNOR

"An A c t p r o v i d i n g  f o r  c o r re c tr .io  
i n d u s t r i e s ;  a n d  p r o v i d i n g  f o r  
an  e f f e c t i v e  d a t e . "

n a l

Correctional industries

Introduced in the House . , ? / . 4 / . . . . ,  19 .. 8 0

HISTORY IN THE HOUSE

19-3.0

F e b .

Read first time and referred 
to Committee on

J u d i c i a r y

R eported back with 
reconunendation tha t

Read second time and

Read third time and

PASS Effective D ate
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused
Reported correctly engrossed 
Signed by Speaker 
Sent to Senate

C H IE F  C LER K  O F TH E H O U SE

31 -002
* » ; •  Mv ' r t *  CO

Reported correctly engrossed 
Signed by President 
Returned to House

SE C R E TA R Y OF TH E SENA TE

Read first time and referred 
to Com mittee on

Reported back witb 
recom m endation that

Read second time and

Read third time and

PASS
Yeas
Nays
Absent
Excused

Effective Date 
Yeas 
Nays 
Absent 
Excused

Reconsideration

PASS Effective D ate
Yeas Yeus
Nays Nays
Absent Absent
Excused Excused

HOUSE

Received from Senate

Concurred in Senate amendment 
thus adopting:

VOTE

Failed to concur in Senate am end­
ment; asked Senate to recede 

VOTE

Senate receded from amendment 
VOTE

Senate failed to recede from 
amendment 

VOTE

CC appointed by House

CC appointed by Senate

CC.' adopted bv House 
VOTE

CC adopted bv Senate 
VOTE

To enrolling
Bcportcd correctly enrolled 
Sent to Governor

...................................... by Governor

Filed with I.t. Governor 

C hapter No..............................





HOUSE

F U R T H E R :  FINANCE

D a t e :

Mr. S p e a k e r :

The C o m m i t t e e  on JUDICIAI has ^ad HB o69

"An Act making a supplemental appropriation to the Office of the 
Governor, Public Defender Agency, for representation of certain 
clients; and providing for an effective date."

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e )  
r e p o r t s  it b a c k  w i t h  the f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] do p a s s  [ ] do not p a s s

[ ] do pa s s  w i t h  a t t a c h e d  a m e n d m e n t s (s )

[ ] s a m e  t i t l e
[ ] r e p l a c e  w i t h  CS f o r  _________________________________________________[ j n e w  t i t l e

a n d  r e c o m m e n d s

[ ] A N D  a t t a c h e s  a " L e t t e r  of I n t e n t "  [ ] N e w  F i s c a l  N o t e

[ ] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to the _________________________________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G

DO P A S S  O T H E R  R E C O M M E N D A T I O N S :

 ^  ^  , '   _________________________

 _____________________ >______________________  ! t,
J  J  /  / ' )  f  i /  ) **T *

;

C H A I R M A N

H 60 (Rev. 1 2 / 7 8 )



F IS C A L  N O T E

I. REQUEST
Bill/Rcsoln!ion No. HB 669______________________________________________________________
jidc An Act making a supplemental appropriation to the Public Defender Agenc

RcqIicsted hv Office of Governor Date 2/4/30___________

T ill: LEGISLATURE 01* T ill: STATE OF ALASKA
KI.KVKNTII LEGISLATURE

11. FISCAL DI-TAIL
Agency An'cclccl______________ Office o f Governor

Prngnim C•;Hci’.orv Affected Administration of Justice

Budget Request Unii(s) Aflected Public Defender Agency

EXPENDHURES (Thousands of Dollars)

FY 79
SupDleme 

FY 1)0
ntal 

FY HI FY R12 FY RR FY HI

100 PERSONAL SERVICES
200 TRAVEL 120. 3 43.5

300 CONTRA CTUAL 394.5 38.8

400 COMMODITIES

500 EOUIPMENT
000 LAND & STRUCTURES

700 GRANTS. CLAIMS. FTC.

TOTAL 514.8 82.3

FUNDING (Thousands of Dollars)

GENERAL FUND 82. 3

FEDERAL FUNDS

OTHER (Specify)

POSITIONS

FULL TIME
PART TIME

‘TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
Agency travel for FY80 was cut 32% from FY79 actual expenditures 

while contractual services were cut 7%. This bill will bring 

these two categories back to the FY79 level and will compensate 

for increased costs of bush air travel, the cost of professional 

experts and increased long distance telephone rates. Without 

this supplemental the Agency attorneys will be unable to travel 

the last quarter of FY80 to follow the Court calendar.

IV. DATE Feb. 8, 19 80_______ PREPARED BY Dob Stokes, Admin. Officer

A G E N C Y  Public Defender Agenc.v

Original: Legislative Finance P H O N E _______ 279-75.41_________

cc: Budget and Management
Prime Sponsor (First Legislator Named

3 3 - 0 0 1  (Rev. 10/711)





p . o .  b o x  aK E N A I 
8 9611

P O U C H  V 
J U N E A U  

8 9 8 0 1

H U G H  M A L O N E

F e b r u a r y  2 9 ,  1980

Rev .  C a r l  Thomason 
C a l v a r y  B a p t i s t  C h u r c h  
L aw to n  D r i v e  
P .O .  Box 1329 
K e n a i ,  AK 99611

D e a r  Rev .  Thom ason :

T ha nk  y o u  f o r  y o u r  l e t t e r  o f  F e b r u a r y  9 ,  1 9 8 0 ,  r e g a r d i n g  
HB 6 7 8 ,  t h e  s o  c a l l e d  " S u n s e t  M a r r i a g e "  b i l l .

T h i s  l e g i s l a t i o n  i s  c u r r e n t l y  i n  t h e  H ouse  J u d i c i a r y  
C o m m i t t e e .  I  am f o r w a r d i n g  a  c o p y  o f  y o u r  l e t t e r  t o  Rep .  
C h a r l i e  P a r r ,  t h e  c h a i r m a n  o f  House  J u d i c i a r y ,  f o r  h i s  
i n f o r m a t i o n .  A t  t h i s  p o i n t ,  no  c o m m i t t e e  h e a r i n g s  h a v e  b e e n  
s c h e d u l e d  a n d  I  d o n ' t  s e e  much p o s s i b i l i t y  o f  p a s s a g e  f o r  
t h e  b i l l .

Thank  y o u  f o r  i n f o r m i n g  me o f  y o u r  o p i n i o n .

S i n c e r e l y ,

Hugh M alone

HM/jk

C 200
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OWING AND REAPING WITH 
iBAPTIST MID-MISSIONS

CLEVELAND, OHIO 44103

2 - 9-80

L ift up your ey es  ami look  an the fie ld s ; for they are 
white already to h arvest.”  (John 4 : ) } )  ,



JMasfcs: JHmtse of Jxeprcsentntiues

H U G H  M A '.O N E

F e b r u a r y  2 9 ,  1980

P O U C H  V 
J U N E A U  

0 9 8 0 1

P. O. B O X 9 
K EN A I 
9 9 8 1 1

V i l l e s  Em m el, P a s t o r  
S t e r l i n g  B a p t i s t  C h u r c h  
P . O .  Box 87 
S t e r l i n g ,  AK 99672

D e a r  R ev . Emmel:

T h a n k  y o u  f o r  y o u r  l e t t e r  o f  F e b r u a r y  7 ,  1 9 8 0 ,  r e g a r d i n g  
HB 6 7 8 ,  t h e  s o  c a l l e d  " S u n s e t  M a r r i a g e "  b i l l .

T h i s  l e g i s l a t i o n  i s  c u r r e n t l y  i n  t h e  House  J u d i c i a r y  
C o m m i t t e e .  I  am f o r w a r d i n g  a  co p y  o f  y o u r  l e t t e r  t o  Rep.  
C h a r l i e  P a r r ,  t h e  c h a i r m a n  o f  House  J u d i c i a r y ,  f o r  h i s  
i n f o r m a t i o n .  A t  t h i s  p o i n t ,  no  c o m m itte e  h e a r i n g s  h a v e  b e e n  
s c h e d u l e d  a n d  I  d o n ' t  s e e  much p o s s i b i l i t y  o f  p a s s a g e  f o r  
t h e  b i l l .

T hank  y o u  f o r  i n f o r m i n g  me o f  y o u r  o p i n i o n .

S i n c e r e l y ,

Hugh M alone

HM/jk


