


Definition of Terms

F e d e ra l g u id e l in e s  f o r  th e  irrp le rren ta  t io n  o f  a  P & A sy stem  
in c lu d e  d e f i n i t i o n s  o f  th e  fo llo w in g  te rm s:

1 . A d m in is tra t iv e  remedy p u r s u i t s
In c lu d e s  any i n t e r n a l  sy stem  f o r  a p p e a l w i th in  a n  ag en cy  o r  f a c i l i t y  
o r  betw een a g e n c ie s  w hich do n o t  im o lv e  a  j u d i c i a l  a d ju d ic a t io n .

2 . Advocacy
S h a ll  c o n s i s t  o f  th e  sp ea k in g  f o r ,  p le a d in g  f o r ,  s u p p o r t in g ,  a d v is in g ,  
esp o u sin g  th e  r i g h t s  o f ,  o r  in te rc e d in g  on b e h a l f  o f  p e r s o n s  w i th  
developm en ta l d i s a b i l i t i e s  b e fo re  any p u b l ic  o r  p r i v a t e  i n d iv id u a l s ,  
a g e n c ie s , o rg a n iz a t io n s  o r  i n s t i t u t i o n s  s e rv in g  su ch  p e o p le .

3 . L egal rem edy p u r s u i t s
P e r ta in s  t o  t h a t  e lem en t o f  th e  p ro te c tio n , and advo cacy  sy stem  
devo ted  t o  th e  l e g a l  r e p r e s e n ta t io n  o f  th e  d e v e lo p m e n ta lly  d is a b le d  
i n  l i t i g a t i o n  i n  c o u r t  p ro c e s s e s  concerned  w ith  r i g h t s ,  g r ie v a n c e s ,  
o r  a p p e a ls  o f  such  r i g h t s  o r  g r ie v a n c e s .

4. P r o te c t iv e  s e rv ic e s
C o n s te l la t io n  o f  s e r v ic e s ,  p re v e n tiv e  o r  s u p p o r t iv e  i n  n a t u r e ,  g iv e n  
w ith  th e  p u rp o se  o f  p re v e n tin g  o r  a l l e v i a t i n g  n e g le c t ,  a b u s e ,  o r  
e x p lo i t a t io n  o f  c h i ld r e n  o r  a d u l t s  who a r e  s u b s t a n t i a l l y  im p a ire d  
in  t h e i r  c a p a c i ty  t o  p r o te c t  t h e i r  own s e l f  i n t e r e s t .  The i d e n t i f y ­
in g  e lem en t o f  p r o te c t iv e  s e r v ic e s  i s  t h a t  th e r e  i s  p r e s e n t  a  s a n c t io n  
f o r  in te r v e n t io n  r e a d in e s s  on th e  p a r t  o f  th o s e  r e n d e r in g  s e r v i c e s  
t o  u se  p r o f e s s io n a l  a u th o r i ty  to  c a l l  l e g a l  a u t h o r i t y  i n t o  p la y ,  o r  
l e g a l ly  s a n c tio n e d  p ro c e d u re s  on b e h a lf  o f  a  c l i e n t .

5 . D evelopm ental d i s a b i l i t y  *
T i t l e  V o f  P .L . 95-602 c'.ianged th e  f e d e r a l  d e f i n i t i o n  o f  d e v e lo p m e n ta l 
d i s a b i l i t y  to  a  s e v e re , c h ro n ic  d i s a b i l i t y  o f  a  p e r s o n  w h ich
(a) i s  a t t r i b u t a b l e  t o  a  m en ta l o r  p h y s ic a l  im p a irm en t o r  c o m b in a tio n  

o f  m en ta l and p h y s ic a l  im pairm en ts;
(b) i s  m a n ife s te d  b e fo re  th e  p e rso n  a t t a i n s  ag e  tw e n ty - tw o ;
(c) i s  l i k e l y  t o  c o n tin u e  i n d e f in i t e l y ;
(d) r e s u l t s  in  s u b s t a n t i a l  f u n c t io n a l  l i m i t a t i o n s  i n  t h r e e  o r  m ore o f  th e  

fo llo w in g  a r e a s  o f  m ajo r l i f e  a c t i v i t y ;  ( i)  s e l f - c a r e ,  ( i i )  r e c e p t iv e  
and e x p re s s iv e  lan g u ag e , ( i i i )  l e a r n in g ,  ( iv )  m o b i l i t y ,  (v) s e l f -  
d i r e c t i o n ,  (v i) c a p a c i ty  f o r  in d ep en d en t l i v i n g ,  and  ( v i i )  econom ic 
s u f f ic ie n c y  and

(e) r e f l e c t s  th e  p e r s o n 's  need  f o r  a  co m b in a tio n  and  se q u en ce  o f  s p e c ia l ,  
i n t e r d i s c i p l i n a r y ,  o r  g e n e r ic  c a r e ,  t r e a tm e n t ,  o r  o t h e r  s e r v i c e s  which 
a r e  o f  l i f e lo n g  o r  ex ten d ed  d u ra t io n  and  a r e  i n d i v i d u a l l y  p la n n e d
and c o o rd in a te d .

* Adapted from  th e  FY 80 S ta t e  P la n  o f  th e  G o v e rn o r 's  C o u n c il  f o r  th e  
H andicapped & G if te d



P .A .D .D ., I n c . , P r o te c t io n  and Advocacy f o r  th e  D evelopm entally  D isab led , 
i s  th e  d e s ig n a te d  agency by th e  Governor o f  th e  S ta te  o f  A lask a  f o r  
th e  im p lem entation  o f  a  system  t o  p r o te c t  and ad v o ca te  th e  r i g h t s  
o f  th e  d ev e lo p m en ta lly  d is a b le d  a s  re q u ire d  by S e c tio n  113 tinder 
P .L . 94-103, amended by 95-602.

P .A .D .D ., In c .  was e s ta b l i s h e d  o r ig in a l ly  a s  a  r e s u l t  o f  a  c o a l i t i o n  
formed by th e  D evelopm ental D i s a b i l i t i e s  C o u n c il, now c a l l e d  th e  
G o v ern o r's  C ouncil f o r  th e  H andicapped a rd  G if te d .

The p u rp o se  o f  P .A .D .D ., I n c . ,  a  n o n p ro f i t  p r iv a te  c o rp o ra t io n ,  i s  t o  
im plem ent a  p r o te c t io n  and advocacy system  f o r  th e  r i g h t s  o f  th e  
d ev e lo p m en ta lly  d is a b le d .  . v

The b u s in e s s  a f f a i r s  o f  th e  c o rp o ra t io n  w i l l  be  managed by  a  Eoard o f  
D ire c to rs  c o n s is t in g  o f  n o t  l e s s  th a n  n in e  o r  more th a n  tw en ty -one  
members who s h a l l  b e  q u a l i f i e d ,  nom inated, e le c te d  o r  a p p o in te d  a s  
p ro v id ed  i n  th e  bylaw s o f  th e  c o rp o ra t io n .

Ihe functions of the agency are as follows:

1. TO prorate the general welfare of developmentally disabled citizens of 
all ages in the State of Alaska.

2. To p ro v id e  in fo rm a tio n  and r e f e r r a l  s e rv ic e s  re g a rd in g  p r o te c t io n  and 
advocacy t o  d ev e lo p m en ta lly  d is a b le d  p e rso n s , t h e i r  f a m il ie s  and 
o th e r  in t e r e s te d  p a r t i e s .

3. To r e r d e r  and a s s u re  advocacy and p r o te c t iv e  s e rv ic e s  t o  d ev e lo p m en ta lly  
d is a b le d  p e rso n s  and t h e i r  f a m il ie s .

4 . To p ro v id e  advocacy t r a in in g  to  d ev e lo p m en ta lly  d is a b le d  p a rso n s  and 
t h e i r  f a m il ie s .  . „•

5. To c o o p e ra te  w ith  and e n l i s t  th e  su p p o rt o f  p u b l ic ,  p r iv a te  r e l i g i o u s ,  
p ro fe s s io n a l  and o th e r  g roups c f  a g e n c ie s  b o th  l o c a l ,  s t a t e ,  and 
f e d e r a l  i n  th e  fu r th e ra n c e  o f  agency o b je c t iv e s .

6. To s o l i c i t ,  r e c e iv e  and p ro v id e  funds f o r  th e  accom plishm ent o f  th e s e  
p u rp o ses .

7 . To p ro v id e  in fo rm a tio n  on is s u e s  co n cern in g  d ev e lo p m en ta lly  d is a b le d  
in d iv id u a ls  to  th e  Governor'3s C ouncil f o r  th e  H andicapped & G if te d , 
th e  l e g i s l a t u r e ,  lo c a l  governm ent, and s e rv ic e  a g e n c ie s .

Organizational Relationships

Ohe agency d e s ig n a te d  by th e  Governor i s  a  p r iv a te  n o n p ro f i t  c o rp o ra tio n  and 
i s  ind ep en d en t o f  a l l  a g e n c ie s  in  th e  S ta te  o f  A laska w hich d e l iv e r  s e rv ic e s ,  
t re a tm e n t, o r  h a b i l i t a t i o n  t o  d ev e lo p m en ta lly  d is a b le d  p e o p le .





The following are major concerns regarding this bill:

1. For many developmentally disabled persons and their parents this 

bill seems to complicate and make the process more expensive. 

Abalance must be met between safeguarding the persons rights and 

making it sp .expensive that legal parents, who are concerned for 

and supportive of their child, cannot easily become guardians when 

their child reaches majority.

In the case of supportive parents the law should permit them to 

become guardians with a more limited judicial review than the 

current bill suggests. This would reduce the financial impact.

2. That the law prohibit persons from being guardians to more thar

one individual. A problem with the public guardian concept.

A person is to easily treated as a number when one person 

becomes responsible for many.

3.. The bill should prevent absentee guardianship. Again a problem

with the public guardian. If a person is to be an active and

participating advocate of his ward he must be located in the same 

area.

A.. If there must be a public guardian, than put a time limit on it.

It is difficult to accept that the state can effectively represent

the interests of a person who is also a ward of the state.

P.A.E.D. is already providing many of the services that the public guardian 

is in this bill delegated to do. If this bill is passed, P.A.O.D. would 

be happy to provide whatever assistance we can. Given a more realistic 

budget P.A.D.D. can and will continue to expand its activities in relation 
to guardianship. We are an agency whose mandated role is to provide 

assistance to developmentally disabled persons and their parents or guardians 

in the area of guardianship, which is one aspect of our protection and advocacy 

function.

For your Information find attached the following:

1. What is P.A.D.D.?
2. Organizational chart

3. Legal Technical Assistance available to P.A.D.D.

4. Goals and objectives relating to guardianship from our State Plan

5. Definitions

6. Job Description of Staff Attorney
7. Analysis, Position Paper, and Information prepared by P.A.D.D.’s

Legal Advisor



GUARDIAJ'JSllir RELATED COALS

• TO e n ab le  d ev e lo p m en ta lly  d is a b le d  in d iv id u a ls  to  p r o te c t  t h e i r  le g a l  
r i g h t s  and s o lv e  t h e i r  le g a l  prob lem s.

TO ed u ca te  th e  p u b l ic  a b o u t th e  l e g a l  r i g h t s  o f  d ev e lo p m en ta lly  
d is a b le d  in d iv id u a ls  and hew t o  be e f f e c t iv e  ad v o ca te s  f o r  th e  
d ev e lo p m en ta lly  d is a b le d .

To en su re  t h a t  th e  needs and view s o f  d ev e lo p m en ta lly  d is a b le d  in d iv id u a ls  
a r e  e f f e c t iv e ly  p re s e n te d  to  th e  A laska l e g i s l a t u r e ,  s e rv ic e  ag e n c ie s , 
and th e  G o v ern o r's  C o u n c il f o r  th e  Handicapped & G if te d .

GUARDIANSHIP RELATED OBJECTIVES

O p era te  a  l e g a l  a id  r e f e r r a l  system  to  in c lu d e  A laska L egal 
S e rv ic e s ,  A laska S ta te  Hunan R ig h ts  Commission, A tto rn e y  
G e n e ra l 's  O f f ic e ,  P u b lic  D efender and th e  Ombudsman's O f f ic e .

D is t r ib u te  in fo rm a tio n  and m a te r ia ls  to  tlio se  re q u e s t in g  i t  
on: (1) g u a rd ia n sh ip  a l t e r n a t iv e s ,  (2) a d m in is t r a t iv e  rem ed ies ,
(3) due  p ro c e ss  p ro ced u res  o f  v a r io u s  a g e n c ie s .

R esearch  l e g a l  i s s u e s  p e r t in e n t  to  th e  t a r g e t  p o p u la tio n  
and in d iv id u a l  c a s e s .  . ■

P ro v id e  l e g a l  co u n se l in  60 a d m in is t r a t iv e ,  due p ro c e s s ,  
and g u a rd ia n sh ip  h e a r in g s .

O p era te  a  leg a l.< a id  r e f e r r a l  system  and fo llo w -u p  a c t i v i t i e s .

To p ro v id e  t r a in in g  s e s s io n s  to  g roups co n cerr  M  o r  p o t e n t i a l l y  
concerned w ith  ti ie  d ev e lo p m en ta lly  d is a b le d  p*. p>le on th e  l e g a l  
r i g h t s  o f  d ev e lo p m en ta lly  d is a b le d  in d iv id u a ls  and how to  
ad v o ca te  on t h e i r  b e h a lf .



LEG A L T E C H N IC A L  A S S IS T A N C E  A V A IL A B L E  TO P . A . D . D .

Legal t r a in in g  w i l l  be p ro v id e d  by T e c h n ica l and T ra in in g  A s s is ta n c e  
funding  from Region X, D e v e lo p m e n ta l .D is a b il i t ie s  O f f ic e ,  O f f ic e  o f  
H ea lth , E d ucation  & W elfare  (HEW). A d d itio n a l t r a in in g  i s  a v a i la b le  
through th e  M ental H ea lth  Law P ro jec t/D D  R ig h ts  C en te r & th e  C e n te r  
on Hunan P o lic y  upon r e q u e s t  by  th e  agency. S ev e ra l u n i v e r s i t y - a f f i l ­
ia te d  p r o je c t s  in c lu d in g  th e  D evelopm ental D i s a b i l i t i e s  Law P r o je c t  a t  
th e  U n iv e rs i ty  o f  M aryland Law S choo l, Texas Tech U n iv e r s i ty 's  
T ra in in g  and R esearch  C en te r, and th e  C en te r f o r  Development 
and L earn in g  D iso rd e rs  o f  U n iv e rs i ty  o f  Alabama have been 
funded by HEW to  p ro v id e  t r a in in g  f o r  p r o te c t io n  and advocacy 
s t a f f .  I h e  b u d g e t f o r  FY 80 in c lu d e s  a  t r a in in g  fund t o  e n a b le  
s t a f f  t o  o b ta in  t r a in in g  frcm  th e s e  u n i v e r s i t y - a f f i l i a t e d  
p r o je c t s  i f  th e y  do n o t  p ro v id e  t r a n s p o r ta t io n  fu n d in g .



*
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JOB DESCRIPTION

I

STAFF ATTORNEY

D u ties

1 . P ro te c t  th e  r i g h t s  o f  60 d ev e lo p m en ta lly  d is a b le d  p e rso n s  by 
in v e s t ig a t in g  c a s e s  and p u rsu in g  a p p ro p r ia te  a d m in is t r a t iv e  
and le g a l  rem ed ies.

2 . P rov ide  le g a l  co u n se l i n  g u a rd ia n sh ip  h e a r in g s .

3 . Review le g a l  component o f  o th e r  P & A system s and summ arize f in d in g s  
i n  a  r e p o r t .

4 . P rep a re  a  handbook on th e  l e g a l  r i g h t s  o f  th e  d e v e lo p m e n ta lly  d is a b le d .

5 . S tren g th en  th e  d e l iv e r y  o f  l e g a l  s e rv ic e s  to  tixe d e v e lo p m e n ta lly  
d is a b le d  by  t r a in in g  a t to rn e y s  in  th e  p u b lic  and p r iv a te  s e c to r s  
on developm ental d i s a b i l i t y  l e g i s l a t i o n .

6 . Recommend to  th e  G o v ern o r's  C o u n cil any changes in  l e g i s l a t i o n ,  
agency p o l i c i e s ,  s e rv ic e  d e l iv e r y  system s and a s s i s t  i n  d r a f t i n g  
any needed l e g i s l a t i o n  to  p r o te c t  th e  r i g h t s  o f  th e  d e v e lo p m e n ta lly  
d is a b le d .

Q u a l i f ic a t io n s

1 . Must be a  g ra d u a te  o f  an  a c c r e d i te d  law  sch o o l and b e  a b le  t o  p r a c t i c e  
law  in  A laska.

2 . U ndergraduate background i n  s o c ia l  s c ie n c e s  p r e f e r r e d .

3 . Must be in te r e s te d  i n  d o in g  l e g a l  r e s e a rc h ,  p ro v id in g  t r a i n i n g  t o  o th e r
a t to rn e y s  and engaging  i n  p u b l ic  e d u ca tio n  a s  w e ll  a s  p u rs u in g  l i t i g a t i o n .

.1

4 . Must be w i l l in g  to  t r a v e l  throughout- t i ie  s t a t e  o f  A la sk a .

5. E xperience in  l e g a l  advocacy f o r  th e  handicapped p r e f e r r e d .


