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Original sponsors: Duncan, Brown, Offered: 2/22/80

Buchholdt, et al Referred: Judiciary

BY THE uEAIiTHIS, EDUCATION AND

1 IN THE HOUSE SOCIAL-SERVICES COMMITTEE
2 CS FOR HOUSE BILL NO. 487

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 ELEVENTH LEGISLATURE. - SECOND SESSION

5 A,%#LL

6 For an Act entitled: "An Act relating to arbitration in teacher negotia—
7 tions; and providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8

B 8 B B

* Section 1. AS 14.20 is amended by adding a new section to read:

Sec. 14.20.585. ARBITRATION, (a) If the employee bargaining
agency and the school board are unable to reach agreement by March 31 of
the current school year or if the final mediation report is rejected by
either party, the items at impasse shall be submitted to an arbitrator.
Submission shall be by each party separately. Each submission shall
state the final offer on each of the items at impasse, and only on those
items, and shall be certified by the authorized representative of the
employee bargaining agency or of the school board. The arbitrator shall
select on an "ftem by item" basis the offer which he judges to be the
most reasonable and equitable, and shall issue an award incorporating

the selected offers without modification. The award of the arbihrator
iHE"*EmPI0Y£eS by the. it
is final and binding on both parties.S"eTfihe award of the arbitrator xs Sbli/hjL/

subject to judicial vacation only on the grounds specified in AS 09.43.-

»oicct
120 and is subject to judicial modification or correction only on theC)P [
C - usifjkiHC

grounds specified in AS 09.43.130. OM grouuds of Amu of fhe. ifczz

) =t Hems submitted tv or- determ/veo
(b) The arbitrator shall be a person mutually acceptable to both

parties, but if no person is agreed upon within 10 days following tke.

March 31 or the issuance of the final mediation report, whichever 1is
. both pfirties *hf>// O.SK u&ithiﬁ\ ol?_hours fi r<(0$Aize b/tnt/M fiu&ciA
earlier the- Amprl can- Arhl fr N{100-J10anr-T j cfNn shall “he ad JA to name an

arbitrator. Within 10 days of the receipt of the request, the

teceatjizecL
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(JiMArbitration®ssociation ohajd appoint an Mackan xocidcrvt as- arbitrator
"¥(INSc/LT ne.KE .} *
The e:.cpenses of arbitration shall be shared equally by both parties, fee a )
(c) The arbitrator may not make an award
reside”™?-.

(1) which will require a muni%fpality to increase its local
tax rate to meet the cost of the award or will require an increase in
state funding for a regional educational attendance area; -and- XAIUS

(2) which incorporates union shop security provisions,
including but not limited to union shop or agency shop provisions,
unless the right not to join the bargaining organization is granted to
an employee who has a religious conviction against associating ina ~ O, m
bargaining organization based on the tenets or teachings of a church or
religious group of which he is a member; if a. employee who claims
exemption from membership in the bargaining organization submits
satisfactory evidence of his religious conviction to the labor relations
agency, the agency shall declare the employee exempt from membership in fa& fete& U x.
the bargaining organization; if exempted from membership in the bargain—
ing organization, an employee shall pay an amount equal to the regular -bK)ﬂEackun%
dues, initiation fees, and assessments of the bargaining organization to
the bargaining organization; failure of an exempted employee to pay
due , fees, or assessments subjects him to the penalty for nonpayment of
dues by a member of the bargaining organization; a bargaining organ—
ization receiving a payment from a person exempted from membership in
the bargaining organization shall contribute an amount equal to the
payment to a charity; the charity to which the contribution is made may
not be affiliated with a religious, labor or employee association; the
bargaining organization shall submit proof of the contribution to the
labor relations agency; 1in tXis paragraph "labor relations agency" means

(A) the council of a city which is a school district;

(B) the assembly of a borough or unified municipality;

-2- CSHB 487
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* Sec.

* Sec.

or

© the Department of Labor,

educational attendance areas.

2.
3.

*

AS 14.20.580(c) is repealed.
This Act takes effect July 1, 1980.

-3- CSHB s87

with respect to regional



. emet ?
A
Original sponsors: Duncan, Brewn, effered: 2/22/88
Buchheldt, et al Referred: Judiciary
BY THE HEALTH, EDUCATION AND

1 IN THE HOUSE SOCIAL SERVICES COMMITTEE
2 CS FOR HOUSE BILL No.. 487
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 ELEVENTH LEGISLATURE - SECOND SESSION
5 A BILL
6 For an Act entitled: "An Act relating t* arbitration in teacher negotia—
7 tions: and providing fer an effective date.”

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 14.20 is amended by adding a new section to read:

10 Sec. 14.28.585. ARBITRATION, (&) |If the employee bargaining

n agency and the school board are unable to reach agreement by March 31 of
r the current school year or if the final mediation report is rejected by
13 either party, the items at impasse shall be submitte* to an arbitrator.
1 Submission shall be by each party separately. Each submission shall

s state the final offer on each of the items at impasse, and only on those
16 items, and shall be certified by the authorized representative of the

17 employee bargaining agency or of the school board. The arbitrator shall
18 select on an "item by item" basis the offer which he judges to be the

i most reasonable and equitable, and shall issue an award incorporating

Y the selected offers without modification, award of the arbitrator .

Jkit kn$>)wj nef*ronM by the ban™oUm”
1, $!> is final and binding on both parties.A The award of the arbitrator is AX

2 Bubject to Judicial vacation only on the grounds specified in AS 09.43.-

23 120 and is subject to judicial modification or correction only on the

24 grounds specified in AS 09.43.130. ]
Yfer™tfr \T

5 (b) The arbitrator shall be a person mutually acceptable to both

% parties, but if no person is agreed upon within 10 days following

21 March 31 mkihe Issuance, of thelfkar‘mgpiation.report, whichever is

JArA 5 1<\ T -olarnk, -a-V o1 A-C K
28 earlier,hthe American Arbitration Association shall-be-ttaket to name an
2 arbitrator. Within 10 days of the receipt of the request, the American
Jfu f?c
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Arbitration Association sjwrfl appoint -aa-Anbatfkan“resrdent aa arbitrator® 4/ho
b-?2Pr MPAN\ 3mliii,

The expenses ef arbitration shall be shared equally by both parties.
(c) The arbitrator may not make an award
(1) which will require a municipality to increase its l#cal
tax rate to meet the cost of the award or will require an iIncrease iIn
state funding for a regional educational Attendance area; -ootf** 4-t0

ra&T/i
(2) which incorporates union shop security provisions®

including but not limited to union shop or agency shop provisions, “eldfdi] 0I
prof-edsj. tr

llW_

unless the right not to join the bargaining organization iIs granted to My ssAies

[ro J@ donsacii

an employee who has a religious conviction against associating in a
bargaining organization based on the tenets or teachings of a church or
religious group of which he is a member; 1f an employee who claims
exemption from membership in the bargaining organization submits
satisfactory evidence of his religious conviction to the labor relations
agency, the agency shall declare the employee exempt from membership in
the bargaining organization; if exempted from membership in the bargain—
ing organization, an employee shall pay an amount equal to the regular
dues, iInitiation fees, and assessments of the bargaining organization to
the. bargaining organizationt failure of an exempted employee to pay @
dues, fees, or assessments subjects him to the penalty for nonpayment of
dues by a member of the bargaining organization; a bargaining organ—
ization receiving a payment from a person exempted from membership in
the bargaining organization shall contribute an amount equal to the
payment to a charity; the charity to which the contribution is made may
not be affiliated with a religious, labor or employee association; the
bargaining organization shall submit proof of the contribution to the
labor relations agency; 1in this paragraph "labor relations agency"™ means

(A the council of a city which iIs a school districti

(B) the assembly of a borough or unified municipality;
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Original sponsors: Duncan, Brown, Offered: 2/22/80

Buchholdt, et al Referred: Judiciary

BY THE HEALTH, EDUCATION AND

IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 487
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION
A BILL

6 For an Act entitled: n Act relating to arbitration in teacher negotia—

7

tions} and providing for an effective date."

O BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9
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* Section 1. AS 14.20 is amended by adding a new section to read:

Sec. 14.20.585. ARBITRATION, (&) |If the employee bargaining
agency and the school board are unable to reach agreement by March 31 of
the current school year or if the final mediation report is rejected by
either party, the items at Impasse shall be submitted to an arbitrator.
Submission shall be by each party separately. Each submission shall
state the final offer on each of the items at impasse, and only on those
items, and shall be certified by the authorized representative of the
employee bargaining agency or of the school board. jfhe arbitrator shall
select on an "item by item"” basis the offer which he judges to be the

most reasonable and equitable, and shall issue an award incorporating

the selected offers without modifica??an. Qe award 05 ﬁﬁe arbitrator.

is final and binding on both parties. A The award of the arbitrator is

subject to judicial vacation only on the grounds specified in AS 09.43.TBPMJ
120 and is subject to judicial modification or correction only on the
grounds specified in AS 09.43.130.
(b) The arbitrator shall be a person mutually acceptable to both WUtHIItr
parties, but if no person is agreed upon within 10 days following MI/?NV

March 31 or the issuance of the final mediation report, whichever is
earlier, the American Arbitration Association shall be asked to name an

arbitrator. Within 10 days of the receipt of the request, the American

-1- CSHB 487
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Arbitration Association shall appoint an Alaskan resident as arbitrator.
The expenses of arbitration shall be shared equally by both parties.
(c) The arbitrator may not make an award
(1) which will require a municipality to increase its local
tax rate to meet the cost of the award jr will require an increase in
state funding for a regional educational attendance area; -end Vh "KLo *\W -
(2) which incorporates union shop security provisions, 'ﬁ?ﬁfﬁ;i H 3
including but not limited to union shop oragency shop provisions, >elred oviKred"NA-P

f 6r
unless the right not to join the bargaining organization is granted to "o sAiec

\\CuaSacii J
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an employee who has a religious conviction against associating in a
bargaining organization based on the tenets or teachings of s church or
religious group of which he is a member; if an employee who claims
exemption from membership in the bargaining organization submits
satisfactory evidence of his religious conviction to the labor relations
agency, the agency shall declare the employee exempt from membership in
the bargaining organization} if exempted from membership in the bargain—
ing organization, an employee shall pay an amount equal to the regular
dues, initiation fees, and assessments of the bargaining organization to
the bargaining organization} failure of anexempted employee to pay
dues, fees, or assessments subjects him tothe penalty for nonpayment of
dues by a member of the bargaining organization} a bargaining organ-
izat;sn receiving a payment from a p rson exempted from membership in
the bargaining organization shall contribute an amount equal to the
payment to a charity> the charity to which the contribution is made may
not be affiliated with a religious, labor or employee association; the
bargaxning organization shall submit proof of the contribution to the
labor relations agencyj in this paragraph "labor relations agency™ means
(A) the council of a city which is a school district}
(B) the assembly of a borough or unified municipality}

-2- CSHB 487
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or

(©) the Department of Labor, with respect to regional

educational attendance areas.

* Sec. 2. AS 14.20.580(c) 1is repealed.

* Sec. 3. This Act tf*kes effect July 1, 1980.
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THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

FISCAL NOTE

REQUEST
Bill/Resolution No. ~SHB 487

Title An Act relating to arbitration in teacher negotiations
Requested bv House Judiciary Date 4/9/80

FISCAL DETAIL

Agency Affected Education

Program Category Affected_

BRU, Program, or Subprogram(s) Affected
(Note: Ifmore than one budget component isaffected, separate line-item amounts and funding for each

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY 80 Fy 81 FY 82 FY 83 FY 84 FY 85

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EOUIPMENT
600 LAND & STRUCTURES
.700 GRANTS. CLAIMS. ETC.

TOTAL _0- “0- _o- _0- 0.

FUNDING (Thousands of Dol lars)

GENERAL FUND -0- -0- -0- -0- -0-

FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL TIME N/A
PART TIME
TEMPORARY

ANALYSIS (See Fiscal Note Preparation Instructions, Section IlI)

Due to the proscription contained in (c) (1) of Section 1, this bill

has no fiscal impact.
4/9/80 S
IV. DATE .PREPARED BY /Deputy Commissioner
AGENCY Education
Original: Legislative Finance PHONE 465-2800
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/79)



Original sponsors: Duncan, Brown, Offered: 2/22/80
Buchholdt, et al Referred: Judiciary

BY THE HEALTH, EDUCATION AND

1 IN THE HOUSE SOCIAL SERVICES COMMITTEE
2 CS FOR HOUSE BILL 1V. 487

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 ELEVENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to arbitration in teacher negotia—
7 tions; and providing for an effective date.”

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 14.20 is amended by adding a new section to read:

10 Sec. 14.20.585. ARBITRATION, (@) |If the employee bargaining

n agency and the school board are unable to reach agreement by March 31 of
© the current school year or if the final mediation report is rejected by
B either party, the items at impasse shall be submitted to an arbitrator.
“ Submission shall be by each party separately. Each submission shall

16 state the final offer on each of the items at impasse, and only on those
D items, and shall be certified by the authorized representative of the

u employee bargaining agency or of the school board. The arbitrator shall
1B select on an "item by item"” basis the offer which he judges to be the

B most reasonable and equitable, and shall issue an award Incorporating

D the selected offers without modification. The award of the arbitrator
4 is final and binding on both parties. The award of the arbitrator 1is

2 subject to judicial vacation only on the grounds specified in AS 09.43.-
z 120 and is subject to judicial modification or correction only on the

4 grounds specified in AS 09.43.130.

% (b) The arbitrator shall be a person mutually acceptable to both
% parties, but if no person is agreed upon within 10 days following

21 March 31 or the issuance of the final mediation report, whichever is

2 earlier, the American Arbitration Association shall be asked to name an
2 arbitrator. Within 10 days of the receipt of the request, the American
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Arbitration Association shall appoint an Alaskan resident as arbitrator.
The expenses of arbitration shall be shared equally by both parties.
(c) The arbitrator may not make an award
(l) which will require a municipality to increase its local
tax rate to meet the cost of the award or will require an increase in
state funding for a regional educational attendance area; and
(2) which incorporates union shop security provisions,

including but not limited to union shop or agency shop provisions,
unless the right not to join the bargaining organization is granted to
an employee who has a religious conviction againe": associating in a
bargaining organization based on the tenets or teachings of a church or
religious group of which he is a member; if an employee who claims
exemption from membership in the bargaining organization submits
satisfactory evidence of his religious conviction to the labor relations
agency, the agency shall declare the employee exempt from membership in
the bargaining organization; if exempted from membership in the bargain—
ing organization, an employee shall pay an amount equal to the regular
dues, initiation fees, and assessments of the bargaining organization to
the bargaining organization; failure of an exempted employee to pay
dues, fees, or assessments subjects him to the penalty for nonpayment of
dues by a member of the bargaining organization; a bargaining organ—
ization receiving a payment from a person exempted from membership in
the bargaining organization shall contribute an amount equal to the
payment to a charity; the charity to which the contribution is made may
not be affiliated with a religious, labor or employee association; the
bargaining organization shall submit proof of the contribution to the
labor relations agency; in this paragraph "labor relations agency" means

(A) the council of a city which is a school district;

(B) the assembly of a borough or unified municipality;

-2- CSHB 487
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or

© the Department of Labor, with respect to regional

educational attendance areas.

* Sec. 2. AS 14.20.580(c) is repealed.

* Sec. 3. This Act takes effect July 1, 1980.
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®al Courts

&01c of absfea
THIRD JUDICIAL DISTRICT
303 K STREET
ANCHORAGE. ALASKA 99501

william D, HITCHCOCK January 31, 1980
Master, Trial Courts

The Honorable Charles Parr
House of Representatives
Pouch V Mail Stop 3100
Juneau, Alaska 99811

Dear Mr. Parr,

I am writing in regard to House Bill #526, introduced on
January 14, 1980, and referred to your committee. This bill would
amend AS 47.10.080(b)(1) which 1s the statutory provision dealing
with institutional commitment of juveniles.

There are two significant, and 1 believe deleterious, aspects
to this bill. First, the commitment for institutional placement
would appear to only be mandatory for juveniles whose immediate
dispositions are based on Class A, B or unclassified felonies under
Title 11. Second, the Department of Health and Social Services
would have almost unlimited discretion to place juveniles 1iIn any
setting if their crimes are non-felony in nature.

This greatly broadens the administrative discretion of the
Department in classifying iuveniles institutionalized by the court,
and in a large sense gives them the authority to override the find-—
ings of the court. As 1 read the bill, the Department wor.ld have
unfettered discretion to classify a juvenile deemed by the court to
be a danger to society in a non-secure setting so long as his immedi—
ate crime 1is a misdemeanor.

The distinction as to the type of crime is of questionable
validity. Most juveniles institutionalized by the court whose Im—
mediate appearance 1is for a visdemeanor-type offense have prior
records which involve feloil <ous crimes. To predicate the restrictions



of placement solely on the type of immediate delinquent offense on
which the juvenile is before the court is both short sighted and
foolhardy.

I strongly urge defeat of this piece of legislation.

Very truly yours,

William D. Hitchcock
Master, Juvenile Court
Third Judicial District






Bill would

of sex crimes

News-Miner Bureau

JUNEAU-A hill to allow children
who are victims of sex offenses to give
testimony on videotape gat a hearing
Tuesday. _

After” a few minor amendments,
House Bill 53 wes ordered re drafted
as a committee substitute bill, with a
fiscal nate to be attached. o

The bill would allow young victims of
sex  offenses, under age to gve
testimony on videotape rather than in

court.
Rep. Charlie Parr’s House Judiciary
Committee examined several legdl
questions regardin tm&mooedjre. _

Parr, a Fairban at, said
the bill is modeled after a recent
Florida law. .

The thrust of the bill is to protect

ng victims from the trauma of
appearing in a courtroom, and from
having torepeat testimony.

By videol.oing the téstimony, the
tapé could be olryedfo ajury, and the
testimony preserved:

0'ine bill « that the defendant

Ak
and defense attomey would be present
during the videotaping and have full

let s ome

testify on

victims

tape

opportunity to cross examine.
victim could be called back to

give additional _testinm;pel but the
original videotaping could help cut the
number of times a child is questioned
%blgut the incident, the committee wes

At one point, during a variety of
arguments on lege jons. Parr
said that while this is a novel )
"the mere fact that we didn’t have TV

bar rules were established”
shouldn’t precludevldeota;t))leng. _

The videotaping would be restricted
to the judge, the prosecutor the victim,
the defel and the defense attorney.

Among amendments the committee
agreed to Ti were to increase the
age limit to instead of Il as
originally written, and to include sexual
abuse of aminor.

That latter amendment would allow
children who are sexually molested, but
nat raped, totestify onvi

Representatives from the state
Department of Health and Soda
Services and AWARE, a scx-offense
crisis  intervention ag”ncy, both

testified in support of the bi
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MMatce of Maafea

FIRST JUDICIAL DISTRICT
415 MAIN STREET, ROOM 402
KETCHIKAN, ALASKA 99901

Chambers of January 23, 1980
THOMAS E. SCHULZ, Judge

Hon. Charles Parr

Chairman, Judiciary Committee
Alaska House of Representatives
Pouch V

Juneau, Alaska 99811

Re: H.B. 532
Dear Representative Parr

I have received a copy of H. B. 532 which authorizes the
videotaping of testimony of young sexual assault victims. |

think the Bill is an excellent idea and hopefully it can be

passed by the Legislature this Session so that Rule 804 of the
Rules of Evidence can be changed. I am wondering, however, if
Sec. 12.45.047 (c) could be changed to allow the videotaping of
the evidence prior to trial. I don't know why the Bill as pre-

sently written authorizes the videotaping of such evidence only
after the trial has begun, and there may well be valid reasons
for that, but trials, despite the best of planning give fre-

quent interruptions in any event, and it seems to me that if we

could videotape this evidence prior to trial, it could be pre-
sented to the jury in the normal course of events without having
another built in interruption. Certainly, it would be more con-

venient to the jurors involved and probably other witnesses if

a hearing could be held sometime shortly before trial to deter-
mine whether the videotaping was necessary, and if so, simply

do it then, and have the evidence ready for the trial. Other
than that, | would urge the Legislature to take affirmative action
on this measure.

Thomas E. Schulz
Superior Court Judge

TES:ri
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Yffli "iio 8gj¥ M ALY s e
LEGSATMVE AHFAIRS ACENCY
M EMORANDUM December 19 1979
SUBJECT: B ill permitting the use of video-taped

testimony of young victims of sexual assault
(Work Order Number 7548)

TO: Representative Charles H. Parr, Chairman
House Judiciary Committee y

FROM: Donna Spragg Pegues  --—---
Co-Revisor of Statutes 0

Attached is a draft of the b ill requested for the Judiciary

Committee relating to the video-taping of the testimony of

young victims of sexual assault. | have drafted the b ill as

an amendment to the Code of Criminal Procedure and have
included the required references to the Rules of Court
identifying this b ill as a change to Rule 804, Rules of
Evidence (exceptions to the hearsay rule).

As | noted in my memo of December 5, 1 am not rea?.ly certain
whether this b ill involves a "change"™ to a rule or the
adoption of a "new"™ rule. As you knew, the legislatuie may
change an existing court rule of practice and procedure by a
two-thirds vote. (Art. IV, sec. 15, Alaska Constitution).
However, the legislature may not adopt a new rule for the
court. This request might be construed as initiating an
entirely new rule.

However, | am have become convinced that the b ill simply
"changes" the exceptions to the hearsay rule and this
conviction is supported by the language of Rule 802, Alaska
Rules of Evidence which provides:

"Hearsay is not admissible except as provided by these
rules, by other rules prescribed by the Alaska Supreme
Court, or by enactment of the Alaska Legislature.
(Emphasis added.)

DSP:1j b

Enclosure
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LEGSATVE AHFAIRS AGENCY
[ 5 8 * T.
MEMORANDUM December 5, 1979
SUBJECT: B ill permitting the use of video-taped
testimony of young victims of rape.
(Work Order Number 7548)
0 ; Representative Charles H. Parr, Chairman

House Judiciary Committee
Attn: Margaret W. Berck
Counsel to the House Judiciary Committee

FROM: Donna Spragg Pegue
Co-Revisor of Statutes

This request has been assigned to me for drafting. [ am
writing to inform you that | believe the request involves a
matter which is subject to court rule.

The manner of taking, preserving and presenting evidence of
a withess in a criminal trial is a matter of practice and
procedure which would properly be included either in the new
court rules of evidence or in tie court rules of criminal
procedure.

As you know, the legislature may change an existing court
rule of practice and procedure by a two-thirds vote. (Art. IV,

sec. 15, Alaska Constitution). However, the legislature may
not adopt a new rule for the court. This request apparently
involves initiating an entirely new rule. See City of

Valdez v. Valdez Development Co., 506 P.2d 1279"! 1282 (1973) .
Leege v. Martin, 379 P.2d 447,~450 (1963).

f | will not proceed further with this request until | hear
oo from you. If you wish the b ill prepared even though it
vy mvolves court rulie, we could consider whether it could be
o 1 0 added to Rule of Evidence 804(b) (exceptions to hearsay
- rulg”) as a "change" to that rule.ney/ e o 1/ s
ft* _ 2 S.
DSP:ljb



rapeFr/bepartm ent OF Health & Social Services

N

PO SITIO

POSITION PAPER e

HOUSE BILL NO. 532 I

"An Act permitting the videotaping of testimony of young victims of
sexual assault; and changing Rule 804, Alaska Rules of Evidence relating
to exceptions to the hearsay rule.”

House Bill No. 532 allows for victims of sexual assault who are 11 years
of age or younger to provide testimony out of court through videotane
means when there is likelihood the child will suffer severe emotional
distress if required to testify in open court. It further specifies
that the trial judge shall preside at the videotape proceedings and
shall rule on all questions as if at trial, and specifies at what point
testimony will take place, if granted. In addition, this Bill changes
Rule 804, Alaska Rules of Evidence, specifying this as an exception to
the hearsay rule.

For young children to provide testimony in open court can be a very
trying experience, with the potential for long-lasting emotional harm.
The provisions of this Bill would enable a child to avoid some of the
more traumatic elements of providing testimony. Therefore, the Depart—
ment of Health and Social Services is supportive of House Bill No. 532.

RECOMMENDED BY: DATE :\ \ y i\ r
Art Holmberg, Director
Division of Social Services

APPROVED BY: A A DATE:
Hellén D. Beirne, Commissimner
Department of Health and Social Services

Management and Budget Section

f-
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THE LEGISLATURE OF THE STATE OF ALASKA.
ELEVENTH LEGISLATURE

FISCAL NOTE

l. REQUEST

Bill/Resolution No.. House B ill No. 532

Title An Act permitting the videotaping of testimony of young victims of sexual
Date January 23.

Requested by

Il.  FISCAL DETAIL

Agency Affected _ Department of Health and Social Services

Program Category Affected Social Services
BRU, Program, or Subprogram(s) Affected.

Social Se

rvices

assault:,

19

8Q

(Note: If more than one budget component is affected, separate line-item amounts and funding for each

component in the analysis section.)
EXPENDITURES  (Thousands of Dollars)

FFA & F8 H& FF&8 F&
10 PERSONAL SERVICES 0 0 0 0 0] N
70D TRAVEL 0 0 0 0 0 0
3D OONTRACTUAL 0 0 0 0 0 0
40 OCAVMCOTIES 0] 0 % 0] n N
3D EOUPRVENT 0] 0 0 0] 0]
6D LAND & STRUCTURES 0 0 n . .J n n
A GRANIS CAIVE EIC  1t#.& 0 . . n 0] n
W00 - 0 Q ()_ . n N
TOTAL
FUNDING (Thousands of Dollars)
GENERAL FUND 0 8\, n 0 n n
FEDERAL FUNDS 0 0 WP_.lternm 0
OTHER (Specifv Fund Source) 0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
POSITIONS

FULL TIME 0 0 0 0 0 0
PART TIME 0 0 0 (fill u 0
TEMPORARY 0 o .. CL 0 0 Q

1. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

This Bill has no fiscal impact on the Department of Health and Social Services.

IV. DATE January 23, 1-980-
AGENCY

Original: Legislative Finance PHONE
cc: Budget and Management
Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/78)
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Introduced: = 1/15/80
Referr%d: JudiC|5ary

1IN THE HOUSE BY THE JUDICIARY COMMITTEE
2 HOUSE BILL NO. 532

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

1 ELEVENTH LEGISLATURE - SECOND SESSION

5 A BILL

¢ For an Act entitled: "An Act permitting the videotaping of testimony of

7 t young victims of sexual assault; and changing Rule 804,
g Alaska Rules of Evidence relating to exceptions to the
9 hearsay rule."

1o BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
i * Section 1. AS 12.45 is amended by adding a new section to read:

” Sec. 12.45.047. OUT-OF-COURT TESTIMONY BY YOUNG VICTIM OF SEXUAL
13 ASSAULT. (a) After notice to the defendant, the state may apply to the
u court for an order allowing out-of-court videotaping of the testimony cf
5 a child who is the alleged victim of sexual assaul%in any degree. T&W
0 order may be granted if the court finds that

17 (1) the child was 11 years of age or younger at the time of

0 the sexual assault] and "o

19 (2) there is a substantial likelihood that the child will

0 suffer severe emotional distress if required to testify in open court at
2 the trial.

” ()] If the order is granted, the trial judge shall preside at the
B g olut—of—court proceeding and shall rule on all questions us if at trial.

24 [ T*v—fc) Videotaped evidence taken, in accordance with this section may
- be, t;«ken only ,.aftee the trial hasleegon—.:and IS admissible in evidence in
2 the criminal trial for sexual assault in any degree.

n  *Sec. 2. Section 1 of this Act has the effect of changing Rule 804,

s Alaska Rules of Evidence by adding the out-of-court videotaped evidence of a
7 young victim of sexual assault to the list of exceptions to the hearsay rule.
-1- HB 532



CRIME

Sexual Assault |

11.41.410

Sexual Assault 111

11.41.430

Sexual Abuse of a

Inor
11.41.440

Contributing to
Delinquency of

Minor
11.51.130

FORCE

"Sexual penetration”
"without consent"

Attempted "sexual penetration”
"without consent” and "serious
physical injury"

"Sexual contact" by threat of,
or_causing death, "physical
|njti<r_y" or kidnapping or threat
to” kidnap anyone, re

whether victim resists

ardless of

AGE, CAPACITY OR RELATIONSHIP

PENALTY

"Sexual penetration" between
defendant 16 or older and
victim under 13

"Sexual penetration" between
defendant 18 or older with
victim under 18 who is son cr

daughter or under his care by law

Sexual penetration with person
"known" to be suffering from
mental disorder or defect or is
"incapacitated”

"Sexual E)enetration" between
defendant 16 or older with
victim 13-16 or "sexual contact"

between defendant % or older
e Uth victim under

"Sexual contact" between def-
endant 19 or older with
victim 13-16

"A" felony

0-20

"B" felony

0-10

"C" felony
0-5
"C" felony
0-5

A Misdemeanor
0-1



UNASSIGNED.

DEPARTMENT SPONSOR (PRINCIPAL) BILL NO.
Public Safety Judiciary Committee HB 532
DEPARTMENT POSITION

Support

DIVISION DIRECTOR DATE -4" COMMISSIONER DATE

Col. Tom Anderson 1-23-80 r William R. Nix/ 1-23-80
GOVERNOR'S OFFICE USE
O  POSITION NOTED 0 POSTION APPROVED O  POSITION DISAPPROVED
BY- DATE:

SUMMARY X

(1) RELATED HILLS (SIMILAR OR CONFLICTING)
(@ OTHER AGENCIES AFFECTED BY BILL

(@ u ORGANIZATIONAL SUPPORT FOR BILL (2 b. ORGANIZATIONAL OPPOSITION TO BILL

Unk. Unk.
(3 PROGRAM EFFECTS OF BILL

None

(4) FISCAL IMPACT: K) NONE O FISCAL ANALYSIS ATTACHED
(S AVENDMENTS PROPOSED:

None
(fi) COMMENTS:

This bill will alleviate some of the emotional distress on the part of the child
when testifying and w ill probably result in a higher degree of cooperation on the
part of the parents, knowing that the testimony w ill not be taking place in open
court.
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HOUSE BILL NO. 532
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act permitting the videotaping of testimony of

young victims of sexual assault; and changing Rule 804,
Alaska Rules of Evidence relating to exceptions to the
hearsay rule."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 12.45 is amended by adding a new sectionto read:

Sec. 12.45.047. OUT-OF-COURT TESTIMONY BY YOUNG VICTIM OF SEXUAL
ASSAULT. (a) After notice to the defendant, the state mayapply tothe
courtOrf_olrdan order allowing out-of-court errAdueoLtofprng of phe testimony  of
a child whoTS"'the”aIIeged victim of sexual aJssauIt |frmjajn;/0rdegree The
order may be granted if the court finds that

(1) the child was 44"—years of age or younger at the Mme of
the sexual assault; and

(2) there is a substantial likelihood that the child will
suffer severe emotional distress if required to testify in open court at
the trial.

(b) If the order is granted, the trial judge shall preside at the
out-of-court proceeding and shall rule on all questions as ff at trial.
(c) Videotaped evidence taken in accordance w?th this section

Icerr-cmly=after-the=-£ri-airiiasTrbegunr-and is Admissible in evidence in
the criminal trial for sexual assault in any degree.

* Sec. 2. Section 1 of this Act has the effect of changing Rule 804,

s Alaska Rules of Evidence by adding the out-of-court videotaped evidence of a
o YoUNg victim of sexual assault to the list of exceptions to the hearsay rule.

-1- HB 532
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HOUSE BILL NO. 532
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act permitting the videotaping of testimony of

young victims of sexual assault: and changing Rule 804,
Alaska Rules of Evidence relating to exceptions to the
hearsay rule."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 12,45 is amended by adding a new sectionto read:

Sec. 12.45.047. OUT-OF-COURT TESTIMONY BY YOUNG VICTIM OF SEXUAL
ASSAULT. (a) After notice to the defendant, the statemayapplyto the
court for an order allowing®out-of-court videotaping of the testimony of
a child " .o is the alleged victim of sexual assault in any degree. The
order may be granted if the court finds that

(1) the child was 11 years of age or younger at the time of
the sexual aasault: and

(2) «@-/eis a substantial likelihood that the child will
suffer severe emotional distress if required to testify in open court at
the trial.

(b) If the order is granted, the trial judge shall preside at the
out-of-court proceeding and shall rule on all questions as if at trial.

(c) Videotaped evidence taken in accordance with this section may
be taken onl.y after the trial has begun and .a admissiblein evidence in
the criminal trial for sexual assault in any degree.

* Sec. 2. Section 1 of this Act has the effect of changing Rule 804,

og Alaska Rules of Evidence by adding the out-of-court videotaped evidence of a
og. young victim of sexual assault to the list of exceptions to the hearsay rule.

-1- HB 532



V.

Original sponsor: Judiciary Committee Of“f,e-red: 2/1][/80
Referred: Rules

IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 532
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act permitting the videotaping of testimony of
young victims of sexual assault or sexual abuse of a
minor: and changing Rule 804, Alaska Rules of Evidence
relating to exceptions to the hearsay rule."
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
i * Section 1. AS 12.45 is amended by adding a new section to read:

12 Sec. 12.45.047. VIDEOTAPING OF TESTIMONY BY YOUNG VICTIM OF SEXUAL
13 ASSAULT OR SEXUAL ABUSE, (a) After notice to the defendant, the state
u may apply to the court for an order aIIowing.Avideotaping of the testi-
B mony of a child who is the alleged victim of sexual assault in any

16 degree or who is the alleged victim of sexual abuse of a minor. The

Iy order may be granted if the court finds that

18 (1) the child was 16 years of age or younger at the time of
19 the sexual assault: and

2 (2) there is a substantial likelihood that the child will

2! suffer severe emotional distress if required to testify in open court at
22 the trial.

3 (b) If the order is granted, the trial judge shall preside at the
A videotaping proceeding and shall rule on all questions as if at trial.
s (c) Videotaped evidence taken in accordance with this section is
2 Madmissible in evidence in the criminal trial for sexual assault in any
2 degree or for sexual abuse of a minor.

8 % Gec. 2. Section 1 of this Act has the effect of changing Rule 804,
29 Alaska Rules of Evidence by adding the videotaped evidence of a young victim

-1- CSHB 532



1 of sexual assault or sexual abuse of a minor to the list of exceptions to the

2 hearsay rule.
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