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An ag e n c y  g i v e n  t h e  r e s p o n s i b i l i t y  o f  m anag ing  t h e  e x p e n d i t u r e  o f  o v e r  
$ 5 0  m i l l i o n  i n  d i r e c t  p a ym en t s  t o  p r o v i d e r s  o f  h e a l t h  c a r e  s e r v i c e s  mus t  
h a v e  t h e  t o o l s  n e c e s s a r y  t o  c a r r y  o u t  t h a t  t a s k  i n  an  e f f e c t i v e ,  t i m e l y  
and  c o s t - e f f i c i e n t  m anne r  r e g a r d l e s s  o f  w h e t h e r  i t  i s  a s t a t e  a g e n c y  o r  
a p r i v a t e  i n s u r a n c e  company .  W i t h o u t  t h e  m a j o r  im p r o v em e n t s  o f f e r e d  by  
a M e d i c a i d  Management  I n f o r m a t i o n  S y s t e m ,  i t  i s  h i g h l y  u n l i k e l y  t h a t  t h e  
D e p a r tm e n t  w i l l  b e  a b l e  t o  f u l f i l l  t h a t  r e s p o n s i b i l i t y .

T h e  D e p a r tm e n t  h a s  r e q u e s t e d  a t o t a l  a p p r o p r i a t i o n  o f  $ 1 . 0  m i l l i o n  f o r  a 
l o n g  t e rm  c l a i m s  p r o c e s s i n g  s y s t e m .  T h a t  amoun t  i s  t o  be made up f r o m  
c o n t i n u a t i o n  f u n d i n g  t r a n s f e r r e d  b e tween  BRUs w i t h i n  th*.  D e p a r t m e n t ' s  
o r i g i n a l  b u d g e t  a n d  a b u d g e t  amendment  r e q u e s t i n g  an a d d i t i o n a l  $ 5 0 7 , 0 0 0  
T he  t o t a l  amoun t  i s  composed  o f  b o t h  f e d e r a l  and  s t a t e  f u n d s  f o r  th e -  
M e d i c a i d  and  GRM p r o g r a m s .  The  b u d g e t  amendment summary s u b m i t t e d  by 
t h e  D e p a r tm e r t  d o e s  n o t  r e f l e c t  t h e  p o s s i b i l i t y  o f  r e c e i v i n g  75% FFP f o r  
MMIS o p e r a t i c n  a n d  90% FFP f o r  d e v e l o p m e n t  and  i n s t a l l a t i o n .  I f  t h e  
D e p a r tm e n t  i n s t a l l s  a c e r t i f i e d  MMIS,  t h e  amoun t  o f  S t a t e  g e n e r a l  f u n d s  
u s e d  t o  p a y  f o r  t h e  s y s t em  w i l l  d e c r e a s e .  A l s o ,  i n s t a l l a t i o n  o f  a 
c e r t i f i e d  MMIS w i l l  p e r m i t  t h e  D e p a r tm e n t  t o  i n c r e a s e  t h e  f e d e r a l  ma tch  
r e c e i v e d  f o r  a l l  p o s i t i o n s  c o n n e c t e d  w i t h  o p e r a t i o n  o f  t h e  s y s t e m ,  t h u s  
f u r t h e r  d e c r e a s i n g  t h e  amount  o f  s t a t e  g e n e r a l  f u n d s  u s e d  i n  t h e  P u b l i c  
A s s i s t a n c e  A d m i n i s t r a t i o n  BRU.

S i n c e  t h e  D e p a r tm e n t  t o t  had a n y  e x p e r i e n c e  w i t h  c o n t r a c t i n g  f o r
p r i v a t e  c l a i m s  payme - h e r  t h a n  t h e  p r e s e n t  i n t e r i m  c o n t r a c t ,  i t  i s
d i f f i c u l t  t o  p r e d i c t  w h a t  t h e  c o s t s  o f  a s y s t e m  m i g h t  b e .  W h i l e  t h e  
D e p a r tm e n t  h a s  n o t  s o l i d i f i e d  t h e  d e s i g n  o f  t h e  p r o p o s e d  s y s t e m ,  t h e  
D e p a r tm e n t  i s  c o m m i t t e d  t o  c o n t r a c t i n g  w i t h  a f u l l  f i s c a l  i n t e r m e d i a r y .  
T h a t  i s ,  t h e  e n t i r e  c l a i m s  paymen t  f u n c t i o n ,  u t i l i z a t i o n  r e v i e w ,  p r o ­
v i d e r  e n r o l l m e n t  an d  t r a i n i n g ,  and  t h i r d  p a r t y  r e c o v e r y  w o u l d  become t h e  
r e s p o n s i b i l i t y  o f  t h e  c o n t r a c t o r .  Many o f  t h e s e  n e c e s s a r y  f u n c t i o n s ,  
p a r t i c u l a r l y  p r o v i d e r  t r a i n i n g ,  u t i l i z a t i o n  r e v i e w ,  and  t h i r d  p a r t y  
r e c o v e r y ,  h a v e  n o t  b e en  p e r f o rm e d  by  t h e  D e p a r tm e n t ,  a g a i n  due  t o  l a c k  
o f  a d e q u a t e  s t a f f  and  c o m p u t e r  c a p a b i l i t y .  W h i l e  t h e  D e p a r tm e n t  p r e f e r s  
a f u l l  f i s c a l  i n t e r m e d i a r y ,  c om p an i e s  s u b m i t t i n g  p r o p o s a l s  w i l l  p r o b a b l y  
be a s k e d  t o  s u b m i t  c o s t  p r o p o s a l s  s i m i l a r  t o  t h o s e  r e q u i r e d  f o r  t h e  . 
i n t e r i m  c o n t r a c t .  T h i s  v / ou ld  p r o v i d e  a p o i n t  o f  c o m p a r i s o n  be tween  t h e  
c o n t r a c t o r  u s i n g  h i s  own c o m p u t e r  an d  u s i n g  t h e  s t a t e  c o m p u t e r .  The 
p r o p o s a l s  s u b m i t t e d  f o r  t h e  i n t e r i m  c o n t r a c t  h a v e  been  u s ed  by  t h e  
D e p a r tm e n t  i n  an  e f f o r t  t o  g auge  t h e  c o s t  o f  a l o n g  t e rm  s y s t e m .  I t  i s  
e n t i r e l y  p o s s i b l e  t h a t  t h e  amoun t  n e c e s s a r y  t o  im p l em en t  and o p e r a t e  a 
l o n g  t e rm  c l a i m s  p r o c e s s i n g  s y s t em  may e x c e e d  t h e  $ 1 . 0  m i l l i o n  b e i n g  
b u d g e t e d  by  t h e  D e p a r tm e n t .  I f  t h a t  i s  t h e  c a s e ,  t h e  D e p a r tm e n t  i s  
p r e p a r e d  t o  come b a c k  t o  t h e  L e g i s l a t u r e  w i t h  a r e q u e s t  f o r  a d d i t i o n a l  
f u n d s .  I t  s h o u l d  a l s o  be s t a t e d  t h a t  t h e  D e p a r tm e n t  i s  c o m m i t t e d  t o  
i n v o l v i n g  t h e  L e g i s l a t u r e  i n  t h e  p r o c e s s  o f  r e v i e w i n g  c o n t r a c t  p r o p o s a l s  
p r i o r  t o  s e l e c t i o n  by  t h e  D e p a r tm e n t ,  e i t h e r  t h r o u g h  d i r e c t  p a r t i c i ­
p a t i o n  by  l e g i s l a t o r s  o r  s t a f f  f r o m  L e g i s l a t i v e  F i n a n c e  o r  A u d i t  
D i v i s i o n s .



PROPOSALS MADE FOR 
INTER IM  CONTRACT

COST USING 
STATE COMPUTER

COST USING- 
PR IVATE COMPUTER

EFg

Compu te r  S c i e n c e s  
C o r p o r a t i o n

$ 193,875 (0.97) $ 138,000 (0.69)

E l e c t r o n i c  D a t a  
S y s t em s

745,485 (6.21) 3 6 0 , 3 4  (3.01)

B l u e  C r o s s / T h e  
C ompu te r  Company

521,663 (4.01) 307,023 (2.36)

From t h e s e  t h r e e  p r o p o s a l s  and  t h e  o p e r a t i o n a l  e x p e r i e n c e  t h a t  t h e  
D e p a r tm e n t  ha s  had  w i t h  CSC, t h e  s i n g l e  m o s t  i m p o r t a n t  f a c t o r  t o  c o n s i d e r  
i s  t h e  i m p l e m e n t a t i o n  c o s t s .  I t  w o u l d  a p p e a r  t h a t  CSC d i d  n o t  t a k e  t h a t  
c o s t  i n t o  c o n s i d e r a t i o n  when t h e y  p u t  t o g e t h e r  t h e i r  p r o p o s a l .  S i n c e  
im p l e m e n t a t i o n  i s  a o n e - t i m e  a c t i v i t y ,  t h e  s h o r t e r  t h e  p e r i o d  o f  t h e  
c o n t r a c t ,  t h e  l a r g e r  t h e  i m p l e m e n t a t i o n  c o s t  i s  a s  a f u n c t i o n  o f  t h e  
o v e r a l l  c o s t  p e r  c l a i m .  The  EDS and B l u e  C r o s s  p r o p o s a l s  i n c l u d e d  a 
s e p a r a t e  i t e m i z a t i o n  o f  i m p l e m e n t a t i o n  c o s t s .  F o r  a l o n g e r  t e r m  c o n t r a c t ,  
t h e  c o s t  p e r  c l a i m  i n  c o n s t a n t  d o l l a r s  s h o u l d  be  l e s s  b e c a u s e  o f  t h e  
g r e a t e r  number o f  c l a i m s  t o  be  p r o c e s s e d  by  t h e  s y s t e m .  -

S i n c e  t h e  i n t e r i m  c o n t r a c t  d e a l t  w i t h  c l a i m s  c o v e r i n g  s l i g h t l y  m o r e  t h a n  
h a l f  a y e a r ,  t h e  B l u e  C r o s s  o r  EDS p r o p o s a l s  f o r  t h e  c o s t  o f  u s i r r g  t h e i r  
c om pu t e r  w ou ld  be  r o u g h l y  h a l f  t h e  c o s t  o f  a s y s t e m .  A d d i t i o n a l  money 
i s  n e eded  t o  p r o v i d e  f o r  t h e  SURS and MARS s u b s y s t e m s ,  a nd  f o r  t h e  
p r o v i d e r  r e l a t i o n s  and  p r o v i d e r  t r a i n i n g  a c t i v i t i e s  t h a t  a l o n g  t e rm  
c o n t r a c t  wou ld  i n c l u d e .  I t  i s  i m p o r t a n t  t o  r e a l i z e  t h a t  t h e  i n c r e a s e d  
e f f i c i e n c y  o f  o p e r a t i o n  d e r i v e d  f r o m  t h e  MMIS may w e l l  r e s u l t  i n  a n e t  
s a v i n g s  b e c a u s e  t h e  i n c r e a s e d  e f f i c i e n c y  o f  t h e  s y s t e m  w i l l  r e s u l t  i n  a  • 
r e d u c t i o n  o f  e r r o n e o u s  p a y m e n t s ,  d u p l i c a t e  p a y m e n t s ,  and  i n c r e a s e d  
r e t u r n  f r o m  o t h e r  i n s u r a n c e  c o v e r a g e .

The  r e s u l t  o f  t h e  c o n t r a c t  s h o u l d  be a s y s t e m  t h a t  w i l l  p r o v i d e  t h e  
D e p a r tm e n t  and  f e d e r a l  g o v e r n m e n t  w i t h  f i n a n c i a l  and  s t a t i s t i c a l  i n f o r ­
m a t i o n  a b o u t  t h e  p r o g r a m ;  w i l l  p r o v i d e  t h e  D e p a r tm e n t  a n d - t h e  L e g i s l a ­
t u r e  w i t h  f i n a n c i a l  i n f o r m a t i o n  a d e q u a t e  t o  do e f f i c i e n t  b u d g e t i n g ;  w i l l  
g i v e  h e a l t h  c a r e  p r o v i d e r s  t i m e l y  and a c c u r a t e  p a ymen t  an d  a l l o w  p r o v i d e r s  
t o  r e c e i v e  i n t e r i m  p a ymen t s  t o  a s s u r e  a d e q u a t e  c a s h  f l o w ;  w i l l  a s s u r e  
t h a t  p r o v i d e r s  know how t h e  b i l l i n g  s y s t e m  w o r k s ,  how t o  c o r r e c t  e r r o r s  
o n  t h e i r ' c l a i m s ,  and  r e d u c e  m u l t i p l e  s u b m i s s i o n  o f  i n v o i c e s ;  and  w i l l  
a s s u r e  t h e  b e n e f i c i a r i e s  o f  t h e  M e d i c a i d  and  GRM p r o g r a m s  t h a t  t h e y  w i l l  
h a v e  a c c e s s  t o  g o od  q u a l i t y  h e a l t h  c a r e  w i t h o u t  t h e  t h r e a t  o f  b e i n g  c u t ­
o f f  by  p r o v i d e r s  who h a v e  n o t  r e c e i v e d  p a ym en t  f o r  p a s t  s e r v i c e s  r e n d e r e d .
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D e a r  R e p r e s e n t a t i v e  P a r r :

The  Amer ican  C o u n c i l  on M a r i j u a n a  and o t h e r  P s y c h o a c t i v e

D rugs  has p roduced  s e v e r a l  r e p r i n t s  o f  a r t i c l e s  d e a l i n g  w i t h  t h e

m ed i c a l  e f f e c t s  o f  m a r i j u a n a  on t h e  human b ody .  W i t h o u t  e n d o r s em en t ,

e i t h e r  p o s i t i v e  o r  n e g a t i v e ,  I  f i n d  t h e  m a t e r i a l  r e l e v a n t  t o  y o u r

c o n s i d e r a t i o n  o f  House B i l l  4 7 9 .

S i n c e r e l y ,

C l y d e  K e l l  ay  
D i s t r i c t  D i r e c t o r
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S T A T E M E N T  B y  T H E  A M E R I C A N  C O U N C I L  O N  M A R I J U A N A  

A N D  O T H E R  P S Y C H O A C T I V E  D R U G S ,  INC.

T h e  A m e r i c a n  Council on Marijuana and Other Psychoactive 

Drugs, Inc. ( A C M )  w a s  founded in 1977 as a non-profit educational 
foundation. A C M  stands today as the only national organization in 
the United States which has undertaken the task of establishing and 

maintaining a clearing-house and control distribution center for 

information and research on marijuana and other psychoactive drugs.

It is c o m m o n l y  acknowledged that marijuana users n o w  n u m b e r  

in the tens of millions, spanning all age groups and socio-economic 
levels. A  tremendous need for the kiformation and research services 
of A C M  has thus been generated. It is our strong feeling that an 

awareness of the deleterious effects of marijuana is the only w a y  to 

discourage current usage and to prevent further expansion of a drug 
dependent public.

C U R R E N T  U S E  A N D  E F F E C T S  O F  M A R I J U A N A

In the past several years, two significant factors have 

encouraged the widespread use of marijuana:

-- First, strong lobbying efforts by pro-cannabis 

groups w h o  insist the drug is "harmless", have 

greatly contributed to the confusion regarding the 

drug's real dangers. These efforts have succeeded 

in deluding certain responsible segments of our society 

and have convinced them there is no danger in 
smoking marijuana;

- - Second, m a n y  people w h o  see what they suspect to be 

adverse effects from marijuana smoking, remain silent 
for lack of knowledge of the documented evidence, or 

because in m a n y  circumstances marijuana smoking 

is considered acceptable, if not the "in" thing to do.

T h e  pressures exerted by the pro-cannabis "lobby" coupled 

with widespread usage has prevented m u c h  of the current scientific 
data from reaching the public at large. Tragically, this p h e n o m e n o n  

has led to the assumption that the substance is a "harmless, 
recreational drug. "



Recent studies refute the assumption that marijuana is "benign" and

in fact, conclude that marijuana can cause serious h a r m  to both body and mind. 

Cannabis use is linked with brain damage, respiratory impairments, hormonal 

changes, interference with cell division, blood cell abnormalities and interference 

with the body's i m m u n e  system, as well as a disruption of s p e r m  production 

in h u m a n  males and serious effects on.embryonic development in experimental 

animals.

It is also associated with serious psychological disorders, quite 

possibly residing in organic brain damage, ranging f r o m  mental confusion, 
diminished attention span, loss of short-term m e m o r y ,  anxiety and depression, 

to acute psychotic reactions and a m a r k e d  loss of motivation. This is 
especially the case with teenagers, in w h o m  chronic marijuana use infuses 

intense apathy and interferes with the delicate process of maturation.

It should be stressed that w e  are dealing here with m o r e  than a health 

issue. F o r  w e  are faced with the prospect of current and future generations 

whose thinking and judgment m a y  be impaired at a time w h e n  clarity of thought 

and sound judgment are perhaps needed m o r e  urgently than ever before. W e  
also face the rising use of other, psychoactive drugs and the probability that 

marijuana paves the w a y  to these e 3n m o r e  potent and debilitating substances, 

with serious negative consequences both to the individual and society as a whole.

F U N D A M E N T A L  P R O B L E M S  D E F I N E D  

T h e  Information G a p

T h e  popular belief that marijuana is a harmless substance is due 

largely to a lack of understanding of this highly subtle and complex dru".
Such lack of understanding has encouraged its widespread use; this, in turn, 

has created pressures to bring about social acceptance.

Contrary to the popular view, there is an ever-growing body of 

knowledge, based on solid medical research, which indicates that marijuana 

is a harmful drug. This research is initially published in medical and 

technical journals and requires translation for the l a y m a n  in terms he can 

readily grasp. It then requires widespread dissemination. T h e  me dia has 

shown skepticism and a reluctance to present important n e w  data. Further­

more, the federal budget for conveying the m e s s a g e  about the 

effects of marijuana is virtuaLy nil at present, placing the obligation to do so 

on organizations within the private sector, such as A C M .

Another aspect of the information problem is seen in the public's 

uncertainty as to the meaning of the decriminalization of marijuana. D u e  to 

a genuine search for socially acceptable solutions to the problem of increased 
marijuana consumption, the difficulty of enforcing laws that consider cannabis 

use a criminal offense, and because of a well-orchestrated campaign by 
lobbyists, a m o v e m e n t  to "decriminalize" marijuana w a s  launched nation-wide 

and w a s  passed in 15 states.



Since this m o v e m e n t  w a s  not accompanied by efforts to publicize 

marijuana's k n o w n  dangers, decriminalization has conveyed the mistaken 

m e s s a g e  to m a n y  that it is a safe, recreational drug, opening the w a y  to 

further usage of m o r e  potent doses. Decriminalization has also served as a 

stepping stone for those seeking legalization both of this and other illicit substances.

Federal drug agencies formed to combat drug abuse have been 

reluctant to advance firm medical opinions about marijuana because of political 
pressures resulting f rom the drug's widespread consumption and acceptance. 
Moreover, l a w m a k e r s  have not received adequate information so that they can 

m a k e  informed and wise decisions. Many, for example, are unaware of the 

drug's k n o w n  dangers, or of the fact that appropriate alternatives to d e c r i m­

inalization exist. (Under such programs, criminal penalties can be avoided by 

requiring offenders to participate in educational and counseling sessions in an 

effort to rehabilitate the user and c o m e  to terms with the underlying cause of 

drug abuse.)

Finally, the effort to decriminalize or legalize the drug stands in 

direct contravention to the U. N. Single Convention on Narcotic Drugs, which 

the United States signed in 1961, thus putting this country in the questionable 

position of failing to honor within its o w n  borders a treaty contracted with other 

nations. Careful consideration thus needs to be given to formulating a viable 

internal policy that is consistent with the United States' international stance.

T h e  Research G a p

M o r e  is known than ever before about serious consequences to 

body and m i n d  resulting from regular marijuana use and the use of other 

psychoactive substances. Additional research needs to be done, however.

Although several federal agencies oversee the area of drug 

research, no single body exists which is equipped to synthesize and compile 

evidence that is continuously growing out of these n e w  studies. T h e  develop­

men t  of a clearing-house for such ever-increasing knowledge s e e m s  essential 

at the present time. Such a clearing-house would r e m o v e  the potential for 

unnecessary duplication and could also serve to suggest and implement 
research into n e w  areas of drug study. S o m e  studies have drawn conflicting 

conclusions and m u s t  therefore also be scrutinized to explain the disparity.

Non-medical areas warrant thorough research, too. These include 

the relationship between drugs and growing school absenteeism, the impact 

of decriminalization on cannabis use, the correlation between drugs and the 

epidemic proportions of teenage suicide, etc. Such research projects are 
important because they have direct and immediate effects on the A m e r i c a n  public.



M E E T I N G  T H E  N E E D S

Public Information and Education

It is the goal of the A C M  to act as a conduit and clearing-house 

for information concerning the effects of drug use. This objective can best 

be ir^t through a comprehensive public information ca mpaign concerning the 

ramifications of such use. T h e  Council can also serve m e m b e r s  of the private 

sector desiring accurate and up-to-date information regarding trends in 

law enforcement, contemplated legislation and usage.

T h e  educational p r o g r a m  will encompass schools, libraries, churches, 
business and industry, labor and man agement, health care facilities, the medical 

profession, legislators and the judiciary. A  distinctive effort m u s t  be initiated 

specifically for students from elementary through college levels in the interest' 

of preventative health care, since it is the youth of our nation w h o  have exper­
ienced the greatest increase in marijuana use and are m o s t  susceptible to its 

dangers. At the s a m e  time, accurate data relayed to the m a s s  m e d i a  can correct 

false notions held by m u c h  of the public and establish A C M  as an information 

source w h e r e  accurate and up-to-date information on marijuana and psychoactive 

substances can be obtained. A s  the overall educational p r o g r a m  progresses, 

both individuals and government officials will be in a better position to m a k e  

informed decisions based on Council information.

Research

T h e  A C M  proposes to give prompt attention to several crucial 

research areas, beginning with the fields of brain and i*eproductive research.
In addition, serious attention needs to be given to research into the psychological 

disorders that are associated with chronic marijuana use. A C M  plans to 
actively encourage other qualified research organizations to accelerate their 

w o r k  in related areas. It is our hope to undertake m a n y  of these projects 

in conjunction with established scientific and research organizations.
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media tends to portray marijuana as no 
more harmful than tobacco or alcohol. 
This comparison is absurd.

As For Tobacco—Tobacco is not a 
hallucinogenic drug. Smoking tobacco 
produces no hallucinogenic effects. 
Smoking marijuana has in reality a hal­
lucinogenic effect on the brain w ith dis­
tortion of time, space and sound, it 
takes 20 years of heavy tobacco smok­
ing to produce the same type of severe 
sinusitis, pharyngitis, bronchitis, and/or 
emphysema that less than one year of 
daily marijuana smoking produces, 
proving that marijuana smoke is far 
more irritating to the respiratory tract 
than tobacco.

Scientific studies have shown that 
marijuana smoke mixed with tobacco 
smoke is far more damaging to lung 
tissue than tobacco smoke alone.

Even the Consumer's Report of 
March, 1975 acknowledged the lung 
damage in chronic marijuana users, al­
though one could hardly endorse their 
suggestion that alternate forms of 
marijuana consumption such as “ drink­
ing marijuana tea" could protect the 
lung tissues. Medical literature is replete 
with reports similar to that of Dr. John

A. S. Hall's  report showing the 
emphysema-bronchitis syndrome in 
black male Jamaicans who were regu­
lar marijuana users.

Unfortunately, it w ill take another 20 
to 30 years for us to have autopsy re­
ports to show the effects of long term 
chronic marijuana smoke on not only 
the lungs but other tissues as well.

O f interest is the fact that lungs of 
animals exposed to marijuana smoke 
have shown cellular changes that are 
similar to those seen in patients who 
deve lop lung  cancer. Tar from  
marijuana, painted on the backs of 
animals, has produced cancers.

As Far As A lcoho l Is Concerned— 
The concept that marijuana is safer 
than alcohol Is definitely erroneous. A 
person can have one or two drinks a 
day for 20 -3 0  years and never suffer 
ill effects from it. Alcohol is water 
soluble. One ounce is completely 
metabolized and broken down into 
water and carbon dioxide w ith in 12 
hours. Marijuana, on the other hand, is 
not water soluble—it is fat soluble, and 
the active psychotropic (m ind altering) 
ingredient, delta-9 Tetrahydrocan- 
nibinol (THC), accumulates (in the

T h e  

M a r i j u a n a  

H e a l t h  H a z a r d
By N icho las A . Pace, M .D.

During the last seven years, a very 
active organization called NORML (Na­
tional Organization for the Reform of 
Marijuana Laws) has been vigorously 
campaigning state by state for the de­
criminalization of marijuana. This o r­
ganization has campaigned nationally 
to make marijuana appear harmless. 
They are dedicated to fostering the idea 
tha t m a rijuana  shou ld  be de ­
criminalized since so many people are 
using it.

Recently, it has been learned that 
high on the list of President Carter's 
priorities in the field of public health is 
the decriminalization of marijuana. In 
order for you as law officers to under­
stand the health aspect of this cpmplex 
issue, we would like to give you the 
follow ing information.

It is the contention of this author that 
the public has not been properly in ­
formed concerning the harmful medi­
cal effects o f this drug. If anything, the



same manner as DDT) in the tissues of 
the body which are fat laden, including 
the brain and the sex organs. In animal 
experiments with radioactive tagged 
Delta THC, the THC was still detected 
in the brain, liver, lungs and reproduc­
tive organs two weeks after a single 
injection.

A lthough alcoholism is a serious 
drug problem, one does not hallucinate 
from one or two drinks. In order to 
hallucinate an alcoholic would have to 
develop far advanced disease, w ith 
brain damage and/or the withdrawal 
syndrome. On the other hand, the 
psychotropic effect of marijuana causes 
hallucinations in small doses, and in 
some cases, every time the drug is 
used. The distortion of time, space and 
sound are examples of the mild hal­
lucinations that occur on a mild 
marijuana "h ig h " is experienced. 
Think of what this effect will be on our 
driving population should marijuana 
become as popular as cigarette smok­
ing. There are several studies which 
show that marijuana causes marked 
distortion of time and space on profes­
sional automobile drivers and airline 
pilots. Dr. H. Klonoff, Professor of the 
Department of Psychiatry at the Uni­
versity o f British Columbia, Canada, 
in a study, showed the neuro­
psychological effects of marijuana on 
driving.

M a r iju a n a  E ffe c ts  O n The 
B ra in— The active psychotropic ingre­
dient has a cumulative effect on the 
brain which is responsible for the ir­
reversible brain damage that Dr. 
Robert Heath, Chairman of the De­
partment of Psychiatry and Neurology 
at Tu lane U n ive rs ity  School of 
Medicine has shown in his rhesus mon­
key experiments. The actual irreversi­
ble brain atrophy or damage In the 
rhesus monkeys was produced after 
three months with the equivalent of 
one marijuana cigarette (2% THC) a 
day. The Columbian marijuana cur­
rently available in New York C ity is 
3 + % THC. Therefore, four to five 
marijuana joints per week would be at 
the same dosage that aused brain 
damage in the rhesus monkey experi­
ment. Dr. Heath has not tried does less 
than this; therefore, this may not be the 
minimal level.

It is unfortunate that Dr. Heath’ s find­

ings have not been properly pub­
licized, especially since it is thought that 
there are at least two m illion daily 
marijuana rmokers in this country at 
the present time.

Loss O f M o tiva tio n— In 1972, Dr. 
Louis J. West described the term 
amotivational syndrome (loss o f moti­
vation). This syndrome is well known 
to numerous physicians and practicing 
psychiatrists in this country and 
elsewhere. Marijuana smokers suffer 
personality changes that occur gradu­
ally over a period of time. These per­
sonality changes include diminished 
drive, lessened ambition, decreased 
motivation, apathy, shortened atten­
tion span, poor judgment, diminished 
capacity to carry out complex plans or 
prepare realistically for the future, and 
a variety o f other deleterious changes.

Dr. West suggests that this syndrome 
is caused by actual organic changes in 
the tissues of the brain. Dr W illiam 
Moore and Dr. Harold Kolansky of the 
University of Pennsylvania Medical 
School showed in an excellent study 
the same distortion of personality 
among chronic marijuana users. They 
describe hundreds of patients who 
have suffered from psychiatric and 
nuerological symptoms such as im ­
paired judgment, diminished attention 
and concentration span, a slowing in 
lime sense, and a loss of thought con­
tinuity as a result of chronic marijuana 
use.

Dr. Andrew Malcolm, a Canadian 
psychiatrist, Dr. D. Harvey Powelson, 
formerly Chief of the Health Clinic at 
the University of California at Berkeley, 
and Dr. Roy Hart, a New York 
psychiatrist and Editor of the Journa lo / 
the American Academy o f Psychiatry 
and Neurology, as well as many others, 
have independently confirmed and ex­
tended Dr. West's observations. In a 
paper that Dr. Hart presented, entitled 
“ A Psychiatric Classification of Can­
nabis Intoxication," he showed that 
there were 7b independent studies 
which revealed the serious effects of 
marijuana on the mind. Evidence from 
all over the world has supported the 
presence of the amotivational syn­
drome. Dr. John A. S. Hall, a leading 
psychiatrist in Jamaica, and Dr. Boris 
Segal, a prominent Soviet psychia­
trist—just to name two others— have

also reported on this syndrome.
B ra in  A trophy  (Shrinkage)— The

important findings o f the English 
neurologist, the late Dr. A. M. G. 
Campbell, in his study using air con­
trast x-rays o f the brain on long term 
marijuana users (all o f whom presented 
severe personality disorders) cannot be 
refuted. In all ten subjects, there was 
definite evidence o f brain shrinkage as 
compared to ten control subjects. Dr. 
Robert Heath, o f the Tulane University 
School of Medicine, studied the brain 
wave patterns in rhesus monkeys who 
were exposed to marijuana smoke 
twice a week and demonstrated that 
animals exposed this way had irrever­
sible alterations in brain function for 
about three months after onset of the 
experiment. These brain wave abnor­
malities were shown to persist for eight 
months after the monkeys were no 
longer exposed to the manjuana 
smoke.

The regions o f the brain where Dr. 
Heath measured the most pronounced 
and persistent changes in brain func­
tion by the brain wave examination 
were the same regions where Dr. 
Campbell noted atrophy or shrinkage 
in the ten human subjects.

Loss O f Learn ing A b il i ty — Dr. 
Harold Kalant of the Department of 
Pharmacology at the University of To­
ronto nas shown that rats exposed to 
marijuana smoke for five months suf­
fered an irreversible loss of learning 
ab ility as measured by standard 
psychological tests.

Of special interest are the Soviet 
studies on dogs who were exposed to 
marijuana. These dogs showed signs of 
organic brain damage of the central 
nervous system Including disturbances 
of various reflexes, impaired motor 
coordination and muscle movements, 
and states o f depression followed by 
periods o f excitement, aggressive be­
havior and fears. Autopsies on the 
brainsof these dogs showed large areas 
of destruction in the cortex (thinking 
and learning centers) of the brain as 
well as in the cerebellum (balance sec­
tion of the brain) These are the same 
regions of the brain that Dr Heath re­
ported on in his monkey experiments

The ie v e n  Day Ha lf-L ife—-Of in ­
terest is the fact that marijuana pro­
duces a ha lf-life of seven days This



means that after one week only 50%  of 
the substance is eliminated. Therefore, 
anyone who uses marijuana more than 
once a week cannot be truly drug-free 
and has a bu ild -up  o f the drug in his 
tissues. One might remember the re­
cent headlines o f the commuter train 
crash in Chicago. Although the en­
g inee r in vo lved  had no t used 
marijuana for the previous 24 hours, 
the substance was still detected in his 
system.

Prevention O f C e llu la r G row th—
When marijuana is exposed to cell cu l­
tures, there is biochemical interruption 
of cellular metabolism, with the preven­
tion of the proper formation of the 
bu ild ing blocks essential for cell 
growth Scientists agree that marijuana 
interferes w ith the synthesis of proteins 
and causes a decrease in the rate of cell 
division

Dr. Peter Freed of Ottawa, Canada 
showed that young rats subjected to 
marijuana smoke not only suffered 
from generally reduced body weights, 
but also had significantly smaller hearts 
and brains as a percentage of their total 
body weight. He also got the same re­
sults in young suckling rats whose 
mothers were exposed to marijuana, 
bringing up the strong possibility that 
this effect is transmitted through 
mother's milk.

Reduced Sperm P roduction— Dr 
H Morishima and r  . Zeidenberg. at 
the Columbia College of Physicians 
and Surgeons, illustrated in a carefully 
controlled study on 16 marijuana 
smokers, ages 18 to 23, over a tw o - 
year period, a significant and sustained 
decrease in the sperm concentration 
occurring after only two weeks of 
marijuana smoking The decrease in 
the sperm concentration was sustained 
for at least two weeks after marijuana 
was discontinued. During the experi­
ment. the subjects smoked an average 
of five to fifteen marijuana cigarettes a 
day,

Abno rm a l Sperm Cells—Not only 
was there a decrease in the sperm 
count, but there was also a decrease in 
the motility of the sperm (movement of 
the sperm). The most potentially 
damaging effect of marijuana on the 
sperm was the marked increase in ab ­
normal forms of the sperm cell. This

brings forth the genetic possibility of 
transmitting abnormally viable sperm 
with decreased genetic information to a 
fertilized egg.

Gene tic  E ffec ts— Marijuana not 
only interferes w ith cell division but also 
interferes w ith the synthesis o f the im ­
portant genetic material of the cells. 
There is interference w ith the immune 
system of the body, too. Studies have 
shown that marijuana use causes a re­
duction in the number of chromo­
somes in the white b icod ceils, plus 
abnormal white blood cells Abnormal 
embryos have developed in the ani­
mals exposed to marijuana and birth 
defects have been produced in young 
rhesus monkeys whose parents were 
exposed to marijuana smoke 

Space does not permit a review in 
detail of the many other negative 
health effects that marijuana produces 

I have personally cared for two 
young people who became psychotic 
after using marijuana In one case, 
psychosis developed after smoking 
only one jo in t ana in the oth _>r case, 
after smoking five joints a week for a 
period of six months 

As a student and observer of the 
drug scene, I sincerely believe that 
while alcoholism is presently our most 
dangerous drug problem, marijuana 
has the potential of becoming an even 
greater problem since it Is being used 
by an uninformed public. One has to 
be aware that decriminalization is tan­
tamount to legalization, particularly 
when so many people are ignorant of 
the extremely serious risks involved in 
marijuana usage. No one wants to see 
young people thrown in jail, but there 
are other effective alternatives to de­
criminalization. For example, there is 
the Sacramento Citation Diversion 
Program where youths attested for 
possession of marijuana are given a 
chance to take a drug Information 
study course which exposes them to 
the information that we have written 
about here. Upon completion of the 
course, the youth's arrest record is 
wiped clean

When someone asks how one can 
tell if marijuana has had any III effects 
on someone, I suggest trying to recall 
what the individual was like six months 
prior to the regular use of marijuana

and comparing him w ith what he is like 
today. If there are maiked changes in 
personality, social attitudes, emotions, 
etc., coupled w ith apathy, the chances 
are that marijuana is having an ill effect 
on his brain.

W ith the help of publications like The 
Law Officer, perhaps we can inform the 
youth of our country of the hazardous 
medical effects o f marijuana.

Listed below are the names of books 
and publications containing further in ­
formation on this subject:

SUGGESTED READING 
MARIJUANA

Russell, George. Marijuana Today, 
The M yrin Institute Inc., 521 ParkAve., 
New York; Nahas, G , Keep O ff The 
Grass. Reader's Digest Press, Thomas 
Y Corwell C o., 666 Fifth Aue., NY. N Y  
10019; Berjerot. N  . Addiction &  Soci­
ety. Charles C  Thomas; Bloomquist, 
E . Marijuana. Glencoe Press, Beuerly 
Hills, Calif.; Goode, E . The Marijuana 
Smokers, New York Basic Books; 
Moreau, J. J., Hashish &  Mental Illness, 
Rauen Press. New York; Nahas. G., 
M arijuana: The Deceptive Weed, 
Rauen Press, New York; Jones. H. B , 
Sensual Drugs: Deprivation &  Re­
habilitation O f The Mind, Cambridge 
University Press, New York; Powelson, 
D , Marijuana: More Dangerous Than 
You Know, Readers Digest 12/74 pp 
95-99; Drug Information: National 
Clearing House fo r Drug Abuse In fo r­
mation, F  O  Box 1635, Rockville, 
Maryland 20850; American Council on 
Marijuana, 521 Park Auenue, New 
York, N.Y. 10002. •

Nicholas A. Pace, M.D. is a specialist in 
Internal Medicine and maintains a p ri­
vate practice in New York City. He is 
also an Assistant Professor o f Medicine 
at New York University School o f 
Medicine Dr. Pace is the President o f 
the New York C ity Affiliate o f the N a­
tional Council on Alcoholism, and is 
the New York Medical Director o f a 
large corporation
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W h e n  d r u g  experts told m e  arhat marijuan a could d o  

to M a g g i e’s health, 1 h a d  to get her off it. I h o p e  all those 
children— a n d  adults— w h o  still think the d r u g  

is harmless will read m y  story. B y  S u s a n  B r o m w e l l

m m  e s , I  sm o ke  p o t , ”  m y  15 - 
S W  y e a r - o ld  d a u g h te r  M a g - 

g ie sa id  c a lm ly .  “E v -  

■Sal e r y o n e  d oe s . B u t  d o n ’ t 
w o r ry ,  M o m . It 's  h a rm le s s .”

I  h ad  n o  id e a  t i l l  th a t m o rn in g  
th a t M ag g ie  w as  u s in g  m a r i ju a n a . I  
fo u n d  o u t  w h en  a r e p a irm a n  in o u r  
1 lo u s e  h an d ed  m e  a p a c k e t o f  r ic e  
p a p e rs  h e ’d  fo u n d  o n  th e  f lo o r  an d  
a sk ed , “ W h o  sm o k e s  p o t in  th is  
h o u s e ? "  I  h ad  h o p e d  th e  p a p e rs  b e ­
lo n g e d  to  o n e  o f  M a g g ie ’s fr ie n d s , 
b u t M ag g ie  u n h e s ita t in g ly  a d m it ­
te d  th e y  w e re  h e rs .

M y  h u s b a n d , J im , a n d  1 h ad  
th o u g h t th a t w e  h ad  n o  m a jo r  p ro b ­
lem s  w ith  e i th e r  M ag g ie  o r  h e r  11 - 
y e a r - o ld  s is te r E lis e . T r u e ,  M a g ­
g ie had  b e c om e  w ith d raw n  and  
a p a th e t ic  o f  la te . S h e 'd  los t in te re s t 
in  sch oo l an d  h e r  A  a n d  B  g ra d e s  
h ad  s lid  to  C ’s. S h e  w a s  d ep re s s ed  
a t t im e s ; s om e tim e s  h e r  b e h a v io r  
s e em ed  a l i t t le  i r r a t io n a l;  o f te n  sh e  
w as h o s t i le . J im  an d  I hud re a s ­
su re d  ea ch  o th e r  th a t a l l th is  w as 
ju s t  n o rm a l te e n a g e  b e h a v io r . N ow  
it seem ed  som e th in g  fa r  m o re  s e r i ­
o u s  w ns in v o lv e d .

In  an  a t tem p t to  re a s su re  m e , 
M ag g ie  o f fe r e d  to  t e l l  m e  a l l  she 
k n ew  a b o u t th e  te e n  pot scene . I 
k n ew  lit t le  a b o u t  p o t, e x c ep t th a t it 
w as i lle g a l (e v e n  th ou g h  in 1 1  

sta te s , th e  p osse ss ion  o f  m a ri ju n n a  
h as b een  d e c r im in a liz e d , it h as n o t  
b een  le g a liz e d ), so I to o k  h e r  up  on  
lie r  o f f e r ,  t e l lin g  h e r  th a t a f t e r  o u r  
t a lk  I  w ou ld  go to  th e  to p  d ru g  a u ­
t h o r i t y *  to  fin d  o u t  i f  sm o k in g  pot 
w as r e a l ly  h a rm le s s . " I ' l l  t e l l y o u  
w ha t I le a rn , ”  I  sa id . "W h a t  y o u  d o  
ab ou t it th e n  is u p  to  y o u ."

M o g g ie  a g r e e d . W h e n  w e sat 
d o w n  to  t a lk ,  1 firs t a s k e d  h e r ,  
“ W h e n  d id  y o u  s ta r t  to  sm o ke  p o t ? "

"W h e n  I w as 1 3 ,"  M ag g ie  r e ­
p lie d . " I t  s e em ed  lik e  th e  th in g  to  
d o . W h e n  I sm o k e d  at h om e  I ’d 
h u rn  in c en se  to  c o v e r  th e  sm e ll. O r  
I'd  sm o k e  o u t th e  w in dow . M o s t ly  
! 'd  sm o k e  a t o th e r  p e op le 's  h ou ses ,

in  b a th ro om s , in  th e  m o v ie s , a t c o n ­
ce rts , in  th e  p a r k ,  p ra c t ic a l ly  a n y ­
w h e re . I  u sed  io  sm o k e  e v e r y d a y .  
A  lo t  o f  k id s  in  m y  c la s s  s t i l l d o . I ’d 
sm o k e  o n  th e  w a y  to  s ch o o l b e ­
c a u se  i f  y o u  can  g e t th e re  s ton ed , 
s c h o o l isn ’ t  su ch  a  d ra g . I f  y o u  h a v e  
a f r e e  p e r io d  y o u  get s to n ed  in  th e  
p a r k  o r  o n  th e  s t re e t , ju s t  h igh  
e n ou g h  so  th e  te a c h e rs  d on 't n o ­
t ic e . A f t e r  s c h o o l, y o u  g e t s to n ed  
ag a in . W h e n  y o u  g e t h om e  an d  
d on 't fe e l l ik e  d o in g  y o u r  h om e ­
w o rk . y o u  g e t s to n e d . O n  th e  w e e k ­
en d s , y o u  c a n  h an g  o u t  in  th e  p a rk  
and be stoned a ll d ay . S a tu rd ay  night 
you  can go to a party and get stoned 
ag a in .”

I was shatte red . N o t o n ly  d id my 
daugh te r sm oke , she w as. as she said , 
“ a h ead ,”  the te rm  fo r  a heavy sm ok ­
e r . I was su rp rised  when Maggie as­
su red me that most m o the rs w ere as 
ob liv io u s  as I to  the ir ch il Ire n ’ s m a ri­
ju a n a  use. “ A side from  r, d eyes and 
s leep iness , a person  won < re a lly  no­
tice i f  som eone is on  p o t ,"  Maggie e x ­
p la ined . "W h e n  y o u ’ re stoned you  
can act the sam e us you  u sua lly  d o . 
Y ou  ju st lo o k  at things d iffe ren t ly  
from  inside y o u r s e lf . "

"W h e re  d o  kids gel the m oney fo r  
p o t ? "  I asked .

" F r o m  b ab y -s itt in g ,"  she rep lied . 
"A m i Ch ristm as and b irthday 
c h e c k s ."  She exp la in ed  that by b uy ­
ing on e large am ount o f  p o t, making 
jo in ts  out o f  it and se lling  them to 
friends at a d o lla r  ap iece , you not o n ly  
had you r own supp ly  o f  pot in hand , 
but soon you made enough m oney to 
m ake ano the r large buy.

"H o w  much d o  you sm oke n ow ? "  1 
asked .

Maggie rep lie d . "O n ly  a norm a l 
ninoi tit. F ive to  10 jo in ts  a day on 
w eekends. T h a t's  the to ta l. W hen Hob 
|h e r  cu rren t steady ] and I sm oke a 
jo in t between us, I figure that as h a lf a 
jo in t  fo r  m e ."

As ag reed , a fte r o u r ta lk  I phoned 
the N a tiona l Institute on D rug  Abuse 
in R o c k v ille . M d ., and asked  to speak 
to  a researcher who spec ia lized  ia 
m ariju ana . I was connected with D r . 
Jack B la in e , a research  psychiatris t

w ho had been assistan t d ire c to r o f  the 
N a tion a l C om m iss ion  on  M ariju ana 
and D rug  A bu se . D r . B la in e  cou ld  not 
have been n ice r o r  m o re  understand ­
ing. O r less encou rag ing .

" F iv e  to  lO jo in ts  a d ay  e v e ry  w eek­
e n d ? "  he said . " I ' d  be v e n t  concerned  
i f  I w ere y o u ."

" S h e  used to  sm oke  e v e ry d a y ."  I 

said hoping f o r  som e reassurance . 
“ She cut it d ow n  vo weekends so  it 
w ou ld n ’ t a ffec t her s c h o o lw o rk ."

" I t  cou ld  s till be a ffec ting  her 
s c h o o lw o rk ."  said D r . B la in e . H e e x ­
p la ined that, u n like  d rugs lik e  a lc o h o l, 
m arijuana is reta ined  in the body fo r  a 
long  tim e. Pot has m ore  than 57 unique 
ingredients, " c v c ra l o f  these are p sy ­
choactive (m ind -a lte rin g ) and , o f  
these . D c lta -9 -T H C  (com m on ly  ca lled  
T H C ) is the m ost p sychoac tive . Ka- 
d io ac tiv e ly  tagged T H C  has been 
traced  expe rim en ta lly  in the body . 
The expe rim en ts have shown that 
three days a fte r  a person  sm okes one 
jo in t . 50 percent o f  the T H C  that was 
inhaled is s till in the body in active 
fo rm . T h e rea fte r the body  gets rid o f  
on ly  sm all am oun ts , perhaps o v e r  a 
period  o f  w eeks. The THC  seeps into 
the fa tty  ce lls  and fa t- laden  organs: 
liv e r , sp leen , lungs, sex o rg an s— and 
the b ra in . Each add itiona l jo in t 
sm oked  adds m o re  TH C  to  the accu ­
m u lation  in the b ody , it is lik e ly  that 
the heavy pot sm oke r is n eve r fre e  o f  
som e o f  the e ffe c ts  o f  both  T H C  and 
o th e r ing red ients in p o t. which a lso  
have undesirab le  side e ffec ts .

F o llow ing  this in te rv iew , ’ spoke 
with D r . S tephen S za ra , chit-, o f  the 
N ationa l Institu te on D rug  A buse ’ s 
B iom ed ica l B ranch . 1 asked  him 
whether the ch ron ic  d ry  cough Maggie 
had deve loped  cou ld  be caused by 
pot. In re p ly . D r . S za ra  began a wide- 
ranging ind ictm ent o f  m arijuana.

W hat " P o t "  Does
"W e 're  v e ry  conce rned  about 

youngsters w ho sm oke pot heav ily  
when they a re  d e v e lo p in g ,"  lie said 
"W e ,  at N ID A . define a heavy sm ok 
e r  as an yone— teenager o r  ad u lt—  
who sm okes e v e ry d a y , regard less o f  
how  much he o r  she sm okes , o r  a n y ­
one who sm okes fo u r  to five jo in ts  
during an en tire  w e e k e n d ."



W hat D r . S za ra  to ld  me abou t the 
e ffe c ts  o f  pot on  the b ody  can be sum ­
marized as fo llow s : *

T w o  Sw iss scientists repo rted  that 
tissue from  human lungs exposed  to 
tobacco sm oke o r  m arijuana sm oke 
b o t h  show  malignant tra n s fo rm a tion . 
O th e r stud ies have shown that ch ron ic  
m ariju ana sm oking  can p roduce b ro n ­
ch itis , s inusitis , pharyng itis and em ­
physem a in fa r  less  tim e than it takes 
to  p .odu ce  these e ffe c ts  by cigarette 
sm oking . In  add ition , an im al studies 
have dem onstra ted  that som e cond i­
tions caused by m ariju ana sm oking  
can be p rccanccrou s.

A new study on  adu lt fem a les who 
have been sm oking m arijuana fo r  
m ore than on e ye a r show s a h o rm ona l 
change has occu rred  which can be 
dangerous . O f  specia l c once rn  a rc  the 
e ffe c ts  o f  these changes on  the d e v e l­
op ing rep roduc tive  system s o f  teenag­
e rs . In an o th e r s tudy , pregnant rhesus 
m onkeys were exposed  to m ariju ana 
at the human equ iva len t o f  on e  to  tw o 
jo in ts a day . In  44 percent o f  the cases , 
m o the rs aborted  and in fan ts d ied be­
fo re , during and a fte r  b irth . T he pa­
tho log ist found  that, in the babies who 
d ied , there w ere d eve lopm en ta l a b ­
norm a litie s in the n e rvou s sys tem , the 
ca rd io v a scu la r system  and in va rious 
organs.

Pot not o n ly  decreases the rate o f  
c e ll d iv is io n , hut even  sm a ll am ounts 
o f  m arijuana im pairs the fo rm a tion  o f  
D N A . the genetic m ate ria l o f  the c e lls . 
A ls o , research  on human lym p h o ­
cy te s— the type o f  w h itc -b lood  ce lls  
which p roduce an tibod ies to  he lp  fight 
germ s and d isease— suggests that 
m arijuana m ay im pair the immune 
system .

" D r .  S z a r a ."  I b lu rted , " f o r  the 
past fo u r m onths my daughter has 
been sick about e v e ry  o th e r week with 
a d iffe ren t v im s . C ou ld  it be (he m a ri­
ju a n a  tha t’ s causing i t ? "

"A s k  h e r to  try  an e x p e rim en t,"  
said D r . S za ra . " S to p  sm oking fo r  
three m onths. See what h appen s ."

I next spoke to D r . R ob e rt P e te r­
son , N ID A 's  assistan t d ire c to r o f  re ­
search  and ed ito r o f  the ir y e a r ly  re ­
p o rt . M a r i j u a n a  R e s e a r c h  F i n d i n g s .  

He gave me som e shattering statistics. 
In  a nationw ide su rvey  in 19 77 ,2 8  per­

cent o f  youngste rs  betw een the ages o f  
12 and 17 rep o rted  having used m a ri­

ju a n a . F o u r percent o f  12 to  13 ye a r 
o ld s  had sm oked  m ariju ana “ during  
the past m on th .”  And o n e  in n i n e  h i g h  

s c h o o l  s e n i o r s  s m o k e d  m a r i j u a n a  d a i­

ly (a lm ost a doub ling  o f  the figure 
since 1975).

W hen  I h r -  3  up a fte r  this phone ca ll 
I was sca red . I sent f o r  the reading 
m atte r the d o c to rs  I ’ d spoken  w ith 
during  the past few  d ays had sug­
gested (see  b ox  on page 1 2 0 ).

M aggie, m eanw h ile , had taken to 
sm oking  o p en ly  in h e r b ed ro om . 
"N o w  that you  and Dad k n o w ."  she 
(o ld  m e, "w h y  shou ld  I risk  getting 
busted by sm oking  in the park  o r  on 
the s tre e t? ”  M y husband and 1. 
though to rn , went a long  with her.

W hen  the b oox s  and pam ph le ts I 
had sent f o r  began a rr iv in g . I read 
them  a l l— fee lin g  mounting h o rro r .

W ith  notes from  my readm e and 
phone conve rsa tion s  at hand . I <ed 
Maggie fo r  an un in te rrup ted  h ou r fo r  
us to  ta lk . I a lso  asked  E lisc  to sit in 
w ith us. She was not a pot sm oke r, but 
I wanted to  be su re she d idn 't becom e 
one . B e fo re  we even  began, h ow eve r,
I was p repa red  to  be re jec ted  by Mag­
g ie . I had lea rned  that a sym ptom  o f  
the p o t-sm okc r's  synd rom e was a re ­
je c t io n  o f  fac ts  abou t the ha rm fu l e f ­
fec ts o f  m arijuana . Maggie had sta led  
it c le a r ly : " I  lik e  pot and I d on ’ t want 
to  h ea r anyth ing  bad abou t it ! "

How It Affects the Brain
I had lea rned  from  my reading that 

som e scientists b e lieve  this p ro -m a ri­
ju a n a  attitude may be c a u s e d  by the 
physica l e ffe c ts  m a riju ana has on  the 
part o f  the b ra in  know n as the septa l 
a re a . F a t-so lu b le  T H C  accum u lates in 
the fa tty  c e lls  o f  the septa l a rea which 
c o n tro ls  em otion a l b eh av io r, deep- 
seated p le asu rab le  sen sa tion s , in ­
stincts, the subconsc ious and m em ory  
storage.

I had pho tog raphs o f  the b ra in  ce lls  
o f  m onkeys which had been exposed  
to m arijuana sm oke . A ll these m on ­
keys showed v e ry  ev ident (a n d . to m e, 
ve ry  sca ry ) changes in b rain c e lls  
when com pared  to  ce lls  from  the same 
a reas o f  h ea lth y , c o n tro l m onkeys .

I had p ho tog raph s o f  n o rm a l human 
sperm  and sperm  o f  d on o rs  w ho 
sm oked  p o t. I a ls o  had pho tog raphs o f  
w h ite -b lood  c e lls  fro m  both sm oke rs  
and n on sm okc rs . Again , the d i f fe r ­
ences w ere c le a r— and frigh ten ing . 
The sperm  o f  pot sm oke rs  lo ok ed  
spotty  and faded  com pa red  to  sperm  
from  the n on sm oke rs . “ T h is .”  said 
the scientists conducting  the s tud y , 
"m a y  im p ly  im paired  ab ility  to  fe r t i l­
ize an e g g ."

The w h itc -b lood  c e lls  o f  the sm o k ­
e rs  lo o k ed  " c ru m p le d "  com pared  
w ith the firm , round  c e lls  o f  the " c o n ­
t r o ls . ”  T he  sc ien tists c onc lud ed : 
"T h is  show s ab n o rm a lity  o f  the m em ­
b rane . which m ay a ffe c t the c e ll ’ s a b il­
ity to  fight b a c te r ia ."

I sto ried  o f f  the h o u r ’ s d iscussion  
w ith my daughters by show ing them  
the p ic tu res . Maggie sum med them  up 
w ith a "M m m m m ."

I th«n read  them  a statem ent by D r . 
R o b e r t ! . D u P on t, fo rm e r ly  the d ire c ­
to r o f  the N a tion a l Institu te  on  D rug  
Abuse : M a r i j u a n a  is a  v e r y  p o w e r f u l  

a g e n t  w h i c h  is a f f e c t i n g  t h e  b o d y  in 

v e r y  m a n y  w a y s .  W h a t  t h e  full o u t ­

c o m e — t he r a n g e  o f  t h e s e  c o n s e ­

q u e n c e s — is g o i n g  t o  b e .  o n e  c a n  o n l y  

g u e s s  at  this point. H u t  f r o m  w h a t  n r  
a l r e a d y  k n o w ,  /  h a v e  n o  d o u b t  t h a t  

t h e y  a r e  g o i n g  to b e  h o rrendous .
" G o d ! "  said E lis e . im pressed .
Maggie did not say anyth ing  at a ll.
F o r  an h ou r, I sum m arized  much o f  

what I had learned  about m arijuana 's 
ha rrow ing  e ffec ts  on  the b ody . W h tn  
the h ou r was up , Maggie sa id , “ I ap 
p re d a te  y o u r going to  a ll this t ro u b le , 
M om . But none o f  it means a thing to 
me. I p lan  to sm oke pot a ll m y l i f e . "

I d idn 't s leep  at a ll that night. N ex t 
day I was in despa ir. H ow  cou ld  I he lp  
my d augh te r? I cou ld n 't ju s t  g ive up. I 
had to  try to  m ake her sec the te rrib le  
dangers o f  sm oking p ot.

That night at d in n e r I pu l the k itch ­
en tim er on  the tab le . " I  di tn 'l have 
time last night to  te ll you  all I found  
out about p o t ,"  I said to  Maggie. " S o  
ev e ry  night at d in n e r. I'm  going to  
give you 1 0  m inutes m o re  in fo rm a ­
t io n .”  I set the tim e r fo r  1 0  m inutes 
p re c ise ly . " A s  soon  as it b u zze s . I ' l l



shut it o f f  and s to p .”  I p rom ised . T hen  I began to  th row  
m o re  fac ts , m o re  figures at h er. E v e ry  night from  then on  I 
found  som eth ing  new to  add to  'he case against p ot.

U s u a lly  I stopped when the tim er sounded . But som e­
tim es Maggie w ou ld  tu rn  it o f f— so we cou ld  keep  on  ta lk ­
ing. W hat re a lly  got to  h e r w ere the d esc rip tion s  p sych ia ­
tris ts and p sycho log is ts  gave o f  the sym p tom s o f  th e ir pot- 
sm oking  patien ts She “ re c og n ize d "  m ost o f  the sym p ­
tom s . (T h e  “ D ro p o u t "  S yn d rom e : "T h a t 's  lik e  A ndy! H e 
used to  be so  g reat on  the gu ita r. N ow  he d oesn 't p la y—  
ju s t sits a ro un d , s to n e d ."  T h e  “ P a ra n o ia "  S yn d rom e : 
“ T h a t ’ s lik e  P h y llis . S h e ’ s conv inced  the teachers a re  
consp iring  against h e r . " )

T hough  I re fra in ed  from  say ing  s o . I ,  t o o . recogn ized  
m any o f  the p sycho log ica l pot sym p tom s in m y own 
daugh ter. I read  h e r a parag raph t r o w  A b o u t  M a r i j u a n a  by 
D r . F ra n z  W in k le r : . . . T h e  a b u s e  o f  m a r i j u a n a  is o n e  o f  

t h e  m a j o r  t r a g e d i e s  o f  o u r  time.  . . . U n k n o w n  to t h e m ­

s e l v e s  a n d  u n n o t i c e d  b y  a  g e n e r a t i o n  o f  p a r e n t s ,  t e a c h e r s  

a n d  p h y s i c i a n s  o f t e n  t o o  b u s y  to p a y  r e a l  a t t e n t i o n  . . . 

s o m e  o f  t h e  f i nest y o u n g  p e o p l e  a ~ e  c o n d e m n e d  . . .  to o' 

g r a d u a l  d i s i n t e g r a t i o n  o f  their p e r s o n a l i t y .

I then suggested that Maggie try  the p ro p o sa l D r . W in k ­
le r  o ften  put to young  pot sm oke rs : ch oo se  a pe rson  she'd 
know n  w e ll b e fo re  he o r  she started  sm ok ing  pot h eav ily . 
T hen  com pare  the person  that you  rem em be r w ith tl :  
pe rson  tod ay , for. W in k le r  w ro te : I d o  n o t  r e m e m b e r  o n e  

s i n g l e  h i g h  s c h o o l  o r  c o l l e g e  s t u d e n t  s e r i o u s l y  u n d e r t a k ­

in g  this investigation, w h o  d i d  n o t  r e t u r n  (to m e )  d e e p l y  

s h o c k e d  b y  t h e  e x p e r i e n c e .  M o s t  o f  t h e m  n o t  o n l y  m a d e  a  

r e s o l u t i o n  to g i v e  u p  t h e  d r u g ,  h u t  b e c a m e  m o s t  effective 

c r u s a d e r s  a m o n g  their c o n t e m p o r a r i e s .

Maggie sh oved  back h e r cha ir. “ I ’ ve had e n ou g h ."  she 
said and le ft the tab le .

M y Best Present Eve r
C h ris tm as cam e . Maggie's fa v o r ite  day o f  the yea r. But 

this C h ris tm as she sa l on  the couch , p a le , yaw n ing , w ith ­
out a f lic k e r o f  interest in anyth ing . “ L ik e  a n o n -p e rs o n ,"  
my husband said la te r.

T h e  night a fte r  C h ristm as she en te red  o u r  b ed room . 
“ T hose  pa jam as I gave you , D ad . and that to ile t w ater I 
gave you . M om — they w e ren ’ t to o  hot C h ris tm as p re s ­
en ts . S o . I have som eth ing  y o u ' ll lik e  bette r. B ob  and I 
have decided  to  s top  sm oking  pot f o r  th ree m o n th s ."

Tha t was C h ristm as 1977, o v e r  a yea r ago . S ince then . 
Maggie has not sm oked  pot. A ll o f  h e r unp leasan t p e rson ­
a lity  sym ptom s that w e ’ d attribu ted  to  “ teenage d iff ic u l­
tie s ”  have d isappeared . She once again e n jo y s  sch oo l and 
is getting A 's and B 's  ("M agg ie  has re a lly  b l o s s o m e d  this 
te rm !"  her Eng lish  teacher w ro te ). H e r  ch ron ic  d ry  cough 
has gone and , in o v e r  a  y e a r , she has been i ll o n ly  on ce—  
fo r  one day .

B ob  has g iven  up pot and so  has M aggie's best friend , 
A nn ie . T h e ir m othe rs have rep o rted  e q u a lly  d ram atic 
tran s fo rm a tion s to  m e. “ W e d idn 't r e a liz e ,"  B ob 's  m o th ­
e r sa id , “ how  much he had changed until we got o u r  boy 
back ag a in !"

Maggie to ld  m e . “ M om . except f o r  one thing, you  han ­
d led  my pot p rob lem  ju s t right. P a re r.is  shou ld  show  the ir 
conce rn  and shou ld  g ive the ir k id s m edica l findings about 
po t. T he thing you  did w rong was to  let me sm oke in the 
house . Y o u  shou ld  have sa id . ‘ I ’ m letting you  m ake the 
d ec is ion  as to  w hether y o u ’ re going to sm oke pot o r  not. 
But part o f  that d ec is ion  is accepting the consequences—  
not o n ly  o f  the poss ib ility  o f  g e llin g  busted , but o f  what 
pot can d o  to  y o u .' I f  k ids have access to  pot and they 
th ink it's h a rm le ss— as most k ids d o — th e y ’ re d e fin ite ly

going to  get to  abuse it . T h e y ’ ve got to  be g iven  the facts 
about how  pot can s lo v  ly  w reck them — lik e  it was doing  
to  me. I know  now  that I'm  cutting it ou t fo re v e r . Once 
you  realize y o u ’ re hurting y o u rs e lf  by sm ok ing , you  can't 
fo rge t it— even  v hen y o u ’ re Jiigh .'

In sp ired  bv M aggie . I d ec la red  an a ll-o u t w a r on  m ari­
ju a n a . I to o k  the b ook s  and pam ph le ts I 'd  read  to  M aggie's 
sch oo l. T he p rinc ipa l w as so  im p ressed  he encou raged  the 
sc* #ol to  inaugura te an in-depth m a riju an a -cduca tion  p ro ­
g ram .

Maggie was asked  to  reco rd  h e r though ts on  tape fo r  use 
in the p rog ram . She sa id , in p a rt . “ Po t w eaken s y o u . Y ou  
lo se  y o u r sense o f  s e lf . O ne d rugged -ou t p e rson  is lik e  
an o th e r d rugged-ou t p e rson . . . . Y o u  m ay th ink y o u ’ re 
getting y o u rs e lf  tog e th e r w ith p o t. but y o u ’ re  n o t. Y o u ’ re 
pu lling  y o u rs e lf  apart.

“ F o r  the first tim e in a  long  tim e I fe e l that I ’ m going in 
the right d irec tion . I ’ ve  begun to  g enu ine ly  lik e  m yse lf. 
I'm  a much m ore  happy pe rson  w ithout p o t ."

A fte r J im . E lisc  and I listened to  this tap e . Maggie sa id , 
“ M aybe wc cou ld  s tart a tu rn a round  in o u r  s c h o o l. M aybe 
we cou ld  m ake it so  it ’ s c o o l n o t  to  sm oke  p o t ."

"O h . I hope s o ! "  said E lisc .
I know  fo r  su re  tha t m othe rs e v e ryw h e re  echo these 

w o rd s . ♦

How T o  G e l M ore In fo rm a tion
T hese a rc  the pub lica tion s I used in m y w a r on  m ari­
ju an a . I recom m end that o th e r conce rn ed  paren ts read 
any o r  a ll o f  them .
M a r i j u a n a  R e s e a r c h  F i n d i n g s .  F re e . F rom  N ID A  
C lea ring  H ouse , 5600  F ish e r ’ s L an e . R o c k v il le . Md. 
20857.
S e n a t e  H e a r i n g s  o n  t h e  M a r [ j u a n a - H a s h i s h  E p i d e m i c .  

Parts I and l i .  P rice : $ 5 .3 5 . F rom  G ove rnm en t Prin ting 
O ffic e . W ash ing ton . D .C . 20402 .
M a r i j u a n a  T o d a y :  A  C o m p i l a t i o n  o f  M e d i c a l  F i n d i n g s  

f o r  t h e  L a y m a n ;  an updated ed ition . B y  D r . G eo rge  K . 
R u sse ll. (V ice: $ 1 .9 5 . A b o u t  M a r i j u a n a .  B y  F ra n z  E . 
W in k le r . M .D . P rice : 50 cents . B o th  from  Am erican 
C ounc il on M arouana and O th e r P sychoac tivc  D rugs, 
521 P a rk  A v e .. N ew  Y o ik .  N .Y .  10021.
M a r i j u a n a :  H a r m l e s s  E u p h o r i a n t  o r  D a n g e r o u s  D r u g ?  

By D r . W a lle r  X . L ehm ann . P rice : $1 . T h e  C a s e  

A g a i n s t  M a r i j u a n a .  R epo rt on  In te rn a tion a l M arijuana 
C on fe ren ce . R ep rin ted  from  T h e  W a s h i n g t o n  P o s t .  

F ree . Both  f rom  S oc ie ty  fo r  In fo rm ed  C ho ices on  M a ri­
ju a n a . In c ., 300 B ro ad  S t . ,  S tam fo rd . C onn . 06*701. 
F o u r  Q u e s t i o n  a n d  A n s w e r  L e a f l e t s  A b o u t  M a r i j u a n a .  

P rice : $1 . F rom  N a rco tic s  E duca tio n . In c .. (>830 Lau re l 
S t .. N .W . .  W ash ing ton . D .C . 20012 .
K e e p  O f f  t h e  C r a s s :  A  Scientist's D o c u m e n t e d  A c ­

c o u n t  o f  M a r i j u a n a ' s  D e s t r u c t i v e  E f f e c t s  (an  updated 
ed ition  to be pub lished  in M ay 1979). B y  G ab rie l G . 
N ahas . M .D . . P h .D . P rice : H a rd  c o v e r , $ 1 4 ; so ft c o v ­
e r , $7 . F rom  Pcrgam on  P re ss . M axw e ll H ou se . Fa ir- 
vicw P a rk , E lm s fo rd . N .Y .  10523.
S e n s u a l  D r u g s .  B y  D r . H a rJ in a n d  H e len  Jon es . P rice : 
$ 5 .9 5 . F rom  Cam bridge U n iv e rs ity  P re ss , 32 East 57th 
S t . .  N ew  Y o rk .  N .Y . 10022.
F a m i l i e s .  A d o l e s c e n t s  a n d  M a r i j u a n a  (a  rev iew  o f  re ­
search and p reven tion  p rog ram s). F re e . F rom  Pyram id  
(N ID A  P reven tion  A ssistance P ro je c t ) . 3 9 Q ua il C o u rt . 
W a lnu t C re e k . C a li f . 9 4 5 % .
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MR. TEICH: First, I w o u l d  like to t hank y o u  for a l l o w i n g  m e  to b e
here. I've n e v e r  done  a n y t h i n g  like this before. M y  n a m e  is 
G a r l a n d  Toich. I ' m  a d iesel m e c h a n i c  b y  trade. I h a v e  l i v e d  i n  
A l a s k a  for q uite a f e w  years. P r i o r  to that I lived in C o l o r a d o  
w h e r e  I w a s  in law enforcement. A t  p r e s e n t  I w o r k  in law e n f o r c e­
me n t  in a v o l u n t a r y  capacity. In thv p a s t  four y ears I h a v e  m a d e  
in e x cess of 450 a r re sts in drug e n f o r c e m e n t  and v i c e  areas. I h a v e  
a lo ng h i s t o r y  h e r e  b u t  I can see w h e r e  I m i g h t  h a v e  some q u e s t i o n s  
to answer. I think I ' m  just g o i n g  to hit or the h i g h  spots. P r i o r  
to l i v i n g  in A l a s k a  I li ved in Aspen, Colorado, where, b y  the way, 
it w a s  in the n e w s  last w e e k  (sound n o t  clear) and it w a s  in r e f e r­
enc e  to a s h e r i f f  w h o  r e f u s e d  to e n f o r c e  drug e n f o r c e m e n t  laws. I 
a l s o  k n o w  this gentleman. I w o r k e d  w i t h  h i m  p r i o r  to Alaska. T h a t  
is one of the m a i n  r e asons I a m  in Alaska. I w a n t e d  to m o v e  a w a y  
f r o m  the drug i n f e s t e d  s o c i e t y  a n d  I came to A l a s k a  a n d  I r a i r e d  m y  
children, the y o u n g e s t  b e i n g  a s enior now. I'm n o  longer so m u c h  
w o r r i e d  a bout m y  children, b u t  I h o p e  to have a g r a n d c h i l d  v e r y  soon. 
M y  o l d e s t  is 24. She s t a r ted out sweeping  floors in a b i g  o r g a n i z a­
tio n  in A n c h o r a g e  -- N C  Caterpillar. She w o r k e d  u p  to be A s s i s t a n t  
M a n a g e r  of the S h i p p i n g  and R e c e i v i n g  Department, in w h i c h  she is 
p r e s e n t l y  employed. I e d u c a t e d  m y  children, I feel, v e r y  p r o p e r l y  
at h o m e  a n d  I  r e a l l y  feel s t r o n g l y  on home education, but I a m  in 
c o m p l e t e  a g r e e m e n t  w i t h  the two p e r s o n s  that testif ied p r i o r  to me.
I feel that y o u  h a v e  to have l e g i s l a t i o n  also and the bills that 
are b e f o r e  the j u d i c i a l  s y s t e m  at this time, or this h e r e  agency.
I h a v e  two p a p e r s  that I h a v e  s u b m i t t e d  -- one is a news r e l e a s e  
on top, stated, and also CSHB 479. In m y  e s t i m a t i o n  n e i t h e r  of 
these bill s are a c c e p t a b l e  to m y s e l f  or just abou t a n y b o d y  in l a w  
e n for cement. Also, I m i g h t  refer to the reas <n why. The first b i l l  
H B  479 -- there is a b s o l u t e l y  n o  d e f i n i t i o n  c J  m a n u f a c t u r i n g  of a n y  
n a r c otic.  T h e r e  is n o  d e f i n i t i o n  to, as to, narcotic i tse lf in the
b i l l  at all. In S e c t i o n  17.17 . 2 0 0  it states that y o u  can sell to a
m i n o r  or a n y  o t h e r  p e r s o n  w i t h i n  a 3-age, 3-year age limitation.
T h a t  m e a n s  if I w a n t e d  to sell m y  p r o d u c t  to a 1 5 -ye ar old, all I 
w o u l d  h a v e  to do is get a 17 or 1 8 -year old i idividual and I c o u l d  
h a v e  t h e m  sell it to th em w i t h  no problem. There is also in Sec. 17.- 
17.230, there is the b u r d e n  of p r o o f  for profit to m a k e  it a v i o l a­
tion of the lav;. It states that y o u  m u s t  prove that there is a p r o f i t  
that is g o i n g  to be m a d e  by this p r o d u c t  -- w h e t h e r  it b e  m a r i j u a n a ,  
cocaine, or w h a t e v e r  it is. I don't feel that the law e n f o r c e m e n t  
a g e n c y  s h o u l d  h a v e  to p r o v e  that there is a p rofit going to be m a d e  
by this product. I don't k n o w  w h a t  statutes y o u  w e r e  r e f e r r i n g  to
e a r l i e r  w h e r e  it is illegal to o b t a i n  o.: sell or have in y o u r  p o s s e s­
sion an ounce  of marijuana. Just r e c e n t l y  I h a d  an i n d i v i d u a l  w h o  
was, b y  the way, an adult, o ffer to sell m e  50 pounds of m a r i j u a n a .
I w e n t  a h e a d  w i t h  the a g r e e m e n t  w i t h  the unders tanding, a n d  I h a v e  
m a d e  o t h e r  a r r a n g e m e n t s  s i m ilar to this, w h e r e  I go a head and m a k e  
the a g r e e m e n t  and p r i c e  is a g r e e d  upon, and then I go to the D E A  
they f u r n i s h  m e  the money, I m a k e  the purchase, a n d  then w e  h a v e  a 
case. W e  w e n t  to the D i s t r i c t  Attorney': Office w i t h  this 50 p o u n d s  
and the p r i c e  of $25,000. This w a s  evident ly p r e t t y  good stuff.
The D i s t r i c t  A t t o r n e y ' s  O f f i c e  w o u l d  not accept this case b e c a u s e



-2-

of o u r  p r e s e n t  stat utes in the State of A l a s k a  are n o t  b e i n g  e n­
fo r c e d  a n d  the Sta te —  I c a n ’t s p e a k  for the State T r o o p e r s  —  I -- 
b u t  t h e r e  are p e o p l e  above w h o  h a v e  told law e n f o r c e m e n t  a g e ncies 
do n o t  t o u c h  m a r i j u a n a  u n t i l  w e  get a c l a r i f i c a t i o n  on this. As 
y o u  r emember, t h e r e  w a s  some drug busts up in the M a t a n u s k a  V a l l e y  
r e c e n t l y  -- last y e a r  -- c o m p l e t e  greenh o u s e s  w e r e  taken. T hose 
p e o p l e  e v e n  tried to get their m a r i j u a n a  b a c k  and they succeeded.
W e  h a v e  to h a v e  a s t r o n g  drug bill. W h e n  y o u  h a v e n ' t  got c l a r i f i­
c a t i o n  f or a law e n f o r c e m e n t  a g e n c y  to follow, h o w  do y o u  expect 
the l a w  e n f o r c e m e n t  a g e n c y  to e n for ce the law. The b i l l s  b e f o r e  
y o u r  C o m m i t t e e  n o w  are u n a c ceptable. The only one that e v e n  w o u l d  
come c l o s e  w o u l d  b e  E d  D a n k w o r t h ' s  bill, Bill No. 65. (someone in 
the b a c k g r o u n d  said its 101 in the House). Right. I c o u l d  go on 
a n d  on, b u t  I feel that these two pieces of p a p e r  that y o u  have 
b e f o r e  y o u  w i l l  k i n d  of e x p l a i n  -- I a m  n o t  an a t t o r n e y  -- I a m  n o t  
h e r e  to interpret, all I a m  -- to say that y o u  h a v e  to h a v e  l e g i s­
lat i o n  that is s t rong e n o u g h  that w i l l  be passed. Now, as far as 
a  local ordinance, that's fine. Y o u  still h a v e  to h a v e  a state 
s t a t u t e  to follow. If the local p e o p l e  w a n t  to e n f o r c e  a d i f f e r e n t  
law, that's fine, a nd if these p e o p l e  w a n t  to g r o w  their m a r i j u a n a  
at h o m e  a n d  h a v e  an o u n c e  of it for their own possession, y o u  can't 
r e s t r i c t  a m a n  on an ounce of m a r i j u a n a  in the"’r o w n  home. He has 
the r i g h t  to privacy, but w h e n  y o u  take it out of that h o m e  -- and 
y o u ' r e  t a l k i n g  s e veral  pounds n o w  u nder this Bill No. 479, there is 
n o t h i n g  in there that says, that m e n t i o n s  anyth i n g  about p a r a p he rnalia. 
Y o u  can h a v e  a stove and take y o u r  m a r i j u a n a  and cook it d o w n  to 
hash, oil, or w h a t e v e r  y o u  want. There is n o t h i n g  that says that's 
illegal. Two g rams is a m i s d e m e a n o r  -- two grams of c o c a i n e  or 
h e r o i n  is a m i s d e m e a n o r .  I can get the same p e n a l t y  for g o i n g  down 
h e r e  to y o u r  local drug store and s n i t ching a b o t t l e  of a s p i r i n  as 
some i n d i v i d u a l  can get for s e lling  two grains, two grams, to a 
minor. It is a m i s d e m e a n o r .  Y o u  can get a w o r s t  p e n a l t y  for d r unke n 
d r i v i n g  than for p o s s e s s i o n  of two grams of cocaine. It u p s e t s  m e  
to n o  end, b u t  that's the w a y  it is. A n d  w h e n  y o u  t a l k  10 pounds 
o f  m a r i j u a n a ,  there isn't a d i s t r i c t  a t t o r n e y  in the S t a t e  of A l a s k a  
that w o u l d  e v e n  talk to y o u  u nle ss he has a lot of time. H e  w o n ' t  
e v e n  take y o u r  case on 10 p ounds of marijuana. Y o u ' v e  got to be 

• a b l e  to p r o s e c u t e  these p e o p l e  a n d  y o u ' v e  got to h a v e  some g u i d e­
lines set for y o u r  l a w  e n f o r c e m e n t  agencies. Now, it's a w f u l l y  ™ 
to s a y  that p o l i c e  aren 't doing their job. Y o u  bet they a ren't 
d o i n g  their job, b e c a u s e  they can't do their job. T h e y  h a v e  no 
g u i d e l i n e s  to go by, a n d  even w h e n  they do m a k e  a g o o d  case, its 
t h r o w n  o u t  of court b e c a u s e  n o b o d y  w a n t s  to p r o s e c u t e  a m a r i j u a n a  
user, or salesman, or w h a t e v e r  it m i g h t  be. M a r i j u a n a  is a serious 
drug. I've t a l k e d  to countles s p e o p l e  -- some of t h e m  I h a d  in my 
(sound n o t  clear) w h i c h  I got a w a y  from. People w h o  h a v e  $300 a 
day habits. N o w  this w o u l d n ' t  b e  m a r i j u a n a  -- this is a h a r d  drug.
One i n d i v i d u a l  -- I'm n o t  a l l o w e d  to m e n t i o n  names -- b u t  anyway,
$300 a day. She b e g g e d  m e  for help to try to get off the habit, 
to try to get off the street. T h e r e  is n o t h i n g  I can do. I can't 
even l e g a l l y  a d v i s e  her. I did give her some, m y  p e r s o n a l  thoughts 
h o w  she could. Some other, a n o t h e r  indivi dual 13 years old, w h e n  I 
b u s t e d  h e r  the f i r s t’time. The courts aren't severe on minors.
T h e r e  is no w a y  that if y o u  b u s t e d  a m i n o r  w i t h  50 p ounds of



m a r i j u a n a  that he's going to end up in jail, a n d  if h e  k e e p s  his 
n o s e  c l e a n  for t h r e e  years unti l h e  b e c o m e s  o f  age, that p e n a l t y  or 
r e c o r d  is t a k e n  of f his record. Its n o t  o n  hi s r e c o r d  w h e n  y o u  talk 
about a minor, so n o  matter. I ' m  sure that y o u  h a v e  r e a d  the p apers 
e n o u g h  to k n o w  that no j u d g e  is g o i n g  to senten ce a m i n o r  to one 
m onth, o n e  year, or w h a t e v e r  it m i g h t  be, b e h i n d  bars. I think I've 
s a i d  enough. I ' m  g e t t i n g  —

PARR: L e t  me, if I might, take p r i v i l e g e  of the Chair a n d  c l arify
two things, Mr. Teich. Y o u  said that the b i l l  h a d  n o  d e f i n i t i o n  of 
m a n u f a c t u r e  a n d  I t h i n k  y o u  w i l l  find a b o u t  10 lines on p a g e  36 of 
the b i l l  o n  d e f i n i t i o n  of m a nufac ture. Y o u  s a i d  y o u  could sell two 
g rams of'h er o i n ,  that w o u l d n ' t  be, that  it w o u l d  b e  a slap on the 
wrist. U n d e r  the b i l l  it is a class 1, it's a n  u n c l a s s i f i e d  felony 
w h i c h  is the sa me p e n a l t y  as for m u r d e r  a n d  kidnap ping. Y o u  qu estion 
w h e r e  the p e n a l t y  came f r o m  that I w a s  g i v i n g  a while ago for the 
sale of m a r i j u a n a  to a minor, and I h a v e  the statut es h e r e  b e f o r e  
m e  a n d  it is 17.12.110, and it does say: for any term of years, or
life, or b y  a fine of n o t  m o r e  than $25,000, o r  both. W e  v e r y  m u c h  
like to h a v e  f a c t u a l  testimony, b u t  it looks -- I w o u l d  like to have 
some t hings c l a r i f i e d  here.

TEICH: W h a t  statu t e s  are y o u  r e f e r r i n g  to? 17.12.110?

PARR: 17.12.110, s u b s e c t i o n  c -- and it says, and I ju st r e a d  it
out to you. T h a t ' s  the existing State l a w  on the sale of m a r i j u a n a  
to a minor. T h e  bill 479 that w e  w e r e  t a l k i n g  about -- y o u  w e r e  t a l k­
ing abou t s e l l i n g  two grams of h e r o i n  or something, I say that's the 
same p e n a l t y  as for m u r d e r  or k i d n a p p i n g  in this bill. Y o u  said 
s o m e t h i n g  a b o u t  it n o t  b e i n g  a v e r y  s t r i c t  penalty. This is up to 
99 years. Y o u  said there is no d e f i n i t i o n  of manufacture, it's 
r i g h t  there in about 10 lines c.n page 36. So, we have some m i s­
und e r s t a n d i n g ,  I'm afraid, here as to w h a t  you're s aying w h a t ' s  in 
the b i l l  a n d  w h a t ' s  in the statutes.

TEICH: I ' m  c e r t a i n  w e  do and I think if y o u  w o u l d  like to have
t h e m  clarifi ed, y o u  have a m a n  w h o  is v e r y  capable to d o i n g  it and 
if y o u  w o u l d  h a v e  h i m  down here, he can c l a r i f y  it. I h a d  it all 
g o n e  o v e r  to me, o v e r  w i t h  me, by him and I t o o k  n o t e s  on his 
t e s t i m o n y  to m e  and I think he w o u l d  b e  v e r y  h a p p y  to come down 
h e r e  a n d  c l a r i f y  the w h o l e  situation.

PARR: Mr. Phillips, please. None of us on this C o m m i t t e e  is an
a t t o r n e y  e x c e p t  Mr. Brown, w h o  is not h e r e  today. We are all l a y­
m e n  j u s t  like y o u  -- not a single a t t o r n e y  in this batch, b u t  s o m e­
bo d y  h a s  b e e n  g i v i n g  y ou some false i n f o r m a t i o n  b e c a u s e  it is pretty 
o b v i o u s  that there is a 10 line d e f i n i t i o n  of m a n u f a c t u r e  and s o m e­
bo d y  told y o u  there's no de finition o f  m a n u f a c t u r e ,  y o u  know.

TEICH: Okay. N o w  I think m o r e  so than ever y o u  n e e d  this a t t o r n e y
to e x p l a i n  things. N o w  the attorneys are the ones that b att le it 
out in the courts and the attorney s are also the ones that accept 
the cases to go to court, and I think y o u  n e e d  this m a n  v e r y  badly.



PARR: N o w  w e  w o u l d  c e r t a i n l y  be h a p p y  to h a v e  a n y  t e s t i m o n y  at all
f r o m  a n y b o d y  w h o  can help us in t r y i n g  to come u p  w i t h  a bill that
w i l l  work, b u ^  if this g e n t l e m a n  is a n  a t t o r n e y  a n d  w h o  can't r e a d  
p a g e  36 any b e t t e r  than h e  did, I d o n ' t  k n o w  if he' s g o i n g  to help 
us much.

TEICH: L e t  m e  -- now, p a g e  36, w h a t  does that r e f e r  to?

PARR: Y o u  t a l k e d  a b o u t  the d e f i n i t i o n  of m a n u f a c t u r e ,  a n d  there
it is.

TEICH: Okay.

PARR: Q u i t e  specific, y o u  know.

TEICH: L e t ' s  start at the b e g i n n i n g  o f  it so I'll k n o w  w h a t  I am
d oing here.

PARR: I d on't m i n d  this a t t o r n e y  c o m i n g  down, I'd b e  d e l i g h t e d  to
h a v e  h i m  if h e  could. He s h o u l dn't go a r o u n d  g i v i n g  false i n f o r m a­
tion.

TEICH: This is v e r y  g o o d  i n f o r m a t i o n  that I h a v e  g i v e n  a n d  it came
d i r e c t l y  f r o m  an attorney. Like I h a v e  stated, I a m  n o t  an a t t o r n e y  
but I w o u l d  like v e r y  m u c h  for y o u  to h a v e  an a t t o r n e y  e x p l a i n  it 
to you.

PARR: Well, as I h a v e  said, n o n e  of us is an attorney, but w e  do
o b v i o u s l y  w o r k  w i t h  a t t o r neys in p r e p a r i n g  these b i l l s  a n d  I just 
don't a p p r e c i a t e  someone spreading  false i n f o r m a t i o n  a n d  m i s i n f o r m i n g  
y o u  either. Y o u  k n o w , - y o u  come here p r e p a r e d  to t e s t i f y  on his, on 
w h a t  this m a n  has told y o u  and it is n o t  accurate.

TEICH: Does n ot include devices or their components, p a r t s  or
accessories. H o w  about u n d e r  the p a r a g r a p h  "b".

BARNES: On p a g e  36, Charlie.

PAP.R: W h a t  are y o u  asking, sir? I'm n o t  sure.

TEICH: T h a t  it is k i n d  of specific, it states it does n o t  include
d e vic es or their components, parts or accessories.

PARR: If y o u  w i l l  look up the d e f i n i t i o n  of w h a t  t ho se are --
p r a c t i t i o n e r s  and that's also d e f i n e d  in the bill. W e  are talking 
about a d o c t o r  or s o m e b o d y  w h o  has the, p h y s i c i a n  or dentist, or 
so forth, w h o  h a v e  the a u t h o r i t y  u n d e r  state law to give drugs to 
p e o p l e  w h o  n e e d  them for m e d i c a l  reasons. Y o u  know, it is c e rtain 
that w e  are n o t  g o i n g  to stop a d oct or f r o m  b e i n g  able to give 
s o m e b o d y  some (sound not clear) they need.

PARR: I t h i n k  M i s s  B e r c k  has a n other p o i n t  that was m e n t i o n e d  that
a p p a r e n t l y  this g e n t l e m a n  m i s i n f o r m e d  y o u  o n  too.



B E R C K

T E I C H

Yes, I b e l i e v e  it w a s  r e l a t e d  to S e c t i o n  1 7 . 1 7 . 2 3 0  

U h  huh.

BERCK: W h e r e  y o u  t e s t i f i e d  that the b u r d e n  o f  p r o o f  w a s  o n  the
s tate s h o w i n g  w h e t h e r  or n o t  there w a s  p r o f i t  i n v o l v e d  in a p a r t i­
cular transa c t i o n ?

TEICH: Right.

BERCK: A n d  it seems v e r y  c l e a r  to m e  that it is * d e f e n s e  w h i c h
w o u l d  r e d u c e  the (.sound not clear) to a cla^s B m i s d e m e a n o r  if there 
was n o  remu ne r a t i o n ,  if it w a s  an o unce or. ass, and to a p e r s o n  
who is 18 y e a r s  of age or older, a n d  it seems v e r y  c l e a r  to m e  that 
that's a n  a f f i r m a t i v e  d e f ense that an i n d i v i d u a l  w h o  is b e i n g  p r o­
sec u t e d  for this p a r t i c u l a r  m a t t e r  m i g h t  b r i n g  up and r a i s e  v e r y  
cl e a r l y  that the b u r d e n  of p r o o f  w o u l d  be on the d e f e n d a n t  to s h e w  
the g r o u nds that I h a v e  just laid out to r e d u c e  the o f f e n s e  to a 
class B .misdemeanor f r o m  a class A  m i sdem eanor.

TEICH: Yes, but w h y  s h o u l d  it be left out to the s t a t e  at all, or
w h e t h e r  there's a profit?

BERCK: Pardon ?

TEICH: W h y  s h o u l d  there be, w h y  should it be left to the state
at all? It h a s n ' t  b e e n  in the past -- w h e t h e r  t h e re's g o i n g  to be 
a p r o f i t  made.

BERCK: It's n o t  a b u r d e n  of p r o o f  on the state. It w o u l d  be an
a f f i r m a t i v e  d e f e n s e  a v a i l a b l e  to the p e r s o n  w h o  is b e i n g  p r o s e c u t e d  
u n d e r  this section. If y o u ' r e  at all f a m i l i a r  w i t h  the unifo rm, I 
m e a n  the F e d e r a l  C o n t r o l l e d  Substa n c e s  Act, y o u  w i l l  p r o b a b l y  r e c a l l  
that th eie are p r o v i s i o n s  v e r y  similar to this in that Act w h e r e  
for no r e m u n d e r a t i o n  y o u ' r e  d e a l i n g  w i t h  a v e r y  small a m o u n t  of 
m arijuana. The p e r s o n  is t r eated less h a r s h l y  than if he d o e sn't 
fit in those f a c tual situations. This does n o t  go q u i t e  as far as 
that and w o u l d  m e r e l y  a l l o w  the de fendant to h a v e  an a f f i r m a t i v e  
defense, but v e r y  c l e a r l y  the b u r d e n  of p r o o f  is o n  the d e f e n d a n t  
and n o t  on the state.

TEICH: Well, okay. I m i s u n d e r s t o o d  that, b u t  I, that's a d i s tinc t
s t a t e m e n t  m a d e  by an a t t o r n e y  to m e  and I got this laid  on m y  lap 
two days ago a n d  I h a v e n ' t  eve n r e a d  over b o t h  the b i l l s  c ompletely. 
But I can speak f r o m  e x p e r i e n c e  that y o u  can't, b u t  I k n o w  for a 
fact that y o u  can't get a p r o s e c u t i o n  on a m i n o r  o n  an o u n c e  or any, 
p r a c t i c a l l y  any, a m o u n t  of marijuana. N o b o d y  w a n t s  to talk to you.

PARR: M i s s  Barnes.

BARNES: T h a n k  you, Mr. Chairman.. Sir, I w o u l d  like to go b a c k  to
so m e t h i n g  y o u  said q u i t e  a bit e a r li er b e c a u s e  it r e a l l y  n e e d s  some 
clarification,  I believe. Y o u  said y o u  w e r e  i n v o l v e d  in a drug 

bust of 50.

TEICH: It w a s  going to be a bust -- the case -- they w o u l d  not go



t h r o u g h  w i t h  it, t h e y  w o u l d  n o t  f u r n i s h  the .money b e c a u s e  the 
d i s t r i c t  a t t o r n e y ' s  o f f i c e  r e f u s e d  to p r o s e c u t e  a m a r i j u a n a  cas e 
of 50 p ounds  o r  less.

BARNES: D i d  t h e y  g i v e  y o u  any idea w h y  they -- 50 pounds or less?

TEICH: Right.

BARNES: Y o u  m e a n  that the distr i c t  a t t o r n e y ' s  o ff ice has a r u l i n g
that, they o n l y  —

TEICH: Well, I d o n ' t  k n o w  w h a t  their r u l i n g  is. I k n o w  they
w o u l d n ' t  a c c e p t  their --

BARNES: 50 p o u n d s  or more?

TEICH: I d o n ' t  know. The drug laws arc v e r y  u n c l e a r  in the state
of A l a s k a  and t h e y  w o n ' t  tell y o u  w h e t h e r  it is 5 pounds, 50 
pounds, or w h a t  it is.

BARNES: Well, I w o u l d  like Mr. H i c k e y  to a nswer that question.
I'd like h i m  to tell us.

HICKEY: Certainly. I w o u l d  be h a p p y  to. Mr. Cha5.rman, w i t h  y o u r
permission.

PHILLIPS: T h e r e ' s  k i n d  of a joke  here on the C o m m i t t e e  that if
y o u  get three a t t o r n e y s  together, then y o u  get four opinions.

TEICH: Well, right. That's v e r y  possible.

PARR: L e t  Mr. H i c k e y  speak here.

HICKEY: T h a n k  you, Mr. Chairman. Y o u  h a d  indicated, sir, that
this w a s  a c a s e  y o u  w e r e  w o r k i n g  w i t h  the DEA  on?

TEICH: Yes, it was.

HICKEY: A r e  you. sure that's n o t  the U. S. A t t o r n e y ' s  o f f i c e  b e­
cause the D E A  is a F e d e r a l  a g e n c y  and they don't w o r k  w i t h  the 
S t a t e  D i s t r i c t  A t t o r n e y ' s  Office?

TEICH: I u n d e r s t o o d  it w a s  w i t h  the d i s t r i c t  a t t o r n e y ' s  o f f i c e
an d  the d i s t r i c t  a t t o r n e y ' s  o ffice w o u l d n ' t  a c c e p t  the case.

HICKEY: Well, t h e r e  is c e r t a i n l y  no such guideline. In fact,
w i t h i n  the last few m o n t h s  w e  h a v e  gone t h r o u g h  a v e r y  e x t e n s i v e  
j u r y  trial on a si mple straight p o s s e s s i o n  case from the V a l l e y  
that i n v o l v e d  15 p o u n d s  out of g r e e n h o u s e s  w h e r e  w e  w e n t  in w i t h  
the t heory that b e c a u s e  of the amount, w e  w e n t  in w i t h  the p o s s e s­
sion w i t h  i n t e n t  to sell and distri b u t e  a n d  the j u r y  a c q u i t t e d  and 
it was 15 pounds. So, o b v i o u s l y  if w e  etre g o i n g  to take a case to 
j u r y  trial on 15 p o u n d s  of p o s s e s s i o n  out of a g r e e n h o u s e  a t t a c h e d  
to a p e r s o n ' s  home, w e ' r e  c e r t a i n l y  goin g to take a sale case w h e n  

y o u ' r e  t a l king a b o u t  as m u c h  as 50 pounds.

■



TEICH: D i d  y o u  say that he w a s  e x o n e r a t e d  on 15 pounds, o r  w a s  h e
convic t e d ?

H e  w a s  found n o t  guilty.

TEICH: N o t  guilty, okay. H o w  m a n y  p o u n d s  w a s  there i n  the g r e e n­
h o u s e  in M a t a n u s k a  V a l l e y  last fall?

HICKEY: Well, that's w h e r e  this case came from, sir. T h e r e  w a s
a n o t h e r  series of cases that i n v o l v e d  300 and some plants. I don't 
k n o w  h o w  m a n y  p o u n d s  that b r o k e  d o w n  to. This case that i n v o l v e d  
1 5  p o u n d s  i n v o l v e d  a p p r o x i m a t e l y  220 plants, so it was 220 p l a n t s  
in this p a r t i c u l a r  instance w o u l d  p r o d u c e  abo ut 15 pounds, so I 
w o u l d  a s s u m e  the other one that I think y o u ' r e  r e f e r r i n g  to w o u l d  
h a v e  p r o b a b l y  p r o d u c e d  20 or 25 pounds. But that case, the G r a n d  
J u r y  r e f u s e d  to indict on -- it d i dn't get p a s t  the G r a n d  Jury.

Bx\FvNES: Mr. Chairman, if i may, I w o u l d  like for Mr. H i c k e y  to
tell us w h y  the district a t t o r n e y ' s  o f f i c e  is losing t h e s e  cases.
W h a t  is the b a s i s  for the loss?

HICKEY: Well, the basis for the losses -- the R a v e n  d e c i s i o n  says
that the s tate m a y  not p r o h i b i t  the p r i v a t e  p o s s e s s i o n  of m a r i j u a n a  
for p e r s o n a l  u s e  in the h o m e  -- it d o e sn't say any am ount -- it just 
says tha t if it is for p e r s o n a l  u s e  a n d  it's in the home, then it 
m a y  n o t  b e  prohibited. The R a v e n  d e c i s i o n  also recogni zes, however, 
that it still remains a g a i n s t  the law to p o s s e s s  it w i t h  i n t e n t  to 
d i s t r i b u t e  it. Now, g e n e r a l l y  in order to prove intent to d i s t r i b u t e  
w e  a l m o s t  a l w a y s  have to h a v e  some  additi o n a l  eviden ce o t h e r  than 
j u s t  the s u b s t a n c e  itself. For example, scales, p a c k a g i n g  equipment, 
e v i d e n c e  o f  some k i n d  o f  transaction, p e o p l e  c oming and going, that 
sort of thing. In this p a r t i c u l a r  case w e  felt that the a m o u n t  i t­
self, the n u m b e r  of plants i n v o l v e d  -- 200 some. The f a c t  that it
w o u l d  r e d u c e  i tself down to 15 p ou nds of p r o d u c i b l e  m a r i j u a n a ,  the 
fact that there were, I believe, only four p e ople w h o  l i v e d  in the 
home, that that m a r i j u a n a  w a s  n o t  p o s s e s s e d  for the p e r s o n a l  u s e  
o f  the p e o p l e  that owned it. T h a t  they, in fact, h a d  i n tent to 
d i s t r i b u t e  it. We a rgue d that t h e y  did -- the ot her side a r g u e d  
that w e  f a i l e d  to p r o v e  that. T h e  jury a g r e e d  w i t h  the o t h e r  side.

BARNES: Okay. Saying all of that now, and y o u  w o r k e d  on the
G o v e r n o r ' s  drug bill -- w h a t  is in the G o v e r n o r ' s  drug b i l l  to 
r e c t i f y  that s i t u ation  to a ssure that if y o u  can m a k e  those drug 
b usts?

HICKEY: T h e r e  is a specific p r o v i s i o n  in the G o v e r n o r ' s  b i l l  that
says if y o u  p o s s e s s  one count or m o r e  of m a r i j u a n a  u n d e r  any c i r­
cumstances, anywhere, it's a felony. A  class C felony.

BARNES: T h a t ' s  okay for now, Mr. Chairman. T h a n k  you.

PARR: Is there any further t e s t i m o n y  f r o m  Mr. Teich?

TEICH: M a y  I ask a question?



PARR-. Go ahead, Mr. Teich.

TEICH: H o w  a b o u c  u n d e r  Bill 479 -- are y o u  f a m i l i a r  w i t h  that?
C a n  y o u  m a k e  a 15 p o u n d  drug bust u n d e r  that bill?

HICKEY: Under 479 as introduced? Yes, sir, y o u  could.

TEICH: A s  i ntroduce d? H o w  ab out as amended?

HICKEY; As a m e n d e d  there are s u b s t a n t i a l  problems.

TEICH: In o t h e r  words, y o u  w o u l d  n o t  r e c o m m e n d  that b i l l  as a m e n d e d ?

HICKEY: A b s o l u t e l y  not.

BARNES: T h a n k  you, Mr. Hickey.

PARR: A n y  other  comm ents f r o m  Mr. Teich, or any q u e s t i o n s  f r o m
Mr. T e ich?

TEICH: M a y  I m a k e  one c o mment b e f o r e  w e  --

PARR: P l e a s e  go ahead, Mr. Teich.

TEICH: Is there any p o s s i b i l i t y  that I c ould submit  a l etter to
y o u  e x p l a i n i n g  some of these n o t e s  that I have r e f e r r e d  to?

PARR: Y e s  sir. W e  w o u l d  be d e l i g h t e d  to ha ve them. W e  w o u l d  also
b e  d e l i g h t e d  to h a v e  this a t t o r n e y  w h o  gave y o u  this i n f o r m a t i o n  if 
h e  w o u l d  like to e ither submit a n y t h i n g  in w r i t i n g  or come in a n d  
t e s t i f y  -- e it her one.. We w o u l d  be v e r y  h a p p y  to h a v e  him.

TEICH: Okay, v e r y  good. Is there an address I c o u l d  g e t  f r o m  the
s e c r e t a r y  to --

PARR: Y e s  sir. Certainly.

TEICH: V e r y  good. T h a n k  you.

PHILLI PS: Did y o u  come all the w a y  down from Mat-Su?

TEICH: I came down f r o m  Anchorage. I live in A n c h o r a g e .  I came 
d o w n  at m y  own expense.



N o  t i m e  f o r  d r u g  l a w s
THE EFFORT to tighten 

Alaska’s l iberal drug laws died 
an expected death this past week 
in Juneau. The Legislature, with 
what appeared to be deliberate 
craftiness, kil led a bill that many 
Alaskans favored.

Gov. Jay Hammond had 
called for  a new drug law, identi­
fying it as one of the priority 
items the administration hoped 
to get in the 1980 session.

There is no indication that the 
administration did any heavy 
arm-twisting once the legislation 
had been introduced. And there 
was — no big surprise — not 
much active support o f  the bill by 
the legislative leadership, where 
a liberal view toward drug use is 
a fact of  life.

THE RESULT WAS that the 
bill was held in committee until 
virtual ly the end of the session 
and then was reported out in a 
completely revamped form. In­
stead o f  being a measure to fur ­
ther restrict illegal narcotic pos-

a s ,  /*?<£"£>

session, sale and use, it had been 
turned into a bill that would fur­
ther l iberalize Alaska as a haven 
for  drug users.

Obviously, such a move would 
be c o u n t e d  by another effort to 
restore t'*e measure to its origi­
nal purpose and perhaps make it 
even more restrictive.

Under those circumstances, 
clear ly,  there was not time to a°t 
on the bill. That, too, was all part 
of  the careful ly structured sce­
nario.

IN ANNOUNCING that the 
matter was simply too comph 
cated to deal with in the time re­
maining before adjournment, the 
legislators who were part of this 
game were able to wring their 
hands in dismay and say it is too 
bad that something mors 
couldn’ t be done.

Fl imsy. Transparent. Shabby, 
real ly. But a fact. The effort to 
tighten Alaska’s drug laws 
simply — if you can stand a terri­
ble pun - -wen t to pot.



primary, m o r a l  r e a s o n  for r e p e a l i n g  "victi mless crime" laws is 

b e c a u s e  each i n d i v i d u a l  s hould h a v e  the right to live his own life 

and use his own  p r o p e r t y  in w h a t e v e r  m a n n e r  he desires as long as 

he d o e s n ' t  v i o l a t e  a n o t h e r  i n d i v i d u a l’s corres p o n d i n g  right. W h i l e  

this m o r a l  p r i n c i p l e  of f r e e d o m  should, in itself, j u sti fy the repeal 

of laws d e a l i n g  w i t h  drugs, prostitution, and gambling, there are 

m a n y  p r a g m a t i c  reasons w h y  repeal of these laws is a desirable o b j e c­

tive .

R e p e a l  of " v ictimless crime" laws should be d i s t i n g u i s h e d  from true 

c r i m i n a l  drimes w h i c h  are c o m m i t t e d  in the course of the b e h av ior 

w h i c h  is the subject of such laws. Drug users w h o  drive vehicle s 

or c omm it assaults sh ould be p u n i s h e d  for such behavior.

M a n y  p e rsons w h o  m a y  not agree w i t h  the individ ual freed om j u s t i f i­

cat i o n  for repeal of "vict i m l e s s  crime" laws m i s t a k e n l y  believe 

that such laws d i s c o u r a g e  or e l i m i n a t e  u n a c c e p t a b l e  b e h a v i o r  when, 

in fact, such laws a llow  the e n o r m o u s  profits derived from p r o h i b i­

tive t r a nsac tions to fall di rectly into the hands of profes s i o n a l  

c r i m i n a l s .

P r o s p e r o u s  r a c k e t e e r s  w h o  m a k e  fortunes by financing drugs, g a m bl ing 

and p r o s t i t u t i o n  are, in effect, direct b e n e f i c i a r i e s  of gover n m e n t  

subsidy. The govern m e n t ' s  att empt to limit c ompetitio n and the supply 

of the comm od i t i e s  or services in vol v e d  makes prices and profits 

enormous. O r g a n i z e d  crime n e t t e d  at least $25 b i l l i o n  profit on 

$48 b i l l i o n  r e v e n u e s  in 1976; by comparison, Exxon, the largest U.S. 

i n d u s t r i a l  concern, made $2.6 b i l l i o n  on $51.6 billion sales.



they p r o d u c e  the oppo site effect of their s tated objectives. As 

p r o f i t s  rise b y  i n c r e a s e d  e n f o r c e m e n t  there is more incentive for 

d e a lers to h a n d  sell t h e i r  p r o duct s and services. The profit p o t e n­

tial c r e a t e d  b y  the H a r r i s o n  N a r c o t i c s  A c t  of 1914 and r e s u lting 

s t a t e  and local p r o h i b i t i o n s  have e n c o u r a g e d  illegal drug deals 

and h a s  i n c r e a s e d  the n u m b e r  of addicts from 2,000 in 1914 to mor e 

t h a n  4 0 0 , 0 0 0  today. This p r o b l e m  is c o m p o u n d e d  since government 

then sees an inc rease in the u n d e s i r a b l e  b e h a v i o r  i n v olved and 

e s c a l a t e s  the cycle b y  u sin g more tax dollars to increase e n f o r c e­

ment. H i s t o r y  has shown this to be imp oss i b l e  to eliminate.

In England, w h e r e  doctors dispense narco t i c s  b y  prescription, a 

t y p i c a l  dai ly dose costs 50<? and the official number of British 

a d dic ts is about 300.

Th e  u n d e s i r a b l e  side effects of e n f o r c e m e n t  of "victimless crime" 

laws are many. The p r e s e n c e  of such huge profits in the pockets 

of u n s c r u p u l o u s  dealers has effects w h i c h  sometimes r each into the 

h e a r t  of o u r  p o l i t i c a l  s ystem through p o w e r f u l  lobbying and p r e s­

sure tactics on p u blic officials. Mob expert Ralph Solerns contends 

that o r g a n i z e d  crime rewards politi c i a n s  for k e e p i n g  private urban 

lotte r i e s  i l legal b e c a u s e  the mob n eeds the cash "floated" in its 

own n u m b e r s  r a c k e t  to finance huge drug imports.



B e c a u s e  a d d i c t i v e  drugs such as h e r o i n  are p r e s e n t l y  illegal and quite 

e xpensive, they enable some p e o p l e  to make v i rtual slaves of others.

It is a common practic e in large scale p r o s t i t u t i o n  for pimps to 

m a k e  their prosti t u t e s  d e p e n d e n t  on drugs so that they are forced 

to p r o s t i t u t e  themselv es in o rder to feed their habit. It's time 

to stop this d i s g u s t i n g  slavery. If h e r o i n  laws w e r e  r e p ealed the 

p r i c e  of h e r o i n  w o u l d  be so low that p r o s t i t u t e s  could b r e a k  free 

of pimps and there w o u l d  be n o  i n c e n t i v e  for one p e r s o n  to h a n d  

sell the drug to another.

D e v o t i n g  v a l u a b l e  police and o t h e r  j u stice s ystem resourc es to 

v i c t i m l e s s  c r i m e - r e l a t e d  m a t t e r s  d r a m a t i c a l l y  lowers the e f f e c t i v e­

ness of the j u stice s y s t e m  in dealing with true crimes such as 

robberie s, murders, burglaries, rape, etc. Studies show that 

some p o l i c e  o r g a n i z a t i o n s  devote as m u c h  as 50% of their time to 

e n f o r c e m e n t  of v i c t i m l e s s  crimes w h i l e  m a n y  d angerous crimes 

i n v o l / i n g  r i s k  of h u m a n  life go u n s o l v e d  w i t h o u t  the a t t e ntion 

they deserve. The fact remains that even w i t h  the p r esent  expense 

and e m p h a s i s  on drug enforcement, the o b j e c t i v e s  are not and can 

n o t  be accomplished. In Alaska, tho State T r o o pers estimate that 

they m i g h t  a c t u a l l y  stop about 570 of the drugs e n t e r i n g  Alaska. 

O b v i o u s l y  there are p lenty of i l legal drugs in A l a s k a  for anyone 

w h o  m i g h t  w a n t  them. E n f o r c e m e n t  doesn't keep drugs out of pe ople's 

hands; it only increases the i n c e n t i v e  for dealers to push drugs.

P e r h a p s  the w o r s e  side e ffect of drug laws is the fact that e n f o r c e­

men t  raises prices and causes addicts and users to pay for their 

drugs by c o m m i t t i n g  true crimes. The federal Drug Enfor c e m e n t
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crimes c o m m i t t e d  in the U n ? t e d  States are r e l a t e d  to h e r o i m  alone. 

The P r e s i d e n t ' s  Council on D r u g  A b u s e  r e p orted that in 1975, $6.3 

b i l l i o n  of p r o p e r t y  and $630 m i l l i o n  in court costs were due to 

addicts s t e a l i n g  to p a y  the i n f l a t e d  p rice  of heroin. The A l a s k a  

State T r o o p e r s  state that there is a definite p a r a l l e l  b e t w e e n  the 

p a r t i c i p a n t s  i n v o l v e d  in illegal drugs and othe r crimes such as 

h o m i cide,  burglaries, robberies, l a rc eny and rape. They go on 

to say that often a h a n d  user of n a r c o t i c s  is s u p p o r t i n g  his habit 

w i t h  ot her p e o p l e ' s  property. The Troopers also state that the 

t r e m e n d o u s  m o n e t a r y  p r o f i t  d e rived  from the illicit distributi on 

of cocaine, h e r o i n  and other drugs has r e s u l t e d  in a substantial 

i n c r e a s e  in the n u m b e r  of drug r e l a t e d  homicides. (e.g. 21 w i t h i n  

a r e c e n t  24 m o n t h  p e r i o d ) . The A l a s k a  N a r c o t i c s  Unit states in 

its 1977 drug r eport  that high r e c i d i v i s m  (repeat offenders) will 

c o n t i n u e  as long as there are h i g h  profits.

In July, 1976, a study was c o n d u c t e d  in A n c h o r a g e  of 49 h e r o i n  

addicts in three treatmen t centers. The res ults showed that each 

a ddict had to spend $162 per day to support his habit. That's 

$1,069 per person, per w e e k  or for all 49 addicts incl uded in the 

study, a total of $ 2 , 2 7 4 , 8 0 0  per year. Results showed that 81% 

of this amount was i l l e g a l l y  o b t a i n e d  and that 38% was o b t a i n e d  

from s tolen property. Since the f e ncin g rate in A n c h o r a g e  is a p­

pro x i m a t e l y  507o of m a r k e t  value, this m e a n s  that about $2,071,000 

w o r t h  of p r o p e r t y  was stolen just to feed these 49 addict's habits 

for a year. W h e n  c o n s i d e r i n g  h o w  m a n y  m o r e  addicts there p r o b a b l y  

are, this n u m b e r  is c e r t a i n l y  m u c h  higher. It is p a r t i c u l a r l y
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s o b e r i n g  to r e a l i z e  that b e s i d e s  the cost of tho stolen goods, e v e r y

p r o p e r t y  crime also includes c o n s i d e r a b l e  risk that in jury or death 

m a y  occur to an inn ocent victim. T he rest of the 81% r e c e i v e d  from 

i l l e g a l  sources p r o b a b l y  comes from p r o s t i t u t i o n  and gambli ng w h i c h  

are e n c o u r a g e d  to flo urish b e c a u s e  of e n f o r c e m e n t  of the drug laws. 

To p u t  into p e r s p e c t i v e  the i n f l a t e d  price and profits on h e r o i n  

w h e n  it is illegal, the r a w  m a t e r i a l s  cost of five dollars w o r t h  

of h e r o i n  is roug hly a quarter of a m i l l i o n  dollars on the street.

Th e  d o l l a r  cost to the p ubli c of p a y i n g  taxes to the g o v e r n m e n t  to

at t e m p t  to e n force these laws is s i g n i f i c a n t  but hard to a c c u r a t e l y

determine. Such expenses affect the entire criminal j u stice s y s t e m  

f r o m  the police, to the courts, to the p r o b a t i o n  and parole  f u n c­

tions, to the corrections s y s t e m  to the prose c u t o r s  and defense 

counsel. In 1977 in A l a s k a  there wer e 1,175 drug cases o p ened by 

p o l i c e  agencies. Of these, there w e r e  1,01.6 arrests and 779 cases 

g o i n g  to trial. W i t h i n  the A l a s k a  c orre ctions s y s t e m  in 1978 there 

w e r e  a p p r o x i m a t e l y  4,114 p r i s o n e r  m a n  days as a result of direct 

drug charges at a v e r y  conser v a t i v e  cost es timate of a q u a r t e r  of 

a m i l l i o n  dollars. This d o e s n ' t  even count all the other priso n e r  

m a n  days w h i c h  w e r e  the result of n o n - d r u g  offenses but w h i c h  w e r e  

c o m m i t t e d  to support a habit  w h i c h  is e x p e n s i v e  becau se of the il- 

• l e g a l i t y  of drugs. The A l a s k a  D i v i s i o n  of Corre ctions has found 

that 237o of all felony, p r o p e r t y  r e l a t e d  arrests in A l a s k a  in 1978 

also i n c l u d e d  drug charges. W h e n  y o u  c o n sider h o w  m a n y  p r o p e r t y  

of f e n s e  felons we re s t e aling p r o p e r t y  to support their drug habit, 

the figure is even m o r e  significant. The heavy d emand  on p r o s e c u t o r s

and courts w h o  have to deal w i t h  v i c t i m l e s s  crimes allows other real
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c r i m i n a l s  to get t hough the s y s t e m  o f t e n  w i t h o u t  their due r e c o m­

pense.

A n o t h e r  u n d e s i r a b l e  side e f f e c t  of v i c t i m l e s s  crimes is that since 

these a c t i v i t i e s  o c c u r  only in the illegal sector, the potential 

for fraud, b l a c k m a i l  and e x t o r t i o n  is high. Illegal p r o s t i t u t i o n  

r e sul ts in the sprea d of v e n e r e a l  disease. Illegal g a m b l i n g  becomes 

a true r i p - o f f  and illegal drugs m a y  b eco me 'truly poisonous.

In summary, the only true v i c t i m s  of "victimless crimes" are those 

of us w h o  p a y  i n c r e a s e d  taxes, insurance, and have our lives and 

p r o p e r t y  e n d a n g e r e d  b y  e n f o r c e m e n t  of these laws.

It w o u l d  b e h o o v e  A l a s k a  to r e p e a l  these laws now, b ef ore o r g a ni zed 

crime b e c o m e s  so p o w e r f u l  in our d e v e l o p i n g  state that we w o u l d  not 

be able to r e p e a l  them in the future.

F r e e d o m  is the issue,

Dick R a n d o l p h  
L i b e r t a r i a n  L e g i s l a t o r  
A l a s k a  State L e g i s l a t u r e



May 16, 1980

Gerald E. Crum 
Box 445
Wasilla, Alaska 99687 

Dear Mr. Crum:

I have received your comments about revising the state's drug laws. The 
House HESS Committee has reported out legislation that would revise 
Alaska's drug statutes. I believe that the bill, CS HB 479, represents 
•a comprehensive and uniform attempt to strengthen drug laws in the 
state.

The penalty pr >visions of the bill conform to the new criminal code. 
Under CS HB 47 ) ,  the penalty for distribution of all drugs except 
marijuana to an adult would be a felony of varying degrees, depending on 
the drug's schedule classification. For example, the penalty for 
selling heroin to an adult would be a class A felony— up to 20 years in 
jail and a $50,000 fine. The penalty for distribution of marijuana to 
an adult would be a class A  misdemeanor. The penalty for distribution 
of all drugs to a minor would be an unclassified felony, a penalty which 
could carry life imprisonment as a sentence.

The provisions effecting possession of drugs are equally as strict, I 
think. In keeping with the Peace Officers' suggestion, however, the 
Committee decided to keep current law regarding marijuana possession on 
the books.

C3 HB 479 is now before the Judiciary Committee for its review. As a 
member of that Committee as well, I will do all I can to maintain the 
bill's current level of punishment relating to illegal use of drugs.

Thank you for letting me know of your views on this subject. I have 
taken the liberty of sharing your letter with the Judiciary Committee.

Sincerely,

Thelma Buchholdt 
State Representative 
District 9 (Spenard);
Chair, Hov.se HESS Committee



Ge r a l d  E. Crum 
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W a s i l l a ,  A K , 9 9 6 8 7 .

H o n o r a b l e  S e nator Dankworth 

Pouch V

Juneau, AK. 99811.

Dear S e n a t o r  Dankworth:

Our l e t t e r  to you is r e g a r d i n g  the S e n a t e  Bill 65 which for all 

p r a c t i c a l  p u r p o s e s  is "dead" for this year.

It i s  r e q u e s t e d  that y o u  use this  l e t t e r  in any way that y o u  deem 

feasabl e to b e t t e r  the p o r t i o n -  ± n  g e t t i n g -t&a. much n e e d e d  t e e t h  

into our present laws.

7
are of the i m p r e s s i o n  the b i l l  r e p o r t e d  out of the H o u s e  H E S S  

C o m m i t t e e  is t o tally v/orthless and a c t u a l l y  an evasion of L e g i s l a t i v e  

r e s p o n s i b i l i t y  to the p e ople of Alaska.

I am a hig h school teacher, truly conce r n e d  with the y o u n g s t e r s  

who u n d o u b t e d l y  will be i n v o l v e d  with the management o f  o u r  state 

in the very n e a r  future. B e c a u s e  I am sure that the a t t i t u d e  of 

t hose p eople  who a d v o c a t e  the l i b era l drug  laws are not correct 

in their t h i n k i n g  I'm w i l l i n g  to b a c k  you u p  in any way possible .

W o r k i n g  with these y o u n g  adults every day I can see that the three 

y e a r  c l ause is an i n s ult to i n t e l l i g e n t  thi nking people. We h a v e  

first h a n d  k n o w l e d g e  of many c a s e s  o f  drug abuse and can see the 

a d v e r s e  e f f e c t s  on these y oungsters .

The p u s h e r s  are the only ones who are at an advantage. T h e y  r e a p  

the finan cial b e n efits and face very little consequences. We have 

to stop the "action" at the p u s h e r  level. Once drugs are used all
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p r o f i t a b l e  functions stop. They c a n’t be taught, they can't be

managed, and may actually be the cause o f  a complete d i s r u p t i o n  . 

o f  d i s c i p l i n e  within a classroom. U n f o r t u n a t e l y  the p e r s o n  u n d e r  

the i n f l u e n c e  cannot be r e a s o n e d  with.

The s e l l i n g  of drugs i n c l u d i n g  m a r a j u a n a  to schoo lage c h i l d r e n  by 

an y  age p e r s o n  on or off school g r o un ds should be the u t m o s t  in 

c o n s i d e r a t i o n  by the legislature. The future of our y o u n g e r  

g e n e r a t i o n  depends greatly u p o n  the ’’tools" that a t e a c h e r  

i s  g i v e n  to w o r k  with.' W i t h o u t  the a b ility to c o n t r o l  the d r u g s  

b efore they are used, we as teac hers cannot a d e q u a t e l y  fulfill 

o ur r e s p o n s i bilities.

I am s e n d i n g  a copy of this letter to T h e l m a  B u c h holdt

Sincerely, 

Gerald  E. Crum

*
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•MKS. HAMMOND, GOVERNOR

D E P T .  O F  H E A LT H  AND  SO C IA L  S E R V IC E S
OFFICE OF THE COMMISSIONER pouch h i t  -  juneau s u n

May 8, 1980

D o c u m e n t #  104-80

The Honorable Charles Parr 
Chairman, House Judiciary Committee 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 

Dear Mr. Parr:

In our recent meeting, your Committee expressed interest in the Depart­
ment's public health concerns with regard to licit, as well as illicit 
drug abuse. Our Office of Alcoholism and Drug Abuse has prepared a 
short memorandum regarding this issue, which I have enclosed for your 
reference and forwarded to Mr. Dan Hickey of the Department of Law, as 
well.

If you have additional questions on this matter, please do not hesitate 
to contact me.

Enclosure

Sincerely,

Deborah E. Behr 
Special Assistant to 

the Commissioner

cc: Daniel W. Hickey, Chief Prosecutor
Department of Law

Robert L. Cole, Coordinator
State Office of Alcoholism and Drug Abuse

06-F38LH



TO: D e b b i e  B e h r
S p e c i a l  A s s i s t a n t  t o  t h e  
C o m m i s s i o n e r
D e p t ,  o f  H e a l t h  & S o c i a l  S e r v i c e

FILE NO:

DATE: May 6 ,  1 9 8 0

TELEPHONE NO: 5 8 6 - 6 2 0 1

f r o m : G e o r g e  M u n d e l l
R e g i o n a l  P r o g r a m  C o o r d i n a t o r  
O f f i c e  o f  A l c o h o l i s m / D r u g  A b u s e

s u b j e c t : U n i f o r m  C o n t r o l l e d  S u b s t a n c e  
L e g i s l a t i o n

The  H o u s e  J u d i c i a r y  C o m m i t t e e  h a s  e x p r e s s e d  i n t e r e s t  i n  t h e  D e p a r t m e n t ' s  p u b l i c  
h e a l t h  c o n c e r n s  i n  r e f e r e n c e  t o  b o t h  R e p r e s e n t a t i v e  P a r r ' s  HB 4 7 9  a n d  G o v e r n o r  
Hammond 's  HB 6 2 8 .

The  p r e p o n d e r a n c e  o f  d a t a  a v a i l a b l e  t o  t h e  O f f i c e  o f  A l c o h o l i s m  a n d  D r u g  A b u se  
i n d i c a t e s  A l a s k a n s  s u f f e r  c o n s i d e r a b l e  m o re  h e a l t h  p r o b l e m s  a s  a  r e s u l t  o f  t h e  
a b u s e  o f  l i c i t  r a t h e r  t h a n  i l l i c i t  d r u g s .  L i c i t  d r u g s ,  t h a t  i s  p r e s c r i p t i o n  
d r u g s  a nd  o v e r - t h e - c o u n t e r  d r u g s  w e r e  a  f a c t o r  i n  a p p r o x i m a t e l y  82% o f  a l l  d r u g  
r e l a t e d  d e a t h s  b e tw e e n  1 9 6 8  a n d  1 9 7 7 .  Women a r e  p a r t i c u l a r l y  a t  r i s k  i n  t h e s e  
s t a t i s t i c s  i n  t h a t  t h e y  a c c o u n t  f o r  a lm o s t  60% o f  d r u g  r e l a t e d  d e a t h s  a l t h o u g h  
t h e y  c o m p r i s e  46%  o f  t h e  t o t a l  p o p u l a t i o n  a n d  34% o f  a l l  d e a t h s .  T h e  m o s t  f r e q u e n t  
d r u g  c a t e g o r i e s  a s s o c i a t e d  w i t h  f e m a l e  m o r t a l i t y  w e r e  a l c o h o l - i n - c o m b i n a t i o n  w i t h  
D a r v o n ,  b a r b i t u r a t e s  and  t r a n q u i l i z e r s .

H o p e f u l l y  t h e  v e r s i o n  o f  t h e  U n i f o r m  C o n t r o l l e d  S u b s t a n c e  l e g i s l a t i o n  w h ic h  i s  
e n a c t e d  w i l l  p r o v i d e  t h e  s u b s t a n c e  c l a s s i f i c a t i o n  c o m m i t t e e  w i t h  s u f f i c i e n t  a u t h o r i t y  
t o  a d o p t  r e g u l a t i o n s  w h ic h  w i l l  b e  e f f e c t i v e  i n  c o m b a t t i n g  n o t  o n l y  l i c i t  d r u g  
a b u s e ,  b u t  d i v e r s i o n  o f  l i c i t  d r u g s  f o r  i l l i c i t  p u r p o s e s  a s  w e l l .

A d d i t i o n a l l y  i t  w o u ld  b e  d e s i r a b l e  f o r  a  d e f e r r e d  p r o s e c u t i o n  m e c h a n ism  w i t h  
s c r e e n i n g  an d  t r e a t m e n t  a l t e r n a t i v e s  a v a i l a b l e  a s  a p p r o p r i a t e  f o r  o f f e n d e r s .

F u r t h e r m o r e  a  c l e a r  a n d  c o n c i s e  s t a t e m e n t  o f  p o l i c y  w h ic h  c l a r i f i e s  t h e  r o l e  o f  H e a l t h  
and  S o c i a l  S e r v i c e s ,  B o a r d  o f  P h a rm a c y ,  P u b l i c  S a f e t y ,  and  t h e  D e p a r tm e n t  o f  Law 
w o u ld  e n s u r e  m o re  e f f i c i e n t  a n d  e f f e c t i v e  a d m i n i s t r a t i o n  o f  t h e  U n i f o r m  C o n t r o l l e d  
S u b s t a n c e  a c t i v i t y .

02-001A(Rov.10/79)
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K A N S A S  P R O P O S E S  M A J O R  C H A N G E S  IN C O L L E C T I V E  B A R G A I N I N G ,  B I L L  A W A I T S  G O V E R N O R ' S  S I G N A T U R E«
•  V O U C H E R  B I L L  I N  O H I O  T A K E S  I T S  L U M P S ,  H A R D L Y  A N Y O N E  T E S T I F I E S  I N  I T S  F A V O R  

•  F L O R I D A  L E G I S L A T I V E  H O P P E R  H O L D S  T W O  B I L L S  O N  S C I E N T I F I C  C R E A T I O N I S M  

•  C O N N E C T I C U T  T R U T H - I N - T E S T I N G  B I L L  I S  M O V E D  T O  I N T E R I M  S T U D Y

C o l l e c t i v e  b a r g a i n i n g :  l e g i s l a t i v e  a c ­
t i v i t y  a b o u n d s .  Some p e o p l e  c a l l  i t  a  
" f i n e  t u n i n g "  p r o c e s s  b u t  i n  a  f e w  s t a t e s  
i t  l o o k s  m o re  l i k e  a  m a j o r  o v e r h a u l .  Some 
o f  t h e  n u t s ,  b o l t s  a n d  p i e c e s  l o o k  l i k e  
t h i s :

K d i . s a s , w i t h  SB 5 3 ?  p a s s e d  b y  b o t h  h o u s e s  
b u t  n o t  y e t  s i g n e d  by  t h e  g o v e r n o r ,  h a s  
a d d e d  new  i t e m s  t o  i t s  l i s t  o f  m a n d a t o r i l y  
n e g o t i a b l e  t o p i c s  f o r  K -1 2  a n d  c o m m u n i ty  
c o l l e g e  d i s t r i c t s .  T h e  new  i t e m s  a r e :  
s u p p l e m e n t a l  c o n t r a c t s ,  b i n d i n g  a r b i t r a ­
t i o n  o f  g r i e v a n c e s , e x t e n d e d  a n d  s a b b a t i ­
c a l  l e a v e ,  n o n r e n e w a l  o f  c o n t r a c t s ,  r e ­
e m p lo y m e n t  o f  p r o f e s s i o n a l  e m p l o y e e s ,  t e r m s  
a n d  f o r m  o f  i n d i v i d u a l  c o n t r a c t s ,  p r o b a ­
t i o n a r y  p e r i o d s  a n d  e v a l u a t i o n  p r o c e d u r e s .  
T h e  s c h o o l  t e r m  w as  e x p r e s s l y  d e c l a r e d  n o n -  
n e g o t i a b l e .  T h e  b i l l  e n c o m p a s s e s  o t h e r  
e x t e n s i v e  a m e n d m e n ts  t o  t h e  t e a c h e r  b a r ­
g a i n i n g  lav /  a n d  m o v e s  m o r e  o f  t h e  a d m i n i s ­
t r a t i o n  o f  t h e  l a w  t o  t h e  s e c r e t a r y  o f  
hum an r e s o u r c e s  a t  t h e  s t a t e  l e v e l .  U n d e r  
t h e  a m e n d m e n ts  t h e  s e c r e t a r y  h a s  a d d e d  r e ­
s p o n s i b i l i t i e s  t h a t  i n c l u d e  t h e  d e t e r m i ­
n a t i o n ,  i n  r e p r e s e n t a t i o n  p e t i t i o n s ,  o f  
w h e t h e r  o r  n o t  c o m p e t i n g  t e a c h e r  u n i o n s  
h a v e  t h e  r e q u i r e d  30  p e r c e n t  s u p p o r t  ( f o r ­
m e r l y  d o n e  a t  t h e  l o c a l  l e v e l ) , r u l i n g s  
o n  p r o h i b i t e d  p r a c t i c e s  ( f o r m e r l y  a  d i s ­
t r i c t  c o u r t  r e s p o n s i b i l i t y ) , a n d  t h e  d e c ­
l a r a t i o n  o f  t h e  e x i s t e n c e  o f  a n  i m p a s s e  
( a l s o  a  f o r m e r  c o u r t  r e s p o n s i b i l i t y ) .

Many m o re  p r o v i s i o n s  —  t o o  n u m e r o u s  t o  
d i s c u s s  h e r e  —  i n c l u d e  som e i n s u r a n c e

t h a t  u n i l a t e r a l  c o n t r a c t s  a r e  n o t  i s s u e d  
b y  s c h o o l  b o a r d s  u n t i l  t h e  n e g o t i a t i o n s  
p r o c e s s  h a s  b e e n  c o m p l e t e d .

New i n t r o d u c t i o n s  i n  R h o d e  I s l a n d  i n ­
c l u d e  S 2 6 0 0  a l l o w i n g  s t a t e  d e p a r t m e n t  o r  
a g e n c y  h e a d s  t o  h a v e  t h e i r  own b a r g a i n i n g  
a g e n t  b u t  e x e m p t i n g  th e m  f r o m  t h e  l a w  o n  
c o l l e c t i v e  b a r g a i n i n g  f o r  s t a t e  e m p l o y e e s ,
S 2 6 6 8  t o  { P ro v id e  a r b i -4-i-atji ~~
t e r s  m oney"1 rT c o n t r a c t  d i s p u t e s
a n d  p ^ Y j ju ^ t j iq d  s t r i k e s  i f  n e i . t h e r _ p a r t y "  
r e q u e h t s F B r b i i l r a t i o n ' £ S L - S e b 1 r : 'T T  a g d  ~ 1 ^ - ---------

V / -(TXJntimied--cnT~pnge-^T
\-vq-.

YESHIVA RICOCHET

N o t  l a t e  n ew s  b u t  w o r t h  a  co m m en t o r  
tw o  i s  t h e  s i t u a t i o n  a t  t h e  U n i v e r s i t y  
o f  New H av en  (C o n n e c t i c u t ) , w h i c h  h a s  
r e f u s e d  t o  b a r g a i n  w i t h  i t s  f a c u l t y  mem­
b e r s ,  c i t i n g  t h e  Y e s h i v a  c a s e  i n  w h i c h  
t h e  S u p re m e  C o u r t  r u l e d ,  e s s e n t i a l l y ,  
t h a t  f a c u l t y  m e m b e rs  o f  t h e  p r i v a t e  u n i ­
v e r s i t y  w e r e  m a n a g e m e n t  a n d  w e r e  n o t  e n ­
t i t l e d  t o  b a r g a i n .  P h i l l i p  K a p l a n ,  
p r e s i d e n t  o f  t h e  New H av en  s c h o o l ,  s a i d  
" I t  a p p e a r s  i n c o n t e s t a b l e  t h a t  t h e  
c o u r t ' s  r e a s o n i n g  i n  t h e  i e s h i v a  c a s e  
a p p l i e s  t o  t h i s  u n i v e r s i t y . "  B a r g a i n ­
i n g  h a d  b e e n  i n  p r o c e s s  a n d  w a s  a im e d  
t o w a r d  a  new  c o n t r a c t  b y  A u g .  3 1 .  T he  
u n i o n ,  t h e  C o n n e c t i c u t  S t a t e  F e d e r a t i o n  
o f  T e a c h e r s ,  i s  c o n t e s t i n g  t h e  s c h o o l ' s  
a c t i o n .
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C O L L E C T I V E  B A R G A I N I N G  cont.

S 2781  to p r o h i b i t  c l a s s i f i e d  s u p e r v i s o r y  

p e r s o n n e l  fr o m  b e i n g  in the same b a r g a i n­

ing uni t  as " r a n k - a n d - f i l e "  employees.

In N e w  J e r s e y  p r e d i c t i o n s  are t ha t  a 

"quite c o m pli ca te d"  n e w  law, C h a p t e r  477, 

p e r m i t t i n g  the n e g o t i a t i o n  of a g e n c y  shop 

p r op os al s,  wi l l  cause c o n s i d e r a b l e  c o n t r o­

ve r s y  in the m o n t h s  ahead. A p p a re nt ly , 

c o n f u s i o n  w i l l  r e v o l v e  ar ou n d  the p a r t  of 

the bi l l  d e a l i n g  w i t h  a r e p r e s e n t a t i o n  fee, 

no t to e xc e e d  85 p e r c e n t  of r e g u l a r  union 

dues, t ha t  will  be r e q u i r e d  of n o n u n i o n  

m e m b e r s  if the a g e n c y  s ho p  p r o v i s i o n  is 

i n c l u d e d  in c ontracts. The st a t u t e  all ow s 

these nonmem ber s,  b u t  not  t h e i r  employers, 

to a p p e a l  the a m o u n t  of the fee.

Fe e s  are  t r o u b l e s o m e  in C o n n e c t i c u t  too. 

SB 322 has be e n  i n t r o d u c e d  to p e r m i t  the 

c o u r t s  to as se s s  legal fees against: p a r­

ties that " f r i v o lou sl y"  app ea l a g r i e v a n c e  

a r b i t r a t i o n  award.

T w o  r e c e n t  c o l l e c t i v e  b a r g a i n i n g  s t u d­

ies h a v e  p r o d u c e d  some n e g a t i v e  c o n c l u­

sions. In O r e g o n  an u pda t e  of a 1977 r e­

por t  is su e d  by the F o u n d a t i o n  for O r e g o n  

Re s e a r c h  a n d  E d u c a t i o n  c o n c l u d e s  that "the 

b a r g a i n i n g  p r o c e s s  is not  yi el d i n g  p o s i­

tive r e s ul ts. " The report, w h i c h  is c r i t­

ical of  O r e g o n’s c u r r e n t  law, says that 

"Pro per  c o n t r o l  and st ro n g  m a n a g e m e n t  ar e 

e s s e n t i a l  for i m p r o v e d  ed u c a t i o n  a n d  p u b­

lic r e s p o n s e s  to e c o n o m i c  adversity. The 

p o w e r  of teachers' un i o n s  m u s t  have limits. 

P u b l i c  t o l era nc e an d c o n f i d e n c e  w il l  c o n­

tinue to d e c l i n e  p a r t l y  as a r es u l t  of 

s t ri ke s like those in E ug e n e  a n d  San F r a n­

cisco."  A  b r o a d e r  repo rt  by the N at ion al  

A s s o c i a t i o n  of S e c o n d a r y  S ch o o l  P ri nc i p a l s  

r ev ea ls  that t ea che rs  take m o r e  time off 

aft er  they  have e x e r c i s e d  their b a r g a i n­

ing rights. In s t u die s of s e l e c t e d  school 

d i s t r i c t s  in N e w  Y o r k , N e v a d a , I l l i n o i s , 

C a l i f o r n i a , Indiana an d P e n n s y l v a n i a  

ad d i t i o n a l  days ma d e  a v a i l a b l e  in n e g o t i­

ated c o n t r a c t s  are blamed.

• RURAL SCHOOLS

F u n d i n g  for s mall school d i s t r i c t s  is 

the s u b j e c t  of A B  3095. C a l i f o r n i a  has 

i d e n t i f i e d  s mall sc h o o l  di s t r i c t s  as those 

wi t h  less than 2,500 s tu d e n t s  m e a s u r e d  on 

the A D A  basis. Th e bil l  p r o v i d e s  that if 

c o s t s  for teac her  salaries, utilities, 

b u i l d i n g s  an d g r o u n d s  maint ena nc e,  food

s e r v i c e s  a n d  t r a n s p o r t a t i o n  a r e  g r e a t e r  

tha n the s t a t e w i d e  a v e r a g e  co s t  p e r  u n i t  

of ADA, the d i s t r i c t  w o u l d  q u a l i f y  for 

a d d i t i o n a l  state support. Th e b il l  a l s o  

c o n t a i n s  a s e c t i o n  d e a l i n g  w i t h  t e x t b o o k  

p u r c h a s e s  for d i s t r i c t s  u nde r 2 , 5 0 1  A D A  

s t u d e n t s .

• VOUCHERS

O h i o ' s  v o u c h e r  bill, SB 326, fi rst  r e­

p o r t e d  in the M a r c h  24 i ssue of L e g i s l a­

tive R e v i e w , ha s n o w  gone t h r o u g h  two c o m­

mi t t e e  h e a r i n g s  wit h  o n l y  the b i l l ' s  s p o n­

sor lendi ng  s u p p o r t  to the v o u c h e r  concept. 

The h e a r i n g s  b r o u g h t  o u t  a p a r a d e  of w i t­

nes s e s  a g a i n s t  the v o u c h e r  plan. Th e Oh i o  

Sc h o o l  Bo ar ds  A s s o c i a t i o n  s u m m a r i z e d  the 

o p p o s i t i o n ' s  v i e w p o i n t s  in this manner:

"A v o u c h e r  p r o g r a m  leads to the d e m i s e  o f  

the up w a r d  m o b i l i t y  for p e o p l e  n o w  p r o v i d e d  

by the free p u b l i c  schools. The v o u c h e r  

p r o g r a m  w o u l d  p r o v i d e  p u b l i c  s u p p o r t  of 

schoo ls o v e r  w h i c h  the p u b l i c  w o u l d  hav e 

no control, v o u c h e r s  w o u l d  lead to Fir st  

and F o u r t e e n t h  A m e n d m e n t  c o n s t i t u t i o n a l  

p r o b l e m s  by e x c e s s i v e  e n t a n g l e m e n t  p r o­

hib i t e d  by the U.S. S u p r e m e  Court, v o u c h­

ers w o u l d  p r o v i d e  a n i g h t m a r e  for those 

r e s p o n s i b l e  for p u p i l  t r a n s p or ta ti on , a 

vouc he r p r o g r a m  is not a v ia b l e  a l t e r n a­

tive to p r o b l e m s  n o w  fa ci ng the p u b l i c  

schools, v o u c h e r s  w ould o f f e r  no so lu t i o n  

to the p r o b l e m s  of urban e d u c a t i o n  and 

w o u l d  p r e s e n t  the cities wi t h  m o n s t r o u s  

pr oblems, v o u c h e r s  w o u l d  r e s u l t  in a dual  

school system, one g r o u p  of p r i v a t e  s c h o o l s  

for the e l it e and  the p ub l i c  s y s t e m  for 

the h a n d i c a p p e d  and d i s a d v a n t a g e d . "

• TRANSPORTATION

A  cou ple  of " ey ebr ow  r ai sers" h a v e  been 

d r o p p e d  into the ho pp e r  in R hode I s l a n d .

S 2838 is a senate r e s o l u t i o n  a s k i n g  for 

the b o a r d  of r e ge nt s to r e q u i r e  local 

school d i s t r i c t s  to study their bus routes. 

A n o t h e r  bill, H 7744, wo ul d r e q ui re  s ch o o l  

bu s d r i ve rs to leave the d r i v e r ' s  se a t  and 

he l p  pup il s to b oa rd  a n d  leave the bus 

safely.

V I V A  LA V I T A L I S  

A N D  T H E  6 0 - S E C Q N D  W O R K O U T

Que st io n: Wh a t  Jo y o u  call a r o w  of

r a bb it s that takes o n e  s t e p  b a c k w a r d s ?

Answer: A  r e c e d i n g  hareline.
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M u s i c  is the thr u s t  of a h o u s e  r e s o l u­

tion, H 7222, in R hode I s l a n d . T he  bill 

c a l l s  for a  1 5 - m e m b e r  c o m m i s s i o n  to s tud y 

e x i s t i n g  p u b l i c  school m u s i c  e d u c a t i o n  p r o­

gra m s  a n d  r e p o r t  by Jan. 30, 1981. S 2675 

re q u i r e s  s t u d e n t s  in g r a d e s  8-12 to study 

the A m e r i c a n  e c o n o m i c  s y s t e m  and  the h i s­

tory a n d  c o n t r i b u t i o n  of o r g a n i z e d  labor. 

S t r e n g t h e n i n g  the p h y s i c a l  e d u c a t i o n  p r o­

g r a m  is the su b j e c t  of H 7474. The bil l 

w o u l d  i n c r e a s e  P.E. i n s t r u c t i o n  from 20 

to 30 m i n u t e s  p e r  day.

P r a y e r  in the s c ho ol s is the subject 

of  HB 4 5 0 8  in M i c h i g a n . Th e bill w o u l d  

set a s i d e  a time for  p r a y e r  or m e d i t a t i o n  

d u r i n g  n o n i n s t r u c t i o n a l  hours. The F l o r i d a  

le g i s l a t i v e  s e ssi on  is just g e t t i n g  under 

way. A  n u m b e r  of c u r r i c u l u m  bi lls  are in 

the hopper. S 118 and H  541 call for a 

p e r i o d  of sil ent  p r a y e r  or me di ta tio n.

H 467 s p e c i f i e s  the m a n d a t o r y  te ac h i n g  of 

b a s i c  s ki l l s  and H 107/S 70 call for the 

tea c h i n g  of e v o l u t i o n / s c i e n t i f i c  c r e a t i o n -  

ism.

• CURRICULUM

• KINDERGARTEN

In O r e g o n  the H o use  I n t e r i m  E d u c a t i o n  

C o m m i t t e e  is w o r k i n g  on a 1981 bill to 

m a n d a t e  k i n d e r q a r t e n  p r o g r a m s  by 1987.

T h e  c u r r e n t  d r a f t  of the b ill w o u l d  g ive 

r e i m b u r s e m e n t  for k i n d e r g a r t e n s  but no 

s t a r t u p  costs. Mea nw h i l e ,  the a t t o r n e y  

g e n e r a l  has o p i n e d  that k i n d e r g a r t e n s  are 

a leg is la ti ve,  not an a d m i n i s t r a t i v e ,  m a t­

ter. He a d v i s e d  that school b o a r d s  could 

be r e q u i r e d  to add  k i n d e r g a r t e n  w i t h  m o n e y  

on ha n d  if the v ot e r s  a p p r o v e d  an i n i t i a­

tive.

H 213 8 in P e n n s y l v a n i a  w ou ld  ma k e  k i n­

de r g a r t e n  a t t e n d a n c e  manda to ry.  T hi s  bill 

w o u l d  a m e n d  c u r r e n t  law, r e q u i r e  k i n d e r­

gar t e n s  for c h i l d r e n  b e t w e e n  the a ge s  of 

4 a n d  6, a n d  cha nge  the c o m p u l s o r y  a t t e n­

da n c e  law to a pp ly to c h i l d r e n  b e t w e e n  the 

ag e s  of  4 a n d  17.

In C a l i f o r n i a , AB 2877 w o u l d  pe r m i t  

school d i s t r i c t s  to m a i n t a i n  two k i n d e r­

ga r t e n  c l a s s e s  of 150 m i n u t e s  each, taught 

by the same teacher, w i t h o u t  a loss of ADA. 

Th e bi l l  w o u l d  a lso rep ea l the p r e s e n t  

p r o v i s i o n  th a t  a k i n d e r g a r t e n  t e a c h e r  of 

a s i n g l e  s e s s i o n  have full -t im e du ti es  d i­

rec t l y  r e l a t e d  to a k i n d e r g a r t e n  program.

• COURTS

T h e  Ka ns a s  S u p r e m e  C o u r t  has r u l e d  tha t 

a p r i v a t e  r e l i g i o u s  c h i l d r e n ' s  h o m e  is 

s u b j e c t  to s tate r e g u la ti on , t h er eb y u p­

hol d i n g  a lower c o u r t  o r d e r  cl o s i n g  a 

girls' h o m e  that h a d  r e f u s e d  to be li­

c e n s e d  by the state. The school, l o c a t e d  

in Hut ch in son , Kan., had r e f u s e d  to apply 

for a license fr o m  the K a n s a s  D e p a r t m e n t  

o f  H e a l t h  and  E n v i r o n m e n t  to o p e r a t e  w h a t  

is c al l e d  the V i c t o r y  V i l l a g e  Home  for 

Girls. The  o p e r a t o r s  c l a i m e d  that c e r­

tain r e g u l a t i o n s  w o u l d  c a u s e  them to be 

d i s o b e d i e n t  to G od 's  command. A m o n g  the 

re g u l a t i o n s  they o b j e c t e d  to on r e l i g i o u s  

g r o u n d s  w a s  a p r o h i b i t i o n  a g a i n s t  c o r p o­

ral pun is hme nt . The c ourt r ule d the state's 

d u t y  to p r o t e c t  the saf ety  and w e l f a r e  of 

c h i l d r e n  takes p r e c e d e n c e  o v e r  the r ig ht  

of f r e e d o m  of religion.

In a l o n g - a w a i t e d  la nd m a r k  d e c i s i o n  

the a p p e l l a t e  d i v i s i o n  of the N e w  J e r s e y  

c o u r t  s ys t e m  ha s r u l e d  that T it le I t e a c h­

ers do not a c q u i r e  tenure if they h a v e  

been  t;eat ed  as t e m p o r a r y  e mployees. The 

state bo ar d of e d u c a t i o n  h a d  e a r l i e r  ruled 

in the same m a n n e r  and t hei r d e c i s i o n  was 

uphe ld  by the courts. Thus, at  l e a s t  in 

N e w  Jersey, a g e n e r a l  rule  has be e n  e s­

tab lish ed  that w h e r e  it a p p e a r s  a l ocal 

b o a r d  has, in g oo d  faith, o ff ered, and  

p r o f e s s i o n a l  staff h ave k n o w i n g l y  a c c e p t e d  

t e m po ra ry  employment, the time s e r v e d  in 

s uc h  p o s i t i o n s  d oes not lead to tenure.

• GOVERNOR’S CORNER

F r o m  the s t a t e - o f - t h e - s t a t e  m e s s a g e  in 

I d a h o , G o v e r n o r  Jo h n  V. Evans m a d e  these 

c om m e n t s  a b o u t  the f i n a n c i n g  of e d u c a t i o n :

"Our state b u d g e t  for 1981 a l l o c a t e s  

72 p e rc en t of the ge n e r a l  fund for e d u c a­

tion. A n o th er  17 p e r c e n t  o f  the g e n e r a l  

fund pro v i d e s  social s e r v i c e s  to the 

state 's se ni o r  citizens, ha nd ic a p p e d ,  d i s­

ad v a n t a g e d  and ot he r s  in need. T h a t  leaves 

on l y  11 p e r c e n t  of the g e n e r a l  f und for 

all ot he r needs of the state, r a n g i n g  from 

n at ur al  re source p r o g r a m s  to those a i m e d  

at e c o n o m i c  development.

"With the p a s s a g e  of the 1- p e r c e n t  i n­

itiative and the re s u l t i n g  loss in p r o p­

erty tax revenue, it has b e e n  i m p e r a t i v e  

that the s tate in cre as e its su p p o r t  to p u b­

lic schools. A t  the same time, we m u s t  

m a i n t a i n  our  v it al  a n d  n e c e s s a r y  s tate 

p r o g r a m s . "
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• POLLS

L a s t  m o n t h  we r e p o r t e d  on a p o l l  c o n­

d u c t e d  by the A m e r i c a n  A c a d e m y  of F a m i l y  

P h y s i c i a n s  o n  h a p p y  t eachers a nd  b ur ne d- 

o u t  teachers. T h i s  time we r an  a cr o s s  a 

s u r v e y  c o n d u c t e d  b y  a U n i v e r s i t y  of M i n n e­

so t a  p r o f e s s o r ,  R i c h a r d  Needle. This s u r­

v e y  w a s  m a d e  of M i n n e s o t a  t ea chers during 

M a y  o f  1979 an d d i d  include a secti on of 

q u e s t i o n s  d e a l i n g  wit h  job satisfaction.

In this survey the p o l l s t e r  found teachers 

to be " s o m e w h a t  s at is f i e d "  wit h  t h ei r p r e s­

en t  t e a c h i n g  p os it i o n s .  A  cou pl e of the 

i n t e r e s t i n g  q u e s t i o n s  looked like t h i s :

"All in all, h o w  s a t i s f i e d  w o u l d  you 

sa y y o u  are wi t h  y ou r  p r e s e n t  teaching 

p o s i t i o n ? "  V e r y  satisfied, 42 percent; 

so m e w h a t  satisfied, 44 pe rc ent ; not too 

satisfied, 12 pe rcent; no t at all s a t i s­

fied, 2 percent.

"Kn o w i n g  w h a t  you  k n o w  now, if y o u  had 

to d e c i d e  all o v e r  ag ain  w h et he r to take 

the t ea c h i n g  p o s i t i o n  y o u  now have, what 

w o u l d  y o u  d ec i d e ? "  Wi t h o u t  h es it ation, 

the same p o s it io n,  61 percent; second 

th ou g h t s  a bo ut  the same position, 24 p e r­

cent; d e f i n i t e l y  not take the same p o s i­

tion, 4 percent; some o t h e r  no n t e a c h i n g  

job, 10 percent.

"If a go o d  fr i e n d  of y ours told you 

that h e/ s h e  was  i n t e r e s t e d  in w o rk in g in 

a t ea ch ing  p o s i t i o n  like yours for your 

em ployer, w ha t  w o u l d  yo u tell hi m/her?"

I w o u l d  st rongly re c o m m e n d  this t ea ching 

po s i t i o n ,  57 percent; I w o u l d  have do ub ts  

a b o u t  r e c o m m e n d i n g  it, 30 pe rcent; I would 

a d v i s e  m y  fri en d a g a i n s t  it, 13 percent.

• POSTSECONDARY

• T h e  R hode Island L e g i s l a t u r e  is c o n­

sid e r i n g  a nu mb er of b il ls rang in g from 

g o v e r n a n c e  st r u c t u r e  c h a n g e s  to stud en t 

aid. H 7750 w o u l d  a l l o w  g r a du at es  of v e t­

er i n a r y  schoo ls  w h o  p ra c t i c e  for three 

yea rs  in R h od e Isla nd  to be e x e m p t  from 

all s tate h i g h e r  e d u c a t i o n  loans. S 2550 

w o u l d  r e p l a c e  the b o a r d  of regents wi t h  a 

b o a r d  of g o v e r n o r s  for high er  e d u ca ti on  

a n d  a b o a r d  of r eg en ts  for e l e m e n t a r y  and 

s e c o n d a r y  educa ti on.  A n o t h e r  senate bill, 

S 2921, w o u l d  p r o v i d e  up to $500 of f i n a n­

cia l  a i d  for st ud e n t s  a t t e n d i n g  i n d e p e n­

d e n t  colleges.

WOMEN SCHOOL BOARD MEMBERS
The A m e r i c a n  Sc ho ol  B oar d J o u r n a l , 

J an uary, ha s r e p o r t e d  tha t o n l y  12 p e r­

cen t  of s ch o o l  b o a r d  m e m b e r s  w e r e  w o m e n  

in 1975. This  ha s m or e  than d o u b l e d  to 

28 p e r c e n t  by  1979. The n u m b e r  of 

w om en  b o a r d  m e m b e r s  varie s fr o m  39 p e r­

cen t  in the Pa c i f i c  stat es  to 17 p e r­

cen t  in the South.

• TRUTH IN TESTING

Rhode Isl an d has H 7553 to r e q u i r e  t e s t­

ing age nt s to d i s c l o s e  i n f o r m a t i o n  on 

t e st in g p r o c e d u r e s  and, up o n  request, to 

p r o v i d e  the te st-taker a cop y of h i s / h e r  

test s heet al ong  w i t h  the c o r r e c t  answers. 

The bill, if enacted, is to go into e ffe c t  

on Jan. 1, 1981.

Nex t  door in C o n n e c t i c u t , SB 320 d r e w  

he a v y  o p p o s i t i o n  w hen the bill w a s  h e a r d  

in committee. It has no w bee n p l a c e d  on 

the age nd a for inte rim  study. Meanw hi le , 

the C o l l e g e  B o a r d  h as a n n o u n c e d  a p o l i c y  

al lo w i n g  st ud ent s taking the S c h o l a s t i c  

A p t i t u d e  T e s t  (SAT) to v e r i f y  their scores 

p e r s o n a l l y  by r e c e i v i n g  the a n s w e r  sheet, 

a scori ng  k ey and scoring information.

The fee c h a rg ed for this s e rv ic e to 'lie 

stud ent  will be refun de d if the stud en t 

finds any d i s c r e p a n c y  in the test scores. 

Th e test questions, however, are not to be 

released.

• POTPOURRI

A p p r o v e d  by the h ouse in R hode I s l a n d , 

11 7162 w ou ld  give  tenure to s ta te w o r k e r s  

a f t e r  25 y ears of service.

In G e o r g i a , G ove r n o r  B u s b e e  has s i g n e d  

l e g i sla ti on  m a k i n g  G e o r g i a  the 17th state 

to p e r m i t  the use of m a r i j u a n a  for ca n c e r  

and g l a u c o m a  patients.

SB 696 in M i c h i g a n w o u l d  nave sc ho ol  

d i s t r i c t s  pay for c r o s s i n g  g u a r d s  a nd  

signs if a c r o s s i n g  area  is d e s i g n a t e d  

w it h i n  that district.

ECS Lngislntivo Rnvtotv Is published by tho Departm ent o f Research 
and In fo rm a tion , Russull B . V lnondoron, d iroc to r. Ed ito r Is Chris 
Ciptio, associate d iroc to r. Address: ECS, I8 6 0  L inco ln  S t., Dunvar, 
C o lo . 8 0 2 9 5 . (3 0 3 ) 861-<1917. (Subscription rates; $ 1 0 , 2 0  issues, 
onn yuur; $ 2 0 , <10 Issuiis, two yviirs.)
It Is the po licy o f thu Education Comm ission o f the Stotes to  toko 
o ffirm otlvo  action to  proven! d iscrim ination In Its po lic ies, proyrnms 
nnd em ploym ent practices.
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Introduction
The 1973 Revision o f the New York S ta te  D rug  Law
In 1973, when the national “War on Drugs” was still fresh in mind, New 

York State radically revised its criminal law relating to illegal drug use. 
During the 1960s, the general policy of the State had been to divert low- 
level users of illegal drugs into drug treatment, and to invoke criminal 
penalties mostly against higher-level traffickers. By the early 1970s, it was 
commonly agreed that, as a device to limit illegal drug use and traffic, this 
approach had largely failed. In 1972, accidental narcotics deaths in New 
York State were six times what they had been in 1960. Thus, in 1973 the 
Governor and New York Legislature decided to try a new approach: the 
law was changed to prescribe severe and mandatory penalties for narcotic 
drug offenses at all levels and for the most serious offenses involving many 
other drugs,1

The new drug law of 1973 had two principal objectives. First, it sought to 
frighten drug users out of their habit and drug dealers out of their trade, 
and thus to reduce illegal dnig use, or at least contain its spread. Second, it 
aimed to reduce crimes commonly associated with addiction, particularly 
robberies, burglaries, and theft. It was believed that some potential drug 
offenders would be deterred by the threat of the “get-tough" laws, while at 
the same time some hardened criminals would be put away for long 
periods, and thus be prevented from committing further crimes.

The new law became effective on September 1, 1973. It raised criminal 
penalties for the sale and possession of many controlled substances. 
Primary attention of the legislation was devoted to heroin, but other drugs 
were also included in the sweep of the statute. (The laws relating to 
marijuana were not substantively amended in 1973.)

I. The 1973 drug law was enacied as Chapters 276,277,278,676.an(i 1051 ofthe 1973 Lawsof New York Stale. Significant subsequent amendments are contained in Chapters 785 and 832 
of the 1975 Laws and Chapter 424 of the 1976 Laws. The major provisions of the 1973 law are 
’•ummariicd in the Appendix.
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The statute divided heroin dealers into three groups within the highest 
felony category in the State, class A, and required minimum periods of 
imprisonment plus mandatory lifetime parole supervision for each group.

• Class A-I was defined to include the highest-level dealers, those who 
sell one ounce or more, or possess more than two ounces.2 These 
dealers were subjected to the most severe penalty: a prison sentence 
of indefinite length, but with a minimum of between 15 and 25 years 
and a lifetime maximum.

• Class A-II was defined to include middle-level dealers, those who sell 
one-eighth of an ounce or more, or possess one or two ounces. These 
offenders were subjected to prison sentences of indefinite length, 
with a minimum term of between six and eight and one-third years, 
and a lifetime maximum.

• Class A-I1I was defined to include street-level dealers, also referred 
to as “sharcr-pushers,” those who sell less than one-eighth of an 
ounce or possess up to an ounce with the intent to sell. These dealers 
were made liable to prison sentences of indefinite length, with a 
minimum term of between one year and eight and one-third years, 
and a lifetime maximum.

There were two exceptions to the mandatory prison terms: the law 
permitted a discretionary sentence of lifetime probation without im­
prisonment for certain informants; and, in the case of youthful offenders 
between the ages of 16 and 18, an ambiguity in the law gave rise to dis­
cretionary exceptions.3

Classifications of offenses were established for other narcotics as well as 
for heroin, and for non-narcotic drugs, the classification for each drug 
being based upon its own weight standards. Penaltiesfordrugfeloniesless 
serious than class A crimes were also increased. As a general result of these 
recategorizations, fewer drug offenses were punishable as misdemeanors.4

Further, the 1973 law prohibited any person who was indicted for a class 
A-II1 offense from pleading guilty instead to a lesser charge. Those 
charged with class A-I or A-II offenses could plead guilty to a class A-III 
felony, but no lower. The statute thus mandated that any per . • (other 
than a Youthful Offender or informant) indicted for selling heroin must, if 
convicted, go to prison for an indeterminate period, ranging from one year 
to life.
2. These quantities refer to the gross weight of a substance containing heroin.
,i. i,' 1975, the law was amended to remove the ambiguity, and discretion in sentencing was 
specifically permitted for offenders in this age group.
4. A felony is any crime punishable by more than one year in prison. A  misdemeanor is one
punishable by a jail term of up to one year.

The severity of the 1973 law was n- 
and restrictions on plea bargaining. I 
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The severity of the 1973 law was not limited to the mandatory sentences 
and restrictions on plea bargaining. Even if a person convicted oi'a class A 
drug felony were paroled after serving his minimum sentence, he would 
remain under the formal surveillance of parole officers for the rest of his 
life. The 1973 law also made some changes that were not limited to drug 
offenses; the most important of the changes reinstituted mandatory prison 
terms for persons who were convicted of a felony if they had been 
convicted of a felony in the past.5

The 1973 pattern of criminal regulation remained substantially intact 
until July 1976, when the stringent limitations on class A-III plea 
bargaining were abolished. That change significantly altered the 1973 
scheme, despite the retention of severe mandatory penalties for the most 

, serious drug offenses.
The Drug Law Evaluation Project
Shortly after the 1973 law went into effect. The Association of the Bar of 

the City of New York and the Drug Abuse Council jointly organized a 
Committee and research Project to collect data about the 1973 law in a 
systematic fashion and to evaluate the law’s effectiveness. Would the "get- 
tough" law achieve the hoped-for results? Since New York was the only 
only state that had made this sharp change of policy, it provided a 
laboratory for study of the new approach. The Committee hoped that its 
study might not only provide guidance on problems of illegal drug use, but 
also be important as one of the few empirical evaluations that have been 
undertaken of the actual results of a legislative program designed to 
combat crime.

The objectives of the New York Drug Law Evaluation Project were:
• To ascertain what happened as a result of the 1973 drug law revision;
• To analyze, to the degree possible, why it happened; and
• To identify any general principles or specific lessons that can be 

derived from the New York experience and that can be helpful to 
New York or to other states as they wrestle with the problem of illegal 
drug use and related crime.

Since the New York Legislature significantly changed the 1973 drug law 
in 1976, the Project dealt with developments over the period September 
1973-June 1976, when the 1973 law was in full force.

The work of the Project was conducted by a Committee and a 
professional staff. The Committee members, listed on page iii, represented 
a wide range of experience in medicine, law practice, prosecutorial work,
S. This stringent provision against recidivists had no application to persons convicted of a 
class A drug felony, since imprisonment was mandatory for these offenders even for a first 
conviction.



the judiciary, government, the police system, and academic analysis; the 
members were from New York State and other jurisdictions. Several 
disciplines were represented on the Project staff, including economics, 
public administration, criminology, statistical methodology, public policy 
analysis, and law.

Organization of the Project was made possible by an initial grant from 
the Drug Abuse Council. The major funding was provided by the National 
Institute of Law Enforcement and Criminal Justice, the research arm of 
the Law Enforcement Assistance Administration. Without this aid the 
Project would not have been possible.

In pursuit of the objectives of its study, the Project for three years 
systematically accumulated large quantities of data, conducted 
widespread interviews with knowledgeable persons, carried out extensive 
statistical analyses, and consulted scholars with relevant expertise. The 
range of the Project’s inquiry was very wide. It included New York State 
agencies, courts at all levels, drug treatment authorities, prisons, police, 
prosecutors, and other sources of information that might enhance 
understanding of the operation and effect of the 1973 drug law.

The Project focused entirely on the effects of the 1973 revision. Thus it 
was beyond the scope of the Project to attempt to assess the causes of drug 
use, or to gauge the relative importance that should be given to medical- 
social versus criminal law approaches to the problem of non-medical use of 
dangerous drugs. Similarly, though the problems of the New York State 
criminal justice process arc frequently referred to in this Report, the 
Project had neither the data nor the mandate to propose a comprehensive 
program for reforming the State’s criminal justice system.

Following is a summary of the Committee's conclusions. The balance of 
the Committee's Report supplies detailed analysis and supporting data. In 
places, this Report treats New York City separately from the rest of the 
State because the scale of the City's problems of illegal drug use, crime, and 
court congestion is unique.
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What Were the Effects of 
the 1973 Drug Law?

The available dati indicate that despite expenditure of substantial 
resources neither of the objectives of the 1973 drug law was achieved. 
Neither heroin use nor drug-related crime declined in New York State.

Findings on Drug Use
New York City: H e r o i n  us e  w a s  as w i d e s p r e a d  in m i d - 1 9 7 6  as it h a d  b e e n  w h e n

the 1 9 7 3  revision t o o k  effect, a n d  a m p l e  supplies o f  the d r u g  w e r e  available.

The evidence suggests that heroin use had been declining for about two 
years before the law took effect and remained stable for at least a year 
thereafter. In 1975, there were nearly the same number of deaths from 
narcotics as there had been in 1973, and there was also a rise in the 
incidence of scrum hepatitis (a disease often associated with heroin use). 
Further evidence of widespread heroin use is the sustained high level of 
admissions to ambulatory detoxification programs between 1974 and 
mid-1976. These programs typically attract the most active users.

Moreover, a large influx of Mexican heron in 1975 and the overt 
marketing of “brand-name" heroin were signs of easy access to the drug. 
The absence of widespread price increases, together with stable or slightly 
rising consumption, was also evidence that large supplies were consistently 
available. Police officials and drug treatment administrators agreed that 
the heroin marketplace was as open in mid-1976 as at any time in their 
experience.

New York City: T h e  pattern o f  stable he r o i n  u s e  b e t w e e n  1 9 7 3  a n d  m i d - 1 9 7 6  w a s

n o t  a p p reciably different f r o m  the a v e r a g e  pattern in o t her E a s t  C o a s t  cities.

Heroin use rose steadily in Washington, D.C. during 1974 and 1975 in 
contrast to the pattern of use in New York City. This comparison could be



read to indicate that the 1973 drug law had produced a sustained inhibiting 
effect in New York. But patterns of heroin use in Oiwtr East Coast cities 
(Baltimore and Philadelphia) were not significantly different from 
patterns in New York City, and therefore it is more likely that it was 
Washington’s pattern that was unusual during this time period, not New
York City’s.

New York City and Other New York State Jurisdictions: T h e  n e w  t a w  m a y  h a v e  

t e m p o r a r i l y  d e t e r r e d  h e r o i n  use.

Enforcement and treatment program officials agree that heroin sellers 
temporarily became cautious and covert in the fall of 1973, when the new 
drug law first went into effect. There is also some slight numerical evidence 
suggesting that during 1974 the prospect of harsh criminal penalties may 
have temporarily induced some active heroin users in New York City to 
seek treatment in methadone programs. Admissions to such programs in 
New York City increased slightly during 1974, after a steady 15-month 
decline in 1972-73. But after 1974 they declined again.

New York State as a Whole and the Area of the State Excluding New York City: 
T h e r e  is n o  e v i d e n c e  o f  a  sustained reduction in heroin use ufter 1973.

For the State as a whole, the pattern of heroin use from 1973 to mid-1976
was similar to that of other eastern states.

For the State excluding New York City, heroin use did not decline 
between 1973 and mid-1976. There were no reliable data from out-of-state 
jurisdictions with which to compare this result.

New York City: M o s t  evid e n c e  suggests that the illegal u s e  o f d r u g s  other t h a n  

narcotics w a s  m o r e  w i d e s p r e a d  in 1 9 7 6  t h a n  in 1973, a n d  that in this respect 

N e w  Y o r k  w a s  n o t  u n i q u e  a m o n g  E a s t  C o a s t  cities.

The illegal use of stimulants, barbiturates, tranquilizers, and sedatives 
— the so-called “soft” drugs — as well as cocaine was considerably more 
widespread than narcotics use. Some of these drugs pose a greater medical
hazard to the user than narcotics.

Data for comparing changes in the extent of non-narcotic drug use in 
New York City to such changes in other East Coast cities are scarce and 
cover only the post-law period, precluding a comparative conclusion 
about the cffer. ts of the law on the use of these drugs in New York. Hospital 
cmcrgcnc; rooms reported that the number of patients treated for 
symptoms of non-narcotic drug use increased at least as much in New York 
City after 1973 as in Philadelphia and Washington. D.C.

Illicit use of methadone, a narcotic also widely dispensed legally in 
treatment programs, was considerably more extensive in New York than in

other East Coast cities, but did n| 
narcotic drugs. Judged by the fr 
detected in hospital emergencies a 
York City Medical Examiner, un 
between 1973 and mid-1976.

Findings on Crime
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In New York City between 197! 
rose 12% per year, much faster 
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However, the data indicate that 
other than violation of the drug ln| 
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28% in 1975. During the perioij 
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users still accounted for a large sha: 
appears that the increase in crime] 
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other East Coast cities, but did not follow the upward course of non­
narcotic drugs. Judged by the frequency with which methadone was 
detected in hospital emergencies and in autopsies performed by the New 
York City Medical Examiner, unsupervised use of methadone declined 
between 1973 and mid-1976.

hr

than 

spect

Findings on Crime
New York State: S e r i o u s  p r o p e r t y  c r i m e  o f  the sort often associated with heroin 
users increased sharply b e t w e e n  1 9 7 3  a n d  1975. T h e  rise in N e w  Y o r k  w a s  

similar to increases in n e a r b y  states.

For New York State as a whole, felonious property crimes — theft, rob­
bery, and burglary — climbed 15% per year between 1973 and 1975. The 
average rise in Pennsylvania. Maryland, and New Jersey was 14%.

New York City: T h e r e  w a s  a  s h a r p  rise in n o n - d r u g  f e l o n y  cr i m e s  b e t w e e n  1 9 7 3  

a n d  1975. H o w e v e r ,  the rise w a s  a p p a r e n t l y  u n c o n n e c t e d  with illegal narcotics 

use: n o n - d r u g  f e l o n y  c r i m e s  k n o w n  to h a v e  b e e n  c o m m i t t e d  b y  narcotics users 

r e m a i n e d  stable d u r i n g  that period.

In New York City between 1973 and 1975, felonious property crimes 
rose 12% per year, much faster than the average increase of 7% in 
Washington, D.C., Philadelphia, and Baltimore.

However, the data indicate that of all non-drug felonies (i.e., felonies 
other than violation of the drug law itself) the percentage committed by 
narcotics users in New York City dropped steadily from 52% in 1971 to 
28% in 1975. During the period 1973-1975, the number of crimes 
committed by narcotics users remained constant. Thus, while narcotics 
users still accounted for " large share of serious crime in New York City, it 
appears that the increase in crime during 1973-1975 was not related to 
narcotics use.
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New York City: T h e  available evidence suggests that the recidivist sentencing 

(predicate felony) pr o v i s i o n  o f  the 1 9 7 3  l a w  d i d  n o t  significantly deter prior 

fe l o n y  offenders f r o m  c o m m i t t i n g  additional crimes.

The 1973 penal law revision contained a so-called “predicate felony" 
provision that prescribed mandatory State prison sentences for all persons 
convicted of a felony who had been convicted of a felony theretofore. 
Under this provision, furthermore, any person who had been convicted of 
a felony and who was indicted for a subsequent felony was prohibited from 
plea bargaining, that is, from pleading guiKy to a misdemeanor. (Persons 
indicted for class A drug crimes were not subject to these general predicate 
felony provisions, since such persons faced mandatory imprisonment and
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plea bargaining restrictions under the 1973 drug law even without being
previously convicted felons.)

The predicate felony provision was intended to reduce recidivist crime in 
two ways: it was argued that the fear of automatic mandatory im­
prisonment would deter previously convicted felons from committing 
additional crime; and, if that failed, imprisonment itself would reduce 
crime by isolating from society a number of individuals who, if they 
remained at large, would probably commit additional crimes.

Between 1974 and mid-1976, over 5,100 repeat felony offenders were 
sentenced to State prison under the predicate felony provision. Of these, 
approximately 3,650 were from New York City.

In order to compare the criminal activity of convicted felony offenders 
before and after the 1973 predicate felony provision took effect, the Project 
examined the records of two parallel groups of convicted felony offenders. 
The first group consisted of 223 cases of persons who had been convicted of 
a felony during 1970 and 1971. The Project traced criminal records of these 
offenders for a two-year period ending August 1973, just prior to the 
effective date of the new predicate felony rule. The other group consisted of 
220 cases of persons who had been convicted of a felony during 1972 and 
1973, and their records were traced fora two-year period through August 
1975; persons in the second group, unlike those in the first; faced 
mandatory prison sentences under the 1973 revision if they should again be 
convicted.6

D e t e r r e n c e  b y  T h r e a t  o f  P u n i s h m e n t

Comparative study of these two groups does not suggest that the new 
statute had the effect of deterrence by threat of punishment. The 
percentage of prior convicted felons who were arrested for a second felony 
during a two-year period after their earlier felony convictions proved to be 
exactly the same for the two groups studied—20%. Arrest alone does not 
establish guilt, of course, and these data may mainly attest to the 
consistency of the arrest practices of the police before and after the 1973 
statute. But there is no reason to suppose that the quality of police arrests 
declined after the 1973 law went into effect, and thetefore the likelihood is 
that these data reflect an underlying reality: namely, that the rate of

6. F o r  statistical and o the r reasons, this study sample was lim ited to o ffenders who were 
convicted o f  non-drug fe lon ies. Fu rther, the study sample necessarily excluded offenders 
im prisoned a fte r their firs t conviction , since few such persons were soon a t large again and 
thus ab le lo b e  repeat o ffenders. L im iting the sample to those not im prisoned may have biased 
the resu lts, but. i f  so. the bias was p robab ly  in the direction o f  elim inating from  the sample the 
most hardened crim ina ls — those individuals most like ly  to have been im prisoned a fte r a 
subsequent conviction even under the o ld  law . and least like ly to  he deterred from  future 
crime hy the new law.
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recidivism was the same before and after the effective date of the 1973 
predicate felony provision.

D e t e r r e n c e  T h r o u g h  Incarceration

There is also little evidence to indicate that the predicate felony 
provision had a deterrent effect by increasing the number of prison 
sentences imposed upon repeat felony offenders.

Under the 1973 predicate felony provision there was an increase in the 
proportion of convicted repeat felony offenders who were sentenced to 
prison. Out of a sample of 26 repeat offenders who were convicted under 
the old law, 58% were sentenced to State prison. The corresponding figure 
under the new law was 76% (19 prison sentences out of 26 convictions in 
the sample). At the same time, however, as appears more fully below (pp. 
22-24), there was a decline in tht proportion of arrested repeat felony 
offenders who were sentenced to prison. Given that decline, the only way 
by which there could have been an increase in the total number of 
imprisonments of repeat felony offenders was by a dramatic increase in the 
total number of arrests of prior offenders. The Project estimates that it 
would have been necessary for arrests of prior offenders to increase by 50% 
from 1971-73 to 1974-76 to produce that effect. There are no direct data 
available on total arrests of prior offenders to bring to bear on the 
question; but the fact that total arrests of all persons for non-drug felonies 
in New York City increased by only 10% between those two periods makes 
it highly improbable that the arrest rale of prior felony offenders could 
have increased by such a large amount.

Findings on Other Results of the 1973 Law
M e a s u r e d  in Dollars, th e  E x p e r i m e n t  o f  the 1 9 7 3  L a w  W a s  Expensive.

It was recognized from the beginning that the approach taken in 1973 
would require additional judges, and 49 of them were added to deal with 
the expected increased workload. Thirty-one of the new judges were 
allocated to New York City — constituting over one-third of the total 
Supreme Court capacity available in the City to administcra// felony laws. 
The judges, prosecutors, defense counsel, and support staff established 
specifically to deal with the 1973 law cost the State $76 million between 
September 1973 and mid-1976. Not all of this $76 million was spent on 
drug law cases, for the new resources were used for other cases as well. A 
reasonable estimate is that approximately $32 million was spent in the 
effort to enforce and implement the 1973 drug law.

S o m e  o f  the F e a r s  V o i c e d  b y  Critics o f  the 1 9 7 3  L a w  W e r e  N o t  Realized.

Some critics of the 1973 lav/ argued that it would jail many young 
people. This did not occur. The number of 16 to 18-ycar-olds incarcerated
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each year for drug law offenses declined.7 Moreover, the exercise of 
sentencing discretion permitted by law for Youthful Offenders meant that 
for the 16 to 18-year-olds who were convicted the risk of a prison or jail 
sentence was less under the new law than under the old.8 Nor did the total 
number of first offenders incarcerated increase under the 1973 law, even 
though a higher percentage of offenders convicted of a felony for the first 
time did go to prison or jail.

Some police officials and prosecutors predicted that the new drug law 
would inhibit the recruitment of informants, who are of great importance 
to successful drug prosecutions. On the contrary, law enforcement officials 
agree that under the 1973 law there were more informants than before at all 
levels of the drug distribution system.

Some analysts predicted that the 1973 drug law would cause the prisons 
to overflow. In fact, drug law sentences under the 1973 law did not 
constitute a significantly larger fraction of annual new commitments to 
State prisons than in the past; they accounted for 13% of all commitments 
in 1972 and 1973 and for 16% in the first nine months of 1976. The 
population of the State prison system did indeed increase rapidly, from 
12,845 at the end of June 1973 to 16,074 at the end of 1975 and further to 
17,108 at the end of June 1976. But offenders in prison as a result of drug 
felonies accounted for only 11% of the June 1973 population and still 
accounted for only 11 % of the December 1975 population. (Information 
for 1976 was not available.) The proportion of drug offenders in prison may 
increase in the future as the courts catch up on their backlog of class A 
cases (see below, pp. 17-18) and as drug offenders spend longer terms 
in prison as a result of the heavier penalties prescribed by the 1973 law. 
There will be, however, an offsetting factor—a smaller number of 
commitments in class A-II I cases as a result of the 1976 amendment to the 
law.

7. A lthough police o fficers in New Y o rk  C ity occasiona lly  noted contact w ith very young 
people in the heroin d istribu tion  system, there was no great increase in arrests o f  youths under 
the new d rug law.
8. A ll o ffenders incarcerated fo r term s o f m ore than one year are sent to State prisons. 
O ffenders incarcerated fo r periods o f up to one year are sent to loca l ja ils .
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TERMS OF IMPRISONMENT AND AUTHORIZED FINES IN REVISED CRIMINAL CODE

KEY

*

FIRST FELONY 
CONVICTION

SECOND FELONY THIRD FELONY 
CONVICTION CONVICTION

0 - 2 0 5- [ 1 0 ] - 2 0

*

7 1/2 -[1 5 ] - 2 0
"A" Felony

• 3-[6] * - 2 0

"B" Felony 0 - 1 0 0 1 1 1—
■ 
o 3-[6 ] - 1 0

"C" Felony 0 - 5 0-[2 ] - 5 0 -[3]- 5

MAXIMUM FINES - PERSONS

Murder or kidnapping - $7 5 , 0 0 0
A, B, or C Felony - $5 0 , 0 0 0
A misdemeanor - $ 5 , 0 0 0

B misdemeanor - $ 1 , 0 0 0

Violation . - $ 3 00

MAXIMUM FINES - ORGANIZATIONS

All offenses - $1 0 0 , 0 0 0 or 
3 X pecuniary gain 
- whichever is greater

Number in bracket is presumptive sentence. 
Number to left is lowest mitigated 
sentence. Number to right is highest 
aggravated sentence.

Six year presumptive term applies if first 
A felony conviction, other than manslaughter, 
and defendant used or possessed a firearm 
during the offense or caused serious physical 
injury.

MAXIMUM TERMS OF IMPRISONMENT 
FOR MISDEMEANORS____________

A misdemeanor - 1 year

B misdemeanor - 90 days



Huitfic of fSepreaentatiiiCB 
April 22, 1980

LIBERTARIAN REPRESENTATIVE
RICHARD (DICK) L. RANDOLPH

1105 CUSHMAN ST. 
FAIRBANKS, ALASKA 99701 
Phoo« (907) 452-2206

Charles Parr, Chairman 
House Judiciary

Dear Rep. Parr,

House Judiciary Committee will most 
likely be taking HB 479 under consid­
eration soon. I am enclosing an 
article which contains information 
I feel might aid you in your deli­
beration on this (or any other) drug 
bill.

If I can furnish any other information 
on this subject, please let me know.

Dick Randolph



Medicaid Abuse:
Even werse 
Than Feared
Doctors, hospitals, nursing 
homes, druggists*—some In 
every field are found cheating 
taxpayer out o f an estimated 
8 billion dollars a year.

As they dig deeper into the problems 
of medicaid and medicare, authorities 
are discovering just how waste-ridden 
these programs really are.

Some nursing homes have been fil­
ing claims in the names of patients who 
have been dead for a year.

Clinical laboratories in many areas 
routinely charge medicare patients up 
to $42 for tests that cost others $5.

A dentist billed medicaid for extract­
ing 38 teeth from one patient. The 
average adult has only 32 teeth.

A check of records of 50 medicaid 
physicians in one state turned up 32 
with questionable claims.

Authorities estimate that losses from 
waste and fraud could be as high as $1 
in every $6 spent in tax-supported 
health-care programs. That comes to 
more than 8 billion dollars in programs 
costing 50 billion dollars this year.

What discourages many taxpayers is 
that federal and state authorities so far 
have not been able to control the losses 
derpite an arsenal of new weapons 
made available by Congress.

Contends Val J. Halamandaris, spe­
cial counsel for the House Select Com­
mittee on Aging: “If anything, the 
problem is worse than ever.”

Prosecutors report that, as antifraud 
efforts have intensified, operators in 
many cases have simply switched to 
more-sophisticated forms of cheating. 
Among new schemes showing up:

■ Chain-owned nursing homes, med­
ical clinics, phurmacies and medical- 
supply houses that stifle competition 
and "Fmg-Pong” their patients from 
one facility to another. Organized 
racketeers dominate these businesses 
injome areas, authorities believe

■ Abortion mills that cater to public- 
aid patients referred by phony family- 
planning groups in return for kick­
backs. Congress in 1977 banned abor­
tions for medicaid recipients except 
under unusual circumstances. But, as­
serts an Illinois law official- “Abortions

^  ^ - V.-. ' . • •■*r
U.S.NEWS fit WORLD REPORT, Jun* A, 1979

medicaid recipients have been in' 
k creasing at a staggering rate.

Medicaid billing agents who em­
ploy elaborate computers to outsmart 
the government’s computers. With 
such equipment, operators are able to 
conceal manipulated figures and even 
alert themselves when a particular 
charge is likely to raise questions.

Barry Sax, deputy district attorney 
for Los Angeles County, reports: “Just 
about anything that providers can do 
to make money fraudulently is in fact 
being done.”

Professional groups such as the 
American Medical Association argue 
that the vast majority of medical pro­
viders are honest, and they contend 
thut the waste in public health-care 
programs probably is exaggerated.

Red-tape costs . Doctors blame 
much of the waste on bureaucratic red 
tape that leads to errors in billing and 
program eligibility. .

Frustrations over rules and delays in 
collecting payments cause some doc­
tors to shun medicaid patients entirely.

Dr. Leonard Bumess of New York City 
says he accepts medicaid patients with • 
out charge. He adds: “I never send the 
paper work in because it just doesn’t 
pay me. By the time you pay a $250-a- 
week secretary to process all that pa­
per, it’s just not worth i t ”

Although medicare for the elderly 
and disabled is larger in terms of over­
all spending, it is in the medicaid pro­
gram for the needy that most of the 
abuses seem to be taking place.

Officials attribute this development 
in part to medicaid's broader coverage, 
including full payment for all medical 
needs as weli as for nursing-home care.

Efficiency often has . 
been hampered, too, by 
confusion over who is 
running the program— 
the states or Washing­
ton. Each state has its 
own version of medicaid 
that it administers under 
federal supervision. The 
U.S. government pays 

. about 55 percent of all

Health-Care Aid—
F r o m  *6 Billion to *56 Billion

Medicare funds are provided to the elderly and 
disabled by the federal government. Medicaid 
is intended for the needy, and is financed 
by federal, state and local govern­
ments. The two programs began at 
modest levels. But then—

In Billions

1967 1968 1969 1970 1971 1972 1973 1974 1975 1976 1977 1978 1979 1980 
Note: Official estimates (or 1979 and 1980. Years ending June 30, except September 30 alter 1978.
THUS, by 1980, these major health-care programs will be almost 10 times as costly as in 1967.Source: U.S. 0ip«. ol HMD. Eduationand Wettrir US. Otto ol Mxnjgctiunt «m» Budget. - . . . . . . .  .  . .v r* • *- - . * *•' .* ‘ * .. r

- -i..V •
I t SI-*■» ...



“The really s tr io u s  resu lts o f this le g is la t io n .,, will only appear gradually and will n ot always be  
r'tcogn izcd as su ch . T hese  will b e  the failures o f  prom ising careers, th e  disrupting o f happy families, the  
com m ission  o f crim es which will never be > 3 ced  to  their real cause and the Influx o f many who would 
otherw ise live socia lly  com peten t lives into hospita ls fo r the mentally disordered." —  “New  York Medical 
Journal," M ay 1 7 , 1 9 1 7 , commenting on the first drug prohibition law, the federal Harrison Act.

 1

ometimes a single incident, a matter of seconds,

S can stun up a condition more eloquently and 
powerfully than reams of theory, argument and 
statistics. Here’s such an incident:

____________ The scene is The Pit, a street corner along
Eighth Avenue in Harlem. There are more than 600 persons 
os the comer, a bustling display reminiscent of the floor of 
the stock exchange. Above the din is heard the shouting of 
esoteric names.

“ Malcolm Green!”
"The Judge!"
"No-Monkey-Business!” ' '•
"No Respect]"

These are brand names. O f illegal drugs.
Now through this crowd of busy shoppers comes Sterling

jk. son,’ Jr., New York City’s special narcotics prosecutor,
jaitK police aides. The entrepreneurs and their customers 

-know Sterling Johnson. He is The Man. But they continue 
conducting business. The 
sellers are openly soliciting 
motorists, sometimes push­
ing their wares in through 
the window to give drivers a 
closer look. They are aware 
ofThe Man walking in their 
midst. They don’t care.

Then one of them ap­
proaches Johnson. He 
scowls; "Man, get off the 
fucking street corner if you 
ain’t here to buy dope." The 
angry drug dealer walks on.

This occurred in 1976 
more tr.aa three years after 

"New Xork State enacted the 
harshest drug laws in the 
United States, laws man­
dating indefinite life sen­
tences, severely restricted 
plea bargaining, and life­
time parole for drug sellers.
/* Jf_25e.15 wondering how the laws (called the Rockefeller 

/  laws because of their instigation by then Gov. Nelson A. 
Rockefeller) have worked, the answer is to be found in that 
incident. For when all the statistics are sifted, all the bills tal­
lied, all the pros proffered and cons considered, rising from 
the rubble o f paperwork are that incident and its inescapable 
message: today, after some 2,000 persons have received in­
definite life sentences for selling illicit substances, it is as easy 
to get drugs in New York City and other parts of the state as it 
wis four years ago and more than S141 million ago. It’s 
 ̂probably easier.
' The nares concede it. So do the politicians and administra­
tors of "criminal justice.” New York City newspaper reporters 
almost routinely go out looking for drugs just so they can tell 
their readers how easy it is. With all the reporters and under­
cover agents in those crowds, it’s a wonder there’s anything 
left for the drug users.

In 1973, the popular estimate of the habitual hard-drug-

user population in New York City was 150,000 to 300,000. It 
seemed a safe enough range, but some researchers thought it 
was low. Richard Ashley, in his 1*972 book. Heroin: T h e  
M y t h s  a n d  the Facts, conservatively put the estimate at 
360,000. This was before the enactment of the nation's tough­
est drug laws.

In 1976, according to the N.Y. Office of Drug Abuse Ser­
vices, there were 230,530 "narcotics addicts” sUawide and 
another 333,570 "abusers of non-narcotic drugs " including 
cocaine, glue, amphetamines, barbiturates, tranquilizers, and 
LSD.

There are good reasons to assume that official bodies tend 
to underestimate such things. For one, counting drug users is 
not an easy task. By definition, it is counting criminals. 
Sterling Johnson, again keeping a safe spau, estimates the 
current New York City “ addict” population to be from 
400,000 to 800,000.

Add to this the reported sharp increases in serious crimes
throughout New York City 
and we must ask. What 
happened.? Why aren't those 
numbers smaller rather than 
larger? Why didn’t the 
Rockefeller laws turn tl. i 
drug problem around once 
and for all? And can any­
thing succeed where' they 
failed?

The laws that bear the 
former ince-president and 
governor’s name made their 
way onto the books powered 
by flamirs of hysteria—a 
blaze farmed frantically by 
Rockefeller himself. Com­
paring d rug users and sel­
lers to an. "invading army," 
he said the defenses of civil­
ization were almost ex­
hausted amd that to save our 
lives and way of life we must 

resort to the last defensive maneuver available.
Drug-crazed and profit-hungry criminuls were rampant „’n 

the streets. Nothing less would do. In a televised state-of-the- 
state address to the legislature in January 1973, Rockefeller 
called for mandatory life imprisonment for drug sellers. No 
plea bargaining. No easy sentences from lenient judges. No 
parole. No youthful offender treatment Life in the slammer. 
Period.

A billion dollars’ worth of treatment had failed to cure this 
"disease’’ and cut crime, Rockefeller said. It was rime for something new.

Immediately, speculation began as to why the governor wai 
doing this. Some people, mostly professional "rehabilitation 
specialists," pointed out that the massive treatment programs 
begun during Mayor Lindsay’s years were showing signs of 
success and that Rockefeller's proposal was an unjustified 
regression. (On this point, Rockefeller was closer to the truth; 
the rehabilitation workers had an interest in maintaining

F o u r  y e a r s ,  $ 1 4 1  m i l l i o n , a n d  2 , 0 0 0  
l i f e  s e n t e n c e s  l a t e r ,  N e w  Y o r k  h a s  m o r e  

d r u g s  a n d  m o r e  a d d i c t s  t h a n  e v e r  
b e f o r e .

by  S h e ld o n  R lch m an
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otijerwise.)
f l l was noted that Rockefeller was up 
for reelection in 1974 2nd -was a presi­
dential aspirant for 1976. The nation's 
Nixonian mood, so went the theory, 
cade it mandatory for a political hopeful 
to appear tough on drug users and crime. 
Rockefeller, burdened with a liberal 
image within the Republican Parry, pro- 

"posyoine Jaws m his lurch to the ricnt ~ 
* as he prepared ̂ presidential bid.
CRITICS GALORE 

Whatever the reason, the laws were 
proposed, spawning an unlikely coalition 
of opponents that included the American 
Civil Liberties Union, Mayor Lindsay, 
the state District Attorneys Association, 
the Conservative Party, the state Judicial 
Conference, and the police. Months 
later, when signing the bill, Rockefeller 
would call the coalition a "strange al-

I t was even sucrested that if  the approved huge amounts cf money for 
maximum penalties for murder ar.d treatment programs, which included 
drug jelling were the sane, it would be a compulsory three-year civil commitments 
riskless venture for an accused drug for habitual users. Rockefrner estimated

'offender to attempt to Xtlfthe witnesstT that between 1963 and 1973. almost,51 
against him. (The penalty lor raurdctT~?>iliion was spent in the acti-drug effort, 
would actually be less severe because a Presumably, the all-out wan were lost. 
Inurderer can plea bargain witnout legal One mere thing about the pre-1973 
"res!nation anS be cischarged 11007 period: judges already had the power to 
parole. At the time of the debate, eight of sentence large-scale drug dealers (those 
ten convicted or confessed murderers got selling a pound or more) to life imprison-

“I am'totally intolerant of 
-the position that we • 
should not protect the 
people because it won’t 
work in our system,” said 
Rockefeller.

l:.2nce of vested establishment interests, 
political opportunities and misguided 
softlir.ers who joined forces and tried un­
successfully to stop this program."

The opponents said that a law with 
mandatory life sentences and no plea 
bargaining would overwhelm the courts 
and prisons. They said, perhaps con­
tradictorily, that juries would be reluc­
tant to convict defendants if the penalty 
was so harsh (this reportedly had been 
the experience elsewhere). The district 
attorneys and judges objected primarily 
because it would take discretion from 
them.

You will search In Yaln for 
an oSacial who thinks the 
drug traffic ha3 been 

diminished one Iota.

Tnere were critics who predicted that 
stepped-up enforcement and harsher 
penalties would increase the risk of drug 
dealing and hence the profits, inviting 
more, not less, illicit trade. If the laws 
succeeded in cutting drug supplies, it was 
argued, more crime due to rising prices 
could be expected.

sentences of ten years or less.)
But most of all, opponents claimed 

that the bill failed to distinguish between 
the big drug dealer (the capitalist) and 
the lowly uscr-seller eying to support his 
habit. It was predicted that high-level 
dealing would remain untouched.

Invectives were heaped on Rockefeller 
and his brainchild. “Barbaric," "in­
humane," and "ignorant" are just seme 
of the labels that turned up in the press. 
State Supreme Court Justice James J. 
Leff remained ironically optimistic. “Tne 
madness will pass." he said.

To those who agreed with the spirit of 
the law but doubted its practicality, 
Rockefeller said, " I am totally intolerant 
of the position that we should not protect 
the people because it won’t work in our 
system."

Despite the outcry of opponents, the 
legislature went along—but not without 
substantial changes. The bill that was 
signed in May 1973 allowed limited plea 
bargaining, the possibility of lifetime 
parole after a mandatory minimum jail 
term, possible lifetime probation for 
informants, and the removal of hashish 
from the dangerous drug list.

In anticipation of a case-load increase, 
the legislature created new judgeships 
and other court resources that by the ead 
of 1975 had cost the tarpayers S5S 
million. The state ran a SSOO.UOO promo­
tional campaign before the law went into 
effect on September 1, 1973, to scare 
users 'into treatment programs. (“That 
didn’t happen,” said Irwin Davidson of 
New York City's Addiction Servicer 

• Agency.)
Before describing the “draconian 

measures,” as the newsmagazines called 
them, it might be interesting to consider 

i part of the historical backdrop against 
\which the Rockefeller laws were set.
J WHAT THE LAW CHANGED

By 1973, mandatory jail terms were out 
of vogue. New York State end the federal 
government had both abolished them for 
various crimes because they didn't deter 
criminals.

In 1966 and again in 1970, Governor 
Rockefeller had declared “all-out war” 
on drugs. In these efforts, he got 
minimum jail sentences raised for the 
first time since 1951, and the legislature

ment. This gives credence to the view of 
Dr. David Musto, the Yale psychiatrist 
and drug-law historian, that the law 
actually was aimed at allegedly lenient 
judges who were considered wrist- 
slappers by some law-enforcement officials.

In essence, the Rockefeller laws 
restructured the sentencing statute and 
realigned the drug quantities to which it 
applied.

The sale or possession of any amount 
of “hard drugs”—opiates, LSD, cocaine 
(which the law mistakenly call’, a nar­
cotic), and others—carries a maximum 
sentence of life imprisonment. The judge 
has no choice but to impose life in prison 
as the maximum term. The minimum 
term varies from 1 to 25 years depending 
on the quantity at issue. But sometime ia 
prison must be served. Parole, if granted 
(there are no set standards), is for the rest 
of the defendant's life (to tppreciatc the 
severity of this, consider th2t a  parolee 
may not even nuny without permission).

The law at first contained severe plea- 
bargaining restrictions. No one indicted 
for a drug felony that carried a  life 
sentence could bargain to t charge with a 
minimum sentence less than life. The 
three classes of drug felonies with 
indefinite life sentences have different 
minimum terms based on a descending 
table of quantities: A l, A2, and A3. 
Under, the bargaining rules, persons 
charged with Al (minimum sentence; 15 
to 25 years or A2 (6 to 8 Yt years) could 
bargain down to A3, which has a mini­
mum between 1 and 8Vs years. But some­
one charged with an A3, the least serious 
of the “serious” offenses, could net 
bargain at all because the maximum hah to be life.
. The outcome of this was as predicted. 
A3 defendants went to trial 'in droves 
because they had nothing to lose. Tne 
result: an eight-month backlog in New 
York City by the end of 1975.

Here is how the law was assessed ia 
the September 1976 report of the Drug 
Law Evaluation Project of the New York 
City Bar Association: "During the firs: 
two years the new drug and sentencing 
laws were in effect, none of the key in­
dicators of successful implementation
have been evident R<vh jn 1974 and
1975. there were fewer dispositions, coa-"
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victions snd prison sentences for drug 
ctter.scs in Aew lorx Male than mere

-------------

ine mablliT>- of the court to handle 
, the 'trial load eventually led the legis­

lature to amend the restrictions on plea 
bargaining so that A3 defendants could 
avoid a life sentence by accepting 1 to IS 
years Instead. With this incentive to 
plead guilty, 1976 saw an improvement 
in the court's efficiency.

Other methods were unofficially 
adopted to avoid paralysis of the court 
system. Before 1976, unrestricted pre- 
indictment plea bargaining was common, 
though it circumvented the law. Former 
Manhattan District Attorney Richard H. 
Kuh got around the law by allowing 
illegal sellers of methadone to plead to a 
misdemeanor, although the law treated it 
as a heroin sale. (The methadone pro­
vision was especially harsh because New 
York State uses an aggregate weight 
standard, meaning that a trace of metha­
done in an-ounce of orange juice is 
treated as an ounce of methadoDc. The 
courts finally ruled that the equation of 

- methadone with heroin was unconstitu-
_T~ fional because methadone is distributed

legally by the government.)
• Other methods of weakening the 
effects of the law were implicitly adopted 
for so-called sympathetic cases, for in­
stance, a woman with children who 
helped her boyfriend sell heroin but 
made no profit. A " New York City 
attorney said a minority of city judges 
used “sleight-of-hand and off-the-record 
agreements" to get charges reduced or 
dismissed. ''Essentially," said one of the 
judges, L/ion Polsky, “a judge resists any 
law which requires him to impose a 
particular sentence."

No major provision of the Rockefeller 
law has been rejected by the courts. In 
1975, the State Court of Appeals ruled 
the life sentence constitutional. But, in 
an interesting aside, Chief Judge Charles 
Ereitcl wrote that the sentences' prag­
matic value might well be questioned 
since more than a _.*nalf century of
increasingly severe sanctions has failed to 
stenb irTnoeeo nas not caused, a parallel 
rrwn-nHnnf ftnip nhlije.
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By Hilaire Belloc
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consequences of stalism and the effect of socialist 
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this century”—Walter Lippmann. Hardcover SS.OO, 
Softcover S2.00.

Popular Government 
By Sir Henry Sumner Maine
A classic inquiry into the conditions necessary for the 
success of representative government, by the author of 
Ancient Law. This edition includes Maine's famous 
essay on "The Constitution of the United States." 
Hardcover S7.95, Softcover S1.95.
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By John Taylor
The most popular and influentia1 work by John 
Taylor of Caroline, foremost philosopher of the 
conservative Jeffersonians. This edition includes sixty- 
four essays, practical and political, on farming and {he 
social order of an agricultural republic. Edited and 
with 2n introduction by M. E. Bradford.
Hardcover £9.00, Softcover S3.0).

LibertvP/'ess L b e r t y C i a s s t c s

We pay postage on prepaid orders. 
To order these books, or for a copy 
of our catalog, write:
Liberty Press/Liberty Classics 
74-10 North Shadeland, Dept. J4 
Indianapolis, Indiana 46250

STREETRESULTS .
In judging whether the Rockefeller law 

has worked, one needs a standard. It is 
tempting to look to statistics; so officials 
talk about the percentage of convictions 
and the percentage of prison sentences. 
But this is clearly inadequate. A 77.7 
percent conviction rate and a 47.9 
percent prison commitment rate just 
don’t tell us very much about how the law 
is working if what is meant is how well 
the legislature's aim of curtailing the 
drug trade has been achieved.

In 1976 there were 10,838 felony drug 
atTests in New York City—lower than in 
other years—but it would be a mistake to 
conclude that the law is responsible. 
What is responsible is the police depart­
ment's policy of not arresting masses of 
street-level dealers as it used to.

The place to look for judging the law’s 
performance is not in the courtroom or 
prisons or ledger books but in the streets. 
After all, ihe pn-l was not loloek un drug 
dealers. That is a means. The coal was to

"Drug trafficking is recurring on the 
streets ot New York Cirv without- 
substantial enforcement of either State
or Federal drug laws," stated a r-epruary 
±±Li report ot the U.S. House Select 
Commitlcp on Narcotics Aous: and 
Control. "While New York has the most
severe anti-narcotics laws in the nation'.
these laws do not act as a deterrent ano 
have had little or no cricct on tra:::c or
use.

sioo or discourage rirue dealing. On the 
law's own terms, it tails miserably. You 
will search in vain for an official who"
thinks the drut; traffic has been
diminished one iota.

"It clearly has not had an impact on 
drug use in the city," said Cesar Perales, 
director of the city's Criminal Justice 
Coordinating Council. "1 can't think of 
one good thing to say about the Rocke­
feller drug laws. You have to have the
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wbrst luck in the world to get busted."
"It seem we've had no visible impact 

cn the problem." said Deoutv MavorC.j.wHa
This is just a sampling of the bad 

marks given this law.
"TOLD YOU SO"

Jn looking back to 1973, one can see 
th at most of the critics* predictions about 
the law have come true.

Tne courts, as we've seen, were badly 
strained unril the law was amendedrthe* 
prison system is now feeling the new 
burden of more and longer sentences; the 
parole department is bracine itself for
tne r.erc several vears. when the 
consequences of lifetime supervision will 
begin to show; children under 16 vears 
old are reported involved in the heroin 
trade eh«y are not liable for
adult sentences.

As predicted, rehabilitation programs 
have been^drastically cut as manoatorv 
jail terms shrink the pool of prospective 

J 'paTier.ts." (For a variety ot reasons, m- 
eluding the coercion, the cutting of these 
prorrams may be the only beneficial
eriecto: tne law.)

And, also as predicted, the higher 
echelons of the drug industry appear safe 
from state interference. The police may 
say they are reaching larger-scale dealers, 
but so f2r there has been no penetration 
on the order of the French Connection of 
the early’70s.

Some prognosticators missed the 
mark. Conviction rates are higher in New 
York City than they were before the new 
law. Perhaps the antidrug feeling among 
jurors was underestimated.

Law enforcement officials tend to 
concede all of this, but they claim that 
the law has had one positive result; the 
harsh sentences convince arrested drug
dealers to become informants. But given ' 
the widespread agreement that the drug 
traffic is busier than ever, the effect of 
the informants must be questioned.

There is more to be said on the subject 
of informants. "1 find the whole concept 
of trying to make informers distasteful 
and contrary to American principles of 
jurisprudence," said Narcotics Court 
Judge Michael J. Dontzin. 'I l l  reminds 
me of Germany and Russia in the '40s 
when cmldrcn turneo in their parents.

Tne analogy isn't tar-letched. Ueicnsc 
attorney Gerald Lefcourt said that, 
typically, a college student accused of 
selling cocaine will be offered a lighter 
sentence if he informs for the district 
attorney. He proceeds to turn in his 
friends, Lefcourt said. Ominous stories 
of deception in these caser abound.

In general, critics noti: that the law 
shifted sentencing discretion from the 
judge, where Anglo-American • juris-
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What Is Addiction?
The terms "drug addiction," "drug addict," "drug abuse," and "danger­
ous drugs" have been avoided here—for a very simple and very impor­
tant reason: contrary to genera> impression, it cannot be taken for 
granted that most people know what these terms mean. The "experts" 
themselves don’t often agree.

The definition of drug addiction that most people obtain by osmosis 
is that It is a condition—even a disease—in which a person craves a 
drug in Increasing amounts and suffers when he stops takhg it. One of 
the key aspects of the concept is that the addict can't help himself. Ke 
gets “hooked" and then he "hooks" others. Another Important aspect is 
that addiction is harmful to the addict and society. The World Health 
Organization uses this definition:

Drug addiction is a state of periodic or chronic intoxication detri­
mental to the individual and to society, produced by repeated con­
sumption of a drug (natural or synthetic). Its characteristics include:
(1) an overpowering desire or need (compulsion) to continue taking 
the drug and to obtain it by any means, (2) a tendency to Increase the 
dosage, and (3) a psychic (psychological) and sometimes physical 
dependence on the effects of the drug.
In considering this definition, Dr. Thomas Szasz, psychiatrist and 

drug-law opponent, asked in "The Ethics of Addiction" (Harpers, April 
1972):

What Is an "overpowering desire" if not simply a desire by which 
we choose to let ourselves be overpowered? And what is a "compul­
sion" If not simply an unresisted incllrMlon to do -cmethinp,, and 
keep on doing it, even though someone thinks shou.'ri not be 
doing It?

Szasz noted that the issue of harm makes "addition," not a medical 
concept, but an ethical one. Frequently, a person’s conduct Is con­
sidered harmful by others but not by the person tiding. "Harm” implies 
values and purposes—that is, ethics, not medicine.

Drug addiction and drug abuse, therefore, are moral Issues disguised 
in the white coats of medicine.

Use of the passive voice in talking about the matter Is grossly 
inappropriate. People don’t get addicted to drugs; they addict 
themselves. They choose to take a drug the first time (most get sick 
when they do) and then they (may) choose to repeat the act. Drug 
addiction, because of the wa*. it is.acquired, maintained, and ended, 
bears no resemblance to disease. It follows, then, that there can be no 
treatment or cure.

"It Is a fundamental characteristic of human beings that they get used
prudence placed it, to the district 
attorney and ptrole board. As if to regain 
It, so goes one theory, appellate judges 
have let their for the law
influence their rulings in. for Instance, 
the scarch-and-scizurc area. The courts 
have helu that the police may not search 
a suspected drug purchaser If all that was 
seen passed to him was a gl&stine bag. A 
policeman must see the substance in the 

"bag before he can search. Cases have 
been thrown out on this basis,-
DRUG ECONOMICS 

Whv didn't a i2w as harsh rs this one 
rtcm the drug trade? Gerald Lefcourt.~ 
who frequently defends dealers in court, 
provides an answer, "It's absurd to think 
vou can stop drug traffic with a stature. 
You can make S75.000 for a few nours 
work. How can a law stop that? It’s 
immature for people to think they can do

that."
Jfhe huge profits —'c the product of the 

black market, which, as L)r. Murray* 
jlothbard noted in an interview, results 
from goaaamcnt prohibition. The laws 
restrict the supply, limit distribution 
.channels, and create risk's thaTcicaleri 
want to be compensated for. Tne heavy 
profits, which tend to rise «_ the state 
becomes more vigilantT"ire gi'.?-edged 
invitations to potential dealers.

"You can kill every major drug dealer 
in New York." said Dr. Ernest van den 
Haag, a New York University serial 

_philosophy profestor, "and within half a 
"vear vou'll have just as r.anv as before, 
probably more, because it is very 
profitable."
• These basic economic facts debunk 
one of the popular myths of drug-law 
enforcement. Large seizures of illegal 
drugs, rather than helping the situation,



IQ things," wrote Dr. S2asz. "i jov/ever, there is no mysterious process 
ol 'getting hooked* involved in any of this. It is simply an aspect of the 

* universal biological' propensity for learning, v/hlch is especially well- 
developed in man.

"The opinte habit, like the cigarette habit or the food habit, can be 
broken— usually without any medical assistance—provided the person 
wants to break it. Often he doesn’t."

Why he doesn't, again, is not an issue of pharmacology.
In this connection, consider the v/ords of an addict, quoted in 

Richard Ashley's book Heroin.
I mean, it seemed so obvious that you had to really WANT to get 

addicted. The idea some people have, that If you take one shot you’re 
addicted, Is so ridiculous. As far as I could tell, it took about two 
weeks of steady shooting to get to the point, not where you couldn’t 
stop, but where you really dug it and felt a craving for it.

In short, you have to work at It to become an addict.
When this addict decided heroin was Interfering with other important 

parts of his life, he gave it up. "Even the withdrawal was inconsequen­
tial in terms of any real physical or mental suffering," he said.

Addictive drugs— are there such things? In his classic book on drugs 
and the law, C e r e m o n i a l  C h e m i s t r y ,  Dr. Szasz took up this question: 

Why people habitually use such drugs. ..need not for the moment 
concern us*here, other than to aote that the reason cannot be said to 
be because the drugs are "addictive." It is the other way around: we 
call certain drugs "addictive" because people like to use them—just 
as we call ether and gasoline "flammabb" because they are easily 
ignited. It is therefore Just as absurd to search for non-addictive 
drugs that produce euphoria as It would be to search for non-’ 
flammable liquids that are easy to ignite.
There are studies Indicating that some heroin addicts are not 

addicted to heroin at all, but rather to the "junkie lifestyle" and its char­
acteristic rituals.

"Drug abuse" is another nonmedical term. To abuse is to uso cor­
ruptly or improperly. It Implies there can be a proper use. But In the 
United States, the use of a n y  amount of heroin, cocaine, or marijuana 
for a n y  purpose Is considered abuse and Is outlawed. Alcohol, tobacco, 
ahd caffeine, on the other hand, can be both used and abused. What is 
the difference?

What all this suggests is, not that we outlaw drugs we believe are 
dangerous, but rather that we outlaw drugs for other reasons, then call 
them dangerous to justify the prohibition.

The point is that the antidrug movement has obscured the Issues, 
made them harder to face, and through this deliberate obfuscation, 
given an undeserved alluring mystique to the prodrug movement, an 
appeal it could never have achieved for itself.
actually worsen it. The smaller supply 
pushes prices up further, and users 
commit more crimes to meet the added 
expense. A 40-month Detroit study 
found this to be the case.

The Iconoclastic psychiatrist Dr. 
Thomas Szasz questions the premise that 
the srtrte wants to enforce.the law. Call­
ing it a "symbolic law," he said the pur­
pose ofitwas nottcTzboIish drugs, but to 
"fleece the public,” control persons with 
socially unacceptable conduct, and pro­
vide huge salaries, fancy laboratories, 
and other "perks" aijd prestige to so- 
called drug abuseologists.

Asked if the law could be enforced if 
tb authorities wanted to Szasz rcpliea,’ 

; ̂  .p: ir, •» p'-mocracv. In China they do; 
(hey shoot them. But tn a democracy, you 
need to indict the offender and give him 
a trial. Vi’ho’s going to be on the jury? 
The jurors are using drugs. Who's goingl

to sit on the bench? The judges ire using 
them. It’s a terrible con game."

By now, the public must sense this and 
must wonder in particular about cocaine, 
which, as the mass media recently dis­
covered, is making a massive comeback 
in popularity. “And its popularity has 
yet to peak," says Newsweek. It is espec­
ially in vogue among the very affluent, 
making it probable that cocaine will 
follow marijuana along the path to 
decriminalization. But for now, the 
situation provides the ultimate ircny. 
Men ar.d women sit in Attica under life 
sentences tor selling the slightest amm'nt 
of cocaine, while Tiffany's is s-Mlnt* si;<-r 
"coke straws" for S10.

It is rcmarkaOie that the drug trade 
seems to be largely unaffected by new 
campaigns, seizures, arrests, and laws. 
Its resilience and adaptability art. 
perhaps troniealiy, tributes to fret

' h

\
(though hassled and disserted) enter­
prise. Because of its diversity—and com- ~ 
petition among the Mafia, black crime 
organizations, and Hispania, as well as 
independents—the illicit drug industry 
seems capable of fulfilling its customers’ 
needs one way or the other regardless of 
the law.
A PRACTICAL SOLUTION*

What does the future hold? The most 
drastic change could occur if ao appeal 
argued last year in federal court is 
successful. Hopes that the law will be 
declared unconstitutional are not high, 
however.

That leaves the legislature as a source 
of change. But aside from a young, 
liberal assemblyman, Richard Gottfried, 
who was behind the marijuana changes, 
no one else in Albany sees this as a burn­
ing issue. Gottfried’s Codes Committee is 
seeking to have lifetime parole abolished, 
and another bill would abolish the life 
sentence for small-scale sellers.

In New York City, law-enforcement 
funds are so scarce that officials are 
talking about experimenting with a 
B ritish • < tvl e hernin_ n ?i■5ten?pr* .pro­
gram. "We can’t afford to keep goingl 

, like this," said Deputy Mayor NicholasJ 
Scoopetta.

J f  course, the one approach rejected 
out of hand is the one consistent with an 
individual-rights tradition—repeal ‘of 
drug prohibition. It is'also the approach 
that would best solve the problems now 
attendant upon drug use. Free trade ia 
drugs would bring the black market into 
the open— drastically lowering crime- 
inducing prices, insuring marketplace 
quality control, making the street 
"pusher" obsolete, and undercutting 
organized crime's de facto drug 
monopoly.

The law<—not the drugs—are the 
source of the problems. Before 1914, 
there was no prohibition of opiates and 
cocaine, and there was no drug problem 
or "drug-related" crime. The drug prob­
lem and drug "abuse" werTbona me day 
oTues were made illegal. Thus does Szasz' 
advise:

"It is time that we look more closely 
not only at what harmful drugs and 
profit-hungry pushers do to us, but also 
what harmful laws and power-hungry* 

_poliuciansdo to usTln the history of 
"mankmapTren'jrTnore people have been
‘injured—bv~laws than by drugs  ̂ by '
 ̂politicians than by pushers." (3 —

• A  native o l  Philadelphia, S h e l d o n  R i c h - 
m a n  h a s  b e e n  practicing j o u r n a l i s m  lor 

m o r e  t h a n  six y e e r s  e n d  Is currently e 

reporter in W i l m i n g t o n ,  D e l a w a r e .  This 

article w a s  p r e p a r e d  u n d e r  a g r a n t  joint' 

_ ^ y  s u p p l i e d  b y  ( h e  S a b r e  F o u n d a t i o n  

a n d  the Cato Institute.
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H i s t o r i c a l  P e r s p e c t i v e  l?^
Diversion Investigative Unit Program
Heroin Epidemic

Through the late 1960’s and early 1970’s, this 
country experienced a heroin epidemic of un­
paralleled proportion. In reaction to this, major 
programs were initiated in the fields of rehabili­
tation, education, and law enforcement to sup­
press both the supply and the demand for this 
drug. Although it is too soon, or perhaps our per­
spective is too close, to judge the impact of these 
efforts in an absolute sense, it does appear that 
the heroin epidemic has ceased to accelerate, 
and a line has been held. There are now indica­
tions that we may have done far more than this.
Federal Strategy

While the thrust of federal strategy was focused 
on heroin in this period, a quiet shift began within 
the drug abuse/trafficking arena toward alternate 
drugs. This shift has been the subject of wide­
spread discussion within the fields of rehabilita­
tion, education, and law enforcement, and is dis­
tinct enough to have received a title— " p o l y d r u g  

a b u s e . "  Prior to the enactment of the 
Comprehensive Drug Abuse Prevention and 
Control Act in 1970, statutory control over in­
dustry's handling of these drugs was weak. Di­
version was occuring throughout the manufactur­
ing, distribution, and practitioner levels of in­
dustry. This pattern of polydrug abuse led to the 
enactment of the Controlled Substances Act of 
1970. A study of this Act will show that DEA has 
been given considerable authority to monitor the 
commerce of controlled drugs at the manufactur­
ing and wholesaling levels. Its authority at the re­
tail level is markedly less.

The rationale of Congress in limiting federal 
authority at this level was two-fold: (1) to conduct 
the same degree of scrutiny at this level as at the 
other levels would require a very large increase in 
federal resources; (2) the responsibility for minitor- 
ing this level has traditionally been held by the 
states rather than the federal government. Due to 
resource and legal restraints then, there is a 
marked difference between the strong federal 
presence at the upper levels of the drug industry 
and the inherently weaker federal presence at the 
retail level.

Federal strategy complemented and furthered 
this concept throughout this period. DEA has 
played a direct regulatory role at the upper levels 
of industry, while adopting a federal/state assist­
ance role for the practitioner level.

Retail Level Diversion
Total amount of controlled drugs diverted from 

legitimate industry is conservatively estimated at 
about 250,000,000 dosage units per year. Although 
this amount is somewhat larger than estimates of 
earlier years, it is not quantity that is the most 
noticeable development. More significantly, the 
level of the industry at which diversion is occur­
ring has changed. The degree of diversion occur­
ring at the upper levels of industry has steadily 
and markedly declined since 1971, to the point 
where it appears now as a scattering of isolated 
incidents. It is estimated that about 90 percent of 
all the diversion occurring today is at the prac­
titioner level.

Types Of Diversion
This last point requires elaboration. Diversion 

can occur in any of three ways: willful diversion, 
prescription fraud, and theft. The relative promi­
nence of these can be subjectively approximated 
as follows:

(1) Willful diversion by a practitioner or an em­
ployee thereof— 45% .

(2) Prescription fraud— 45% .
(3) Theft— 10% .
Theft of controlled drugs is occuring primarily 

from pharmacies. DEA has conducted several 
major studies of pharmacy thefts, as well as a pilot 
project in a large metropolitan area to test the 
findings of these studies. The conclusion drawn 
from these studies and the pilot projoct is that 
pharmacy thefts can best be suppressed at the 
community level, through joint activities by the 
local police and the pharmacists. Under our 
P h a r m a c y  Theft P r e v e n t i o n  P r o g r a m ,  DEA is 
launching a series of demonstration projects 
throughout the country to put this concept to work.

Suppressing the other types of diversion, par­
ticularly that involving the willful acts of n prac­
titioner, is best handled through a state-level ap­
proach. We say this largely because virtually all 
existing mechanisms to deal with practitioner di­
version are at the state-level.
State Regulatory Boards

DEA has spent considerable time and effort de­
termining the abilities and deficiencies of the 
states in their handling of this problem. DEA has

10
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BY THE HEALTH, EDUCATION AND
IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 487 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to arbitration in teacher negotia­

tions; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.20 is amended by adding a new section to read:

Sec. 14.20.585. ARBITRATION, (a) If the employee bargaining

agency and the school board are unable to reach agreement by March 31 of 

the current school year or if the final mediation rer it is i ejected by 

either party, the Items at impasse shall be submitted to an^arbitrator. 

Submission shall be by each party separately. Each submission shall 

state the final offer on each of the items at impasse, and only on those 

items, and shall be certified by the authorized representative of the 

employee bargaining agency or of the school board. The arbitrator shall 

select on an "item by item" basis the offer which he judges to be the 

most reasonable and equitable, and shall Issue an award incorporating 

the selected offers without modification. The award of the arbitrator 

is final and binding on both parties. The award of the arbitrator is 

subject to judicial vacation only on the grounds specified in AS 09.43.- 

120 and Is subject to judicial modification or correction only on the 

grounds specified in AS 09.43.130.

(b) The arbitrator shall be a person mutually acceptable to both 

parties, but if no person is agreed upon within 10 days following 
March 31 or the issuance of the final mediation report, whichever is 

earlier, the American Arbitration Association shall be asked to name an 

arbitrator. Within 10 days of the receipt of the request, the American

-1- CSHB 487



Arbitration Association shall appoint an Alaskan resident as arbitrator. 

The expenses of arbitration shall be shared equally by both parties.

(c) The arbitrator may not make an award

u l h  which will require a municipality to increase its local

state funding for a regional educational attendance area* and

(2 ) which incorporates union shop security provisions, 

including but not limited to union shop or agency shop provisions, 

unless the right not to join the bargaining organization is granted to 

an employee who has a religious conviction against associating in a 

bargaining organization based on the tenets or teachings of a church or 

religious group of which he is a memberi if an employee who claims 

exemption from membership in the bargaining organization submits 

satisfactory evidence of his religious conviction to the labor relations 

agency, the agency shall declare the employee exempt from membership in 

the bargaining organization if exempted from membership in the bargain­

ing organization, an employee shall pay an amount equal to the regular 

dues, initiation fees, and assessments of the bargaining organization to 

the bargaining organization failure of an exempted employee to pay 

dues, fees, or assessments subjects him to the penalty for nonpayment of 

dues by a member of the bargaining organization* a bargaining organ­

ization receiving a payment from a person exempted from membership in 

the bargaining organization shall contribute an amount equal to the 

payment to a charity* the charity to which the contribution is made may 

not be affiliated with a religious, labor or employee association* the 

bargaining organization shall submit proof of the contribution to the 

labor relations agency* in this paragraph "labor relations agency" means

rate to meet the cost of the award or will require an increase in

(A) the council of a city which is a school district*

(B) the assembly of a borough or unified municipality*

- 2 - CSHB 487



1 or

2 (C) the Department of Labor, with respect to regional

3 educational attendance areas.

4 * Sec. 2. AS 14.20;580(c) is repealed.

5 * Sec. 3. This Act takes effect July 1, 1980.

6
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TO ALL MEMBERS OF THE HOUSE JU D IC IA R Y  COMMITTEE

HOUSE S I L L  4 0 7  WHICH PRO V ID ES  FOR B IN D IN G  A R B ITR A T IO N  WHEN AW 
IM PA SSE  I S  MET DURING  TEACHER N E G O T IA T IO N S r I S  TOTALLY UN ­
ACCEPTABLE TO THE KODIAK C IT Y  C O U N C IL . IT S  IM PACTS WOULD 
SURELY  SPREAD TO OTHER GOVERNMENTAL A G EN C IES  W ITH IN  A LA SKA .

SPEA K IN G  ON BEHALF OF A M U N IC IP A L IT Y » THE KODIAK C IT Y  CO UN C IL  
O BJEC TS  TO THE ABROGATION OF R E S P O N S IB I L I T IE S  AND D U T IE S  OF 
ELECTED  L E G IS L A T IV E  BO D IE S  TO SET  A PPR O PR IA T IO N S  AND THEREBY
E S T A B L IS H  AND -IMPACT -THE- C A R D IN A L -R E S P O N S IB IL IT Y  -OF—S E T U .M S ----------
T A X ES .
B IN D IN G  A R B ITR A T IO N  I S  ANOTHER WAY OF DELEGATING  R E S P O N S IB IL IT Y  
AWAY FROM THE L E G IS L A T IV E  B O D IE S  AND ELECTED  O F F IC IA L S  FOR 
OPERATING  T H E IR  AGENCY.

KO _■>»( C IT Y  CO UN C IL  \



U Y D A B U R G  CITY  S C U O O L
i HYDABURG, ALASKA, PRINCE OF WALES ISLAND 99922

' Feb. 2 9 , 1 9 8 0

Senator Clem million
Alaska State Mouse of Representatives /senate 
Pouch V-State Capitol Bldg,
Juneau, Alaska 9 9 8 1 1

Dear Senator Tillion:

This letter pertains to HB 4 8 7 . I am against this bill because it 
attempts to accomplish along a union line, what we in rural Alaska 
School Districts have done on an amiable level of means.

Additionally, HB 4 8 7 by expanding what is bargainable, seeks to 
detract from the local school district those powers of local decision 
making via inappropriate channels of settling "arbitration in teacher 
negotiations." Finally, item (c) is totally impossible to implement.

Sincerely,

Sasha I. Soboleff 
Superintendent of Schools

i<U

/ / 

< r

cc: ndsD Board members O



T E S T I M O N Y  O F  LORI SE A R S , N E A - A L A S K A  B E F O R E  T H E  J O I N T  M E E T I N G  O F  T H E  H E S S  

C O M M I T T E E  - April 7, 1979

W o r k i n g  C o n d i t i o n s  f o r  T e a c h e r s

As a r e s u l t  o f  t h e  n a r r o w  v i e w  School B o a r d s  a r e  t a k i n g  on items t h a t  are 

n e g o t i a b l e  a n d  t h e  1977 S u p r e m e  C o u r t  d e c i s i o n ,  w e  a r e  s e e k i n g  the i n c l u s i o n  

o f  w o r k i n g  c o n d i t i o n s  as n e g o t i a b l e  items b e t w e e n  t e a c h e r s  an d  t h e i r school 

b oards.

T h e  r e c e n t  DOE T a s k  F o r c e  r e p o r t  o n  Regional H i g h  S c h o o l s  c i t e d  t h e  hig h  

t e a c h e r  t u r n o v e r ,  a m o n g  o t h e r  t h i n g s ,  as an i n t e r r u p t i o n  in th e  e d u c a t i o na l  

p r o c e s s  o f  rural c h i l d r e n .  W e  b e l i e v e  t ha t  t h a t  high t u r n o v e r ,  in p art, is due 

to t e a c h e r s  not b e i n g  p r o p e r l y  i nf o r m e d  o f  th e  d e m a n d s  pl a ce d  u pon t h e m  t h a t  

a r e  b e y o n d  t h e  normal d u t i e s  o f  a c l a s s r o o m  t ea cher.

M a n y  a c c e p t  a t e a c h i n g  p o s i t i o n  a n d  t hen d i s c o v e r  t h e i r  d u t i e s  i n c l u d e  

a d d i t i o n a l  n o n - i n s t r u c t i o n a l  d u t i e s  t h a t  h a v e  n o t  been s p e l l e d  ou t  in the 

t e a c h i n g  c o n t r a c t  o r  t he  n e g o t i a t e d  a g r ee m e n t .  S o m e  o f  the a c t i v i t i e s  r e q u i r e d  

o f  t e a c h e r s  by d i s t r i c t s  are:

- R e p a i r  a n d  m a i n t a i n  t h e  s c h o o l ' s  g e n e r a t o r s

- B e  p r e s e n t  a t  all C o m m u n i t y  School C o m m i t t e e  m e e t i n g s ,  P a r e n t  a d v i s o r y  

m e e t i n g s  for: In d i a n  E d u c a t i o n ,  J o h n s o n  O ' M a l l e y ,  T i t l e  I and

Spec i a l  Ed

- S u p e r v i s e  a n d  h a n d l e  p a p e r w o r k  (tends to be m a s s i v e )  for: j a n i t o r s ,  

c o o k s ,  and a i de s

- S u p e r v i s e  l u n c h  h ours

- P r o v i d e / s u p e r v i s e  c o m m u n i t y  r e c r e a t i o n  a n d / o r  a c t i v i t i e s  like: town 

m o v i e s ,  d a n c e s ,  PE a c t i v i t i e s  in the g y m

- E m e r g e n c y  r e p a i r s  to s c h o o l s  (if the r o o f  leaks, fix it)

- Haul f r e i g h t  to school f r o m  a i r p o r t  o r  r i v e r

In o u r  u r b a n  ar e a s ,  t h e  g r e a t e s t  w o r k i n g  c o n d i t i o n  is the nur.iber o f  

s t u d e n t s  o n e  is r e q u i r e d  to t ea c h  w i t h o u t  r e g a r d  for th e  type o f  s t u d e n t  

w h o  is to be i n s t r u c t e d .  W i t h  m a i n s t r e a m i n g  o f  t h e  e x c e p t i o n a l  c hi l d  b e i n g  

an intregal p a r t  o f  o u r  c l a s s r o o m s ,  t e a c he r s  a re  f i n d i n g  c l a s s l o a d a  t o  be 

e x c e s s i v e  w h e n  t h r e e  o r  f o u r  s e v e r e l y  h a n d i c a p p e d  y o u n g s t e r s  are  p l a c e d  in 

a l r e a d y  c r o w d e d  c l a s s r o o m s .  W e  s u p p o r t  the e d u c a t i o n  o f  all e xc e p t i o n a l  

c h i l d r e n  in the l e a s t  r e s t r i c t i v e  e n v i r o n m e n t ,  b u t  w e  do no t  feel p r o p e r  

a t t e n t i o n  has bee n  g i v e n  to th e  p ro b l e m s  the c l a s s r o o m  t e a c h e r  f ac e s  w h e n  

m a i n s t r e a m i n g  is d o n e  w i t h o u t  r e g a r d  to c l a s s size.

W e  feel tha t  the n e g o t i a t i o n s  t a b l e  is a p r o p e r  s e t t i n g  to d i s c u s s  these 

d u t i e s  a n d r e q u i r e m e n t s  p l a c e d  u po n  t e a c he r s  th a t  h a v e  bee n  n a r r o w l y  c o n s t r u e d  

to be p o l i c y  m a t t e r s  r a t h e r  than  c o n d i t i o n s  p e r t a i n i n g  to the f u l f i l l m e n t  

o f  our p r o f e s s i o n a l  duties.



ASSOCIATION o f  ALASKA SCHOOL BOARDS

FOUR BARGAINING PRINCIPLES

1 . Collective bargaining is not a process whereby the general 
form, quantity or quality of publicservices are to be, or 
should be, determined. It is not a process for the management 
of public services.

2 . Collective bargaining is not a device to determine public 
policy except as it may be used to determine the wages and 
economic benefits that are to be provided for public employees.

3 . Collective bargaining is not, nor should it be, a substitute 
for the proper functioning of a representative government.

4 . Collective bargaining should not be permitted to constrain 
the proper functioning of representative government.

THE RIGHTS OF PUBLIC EMPLOYEES TO STRIKE Vs. THE RIGHTS OF THE PUBLIC.
1

Because of the basic nature of public services wherein there is no 
real alternative choice to the established public service, special 
consideration must be afforded to the protection of both the interests 
of the general public and the interests of the public employees.

The interests of the general public dictate that any accommodation 
for collective bargaining and strikes in the public services...
..especially in the public schools... must carefully weigh, and 
balance, the desire of the employees to organize, bargain and strike 
against the rights of the public to expect the continued and 
uninterrupted provision of the public services that public policy 
has determined should exist. For example, permitting legalized strikes 
by public employees so upsets the process that the general public 
cannot withstand the imbalance of power that so results.
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Personnal of the board shall be employed pur­
suant to the provisions of chapter 19A.

5. Members of the board and other employees 
of the board shall be allowed their actual and 
necessary expenses Incurred In the performance 
of their duties. All expenses and salaries shall be 
paid from appropriations for such purposes and 
the board shall be subject to the budget require­
ments of chapter 8.
Referred to In sec. 20.3(5)

20.6 General powers and duties of the board.
The board shall:1. Administer the provisions of this chapter.

2. Collect, for public employers other than the 
state and Its boards, commissions, departments, 
and agencies, data and conduct studies relating 
to wages, hours, benefits and other terms arid 
conditions of public employment and make the 
same available to any Interested person or 
organization.

3. Maintain, after consulting with employee 
organizations and public employers, a list of 
qualified persons representative of the public to 
be available to serve as mediators and arbitrators 
and establish their compensation rates.

4. Hold hearings and administer oaths, ex­
amine witnesses and documents, take testimony 
and receive evidence, Issue subpoenas to compel 
the attendance of witnesses and the production of 
records, and delegate such power to a member of 
the board, or persons appointed or employed by 
the board, Including hearing officers for the per­
formance of Its functions. The board m£y petition 
the district court at the seat of government or of 
the county wherein any hearing Is held to enforce 
a board order compelling the attendance of wit­
nesses and production of records.

5. Adopt rules In accordance with the provi­
sions of chapter 17A as It may deem necessary to 
carry out the purposes of this chapter.___________

20.7 Public employer rights. Public employers 
shall have, In addition to all powers, duties, and 
rights established by constitutional provision, 
statute, ordinance, charter, or special act, the 
exclusive power, duty and the right to:

1. Direct the work of Its public employees.
2. Hire, promote, demote, transfer, assign and 

retain public employees In positions within the 
public agency.

3. Suspend or discharge public employees for 
proper cause.

4. Maintain the efficiency of governmental 
operations.

5. Relieve public em ployees from duties 
because of lack of work or for other legitimate 
reasons.o. Determine and Implement methods, mer. ns, 
assignments .and personnel by which the public 
employer'3 operations are to be conducted.

7. Take such actions as may be necessary to 
carry out the mission of the public employer.

8. Initiate, prepare, certify and administer Its 
budget.

9. Exercise all powers and duties granted to the 
public employer by law.

20 .8 Public employee rights. Public employees 
shall have the right to:

1. Organize, or form, Join, or assist any em­
ployee organization.

2. Negotiate collectively through represen­
tatives of their own choosing.

3. Engage in other concerted activites for the 
purpose of collective bargaining or other mutual 
aid or protection Insofar as any such activity Is not 
prohibited by this chapter or any other law of the 
state.

4. Refuse to join or participate in the activities 
of employee organizations, Including the payment 
of any dues, fees or assessments or service fees 
of any type.
Referred to In sec. 20.10

20.9 Scope of negotiations. The public em­
ployer and the employee organization shall meet 
at rea son ab le  tim es, including meetings 
reasonably In advance of the public employer's 
budget-making process, to negotiate In good 
faith with respect to wages, hours, vacations, In­
surance, holidays, leaves of absence, shift dif­
ferentials, overtime compensation, supplemental 
pay, seniority, transfer procedures, Job classifica­
tions, health and safety matters, evaluation 
procedures, procedures for staff reductions, In- 
service training and other matters mutually 
agreed upon. Negotiations shall aloo Include 
terms authorizing dues checkoff for members of 
the em ployee organization and grievance 
procedures for resolving any questions arising 
under the agreement, which shall be embodied In 
a written agreement and signed by the parties. If 
an agreement provides for dues checkoff, a 
member's dues may be checked off only upon the 
member's written request and the member may 
terminate the dues checkoff at any time by giving 
thirty days' written notice. Such obligation to 
negotiate in good faith does not compel either 
party to agree to a proposal or make a conces­
sion.

Nothing In this section shall diminish the 
authority and power of the merit employment 
department, board of regents’ merit system, 
educational radio and televlslor; facility board’s 
merit system, or any civil service commission 
established by constitutional provision, statute, 
cnarter or special act to recruit employees, 
prepare, conduct and grade examinations, rate 
candidates In order of their r e la t e  scores for 
certification for appointment or promotion or for 
other matters of classification, reclassification, or 
appeal rights in the classified service of the public 
employer served.

All retirement systems shall be excluded from 
the 3cope of negotiations.
Referred to In socs. 20.10,20.17

20.10 Prohibited practices.
1. It shall be a prohibited practice for any public 

employer, public employee or employee organ­
ization to willfully refuse to negotiate In good faith 
with respect to the scope of negotiations as 
defined In section 20.9.



JOHN E COFFEE 
SUPERINTENDENT

G R E A T E R :a  b o r o u g h  s c h o o l  d i s t r i c t
ACCREDITED BY THE NORTHWEST ASSOCIATION OF SECONDARY SCHOOLS A COLLEGES
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J a n u a r y  30, 1 9 8 0

R e p r e s e n t a t i v e  T h e l m a  B u c h h o l d t  

A K  S t a t e  H o u s e  o f  R e p r e s e n t a t i v e s  

P o u c h  V, S t a t e  Capitol B u i l d i n g  

J u n e a u ,  A K  99811

D e a r  R e p r e s e n t a t i v e  B u c hh o l d t :

I a m  w r i t i n g  b e c a u s e  o f  m y  c o n c e r n  a b o u t  t w o  p ie c e s  o f  l e g i s l a t i o n  

t h a t  a r e  b e f o r e  y o u r  H. E. S. S. C o m m i t t e e  a t  thi s  time. T h e y  a r e  

H.B. 48 7  a n d  H.B. 453. T h e  p a s s a g e  o f  t h e s e  b i l l s  w o u l d  r e s u l t  in 

th e  f o l l o w i n g :

(1) g i v e  t e a c h e r s  t h e  r i g h t  to s t r i k e

(2) a l l o w  school d i s t r i c t  c l a s s i f i e d  e m p l o y e e s  the r i g h t  to 

o r g a n i z e  a n d  s t r i k e

(3) e x p a n d  w h a t  is b a r g a i n a b l e

(4) p r o v i d e  b i n d i n g  a r b i t r a t i o n  in t e a c h e r  b a r g a i n i n g

I b e l i e v e  t h a t  t h e s e  b i T s  t o g e t h e r  c o n s t i t u t e  a t r e m e n d o u s  t h r e a t  to 

local d e c i s i o n  m a k i n g  a n d  t h e local school b o a r d ' s  r i g h t  to o p e r a t e  a 

d i s t r i c t  r e s p o n s i b l y  an d  m a k e  s o m e  f inal d e c i s i o n s .

B i n d i n g  a r b i t r a t i o n  w o u l d  e f f e c t i v e l y  p l a c e  d e c i s i o n  m a k i n g  a u t h o r i t y  

in t h e  h a n d s  o f  an e n t i t y  o u t s i d e  t h e  school d i s t r ic t .  T h i s  w o u l d  be 

in d i r e c t  c o n t r a d i c t i o n  to t h e  local c o n t r o l  t h e o r y  o f  g o v e r n m e n t .  

School b o a r d s  a r e  e l e c t e d  by la w  to m a n a g e  th e a f f a i r s  of t h e  d i s­

trict. T h e y  are ,  f u r t h e r ,  r e q u i r e d  by l a w  to b a r g a i n  in g o o d  f a i t h  

on v a r i o u s  items. T his is c u r r e n t l y  d o n e  t h r o u g h o u t  th e State. T h e  

r e s u l t  has been, g e n e r a l l y ,  th e  h i g h e s t  p a i d  t e a c h e r s  in the n a t i o n ,  

w o r k i n g ,  in m y  view, in borne o f  the  b e s t  w o r k i n g  c o n d i t i o n s  in t h e  

na t i o n .  I w o u l d  r e f e r  y o u  to the 1 9 7 8 - 7 9  A l a s k a  A s s o c i a t i o n  of  

School B o a r d s  p u b l i c a t i o n  e n t i t l e d  S u r v e y  of School D i s t r i c t  B u d g e t e d  

R e v e n u e s , E x p e n d i t u r e s , an d  E m p l o y e e  B e n e f i t s "  FtTis m y  v i e w  t h a t  

t e a c h e r  "unions ar e  d o i n g  v e r y  well w i t h o u t  h a v i n g  f u r t h e r  a d v a n t a g e s  

o f  b i n d i n g  a r b i t r a t i o n ,  e x p a n d e d  b a r g a i n a b l e  items, and the r i g h t  t o  

strike.

In S i t k a ,  w e  h a v e  r e c e n t l y  r e c e i v e d  an a d v i s o r y  a r b i t r a t o r ' s  r e p o r t  

t h a t  the B o a r d  has a p p r o v e d  a n d  t h a t  t h e  t e a c h e r ' s  u n i o n  will v o t e  on



soon. H o p e f u l l y ,  this will be t h e  c u l m i n a t i o n  o f  n e g o t i a t i o n s  t h a t  

b e g a n  in N o v e m b e r  of ’̂ 78. If t h e  r e p o r t  is a c c e p t e d  w e  will h a v e  a 

b e g i n n i n g  t e a c h e r  s a l a r y  h e r e  o f  o v e r  $20,0 0 0 . a n d  a to p s a l a r y  o f  

o v e r  $ 3 6 , 0 0 0 .

T h e  school b o a r d s  I h a v e  w o r k e d  fo r  in J u n e a u  a n d  S i t k a  h a v e  b e e n  

m a d e  up o f  r e a s o n a b l e  p e o p l e  w h o s e  m a i n  m o t i v e s  h a v e  b e e n  to s e r v e  

t h e  c o m m u n i t y  t h e y  r e p r e s e n t .  Final d e c i s i o n  m a k i n g  a u t h o r i t y  o n  

i t e m s  t h a t  a r e  b a r g a i n a b l e  m u s t  not  be t a k e n  a w a y  f r o m  s u c h  local 

o f f i c i a l s  a n d  g i v e n  to a n  o u t s i d e  a r b i t ra t o r .

I a m  hope f u l  t h a t  t h e  r e p r e s e n t a t i v e  of th e  A l a s k a  School B o a r d ' s  

A s s o c i a t i o n ,  Mr. R o b e r t  G r e e n e ,  and the r e s p r e s e n t a t i v e  o f  th e  A l a s k a  

A s s o c i a t i o n  o f  Sc ho o l  A d m i n i s t r a t o r s ,  Dr. C l i f f  H a r t m a n ,  will be 

l i s t e n e d  t o  c a r e f u l l y  by t h e  H. E. S. S. C o m m i t t e e  w h e n  t h e y  d i s c u s s  

t h e  r a m i f i c a t i o n s  o f  t h e s e  p r o p o s e d  bills. It is vital t h a t  s u c h  

l e g i s l a t i o n  no t  b e c o m e  law.

S i n c e r e l y .

/ ,

cc: S e n a t o r  P e t e  Mel and

R e p r e s e n t a t i v e  R i c h a r d  E l i a s o n  

Mr. R o b e r t  G r e en e ,  A. A. S. B. 

Dr. C l i f f  H a r t m a n ,  A. A. S. A. 

S i t k a  School B o a r d



JO SEPH SO N , TR ICKEY  & LORENSEN , IN C
210  NORTH  FRANKLIN STREET 

JUNEAU. ALASKA 99801 
907 586-6994, 5 8 669 97

JOE P. JOSEPHSON 
H OW ARD  S. TRICKEY 
RONALD W . LORENSEN* 
NANCY R. C O R D O N  
TIM MacM ILLAN
•Juneau

January 28, 1980
ANCHORACE:
425  "C "  STREET 
SUITE 930
ANCHORACE, ALASKA 99501 
9 07  2 7671 33

The honorable Thelma Buchholdt 
Chairman
House Health, Education and Social 

Services Committee 
State Capitol 
Pouch V
Juneau, Alaska 99811

Re: HB 4̂87, Relating to Arbitration and
Teacher Negotiations

Dear Representative Buchholdt:

The following conments regarding HB 487 (Arbitration and Teacher Negotiations) 
are submitted on behalf of the Lower Kuskokwim School District.

HB 487 would mandate that binding arbitration be utilized as the final step in 
employment contract negotiations between teacher bargaining groups and local 
school boards. The issue of binding arbitration, of course, has been fervently 
(and often emotionally) debated over the last few years, with the Anchorage 
teachers’ strike of last Fall serving to punctuate emphatically the need for 
some orderly and reasoned approach to the problems of collective bargaining 
impasse. In fact, the path of resolution followed by the Superior Court in 
Anchorage in responding to that strike seems to indicate that, in the absence 
of a legislative framework for resolution of bargaining impasses, the courts 
will take it upon themselves to act as binding arbitrators, rather than permit 
the civil disobedience and disruption which can arise in teacher strikes.
The task, therefore, becomes one of identifying alternative solutions to the 
impasse problem and analyzing their respective merits in the light of the 
various policy considerations which impact upon labor relations between 
public schools and their teacher employees.

Binding arbitration as proposed in HB 487 Is one possible solution. However, 
until this approach can be examined and analyzed in comparison with other ap­
proaches to bargaining impasse, there is no assurance that this impasse 
resolution mechanism is the most appropriate one for education in Alaska. The 
state Board of Education recently adopted a resolution requesting the Governor 
to appoint a panel to study and develop alternative solutions to the bargaining 
impasse problem, and we understand that this panel will be appointed in the 
very near future. Consequently, we would suggest that further consideration 
on HB 487 be delayed until the Governor's panel has had an opportunity to

\
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carry out its tasks and report back with its findings and reconmendations. 
Once this has been accomplished, your comnittee could review the available 
alternatives and decide which of them most closely fits within the various 
policy considerations which are important to it in the area of education.

With respect to the particular approach to bargaining impasse proposed by 
HB 487, we have a couple of conments. First of all, it is not clear from 
the bill precisely what elements of the collective bargaining process are 
intended to be subject to binding arbitration. For instance, while it 
seems cxear that binding arbitration would apply to disputes concerning 
salary and other financial benefits of teachers, it is not clear whether 
items regarding working conditions which do not directly involve financial 
considerations would also be subject to binding arbitration. Further, 
would the bill require that those items of negotiations which are not man­
datory subjects of bargaining nonetheless be subject to binding arbitration? 
We would certainly hope not. Similarly, we also wonder whether the bill 
would require that disputes over questions of precise contract language be 
subject to binding arbitration, rather than just the general outlines of 
disputed proposals. Clarification of these kinds of questions seems 
vital if the impasse resoluticn procedure adopted by the Legislature, 
whatever its form, is to have any hope of achieving its desired effect.

Our second main point with respect to HB 487 deals with subparagraph (c) of 
proposed AS 14.20.585. That provision is apparently intended to preclude 
arbitrators from making awards which would result in increased costs to a 
school district. That goal, of course, has much to recommend ic. However, 
from a practical point of view, it would be very difficult, if not impos­
sible, to establish that a particular award would actually increase the 
cost of school district operations so as to require a municipality to in­
crease its local tax rate or to require increased state funding for a 
regional educational attendance area, since the argument can always be 
made that additional costs in one area of operations can always be absorbed 
by reducing planned expenditures in some other area of the budget.

Sincerely yours

RWL: jf



CITY AND BOROUGH OF JUNEAU SCHOOL DISTRICT 
P.O. BOX 808 •  DOUGLAS, ALASKA 99824

February 5 , 1 9 8 0

The Honorable Thelma Buchholdt 
Alaska State House of Representatives 
Pouch V
Juneau, Alaska 9 9 8 1 1

Dear Representative Buchholdt:

The Juneau School Board wishes to go on record as being opposed 
to House Bill 4 5 3 and House Bill 4 8 7 for the following reasons 
and respectfully request that you do not support them.

House Bill 4 5 3 provides the right to strike to all employees 
of the School District, and in addition, provides mandatory 
bargaining to all employees with broad interpretations to what 
must be bargained. At the present time the Juneau School District 
negotiates with their classified employees so the legislation is 
not necessary, and above all, should not include the right for 
any employees to strike. Please remember that school boards in 
Alaska cannot raise money on their own, but must come to the 
Borough Assembly or Legislature for additional revenue. A 
striking action against the Board allows them no additional 
revenue with which to resolve the strike. Therefore, educational 
programs are cut back.

House Bill 4 8 7 on binding arbitration removes the decision making 
authority from the elected representatives of the people. Instead 
of leading to a solution of the problem by serious negotiations by 
both parties to avcid arbitration, often one or the other parties 
will hold out for arbitration. Historically arbitrators split the 
difference and everyone holds out with extreme offers as tactical 
maneuvers. • '
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It is our opinion that the State Board of Education request to the 
Governor to form a Blue Ribbon Committee to seek the best alternative 
to the serious problems of negotiation should be honored. Passage 
of legislation before the study would be premature.

With the legislatures having second thoughts over the collective 
bargaining of State employees and contemplating some modifications, 
it seems appropriate to allow a study of the problems to take place 
before enacting legislation that may not serve any useful purpose.

A C C R E D IT E D  BY  N O RT H W E ST  A S SO C IA T IO N  OF SE C O N D A R Y  AND H IG H E R  SCHOOLS



February 5 , 1 9 8 0
The Honorable Thelna Buchholdt

The Juneau School District would appreciate your support on-tnese 

uwo matters.

Sinc^ely,

Carole Burger, President 
Juneau School Board

DLMK/CB:m

cc: Mr. Robert Greene, Executive Secretary, Association of Alaska
School Boards
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KODIAK ISLAMD BOROUGH SCHOOL DISTRICT ■
P .O . BOX  886  

KODIAK . A LASKA  99 6 1 5
TEIEPHONE: (907) 486-3131

February 4, 1980

The Honorable Thelma Buchholdt 
Alaska State House of Representatives 
Fouch V, State Capitol- Building 
Juneau, Alaska 99811

Dear Representative Buchholdt:

The Kodiak Island Borough School District opposes the passage of 
H3 487 providing for binding arbitration in teacher negotiations. Neither 
binding arbitration or right to strike laws are the only solution to solv­
ing collective bargaining issues. It has been proven that good faith 
negotiations, presently provided for in State law, do work. Salaries for 
teachers in Alaska are comparable with other states that provide for both 
more restrictive and more liberal solutions to collective bargaining.
In fact, we question that binding arbitration or the right to strike is a 
solution at all. They both create problems for local citizens by removing 
the right to locally determine the fate of their schools, and in the case 
of a strike, cause an unnecessary division in the parents, students and 
other constituents of the local district. The point is— ecucation is a 
local responsibility. State law should not provide for outside third- 
parcies to mandate local outcomes and remove the control of schools from 
local citizens.

As we stated earlier, the collective bargaining process (good faith 
negotiations) as it exists now, works. Currently, elected board re­
presentatives and representatives of teacher groups can and do_ sit down 
to work out mutually acceptable agreements. The give and take of nego­
tiations provides an acceptable process which does function adequately.
Can teachers honestly say that the negotiations process, as provided in 
Alaska State law, does not give them with a wage commensurate with teachers 
throughout the nation, and in keeping with other Alaskan professionals?
We think not.

The law protects the teacher's right to a job by provisions for cor- 
tinuing the contract. The law protects the citizen's rights by mandating 
local control. Teachers and elected Boards have the responsibility to 
negotiate. Providing for binding arbitration or the right to strike will 
erode and eventually destroy that process.

We urge you to reject any proposals that provide for State laws which 
result in the abdication by local boards and teacher associations of their 
collective responsibility to negotiate.

Sincerely,

x-dohn E . Anttonen 
Superintendent


