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An agency given the responsibility of r_nanagingi the expenditure of over

$50 million in direct payments to providers of health care services must
have the tools necessary to carry out that task in an effective, timely
and cost-efficient manner regardless of whether it is a state aPencg or
a private insurance company. Without the major improvements offered by
a Medicaid Management Information System, it is highly unlikely that the
Department will be able to fulfill that responsibility.

The Department has requested a total appropriation of $1.0 million for a
long term claims processin% system. That amount is to be made up from
continuation funding transferred between BRUs within th*. Department's
original budget and a budget amendment requesting an additional $507,000
The total amount is composed of both federal and state funds for the-
Medicaid and GRM programs. The budget amendment summary submitted by
the Departmert does not reflect the possibility of receiving 75% FFP for
MMIS operaticn and 90% FFP for development and installation. [If the
Department installs a certified MMIS, the amount of State general funds
used to pay for the system will decrease. Also, installation of a
certified MMIS will permit the Department to increase the federal match
received for all positions connected with operation of the system, thus
further decreasing the amount of state general funds used in the Public
Assistance Administration BRU.

Since the Department tot had any experience with contracting for
private claims payme -her than the present interim contract, it is
difficult to predict what the costs of a system might be. While the
Department has not solidified the design of the proposed system, the
Department is committed to contracting with a full fiscal intermediary.
That is, the entire claims payment function, utilization review, pro-
vider enrollment and training, and third party recovery would become the
responsibility of the contractor. Many of these necessarK functions,
particularly provider training, utilization review, and third party
recovery, have not been performed by the Department, again due to lack
of adequate staff and computer capability. While the DeFartment prefers
a full fiscal intermediary, comf)anies submitting proposals will probably
be asked to submit cost proposals similar to those required for the .
interim contract. This v/ould provide a point of comparison between the
contractor using his own computer and using the state computer. The
proposals submitted for the interim contract have been used by the
Department in an effort to gauge the cost of a Ion% term system. It is
entirely possible that the amount necessary to implement and operate a
long term claims processing system may exceed the $1.0 million being
budgeted by the Department. |f that Is the case, the Department is
Frepared to come back to the Legislature with a request for additional
unds. It should also be stated that the Department is committed to
involving the Legislature in the process of reviewing contract proposals
prior to selection by the DePartment, either through direct partici-
pation by legislators or staff from Legislative Finance or Audit
Divisions.



PROPOSALS MADE FOR COST USING COST USING- By

INTERIM CONTRACT STATE COMPUTER PRIVATE COMPUTER
Computer Sciences $ 193,875 (0.97) $ 138,000 (0.69)
Corporation
Electronic Data 745,485 (6.21) 360,34 (3.01)
Systems
Blue Cross/The 521,663 (4.01) 307,023 (2.36)

Computer Company

From these three proposals and the operational experience that the
Department has had with CSC, the sin?le most important factor to consider
Is the implementation costs. It would appear that CSC did not take that
cost into consideration when they put together their proposal. Since
implementation is a one-time activity, the shorter the period of the
contract, the larger the implementation cost is as a function of the
overall cost per claim. The EDS and Blue Cross proposals included a
separate itemization of implementation costs. For a longer term contract,
the cost per claim in constant dollars should be less because of the
greater number of claims to he processed by the system.

Since the interim contract dealt with claims covering slightly more than
half a year, the Blue Cross or EDS proposals for the cost of usirrg their
computer would be.rou?hly half the cost of a system. Additional money
is needed to provide Tor the SURS and MARS subsystems, and for the
provider relations and provider training activities that a long term
contract would include. It is imPortant to realize that the increased
efficiency of operation derived from the MMIS may well result in a net
savings because the increased efficiency of the system will result in a-
reduction of erroneous payments, duplicate payments, and increased
return from other insurance coverage.

The result of the contract should be a system that will provide the
Department and federal government with financial and statistical infor-
mation about the program; will provide the Department and-the Legisla-
ture with financial Information adequate to do efficient bud(TJeting; Will
give health care providers timely and accurate payment and allow providers
to receive interim payments to assure adequate cash flow; will assure
that providers know how the billing system works, how to correct errors
on their'claims, and reduce multiple submission of invoices; and will
assure the beneficiaries of the Medicaid and GRM programs that they will
have access to good quality health care without the threat of being cut-
off by providers who have not received payment for past services rendered.



May 21, 1980
REFER TO
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Representative Charles H. Parr
Chairman, Judiciary Committee
Alaska State Legislature

Pouch V (MS 3100)

Juneau, Alaska 99811

Dear Representative Parr:

The American Council on Marijuana and other Psychoactive
Drugs has produced several reprints of articles dealing with the
medical effects of marijuana on the human body. Without endorsement,
either positive or negative, | find the material relevant to your
consideration of House Bill 479,

Sincerely,

Clyde Kellay
District Director

REPLY TO: DISTRICT DIRECTOR, 620 E. 10TH AVE., ANCHORAGE, ALASKA 99601
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STATEMENT By THE AMERICAN COUNCIL ON MARITJUANA
AND OTHER PSYCHOACTIVE DRUGS, INC.

The American Council on Marijuana and Other Psychoactive
Drugs, Inc. (ACM) was founded in 1977 as a non-profit educational
foundation. A CM stands today as the only national organization in
the United States which has undertaken the task of establishing and
maintaining a clearing-house and control distribution center for
information and research on marijuana and other psychoactive drugs.

It is commonly acknowledged that marijuana users now number
in the tens of millions, spanning all age groups and socio-economic
levels. A tremendous need for the kiformation and research services
of ACM has thus been generated. It is our strong feeling that an
awareness of the deleterious effects of marijuana is the only way to
discourage current usage and to prevent further expansion of a drug
dependent public.

CURRENT USE AND EFFECTS OF MARIJUANA

In the past several years, two significant factors have
encouraged the widespread use of marijuana:

-- First, strong lobbying efforts by pro-cannabis
groups who insist the drug is "harmless", have
greatly contributed to the confusion regarding the
drug®s real dangers. These efforts have succeeded
in deluding certain responsible segments of our society
and have convinced them there is no danger in
smoking marijuana;

-- Second, many people who see what they suspect to be
adverse effects from marijuana smoking, remain silent
for lack of knowledge of the documented evidence, or
because In many circumstances marijuana smoking
is considered acceptable, ifnot the "in" thing to do.

The pressures exerted by the pro-cannabis "lobby" coupled
with widespread usage has prevented much of the current scientific
data from reaching the public at large. Tragically, this phenomenon
has led to the assumption that the substance is a "harmless,
recreational drug. "



Recent studies refute the assumption that marijuana is "benign"™ and
in fact, conclude that marijuana can cause serious harm to both body and mind.
Cannabis use is linked with brain damage, respiratory impairments, hormonal
changes, interference with cell division, blood cell abnormalities and interference
with the body"s immune system, as well as a disruption of sperm production
in human males and serious effects on.embryonic development in experimental
animals.

It is also associated with serious psychological disorders, quite
possibly residing in organic brain damage, ranging from mental confusion,
diminished attention span, loss of short-term memory, anxiety and depression,
to acute psychotic reactions and a marked loss of motivation. This is
especially the case with teenagers, inwhom chronic marijuana use infuses
intense apathy and interferes with the delicate process of maturation.

It should be stressed that we are dealing here with more than a health
issue. For we are faced with the prospect of current and future generations
whose thinking and judgment may be impaired at a time when clarity of thought
and sound judgment are perhaps needed more urgently than ever before. We
also face the rising use of other, psychoactive drugs and the probability that
marijuana paves the way to these e 3n more potent and debilitating substances,
with serious negative consequences both to the individual and society as a whole.

FUNDAMENTAL PROBLEMS DEFINED
The Information Gap

The popular belief that marijuana is a harmless substance is due
largely to a lack of understanding of this highly subtle and complex dru™.
Such lack of understanding has encouraged its widespread use; this, in turn,
has created pressures to bring about social acceptance.

Contrary to the popular view, there is an ever-growing body of
knowledge, based on solid medical research, which indicates that marijuana
is a harmful drug. This research is initially published in medical and
technical journals and requires translation for the layman in terms he can
readily grasp. It then requires widespread dissemination. The media has
shown skepticism and a reluctance to present important new data. Further—
more, the federal budget for conveying the message about the
effects of marijuana is virtualLy nil at present, placing the obligation to do so
on organizations within the private sector, such as ACM.

Another aspect of the information problem is seen in the public’s
uncertainty as to the meaning of the decriminalization of marijuana. Due to
a genuine search for socially acceptable solutions to the problem of increased
marijuana consumption, the difficulty of enforcing laws that consider cannabis
use a criminal offense, and because of a well-orchestrated campaign by
lobbyists, a movement to "decriminalize"” marijuana was launched nation-wide
and was passed in 15 states.



Since this movement was not accompanied by efforts to publicize
marijuana®s known dangers, decriminalization has conveyed the mistaken
message tomany that it is a safe, recreational drug, opening the way to
further usage of more potent doses. Decriminalization has also served as a
stepping stone for those seeking legalization both of this and other illicit substances.

Federal drug agencies formed to combat drug abuse have been
reluctant to advance firm medical opinions about marijuana because of political
pressures resulting from the drug®"s widespread consumption and acceptance.
Moreover, lawmakers have not received adequate information so that they can
make informed and wise decisions. Many, for example, are unaware of the
drug®"s known dangers, or of the fact that appropriate alternatives to decrim—
inalization exist. (Under such programs, criminal penalties can be avoided by
requiring offenders to participate in educational and counseling sessions in an
effort to rehabilitate the user and come to terms with the underlying cause of
drug abuse.)

Finally, the effort to decriminalize or legalize the drug stands in
direct contravention to the U. N. Single Convention on Narcotic Drugs, which
the United States signed in 1961, thus putting this country in the questionable
position of failing to honor within its own borders a treaty contracted with other
nations. Careful consideration thus needs to be given to formulating a viable
internal policy that is consistent with the United States® international stance.

The Research Gap

More 1is known than ever before about serious consequences to
body and mind resulting from regular marijuana use and the use of other
psychoactive substances. Additional research needs to be done, however.

Although several federal agencies oversee the area of drug
research, no single body exists which is equipped to synthesize and compile
evidence that is continuously growing out of these new studies. The develop—
ment of a clearing-house for such ever-increasing knowledge seems essential
at the present time. Such a clearing-house would remove the potential for
unnecessary duplication and could also serve to suggest and implement
research into new areas of drug study. Some studies have drawn conflicting
conclusions and must therefore also be scrutinized to explain the disparity.

Non-medical areas warrant thorough research, too. These include
the relationship between drugs and growing school absenteeism, the impact
of decriminalization on cannabis use, the correlation between drugs and the
epidemic proportions of teenage suicide, etc. Such research projects are
important because they have direct and immediate effects on the American public.



MEETING THE NEEDS

Public Information and Education

It is the goal of the ACM to act as a conduit and clearing-house
for information concerning the effects of drug use. This objective can best
be ir™*t through a comprehensive public information campaign concerning the
ramifications of such use. The Council can also serve members of the private
sector desiring accurate and up-to-date information regarding trends in
law enforcement, contemplated legislation and usage.

The educational program will encompass schools, libraries, churches,
business and industry, labor and management, health care facilities, the medical
profession, legislators and the judiciary. A distinctive effort must be initiated
specifically for students from elementary through college levels in the interest®
of preventative health care, since it is the youth of our nation who have exper—
ienced the greatest increase inmarijuana use and are most susceptible to its
dangers. At the same time, accurate data relayed to the mass media can correct
false notions held by much of the public and establish ACM as an information
source where accurate and up-to-date information on marijuana and psychoactive
substances can be obtained. As the overall educational program progresses,
both individuals and government officials will be in a better position to make
informed decisions based on Council information.

Research

The ACM proposes to give prompt attention to several crucial
research areas, beginning with the fields of brain and i*eproductive research.
In addition, serious attention needs to be given to research into the psychological
disorders that are associated with chronic marijuana use. ACM plans to
actively encourage other qualified research organizations to accelerate their
work in related areas. Itis our hope to undertake many of these projects
in conjunction with established scientific and research organizations.
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T he
M arijuana
H ealth H azard

By Nicholas A. Pace, M.D.

During the last seven years, a very
active organization called NORML (Na-
tional Organization for the Reform of
Marijuana Laws) has been vigorously
campaiPning state by state for the de-
criminalization of marijuana. This or-
ganization has campaigned nationally
to make marijuana appear harmless.
They are dedicated to fostering the idea
that marijuana should be de-
criminalized since so many people are
using it.

Recently, it has been leamned that
high on the list of President Carter's
priorities in the field of Fublic health is
the decriminalization of marijuana. In
order for you as law officers to under-
stand the health aspect of this cpmplex
issue, we would like to give you the
following information.

It is the contention of this author that
the public has not been

cal effects of this drug. If anything, the

proFerIy in-
formed concerning the harmful medi-

media tends to portray marijuana as no
more harmful than tobacco or alcohol.
This comparison is absurd.

As For Tobacco—Tobacco is not a
hallucinogenic dru?. Smoking tobacco
produces no hallucinogenic effects.
Smoking marijuana has in reality a hal-
lucinogenic effect on the brain with dis-
tortion of time, space and sound, it
takes 20 years of heavy tobacco smok-
ing to produce the same type of severe
sinusitis, pharyngitis, bronchitis, and/or
em_thsem.a that less than one year of
daily marijuana smoking produces,
proving that marijuana smoke is far
more irritating to the respiratory tract
than tobacco.

Scientific studies have shown that
marijuana smoke mixed with tobacco
smoke is far more damagin? to lung
tissue than tobacco smoke alone.

Even the Consumer's Report of
March, 1975 acknowledged the lung
dama%e in chronic marijuana users, al-
though one could hardly endorse their
suggestion that alternate forms of
marijuana consumption such as “ drink-
ing marijuana tea" could protect the
lung tissues. Medical literature isreplete
with reports similar to that of Dr. John

A. S. Hall's report showing the
emphysema-bronchitis syndrome in
black male Jamaicans who were regu-
lar marijuana users.

Unfortunately, it will take another 20
to 30 years for us to have autopsy re-
ports to show the effects of long term
chronic marijuana smoke on not only
the lungs but other tissues as well.

Of interest is the fact that lungs of
animals exposed to marijuana smoke
have shown cellular changes that are
similar to those seen in patients who
develop lung cancer. Tar from
marijuana, painted on the backs of
animals, has produced cancers.

As Far As Alcohol Is Concerned—
The concept that marijuana is safer
than alcohol Is definitely erroneous. A
person can have one or two drinks a
day for 20-30 years and never suffer
ill effects from it. Alcohol is water
soluble. One ounce is completely
metabolized and broken down into
water and carbon dioxide within 12
hours. Marijuana, on the other hand, is
not water soluble—it is fat soluble, and
the active psychotropic (mind altering)
ingredient, delta-9 Tetrahydrocan-
nibinol (THC), accumulates (in the



same manneras DDT) in the tissues of
the body which are fat laden, including
the brain and the sex organs. In animal
experiments with radioactive tagged
Delta THC, the THC was still detected
in the brain, liver, lungs and reproduc-
tive organs two weeks after a single
injection.

Although alcoholism is a serious
drug problem, one does not hallucinate
from one or two drinks. In order to
hallucinate an alcoholic would have to
develop far advanced disease, with
brain damage and/or the withdrawal
syndrome. On the other hand, the
ﬁsYchptropic effect of marijuana causes
allucinations in small doses, and in
some cases, every time the drug is
used. The distortion of time, space and
sound are examples of the mild hal-
lucinations that occur on a mild
marijuana "high" is experienced.
Think of what this effect will be on our
driving population should marijuana
become as popular as cigarette smok-
ing. There are several studies which
show that marijuana causes marked
distortion of time and space on profes-
sional automobile drivers and airline
pilots. Dr. H. Klonoff, Professor of the
Department of Psychiatry at the Uni-
versity of British Columbia, Canada,
in a study, showed the neuro-
psychological effects of marijuana on
driving.

Marijjuana Effects On The
Brain—The active psychotropic ingre-
dient has a cumulative effect on the
brain which is responsible for the ir-
reversible brain damage that Dr.
Robert Heath, Chairman of the De-
partment of Psychiatry and Neurology
at Tulane University School of
Medicine has shown in his rhesus mon-
key experiments. The actual irreversi-
ble brain atrophy or damage In the
rhesus monkeys was produced after
three months with the equivalent of
one marijuana cigarette (2% THC) a
day. The Columbian marijuana cur-
rently available in New York City is
3+% THC. Therefore, four to five
marijuana joints per week would be at
the same dosage that aused brain
damage in the rhesus monkey experi-
ment. Dr. Heath has not tried does less
than this; therefore, this may not be the
minimal level.

Itisunfortunate that Dr. Heath'sfind-

ings have not heen properly pub-
licized, especially since itis thought that
there are at least two million daily
marijuana rmokers in this country at
the present time.

Loss Of Motivation—In 1972, Dr.
Louis J. West described the term
amotivational syndrome (loss of moti-
vation). This syndrome is well known
to numerous physicians and practicing
psychiatrists in this country an
elsewhere. Marijuana smokers suffer
personality changes that occur gradu-
ally over a period of time. These per-
sonality changes include diminished
drive, lessened ambition, decreased
motivation, apathy, shortened atten-
tion span, poor judgment, diminished
capacity to carry out complex plans or
prepare realistically for the future, and
a variety of other deleterious changes.

Dr. West suggests that this syndrome
is caused by actual organic changes in
the tissues of the brain. Dr William
Moore and Dr. Harold Kolansky of the
University of Pennsylvania Medical
School showed in an excellent study
the same distortion of personality
among chronic marijuana users. They
describe hundreds of patients who
have suffered from psychiatric and
nuerological symptoms such as im-
paired judgment, diminished attention
and concentration span, a slowing in
lime sense, and a loss of thought con-
tinuity as a result of chronic marijuana
use.

Dr. Andrew Malcolm, a Canadian
psychiatrist, Dr. D. Harvey Powelson,
formerly Chief of the Health Clinic at
the University of California at Berkeley,
and Dr. Roy Hart, a New York
psychiatrist and Editor of the Journalo/
the American Academy of Psychiatry
andNeurology, aswell as many others,
have independently confirmed and ex-
tended Dr. West's observations. In a
paper that Dr. Hart presented, entitled
‘A Psrchiatric Classification of Can-
nabis Intoxication," he showed that
there were 7b independent studies
which revealed the serious effects of
marijuana on the mind. Evidence from
all over the world has supported the
presence of the amotivational syn-
drome. Dr. John A. S. Hall, a leading
psychiatrist in Jamaica, and Dr. Boris
Segal, a prominent Soviet psychia-
trist—just to name two others—have

also reported on this syndrome.

Brain Atrophy (Shrinkage)—The
important findings of the English
neurologist, the late Dr. A. M. G.
Campbell, in his study using air con-
trast x-rays of the brain on long term
marijuana users (all ofwhom presented
severe personality disorders) cannot be
refuted. In all ten subjects, there was
definite evidence of brain shrinkage as
compared to ten control subjects. Dr.
Robert Heath, of the Tulane University
School of Medicine, studied the brain
wave patterns in rhesus monkeys who
were exposed to marijuana smoke
twice a week and demonstrated that
animals exposed this way had irrever-
sible alterations in brain function for
about three months after onset of the
experiment. These brain wave abnor-
malities were shown to persist for eight
months after the monkeys were no
longer exposed to the manjuana
smoke.

The regions of the brain where Dr.
Heath measured the most pronounced
and persistent changes in brain func-
tion by the brain wave examination
were the same regions where Dr.
Campbell noted atrophy or shrinkage
in the ten human subjects.

Loss Of Learning Ability—Dr.
Harold Kalant of the Department of
Pharmacology at the University of To-
ronto nas shown that rats exposed to
marijuana smoke for five months suf-
fered an irreversible loss of learning
ability as measured by standard
psychological tests.

Of special interest are the Soviet
studies on dogs who were exposed to
marijuana. These dogs showed signs of
organic brain damage of the central
nervous system Including disturbances
of various reflexes, impaired motor
coordination and muscle movements,
and states of depression followed by
periods of excitement, aggressive be-
havior and fears. Autopsies on the
brainsofthese dogs showed large areas
of destruction in the cortex (thinking
and learning centers? of the brain as
well as in the cerebellum (balance sec-
tion of the brain) These are the same
regions of the brain that Dr Heath re-
ported on in his monkey experiments

The ieven Day Half-Life—Of in-
terest is the fact that marijuana pro-
duces a half-life of seven days This



means that after one week only 50% of
the substance is eliminated. Therefore,
anyone who uses marijuana more than
once aweek cannot be truly drug-free
and has a build-up of the drug in his
tissues. One might remember the re-
cent headlines of the commuter train
crash in Chicago. Although the en-
gineer involved had not used
marijuana for the previous 24 hours,
the substance was still detected in his
system.

Prevention Of Cellular Growth—
When marijuana is exposed to cell cul-
tures, there is biochemical interruption
of cellular metabolism, with the preven-
tion of the proper formation of the
building blocks essential for cell
growth Scientists agree that marijuana
Interferes with the synthesis of proteins
and causes a decrease in the rate of cell
division

Dr. Peter Freed of Ottawa, Canada
showed that young rats subjected to
marijuana smoke not only suffered
from generally reduced body weights,
but also had significantly smaller hearts
and brains as a percentage of their total
body weight. He also got the same re-
sults in young suckling rats whose
mothers were exposed to marijuana,
brjngin? up the strong possibility that
this ~ effect is transmitted through
mother's milk.

Reduced Sperm Production—Dr
H Morishima and r . Zeidenberg. at
the Columbia College of Physicians
and Surgeons, illustrated in a carefully
controlled study on 16 marijuana
smokers, ages 18 to 23, over a two-
year period, a significant and sustained
decrease in the sperm concentration
occurring after only two weeks of
marijuana smoking The decrease in
the sperm concentration was sustained
for at least two weeks after marijuana
was discontinued. During the experi-
ment. the subjects smoked an average
of five to fifteen marijuana cigarettes a

day,

/&bnormal Sperm Cells—Not only
was there a decrease in the sperm
count, but there was also a decrease in
the motility of the sperm (movement of
the sperm). The most potentially
damaging effect of marijuana on the
sperm was the marked increase in ab-
normal forms of the sperm cell. This

brings forth the genetic possibility of
transmitting abnormally viable sperm
with decreased genetic Information to a
fertilized egg.

Genetic Effects—Marijuana not
only interferes with cell division but also
interferes with the synthesis of the im-
portant genetic material of the cells.
There is interference with the immune
system of the body, too. Studies have
shown that marijuana use causes a re-
duction in the number of chromo-
somes in the white bicod ceils, plus
abnormal white blood cells Abnormal
embryos have developed in the ani-
mals exposed to marijuana and birth
defects have been Eroduced in young
rhesus monkeys whose parents were
exposed to marijuana smoke

Space does not permit a review in
detail of the many other negative
health effects that marijuana produces

| have personally cared for two
young people who became psychotic
after using marijuana In one case,
psychosis developed after smoking
only one joint ana in the oth >r case,
after smoking five joints a week for a
period of six months

As a student and observer of the
drug scene, | sincerely believe that
while alcoholism is presently our most
dangerous drug problem, marijuana
has the potential of becoming an even
%reater problem since it Is being used
y an uninformed public. One has to
be aware that decriminalization is tan-
tamount to legalization, particularly
when so many people are ignorant of
the extremely serious risks involved in
marijuana usage. No one wants to see
young people thrown in jail, but there
are other effective alternatives to de-
criminalization. For example, there is
the Sacramento Citation Diversion
Program where youths attested for
possession of marijuana are given a
chance to take a drug Information
study course which exposes them to
the information that we have written
about here. Upon completion of the
course, the youth's arrest record is
wiped clean

When someone asks how one can
tell if marijuana has had any Il effects
on someone, | sugfgest trying to recall
what the individual was like six months
prior to the regular use of marijuana

and comparing him with what he is like
today. If there are maiked changes in
personalitY, social attitudes, emotions,
etc., coupled with apathy, the chances
are that marijuana is having an ill effect
on his brain.

With the help of publications like The
Law Officer, perhaps we can inform the
youth of our country of the hazardous
medical effects of marijuana.

Listed below are the names of books
and publications containing further in-
formation on this subject:

SUGGESTED READING
MARIJUANA

Russell, George. Marijuana Today,
The Myrin Institute Inc., 521 ParkAve.,
New York; Nahas, G , Keep Off The
Grass. Reader's Digest Press, Thomas
Y CorwellCo., 666 Fifth Aue.,NY. NY
10019; Berjerot. N . Addiction & Soci-
ety. Charles C Thomas; Bloomquist,
E . Marijuana. Glencoe Press, Beuerly
Hills, Calif.; Goode, E. The Marijuana
Smokers, New York Basic Books;
Moreau, J. J., Hashish & Mentallllness,
Rauen Press. New York; Nahas. G.,
Marijuana: The Deceptive Weed,
Rauen Press, New York; Jones. H. B,
Sensual Drugs: Deprivation & Re-
habilitation Of The Mind, Cambridge
University Press, New York; Powelson,
D, Marijuana: More Dangerous Than
You Know, Readers Digest 12/74 pp
95-99; Drug Information: National
Clearing House for Drug Abuse Infor-
mation, FO Box 1635, Rockville,
Maryland 20850; American Council on
Marijuana, 521 Park Auenue, New
York, N.Y. 10002. .

Nicholas A. Pace, M.D. is a specialist in
Internal Medicine and maintains a pri-
vate practice in New York City. He is
also an Assistant Professor of Medicine
at New York University School of
Medicine Dr. Pace is the President of
the New York City Affiliate of the Na-
tional Council on Alcoholism, and is
the New York Medical Director of a
large corporation
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When drug experts told me arhat marijuana could do
to Maggie 3 health, 1 had to get her off it. 1 hope all those
children- and adults— who still think the drug

isharmless will read my story.

es, | smoke pot,” my 15-

SW year-old daughter Mag-
gie said calmly. -zv-
mSl  eryone does. But don't

worry, Mom. It's harmless.

| had no idea till that morning
that Maggie was using marijuana. |
found out when a repairman inour
Jdouse handed me a packet of rice
papers he'd found on the floor and
asked, “Who smokes pot in this
house?" | had hoped the papers be-
longed to one of Maggie’'s friends,
but Maggie unhesitatingly admiit-
ted they were hers,

My husband, Jim, and 1 had
thought that we had no major prob-
lems with either Maggie or her 11-
year-old sister Elise. True, Mag-
gie had become withdrawn and
apathetic of late. She'd lost interest
in school and her A and B grades
had slid to C's. She was depressed
at times; sometimes her behavior
seemed a little irrational; often she
was hostile. Jim and | hud reas-
sured each other that all this was
just normal teenage behavior. Now
it seemed something far more seri-
ous wns involved.

In an attempt to reassure me,
Maggie offered to tell me all she
knew about the teen pot scene. |
knew little about pot, except that it
was illegal (even though in 1.
states, the possession of marijunna
has been decriminalized, it has not
been legalized), so I took her up on
lier offer, telling her that after our
talk | would go to the top drug au-
thority* to find out if smoking pot
was really harmless. "I'll tell you
what I learn,” I said. "What you do
about it then is up to you."

Moggie agreed. When we sat
down to talk, . first asked her,
“When did you start to smoke pot?"

"When | was 13," Maggie re-

plied. "It seemed like the thing to
do. When | smoked at home I'd
hurn incense to cover the smell. Or
I'd smoke out the window. Mostly
I'"d smoke at other people's houses,

in bathrooms, in the movies, at con-
certs, in the park, practically any-
where. | used io smoke everyday.
A lot of kids in my class still do. 1'd
smoke on the way to school be-
cause if you can get there stoned,
school isn'tsuch a drag. Ifyou have
a free period you get stoned in the
park or on the street, just high
enough so the teachers don't no-
tice. After school, you get stoned
again. When you get home and
don't feel like doing your home-
work. you getstoned. On the week-
ends, you can hang out in the park
and be stoned all day. Saturday night
you can go to a party and get stoned
again.” _

| was shattered. Not only did m
daughter smoke, she was. as she said,
“ahead,” the term for a heavy smok-
er. | was surprised when Maggie as-
sured me that most mothers were as
oblivious as | to their chil Iren’s mari-
juana use. “ Aside from r, d eyes and
sleepiness, a person won <really no-
tice if someone ison pot," Maggie ex-
plained. "When you're stoned you
can act the same us you usually do.
You just look at things differently
from Inside yourself."

"Where do kids gel the money for
pot?" lasked. _

"From baby-sitting," she replied.
"Ami  Christmas and birthday
checks." She explained that by buy-
ing one large amount of pot, making
joints out of it and selling them to
friends at a dollar apiece, you not onl
had your own supply of pot in hand,
but soon you made enough money to
make another large buy.

"How much do you Smoke now?" 1
asked. .

“Maggie replied. "Only a normal
ninoi tit. Five to 10 joints a day on
weekends. That's the total. When Hob
|her current stead?(] and | smoke a
joint between us, Ifigure that as halfa
joint for me."

As agreed, after our talk | phoned
the National Institute on Drug Abuse
in Rockville. Md., and asked to speak
to a researcher who specialized ia
marijuana. | was connected with Dr.
Jack Blaine, a research psychiatrist

joint. 50 percent o

By Susan Bromwell

who had been assistant director of the
National Commission on Marlﬂuana
and Drug Abuse. Dr. Blaine could not
have been nicer or more understand-
ing. Or less encouraging.

'Five to 10joints aday every week-
end?" he said. "1'd be vene cONcerned
if | were you."

"She used to smoke everyday." i
said hoping for some reassurance.
*She cut it down vo weekends so it
wouldn't affect her schoolwork."

"It could still be affecting her
schoolwork." said Dr. Blaine. He ex-
plained that, unlike drugs like alcohal,
marijuana is retained in the body for a
long time. Pot has more than 57 unique
ingredients, "cvcral of these are psy-
choactive (mind-altering) and, of
these. Dclta-9-THC (commonly called
THC) is the most ps]ychoactlve. Ka-
dioactively tagged THC has been
traced experimentally in the body.
The experiments have shown that
three days after a Person smokes one
_ ent of the THC that was
inhaled is still in the body in active
form. Thereafter the body gets rid of
only small amounts, perhaps over a
period of weeks. The THC seeps into
the fatty cells and fat-laden organs:
liver, spleen, Iun%s, sex organs—and
the brain. Each additional joint
smoked adds more THC to the accu-
mulation in the body, it is likely that
the heavy pot smoker is never free of
some of the effects of both THC and
other mgredlents in pot. which also
have undesirable side effects.

Following this interview, " spoke
with Dr. Stephen Szara, chit-, of the
Nationa| Institute on Drug Abuse’s
Biomedical Branch. 1 asked him
whether the chronic dry cough Maggie
had developed could be caused by
pot. Inreply. Dr. Szara began a wide-
ranging indictment of marijuana.

What "Pot" Does

"We're very concerned about
youngsters who smoke pot heavil
when they are developing," lie sai
"We,at NIDA. define a heavy smok
er as anféone—teenager or adult—
who smokes everyday, regardless of
how much he or she smokes, or any-
one who smokes four to five joints
during an entire weekend."



What Dr. Szara told me about the
effects of pot on the body can be sum-
marized as follows: *
~Two Swiss scientists reported that
tissue from human lungs exposed to
tobacco smoke or marijuana smoke
botn Show malignant transformation.
Other studies have shown that chronic
marijuana smoking can produce bron-
chitis, sinusitis, pharyngitis and em-
physema in far ress time than it takes
to p.oduce these effects by cigarette
smoking. In addition, animal studies
have demonstrated that some condi-
tions caused by marijuana smoking
can be prccanccrous.

A new study on adult females who
have been smoking marijuana for
more than one year shows a hormonal
change has occurred which can be
dangerous. O f special concern arc the
effects of these changes on the devel-
opln? reproductive systems of teenag-
ers. Inanother study, pregnant rhesus
monkeys were exposed to marijuana
at the human eﬂuwalent ofone to two
jomtsadat/). In 44 percent of the cases,
mothers aborted and infants died be-
fore, during and after birth. The pa-
thologist found that, in the babies who
died, there were developmental ab-
normalities in the nervous system, the
cardiovascular system and in various
organs.

ot not only decreases the rate of
cell division, hut even small amounts
of marijuana impairs the formation of
DNA. the genetic material of the cells.
Also, research on human lympho-
cytes— the type of whitc-blood cells
which produce antibodies to help flﬁht
germs and disease— su%gesis that
marijuana may impair the immune
system.

"Dr. Szara." | blurted, "for the
Bast four months my daughter has
een sick about every other week with
adifferent vims. Could it be (he mari-
juana that's causing it?" _

“"Ask her to try an experiment,”
said Dr. Szara, “Stop smoking for
three months. See what happens.”

| next spoke to Dr. Robert Peter-
son, NIDA's assistant director of re-

search and editor of their yearly re-

Elort Marijuana Researf:h Find.in.gs.
€ gave me some shatterlnl% statistics.

In anationwide survey in 1977,28 per-

centofyoungsters between the ages of
12 and 17 reported having used mari-
juana. Four percent of 12 to 13 year
olds had smoked marijuana “ during
the paSt month." And one innine high
school seniors Smok_ed marijuana.dai—
1y (almost a doubling of the figure
since 1975). _

When I hr-s upafter this phone call
| was scared. | sent for the readinﬂ
matter the doctors I'd spoken wit
durmg the past few days had sug-
gested (see box on page :zo).

Maggie, meanwhile, had taken to
smoking openly in her bedroom.
"Now that you and Dad know." she
(old me, "why should I risk getting
busted by smoking in the park or on
the street?” My husband and 1
though torn, went along with her.

When the booxs and pamphlets |
had sent for began arrllvm%. | read
them all— feeling mounting horror.

With notes from my readme and

hone conversations at hand. | <ed

aggie for an uninterrupted hour for
us to talk. 1 also asked Elisc to sit in
with us. She was not a pot smoker, but
| wanted to be sure she didn't become
one. Before we even began, however,
| was prepared to be rejected by Mag-
gie. | had learned that a symptom of
the pot-smokcr's syndrome was a re-
jection of facts about the harmful ef-
fects of marijuana. Maggie had staled
it clearly: "I like Bot and I don't want
to hear anything bad about it!"

How It Affects the Brain _

| had learned from my reading that
some scientists believe this pro-mari-
juana attitude may be causeqd by the
physical effects marijuana has on the
part of the brain known as the septal
area. Fat-soluble THC accumulates in
the fatty cells of the septal area which
controls emotional behavior, deep-
seated ﬁleasurable _sensations, in-
stincts, the subconscious and memory
storage. .

| had photographs of the brain cells
of monkeys which had been exposed
to marijuana smoke. All these mon-
keys showed very evident (and. to me,
very scary) changes in brain cells
when comﬁared to cells from the same
areas of healthy, control monkeys.

| had photographs of normal human
sperm and sperm of donors who
smoked pot. I also had photographs of
white-blood cells from both smokers
and nonsmokcrs. Again, the differ-
ences were clear—and frightening.
The sperm of pot smokers looked
spotty and faded compared to sperm
from “the nonsmokers. “This.” said
the scientists conducting the study,
"may imply impaired ability to fertil-
ize_ an eqq."

The whitc-blood cells of the smok-
ers looked “"crumpled” compared
with the firm, round cells of the "con-
trols.” The scientists concluded:
"This shows abnormality of the mem-
brane. which may affect the cell'sabil-
ity to fight bacteria." . .

| storied off the hour's discussion
with my daughters by showmﬁ them
the pictures. Maggie summed them up
with a "Mmmmm."

| th«n read them a statement by Dr.
Robert! . DuPont, formerly the direc-
tor of the National Institute on Drug
Abuse: Marijuana is a very powerful
is affecting the body in
What the full out—

agent which
very many ways.
come- the range of these conse—
quences- isgoing tobe. one can only
guess at this point. Hut from what nr
already know, have no doubt that
they are going to pe horrendOUS
"codr~ Said Elise. impressed.
Maggie did not say anything at all.
Foran hour, I summarized much of
what | had learned about marijuana’'s
harrowing effects on the body. Whtn
the hour was up, Maggie said, “ | ap
RAredate your gom?.to all this trouble,
om. But none ofit means a thm? to
me. I.dplan to smoke pot all my life."
| didn't sleep at all that night. Next
day I'was in despair. How could I help
my daughter? I couldn'tjust give up. |
had to ery to make her sec the terrible
danﬁers of smoking pot. .
That night at dinner | Pullthe kitch-
en timer on the table. "I di tn'l have
time last night to tell you ani | found
out about pot," | said to Maggie. "So
every night at dinner. I'm ‘going to
give you o minutes more informa-
tion.” | set the timer for .o minutes
precisely. "As soon as it buzzes. I'll



shut it off and stop.” | promised. Then | began to throw
more facts, more figures at her. Every night from then on |
found something new to add to 'he case against pot.
~Usually I stopped when the timer sounded. But some-
times Maggie would turn it off— so we could keep on talk-
ing. What really ?ot.to her were the descriptions Esychla-
trists and psychologists gave of the symptoms of their pot-
smokm]g patients She "recognized" most of the syml_F-
toms. (The * Dropout" Syndrome: "That's like And)(! e
used to be so great on the guitar. Now he doesn't play—
just sits around, stoned.” The “ Paranoia" Syndrome:
“That's like Phyllis. She's convinced the teachers are
conspiring against her.") _ .
Though | refrained from saying so. I, too. recognized
many of the psychological pot symptoms in my own
daughter. I read heraparagraph trowabout warijuana by
Dr. Franz Winkler:. ..

the major tragedies of our time. . . .

The abuse ofmarijuana isone of
Unknown to them—
selves and unnoticed by a generation ofparents, teachers
and physicians often too busy to pay real attention . . .
some of thefinest young people a~e condemned ... to o"
gradual disintegration of their personality.

| then suggested that Maggie try the proposal Dr. Wink-
ler often put to young pot smokers: choose a person she'd
known well before he or she started smoking pot heavily.
Then compare thev\ﬁerson that you remember with tl:
person tOday, f0r |nk|er WfOtEZ Ido not remember one
single high school or college student seriously undertak —
ing this investigation, who did not return (to me) deeply
shocked by the experience. Most of them not only made a
resolution to give up the drug, hut became most effective

crusaders among their contemporaries.
Maggie shoved back her chair. * I've had enough." she
said and left the table.

My Best Present Ever .

Christmas came. Maggie's favorite day of the year. But
this Christmas she sal on the couch, Eale, yawning, with-
out a flicker of interest in anything. * Like a non-person,”
myrhusband said later.

he night after Christmas she entered our bedroom.
“ Those pajamas | gave you, Dad. and that toilet water |
gave you. Mom—they weren't too hot Christmas pres-
ents. So. | have something you'll like better. Bob and |
have decided to stop smoking pot for three months."

That was Christmas 1977, over a year a?o. Since then.
Maggie has not smoked pot. All of her unpleasant person-
ality symptoms that we'd attributed to * teenage difficul-
ties” have disappeared. She once again enjoys school and
is getting A's and B's ("Maggie has reaIIK blossoned this
term!" her English teacher wrote). Her chronic dry cough
has gone and, In over a year, she has been ill only once—
for one day. , _

Bob has’given ug pot and so has Maggie's best friend,
Annie. Their mothers have reported equally dramatic
transformations to me. * We didn't realize," Bob's moth-
ersaid, “how much he had changed until we got our boy
back again!" ,

Maggie told me. * Mom..excegt for one thing, you han-
dled my pot problem just right. Parer.is should show their
concern and should give their kids medical findings about
ﬁot. The thing you did wrong was to let me smoke in the

ouse. You should have said. 'I'm letting Zou make the
decision as to whether you're going to smoke pot or not.
But part of that decision is accepting the consequences—
not only of the possibility of gelling busted, but of what
pot can do to you." If kids have access to pot and they
think it's harmless—as most kids do— they're definitely

going to get to abuse it. They've got to be given the facts
about how pot can slov ly wreck them— like it was doing
to me. | know now that I'm cutting it out forever. Once
You reatize YOU're hurting yourself by smoking, you can't
orget it—even v hen you're Jiigh." .
~ Inspired bv Maggie. | declared an all-out war on mari-
juana. I'took the books and pamphlets 1'd read to Maggie's
school. The principal was so impressed he encouraged the
sc* #ol to inaugurate an in-depth marijuana-cducation pro-
gram.
~ Maggie was asked to record her thoughts on tape for use
in the program. She said, in part. * Pot weakens you. You
lose your sense of self. One drugged-out person is like
another drugged-out person. ... You may think you're
getting yourself together with pot. but you're not. You're
pulling yourself apart. . o

“ Forthe first time in a long time [ feel that I'm going in
the right direction. I've begun to genuinely like myself.
I'm a much more happy person without pot."

After Jim. Elisc and Ilistened to this tape. Maggie said,
* Maybe wc could start a turnaround in our school. Maybe
we could make it so it's cool not to Smoke pot."

"Oh. I hope so!" said Elisc.

| know for sure that mothers everywhere echo these
words. &

How To Gel More Information

These arc the publications | used in my war on mari-
juana. | recommend that other concerned parents read
any or all of them.

Marij_uana Research Fi.ndings. Free. From NlDA
%%%r?mg House, 5600 Fisher's Lane. Rockville. Md.

Senate Hearings on the Mar[juana-Hashish Epidemic.
Parts I and li. Price: $5.35. From Government Printing
Office. Washington. D.C. 20402.

Marijuana Today: A Compilati.o_n of Medical Findings
for the Laynan; aN updated edition. By Dr. George K.
RUSSE” (V|Ce $195 About Marijuana. By FranZ E
Winkler. M.D. Price: 50 cents. Both from American
Council on Marouana and Other Psychoactivc Drugs,
521 Park Ave.. New Yoik. N.Y. 10021.

Marijuana: Harmless Euphoriant or Dangerous Drug?
By Dr. Waller X. Lehmann. Price: $1. the case
against warijuana. REPOrton International Marijuana
Conference. Reprinted from the wasnhington Post.
Free. Both from Society for Informed Choices on Mari-
juana. Inc., 300 Broad St., Stamford. Conn. 06*701.
Foyr Question and Ans.wer Leafle.ts About Marijuana.
Price: $1. From Narcotics Education. Inc.. (>830 Laurel
St. N.W.. Washington. D.C. 20012.

Keep Off the Crass:
count of Marijuana®s Destructive Effects (an Updated

edition to be published in May 1979). By Gabriel G.
Nahas. M.D.. Ph.D. Price: Hard cover, $14; soft cov-
er, 7. From Pchamon Press. Maxwell House. Fair-
vicew Park, Elmsford. N.Y. 10523. .
sensual orugs. BY Dr. HarJinand Helen Jones. Price:
$5.95. From Cambridge University Press, 32 East 57th
St.. New York. N.Y. 10022. .
Families. Adolescepts and Marijuana (a feview Of rE'
search and prevention programs). Free. From Pyramid
(NIDA Prevention Assistance Project). 39Quail Court.
Walnut Creek. Calif. 945%.

A Scientist®s Documented Ac —



GARLAND TEICH®"S TESTIMONY BEFORE HOUSE JUDICIARY COMMITTEE - 4-30-8C

MR. TEICH: First, 1 would like to thank you for allowing me to be
here. I"ve never done anything like this before. My name is
Garland Toich. I"m a diesel mechanic by trade. I have lived in
Alaska for quite a few years. Prior to that I lived in Colorado
where 1 was in law enforcement. At present | work in law enforce—
ment in a voluntary capacity. In thv past four years | have made

in excess of 450 arrests in drug enforcement and vice areas. I have
a long history here but 1 can see where 1 might have some questions
to answer. I think I"m just going to hit or the high spots. Prior
to living in Alaska | lived in Aspen, Colorado, where, by the way,

it was in the news last week (sound not clear) and it was in refer—
ence to a sheriff who refused to enforce drug enforcement laws. I
also know this gentleman. I worked with him prior to Alaska. That
is one of the main reasons | am in Alaska. I wanted to move away
from the drug infested society and 1 came to Alaska and | raired my
children, the youngest being a senior now. I"m no longer so much
worried about my children, but | hope to have a grandchild very soon.
My oldest 1is 24. She started out sweeping floors in a big organiza—
tion in Anchorage -- NC Caterpillar. She worked up to be Assistant
Manager of the Shipping and Receiving Department, 1in which she is
presently employed. I educated my children, 1 feel, very properly

at home and | really feel strongly on home education, but 1 am in
complete agreement with the two persons that testified prior to me.

I feel that you have to have legislation also and the bills that

are before the judicial system at this time, or this here agency.

I have two papers that | have submitted -- one is a news release

on top, stated, and also CSHB 479. In my estimation neither of

these bills are acceptable to myself or just about anybody in law
enforcement. Also, I might refer to the reas <n why. The first bill
HB 479 -- there is absolutely no definition cJ manufacturing of any
narcotic. There isno definition to, as to, narcotic itself in the
bill at all. InSection 17.17.200 it states that you can sell to a
minor or any other person within a 3-age, 3-year age limitation.

That means if 1 wanted to sell my product to a 15-year old, all 1
would have to do is get a 17 or 18-year old i idividual and I could
have them sell it to them with no problem. There 1is also in Sec. 17.-
17.230, there is the burden of proof for profit to make it a viola—
tion of the lav;. It states that you must prove that there is a profit
that is going to be made by this product -- whether it be marijuana,
cocaine, or whatever it 1is. I don"t feel that the law enforcement
agency should have to prove that there is a profit going to be made
by this product. I don"t know what statutes you were referring to
earlier where it isillegal to obtain o.: sell or have in your posses—
sion an ounce of marijuana. Just recently | had an individual who
was, by the way, an adult, offer to sell me 50 pounds of marijuana.

I went ahead with the agreement with the understanding, and 1 have

made other arrangements similar to this, where 1 go ahead and make
the agreement and price is agreed upon, and then I go to the DEA
they furnish me the money, | make the purchase, and then we have a

case. We went to the District Attorney": Office with this 50 pounds
and the price of $25,000. This was evidently pretty good stuff.
The District Attorney®"s Office would not accept this case because



of our present statutes in the State of Alaska are not being en—
forced and the State - 1 can ™ speak for the State Troopers - | --
but there are people above who have told law enforcement agencies

do not touch marijuana until we get a clarification on this. As

you remember, there was some drug busts up in the Matanuska Valley

recently -- last year -- complete greenhouses were taken. Those
people even tried to get their marijuana back and they succeeded.
We have to have a strong drug bill. When you haven"t got clarifi—

cation for a law enforcement agency to follow, how do you expect
the law enforcement agency to enforce the law. The bills before
your Committee now are unacceptable. The only one that even would
come close would be Ed Dankworth®s bill, Bill No. 65. (someone 1in
the background said its 101 in the House). Right. I could go on
and on, but I feel that these two pieces of paper that you have
before you will kind of explain -- 1 am not an attorney -- 1 am not
here to interpret, all 1 am -- to say that you have to have legis—
lation that is strong enough that will be passed. Now, as far as

a local ordinance, that"s fine. You still have to have a state
statute to follow. IT the local people want to enforce a different
law, that"s fine, and if these people want to grow their marijuana
at home and have an ounce of it for their own possession, Yyou can"t
restrict a man on an ounce of marijuana in the"T own home. He has
the right to privacy, but when you take it out of that home -- and
you"re talking several pounds now under this Bill No. 479, there is
nothing in there that says, that mentions anything about paraphernalia.
You can have a stove and take your marijuana and cook it down to

hash, oil, or whatever you want. There is nothing that says that"s
illegal. Two grams is a misdemeanor -- two grams of cocaine or
heroin is a misdemeanor. I can get the same penalty for going down

here to your local drug store and snitching a bottle of aspirin as
some individual can get for selling two grains, two grams, to a
minor. It is a misdemeanor. You can get a worst penalty for drunken
driving than for possession of two grams of cocaine. It upsets me
to no end, but that"s the way it is. And when you talk 10 pounds
of marijuana, there isn"t a district attorney in the State of Alaska
that would even talk to you unless he has a lot of time. He won-"t
even take your case on 10 pounds of marijuana. You“ve got to be
able to prosecute these people and you®ve got to have some guide—
lines set for your law enforcement agencies. Now, 1it"s awfully ™
to say that police aren"t doing their job. You bet they aren"t
doing their job, because they can"t do their job. They have no
guidelines to go by, and even when they do make a good case, 1its
thrown out of court because nobody wants to prosecute a marijuana
user, or salesman, or whatever it might be. Marijuana is a serious
drug. I"ve talked to countless people -- some of them I had in my
(sound not clear) which I got away from. People who have $300 a
day habits. Now this wouldn"t be marijuana -- this is a hard drug.
One individual -- 1"m not allowed to mention names -- but anyway,
$300 a day. She begged me for help to try to get off the habit,

to try to get off the street. There 1is nothing | can do. I can"t
even legally advise her. I did give her some, my personal thoughts
how she could. Some other, another individual 13 years old, when 1
busted her the first Time. The courts aren"t severe on minors.
There is no way that if you busted a minor with 50 pounds of



marijuana that he"s going to end up in jail, and if he keeps his
nose clean for three years until he becomes of age, that penalty or
record is taken off his record. Its not on his record when you talk
about a minor, so no matter. I"m sure that you have read the papers
enough to know that no judge 1is going to sentence a minor to one
month, one year, or whatever it might be, behind bars. I think 1"ve
said enough. I*"m getting -

PARR: Let me, if I might, take privilege of the Chair and clarify
two things, Mr. Teich. You said that the bill had no definition of
manufacture and I think you will find about 10 lines on page 36 of
the bill on definition of manufacture. You said you could sell two
grams of"heroin, that wouldn®"t be, that it would be a slap on the
wrist. Under the bill it is a class 1, it"s an unclassified felony
which is the same penalty as for murder and kidnapping. You question
where the penalty came from that | was giving awhile ago for the

sale of marijuana to a minor, and | have the statutes here before

me and it is 17.12.110, and it does say: for any term of years, or
life, or by a fine of not more than $25,000, or both. We very much
like to have factual testimony, but it looks -- I would like to have

some things clarified here.
TEICH: What statutes are you referring to? 17.12.1107?

PARR: 17.12.110, subsection c -- and it says, and | just read it
out to you. That"s the existing State law on the sale of marijuana

to a minor. The bill 479 that we were talking about -- you were talk-—

ing about selling two grams of heroin or something, | say that"s the
same penalty as for murder or kidnapping in this bill. You said
something about it not being a very strict penalty. This is up to
99 years. You said there is no definition of manufacture, it"s
right there in about 10 lines c.n page 36. So, we have some mis—
understanding, 1°m afraid, here as to what you®"re saying what"s 1in
the bill and what"s in the statutes.

TEICH: I"m certain we do and 1 think if you would like to have
them clarified, you have a man who 1is very capable to doing it and
if you would have him down here, he can clarify it. I had it all
gone over to me, over with me, by him and 1 took notes on his
testimony to me and 1 think he would be very happy to come down
here and clarify the whole situation.

PARR: Mr. Phillips, please. None of us on this Committee 1is an
attorney except Mr. Brown, who 1is not here today. We are all lay—
men just like you -- not a single attorney in this batch, but some—

body has been giving you some false information because it is pretty
obvious that there is a 10 line definition of manufacture and some—
body told you there®s no definition of manufacture, you know.

TEICH: Okay. Now 1 think more so than ever you need this attorney
to explain things. Now the attorneys are the ones that battle it
out in the courts and the attorneys are also the ones that accept
the cases to go to court, and | think you need this man very badly.



PARR: Now we would certainly be happyto have any testimony at all
from anybody who can help us in trying tocome up with a bill that

will work, bu”~ if this gentleman is an attorney and who can®"t read

page 36 any better than he did, 1 don"t know if he"s going to help

us much.

TEICH: Let me -- now, page 36, what does that refer to?
PARR: You talked about the definitionof manufacture, and there
it is.

TEICH: Okay.
PARR: Quite specific, you know.

TEICH: Let"s start at the beginning of it so I*Il know what I am
doing here.

PARR: I don®"t mind this attorney coming down, 1°d be delighted to
have him if he could. He shouldn®t go around giving false informa—
tion.

TEICH: This 1is very good information that I have given and it came
directly from an attorney. Like 1 have stated, | am not an attorney
but I would like very much for you to have an attorney explain it

to you.

PARR: Well, as | have said, none of us 1is an attorney, but we do
obviously work with attorneys 1in preparing these bills and | just
don"t appreciate someone spreading false information and misinforming
you either. You know,-you come here prepared to testify on his, on
what this man has told you and it is not accurate.

TEICH: Does not include devices or their components, parts or
accessories. How about under the paragraph "b".

BARNES: On page 36, Charlie.
PAP.R: What are you asking, sir? I"m not sure.

TEICH: That it is kind of specific, it states it does not include
devices or their components, parts or accessories.

PARR: If you will look up the definition of what those are --
practitioners and that"s also defined in the bill. We are talking
about a doctor or somebody who has the, physician or dentist, or
so forth, who have the authority under state law to give drugs to
people who need them for medical reasons. You know, it is certain
that we are not going to stop a doctor from being able to give
somebody some (sound not clear) they need.

PARR: I think Miss Berck has another point that was mentioned that
apparently this gentleman misinformed you on too.



BERCK Yes, | believe it was related to Section 17.17.230
TEICH Uh huh.

BERCK: Where you testified that the burden of proof was on the
state showing whether or not there was profit involved in a parti—
cular transaction?

TEICH: Right.

BERCK: And it seems very clear to me that it is * defense which
would reduce the (.sound not clear) to a cla”s B misdemeanor if there
was no remuneration, if it was an ounce or. ass, and to a person

who 1is 18 years of age or older, and it seems very clear to me that
that"s an affirmative defense that an individual who is being pro—
secuted for this particular matter might bring up and raise very
clearly that the burden of proof would be on the defendant to shew
the grounds that I have just laid out to reduce the offense to a
class B .misdemeanor from a class A misdemeanor.

TEICH: Yes, but why should it be left out to the state at all, or
whether there"s a profit?

BERCK: Pardon?

TEICH: Why should there be, why should it be left to the state
at all~? It hasn"t been in the past -- whether there®"s going to be
a profit made.

BERCK: It"s not a burden of proof on the state. It would be an
affirmative defense available to the person who 1is being prosecuted
under this section. If you"re at all familiar with the uniform, |1

mean the Federal Controlled Substances Act, you will probably recall
that theie are provisions very similar to this in that Act where

for no remunderation you“re dealing with a very small amount of
marijuana. The person is treated less harshly than if he doesn"t
fit in those factual situations. This does not go quite as far as
that and would merely allow the defendant to have an affirmative
defense, but very clearly the burden of proof is on the defendant
and not on the state.

TEICH: Well, okay. I misunderstood that, but I, that®"s a distinct
statement made by an attorney to me and | got this laid on my lap
two days ago and I haven™t even read over both the bills completely.
But I can speak from experience that you can"t, but 1 know for a
fact that you can"t get a prosecution on a minor on an ounce or any,
practically any, amount of marijuana. Nobody wants to talk to you.

PARR: Miss Barnes.

BARNES: Thank you, Mr. Chairman.. Sir, 1 would like to go back to
something you said quite a bit earlier because it really needs some
clarification, | believe. You said you were involved in a drug

bust of 50.

TEICH: It was going to be a bust -- the case -- they would not go



through with it, they would not furnish the .money because the
district attorney®"s office refused to prosecute a marijuana case
of 50 pounds or less.

BARNES: Did they give you any idea why they -- 50 pounds or less?
TEICH: Right.

BARNES: You mean that the district attorney"s office has a ruling
that, they only -

TEICH: Well, 1 don"t know what their ruling 1is. I know they
wouldn"t accept their --

BARNES: 50 pounds or more?

TEICH: I don"t know. The drug laws arc very unclear in the state
of Alaska and they won"t tell you whether it is 5 pounds, 50
pounds, or what 1t is.

BARNES: Well, 1 would Ilike Mr. Hickey to answer that question.
1*d like him to tell us.

HICKEY: Certainly. I would be happy to. Mr. Cha5.rman, with your
permission.

PHILLIPS: There®s kind of a joke here on the Committee that if
you get three attorneys together, then you get four opinions.

TEICH: Well, right. That"s very possible.
PARR: Let Mr. Hickey speak here.

HICKEY: Thank you, Mr. Chairman. You had indicated, sir, that
this was a case you were working with the DEA on?

TEICH: Yes, it was.

HICKEY: Are you. sure that®"s not the U. S. Attorney®s office be—
cause the DEA is a Federal agency and they don"t work with the
State District Attorney"s Office?

TEICH: I understood it was with the district attorney"s office
and the district attorney"s office wouldn"t accept the case.

HICKEY: Well, there is certainly no such guideline. In fact,
within the last few months we have gone through a very extensive
jury trial on a simple straight possession case from the Valley
that involved 15 pounds out of greenhouses where we went in with
the theory that because of the amount, we went in with the posses—
sion with intent to sell and distribute and the jury acquitted and
it was 15 pounds. So, obviously if we etre going to take a case to
jury trial on 15 pounds of possession out of a greenhouse attached
to a person®s home, we"re certainly going to take a sale case when
you"re talking about as much as 50 pounds.



TEICH: Did you say that he was exonerated on 15 pounds, or was he
convicted?

He was found not guilty.

TEICH: Not guilty, okay. How many pounds was there in the green—
house in Matanuska Valley last fall?

HICKEY: Well, that"s where this case came from, sir. There was
another series of cases that involved 300 and some plants. I don"t
know how many pounds that broke down to. This case that involved

15 pounds 1involved approximately 220 plants, so it was 220 plants
in this particular instance would produce about 15 pounds, so 1

would assume the other one that 1 think you“re referring to would
have probably produced 20 or 25 pounds. But that case, the Grand
Jury refused to indict on -- it didn"t get past the Grand Jury.

BX\FVNES: Mr. Chairman, if 1 may, |1 would like for Mr. Hickey to
tell us why the district attorney"s office is losing these cases.
What 1i1s the basis for the loss?

HICKEY: Well, the basis for the losses -- the Raven decision says
that the state may not prohibit the private possession of marijuana
for personal use in the home -- it doesn"t say any amount -- it just
says that if it is for personal use and it"s in the home, then it
may not be prohibited. The Raven decision also recognizes, however,
that it still remains against the law to possess it with intent to
distribute 1it. Now, generally in order to prove intent to distribute
we almost always have to have some additional evidence other than
just the substance itself. For example, scales, packaging equipment,
evidence of some kind of transaction, people coming and going, that
sort of thing. In this particularcasewe felt that the amount i1t—
self, the number of plants involved -- 200 some. The fact that it
would reduce itself down to 15 pounds of producible marijuana, the
fact that there were, 1 believe, only four people who lived in the
home, that that marijuana was not possessed for the personal use

of the people that owned it. That they, 1in fact, had intent to
distribute it. We argued that they did -- the other side argued

that we failed to prove that. Thejuryagreed with the other side.

BARNES: Okay. Saying all of thatnow, and you worked on the
Governor®"s drug bill -- what is in the Governor®s drug bill to
rectify that situation to assure that if you can make those drug
busts?

HICKEY: There 1is a specific provision in the Governor®s bill that
says 1f you possess one count or more of marijuana under any cir—
cumstances, anywhere, 1it"s a felony. A class C felony.

BARNES: That"s okay for now, Mr. Chairman. Thank you.
PARR: Is there any further testimony from Mr. Teich?

TEICH: May 1 ask a question?



PARR-. Go ahead, Mr. Teich.

TEICH: How abouc under Bill 479 -- are you familiar with that?
Can you make a 15 pound drug bust under that bill?

HICKEY : Under 479 as introduced? Yes, sir, you could.

TEICH: As 1introduced? How about as amended?

HICKEY ; As amended there are substantial problems.

TEICH: In other words, you would not recommend that bill as amended?
HICKEY: Absolutely not.

BARNES: Thank you, Mr. Hickey.

PARR: Any other comments from Mr. Teich, or any questions from
Mr. Teich?

TEICH: May I make one comment before we --
PARR: Please go ahead, Mr. Teich.

TEICH: Is there any possibility that 1 could submit a letter to
you explaining some of these notes that | have referred to?

PARR: Yes sir. We would be delighted to have them. We would also
be delighted to have this attorney who gave you this information if
he would like to either submit anything in writing or come in and
testify -- either one.. We would be very happy to have him.

TEICH: Okay, very good. Is there an address | could get from the
secretary to --

PARR: Yes sir. Certainly.
TEICH: Very good. Thank you.
PHILLIPS: Did you come all the way down from Mat-Su?

TEICH: I came down from Anchorage. I live in Anchorage. I came
down at my own expense.



N o tim e

THE EFFORT to tighten
Alaska’s liberal drug laws died
an expected death this ?ast week
In Juneau. The Legislature, with
what appeared to b deliberate
craftlness killed a bill that many
Alagkans favored,

Gov, Jay Hammond. had
called for a new drug law, identi-
f}l ng it as one of the priority

Itens the administration hoped
to get in the 1980 sessign.

here is no indication that the
administration did any heavy
arm-twisting once the Iégislation
had been introduced. And there
was — no big surprise — not
much active suPport of the bill by
the legislative leadership, wherg
a liberal view toward drug use is
a fact of life.

THE RESULT WAS that the
bill was held in committee until
virtually the end of the session
and then was reported out in a
completel revamped form. In-
stead of belnqa measure to fur-
ther restrict illegal narcotic pos-

for

drug laws

session, sale and use, it had been
turned into.a bil| that would fur-
ther liberalize Alaska as a haven
for drug users.

Obviously, such a move would
be counted by another effort to
restore t™*e measure to its origi-
nal purpose and perhaps make’it
even more restrictive.

Under those circumstances
clearly, there was not time to a°t
on the bill. That, too, was all part
nl; “tge carefully structured sce-

IN' ANNOUNCING that the
matter was simply too comph
cated to deal with in the time re-
maining before adjournment, the
legislators who were part of this
Hame were able to wring their

ands in dismay and say it is too
bad ~that ~something mors
couldn’t be done.

Flimsy. TransE)arent Shabb¥
really. But a fact. The effort
tighten Alaskas drug laws
simply — if you can stand a terri-
ble pun--wént to pot.

as, /<€t



primary, moral reason for repealing "victimless crime" laws 1is
because each individual should have the right to live his own life
and use his own property in whatever manner he desires as long as
he doesn™t violate another individual 3 corresponding right. While
this moral principle of freedom should, 1in itself, justify the repeal
of laws dealing with drugs, prostitution, and gambling, there are
many pragmatic reasons why repeal of these laws is a desirable objec—

tive .

Repeal of "victimless crime”™ laws should be distinguished from true
criminal drimes which are committed in the course of the behavior
which 1is the subject of such laws. Drug users who drive vehicles

or commit assaults should be punished for such behavior.

Many persons who may not agree with the individual freedom justifi—
cation for repeal of "victimless crime”™ laws mistakenly believe

that such laws discourage or eliminate unacceptable behavior when,
in fact, such laws allow the enormous profits derived from prohibi—
tive transactions to fall directly into the hands of professional

criminals.

Prosperous racketeers who make fortunes by financing drugs, gambling
and prostitution are, in effect, direct beneficiaries of government
subsidy. The government®s attempt to limit competition and the supply
of the commodities or services involved makes prices and profits
enormous. Organized crime netted at least $25 billion profit on

$48 billion revenues 1in 1976; by comparison, Exxon, the largest U.S.

industrial concern, made $2.6 billion on $51.6 billion sales.



they produce the opposite effect of their stated objectives. As
profits rise by increased enforcement there 1is more incentive for
dealers to hand sell their products and services. The profit poten—
tial created by the Harrison Narcotics Act of 1914 and resulting
state and local prohibitions have encouraged illegal drug deals

and has 1increased the number of addicts from 2,000 in 1914 to more
than 400,000 today. This problem is compounded since government

then sees an increase in the undesirable behavior involved and
escalates the cycle by using more tax dollars to increase enforce—

ment. History has shown this to be impossible to eliminate.

In England, where doctors dispense narcotics by prescription, a
typical daily dose costs 50? and the official number of British

addicts 1i1s about 300.

The undesirable side effects of enforcement of "victimless crime"
laws are many. The presence of such huge profits 1in the pockets

of unscrupulous dealers has effects which sometimes reach into the
heart of our political system through powerful Ilobbying and pres—
sure tactics on public officials. Mob expert Ralph Solerns contends
that organized crime rewards politicians for keeping private urban
lotteries illegal because the mob needs the cash "floated™ 1in its

own numbers racket to finance huge drug imports.



Because addictive drugs such as heroin are presently illegal and quite
expensive, they enable some people to make virtual slaves of others.

It is a common practice in large scale prostitution for pimps to

make their prostitutes dependent on drugs so that they are forced

to prostitute themselves in order to feed their habit. It"s time

to stop this disgusting slavery. If heroin laws were repealed the
price of heroin would be so low that prostitutes could break free

of pimps and there would be no incentive for one person to hand

sell the drug to another.

Devoting valuable police and other justice system resources to
victimless crime-related matters dramatically lowers the effective —
ness of the justice system in dealing with true crimes such as
robberies, murders, burglaries, rape, etc. Studies show that

some police organizations devote as much as 50% of their time to
enforcement of victimless crimes while many dangerous crimes
invol/ing risk of human life go unsolved without the attention

they deserve. The fact remains that even with the present expense
and emphasis on drug enforcement, the objectives are not and can

not be accomplished. In Alaska, tho State Troopers estimate that
they might actually stop about 570 of the drugs entering Alaska.
Obviously there are plenty of illegal drugs in Alaska for anyone

who might want them. Enforcement doesn"t keep drugs out of people”s

hands; it only increases the incentive for dealers to push drugs.

Perhaps the worse side effect of drug laws is the fact that enforce—
ment raises prices and causes addicts and users to pay for their

drugs by committing true crimes. The federal Drug Enforcement
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Administrg}ion has estimated that about one-fifth of the property
crimes committed in the Un?ted States are related to heroim alone.
The President®s Council on Drug Abuse reported that in 1975, $6.3
billion of property and $630 million in court costs were due to
addicts stealing to pay the inflated price of heroin. The Alaska
State Troopers state that there is a definite parallel between the
participants involved in illegal drugs and other crimes such as
homicide, burglaries, robberies, larceny and rape. They go on

to say that often a hand user of narcotics 1is supporting his habit
with other people®s property. The Troopers also state that the
tremendous monetary profit derived from the illicit distribution
of cocaine, heroin and other drugs has resulted in a substantial
increase in the number of drug related homicides. (e.g. 21 within
a recent 24 month period). The Alaska Narcotics Unit states 1in
its 1977 drug report that high recidivism (repeat offenders) will

continue as long as there are high profits.

In July, 1976, a study was conducted in Anchorage of 49 heroin
addicts in three treatment centers. The results showed that each
addict had to spend $162 per day to support his habit. That"s
$1,069 per person, per week or for all 49 addicts included in the
study, a total of $2,274,800 per year. Results showed that 81%

of this amount was illegally obtained and that 38% was obtained
from stolen property. Since the fencing rate in Anchorage is ap—
proximately 5070 of market value, this means that about $2,071,000
worth of property was stolen just to feed these 49 addict®"s habits
for a year. When considering how many more addicts there probably

are, this number 1is certainly much higher. It is particularly
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sobering to realize that besides the cost of tho stolen goods, every
property crime also includes considerable risk that injury or death
may occur to an innocent victim. The rest of the 81% received from
illegal sources probably comes from prostitution and gambling which
are encouraged to flourish because of enforcement of the drug laws.
To put into perspective the inflated price and profits on heroin
when it 1is illegal, the raw materials cost of five dollars worth

of heroin is roughly a quarter of a million dollars on the street.

The dollar cost to the public of paying taxes to the government to
attempt to enforce these laws is significant but hard to accurately
determine. Such expenses affect the entire criminal justice systenm
from the police, to the courts, to the probation and parole func—

tions, to the corrections system to the prosecutors and defense

counsel. In 1977 1in Alaska there were 1,175 drug cases opened by
police agencies. Of these, there were 1,01.6 arrests and 779 cases
going to trial. Within the Alaska corrections system in 1978 there

were approximately 4,114 prisoner man days as a result of direct
drug charges at a very conservative cost estimate of a quarter of

a million dollars. This doesn"t even count all the other prisoner
man days which were the result of non-drug offenses but which were
committed to support a habit which is expensive because of the 1il-
legality of drugs. The Alaska Division of Corrections has found
that 2370 of all felony, property related arrests in Alaska in 1978
also included drug charges. When you consider how many property
offense felons were stealing property to support their drug habit,
the figure is evenmore significant. The heavy demand on prosecutors

and courts who have to deal withvictimless crimes allows other real
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criminals to get though the system often without their due recom-—

pense.

Another undesirable side effect of victimless crimes is that since
these activities occur only in the illegal sector, the potential

for fraud, blackmail and extortion 1is high. Illegal prostitution
results in the spread of venereal disease. Illegal gambling becomes

a true rip-off and illegal drugs may become "truly poisonous.

In summary, the only true victims of "victimless crimes"™ are those
of us who pay increased taxes, insurance, and have our lives and

property endangered by enforcement of these laws.

It would behoove Alaska to repeal these laws now, before organized
crime becomes so powerful in our developing state that we would not

be able to repeal them in the future.

Freedom is the 1issue,

Dick Randolph
Libertarian Legislator
Alaska State Legislature



May 16, 1980

Gerald E. Crum
Box 445
Wasilla, Alaska 99687

Dear Mr. Crum:

I have received your comments about revising the state®"s drug laws. The
House HESS Committee has reported out legislation that would revise
Alaska®s drug statutes. I believe that the bill, CS HB 479, represents
«a comprehensive and uniform attempt to strengthen drug laws in the
state.

The penalty pr wisions of the bill conform to the new criminal code.
Under CS HB 47), the penalty for distribution of all drugs except
marijuana to an adult would be a felony of varying degrees, depending on
the drug®"s schedule classification. For example, the penalty for
selling heroin to an adult would be a class A felony- up to 20 years 1in
jail and a $50,000 fine. The penalty for distribution of marijuana to
an adult would be a class A misdemeanor. The penalty for distribution
of all drugs to a minor would be an unclassified felony, a penalty which
could carry life imprisonment as a sentence.

The provisions effecting possession of drugs are equally as strict, |
think. In keeping with the Peace Officers®™ suggestion, however, the
Committee decided to keep current law regarding marijuana possession on
the books.

C3 HB 479 is now before the Judiciary Committee for its review. As a
member of that Committee as well, 1 will do all I can to maintain the
bill"s current level of punishment relating to illegal use of drugs.

Thank you for letting me know of your views on this subject. | have
taken the liberty of sharing your letter with the Judiciary Committee.

Sincerely,

Thelma Buchholdt

State Representative
District 9 (Spenard);
Chair, Hov.se HESS Committee



Gerald E. Crum
Box 4Z]5
W asilla, AK, 99687

Honorable Senator Dankworth
Pouch V
Juneau, AK. 99811.

Dear Senator Dankworth:
Our letter to you is regarding the Senate Bill 65 which for all
practical purposes is "dead" for this year.

It is requested that you use this letter in any way that you deem
feasable to better the portion- fn getting-t&a. much needed teeth

into our present laws.

are of the impression the bill reported out of the House HESS
Committee is totally v/orthless and actually an evasion of Legislative

responsibility to the people of Alaska.

I am a high school teacher, truly concerned with the youngsters
who undoubtedly will be involved with the management of our state
in the very near future. Because | am sure that the attitude of
those people who advocate the liberal drug laws are not correct

in their thinking I"m willing to back you up in any way possible.

Working with these young adults every day | can see that the three
year clause is an insult to intelligent thinking people. We have
first hand knowledge of many cases of drug abuse and can see the

adverse effects on these youngsters.

The pushers are the only ones who are at an advantage. They reap
the financial benefits and face very little consequences. We have

to stop the "action™ at the pusher level. Once drugs are used all
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profitable functions stop. They can ™ be taught, they can®t be
managed, and may actually be the cause of a complete disruption
of discipline within a classroom. Unfortunately the person under
the influence cannot be reasoned with.

The selling of drugs including marajuana to schoolage children by
any age person on or off school grounds should be the utmost 1in
consideration by the legislature. The future of our younger
generation depends greatly upon the ™ools”™ that a teacher

is given to work with." Without the ability to control the drugs
before they are used, we as teachers cannot adequately fTulfill

our responsibilities.
I am sending a copy of this letter to Thelma Buchholdt
Sincerely,

Gerald E. Crum
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P.  VIE\WE
*MKS. HAVMVOND, GOVERNOR

DEPT.OF HEALTH AND SOCIAL SERVICES
OFFICE OF THE COMMISSIONER  pouchh it - juneau Sun

May 8, 1980

Document# 104-80

The Honorable Charles Parr
Chairman, House Judiciary Committee
Alaska State Legislature

Pouch V

Juneau, Alaska 99811

Dear Mr. Parr:

In our recent meeting, your Committee expressed interest in the Depart—
ment®s public health concerns with regard to licit, as well as illicit
drug abuse. Our Office of Alcoholism and Drug Abuse has prepared a
short memorandum regarding this issue, which | have enclosed for your
reference and forwarded to Mr. Dan Hickey of the Department of Law, as
well.

If you have additional questions on this matter, please do not hesitate
to contact me.

Sincerely,

Deborah E. Behr
Special Assistant to
the Commissioner

Enclosure

cc: Daniel W. Hickey, Chief Prosecutor
Department of Law

Robert L. Cole, Coordinator
State Office of Alcoholism and Drug Abuse



TO: Debbie Behr DATE: May 6, 1980
Special Assistant to the
Commissioner FILE NO:
Dept, of Health & Social Service
TELEPHONE NO: 586-6201

from. George Mundell _ subject:Uniform Controlled Substance
Regional Program Coordinator Legislation
Office of Alcoholism/Drug Abuse

The House Judiciary Committee has expressed interest in the Department's public
health concerns in reference to both Representative Parr's HB 479 and Governor
Hammond's HB 628.

The preponderance of data available to the Office of Alcoholism and Drug Abuse
indicates Alaskans suffer considerable more health problems as a result of the
abuse of licit rather than illicit drugs. Licit drugs, that is prescription

drugs and over-the-counter drugs were a factor in approximately 82% of all drug
related deaths between 1968 and 1977. Women are particularly at risk in these
statistics in that they account for almost 60% of drug related deaths although
they comprise 46% of the total population and 34% of all deaths. The most frequent
drug categories associated with female mortality were alcohol-in-combination with
Darvon, barbiturates and tranquilizers.

Hopefully the version of the Uniform Controlled Substance legislation which is
enacted will provide the substance classification committee with sufficient authority
to adopt regulations which will be effective in combatting not only licit drug

abuse, but diversion of licit drugs for illicit purposes as well.

Additionally it would be desirable for a deferred prosecution mechanism with
screening and treatment alternatives available as appropriate for offenders.

Furthermore a clear and concise statement of policy which clarifies the role of Health
and Social Services, Board of Pharmacy, Public Safety, and the Department of Law
would ensure more efficient and effective administration of the Uniform Controlled
Substance activity.

(02-001A(Rov.10/79)
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BILL AWAITS GOVERNOR®S SIGNATURE

ITS FAVOR

e FLORIDA LEGISLATIVE HOPPER HOLDS TWO BILLS ON SCIENTIFIC CREATIONISM

e CONNECTICUT TRUTH-IN-TESTING BILL

Collective bargaining: legislative ac-
tivity abounds. Some people call it a
"fine tuning"” process but in a few states
it looks more like a major overhaul. Some
of the nuts, bolts and pieces look like
this:

Kdi.sas,
but not yet signed by
added new items to its
negotiable topics for K-12 and community
college districts. The new items are:
supplemental contracts, binding arbitra-
tion of grievances, extended and sabbati-
cal leave, nonrenewal of contracts, re-
employment of professional employees, terms
and form of individual contracts, proba-
tionary periods and evaluation procedures.
The school term was expressly declared non-
negotiable. The bill encompasses other
extensive amendments to the teacher bar-
gaining lav/ and moves more of the adminis-
tration of the law to the secretary of
human resources at the state level. Under
the amendments the secretary has added re-
sponsibilities that include the determi-
nation, in representation petitions, of
whether or not competing teacher unions
have the required 30 percent support (for-
merly done at the local level), rulings
on prohibited practices (formerly a dis-
trict court responsibility), and the dec-
laration of the existence of an impasse
(also a former court responsibility).

Many more provisions — too numerous to
discuss here — include some insurance

the governor, has
list of mandatorily

IS MOVED TO

with SB 53?7 passed by both houses

INTERIM STUDY

that unilateral contracts are not issued
by school boards until the negotiations
process has been completed.

New introductions in Rhode Island in-
clude S 2600 allowing state department or
agency heads to have their own bargaining
agent but exempting them from the law on
collective bargaining for state employees,
S 2668 to {Provide arbi-4-i-atji
ters money"ercontract disputes
and p~rYjjurtjiqd strikes if nei.ther_party™
requehtsFBrbiilration'£SL-Seblr:'TT agd ~ 1"-

- mi —_ ~ N\
V\—vq—. / (TXIntimied--cnT~pnge-"T

YESHIVA RICOCHET

Not late news but worth a comment or
two is the situation at the University
of New Haven (Connecticut), which has
refused to bargain with its faculty mem-
bers, citing the Yeshiva case in which
the Supreme Court ruled, essentially,
that faculty members of the private uni-
versity were management and were not en-
titled to bargain. Phillip Kaplan,
president of the New Haven school,
"It appears incontestable that the
court's reasoning in the ieshiva case
applies to this university." Bargain-
ing had been in process and was aimed
toward a new contract by Aug. 31. The
union, the Connecticut State Federation
of Teachers, is contesting the school's
action.

said
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COLLECTIVE BARGAINING cont.

S 2781 to prohibit classified supervisory
personnel from being in the same bargain—
ing unit as "rank-and-file"” employees.

In New Jersey predictions are that a
"quite complicated” new law, Chapter 477,
permitting the negotiation of agency shop
proposals, will cause considerable contro—
versy in the months ahead. Apparently,
confusion will revolve around the part of
the bill dealing with a representation fee,
not to exceed 85 percent of regular union
dues, that will be required of nonunion
members if the agency shop provision is
included in contracts. The statute allows
these nonmembers, but not their employers,
to appeal the amount of the fee.

Fees are troublesome in Connecticut too.
SB 322 has been introduced to permit the
courts to assess legal fees against: par—
ties that "frivolously"” appeal a grievance
arbitration award.

Two recent collective bargaining stud-—
ies have produced some negative conclu—
sions. In Oregon an update of a 1977 re—
port issued by the Foundation for Oregon
Research and Education concludes that "the
bargaining process is not yielding posi—
tive results.” The report, which 1is crit—
ical of Oregon™ current law, says that
"Proper control and strong management are
essential for improved education and pub—
lic responses to economic adversity. The
power of teachers®™ unions must have limits.
Public tolerance and confidence will con—
tinue to decline partly as a result of
strikes like those in Eugene and San Fran—
cisco."™ A broader report by the National
Association of Secondary School Principals
reveals that teachers take more time off
after they have exercised their bargain-—
ing rights. In studies of selected school
districts in New York, Nevada, Illinois,
California, Indiana and Pennsylvania
additional days made available in negoti—
ated contracts are blamed.

= RURAL SCHOOLS

Funding for small school districts is
the subject of AB 3095. California has
identified small school districts as those
with less than 2,500 students measured on
the ADA basis. The bill provides that if
costs for teacher salaries, utilities,
buildings and grounds maintenance, food

services and transportation are greater
than the statewide average cost per unit
of ADA, the district would qualify for
additional state support. The bill also
contains a section dealing with textbook
purchases for districts under 2,501 ADA
students.

= VOUCHERS

Ohio"s voucher bill, SB 326, first re—
ported in the March 24 issue of Legisla—
tive Review, has now gone through two com-—
mittee hearings with only the bill"s spon—
sor lending support to the voucher concept.
The hearings brought out a parade of wit—
nesses against the voucher plan. The Ohio
School Boards Association summarized the
opposition®s viewpoints in this manner:

"A voucher program leads to the demise of
the upward mobility for people now provided
by the free public schools. The voucher
program would provide public support of
schools over which the public would have

no control, vouchers would lead to First
and Fourteenth Amendment constitutional
problems by excessive entanglement pro—
hibited by the U.S. Supreme Court, vouch-—
ers would provide a nightmare for those
responsible for pupil transportation, a
voucher program 1is not a viable alterna—
tive to problems now facing the public
schools, vouchers would offer no solution
to the problems of urban education and
would present the cities with monstrous
problems, vouchers would result in a dual
school system, one group of private schools
for the elite and the public system for

the handicapped and disadvantaged."”

= TRANSPORTATION

A couple of "eyebrow raisers” have been
dropped into the hopper in Rhode Island.
S 2838 is a senate resolution asking for
the board of regents to require local
school districts to study their bus routes.
Another bill, H 7744, would require school
bus drivers to leave the driver®s seat and
help pupils to board and leave the bus
safely.

VIVA LA VITALIS
AND THE 60-SECQND WORKOUT

Question: What Jo you call a row of
rabbits that takes one step backwards?

Answer: A receding hareline.



e CURRICULUM

Music is the thrust of a house resolu—
tion, H 7222, in Rhode Island. The bill
calls for a 15-member commission to study
existing public school music education pro—
grams and report by Jan. 30, 1981. S 2675
requires students in grades 8-12 to study
the American economic system and the his—
tory and contribution of organized labor.
Strengthening the physical education pro—
gram is the subject of H 7474. The bill
would increase P.E. instruction from 20
to 30 minutes per day.

Prayer in the schools is the subject
of HB 4508 in Michigan. The bill would
set aside a time for prayer or meditation
during noninstructional hours. The Florida
legislative session is just getting under
way. A number of curriculum bills are in
the hopper. S 118 and H 541 call for a
period of silent prayer or meditation.
H 467 specifies the mandatory teaching of
basic skills and H 107/S 70 call for the
teaching of evolution/scientific creation-
ism.

e KINDERGARTEN

In Oregon the House Interim Education
Committee is working on a 1981 bill to
mandate kindergarten programs by 1987.

The current draft of the bill would give
reimbursement for kindergartens but no
startup costs. Meanwhile, the attorney
general has opined that kindergartens are
a legislative, not an administrative, mat—
ter. He advised that school boards could
be required to add kindergarten with money
on hand if the voters approved an initia—
tive.

H 2138 in Pennsylvania would make kin-—
dergarten attendance mandatory. This bill
would amend current law, require kinder—
gartens for children between the ages of
4 and 6, and change the compulsory atten—
dance law to apply to children between the
ages of 4 and 17.

In California, AB 2877 would permit
school districts to maintain two kinder —
garten classes of 150 minutes each, taught
by the same teacher, without a loss of ADA.
The bill would also repeal the present
provision that a kindergarten teacher of
a single session have full-time duties di—
rectly related to a kindergarten program.
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e COURTS

The Kansas Supreme Court has ruled that
a private religious children®s home is
subject to state regulation, thereby up-—
holding a lower court order closing a
girls®™ home that had refused to be 11—
censed by the state. The school, located
in Hutchinson, Kan., had refused to apply
for a license from the Kansas Department
of Health and Environment to operate what
is called the Victory Village Home for
Girls. The operators claimed that cer—
tain regulations would cause them to be
disobedient to God"s command. Among the
regulations they objected to on religious
grounds was a prohibition against corpo—
ral punishment. The court ruled the state®s
duty to protect the safety and welfare of
children takes precedence over the right
of freedom of religion.

In a long-awaited landmark decision
the appellate division of the New Jersey

court system has ruled that Title | teach—
ers do not acquire tenure if they have
been t;eated as temporary employees. The

state board of education had earlier ruled
in the same manner and their decision was
upheld by the courts. Thus, at least in
New Jersey, a general rule has been es—
tablished that where it appears a local
board has, in good faith, offered, and
professional staff have knowingly accepted
temporary employment, the time served in
such positions does not lead to tenure.

e GOVERNOR S CORNER

From the state-of-the-state message 1in
Idaho, Governor John V. Evans made these
comments about the financing of education:

"Our state budget for 1981 allocates
72 percent of the general fund for educa-—
tion. Another 17 percent of the general
fund provides social services to the
state®s senior citizens, handicapped, dis—
advantaged and others in need. That leaves
only 11 percent of the general fund for
all other needs of the state, ranging fronm
natural resource programs to those aimed
at economic development.

"With the passage of the 1-percent in-—
itiative and the resulting loss in prop—
erty tax revenue, it has been imperative
that the state increase its support to pub—
lic schools. At the same time, we must
maintain our vital and necessary state
programs.™
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e POLLS

Last month we reported on a poll con—
ducted by the American Academy of Family
Physicians on happy teachers and burned-
out teachers. This time we ran across a
survey conducted by a University of Minne—
sota professor, Richard Needle. This sur—
vey was made of Minnesota teachers during
May of 1979 and did include a section of
questions dealing with job satisfaction.

In this survey the pollster found teachers
to be "somewhat satisfied"” with their pres—
ent teaching positions. A couple of the
interesting questions looked like this:

"AlIl in all, how satisfied would you
say you are with your present teaching
position?"™ Very satisfied, 42 percent;
somewhat satisfied, 44 percent; not too
satisfied, 12 percent; not at all satis—
fied, 2 percent.

"Knowing what you know now, if you had
to decide all over again whether to take
the teaching position you now have, what
would you decide?" Without hesitation,
the same position, 61 percent; second
thoughts about the same position, 24 per—
cent; definitely not take the same posi—
tion, 4 percent; some other nonteaching
job, 10 percent.

"If a good friend of yours told you
that he/she was interested in working in
a teaching position like yours for your
employer, what would you tell him/her?"
I would strongly recommend this teaching
position, 57 percent; 1 would have doubts
about recommending it, 30 percent; 1 would
advise my friend against it, 13 percent.

= POSTSECONDARY

e The Rhode Island Legislature is con—
sidering a number of bills ranging from
governance structure changes to student
aid. H 7750 would allow graduates of vet—
erinary schools who practice for three
years 1in Rhode Island to be exempt from

all state higher education loans. S 2550
would replace the board of regents with a
board of governors for higher education

and a board of regents for elementary and
secondary education. Another senate bill,
S 2921, would provide up to $500 of finan—
cial aid for students attending indepen—
dent colleges.

WOMEN SCHOOL BOARD MEMBERS

The American School Board Journal,
January, has reported that only 12 per—
cent of school board members were women
in 1975. This has more than doubled to
28 percent by 1979. The number of
women board members varies from 39 per—
cent in the Pacific states to 17 per—
cent in the South.

e TRUTH IN TESTING

Rhode Island has H 7553 to require test—
ing agents to disclose information on
testing procedures and, upon request, to
provide the test-taker a copy of his/her
test sheet along with the correct answers.
The bill, if enacted, 1is to go into effect
on Jan. 1, 1981.

Next door in Connecticut, SB 320 drew
heavy opposition when the bill was heard
in committee. It has now been placed on
the agenda for interim study. Meanwhile,
the College Board has announced a policy
allowing students taking the Scholastic
Aptitude Test (SAT) to verify their scores
personally by receiving the answer sheet,
a scoring key and scoring information.

The fee charged for this service to ‘lie
student will be refunded if the student
finds any discrepancy in the test scores.
The test questions, however, are not to be
released.

= POTPOURRI

Approved by the house in Rhode Island,
N 7162 would give tenure to state workers
after 25 years of service.

In Georgia, Governor Bushee has signed
legislation making Georgia the 17th state
to permit the use of marijuana for cancer
and glaucoma patients.

SB 696 1in Michigan would nave school
districts pay for crossing guards and
signs if a crossing area 1is designated
within that district.

ECS Lngisintivo Rnvtotv 1s published by tho Department of Research
and Information, Russull B. VInondoron, diroctor. Editor Is Chris
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Introduction

The 1973 Revision of the New York State Drug Law . .

In 1973 when the national “War, on Drugs™ was still fresh inmind, New
York State radmall:r/] revised its criminal law relatmg o illegal _dru? Use.
During the 19605, the general policy of the State had been to divert low-
level users of |IIegaI_dru%_s into dru% treatment, and to invoke criminal
penalties mostly aqamst igher-level traffickers. By the early 1970s, it was
commonly agréed that, as d device toI|m|t_|IIe%aI rug use and traffic, this
§Pproach had largely failed. In 1972, accidental narCotics deaths in New

ork State were Six times what they had been in 1980. Thus, in 1973 the
Governor and New York Legislature decided to try a new approach: the
|aw was changed to prescribe Severe and man_dator¥fpenalt_|es or narcotic
d{Hg ogfenses1 at all levels and for the most serious offenses involving many
other drugs

The nev%drug |aw of 1973had two principal objectives. First, it sou?ht to
frlghten drug users, out of their habit and drug ealers out of their frade,
and thus to reduce illegal dnig use, or at least contain its spread. Second, it
aimed to reduce crimeS commonly associated with addiction, Partjcularly
robberies, burPIanes, and theft. It was beligved that some potential _dru%
offenders would be deterred by the threat of the ‘(ti]et—tou h" laws, whiled
the same time some hardened criminals would be Ru away for long
periods, and thus be prevented from commﬂtmg further crimes.

The new law became effective on September 1, 1973 It raised criminal
Be_naltles for the sale and . possession of man)( controlled substances.

rimary attention of the legislation was devoted to heroin, but other_dru?s
were_also included in the sweep of the statut]egéThe laws relating o
marijuana were not substantively amended in

summarticd In

The 1973 drug Jawwes enacied as Chapters 276,277,278 676.an(i 1061 ofthe 1973 Lawspf
il e g
el O



The statute divided heroin dealers into three groups. within the highest
felony category in the State, class A, and required minimum periods of
imprisonment plus mandatory lifetime parole supervision for each group.

* Class A-lwas defined to include the highest-level dealers, those who
sell one ounce or more, or possess more than two ounces.2These
dealers were subjected to the most severe penalty: a prison sentence
of indefinite length, but with a minimum of between 15and 25 years
and a lifetime maximum.

* Class A-Il was defined to include middle-level dealers, those who sell
one-eighth of an ounce or more, 0r POSSESs one or twao ounges. These
offenders were subjected to prison sentences of indefinite length,
with @ minimum term of between six and eight and one-third years,
and a lifetime maximum.

* (Class A-I11 was defined to include street-level dealers, also referred
to as “sharcr-pushers,” those who sell less than one-eighth of an
ounce or possess up to an ounce with the intent to sell. These dealers
were made liable to prison sentences of indefinite length, with a
minimum term of hetween one year and eight and one-third years,
and a lifetime maximum.

There were two exceptions to the mandatory prison terms; the law
permitted a dlscretl_on_ar¥ sentence of lifetime” probation without im-
Brlsonment for certain informants; and,. in the case of youthful offenders

etween the ages of 16and 18 an ambiguity in the law gave rise to dis-
cretionary exceptions,3 _ _

Classifications of offenses were established for other narcatics as well as
for heroin, and for non-narcotic drugs, the classification for each drug
being based upon its own weight standards. Penaltiesfordrugfeloniesless
serious than class A crimes were also increased. Asa ?eneral fesult of these
recategorizations, fewer druH_oﬁenses were punishable as misdemeanors.4

Further, the 1973 law prohibited any person who was indicted for a class
A-IIL offepse from pleadm(lq guilty “instead to a lesser charge. Those
charged with class A-lor A-Tl offenses could plead quilty to a Class A-Ill
felony, but no lower. The statute thus mandated that any per . e(other
than a Youthful Offender or informant) indicteq for selling heroin must, if
%onl\_/fg:ted, go to prison for an indeterminate period, ranging from one year
0 life.

2. These quantities refer to the gross weight of a substance containing heroin.
J. 1, 1975, the law was amended to remove the ambiguity, and discretion in sentencing was
specifically permitted for offenders in this age group.

4. A felony is any crime punishable by more than one year in prison. A misdemeanor is one
punishable by a jail term of up to one year.

The severity of the 1973 law was n
and restrictions on plea bar%ammg. _I
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The severity of the 1973 aw was not limited to the mandatory sentences
and restrictions on plea barqammg. Even ifa person convicted oi'a class A
drug felony were paroled dfter sérving his minimum sentence, he would
remain under the formal surveillance of parole officers for the rest of his
life. The 1973 law also made some changes that were not limited to drug
offenses; the most important of the changes reinstituted mandatory prison
terms for persons who were convicted of a felony if they had heen
convicted of a felony in the past5 _ .

The_1973 pattern of criminal regulation remained substantially intact
until July when the stringent limitations on class A-lll %e%
bargainirig were abolished. That change s(ljgnlflcantly altered the
schéme, despite the retention of severe mandatory penalties for the most
serious drug offenses.

The Drug Law Evaluation Project »

Shortly after the 1973 law went Into effect. The Association of the Bar of
the City"of New York and the Drug Abuse Council {omtly organized a
Committee and research Project to Collect data about the "1973 law in a
systematic fashion and to evaluate the law’s effectiveness, Would the "get-
tough" law achieve the hoped-for results Since New York was the only
only state that had made this sharp chan%e of policy, it provided a
|aboratory for studly of the new_a(throach. The Committee hoped that its
study might not onfy provide guidance on problems of illegal drug use, but
also"be important as one of the few empirical evaluations that have been
undebrt%ken of the actual results of a legislative program designed to
combat crime.

The objectives of the New York Drug Law Evaluation Project were:

* T0 ascertain what happened as a result of the 1973drug law revision;

* T0 analyze, to the degree possible, why it happened; and

* To idenitify any general principles or ‘specific lessons that can be
derived from the New York experience and that can be heIP_fuI to
New York or to other states asthey wrestle with the problem of illegal
drug use and related crime.

. Since the New York Legislature su};mﬁcantly changed the 1973drug law
in 197, the Project dealt"with developments over the period September
1973-Jure when the 1973 law was in full force. _

The work of the Project. was conducted by a Committee and a
professional staff. The Committee members, listed on page iii, represented
a wide range of experience in medicine, law practice, prosecutorial work,

S. This stringent provision against recidivists had no application to persons convicted of a
class A drug felony, since imprisonment was mandatory for these offenders even for a first
conviction.



the judiciary, government, the police system, and academic analysis; the
members viere from New York State and other jurisdictions.”Several
disciplines were represented on the Pr_O{_ect staff, “including economics,
public administration, criminology, statistical methodology, public policy
analysis, and law. _ _ L

rganization of the Project was made possible by an initial grant from
the Drug Abuse Council. The major funding was provided by the National
Institute of Law Enforcement and Criminal Justice, the research arm of
the Law Enforcement Assistance Administration. Without this aid the
Project would not have been possible. _

In pursuit of the objectives of its study, the Pr(%Ject for three years
systematically accumulated large quantities of data, conducted
videspread Iriterviews with knowledgeale persons, carried out extensive
statistical analyses, and cqnsulted scholars with relevant expertise. The
range_of the Project’s inquiry was very wide. It included New York State
agencies, courts at all levels, drug treatment authorities, prisons, police,
prosecutors, and other sources of Information that m|(_1ht enhance
understand_m? of the operation and effect of the 1973 drug Taw. _

The Project focused entirely on the effects of the 1973 revision. Thus it
was beyond the scope of the Project to attempt to assess the causes of drug
Use, 0r to gauge the relative importance that should be given to. medical-
soctal versts criminal law approaches to the problem of non-megical use of
dangeraus drugs. Similarly, though the problems of the New York State
criminal justice process arc frequently referred to in this Report, the
Project had neither the data nor the mandate to propose a comprehensive
program for reforming the State’s criminal justice system.

oIIowmﬂ is,a summary of the %ommltftee %co_nclusmns. The balance of
the Committee's Report Supplies aetailed analysis and supporting data. In
glaces this ReRort reats New York City separately from the rést of the
tate because the scale of the City's problems ofillegal drug use, crime, and
court congestion Is Unique.
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What Were the Effects of
the 1973 Drug Law?

The available dati indicate that despite expenditure of substantial
resources nejther of the objectives of the 1973 drug law was achieved.
Neither heroin use nor drug-related crime declined in New York State.

Findings on Drug Use

NGW YOI’k Clty Heroin use was as widespread inmid-1976 as ithad been when
the 1973 revision took effect, and ample supplies of the drug were available.

The evidence suggests that heroin use had been declining for about two
ears before the Iaw took effect and remained stable forat least a year
hereafter. In 1975, there were nearly the same number of deaths from
narcotics as there had been in 1973 and there was also a rise in the
Incidence of scrum hepatitis (a disease often associated with heroin se).
Further evidence of widespread heroin use is the sustained high level of

admissions to ambulatory detoxification programs between™ 1974 and
mid-1976. These programs typically attract thé most active users.

Moreover, a Iar%e influx” of Mexican heron in 197 and the overt
marketing of “brand-name" heroin were 5|?ns of easy. access to the _dru?.
The absence of widespread price increases, fogether with stable or slightly
rlsmlg consumption, was also evidence that Iar?e supplies were consistently
avaifable, Police officials and drug treatment administrators agreed that
the heroin marketplace was as open in mid-1976 as at any tinie in their
experience.

NGW YOI‘k Clty The patternofstableheroinusebetween 1973 andmid-1976 was
not appreciably differentfrom the average pattern in other East Coast cities.

Heroin use rose steadily in Washington, D.C._during 1974and 195 in
contrast to the pattern of Use in New York City. This comparison could be



read to indicate that the 1973drug law had produced a sustained inhibiting
effect in New York. But Fatterns of heroin use in Oiwtr East Coast Cities
(Baltimore and Philadelphia) were not significantly_different  from
atterns in New York City, and therefore it'is more Tikely that it was
ashington’s pattern that was unusual during this time period, not New
York City’s.

New York City and Other New York State Jurisdictions: the new tawnay nave

temporarily deterred heroin use.

Enforcement and treatment program officials agree that heroin sellers
temporarily became cautious and covert in the fall"of 1973, when the new
drug law first went into effect. There isalso some slight numerical evidence
suggesting that during 1974 the progpect of harsh Criminal penalties may
have temporarily induced some active heroin_ users in New York City to
seek treatment in methadone programs. Admissions to such J)ro rams in
New York City increased sllghtl4dhur|n3 1974, after a steady I5-month

they de

decling in 1972-73 But after clined again.

New York State asa Whole and the Area of the State Excluding New York City:

There isno evidence of a sustained reduction in heroin use ufter 1973.

For th_? State %s a whoI%, the pattern of heroin use from 1973to mid-1976
was simjlar to that of other eastern sfates, . . .
or the State exg{udm N%w @or& ?fny, heroin use did not decline
between 1973and mid-1976. There were no reliable data from out-of-state
jurisdictions with which to compare this result.

NeW YOI’k Clty Most evidence suggests that the illegal use ofdrugs other than
narcotics was more widespread in 1976 than in 1973, and that in this respect

New York was not unique among East Coast cities.

The illegal use of stimulants, barbiturates, tranquilizers, and sedatives
— the so-Called “soft” drugs — as well as cocaine was consicerably more
widespread than narcatics use. Some of these drugs pose a greater medical
haBarF tP the user than narcatics, : :

ata Tor comparing changes In the extent of non-narcotic drug use in
New York City to such changes in other East Coast cities are scarce and
cover only the post-law period, precluding a comparative conclusion
about the cffer. ts of the law on the use of these drugs in'New York. Hospital
cmergenc;  rooms reported that the number “of patients treated for
scy_mp oms of non-narcotic drug use increased at least as much in New York

|t¥.after ]97%as in Philadelphia and Washm%op. (IPC .

filicit use of methadone, & narcotic also widely _|sR|ensed legally in
treatment programs, was considerably more extensive in New York'than in
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other East Coast cities, but did not follow the upward course of non-
narcotic drygs. Judged by the fregu_ency with which methadone was
detected in hospital Bmergencies and in adtopsies performed by the New
York City Medical Examiner, unsupervised use of methadong declined
between 1973 and mid-1976.

Findings on Crime

NeW YOI’k State Seriousproperty crime of thesort often associated with heroin
users increased sharply between 1973 and 1975. The rise inNew York was
similar to increases in nearby states.

For New York State as a whole, felonious property crimes — theft, rob-
bery, and_burglary — climbed 15% per e hetween 1973and 19/ The
average rise in Pénnsylvania. Maryland, and New Jersey was 14%

NeW YOI’k C|ty There was a sharp riseinnon-drugfelony crimes between 1973
and 1975. However, the rise was apparently unconnected with illegal narcotics
use: non-drug felony crimes known to have been committed by narcotics users
remained stable during that period.

In New York City between 1973 and 197, felonious property crimes
rose 12% per_year, much faster than the average increase of 7% in
Washington, D:C., Philadelphia, and Baltimore. o _

However, the data indicate that of all non-drug felonies (i.e., felonies
other than violation of the drug law |tself3 the percenterl%e committed by
narcotics users in New York City dropped steadily fromi 52%1n 1971 to
28% in 19/, During the period . 1973-19/, the number of crimes
committed by narcotiCs users remained constant. Thus, while narcotics
users still accounted for " large share of serious crime in New York City, it
appeatr_s that the increase in"crime during 1973-1975 was not related to
Narcotics Use.

NeW YOI’k Clty The available evidence suggests that the recidivist sentencing
(predicate felony) provision of the 1973 law did not significantly deter prior
felony offendersfrom committing additional crimes.

The. 1973 penal law revision contained a so-called “predicate felony”
provision that prescribed mandatory State prison sentences for all persons
convicted of a felony who had been convicted of a felony theretofore.
Under this provision, furthermore, any person who had been convicted of
a felony and who was indicted for a subsequent felony was prohibited from
plea bargaining, that is, from pleading %me to a misdemeanor. (Persons
Indicted Tor class A drug crimes were ot subject to these general predicate
felony provisions, since'such persons faced mandatory imprisonment and
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plea _bar(ialnlng restrictions under the 1973 drug law even without being
pr%lous gconwgtfd felons.?. . e

e predicate felony provision was intended to reduce recidivist crime in
two ways: it was arqued that the fear of automatic mandatory im-
prisonment would déter previously convicted felons from comniitting
additional crime; and, if that failed, imprisonment itself would reduce
crime by isolating from society a number of individuals who, if they
remained atjl%ge, would probanly commit additional crimes,

Between and mid-1976, over 5,100 repeat felony offenders were
sentenced to State prison under the predicate felony provision. Of these,
apPrommater 3,660 were from New York City.

n order to"compare the criminal activity of Convicted felony offenders
before and after the 1973 Predlcate felony provision took effect, the Project
examined the records of two parallel groups of convicted felony offenders.
The first group consisted of 223cases 0f persons who had heen convicted of
a felony during 19Mand 1971 The Project traced criminal records of these
offenders fora two-year period ending August 1973 just prior.to the
effective date of the new predicate felonyTule. The other group consisted of
220 cases of persons who had been corvicted of a felony during 1972and

and their records were traced fora two-year period through August

, persons in the second group, unlike those in the first; faced

mandatodr)é prison sentences under the 1973 revision if they should again be
convicted.

Deterrence by Threat of Punishment

Comparative study of these two groups does not suggest that the new
statute had the effect of deterrence by threat of punishment, The
percentagi\?vof prior convicted felons who were arrested. for a second felony
durln?a -Year period after their earlier felony convictions proved to be
exactly the same for the two groups studied—20% Arrest alone does not
establish quilt, of course, and these data may mainly atest to the
consistency of the arrest practices of the police before and after the 1973
statute. BUt there is no reason to suppose that the quality of police arrests
declined after the 1973 law went into effect, and thetefore the likelihood is
that these data reflect an underlying reality: namely, that the rate of

6. For statistical and other reasons, this study sample was limited to offenders who were
convicted of non-drug felonies. Further, the Study sample necessarily excluded offenders
imprisoned after their first conviction, since few such persons were soon at large again and
thus ahle lobe repeat offenders. leltm%the sample to those not imprisoned may have biased
the results, but. if so. the bias was probably in the direction of eliminating from the sample the
most hardened criminals — those individuals most likely to have been imprisoned after a
subsequent conviction even under the old law. and least likely to he deterred from future
crime hy the new law.
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recidivism was the same before and after the effective date of the 1973
predicate felony provision.

There is also little evidence to indicate that the predicate felony
provision had a deterrent effect by increasing the number of prison
sentences imposed upon repeat felony offenders. _ _

Under the 1973 predicate felony provision there was an increase in the
proportion of convicted repeat felony offenders who were sentenced to
Pnson. QOut of a sample of 26 repeat offenders who were convicted under
he old law, 58%were sentenced to State prison. The correspond[n?ﬁgu_re
under the new law was 76% (19 prison sentences out of 26 convictions in
the sample). At the same time, however, as appears more fully below (pp.
2-24), thére was a decline in tht proportion of arrested répeat felony
offenders who were sentenced to prison, Given that decline, the only way
by which there could have been an increase in the total number of
imprisonments of repeat felony offenders was by a dramatic increase inthe
total number of arrests of prior offenders. The Project estimates that it
would have been necessary forarrests of prior offenders to increase b}/ 50%
from 1971-73to 1974-76't0 produce that effect. There are no direct data
available on total arrests of prior offenders to bring to hear on the
question; but the fact that tofal arrests of all persons for non-drug felonies
in New York City Increased by only 10%between those two perigds makes
it highly improbable that the arrest rale of prior felony offenders could
have increased by such a large amount.

Findings on Other Results of the 1973 Law
Measured in Dollars, the Experiment of the 1973 Law Was Expensive.

It was recognized. from the begmnmg that the approach taken in 1973
would require”additional judges, and 49 of them were added to deal with
the expected increased Wworkload. Thirty-one of the new Jud%es Were
allocated to New York City — constitufing over one-third of the total
Supreme Court capacity available in the City to administcra// felony laws.
The judges, prosecutors, defense counsel, and support staff established
specifically to deal with the 1973 law cost the State $76 million between

eptember 1973 and mio-1976. Not all of this $/6 million was spent on
drug law cases, for the new resources were used for other cases as well. A
reaSonable estimate is that appromm]aﬁt)gfljl $32 million was spent in the
effort to enforce and implement the 1973 drug law.

Some of the Fears Voiced by Critics of the 1973 Law Were Not Realized.

Some_critics of the 1973 law/ arqued that it would jail many young
people. This did not occur. The number of 16to 18-ycar-olds incarcerate
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each year for drug law offenses declined.7 Moreover, the exercise of
sentericing discretion permitted by law for Youthful Offenders meant that
for the 16to 18-year-olds who were convicted the risk of a prison or jail
sentence was less under the new law than under the old.8Nor did the total
number of first offenders incarcerated increase under the 1973 law, even
though a higher percentage of offenders convicted of a felony for the first
time did goto prison or jail. _

Some Hollce officials and Pros_ecutors predicted that the new dru? law
would inhibit the recruitment of informants, who are of great imporfance
to successful dru? prosecutions. Onthe contrary, law enforcement officials
agree that under the 1973 law there were more informants than before at ll
lévels of the drug distribution system. _

Some analysts predicted that the 1973drug law would cause the prisons
to overflow.” In fact, drurq law sentences Under the 1973 law did not
constitute a significantly farger fraction of annual new commitments to
State prisons than in the past; they accounted for 13%of all commitments
in 1972 and 1973 and for 16%'in the first nine months of 1976, The
population of the State prison system did indeed increase rapidly, from

845 at the end of June 1973t0 16,074 at the end of 19/ and further to
17108 at the end of June 1976. But offenders in prison as a result of druﬁ
felonies accounted for only 11% of the June loopulatlon and i
accounted for only 11% of the December 197 population. (Information
for 076was not available.) The proportion of drug offenders In prison ma
increase in the future as_the courts catch up on their backlog of class
cases, (See below, Pp. 17-18) and as dru? offenders spend longer terms
in prison as a result of the heavier penalties prescribed by the "1973 law.
There will be, however, an offsetting factor—a smaller number of
fommnments In class A-11I cases as a result of the 1976amendment to the
aw.

1. Alth.ou%h police officers in New York City occasionally noted contact with very young
People in the heroin distribution system, there was no great increase in arrests o f youths under
he new drug law.

8. All offenders incarcerated for terms of more than one year are sent to State prisons.
Offenders incarcerated for periods of up to one year are sent to local jails.
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KEY

TERMS OF IMPRISONMENT AND AUTHORIZED FINES

IN REVISED CRIMINAL CODE

FIRST FELONY  SECOND FELONY THIRD FELONY

CONVICTION CONVICTION CONVICTION
*
0-20 5-[10]-20 71/2-[15]-20 MAXIMUM FINES - PERSONS
"A" Felony
- 3-[6]1*-20 Murder or kidnapping - $75,000
A, B, or C Felony -$50,000
A misdemeanor -$ 5,000
S [ B misdemeanor -$ 1,000
B* Felony 0-10 o “Ho 3-[61-10 Violation .- $ 300
MAXIMUM FINES - ORGANIZATIONS
o All offenses - $100,000 oOr
C* Felony 0-5 0-[21-5 0-[3]-5 3 X pecuniary gain

Number in bracket iIs presumptive sentence.
Number to left is lowest mitigated
sentence. Number to right is highest
aggravated sentence.

Six year presumptive term applies If First

A fTelony conviction, other than manslaughter,
and defendant used or possessed a firearm
during the offense or caused serious physical

injury.

- whichever 1s greater

MAXIMUM TERMS OF IMPRISONMENT
FOR MISDEMEANORS

A misdemeanor - 1 year

B misdemeanor - 90 days



Hurthic of 11i(B
April 22, 1980

Charles Parr, Chairman
House Judiciary

Dear Rep. Parr,

House Judiciary Committee will most
likely be taking HB 479 under consid—
eration soon. I am enclosing an
article which contains information

I feel might aid you in your deli—
beration on this (or any other) drug
bill.

If 1 can furnish any other information
on this subject, please let me know.

Dick Randolph
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“The really strious results of this legislation.,, will only appear gradually and will not always be
r'tcognized as such. These will be the failures of promising careers, the disrup mP of happy families, the
oommrssron of crimes which will never be >3ced to theirreal cause and the Inf ux 0f many who would
otherwise |vesocrala/competenthvesmtohosprtals for the mentally disordered.” — “New York Medical
Journal," May 17, 1917, commenting on the first drug prohibition law, the federal Harrison Act.
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Historical Perspective

vjo 1 rI?A/t‘ﬁ:

Diversion Investigative Unit Program

Heroin Epidemic

Through the late 1960's and ear_Ig 1970’s, this
country experienced a heroin epidemic of un-
paralleled proportion. In reaction to this, major
programs were initiated in the fields of rehabili-
tation, education, and law enforcement to sup-
press hoth the supply and the demand for this

drug. Although it is too soon, or perhaps our per-

spective is too close, to judge the impact of these
efforts in an absolute sense, it does appear that
the heroin epidemic has ceased to accelerate,
and a line has been held. There are now indica-
tions that we may have done far more than this.

Federal Strategy

While the thrust of federal strategqy was focused
on heroin in this period, a quiet shift began within
the drug abuse/trafficking arena toward alternate
drugs. This shift has been the subject of wide-

spread discussion within the fields of rehabilita-

tion, education, and law enforcement, and is dis-
tinct enough to have received a title- “porydrug
abuse.»  Prior to the enactment of the
Comprehensive Drug Abuse Prevention and
Control Act in 1970, statutory control over in-
dustry's handling of these drugs was weak. Di-
version was occuring throughout the manufactur-
ing, distribution, and practitioner levels of in-
dustry. This Pattern of polrdrug abuse led to the
enactment of the Controlled Substances Act of
1970. A study of this Act will show that DEA has
been given considerable authority to monitor the
commerce of controlled druPs at the manufactur-
mgi and wholesalln? levels. Its authority at the re-
tail level is markedly less. — °

The rationale of Congress in limiting federal
authority at this level was two-fold: (1) to conduct
the same degree of scrutiny at this level as at the
other levels would require a very large increase in
federal resources; (2) the reSPOHSIblll y for minitor-
ing this level has traditionally been held by the
states rather than the federal ‘government. Dug to
resource and legal restraints then, there is a
marked difference between the strong federal
presence at the upper levels of the drug industry
and the inherently weaker federal presence at the
retail level.

Federal strategy complemented and furthered
this concept throu?hout this period. DEA has
played a direct regulatory role at the upper levels
of industry, while adopting a federal/state assist-
ance role for the practitioner level.

10

Retail Level Diversion

Total amount of controlled drugs diverted from
legitimate industry is conservatively estimated at
about 250,000,000 dosage units per year. Although
this amount is somewhat larger than estimates of
earlier %/ears, it is not quantity that is the most
noticeable development. Moré significantly, the
level of the industry at which diversion is occur-
ring has changed. The degree of diversion occur-
rlng at the upper levels of industry has steadily
and markedly declined since 1971, to the Fomt
where it aPp_ears now as a scattering of isolated
incidents, It is estimated that about 90 percent of
all the diversion occurring today is at the prac-
titioner level.

Types Of Diversion

This last point requires elaboration. Diversion
can occur in any of three ways: willful diversion,
prescription fraud, and theft. The relative promi-
nence of these can be subjectively approximated
as follows:

(1) Willful diversion bg a practitioner or an em-
ployee thereof—45%.

(2) Prescription fraud— 45%.
(3) Theft—10%.

Theft of controlled dru%s IS occuring primarily
from pharmacies. DEA has conducted several

major studies of pharmacy thefts, as well as a pilot
Fr%_ect in a large metropolitan area to test the
in |n?s of these studies. The conclusion drawn
from these studies and the pilot projoct is that
pharmacy thefts can hest be suppressed at the
community level, through joint activities by the
local police and the pharmacists. Under our
Pharmacy Theft Prevention Program, DEA IS
launching a series of demonstration projects
throughout the country to put this concept to work.
_Supﬁ)ressmg the ofher types of diversion, par-
ticularly that mvolva the “willful acts of n i)rac-
titioner, is best handled through a state-level ap-
proach. We say this largely because virtually all
existing mechanisms to deal with practitioner di-
version are at the state-level.

State Regulatory Boards

DEA has spent considerable time and effort de-
termining the abilities and deficiencies of the
states in their handling of this problem. DEA has
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LEGISLATURE OF THE STATE
ELEVENTH LEGISLATURE

FISCAL NOTE
) R_E?UEST | V
Bill/Resolution No.. HB 479
Title "An Act revising the drug laws of the State".
Requested by Date ..4/7/80.

Il. FISCAL DETAIL ]
Agency Affected . Public Safety
Program Category Affected
BRU, Program, or Sub rogramﬂs) Affected . _
(Note: Ifmore than o ebud(fe ‘componentTis affected, Separate fine-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FYso  FYdl FY8 FY8 FY#4 FY 85

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL

400  COMMODITIES
888 ERUIPMENT

LAND & STRUCTURES
700  GRANTS. CLAIMS. ETC.

TOTAL 0 0 0 0 0 0

FUNDING  (Thousands of Dollars)

PEDERAL FUNDs

OTHER (Specify Fund Source)

POSITIONS

—0OoTm

ULL TIME
ART TIME
EMPORARY

1. ANALYSIS (See Fiscal Note Preparation Instructions, Section IIf)

IV. DATE  April 7, 1980 PREPARE _ icl. J....Clemens.
AGENCY Publ ic”. Safety
NE  465-4550

Original: Legislative Finance PHO
CC: Budget and Management
Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/79)
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emp.

Original sponsors: Duncan, Brown, Offered: 2/22/80
Buchholdt, et al Referred Judiciary

BY THE HEALTH,

EDUCATION AND

1 IN THE HOUSE SOCIAL SERVICES COMMITTEE
2 CS FOR HOUSE BILL NO. 487

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 ELEVENTH LEGISLATURE - SECOND SESSION

S A BILL

6 For an Act entitled: "An Act relating to arbitration in teacher negotia—

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

g * Section 1. AS 14.20 is amended byadding a new section to read:

10 Sec. 14.20.585. ARBITRATION, (@) IT the employee bargaining

it agency and the school board are unable to reach agreement by March 31 of
© the current school year or if the final mediation rer it is iejected by
B either party, the ltems at impasse shall be submitted to an”arbitrator.
14 Submission shall be by each party separately. Each submission shall

15 state the final offer on each of the items at impasse, and only on those
16 items, and shall be certified by the authorized representative of the

1 employee bargaining agency or of the school board. The arbitrator shall
18 select on an "item by item" basis the offer which he judges to be the

B most reasonable and equitable, and shall Issue an award incorporating

Zy the selected offers without modification. The award of the arbitrator
2 is final and binding on both parties. The award of the arbitrator is

2 subject to judicial vacation only on the grounds specified in AS 09.43.-
23 120 and Is subject to judicial modification or correction only on the

24 grounds specified in AS 09.43.130.

25 (b) The arbitrator shall be a person mutually acceptable to both
% parties, but if no person is agreed upon within 10 days following

2z March 31 or the issuance of the final mediation report, whichever 1is

» earlier, the American Arbitration Association shall be asked to name an
2

arbitrator. Within 10 days of the receipt of the request,

-1- CSHB 487

tions; and providing for an effective date.”

the American



Arbitration Association shall appoint an Alaskan resident as arbitrator.
The expenses of arbitration shall be shared equally by both parties.
(c) The arbitrator may not make an award
ulh which will require a municipality to increase its local
rate to meet the cost of the award or will require an increase in
state funding for a regional educational attendance area* and
(2) which incorporates union shop security provisions,
including but not limited to union shop or agency shop provisions,
unless the right not to join the bargaining organization is granted to
an employee who has a religious conviction against associating in a
bargaining organization based on the tenets or teachings of a church or
religious group of which he is a memberi if an employee who claims
exemption from membership in the bargaining organization submits
satisfactory evidence of his religious conviction to the labor relations
agency, the agency shall declare the employee exempt from membership in
the bargaining organization if exempted from membership in the bargain—
ing organization, an employee shall pay an amount equal to the regular
dues, 1initiation fees, and assessments of the bargaining organization to
the bargaining organization failure of an exempted employee to pay
dues, fees, or assessments subjects him to the penalty for nonpayment of
dues by a member of the bargaining organization* a bargaining organ—
ization receiving a payment from a person exempted from membership in
the bargaining organization shall contribute an amount equal to the
payment to a charity* the charity to which the contribution is made may
not be affiliated with a religious, labor or employee association* the
bargaining organization shall submit proof of the contribution to the
labor relations agency* in this paragraph "labor relations agency" means
(A) the council of a city which is a school district*
(B) the assembly of a borough or unified municipality*

-2- CSHB 487
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* Sec.

* Sec.

or
(©) the Department of Labor, with respect to regional

educational attendance areas.
2. AS 14.20;580(c) is repealed.
3. This Act takes effect July 1, 1980.



[rHETEGIEIEe\T/EﬁlF OF é—IELEIiAEFEOF ALASKA

mESCA I, MQIE-

E?%ﬁlui\g{] rNeOIatm to arbitration in teache.- negotiations
eqUES ed by_Hnuse_ HEQS g Date 1/74/An

I R W‘ Departpent of Educaton

ENO {Pﬂmaﬁtﬂﬁ %ﬁ s Ti‘%c@qmcted-sepamtﬁmmmts and funding for each

componen 59
EXPENDITURES ousa%tsi ?
SERVICES

Fyge F& F&8 8 o

IS

» , TOTAL 0 0 0 0 0
FUNDING  (Thousands of Dollars)

0 0 0 0 0
g&ﬁ%ﬁtﬂ@‘gﬁm Source)

POSITIONS

Hidh

IIl. ANALYSIS (Sec Fiscal Note Preparation Instructions, Section IlI)
Fiscal impact cannot be quantified.

IV.' | DATE W%%m of "E\Q’Jéqm%oit"betfutyTommi ssioner
COcngmaJ Eﬁgﬁl t|veF ance
' i3 S?)nons’épra?ﬁgrsﬁegmlator Named)

33-001 (Rev. 12/79)



LA61 1213 11.25 JAOl 0027 11.26 02/29/80

E
ITY» THE KODIAK CITY C
LITIES AND DUTIE
ROPRIATIONS AND TH
PONSIBILITY -OF=SET
TAXES.

BINDING ARBITRATION IS ANOTHER WAY OF DELEGATING R
AWAY FROM THE LEGISLATIVE BODIES AND ELECTED OFFICIALS
OPERATING THEIR AGENCY.

KO me{ CITY COUNCIL \



UYDABURG CITY SCUOOL

i HYDABURG, ALASKA, PRINCE OF WALES ISLAND 99922
" Feb. 29, 1980

Senator Clem million

Alaska State Mouse of Representatives /senate
Pouch V-State Capitol Bldg,

Juneau, Alaska 99811

Dear Senator Tillion:

This letter pertains to HB 487 . 1 am against this bill because it
attempts to accomplish along a union line, what we In rural Alaska
School Districts have done on an amiable level of means.

Additionally, HB 487 by expanding what is bargainable, seeks to

detract from the local school district those powers of local decision
making via inappropriate channels of settling "arbitration in teacher
negotiations.” Finally, 1tem (© is totally impossible to implement.

Sincerely,

Sasha 1. Soboleff
Superintendent of Schools
i<u
//

<r
cc: ndsD Board members 0



TESTIMONY OF LORI SEARS, NEA-ALASKA BEFORE THE JOINT MEETING OF THE HESS
COMMITTEE - April 7, 1979

Working Conditions for Teachers

As a result of the narrow view School Boards are taking on items that are
negotiable and the 1977 Supreme Court decision, we are seeking the inclusion
of working conditions as negotiable items between teachers and their school
boards.

The recent DOE Task Force report on Regional High Schools cited the high
teacher turnover, among other things, as an interruption in the educational
process of rural children. We believe that that high turnover, in part, 1is due
to teachers not being properly informed of the demands placed upon them that
are beyond the normal duties of a classroom teacher.

Many accept a teaching position and then discover their duties include
additional non-instructional duties that have not been spelled out in the
teaching contract or the negotiated agreement. Some of the activities required
of teachers by districts are:

- Repair and maintain the school®s generators

- Be present at all Community School Committee meetings, Parent advisory

meetings for: Indian Education, Johnson O"Malley, Title 1 and
Special Ed

- Supervise and handle paperwork (tends to be massive) for: jJanitors,

cooks, and aides

- Supervise lunch hours

- Provide/supervise community recreation and/or activities like: town

movies, dances, PE activities in the gym

- Emergency repairs to schools (if the roof leaks, fix it)

- Haul freight to school from airport or river

In our urban areas, the greatest working condition is the nur.iber of
students one is required to teach without regard for the type of student
who 1is to be instructed. With mainstreaming of the exceptional child being
an intregal part of our classrooms, teachers are finding classloada to be
excessive when three or four severely handicapped youngsters are placed in
already crowded classrooms. We support the education of all exceptional
children 1in the least restrictive environment, but we do not feel proper
attention has been given to the problems the classroom teacher faces when
mainstreaming is done without regard to class size.

We feel that the negotiations table is a proper setting to discuss these
duties and requirements placed upon teachers that have been narrowly construed
to be policy matters rather than conditions pertaining to the fulfillment
of our professional duties.



ASSOCIATION o t ALASKA SCHOOL BOARDS

FOUR BARGAINING PRINCIPLES

1 . Collective bargaining is not a process whereby the general
form, quantity or quality of publicservices are to be, or
should be, determined. It iIs not a process for the management
of public services.

2 . Collective bargaining is not a device to determine public
policy except as it may be used to determine the wages and
economic benefits that are to be provided for public employees.

3 . Collective bargaining i1s not, nor should it be, a substitute
for the proper functioning of a representative government.

4 . Collective bargaining should not be permitted to constrain
the proper functioning of representative government.

THE RIGHTS OF PUBLIC EMPLOYEES TO STRIKE Vs. THE RIGHTS OF THE PUBLIC.
1

Because of the basic nature of public services wherein there iIs no
real alternative choice to the established public service, special
consideration must be afforded to the protection of both the iInterests
of the general public and the interests of the public employees.

The interests of the general public dictate that any accommodation

for collective bargaining and strikes iIn the public services...
..especially iIn the public schools... must carefully weigh, and
balance, the desire of the employees to organize, bargain and strike
against the rights of the public to expect the continued and
uninterrupted provision of the public services that public policy

has determined should exist. For example, permitting legalized strikes
by public employees so upsets the process that the general public
cannot withstand the imbalance of power that so results.
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GREAIER '‘a borough school district
ACCREDITED BY THE NORTHWEST ASSOCIATION OF SECONDARY SCHOOLS A COLLEGES

PO BOX 179 SITKA ALASKA 99835

JOHN E COFFEE
SUPERINTENDENT

January 30, 1980

Representative Thelma Buchholdt
AK State House of Representatives
Pouch V, State Capitol Building
Juneau, AK 99811

Dear Representative Buchholdt:

I am writing because of my concern about two pieces of legislation
that are before your H. E. S. S. Committee at this time. They are
H.B. 487 and H.B. 453. The passage of these bills would result in
the following:

(1) give teachers the right to strike

(2) allow school district classified employees the right to
organize and strike

(3) expand what is bargainable

(4) provide binding arbitration in teacher bargaining

I believe that these biTs together constitute a tremendous threat to
local decision making and the local school board®"s right to operate a
district responsibly and make some final decisions.

Binding arbitration would effectively place decision making authority
in the hands of an entity outside the school district. This would be
in direct contradiction to the local control theory of government.
School boards are elected by law to manage the affairs of the dis—
trict. They are, further, required by law to bargain in good faith
on various items. This 1is currently done throughout the State. The
result has been, generally, the highest paid teachers in the nation,
working, in my view, in borne of the best working conditions in the

nation. I would refer you to the 1978-79 Alaska Association of
School Boards publication entitled Survey of School District Budgeted
Revenues, Expenditures, and Employee Benefits"” FtTis my view that

teacher "unions are doing very well without having further advantages
of binding arbitration, expanded bargainable items, and the right to
strike.

In Sitka, we have recently received an advisory arbitrator®s report
that the Board has approved and that the teacher®s union will vote on



soon. Hopefully, this will be the culmination of negotiations that
began in November of “778. If the report is accepted we will have a
beginning teacher salary here of over $20,000. and a top salary of
over $36,000.

The school boards 1 have worked for in Juneau and Sitka have been
made up of reasonable people whose main motives have been to serve
the community they represent. Final decision making authority on
items that are bargainable must not be taken away from such local
officials and given to an outside arbitrator.

I am hopeful that the representative of the Alaska School Board®"s
Association, Mr. Robert Greene, and the respresentative of the Alaska
Association of School Administrators, Dr. Cliff Hartman, will be
listened to carefully by the H. E. S. S. Committee when they discuss
the ramifications of these proposed bills. It is vital that such

legislation not become law.

Sincerely.

cc: Senator Pete Mel and
Representative Richard Eliason
Mr. Robert Greene, A. A. S. B.
Dr. Cliff Hartman, A. A. S. A.
Sitka School Board



JOE P. JOSEPHSON
HOWARD S. TRICKEY
RONALD W. LORENSEN*
NANCY R. CORDON

TIM MacMILLAN

sJuneau

JOSEPHSON, TRICKEY & LORENSEN, INC

210 NORTH FRANKLIN STREET
JUNEAU. ALASKA 99801
907 586-6994, 5866997

January 28, 1980

The honorable Thelma Buchholdt

Chairman

House Health, Education and Social
Services Committee

State Capitol

Pouch V

Juneau, Alaska 99811

ANCHORACE:
425 "C" STREET
SUITE 930

ANCHORACE, ALASKA 99501
907 2767133

Re: HB 7487, Relating to Arbitration and

Teacher Negotiations

Dear Representative Buchholdt:

The following conments regarding HB 487 (Arbitration and Teacher Negotiations)

are submitted on behalf of the Lower Kuskokwim School

District.

HB 487 would mandate that binding arbitration be utilized as the final step in
employment contract negotiations between teacher bargaining groups and local

school boards.

The issue of binding arbitration, of course, has been fervently

(and often emotionally) debated over the last few years, with the Anchorage
teachers 7 strike of last Fall serving to punctuate emphatically the need for
some orderly and reasoned approach to the problems of collective bargaining

impasse.

In fact, the path of resolution followed by the Superior Court in

Anchorage in responding to that strike seems to indicate that, in the absence

of a legislative framework for resolution of bargaining impasses, the courts
will take it upon themselves to act as binding arbitrators, rather than permit
the civil disobedience and disruption which can arise in teacher strikes.

The task, therefore, becomes one of identifying alternative solutions to the
impasse problem and analyzing their respective merits in the light of the
various policy considerations which impact upon labor relations between

public schools and their teacher employees.

Binding arbitration as proposed in HB 487 Is one possible solution. However,
until this approach can be examined and analyzed in comparison with other ap—
proaches to bargaining impasse, there is no assurance that this impasse
resolution mechanism iIs the most appropriate one for education in Alaska. The
state Board of Education recently adopted a resolution requesting the Governor
to appoint a panel to study and develop alternative solutions to the bargaining
impasse problem, and we understand that this panel will be appointed in the

very near future.

Consequently, we would suggest that further consideration

on HB 487 be delayed until the Governor®s panel has had an opportunity to

- TUSA -



N The Honorable Thelma Buchholldt, Chairman January 28, 1980
House Health, Education & Social Services Caimittee Page 2

carry out 1ts tasks and report back with 1ts findings and reconmendations.
Once this has been accomplished, your comittee could review the available
altematives and decide which of them most closely fits within the various
policy considerations which are important to it in the area of education.

With respect to the particular approach to bargaining impasse proposed by
HB 487, we have a couple of coments. First of all, 1t i1s not clear fram
the bill precisely what elerments of the collective bargaining process are
intended to be subject to binding arbitration. For instance, while 1t
seems cxear that binding arbitration would apply to disputes conceming
salary and other financial benefits of teachers, it is not clear whether
1tems regarding working conditions which do not directly involve financial
considerations would also be subject to binding arbitration. Further,
woulld the bill require that those items of negotiations which are not man-
datory subjects of bargaining nonetheless be subject to binding arbitration?
We would certainly hope not. Similarly, we also wonder whether the bill
would require that disputes over questions of precise contract language be
subject to binding arbitration, rather than just the general outlines of
disputed proposals. Clarification of these kinds of questions seems

vital 1f the impasse resoluticn procedure adopted by the Legislature,
whatever its fom, is to have any hope of achieving its desired effect.

Our second main point with respect to HB 487 deals with subparagraph (©) of
p AS 14.20.585. That provision is apparently intended to preclude
arbrtrators from making awards which would result in increased costs to a
school district. That goal, of course, has much to recomend Ic. However,
from a practical point of view, It would be very difficult, If not Impos-
sible, to establish that a particular anard would actually increase the
ocost of school district operations S0 as to require a municipality to in-
crease 1ts local tax rate or to require increased state funding for a
regional educational attendance area, since the argurent can always be
made that additional costs In one area of operations can always be absorbed
by reducing planned expenditures iIn some other area of the budget.

Sincerely yours

RWL: jF



CITY AND BOROUGH OF JUNEAU SCHOOL DISTRICT
P.O. BOX 808 « DOUGLAS, ALASKA 99824

February 5, 1980

The Honorable Thelma Buchholdt
Alaska State House of Representatives
Pouch V

Juneau, Alaska 99811

Dear Representative Buchholdt:

The Juneau School Board wishes to go on record as being opposed
to House Bill 453 and House Bill 487 for the following reasons
and respectfully request that you do not support them.

House Bill 453 provides the right to strike to all employees

of the School District, and iIn addition, provides mandatory
bargaining to all employees with broad interpretations to what
must be bargained. At the present time the Juneau School District
negotiates with their classified employees so the legislation is
not necessary, and above all, should not include the right for
any employees to strike. Please remember that school boards in
Alaska cannot raise money on their own, but must come to the
Borough Assembly or Legislature for additional revenue. A
striking action against the Board allows them no additional
revenue with which to resolve the strike. Therefore, educational
programs are cut back.

House Bill 487 on binding arbitration removes the decision making
authority from the elected representatives of the people. Instead
of leading to a solution of the problem by serious negotiations by
both parties to avcid arbitration, often one or the other parties
will hold out for arbitration. Historically arbitrators split the
difference and everyone holds out with extreme offers as tactical
maneuvers. "

It 1s our opinion that the State Board of Education request to the
Governor to form a Blue Ribbon Committee to seek the best alternative
to the serious problems of negotiation should be honored. Passage

of legislation before the study would be premature.

With the legislatures having second thoughts over the collective
bargaining of State employees and contemplating some modifications,
It seems appropriate to allow a study of the problems to take place
before enacting legislation that may not serve any useful purpose.

ACCREDITED BY NORTHWEST ASSOCIATION OF SECONDARY AND HIGHER SCHOOLS



February 5, 1980
The Honorable Thelna Buchholdt

The Juneau School District would appreciate your support on-tnese
wo matters.

Sincely,

Carole Burger, President
Juneau School Board

DLMK/ZCB:m

cc: Mr. Robert Greene, Executive Secretary, Association of Alaska
School Boards



KODIAK ISLAMD BOROUGH SCHOOL DISTRICT m

P.0. BOX 886

KODIAK. ALASKA 99615
TEIEPHONE: (907) 486-3131

February 4, 1980

The Honorable Thelma Buchholdt
Alaska State House of Representatives
Fouch V, State Capitol- Building
Juneau, Alaska 99811

Dear Representative Buchholdt:

The Kodiak Island Borough School District opposes the passage of
H3 487 providing for binding arbitration in teacher negotiations. Neither
binding arbitration or right to strike laws are the only solution to solv—
ing collective bargaining issues. It has been proven that good faith
negotiations, presently provided for in State law, do work. Salaries for
teachers in Alaska are comparable with other states that provide for both
more restrictive and more liberal solutions to collective bargaining.
In fact, we question that binding arbitration or the right to strike is a
solution at all. They both create problems for local citizens by removing
the right to locally determine the fate of their schools, and in the case
of a strike, cause an unnecessary division in the parents, students and
other constituents of the local district. The point is- ecucation is a
local responsibility. State law should not provide for outside third-
parcies to mandate local outcomes and remove the control of schools from
local citizens.

As we stated earlier, the collective bargaining process (good faith
negotiations) as it exists now, works. Currently, elected board re—
presentatives and representatives of teacher groups can and do_sit down
to work out mutually acceptable agreements. The give and take of nego—
tiations provides an acceptable process which does function adequately.

Can teachers honestly say that the negotiations process, as provided in
Alaska State law, does not give them with a wage commensurate with teachers
throughout the nation, and in keeping with other Alaskan professionals?

We think not.

The law protects the teacher®s right to a job by provisions for cor-
tinuing the contract. The law protects the citizen®s rights by mandating
local control. Teachers and elected Boards have the responsibility to
negotiate. Providing for binding arbitration or the right to strike will
erode and eventually destroy that process.

We urge you to reject any proposals that provide for State laws which
result in the abdication by local boards and teacher associations of their
collective responsibility to negotiate.

Sincerely,

xdohn E . Anttonen
Superintendent



