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Representative Brian Rogers
January 28, 1980
Page No. 2

limited experience with, this type of legislation;
New Hampshire, Utah, and Washington passed their
domestic violence tills in 1979, vhile Massachusetts
preceded these states by one year. Washington®s
legislation has been in effect for less than five
months.

5. Despite the implementation difficulties, most
persons | contacted, particularly those associated
with domestic violence assistance organizations,
felt that the legislation is benefiting domestic
violence victims to some extent, and that the laws
will become more effective over time as familiarity
with their nro3" "ons increases.

6. Certain provis and proposed amendments in other
states may deserve consideration as possible amend—
ments to HB 392.

Massachusetts

1 obtained the most complete information from Massachusetts, and because
HB 392 was modeled after the Massachusetts J ;gislation, it is probably
the best example for your purposes. My major contact was an attorney
with the Massachusetts Coalition of Battered Women®"s Service Providers,
Chris Butler. She has been conducting a monitoring program on the
Massachusetts domestic violence legislation, and has found that enforce—
ment of the law has been 1inconsistent. Some police departments have
been very thorough in reading domestic violence victims their rights,
providing transportation to a shelter or hospital, and fulfilling the
other requirements of the law. However, Ms. Butler stated that the
effectiveness of the law is dependent primarily on the attitudes of
supervising officers in each department, and in most cities, compliance
with the requirements of the law is poor. She has studied the intake
forms of various women"s shelter organizations and determined that in
most cases, women were not read their rights or offered transportation
by police officers responding to domestic violence calls.

The Boston Police Department was mentioned by Ms. Butler as one which was
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not complying with the law. I checked with the department and was told
that the officers were carrying out their obligations and that the de—
partment had no objections or problems with the law.

Ms. Butler also noted that police have not been staying with domestic
violence victims for any length of time, but her organization realizes
that extended stays are often not a viable option and is encouraging
police to give victims referrals to shelters and to stay with victims
while these calls are made. Apparently, this a>proach has been fairly
well received by some departments. On the whole, Ms. Butler said that
although the impact of the law on most communities has been slight,
there i1s a growing awareness of the law ™ provisions among domestic
violence victims.

A number of amendments to the Massachusetts domestic violence law have
been proposed which may be relevant to HB 392, These amendments would:

1. Require hand delivery by the police of a court summons
document describing action against offender when an order
requiring financial support of victim is issued. Under
current law, the offender is only given notice of the
order, -riithout being informed in detail of the court
action against him. In Massachusetts, simple notice of
the order apparently does not meet legal requirements
for monetary compensation.

2. Change the language 1in the section providing for a hear—
ing for the defendant when a court order 1is issued. This
amendment 1is important because HB 392 contains almost
identical language, and Massachusetts judges have been
misinterpreting the intent of the hearing section. The
drafters of the Massachusetts law intended that the de—
fendant should be given an opportunity for a hearing,
but judges have read the law to require mandatory hearings.
Ms. Butler stated that over 50 percent of the time the
defendants do not show up at the hearings, and that the
misinterpretation is causing a substantial burden on both
the courts and on domestic violence victims. The amend—
ment would change the language, the equivalent of which
is found in HB 392, Page Four, Line 27, to read that the
court shall "notify the defendant that he has five days



to file a motion objecting to continuance of said orders".

3. Clarify the law by stating that each of the courts hav—
ing jurisdiction under the law are to follow their own
court rules in handling cases under the law. In both

Massachusetts law and HB 392, domestic violence victims can
obtain court orders from more than one court, and it

was unclear to some Massachusetts judges which rules

were to be followed.

U. Provide that court orders directing the defendant to
vacate the residence can only be issued against an adult.

Copies of these amendments are being sent by Ms. Butler. Please contact
me if you would like to review them when they arrive.

Utah

The staff of the Utah Criminal Justice Planning Agency indicated that

the major problem with the Utah domestic violence legislation is that no
funding was provided to law enforcement agencies for training in carrying
out the requirements of the law. It has therefore been difficult to
educate police officers about their new obligations under the domestic
violence law.

A representative of the Utah Coalition for Aid to Battered Women also
commented on the need for police training and education. However, she
had a generally positive outlook on the implementation of the law and
felt that considering the law was only eight months old, most police
departments were making an effort to enforce the law. She did note
that, as in Massachusetts, there was considerable variation on this
count from city to city.

Law enforcement agencies were involved in the drafting of the domestic
violence legislation in Utah, which may explain the relatively high
degree of cooperation there. One provision which these agencies included
in the legislation was a statement that police officers are not liable
for their actions 1in providing assistance to domestic violence victims.

Washington

The Washington domestic violence law is not as strict as those of
Massachusetts and Utah. It requires only that police officers notify
victims of their right to press charges, that they may provide transporta—
tion, and that they take reports of all domestic violence cases.
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Members of the Division of Criminal Justice stated that the major
difficulties experienced in implementing the Washington domestic violence
law have been lack of funding, uncertain interpretation of some of the
provisions of the law, and the lack of shelter facilities in the rural
areas of the state. The law does include an appropriation of one million
dollars, but only for establishment of shelters and data gathering on the
domestic violence problem. The contacts believed that the provisions of
the law regarding domestic violence victims w->re being met for the most
part in the more urban areas, but that the lack of shelters in rural areas
and the greater difficulty of educating small-town police departments
about the law made enforcement less consistent in these areas. Alaska
probably has shelters in more of the smaller communities than Washington
Joes, so this problem may not be so important here.

I also contacted an attorney with Evergreen Legal Services who was involved
in the drafting of the legislation and has been monitoring its results.

She indicated that enforcement, even in the larger cities, 1is still sporadic,
a:<d her firm has made it a practice to contact police departments 1in cases
where domestic violence victims are not advised of their rights or reports
are not taken. Again, she felt that the law would probably become more
effectivt over time, and that it was of significant value to domestic
violence victims.

Summary

New Hampshire, Massachusetts, Utah, and Washington have recently enacted
domestic violence legislation extending.rights to domestic violence victims
similar to the rights in HB 392. Although most persons contac -ed during

this research thought the legislation in their states was having a positive
effect on the domestic violence problem, the following problems in implement—
ing the legislation were reported:

1. Enforcement of the domestic violence laws varies greatly
from community to community and is largely dependent on
the cooperation of individual police departments.

2. Current police training on the requirements of the legis—
lation is insufficient. Funding was not provided in the
domestic violence legislation for this purpose.
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Some provisions of the Massachusetts and Washington law are
unclear and are subject to misinterpretation by police
and the courts.

The domestic violence legislation in Washington has been
less effective in rural areas because of the lack of
shelter facilities to which police can take victims, and
because the police education process is slower than in
urban areas.



T0: Lt. ColoT'5! Janies D. Vaden DATE: February 1, 1980
Deputy Director .
Alaska State Troopers FILE NO:

TELEPHONE NO:

FROM: captain walter J. Gilmo SUBJECT. Sub-House Bill 392

Commander
Support Services Bureau

Pursuant to instructions to contact the Seattle Police Department for
impact of their past year's legislation concerning Domestic Violence

and a review of House Bill 392, contact was made with Major Paul Knapp
Criminal Investigation Division, who summari.-ed the impact as, additional
paperwork without additional funds; with a complete change of previous
concepts, such as mediation and arbitration of domestic matters to keep
them out of court, and legislation specifically laying out mechanics
insuring court action.

The impact is not measured at this time for lack of data, but the
Prosecutor's Office has had to change their policy, however, they are
still relying on the screening by police to substantiate probable
cause. (Major Knapp's letter attached)

The material provided on Washington State Law, sub-House Bill 554,
May 1979, deals totally with shelters, (see attached)

Sub-House Bill 438 passed Washington Legislature April 1979. It is
primarily a paperwork bill which advises the police which criminal
statutes are to be recorded as domestic.

Section three requires additional training for police officers on domestic
violence law and then details action to be taken by the police officer.

Enforce Laws, Protect Complainants.

Arrest with Probable Cause.

Take a Complete Offense Report.

Offer, Arrange or Facilitate Transportation,

Send ALL Offense Reports to Prosecutor on ALL Incidents of
Domestic Violence.

6. Develop a Computer System of Retrieval,

[S 3 BN = SO R G R

Section four orders court priority of cases.
Section five limits movement of convicted persons.

7. A police officer may NOT be held liable for civil action based on
enforcement action taken with regard to this section.

Alaska House Bill 392 lists specific tasks for the officer to do in
gvery situation.

02-00LA(Rev.1 0/79)



hospital.

3. Assist the victim in moving.

4. Provide legal advise concerning all possible options
which might be afforded by law.

5. Arrest the assailant.

a. on view
b. on probable cause

6. The officer is then responsible for stating to the
complainant, "you have the right to demand the police
officer to do the following",

a. stayas long as you wish
b. take youto the hospital or health provider
c. take youto a safe place
d. tell youhow to contact the nearest shelter

The officer is then to explain five options that the COURT will be
ordered to DO.

Then the proposal lays out specific requirements for the courts to grant
under order, for police:

1. Restrain the assailant.

2. Tell him to get out of the house.
3. No contact.

Then within three days have a hearing.

The court is to make forms so it is not necessary for attorneys to file
for court orders.

Section 09.55.670 says the court will notify law enforcement agencies
of court orders and that "law enforcement agencies shall establish
procedures to inform all their police officers of the existence and
terms of orders.

Section 09.55.680 provides for training of police officers to comply
with the provisions of this law.

Section 09.55.690 provides criminal penalties for violations of court
orders and that the police will arrest for violation of those orders,
(this is absolutely new)

Section 18.55.30, preference for veterans and victims of domestic
violence, is a housing finance section.



Lt. Colonel James D. Vaden February 1, 1980

Alaska Criminal Law allows for probable cause arrests in domestic
situations.

Many areas need shelter networks to provide both emergency and longer
term support for victims of domestic violence.

CONCLUSION:

Washington Lesgislature has created a large amount of paperwork, more
cost and no tneasureable results in reduction of domestic violence, but
Is limited in scope to the areas.

House Bill 392 is a conglomeration of attempts to Legislate, police
officer response, court response, housing, referral and finance, and
hold the police officer responsible for carrying out the entire program
by training the officer in this bill.

Almost every aspect of this bill 1s either too broad and does not allow
for the latitude of Statewide enforcement, or it is so narrow, that it
precludes judgement at a specific violence situation.

WJG:pa

Attachment



House of Representatives

Committee on judiciary Pouch V
- . State Caﬁltol
Official Business Juneau, Alaska 99811
T0: Charlie Parr, Chairman, and Members of the House

Judiciary Committee
FROM: Margaret W. Berck, Staff
DATE: January 29, 1980

RE: Proposed CS for HB 392

The attached bill reflects certain amendments the Committee
desires to consider in its Committee Substitute for HB 392.
Perhaps the most significant amendment occurs on the last
page of the bill and deals with amending Title 12%s provi—
sion on the arresting authority of peace officers. The bill
as amended would mandate that peace officers arrest an in—
dividual who violates the court order by committing an act,
which by virtue of the order, constitutes a misdemeanor.
This mandatory arrest would be required whether or not the
offense occurred in the presence of the peace officer.

Under existing law (the new Criminal Code), a peace officer
may arrest an individual who 1is thought to have committed a
misdemeanor only in two circumstances: one, for the mis—
demeanor that occurred in his presence, and two, for the
domestic assault of the third degree that occurred out of
his presence. In either case, the peace officer must have
reason to believe that the offense occurred and the arrested
person committed it. Since the violation of the court order
might not involve an assault in the third degree, but
rather, for example, merely a phone call to the victim, if
the Committee desires the person enjoined by the order to

be arrested for such type of conduct occurring cut of the
officer®s presence, then the existing arresting authority

of the peace officer must be enlarged.

Should the Committee decide not to enlarge the existing
arrest authority, this may be accomplished by deleting the
section of the attached bill that amends Title 12 (on last
page) and clarifying the language in subsection (b) of
section 690 (see page 6, lines 12-14 of attached bill).

To clarify that subsection I would suggest the following
language be inserted for that entire subsection: "(b) A



peace officer shall, consistent with AS 12.25.030, arrest a
person who violates an order described in AS 09.55.660(a) (1)
(2) or (3) if the order is in full force and effect."” The
practical effect of this alternative is as Tfollows. A

peace officer would be required to arrest a person who 1is
enjoined by an order for all violations of the order occur—
ring in the presence of the peace officer and for those acts
which would constitute assault in the third degree regard—
less of whether such conduct occurred in the presence of

the peace officer.

It should be noted that the entire discussion above pertains

to warrantless arrests. To date Alaska law provides only
two exceptions to the common law warrantless arrest author —
ity: one, for the OMVI situation, and two, for the domestic

assault in the third degree.
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{25 HOUSE RI1LL NO* 392
IN THE LEGISLATURE OF THE STATE OF ALASKA

ELEVENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to domestic violence; and amending

Rules 3, 65, and 76, Rules of Civil Procedure."
IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 09.55 is amended by adding new sections to read:
ARTICLE 9. DOMESTIC.VIOLENCE.
a, fefigcnat/e toU et

ha9 r*ffioon Mo believe* that an adult or an emancipated minor is a victinm

TIES OF PEACE OFFICERS. (a) If a peace officer

of domestic violence, the officer shall use all reasonable means ro
prevent further domestic violence and to assure the safety of the
victim, including

ihc OfﬁﬂCZf)belyzqﬁégifFifo the scene of the domestic violence as long
as"there would be a danger to the physical safety of the victim without
the presence of the peace officer;

(2) assisting the victim 1in obtaining emergency medical
trea™mentyif neegawidmod by an--innnU” including transportation to the
emergency room of the nearest hospital or to the nearest health
Providerx; If +he pCfICE Of{tlc&f beJ]()VC$ i f IS $

3) assisting the victim in removing to a safe place nearby,
or to the nearest facility offering shelter to victims of domestic
violence;

(A) giving the victim immediate notice of rights provided

under this section and of the existence of the nearest facility offering

shelter to victims of domestic violence;

(5) arresting the assailant f)S prOVIdeOL /A/
-1- HB 39?



fA)-— if the -peace, 0f£Aofeg hac rcaconabla cause tu byildvvtr
“j]itit-the aecaid ant hes. usiie Tod domestic V|o4enee V\hCh IS &
-te™rrrry,
ffi} i I Ihiilliz* f i iirlfmro jnic~o”r~nr i*.
p»imitt«d in hie proGonco, o»-
fQ 'uncET-the rircumataneso cot .aut in'tS 12v25.030(0)
(b) The notice required in (a)(A) of this section includes the
following written statement which the peace officer shall wcad and* give
to the victim/ ﬁf\]DU)H reficto the \)\thm |fd|rC|_UY>/\f)fX£S t”OVj
"As a victim of domestic violence you hove- tho right,
that the officer present do the following
things:
(1) stay as long as needed to make sure that you are safe;
(2) take you to the nearest hospital or health provider
if you need medical care/ ¢ -

()s a victim of domestic violence you-hfW" Zhe,
Jriofrtr tv dQtna’d- the. otfi'cBft present do the.

CollolLoing

(/) take you to a place nearby where you will be safe if
you want to leave here; and

(2) tell you how to contact the nearest organization that
offers aid or shelter to victims of domestic violence.

You. hflue the ricrht 4o ftsic the court to issue AM
order prokefiAVj Cj(ue MD_t"tut children, h&mclotve”he
nolencc m 0 prom'dw’} fkh¢ netmakll Vv +

Uv=fuxty a¥dfer Imfthgidec  BNFARFNKNP 3Id/ul frHacker oGa-# of
H&m home q m /L oivino ucuu Agmbtp@trr1ru on "™ An o-f

u R R | J u
UFiCIML CKkIlaWwWwMm. .



lrol IF ... ..... §pry>mthpr mil I, fm» m imies >

flr yowr children reeei”edr

of Che house or to leave you alor.e, y«trr attacker can be
arrested immediately. To get a court order contact the
superior court in (name of place) and they will help you.
You must do this within 10 days. To get an order quickly
in an emergency, Yyou may also contact the district court
in (name of place) or (name of magistrate).

The court order 1is designed to protect
have the right to file a criminal complaint against your
attacker."”

(c) If the victim does not understand English, the officer shall
make reasonable efforts to explain the rights provided in this section
in a language the victim understands.

Sec. 09.55.660. ORDER FOR RELIEF. (a) A victim of domestic
violence who 1is an adult or an emancipated minor may, within 10 days of
the act of domestic violence, petition a superior court or, if the
circumstances described in (c) of this section exist, petition a dis—
trict judge or magistrate under (c) of this section for an order

(&) restraining the assailant from subjecting the petitioner
to domestic violence;

(2) directing the assailant to vacate the home of the peti-
tioner;

A3) restraining the assailant from contacting the petitioner;

(A) directing the assailant to pay support for the petitioner
or for the minor children in the care of the petitioner if there 1is an

independent legal obligation of the assailant to support the petitioner



(5) awarding temporary custody of a minor child to the peti-
Ljcrier;

(6) directing the assailant to pay the petitioner for losses
suffered as a result of the domestic violence, including medical and
moving expenses, loss of earnings or support, and other out-of-pocket
losses resulting from injuries sustained.

(b) Upon receiving a petition under (a) of this section, the
superior court shall schedule a hearing and shall provide at least three
days notice to the respondent of the hearing and of the respondent®s

right to appear and to be heard either 1in persoi or by attorney. If,
Hie. A/1GGfiHoOHS of

a-lfheer t /Pbgr]q; -l_thbseL{pWﬁecourt finds feha®f- the pel-fOionoi “has been

N Shjwc'tad to..domtir til in ol cnee bJ the rcoponrirt»ty the superior court may
issue any of the orders for relief described in (a) of this section or
uny other order the superior court determines to be necessary for the
protection of the health, safety and welfare of the petitioner or of a
minor child in the care of the petitioner.

(c) The superior court or a district judge or magistrate may 1issue
a temporary order without following the notice and hearing requirements
of (b) of this section if (1) the petitioner demonstrates a substantial
likelihood of immediate danger from the respondent to the health, safety
or welfare of the petitioner or of a minor child in the care of the
petitioner! and (2) the court or district judge or magistrate determines
that the order 1is necessary to protect the petitioner or a minor child
in the care of the petitioner. Immediately after issuing a temporary
order under this subsection or upon receiving notice of an order issued
by a district judge or magistrate under this subsection, the superior

court shall notify the respondent and give the respondent an opportunity
lo be heard as soon as possible, but in no event later than 10 days,

after the o.der is 1issued on the question of continuing the temporary
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(d) Relief granted by a superior court under this section shall be
for a fixed period of time net to exceed 45 days; however, upon motion
by the petitioner and after hearing, the superior court may issue an
order for an additional period of time as it considers necessary to
protect the petitioner from domestic violence. The superior court may
modify 1its order at any time upon petition of either party.

(e) Proceedings under this section do not preclude any other
available civil or criminal remedies.

Sec. 09.55.665. FORMS FOR FILING PETITION. The Alaska court
system, 1in cooperation with interested persons and organizations, shall
prepare forms and instructions for the use of persons seeking an order
for relief under AS 09.55.660, including forms for waiving filing fees
on the basis of indigency. The forms shall conform to the requirements
of AS 09.55.660 and the Alaska Rules of Civil Procedure, except that
information on the forms may be filled in by legible handwriting. The
office of the clerk of each superior court shall make the forms ana
instructions available to the public.

Sec. 09.55.670. NOTIFICATION TO LAW ENFORCEMENT AGENCIES. If a
superior court, district judge or magistrate 1issues an order described
in AS 09.55.660(a)(1), (2) or (3), the superior court, district judge or
magistrate shall transmit a copy of the order Lo the appropriate locr .
lew enforcement agency. Law enforcement agencies shall establish pro—
cedures adequate to inform their peace officers of the existence and
terms of orders transmitted to the law enforcement agencies uanr this
section. Peace officers shall use every reasonable means to enforce the

orders.
Sec. 09.55.680. TRAINING OF PEACE OFFICERS. Law enforcement

agencies shall establish training procedures for peace officers, or

HB 392



shall 1include training in e)cisting training procedures for peace offi—
cers, which acquaint peace officers with the rights of the victim of
domestic violence, t e types of orders which may oe issued under AS 09.-
55.660, and techniques for handling incidents of domestic violence which

promote the safety of the victim and reduce the likelihood of recur—

rence .

Sec. 09.55.690. CRIMINAL PENALTIES. /Hn MICOhiofl&| vrecifet=ow criunottfer
described in AS 09.55.660(a)(1), (@ or (3 /] CIF)S$ 3 th)iS de/ftefltA
1-y impr4;~nr"nt - 1 H - « P<m»-nf-np to 9 or lav >

JerMihu A second violation of an order described in AS 09.55.660(a)(1),
(2) or (3 1is punishable by <w -frcno than three" ilayo Impriaanmonti

a minimum sentence of imprisonment not less than 3 consecutive
days C 72. CoNSGCU+iVE hours)*= The excecutlon
of a sentence may not be suspended nor may probation or parole
be granted until the minimum imprisonment provided in this
section has been served, nor may imposition of sentence be
suspended, except upon condition that the defendant be

imprisoned for no less than the minimum period provided in

. consistent- b)ith -theprovisions of As /AZT, v s Q]

(b) A peace officer shall arrest and de-d.afira person found by the

this section.

peace officer to be in violation of an order described in AS 09.55.660-
(a)(1), (2) or (3) if the order is in full force and effect.
Sec. 09.55.700. DEFINITIONS. For the purposes of AS 09.55.650 -
09.55.700,
(¢D) "domestic violence™ means the intentional perpetration of
any of the following acts by a person against a household member, a
spouse, former spouse, or blood relative of the person:
(A) attempting to cause or causing physical harm to the
otherperson or to a minor child in the care of the other person;
(B) placing the other person or a minor child 1in the
care ofthe other person in fear of imminent serious physical harm;
(C) causing the other person to engage involuntarily 1in
sexual relations by force, threat of force or duress;
) "facility offering shelter to victims of domestic vio-—

lence” includes facilities offering programs which provide emergency or

short-term lodging or housing for adults who are victims of domestic
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* Sec. 2. AS 18.55.330 is amended to read:

Sec. 18.55.330. PREFERENCE TO VETERANS AND TO VICTIMS OF DOMESTIC
VIOLENCE. (@J The authority shall initially offer 50 per cent of the
dwelling units in a housing project for rent or sale to veterans. The
offer shall he by publication of reasonable notice in a newspaper cir—
culated in the area in which the housing project is located. The autho—
rity shall set aside these units for rental or sale to veterans for at
least 30 days following first publication of the notice before making
them'&rt'aéljﬂgée ato)d rdpﬁﬁm . IfT after an additional 30 days)ga
unit remains LnassiEQZd/ the auj;ority may rent or sell it to any person
in the state, provided that victims of domestic violence who move from

*
their homes to avoid further domestic violence [RESIDENTSfimaye first
preference and other residents have second preference.

(b) Victims of domestic violence who move from their homes to
avoid further domestic violence”have first preference for dwelling units
in a housing project not set aside for veterans under (a) of this sec-
tion.

(c) The authority shall adopt regulations in accordance with the
A_dministrativc Procedure Act (AS 44.62) to implement the preference 1in
this section for victims of domestic violence. The regulations shall

include criteria for determining, when a person 1is a victim of domestic

(d) Notwithstanding AS 18.55.110 , the preferences in this
section for veterans and victims of domestic violence are
equally applicable to housing projects receiving financial
aid , assistance, or cooperation from the federal government
unless the Departmen t of Housing and Urban Development
prohib its or disappr oves these preferences for such housing

projects

* Sec. 3. AS 22.15.100 1is amended by adding a new paragraph to read:

9 to issue a temporary order in domestic violence cases as
provided in AS 09.55.660(c); the district judge or magistrate shall
notify the superior court immediately upon issuance of the temporary
order.

* Sec. 4. Section 1 of this Act has the effect of amending Rule 3, Alaska

Rules of Civil Procedure, by allowing courts to proceed upon the filing of a

-7- HB 392



1 of this Act also has the effect of amending Rule

Section

itten in part.

Alaska Rules of Civil Procedure, by establishing an alternate procedure

r obtaining orders for relief from domestic violence.
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* Sec. 5. AS 12,25.030 (b) is amended to read:

(b) In addition to the authority granted under (a)
of this section, a peace officer without a warrant
(MAY ARREST A PERSON WHEN HE HAS REASONABLE CAUSE FOR
BELIEVING THAT THE PERSON HAS COMMITTED ASSAULT 1IN THE
THIRD DEGREE UNDER AS 11.41.230(Ca)(1) AGAINST A MEMBER OF

PERSON"S
D

believing

THE
may arrest
that the

under

third degree

person®s household;

(2)
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shall

for that

of an order
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described
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House of Representatives

Committee .. Sudicizvy s v

Official Business Juneau, Alaska 99811

TO0O: Charlie Parr, Chairman, and Members of the House Judiciary
Committee

FROM: Margaret W. Berck, Staff

DATE: January 23, 1980

RE: HB 392

On January 22, 1980, I met with Rick Svobodny, Assistant Attorney
General, and Bruce Horowitz, Alaska Legal Services. The purpose of
this meeting was to determine what amendments might be made to HB 392
which would resolve some of the problems raised concerning this bill
and which would be agreeable to both the Attorney General®s Office
and Alaska Legal Services. The results of this meeting are reflected

in the attached bill, amended as noted, and are provided for your

information.
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Introduced: 3/14/79
Referred: Judiciary

BY MALONE,ANDERSON,COTTEN,
DUNCAN.HAYES.MEEKINS.MILLER,
PARR.ROGERS,SCHAEFFER AND
GARDINER
HOUSE BILL NO. 392
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - FIRST SESSION

A BILL

"For an Act entitled: "An Act relating to domestic violence; and amending
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Rules 3, 65, and 76, Rules of Civil Procedure.l

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.55 1is amended by adding new sections to read:

ARTICLE 9. DOMESTIC VIOLENCE.
Sec. 09.55.650. DUTIES OF PEACE OFFICERS. (a) IT a peace officer
a W:$or Abie feh"C-f
has re»s-on- to—HH -rcvc- that an adult or an emancipated minor is a victinm
of domestic violence, the officer shall use all reasonable means to
prevent further domestic violence and to assure the safety of the
victim, including
(¢D) remaining on the scene of the domestic violence as long
v.c c-rtes.Q. le//fve<> Mit;T
as there would be a danger to the physical safety of the victim without
the presence of the peace officer;

(2) assisting the victim in obtaining emergency medical
treatment ﬂ. nlur-s-s-i-fe-a-fred-by--an-e-a-saul-t-p including transportation to the
emergency room of the nearest hospital or to the nearest health
provider/y'P +Ax o-ffcte IS

(3) assisting the victim inremoving to a safe place nearby,
or to the nearest facility offering shelterto victims of domestic
violence;

(A) giving the victim immediate notice of rights provided
under this section and of the existence of the nearest facility offering
shelter to victims of domestic violence;

(5) arresting the assailant bS pICWITf "dCX JAA

ftS 14. v'S .C V.. ) 292



felony;-

(EJ j.f-domeeé&i-o-vio-lentre*vh*ITCtr is a Tiiis~3ema"amdt- x3—

cmui.itted ik his ..presence M or.

(CI- under*-the"ciTCumstrahces”set-out--in AC .12J|S—.—030<b)*:—*-

(b) The notice required in (a)(4) of this section

includes the
following written statement which the peace officer

shall taad- awl give
to the victimj M>tMIIotH read. 4o {he EJliCiivn rf Ci~Ci~Sqjigio-
ow.

"As a victim of domestic violence you hewr-trre-rtrghT

.under— Law_Lcu.deiDand-that the officer

present do the following
things:

(1) stay as long as needed to make sure that you are safe;
(2) take you to thenearest hospital orhealth provider

if you need eedieel

cere,; n | U f S C-

A ;1 o¥e 1 it Wl < 1 ( / A \f~

" 1|‘(C2) take you toa place nearby where you will be safe if 4m . J
e " pr?$e))+- ds

you want to leave here; and

tell you how to contact tw.

nearest organization that
offers aid or shelter to victims of domestic violence.

You have the jight to ask the court to

issue an order to- prfrKC
4ic-n\ dcn)c6l\c vialenu. .4%/51 wtdvinJd.c."~ cthfr r]%r?..c.fl
-any-or-aR —of- trhe- fcrHow r-ng-thxnge4- 1 h - }k
r— M Z1
efH- CT"drrr— yennr-at-t-a-c-k-e-r— fecr~stup™ i TiTrt i rig-pi— trhrtra-trerri-ng- L
»|
you.-or- .your., chil-dron;- - « IAc /vM.
-(2) ...order-y.o.ur. .ajttacker_to...get~out~0f_.whe-h o u s e 0< iW<
(3) order your attacker-not to-communicate with-y-ou it4 3 -
) 1 flil Ju.mL
in. any way ;

(4) give you temporary custody of. your chilLdren.;_
A
(5) order your attacker "to""pay" fcf yocr~costS "which” O | ]h O
result from the- attack; 1ineluriing medical —frnd-novi-ne--costs .
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or support. or .<thpr r-naw..fnr—injuries vtru

-G-h-ildr-en—teee-tved-T
o.(av_
If ytns: attacker does not obey a court order to get out

of the house or to leave you alone, your- attackei can be

arrested immediately. To get a court order contact the

superior court in (name of place)and they will help you.

You must do this within 10 days. To get an order quickly

in an emergency, you may also contact the district court

in (name of place) or (name of magistrate). N .

The court order 1is designed to protect you.QAygu also

have the right to file a criminal complaint against your

attacker.”

(c) If the victim does not understand English, the officer shall
make reasonable efforts to explain the rights provided in this section
in a language the victim understands.

Sec. 09.55.660. ORDER FOR RELIEF. (@) A victim of domestic
violence who is an adult or an emancipated minor may, within 10 days of
the act of domestic violence, petition a superior court or, if the
circumstances described in (c) of this section exist, petitiona dis—
trict judge or magistrate under (c) of this section for an order

(¢ restraining the assailant from subjecting the petitioner
to domestic violencef

(2) directing the assailant to vacate the home of the peti—
tioner;

(3) restraining the assailant from contacting the petitioner;

(A) directing the assailant to pay support for the petitioner
or for the minor children in the care of the petitioner if there 1is an
independent legal obligation of the assailant to support the petitioner

or the children;
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(5) awarding temporary custody of a minor child to the peti-
ti (Tier;

(6) directing the assailant to pay the petitioner for losses
suffered as a result of the domestic violence, including medical and
moving expenses, loss of earrings or support, and other out-of-pocket
losses resulting from injuries sustained.

(b) Upon receiving a petition under (a) of this section, the
superior court shall schedule a hearing and shall provide at least three
days notice to the respondent of the hearing and of the respondent®s
right to appear and to be heard either 1in person or by attorney. If,
after the hearing, the superior court finds that the petitioner has been
subjected to domestic violence by the respondent, the superior court may
issue any of the orders for relief described in (a) of this section or
any other order the superior court determines to be necessary for the
protection of the health, safety and welfare of the petitioner or of a
minor child 1in the care of the petitioner.

(c) The superior court or a district judge or magistrate may 1issue
a temporary order without following the notice and hearing requirements
of.(b) of this section if (1) the petitioner demonstrates a substantial
likelihood of immediate danger from the respondent to the health, safety
or welfare of the petitioner or of a minor child in the care of the
petitioner; and (2) the court or district judge or magistrate determines
that the order 1is necessary to protect the petitioner or a minor child
in the care of the petitioner. Immediately after issuing a temporary
order under this subsection or upon receiving notice of an order issued
by a district judge or magistrate under this subsection, the superior
loi.rt shall notify the respondent and give the respondent an opportunity
to be heard an soon as possible, but in no event later than 10 days,
a::or the order is issued on the question of continuing the tcmporary
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(d) Relief granted by a superior court under this section shall be
for a fixed period of time not to exceed 45 days; however, upon motion
by the petitioner and after hearing, the superior court may issue an
order for an additional period of time as it considers necessary to
protect the petitioner from domestic violence. The superior court may

modify 1its order at any time upon petition of either party.

(e) Proceedings under this section do not preclude anyother
available civil or criminal remedies.
Sec. 09.55.665. FORMS FOR FILING PETITION. The Alaska court

system, in cooperation with interested persons and organizations, shall
prepare forms and instructions for the use of persons seeking an order
for relief under AS 09.55.660, 1including forms for waiving filing fee9
on the basis of indigency. The forms shall conform to the requirements
of AS 09.55.660 and the Alaska Rules of Civil Procedure, except that
information on the forms may be filled in by legible handwriting. The
office of the clerk of each superior court shall make the forms and
instructions available to the public.

Sec. 09.55.670. NOTIFICATION TO LAW ENFORCEMENT AGENCIES. If a
superior court, district judge or magistrate issues an order described
in AS 09.55.660(a)(1), (2) or (3), the superior court, district judge or
magistrate shall transmit a copy of the order to the appropriate local
law enforcement agency. Law enforcement agencies shall establish pro—
cedures adequate to inform their peace officers of the existence and
lewis or orders transmitted to the law enforcement agencies under this
section. Peace officers shall use every reasonable means to enforce the
orders.

Sec. 09.55.680. TRAINING OF PEACE OFFICERS. Lew enforcement

agi-icics shall establish training procedures for peace officers, or
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shall 1include training 1in existing training procedures for peace offi—
cers, which acquaint peace officers with the rights of the victim of

domestic violence, the types of orders which may be issued under AS 09.-
55.660, and techniques for handling incidents of domestic violence whic.",

promote the safety of the victim and reduce the likelihood of recur—

rence . fin 1"otC"DnoOfi-P
A <
Sec. 09.55.690. CRIMINAL PENALTIES, (@) “Violation of an order

described in AS 09.55.660(a)(1), (2) or (3) is a,misdemeanor.
C/ACS 6
Uy- Lmp-r-isonTirentr-fm— up"-tcr*60“days-F or-by-a-£ine-of-up~to- $ X
.borh. A second violation of an order described in AS 09.55.660(a)(1),
(2) or (3) is punishable by no- les.s_than-. three days--amorisonnerrt-r . C
$<?C  rH"Rr ifh t A X(r.t- iSC TL-vTf iE>.
(b) A peace officer shall.arrest and detain a person found by the
rrw,tk r/i/ww»>of HS ff-SK.0SO0j -
peace officer to be 1in violation of an order described in AS 09.55.660-
(a)(1), (2) or (@3) if the order 1is in full force and effect.
Sec. 09.55.700. DEFINITIONS. For the purposes of AS 09.55.650 -
09.55.700,
(D) "domestic violence" means the intentional perpetration of
any of the following acts by a person against a household member, a
spouse, former spouse, or blood relative of the person:
(A) attempting to cause or causing physical harm to the
otherperson or to a minor child in the care of the other person;
(B) placing the other person or a minor child in the
care ofthe other person in fear of imminent serious physical harm;
©) causing the other person to engage involuntarily 1in
sexual relations by force, threat of force or duress;

(2) “"facility offering shelter to victims of domestic vio—

lence™ 1includes facilities offering programs which provide emergency or
chorr-term lodging cr housing for adults who are victims of domestic

violence and their children.
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Sec. 2. AS 18.55.330 is amended to read:

Sec. 18.55.330. PREFERENCE TO VETERANS AND TO VICTIMS OF DOMESTIC
VIOLENCE. (ﬂ_ The authority shall initially offer 50 per cent of the
dwelling units 1in a housing project for rent or sale to veterans. The

offer shall be by publication of reasonable notice in a newspaper cir—

culated in the area 1in which the housing project is located. The autho-—

rity shall set aside these units for rental or sale to veterans for at
least 30 days following first publication of thenotice before making
them available to other residents. If, after an additional 30 days a
unit remains unassigned, the authority may rent or sell it to any person
in the state, provided that victims of domestic violence who move from
their homes to avoid further domestic violence [RESIDENTS] have first
preference nnd_ other residents have second preference.

(b Victims of domestic violence who move from their homes to
avoid further_domestic violence have first preference for dwelling units
in a housing project not set aside for veterans under (a) of this sec-
~OTK

(c) The authority shall adopt regulations in accordance with the
Admi n_istrat ive Procedure Act (AS 44.62) to implement the preference in
this section for victims of domestic violence. The regulations shall
i_ncl udo criteria for determining when a person is d victim of domestic
violence based upon the criteria jln AS 09.55.650 - 09.55.700.

Sec. 3. AS 22.15,100 1is amended by adding a new paragraph to read:

(©)) to issue a temporary order 1in domestic violence
provided in AS 09.55.660(c); the district judge or magistrate shall
notify the superior court immediately upon issuance of the temporary
order.

Sec. A. Section 1 of this Act has the effect of amending Rule 3, Alaska

s of Civil Procedure, by allowing courts to proceed upon the filing of a

cases



1 jpetition rather than a complaint, and Rule 76, Alaska Rules of Civil Pro—
7 cedure, by allowing the courts to accept for filing petitions which are hand-
3 lwritten in part. Section 1 of this Act also has the effect of amending Rule

4 165, Alaska Rules of Civil Procedure, by establishing an alternate procedure

0 'for obtaining orders for relief from domestic violence.
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Introduced: 2/2/79
Referred: Judiciary and
m Finance

BY ZIEGLER, BRADLEY, MELAND, RODEY
STIMSON AND STURGULEWSKI

IN THE SENATE

SENATE BILL NO. 104 am

IN THE LEGISLATURE OF THE STATE OF ALASKA

ELEVENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act establishing the court of appeals; and pro-—

BE

viding for an effective date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 22 is amended by adding a new chapter to read:

J

CHAPTER 07. THE COURT OF APPEALS,

Sec. 22.07.010. ESTABLISHMENT. There is established the court of

\/ appeals, consisting of three judges.

" Sec. 22.07.020. JURISDICTION. (@) The court of appeals has
appellate jurisdiction in actions and proceedings commenced inthe
superior court involving:

criminal prosecution;
st-conviction relief;
(3) waiver of chlilldrenksecoburt Rjurisdiction over -r 0
VoTtom * 7 <KIvFA %

under AS 47.10; M (i"

(4) extradition;

(5) habeas corpus;

(6) revocation of probation orparole;

(7) bail; and
y\O appeal to the superior court from a decision of an
administrative agency.

(b) The court of appeals has appellate jurisdiction in all actions
and proceedings commenced in the district court and may, 1iIn its discre—
tion, remand a district court matter to the superior court for a trial
de novo in whole or 1in part.

-1 SB 104 am
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” (c) The court of appeals may 1issue injunctions, writs and all
pther process necessary for the complete exercise of its jurisdiction.

(d) The court of appeals has jurisdiction to hear appeals of
sentences of imprisonment imposed by the superior court or the district
court on the grounds that the sentence 1is excessive or too lenient and,
in the exercise of this jurisdiction, may modify the sentence as pro—
vided by law and the state constitution.

(e) An appeal to the court of appeals 1is a matter of right in all
actions and proceedings within its jurisdiction, except that

(1) there 1is no right of appeal to the court of appeals in a
case for which direct review by the supreme court has been provided by
rule; and

(2) the state has no right of appeal in criminal cases except
to test the sufficiency ef the indictment @& information ®& t® appeal a
sentence on the ground it is tuO lenient under (d) of this section.

Sec. 22.07.030. REVIEW BY SUPREME COURT. A party may apply t« the
supreme court for review of a final decision of the court of appeals 1in
accordance with AS 22.05.010 and rules adopted by the supreme court. In
this section, "final decision" means a decision or order other than a
dismissal by consent of all parties that cl®ses a matter in the court of
appeals.

Sec. 22.07.040. QUALIFICATIONS OF JUDGES. A judge of the court of
appeals shall be a citizen of the United States and of the state, a
resident of the state for three years immediately preceding his appoint—
ment, have been engaged for not less than eight years immediately pre—
ceding his appointment 1in the active practice of law, and at the time of

appointment be licensed to practice law in the state. For purposes of
this section, the active practice of law shall be the same as defined

for the justices of the supreme court in AS 22.05.070.
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Sec. 22.07.050. OATH OF OFFICE. Each judge of the court of
appeals, upon entering office, shall take and subscribe to an oath of
office required of all officers under the constitution and such further
oath or affirmation as may be prescribed by law,

Sec. 22.07.060. APPROVAL OR REJECTION. Each judge of the court of
appeals is subject to approval or rejection as provided in the Alaska
Election Code (AS 15). The judicial council shall concvict an evaluation
of each judge before his retention election and shall provide to the
public information about the judge and may provide a recommendation
regarding his retention or rejection. The information and any recommen—
dation shall be made public at least 30 days before the election. The
judicial council shall also provide the information and any recommenda—
tion to the office of the lieutenant governor 1in time for publication in
the election pamphlet under AS 15.57.025. IT a majority of those voting
on th question rejects the candidacy of a judge, he may not for a
period of four years thereafter be appointed to fill a vacancy in the
supreme court, the court of appeals, or the superior court of the state.

Sec. 22.07.070. VACANCIES. (@) The governor shall fill a vacancy
or appoint a successor to fill an impending vacancy in the office of
judge of the court of appeals within 45 days after receiving nominations
from the judicial council, by appointing one of two or more persons
nominated by the council for each actual or impending vacancy. An
appointment to fill an Impending vacancy becomes effective upon the
actual occurrence of the vacancy.

(b) The office of a judge of the court of appeals becomes vacant
90 days after the election at which he is rejected by a majority of
those voting on the question or for which he fails to file his declara—
tion of candidacy to succeed himself. Upon the occurrence of (1) an
actual vacancy) (2) the certification of rejection following an elec-
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tion; or (3) the failure of a judge to file a declaration of candidacy
to succeed himself, the judicial council shall meet within 45 days and
submit to the governor the names of two or more persons qualified for
the judicial office; however, the 45-day period may be extended by the
judicial council with the concurrence of the supreme court. In the
event of an impending vacancy other than by reason of rejection or
failure to file a declaration of candidacy, the judicial council may
meet at any time within the 90-day period immediately preceding the
effective date of the vacancy an submit to the governor the names of
two or more persons qualified for the judicial office.

Sec. 22.07.080. RESTRICTIONS. A judge of the court of appeals
while holding office may not practice law, or engage 1in the conduct of
any other profession, vocation or business for profit or compensation,
which conduct would interfere with his performance of his judicial
duties, nor may he hold office in a political party, or hold any other
office or position of profit under the United States, the state or its
political subdivisions. A judge of the court of appeals filing for
another elective public office forfeits his judicial position.

Sec. 22.07.090. COMPENSATION. (a) Each judge oE the court of
appeals 1is entitled to receive annual compensation prescribed in accor—
dance with AS 39.23. The compensation of a judge may not be diminished
during his term of office, unless by general law applying to all
salaried officers of the state.

(b) A salary warrant may not be issued to a judge of the court
appeals until he has filed with the state officer designated to issue
salary warrants an affidavit <hat no matter referred to the judge for

opinion or decision has been incompleted or undecided by him for a

period of more than six months.
I Sec. 22.07.100. PROCESS. Process of the court of appeals shall be
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in the name of the State of Alaska, signed by the clerk of the court or
his deputy, dated when issued, sealed with the seal of court, and made
returnable according to rule prescribed by the supreme court.
Sec. 2. AS 22.05.010 is repealed and re-enacted to read:

Sec. 22.05.010. JURISDICTION. (a) The supreme court has final
appellate jurisdiction in all actions and proceedings.

(b) Appeal to the supreme court is a matter of right only in those
actions and proceedings from which there is no right of appeal to the
court of appeals under AS 22.07.020.

(c) The supreme court may in its discretion review a final deci—
sion of the court of appeals on its own motion or on application of a
party under AS 22.07.030.

(d) The supreme court may 1issue injunctions, writs and all other\i”®
process necessary to the complete exercise of its jurisdiction.

Sec. 3. AS 22.05 is amended by adding a new section to read:

Sec. 22.05.015. TRANSFER OF APPELLATE CASES. (a) The supreme
court may transfer to the court of appeals for decision a case pending
before the supremo court if the case 1is within the jurisdiction of the
court of appeals.

(b) The supreme court may take jurisdiction of a case pending
before the court of appeals if the supremo court determines that

(1) the case involves a significant question of law under the

WERY W
Constitution of the United States or of the state or an issue of sub-
stantial public interest that should be determingd by the supreme cour;j
or
(2) the transfer will further the efficient administration of
justice.

(c) The supreme court may provide by rule that review of an appeal
to the superior court from an administrative agency be by the supreme

-5- SB 104 am



court rather than by the court of appeals under AS 22.07.020(8).

(d) A case filed in the supreme court or in the court of appeals
may not be dismissed by one court on the sole ground that it is within
the jurisdiction of the other court. The case shall be transferred to
the proper court,

Sec. 4. AS 22.05.060 is amended to read:

Sec. 22.05.060. SEALS OF COURT. The seal of the supreme court 1is
a vignette of the official flag of the state with the words "Seal of the
Supreme Court of the State of Alaska"™ surrounding the vignette. The
supreme court shall prescribe by rule the seals of court for the court
of appeals and for the superior and district courts.
bee. 5. AS 22.05.100 is amended to read:

Sec. 22.05.100. APPROVAL OR REJECTION. Each supreme court justice
is subject to approval or rejection as provided in the Alaska Election
Code (AS 15.05 - 15.60). The judicial council shall conduct an evalua-—
tion of each justice before his retention election and shall provide to
the public information about that justice and may provide a recommenda—
tion regarding his retention or rejection. Such information and any
recommendation shall be made public at least 30 days before the reten—
tion election. The judicial council shall als.”> provide such information
and any recommendation to the office of the lieutenant governor in time
for publication in the election pamphlet under AS 15.57.025. If a
majority of those voting on the question rejects his candidacy, he shall
not be appointed to fill any vacancy in the supreme court, court of
appeals or superior courts of the state for a period of four years
thereafter.

Sec. 6. AS 22.10.020(a) 1is amended to read:

(a) The superior court is the trial court of general jurisdiction,

with original jurisdiction in all civil and criminal matters, including
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but not limited to probate and guardianship of minors and incompetents.
The jurisdiction of the superior court extends over the whole of the
state. The superior court and its judges may issue injunctions, writs
of review, mandamus, prohibition, habeas corpus and all other writs
necessary or proper to the complete exercise of its jurisdiction. A
writ of habeas corpus may be made returnable before any judge of the
superior court. The superior court has jurisdiction in all matters
appealed to it from an [A SUBORDINATE COURT, OR] administrative agency
when appeal 1is provided by law. Appeals are a matter of right [, BUT NO
APPEAL FROM A SUBORDINATE COURT MAY BE TAKEN BY THE DEFENDANT IN A
CRIMINAL CASE AFTER A PLEA OF GUILTY, EXCEPT ON THE GROUND THAT THE
SENTENCE WAS EXCESSIVE, AS FURTHER PROVIDED BY THIS SECTION. NO APPEAL
MAY BE TAKEN BY THE STATE, EXCEPT TO TEST THE SUFFICIENCY OF AN INDICT—
MENT OR INFORMATION. AN APPEAL TO THE SUPERIOR COURT MAY BE TAKEN ON
THE GROUND THAT A SENTENCE OF IMPRISONMENT OF 180 DAYS OR MORE WAS
EXCESSIVE AND THE SUPERIOR COURT IN THE EXERCISE OF THIS JURISDICTION
HAS THE POWER TO MODIFY THE SENTENCE APPEALED FROM UPWARD OR DOWNWARD].
The hearings on appeal from a final order or judgment of an [A SUBOR—
DINATE COURT OR] administrative agency shall be on the record unless the
super ..or court, 1in its discretion, grants a trial de novo, in whole or
in part.

Sec. 7. AS 22.10.150 is amended to read:

Sec. 22.10.150. APPROVAL OR REJECTION. Each superior court judge
is subject to approval or rejection as provided in the Alaska Election
Code (AS 15.05 - 15.60). The judicial council shall conduct an evalua-—
tion of each judge before his retention election and shall provide to
the public information about the judge and may provide a recommendation
regarding his retention or rejection. Such information and any recom-
mendation shall be made public at least 30 days before the retention
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election. The judicial council shall also provide such information and
any recommendation to the office of the lieutenant governor in time for
publication in the election pamplet under AS 15.57.025. If a majority
of those voting on the question rejects his candidacy, he shall not for
a period of four years thereafter be appointed to fill any vacancy 1in
the supreme court, court of appeals or superior courts of the state.
Sec. 8. AS 22.15.195 is amended to read:

Sec. 22.15.195. APPROVAL OR REJECTION. Each district court judge
is subject to approval or rejection as provided in the Alaska Election
Code (AS 15.05 - 15.60). The judicial council shall conduct an evalua—
tion of each judge before his retention election and shall provide to
the public information about the judge and may provide a recommendation
regarding his retention or rejection. Such information and the recom—
mendation shall be made public at least 30 days before the election.

The judicial council shall also provide such information and any recom—
mendation to the office of the lieutenant governor in time for publica—
tion in the election pamplet under AS 15.57.025. If a majority of those
voting on the question rejects his candidacy, he shall not for a period
of four years thereafter be appointed to fi)l any vacancy in the supreme
court, court of appeals, superior courts or district courts of the
state.

Sec. 9. AS 22.15.240 is amended to read:

Sec. 22,15.240. APPEAL. (a) Either party may appeal a judgment
of the district court in a civil action to the court of appeals [SU-—
PERIOR COURT] when the sum in controversy is not less than $50, or for
the recovery of personal property of the value of not less than $50
exclusive of costs in either case, except when the sum is given by
confession or for want of an answer.

(b) The defendant may appeal a judgment of conviction givren in the
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district court in a criminal action to the court of appeals [SUPERIOR
COURT]. When che judgment is given on a plea of guilty, no appeal may
be taken by the defendant except on the ground that a sentence of im—
prisonment of 45 [180] days or more was excessive; however, the supreme
court by rule may further provide for review of a judgment given on a
plea of guilty. The state has no right of appeal in criminal actions
for which judgment is given in the district courts, except to test the
sufficiency of the information.

(c) An appeal from the district court shall be taken within 30
days from the date of entry of the judgment. All appeals shall be on
the record [UNLESS THE SUPERIOR COURT, IN ITS DISCRETION, GRANTS A TRIAL
DE NOVO, IN WHOLE OR IN PART].

(d) The supreme court shall prescribe further rules for the pro-—
cedure for appeals from district courts.

Sec. 10. AS 22.20.010 is amended to read:

Sec. 22.20.010. JUDICIAL OFFICER DEFINED. The term "judicial
officer"” means a supreme court justice, 1including the chief justice,

a judge of the court of appeals, a judge of the superior court, a dis—
trict judge and a magistrate.
Sec. 11. AS 22.2.0.110 is amended to read:

Sec. 22.20.110. DUTY OF THE COMMISSIONER IN THE COURT OF APPEALS,
THE SUPERIOR COURT AND DISTRICT COURTS. When required by the supreme
court, the commissioner shall serve and execute all process issued by
the court of appeals, the superior court and the district courts, attend
to and wait upon grand and petit juries, maintain order, attend the
sessions of the courts, and exercise the power and perform the duties
concerning all matters within the jurisdiction of the courts as may be
assigned to him. The commissioner 1is the executive officer of the court

of appeals, the superior court and district courts.



1 Sec. 12. AS 22.25.010(g) 1is amended toread:

2 (g) The word "justice"™ means a supreme court justice, and the word
3 "judge," unless the context clearly indicates otherwise, means a judge

4 . of the court of appeals, a superior court judge or district court judge.
5 I Sec. 13. AS 22.30.080(2) 1is amended to read:

6 ) "judge™ means a justice of the supreme court, ajudge of
7 the court of appeals, a judge of the superior court, or a judge ofthe

8 district court who is the subject of aninvestigation or proceeding

9 under sec. 10, art. 1V, Constitution ofthe State of Alaska and this

10 chapter.

It Sec. 14. AS 11.56.900(2) is amended to read:

12 2 "judicial officer"™ means a supreme court justice, iIn—
13 cluding the chief justice, a judge of the court of appeals, a judge of
1 the superior court, a district court judge, or a magistrate;

15 Sec. 15. AS15.15.030(10) is repealed and re-enacted to read:

1G (10) A separate nonpartisan judicial ballot shall be desig-—
17 nated for each judicial district in which a justice or judge is seeking
m to succeed himself. The ballot shall he divided into four parts and

19 each part shall bear a heading indicating the court to which the candi—
20 date is seeking approval. Within each part the question of whether the
2 justice or judge shall be approved or rejected shall be set out in

1. substantially the following manner: (A) "Shall ... ... ....... be re—

23 tained as justice of the supreme court for 10 years?"; (B) "Shall

24 . - . . be retained as judge of the court of appeals for eight years?";
25 () "Shall . .. ... ........ be retained as judge of the superior court for
20 six years?"; or (D) "Shall .. ............... be retained as judge of the

17 district court for four years?"” Provision shall be made for marking

R each question "Yes"™ or "No".

26l Sec. 16. AS 15.35 is amended by adding new sections to read:
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Sec. 15.35.140. APPROVAL OR REJECTION OF A JUDGE OF THE COURT OF
APPEALS. Each judge of the court of appeals shall be subject to
approval or rejection at the first general election held more than three
years after his appointment. If approved, he shall thereafter be sub-—
ject to approval or rejection in a like manner every eighth year.

Sec. 15.35.150. FILING DECLARATION BY JUDGE OF THE COURT OF
APPEALS. Each judge of the court of appeals seeking to succeed himself
in office shall file with the lieutenant governor a declaration of
candidacy not less than 90 days before the date of the general election
at which approval or rejection 1is requisite.

Sec. 15.35.160. REQUIREMENT OF FILING FEF FOR COURT OF APPEALS.

At the time the declaration is filed, each candidate shall pay a filing
fee to the lieutenant governor. The filing fee for a candidate for the
court of appeals is $100.

Sec. 15.35.170. PLACING NAME OF JUDGE OF THE COURT OF APPEALS ON
BALLOT. The lieutenant governor shall place the name of a judge ofthe
court of appeals who has properly filed a declaration of candidacyon
the judicial ballot in each judicial district of the state for the
general election at which approval 1is sought.

Sec. 17. AS 15.57.025 is amended to read;

Sec. 15.57.025. INFORMATION AND RECOMMENDATIONS ON JUDICIAL
OFFICERS. No later than 60 days before the applicable state election,
the judicial council shall file with the lieutenant governor a statement
including information about each supreme court justice, court of appeals
judgc, superior court judge, and district court judge who will be sub-—
ject to a retention election, following the evaluation of each such

justice or judge conducted by the judicial council according to law.
Each such statement may not exceed 300 words.

* Sec. 18. AS 15.57.040(2) is amended to read:
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) judicial officer other than supreme court justice or
court of appeals juCge, $50 each.

Sec. 19. AS 24.55.330(2) 1is amended to read:

(2) "agency" includes a department, office, institution,
corporation, authority, organization, commission, committee, council or
board of a municipality or in the executive, legislative or judicial
branches of the state government, and a department, office, institution,
corporation, authority, organization, commission, committee, council or
board of a municipality or of the state government independent of the
executive, legislative and judicial branches; it also includes an
officer, employee or member of an "agency" acting or purporting to act
in the exercise of his official duties, but does not include the gover —
nor, lieutenant governor, a member of the legislature, justice of the
supreme court, judge of the court of appeals, a superior court judge,
[OH] district court judge, magistrate, member of a city council or
borough assembly, elected city or borough mayor, or a member of an
elected school board;

Sec. 20. AS 39.20.310(1) is amended to read:

(1) members of the state legislature, the governor, the
lieutenant governor, and justices and judges of the supreme and superior
courts and of the court of appeals, but nothing in AS 39.20.220 -
39.20.330 may be construed to diminish the salaries fixed by law for
these officers by reason of absence from duty on account of illness or
otherwise;

Sec. 21. AS 39.23.130(2) 1is amended to read:

(2) "judiciary"™ means justices of the supreme court and

judges of the court of appeals, the superior court and the district

court [THE SUPERIOR AND DISTRICT COURTS].

* Sec. 22. AS 39.35.680(21)(C)(vi) 1is amended to read:



(vi) justices of the supreme court or judges of the
court of appeals or of the superior or district courts of

Alaska;

Sec. 23. AS 39.50.200(2) 1is amended to read:

(2) "judicial officer"” means a person appointed as a justice
to the supreme court or as a judge to the court of appeals, superior
court, district court, or magistrate court.

* Sec. 24. AS 12.55.120(a) is amended to read:

(a) A sentence of imprisonment lawfully imposedbythe superior
court for a term or for aggregate terms of 45 days or more[EXCEEDING
ONE YEAR] may be appealed to the court of appeals [SUPREME COURT] by the
defendant on the ground that the sentence is excessive. By appealing a
sentence under this section, the defendant waives the right to plead
that by a revision of the sentence resulting from the appeal he has been
twice placed in jeopardy for the same offense.

* Sec. 25. AS 12.55.120(b) is amended to read:

(b) A sentence of imprisonment lawfully imposed by the superior
court may be appealed to the court of appeals [SUPREME COURT] by the
state on the ground that the sentence 1is too lenient; however, when a
sentence is appealed by the state and the defendant has not appealed the

sentence, the court is not authorized to increase the sentence but may

express 1its approval or disapproval of the sentence and its reasons in a
written opinion.

* Sec. 26. A judge of the court of appeals 1is entitled to receive annual
compensation equal to 95 per cent of the annual compensation of a supreme
court justice, payable in equal monthly installments, from the date upon
which he takes office until superseded by payment of compensation resulting
from the first salary recommendations made under AS 39.23 for judges of the

court of appeals.
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¥ sec. 27. Notwithstanding the effective date of this Act, operations of

the court of appeals shall commence on a date determined by the supreme court
after all judges of the court of appeals have taken office.

* Sec. 28. The superior court has concurrent appellate jurisdiction with
the court of appeals in actions and proceedings commenced in the district

court and filed in the superior court before the date on which operations of
the court of appeals commence. The supreme court may transfer to the court
of appeals an appellate matter involving an action or proceeding commenced 1in
the district court which is pending in the superior court on the date on
which operations of the court of appeals commence, including a matter filed
before the effective date of this Act. An appellate matter not so trans-—
ferred shall be decided by the superior court. Before commencement of opera—
tions in the court of appeals, a decision of the superior court under this
section may be appealed to the supreme court and thereafter to the court of
appeals.

¥ Sec. 29. The supreme court may transfer to the court of appeals any
matter within the jurisdiction of the court of appeals which 1is pending in
the supreme court on the date on which operations of the court of appeals
commence, including matters filed in the supreme court before the effective
date of this Act.

* Sec. 30. It is the intent of the legislature that the court of appeals
commence operations as soon as possible after the effective date of this Act.
The administrative director of courts shall immediately take necessary action
to provide suitable facilities for the court of appeals. When advised by the
supreme court, the judicial council shall meet and submit nominations to the
governor for all initial vacancies for judge of the court of appeals.

* Sec. 31. Section 14 of this Act takes effect January 1, 1980. The

remainder of this Act takes effect July 1, 1979.
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Introduced: 3/14/79
Referred: Judiciary

BY MALONE,ANDERSON,COTTEN,
DUNCAN,HAYES MEEKINS ,MILLER,
PARR,ROGERS.SCHAEFFER AND
THE HOUSE GARDINER
HOUSE BILL No. 392
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to domestic violence; and amending
Rules 3, 65, and 76, Rules of Civil Procedure."
BE IT ENACTEDBY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1.AS 09.55 is amended by adding new sections to read:
h SX ARTICLE 9. DOMESTIC VIOLENCE.
k~A/ L,y Sec. 09.55.650. DUTIES OF PEACE OFFICERS. (a) If a peace officer
has reason to believe that an adult or an emancipated minor 1is a victinm
of domestic violence, the officer shall use all reasonable means to
prevent further domestic violence and to assure the safety of the
victim, including

(D) remaining on the scene of the domestic violence as long
as there would be a danger to the physical safety of the victim without
the presence of the peace officer;

(2) assisting the victim in obtaining emergency medical
treatment if necessitated by an assault, including transportation to the
emergency room of the nearest hospital or to the nearest health
provider;

(3) assisting the victim in removing to a safe place nearby,
or to the nearest facility offering shelter to victims of domestic
violence;

(4) giving the victim immediate notice of rights provided
under this section and of the existence of the nearest facility offering
shelter to victims of domestic violence; J}

(5) arresting the assailant

-1- HB 392
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(A) if the peace officer has reasonable cause to believe
that the assailant has committed domestic violence which is a
felony,
(B) if domestic violence which is a misdemeanor is
committed in his presence, or
(C) under the circumstances set out in AS 12.25.030(b).
(b) The notice required in (a)(4) of this section includes the
following written statement which the peace officer shall read and give
to the victinm:
U t
"As a victim of domestic violence you have the right
under law to demand that the officer present do the following
things: 4
(1) stay as long as needed to make sure that you are safe;
(2) take you to the nearest hospital or health provider
if you need medical carej
3) take you to a place nearby where you will be safe if
you want to leave herej(and)
4 tell you how to contact the nearest organization that
offers aid cr shelter to victims of domestic violence.
i You have the right to ask the court to issue an order to
do any or all of the following things:
(1) order your attacker to stop hurting or threatening
you or your children;
(2) order yourattacker to get out of the house;
A) order yourattacker not to communicate with you
in any way;
(4) give you temporary custody of your children;
k) order yourattacker to pay for your costs which

result from the attack, including medical and moving costs,



loss of earnings or support, or other costs for injuries you

or your children received.
If your attacker does not obey a court order to get out

of the house or to leave you alone, your attacker can be

arrested immediately. To get a court order contact the

superior court in (name of place) and they will help you.

You must do this within 10 days.To get an order quickly

in an emergency, you may also contact the district court

in (name of place) or (name of magistrate).

The court order 1is designed to protect you. You also

have the right to file a criminal complaint against your

attacker.”

(c) If the victim does not understand English, the officer shall
make reasonable efforts to explain the rights provided in this section
in a language the victim understands.

Sec. 09.55.660. ORDER FOR RELIEF. (a) A victim of domestic
violence who is an adult or an emancipated minor may, within 10 days of
the act of domestic violence, petitiona superior court or, If the
circumstances described in (c) of this section exist, petition adis—
trict judge or magistrate under (c) of this section for an order

(1) restraining the assailant from subjecting the petitioner
to domestic violence;

(2) directing the assailant to vacate the home of the peti—
tioner j

3) restraining the assailant from contacting the petitioner!

(4) directing the assailant to pay support for the petitioner
or for the minor children in the care of the petitioner if there 1is an

independent legal obligation of the assailant to support the petitioner

or the childrenj



(5) awarding temporary custody of a minor child to the peti-
tioner;

(6) directing the assailant to pay the petitioner for losses
suffered as a result of the domestic violence, including medical and
moving expenses, loss of earnings or support, and other out-of-pocket
losses resulting from injuries sustained.

(b) Upon receiving a petition under (a) of this section, the
superior court shall schedule a hearing and shall provide at least three
j~days notice to the respondent of the hearing and of the respondent®s
right to appear and to be heard either in person or by attorney. If,
after the hearing, the superior court finds that the petitioner has been
subjected to domestic violence by the respondent, the superior court may
issue any of the orders for relief described in (&) of this section or
any other order the superior court determines to be necessary for the
protection of the health, safety and welfare of the petitioner or of a
minor child in the care of the petitioner.
(c) The superior court or a district judge or magistrate may issue
a temporary order without following the notice and hearing requirements
of (b) of this section if (1) the petitioner demonstrates a substantial
likelithood of Immediate danger from the respondent to the health, safety
or welfare of the petitioner or of a minor child in the care of the
petitioner; and (2) the court or district judge or magistrate determines
that the order is necessary to protect the petitioner or a minor child
in the care of the petitioner. Immediately after issuing a temporary
order under this subsection or upon receiving notice of an order issued
by a district judge or magistrate under this subsection, the superior
court shall notify the respondent and give the respondent an opportunity
to be heard as soon as possible, but in no event later than 10 days,
after the order is issued on the question of continuing the temporary



order.

(d) Relief granted by a superior court under this section shall be
for a fixed period of time not to exceed 45 days; however, upon motion
by the petitioner and after hearing, the superior court may issue an
order for an additional period of time as it considers necessary to
protect the petitioner from domestic violence. The superior court may
modify its order at any time upon petition of either party.

(e) Proceedings under this section do not preclude any other
available civil or criminal remedies.

Sec. 09.55.665. FORMS FOR FILING PETITION. The Alaska court
system, in cooperation with interested persons and organizations, shall
prepare forms and instructions for the use of persons seeking an order
for relief under AS 09.55.660, including forms for waiving filing fees
on the basis of indigency. The forms shall conform to the requirements
of AS 09.55.660 and the Alaska Rules of Civil Procedure, except th |j
information on the forms may be filled in by legible handwriting. The
office of the clerk of each superior court shall make the forma and
instructions available to the public.

Sec. 09.55.670. NOTIFICATION TO LAW ENFORCEMENT AGENCIES. If a
superior court, district ,ludge or magistrate issues an order described
in AS 09.55.660(a)(l), (2) 03 (3), the superior court, district judge or
magistrate shall transmit a copy of the order to the appropriate local
law enforcement agency. Law enforcement agencies shall establish pro-
cedures adequate to inform their peace officers of the existence and
terms of orders transmitted to the law enforcement agencies under this
section. Peace officers shall use every reasonable means to enforce the
orders.

Sec. 09.55.680. TRAINING OF PEACE OFFICERS. Law enforcement
agencies shall establish training procedures for peace officers, or



shall include training in existing training procedures for peace offi-
cers, which acquaint peace officers with the rights of the victim of
domestic violence, the types of orders which may be issued under AS 09.-
55.660, and techniques for handling incidents of domestic violence which
promote the safety of the victim and reduce the likelihood of recur-
rence .

Sec. 09.55.690. CRIMINAL PENALTIES. (a) Violation of an order
described in AS 09.55.660(a)(Ll), (2) or (3) is a misdemeanor punishable
by imprisonment for up to 60 days, or by a fine of up to $500, or by
both. A second violation of an order describedin AS 09.55.660(a)(1),

(2) or (3) is punishable by no less than three days imprisonment.

(b) A peace officer shall arrest and detain a person found by the
peace officer to be in violation of an order described in AS 09.55.660-
(a)(L1), (2) or (3) if the order is in full force and effect.

Sec. 09.55.700. DEFINITIONS. For the purposes of AS 09.55.650 -
09.55.700,

(1) "domestic violence" means the intentional perpetration of
any of the following acts by a person against ahousehold member, a
spouse, former spouse, or blood relative of the person:
(A) attempting to cause or causing physical harm to the
otherperson or to a minor childin the care of the other person:
AB) placing the otherperson or aminor child in the

care ofthe other person in fear of imminent serious physical harm;

(C) causing the otherpersonto engage involuntarily in
sexual relations by force, threat, of force or duress;
(2> “facility offering shelter to victims of domestic vio-

lence" includes facilities offering programs which provide emergency or
short-term lodging or housing for adults who are victims of domestic
violence and their children.



* Sec. 2. AS 10.55.330 is amended to read:

Sec. 18.55.330. PREFERENCE TO VETERANS AND TO VICTIMS OF DOMESTIC
VIOLENCE, (a) The authority shall initially offer 50 per cent of the
dwelling units in a housing project for rent or sale to veterans. The
offer shall he by publication of reasonahble notice in a newspaper cir-
culated in the area in which the housing project is located. The autho-
rity shall set aside these units for rental or sale to veterans for at
least 30 days followingfirst publication of the notice before making
them available to other residents.If, after anadditional 30 days a
unit remains unassigned, the authority may rent or sell it to any person
in the state, provided that victims of domestic violence who move from
their homes to avoid further domestic violence [RESIDENTS] have first
preference and other residents have second preference.

(b) Victims of domestic violence who move from their nomes to
avoid further domestic violence have first preference for dwelling units
in a housing project not set aside for vrferans under (a) of this sec-
tion,

(c) The authority shall adopt regulations in accordance with the
Administrative Procedure Act (AS 44.62) to implement the preference in
this section for victims of domestic violence. The regulations shall
include criteria for determining when a person is a victim of domestic
violence based upon the criteria inAS 09.55.650 - 09.55.700.

* Sec. 3. AS 22.15.100 is amended by adding a newparagraph to read:

(9) to issue a temporary order in domestic violence cases as
provided in AS 09.55.660(c)} the district judge or magistrate shall
notify the superior court immediately upon issuance of the temporary
order.

* Sec. 4. Section 1 of this Act has the effect of amending Rule 3, Alaska
Rules of Civil Procedure, by allowing courts to proceed upon the filing of a
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I petition rather than a complaint, and Rule 76, Alaska Rules of Civil Pro-
2 cedure, by allowing the courts to accept for filing petitions which are hand-
3 written in part. Section 1 of this Act also has the effect of amending Rule
4 65, Alaska Rules of Civil Prucedure, by establishing an alternate procedure
5 for obtaining orders for relief from domestic violence.
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passes state Hous

The Associated Press )
JUNEAU — A wide-ranging
bill dealing with domestic Vvio-
lence is on its way to the
Senate after receiving unani-
mous House approval. _

The bill, KB392, was intro-
duced by the House Judiciary
Commitiee after a series of
hearings around the state dur-
ing the summer accordlan_to
Rep. Charlie Parr, D-Fair-
banks, the committee chair-
man. _

“There’s no question as to
the size of the problem,” Parr
said before the House voted on
Wednesday. He said four other
states have passed similar leg-
islation and that while he did
not know if it is the answer to
wife-heating and other violence
in the homé, he thought Alaska
should give ita try.

The measure oqutlines steps
ﬁollce must take if called to_a
ome hecause of domestic vio-
lence,. provides for a Miranda-
like list of nghts that victims
have and tha

ual activity without consent as
?omesnc violence under the
aw.

In addition, the measure re-
quires public housing authori-
give preference to do-

ties to N
mestic Violence victims who

otherwise mee[_criteria for oc-

cupylngf_dwel ings. Veterans
have a Tirs
er, underexisting law.

The Dill would require a
police officer to remain at the
scene of domestic violence as
long as he believes the victim
is_in physical danger. A police
officer would also™ be required

: police must ad-
vise them of, and includes sex-

t preference, howev-

LT e

€

to take the victim to a doctor or
hospital for medical treatment
If needed, and to a shelter or
other safety.

Those provisions are_among
the list of rights which the
officer must provide the victim.
In addition, the officer may
arrest the offender without a
warrant.

The Dill also provides for a
court to order the attacker to
leave the home or otherwise
restrain the perpetrator from
attacks.

“Domestic violence” under
the bill includes the attempt or
actual action to cause physical
harm, Pla_cmg_the victim_in
fear of imminent physical
harm, and causm? the victim
to en[qa e without consent in
sexualrélations.

%



™ ?ﬁ@é Taking care of
m ISR *™t0 gomestic violence
p ffip 0B] S

by Phyllis Schlafly
il T O

THE DOMESTIC VIOLENCE
and'Prevention Services Act (H.R.
2977) passed the House with very lit—
tle opposition in December, but is
producing accelerating controversy
in the Senate where the Child and
:Human Development subcommittee
has scheduled hearings in March.

coalition of church groups
“charges that the bill will enable the
"feileral Health and Welfare Depart-
ment (HW) eventually to intervene
directly in family disputes.

One would think that the federal
bureaucrats would be involved in
enough disputes, both foreign and do-
mestic, that they would be loath to
"8l Tn the middie of fights between
; husbands and wives. But the natural
growth impetus of the federal bu-
reaucracy is always to look for more
problems to solve, so that more tax
funds can be appropriated, more fed-
eral employees hired and more con-
tkJl exerted over our lives.

The bill would authorize $66 mil-
"Tibn for shelters for abused spouses
WId set up a national clearinghouse
on domestic violence to make re-
commendations to Congress on mat-
ters which may affect victims of do-
mestic violence. It can l)e reliably
predicted that the first batch of re-
commendations will be to appropri-
ate-more tax funds for the newly
hired bureaucrats trying to cope
with the problems.

' oThe bill would authorize the HW
secretary to appoint a coordinator of
ttnyprogram who would operute the
nutionul clearinghouse on domestic
violence, develop a national media
campaign to advertise federal ser—
vices, and make more recommenda-
tions to Congress. The HW secretary
i'Vill award state grants of up to
$150,000 each to support, establish
and expand state programs under
_federal guidelines.

THE DEFINITION of ""domestic
vTblence™ in the bill is "any act of
;threatened act of violence, including
any forceful detention of an indi-
vidual which results or threatens to
result in physical injury, and is com-
mitteed by a person 18years or older
against another such person to
whom such person is or was related,

or by a person of any age against an-
other person with whom such person
is residing in a relationship of hus-
band and wife.”

More than half the states have
civil and criminal laws addressing
the particular issue of domestic vio—
lence, and about half the states al-
ready have in operation some sort of
shelters or services for domestic vio—
lence victims.

There is no evidence for the prop-
osition that the federal bureaucracy
is better able to cope with the prob-
lem of husbands beating wives than
local law enforcement and local pub-
lic and private charitable institu-
tions. There is nothing in the bill to
support the hope that it can shield
even one wife from a violent hus-
band.

Under questioning, many of the
experts in domestic violence con-
cede that the principal problem in
domestic violence is alcohol, with
other drugs close behind. They also
concede that most wives who are
beaten by their husbands return to
them after Rand R at a shelter, and
(hat a large percentage of wives re—
turn repeatedly.

A CONSULTATION sponsors by
the U.S. Commission on Civil Rights,
called “ Battered Women: Issues of
Public Policy,” however, came up
with u "cause" which sounds more
like a product of ideology than of in-
vestigation: "the Institution of mar-
riage itself and the way in which
women und men are socialized to act
out dominant-submissive roles that
in and of themselves invite abuse."

The domestic violence bill is
more than just another request to
spend more of our tax dollars which
should be defeated becuuse it is un—
necessary, untimely, Impractical, in—
flationary, and I>eyond the compe-
tence of the federal government. It
is yet another bill which sharpens the
focus between those who believe in
the continued vitality of the tradi-
tional family and those who believe
Its stereotypes are obsolete and
should be restructured by an all-wise
and all-powerful federal govern-
ment.
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Alaska's high Incidence of rape and
violence against Native women is a
major concern of the Alaska Com-
mission on the Status of Women,
Barbara Schuhmann, Fairbanks
representative on the commission, said
at a recent meeting of business women.

According to a recent commission
subcommitee report, Alaska has the
fourth highest rape rate in the country,
and there is overwhelming evidence of
violence in the home.

As a result, Schuhmann urged sup-
port of a bill introduced in the state
House.

Schuhmann recently spoke to a group
of about 35women attending a political
action conference sponsored by the
Alaska Federation of Business and
Professional Women’s Clubs, District 3

Schuhmann said she backs H.B. 32
which provides for additional training
for police officers in domestic violence
situations, a more accessible
restraining order and housing for
domestic violence victims.

Violence against women is par-
ticularly hard to handle In Bush com-
munities where there is little police
protection and because of the isolation,
she said.

CETA workers now act as constables
in these contmunlties but as temporary
peace officers who are usually related
to many villagers, they arc often
reluctant to make arrests.

Under the proposed bill, officers
would advise the victim of his or her
rights, stay with them as long as

necessary and make an arrest under
probable cause of a misdemeanor. At
present, arrests can only be made if the
crime is witnessed by the officer.

Another proposal of the bill is to
create restraining orders which can be
filled out by the victim and executed by
ajudge, magistrate or constable, and to
make violation of such an order a
misdemeanor.

Schuhmann said it Is now difficult to
obtaining a restraining order because
the victim must come to Fairbanks and
then hire an attorney to execute the
legal action. A violation of the order
often brings no more than a contempt of
court charge, Schuhmann said.

Violence in the home often leads to or
includes child abuse. Current studies
suggest that an abused child will often
become an abusing parent, Schuhmann
said. The commission hopes that by
correcting the violence problem, child
abuse will be alleviated.

Schuhmann also urged conferees to
pay attention to other current women's
issues such as:

e The displaced homemaker bill,
which would provide funding at a local
level for existing organizations to aid
the displaced homemaker.

e Equal training at schools and
vocational centers for men and women
to create equal employment op-
portunity for gas pipeline construction.

< Provisions to ensure that women
arc given their fair share of the state
natural resources wealth.

» Prohibiting official travel of state
officials to states that have not ratified
the Equal Rights Amendment.



Wife beaters face jalil under

News-Miner Bureau

JUNEAU—Husbands who beat their
wives may face stiff new penalties,
including mandatory time in jail for a
second violation, if a proposed bill
passes the Legislature.

The bill cleared its first hurdle
Wednesday night when the House
Judiciary Committee passed its own
substitute for House Bill 392.

This legislation would strengthen and
broaden both the authority peace of-
ficers have in handling incidents of
domestic violence and in assuring
protection to victims.

Alaska's new criminal code took
effect at the beginning of the year, and
under that code, officers for the first
time were given authority to arrest
assailants upon reasonable belief that
assault in the third degree had been
committed.

Previously, officers could make such
an arrest only if they actually wit-
nessed the assault. But HB 392, as the
committee has amended it. would
broaden the authority even more.

The bill would allow officers to arrest
assailants for violating court orders
restraining their contact with the
victim.

It also would mandate that a second
offender spend no less than 72 con-
secutive hours in jail, with no provision
for probation, parole or suspension of
sentence.

Other highlights ol the bill are:

e The victim may request an officer
to remain on the scene if he or she feels
in danger.

« Officers may take the victim to the
nearest emergency room or health care
facility, if necessary, and help the
victim move to a shelter or place of
safety.

e Victims, both adults and eman-
cipated minors, will be able to go to
court to get a temporary restraining
order against an assailant, with the
court providing understandable forms
and instructions for the victim to
complete.

 Assailants can be ordered by the
court to refrain from all contact with
the victim, and to pay medical and
moving expenses and child support.

But the committee changed all
wording from a mandatory ‘‘shall”
arrest to “may" arrest, after a State
Trooper official had testified earlier
over concern that the mandatory arrest
could leave officers liable for false
arrest.

The House Judiciary Committee is
chaired by Charlie Parr, D-Falrbanks,
and Fred Brown. D-Fairbanks, is
among the committee members.
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IN THE HOUSE
HOUSE BILL NO. 392
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to domestic violence; and amending
Rules 3, 65, and 76, Rules of Civil Procedure."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 09.55 is amended by adding new sections to read:
ARTICLE 9. DOMESTIC VIOLENCE
Sec. 09.55.650. DUTIES OF PEACE OFFICERS./ (a) If a peace officer
has reason to believe that an adult or aniemancipate®jminor is a victim
of domestic vToT”nce7 EHe® officer shall use*alJ*r"easonaThle means to
prevent further domestic violence and to assure the safety of the
victim, including

(L) remaining on the scene of the domestic violence as long
as there would be a danger to the physical safety of the victim without
the presence of the peace officer;

(2) assisting the victim in obtaining emergency medical
treatment if necessitated by an assault, including transportation to the
emergency room of the nearest hospital or to the nearest health
provider;

(3) assisting the victim in removing to a safe place nearby,
or to the nearest facilicy offering shelter to victims of domestic
violence:

(4) giving the victim immediate notice of rights provided
under this section and of the existence of the nearest facility offering
shelter to victims of domestic violence;

(5) arresting the assailant
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(A) if the peace officer has reasonable cause to believe
that theassailant has committed domestic violence which is a
felony,
(B) if domestic violence which is a misdemeanor is
committed in his presence, or
(C) under the circumstances set out in AS 12.25.030(b).
(b)  Thenotice required in (a)(4) of this section includes the
following written statement which the peace officer shall read and give
to the victim:
"As a victim of domestic violence you have the right
under law to demAhd that the officer present do the following
things: A
(1) stay as long as needed to make sure that you are safej
(2) take you to the nearest hospital or health provider
if yoy need medical®pare;
JAtake you to a place nearby where you will be 6afe if
you want to leave here; and
(4) tell you how to contact the nearest organization that
offers aid or shelter to victims of domestic violence.
You have the right to ask the court to issue an order to
do any or all of the following “things:
(1) I order yAUr attacker to stop hurting or threatening
you orfour~cfiTldrenij
(2) order your attacker to get out of the house;
(3) order your attacker not to cpmmunicate with you
in any way> £ st '
(4) [give you temporary custody of your Ahildrenj®
(5) order your attacker to pay for j our* costs which
result from the attack, including medical and moving costs,



/UM? v

loss of earnings or support, or other costs for injuries you
or your children received.
['f your attacker does not obey a court order to get out
of the house or to leave you alone, your attacker can be
arrested immedistely. To get a court order contact the EEM-PK
superior court in (name of place) and they will help you. p!
You must do this within 10 days. To get an order quickly
in an emergency, you may also contact the district court
in (name of place) or (name of magistrate).
The court order is designed to protect youa ~~You also
have the right to file a criminal complaint against your
attacker."
(c) If the victim does not understand English, the officer shall ]
make reasonable efforts to explain the rights provided in this section
in a language the victim understands. V/ATARTehs
Sec. 09.55.660. ORDER FOR RELIEF. (a) A victim of domestic//'**
violence who is an adult~~or an flomanclpated®minor may, Within"O"ayfi"of""f_u/
the act of domestic violence, petition a superior court or, if they </).***
circumstances described in (c) of this section exist, petition a dis-
trict judge or magistrate under (c) of this section for ap o(rruaiprp <’ﬁs’fcv
(L) restraining the assailant from subjecting the petitioner
to domestic violence)
(2) directing the assailant to vacate the home of the peti-
tioner |
(3) restraining the assailant from contacting the petitioner)
(4) directing the assailant to pay support for the petitioner
or for the minor children in the care of the petitioner if there is an
independent legal obligation of the assailant to support the petitioner
or the children)
-3- HB 392



tioner:

(6) » .
suffered as a result of the domestic violence, including medical and
moving expenses, loss of earnings or support, and other out-of-pocket
losses resulting from injuries sustained.

(h) Upon receiving a petition under (a) of this section, the:
superior court shall schedule a hearing and shall provide at least three
days notice to the respondent of the hearing and of the respondent's
right to appear and to be heard either in person or by attorney. If,
after the hearing, the superior court finds that the petitioner has been
subjected to domestic violence by the respondent, the superior court may
issue any of the orders for relief described in (a) of this section or
any other order the superior court determines to be necessary for the
protection of the health, safety and welfare of the petitioner or of a
minor child In the care of the petitioner.

(c) The superior court or a district judge or magistrate may issue
a temporary order v'thout following the notice and hearing requirements
of (b) of Liiis section if (1) the petitioner demonstrates a substantial
likelihood of immediate danger from the respondent to the health, safety
or welfare of the petitioner or of ajminoF childjin the care of the
petitioner; and (2) the court or district judge or magistrate determines
that the order is necessary to protect the petitioner or a minor child
in the care of the petitioner. Immediately after issuing a temporary
order under this subsection or upon receiving notice of an order issued
by a district Judge or magistrate under this subsection, the superior

court shall notify the respondent and give the respondent an opportunity
to be heard as soon as possible, but in no event later than 10 days,
after the order is issued on the question of continuing the temporary



order.

(d) Relief granted by a superior court under this paction shall be
for a fixed period of time not to exceed 45 days; however, upon motion
by the petitioner and after hearing, the superior court may issue an
order for an additional period of time as it considers necessary to
protect the petitioner from domestic violence. The superior court may
modify its order at any time upon petition of either party.

(e) Proceedings underthis section do not preclude anyother
available civil or criminalremedies.

Sec. 09.55.665. FORMSFOR FILING PETITION. The A'askacourt
system, in cooperation with interested persons and organizations, shall
prepare forms and instructions for the use of persons seeking an order
for relief under AS 09.55.660, including forms for waiving filing fees
on the basis of indigency. The forms shall conform to the requirements
of AS 09.55.660 and the Alaska Rules of Civil Procedure, except that
information on the forms may be filled in by legible handwriting. The
office of the clerk of each superior court shall make the forms and
instructions available to the public.

Sec. 09.55.670. NOTIFICATION TO LAW ENFORCEMENT AGENCIES. If a
superior court, district judge or magistrate issues an order described
in AS 09.55.660(a)(Ll), (2) or (3), the superior court, district judge or
magistrate shall transmit a copy of the order to the appropriate local
law enforcement agency. Law enforcement agencies shall establish pro-
cedures adequate: to inform their peace officers of the existence and
terms of orders transmitted to the law enforcement agencies under this
section. Peace officers shall use every reasonable means to enforce the
orderB.

Sec. 09.55.680. TRAINING OF PEACE OFFICERS. Law enforcement
agencies shall establish training procedures for peace officers, or



sh?ll include training in existing training procedures for peace offi-
cers; which acquaint peace officers with the rights of the victim of
domestic violence, the typesof orders which may be issued under AS 09.-
55.660,and techniquesfor handling incidents of domestic violence which
promote the safety of the victim and reduce the likelihood of recur-

Sec. 09.55.690. CRIMINAL PENALTIES. (a)J Violation of an order
described in AS 09.55.660(a)(Ll), (2) or (3) is a/misdemeanor punishable
by imprisonment for up tto IZOdays, orAby a fine,of up to $500, or by (T
both. A ~fcend violation of an order described in Ar 09.55.660(a)(1),
(2) or (3)" is punishable by no less than,three days imprisonment. /v,

(b) A peace officer shall® arrest and detain a person found by the
peace officer to be in violation of an order described in AS 09.55.660-
(a)(Ll), (2) or (3) if the order is in full force and effect.

Sec. 09.55.700. DEFINITIONS. Forthe purposes of AS £9.55.650 -
09.55.700, froxd bt

rp J ,

(1) "domestic violence" means the intentional perpetration of
any of the following acts by a person against a household member, a
spouse, former spouse, or blood relative of the person:
(A) attempting to cause or causing physical harm to the
other person or to afminor child/in the care of the other person!
(B) placing the other person or a minor child in the
care of the other person in fear of imminent serious physical harmj
(C) causing the other person to engage involuntarily in
sexual relations by force, threat of force or duressj
(2) "facility offering shelter to victims of domestic vio-
lence" includes facilities offering programs which provide emergency or
short-term lodging or housing for adults who are victims of domestic
violence and their children.



Sec. 2. AS 18.55.330 is amended to read:

Sec. 18.55.330. PREFERENCE TO VETERANS anom wvicuna uc uurcc.pi.jLo
VIOLENCE, (a) The authority shall initially offer 50 per cent of the
dwelling units in a housing project for rent or sale to veterans. The
offer shall he by publication of reasonable notice in a newspaper cir-
culated in the area in which the housing project is located. The autho-
rity shall set aside these units for rental or sale to veterans for at
least 30 days following first publication of thenotice before making
them available to other residents. If, after anadditional 30 days a
unit remains unassigned, the authority may rent or sell it to any person
in the state, provided that victims of domestic violence who move from
their homes to avoid further domestic violence [RESIDENTS] have first
preference and other residents have second preference.

(b) Victims of domestic violence who move from their homes to
avoid further domestic violence have first preference for dwelling units
in a housing project not set aside for veterans under (a) of this sec-
tion, Vv f y i mE&H

(c) The authority shall adopt regulations in accordance"with the
Administrative Procedure Act (AS 44.62) to implement the preference in
this section for victims of domestic violence. The regulations shall
include criteria for determining when a person is a victim of domestic
violence based upon the criteria in AS 09.55.650 - 09.55.700.

* Sec. 3. AS 22.15.100 is amended by adding a new paragraph to read:

(9) to issue a temporary order in domestic violence cases as
provided in AS 09.55.660(c)) the district judge or magistrate shall
notify the superior court immediately upon issuance of the temporary
order.

* Sec. 4. Section 1 of this Act has the effect of amending Rule 3 Alaska
Rules of Civil Procedure, by allowing courts to proceed upon the filing of a
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petition rather than a complaint, and Rule 76, Alaska Rules of Civil Pro-
cedure, by allowing the courts to accept for filing petitions which are hand-
written in part. Section 1 of this Act also has the effect of amending Rule
65, Alaska Rules of Civil Procedure, by establishing an alternate procedure

for obtaining orders for relief from domestic violence.
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G O house BiLL no. 392
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - FIRST SESSION
A BILL

r,
|

I
j;ror an Act entitled: "An Act relating to domestic violence; and amending

Rules 3, 65, and 76, Rules of Civil Procedure.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 05.55 is amended by adding new sections to read:
ARTICLE 9., DOMESTIC.VIOLENCE..

Sec. 09.55.650. DUTIES OF PEACE OFFICERS. (a) If a peace officer
has a{’erﬁg%no-nt%'Gb/glit)e\/ee/*(etﬁat an adult or an emancipated minor is a victim
of domestic violence, the officer shall use all reasonable means to
prevent further domestic violence and to assure the safety of the
victim, including
ihc rr 6e/fenl1Jae|Sn”l% on the scenegof the domestic violence as Ion%

as'*there would be a danger to the physical safety of the victim without
the presence of the peace officer;

(2) assisting the victim in obtaining emergency medical
treatroent™4n- ng-grTe-ait"t od by-in ~rnniny including transportation to the
emergency room of the nearest hospital or to the nearest health
provider if fhe pefice offt'cez believes |f is

(3) assisting the victim in removing to a safe place nearby,
or to the nearest facility offering shelter to victims of domestic
violence;

(A) giving the victim immediate notice of rights provided

under this section and of the existence of the nearest facility offering
shelter to victims of domestic violence:

(5) arresting the assailant AS>provided-* /A/ $5 /ol'Q OSb*
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fAd-—if-the-peaco officer hac reasonable eeuag. "trrbd/lIm't |
I-het-thG osooilant hac rnrrninafi dcac-atic miolence which is a
f< lony,
af) i f domesfii innloncp uhich—i-e—a miivdeinaanor is*
oHiiimi'ttod mm hie procenoe-—&*-
f€-) roder—the mircurzstanc™ cot ujlL in AS 12%23''Q30 (b) .«
(b) The notice required in (a)(4) of this section includes the
following written statement which the peace officer shall 4-eaa-and*give
to the victim/ uj'l) refi/L-hihc vict/tm ifeireutnstftNOcs ftJlovJ!
"As a victim of domestic violence you heve— —right,
u'lor Maw- that the officer present do the following
things:
(1) stay as long as needed to make sure that you are safes
(2) take you to the nearest hospital or health provider

if you need medical care™ *

f)s ¢l \jidim of domestic violence yocLhft\)<5 1-he.

lriofr'lr Vo demand"Vbe ﬁoe.ofh'cee preseM -t dofhjlL

PodoLOing fhir”“s;

(1) ft) take you to a place nearby where you will be safe if

you want to leave here; and

(2) tell you how to contact the nearest organization that
offers aid or shelter to victims of domestic violence.

you. hRoe the rjcht to fi& k- the. cowurt to issue 1A}

coderprotect-" cmilfmomm. ckildre.K h&m domestic.

i IK'otencz. a-mo proindm joiktn. netm aUL cuU itM cslL,
i (ivrfi GCIKA OhPtLi [AAfIQitAr.  r\\rAcrlk\r. ji*n  A-iG. ~I - A
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tiNoitr 1 rengs=m NPT, we Orhpr raren ft ) *" 70
wr. childrenl received.-

If o0 attacker does not obey a court order to get out
of the house or to leave you alone, vyerrr attacker can be
arrested immediately. To get a court order contact the
superior court in (name of place) and they will help you.

You must do this within 10 days. To get an order quickly
in an emergency, you may also contact the district court
in (name of place) or (name of magistrate). rew crf'childf6.l)

The court order is designed to protect youx“”"ou”lso

have the right to file a criminal complaint against yctTT"

attacker.

(c) If the victim does not understand English, the officer shall

make reasonable efforts to explain the rights provided in this section
in a language the victim understands.

Sec. 09.55.660. ORDER FOR RELIEF. (a) A victim of domestic
violence who is an adult or an emancipated minor may, within 10 days of
the act of domestic violence, petition a superior court or, if the
circumstances described in (c) of this section exist, petition a dis-
trict judge or magistrate under (c) of this section for an order

(L) restraining the assailant from subjecting the petitioner
to domestic violence:

(2) directing the assailant to vacate the home of the peti-
tioner ;

(3) restraining the assailant from contacting the petitioner;

(A) directing the assailant to pay support for the petitioner
or for the minor children in the care of the petitioner if there is an
independent legal obligation of the assailant to support the petitioner
or the children;
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(5) awarding temporary custody of a minor child to the peti-
Ljoner;

(6) directing the assailant to pay the petitioner for losses
suffered as a result of the domestic violence, including medical and
moving expenses, loss of earnings or support, and other out-of-pocket
losses resulting from injuries sustained.

(b) Upon receiving a petition under (a) of this section, the
superior court shall schedule a hearing and shall provide at least three
days notice to the respondent of the hearing and of the respondent's
right to appear and to be heard either in person or by attorney. If,

: : : +he, /9//<2QfIHon -
after the hearing, the superior court finds fhete-the pe-f-.rto-loneor 5hgvso bean

ftihhjeucp?éléifb;qgi%%rt_‘}g \Piedwﬂt-';y%y the— focponri-en-fe* the superior court may
issue any of the orders for relief described in (a) of this section or
any other order the superior court determines to be necessary for the
protection of the health,- safety and welfare of the petitioner or of a
minor child in the care of the petitioner.

(d  The superior court or a district judge or magistrate may issue
a temporary order without following the notice and hearing requirements
of (b) of this section if (1) the petitioner demonstrates a substantial
likelihood of immediate danger from the respondent to the health, safety
or welfare of the petitioner or of a minor child in the care of the
petitioners and (2) the court or district judge or magistrate determines
that the order is necessary to protect the petitioner or a minor hild
in the care of the petitioner. Immediately after issuing a temporary
order under this subsection or upon receiving notice of an order issued
by a district judge or magistrate under this subsection, the superior

court shall notify the respondent and give the respondent an opportunity

to he heard as soon as possible, but in no event later than 10 days,

ufter the order is issued on the question of continuing the tc-mporary
-k- HB 392



order.
(d) Kelief granted by a superior court under this section shall be

for a fixed period of time not to exceed 45 days; however, upon motion
by the petitioner and after hearing, the superior court may issue an
order for an additional period of time as it considers necessary to
protect the petitioner from domestic violence. The superior court may
modify its order at any time Upon petition of either party.

(e) Proceedings underthis section do not preclude any other
available civil or criminalremedies.

Sec. 09.55.665. FORMSFOR FILING PETITION. The Alaska court
system, in cooperation with interestedpersons and organizations, shall
prepare forms and instructions for the use of persons seeking an order
for relief under AS 09.55.660, including forms for waiving filing fees
on the basis of indigency. The forms shall conform to the requirements
of AS 09.55.660 and the Alaska Rules of Civil Procedure, except that
information on the forms may be filled in by legible handwriting. The
office of the clerk of each superior court shall make the forms and
instructions available to the public.

See. 09.55.670. NOTIFICATION TO LAW ENFORCEMENT AGENCIES. If a
superior court, district judge or magistrate issues an order described
in AS 09.55.660(a)(1), (2) or (3), the superior court, district judge or
magistrate shall transmit a copy of the order to the appropriate local
law enforcement agency. Law enforcement agencies shall establish pro-
cedures adequate to inform their peace officers of the existence and
terms of orders transmitted to the law enforcement agencies under this
section. Peace officers shall use every reasonable means to enforce the

orders .
Sec. 09.55.680. TRAINING OF PEACE OFFICERS. Law enforcement
agencies shall establish training procedures for peace officers, or
c - K3 392



shall include training in existing training procedures for peace offi-
cers, which acquaint peace officers with the rights cu the victim of
domestic violence, the types of orders which may be issued under AS 09.-
55.660, and techniques for handling incidents of domestic violence which

promote the safety of the victim and reduce the likelihood of recur-

rence. I Inaf.broal  uoitffide of order,d & zo0 viL I
w - ~ o (A X ~igiving fhe & & iro'hfit>ou of [

Sec. 09.55.690. CR MINAL PENALTIES.! (a? fin infcnt/oM -| Vj'6ififttWofano”f
described in AS 09.55.660(a) (1) 27 2)}otAAT  ft CHSS 8 M * CC,

I-y—impr #~onmrnf— —up to 60-days, of by a—£fit—sf-up to SS'O0y o-e—by-s
iT-cth A second violation of an order described in AS 09.55.660(a)(1),
(2) -or (3) is punishable by T'coo than'three dayv—isipi*taonmar.t-.

a minimum sentence of imprisonment not less than 3 consecutive
days ( 7Z CoNSSCufh'B hoU ~s)* The excecution
of a sentence may not be suspended nor may probation or parole
be granted until the minimum imprisonment provided 1in this
section has been served, nor may imposition of sentence be
suspended/ except upon condition that the defendant be
imprisoned for no less than the minimum period provided 1in
this section.

mi A-

(a)(1), (2) or (3) tf the order is in full force and effect.
Sec. 09.55.700. DEFINITIONS. For the purposes of AS 09.55.650
09.55.700,
(1) “"domestic violence" means the intentional perpetration of
any of the following acts by a person against a household member, a
spouse, former spouse, or blood relative of the person:
(A) attempting to cause or causing physical harm to the
otherperson or to a minor child in the care of the other person;
(B) placing the otherperson or aminor child in the
care ofthe other person in fear of imminent serious physical harm;
(C) causing the otherpersonto engage involuntarily in
sexual relations by force, threat of force or duress;
(2) “facility offering shelter to victims of domestic vio-

lence" includes facilities offering programs which provide emergency or
snort-term lodging or housing for adults who are victims of domestic
yi:>'>nrt" and thei: children.



* Sec. 2. . AS 18.55.330 is amended to read:
Sec. 18.55.330. PREFERENCE TO VETERANS AND TO VICTIMS OF DOMESTIC
VIOLENCE. (a) The authority shall initially offer 50 per cent of the
dwelling units in a housing project for rent or sale to veterans. The
> offer shall be by publication of reasonable notice in a newspaper cir-
culated in the area in which the housing project is located. The autho-

rity shall set aside these units for rental or sale to veterans for at

Y least 30 days following first publication of the notice before making

. the.m availlablestoo d(.)ftgyer*rggoiidoecré,t_s. .I |

10 unit remains unassigned/ the autﬂ‘nonty may rent or sell it to any person
1 in the state, provided that victims of domestic violence who move from
[ their homes to avoid further domestic violence (RESIDENTS)Ahave first

13 preference and other residents have second preference.

1" (b) Victims of domestic violence who move from their homes to

5 avoid further domestic violencehave first preference for dwelling units
0 in a housing project not set aside for veterans under (a) of this sec-
17 tion.

K (c) The authority shall adopt regulations in accordance with the

i Administrative Procedure Act (AS 44.62) to Implement the preference in
0 this section for victims of domestic violence. The regulations shall
include criteria for determining when a person is a victim of domestic

violtmce based upon the criteria in AS 09.55.650 - 09.55.700.

(d) The preferences in this section for veterans and victims
of domestic violence are applicable to state housing projects
These preferences are also applicable to housing projects
receiving financial aid, assistance, or cooperation from the
federal government unless the Department of Housing and U«.ban
Development prohibits or disapproves these preferences.

* Sec. 3. AS 22.15.100 is amended by adding a new paragraph to read:
(9) to issue a temporary order in domestic violence cases as
provided in AS 09.55.660(c); the district judge or magistrate shall

notify the superior court immediately upon issuance of tie temporary
order.

* Sec. 4. Section 1 of this Act has the effect of amending ilule 3, Alaska

Fules of Civil Procedure, by allowing courts to proceed u.jon the filing of a
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petition rather than a complaint, and Rule 76, Alaska Rules of Civil Pro-
cedure, by allowing the courts to accept for filing petitions which are hand-
written in part. Section 1 of this Act also has the effect of amending Rule
j65, Alaska Rules of Civil Procedure, hy establishing an alternate procedure

‘for obtaining orders for relief fj.on domestic violence

* Sec. 5. AS 12,25.030 (bY¥ is amended to read:

(b) In addition to the authority granted under (a)
of this section, a peace officer without a warrant
(MAY ARREST A PERSON WHEN HE HAS REASONABLE CAUSE FOR
BELIEVING THAT THE PERSON HAS COMMITTED ASSAULT IN THE
THIRD DEGREE UNDER AS 11.41.230(a)(1) AGAINST A MEMBER OF
THE PERSON'S HOUSEHOLD) i
(1) may arrest a person when he has reasonable cause for
believing that the person has committed assault in the
third degree under AS 11.41.320(a)(l) against a member of the
person's household;
arrest a person when he has reasonable cause
for believing that the person has committed an-"a-c-c- i-n— evi-crl-a~fi~oTi
eof- an~orde r—-desc ribed- in-AS-09.55.6 50--(a-)~( D~r~(/2) ; ot- (3) if -
-t-h-e-"ord-er"is"~in~fuTl- for ce~~an d~~e~ffect-r /
(3) As wused in this section ”household"/means the social
unit comprised or those living together in the same dwelling.

O~ffcnsk D /0 /7£®. .672C{"
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Original sponsors: Malone, Anderson, Offered: 2/13/80
Cotten, et al Referred: Rules

1IN THE HOUSE BY THE JUDICIARY COMMITTEE
2 CS FOR HOUSE BILL NO. 392

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 ELEVENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to domestic violence; and changing

1 Rules 3, 65, and 76, Rules of Civil Procedure."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
g * Section 1. AS 09.55 is amended by adding new sections to read:

10 ARTICLE 9. DOMESTIC VIOLENCE.

1l Sec. 09.55.650. DUTIES OF PEACE OFFICERS. (a) If a peace officer
l2 has a reasonahle belief that an adult or an emancipated minor is a

13 victim of domestic violence, the officer shall use all reasonable means
W to prevent further domestic violence and to assure the safety of the

15 victim, including

0 (1) remaining on the scene of the domestic violence as long
1 as the officer believes that there would be a danger to the physical

1o safety of the victim withoutthe presence of thepeace officer;

. (2) assisting the wvictim in obtainingemergency medical

D treatment, including transportation to the emergency room of the nearest
2 hospital or to the nearest health provider, if the peace officer be-

2 lieve 8 _that_emergencjrjTiedical™® IS necessary;

2 (3) assisting the victim in moving to a safe place nearby, or
“ to the nearest facility offering shelter to victims of domestic vio-

8 lence ;

% (A) giving the victim immediate notice of rights provided
i under this section and of the existence of the nearest facility offering
20

shelter to victims of domestic violencei
& (5) arresting the assailant as provided in AS 12-75 -fWo.
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(b) The notice required in (a)(4) of this section includes the
following written statement which the peace officer shall give to the
victim and shall also read to the victim if circumstances allow:

"As a victim of domestic violence you may request
that the officer present do the following things:

(1) stay as long as needed to make sure that you are safej

(2) take you to the nearest hospital or health provider
if you need medical care.

As a victim of domestic violence you have the rlight*tg”
demand that the officer present do the following things:

(1) take you to a place nearby where you will be safe if
you want to leave here; and

(2) tell you how to contact the nearest organization that
offers aid or shelter to victims of domestic violence.

You have the right to ask the court to issue an order
protecting you and the children from domestic violence and
providing other necessary assistance, which may include
ordering the attacker out of the home and giving you temporary
custody of the children.

If the attacker does not obey a court order to get out
of the house or to leave you alone, the attacker can be
arrested immediately. To get a court order contact the
superior court in (name of place) and they will help you.

You must do this within 10 DAYS. To get an order quickly

in an emergency, you may also contact the district court

in (name of place) or (name of magistrate).

The court order is designed to protect YOU or the

children. You also have the right to file a criminal
complaint against the attacker."
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(c) If the victim does not understand English, the officer shall

make reasonable efforts to explain the rights provided in thio section
in a language the victim understands.

Sec. 09.55.660. ORDER FOR RELIEF. (a) A victim of domestic
violence who is an adult or an emancipated minor may, within 10 days of
the act of domestic violence, petition a superior court or, if the
circumstances described in (c) of this section exist, petition a dis-
trict judge or magistrate under (c) of this section for an order

(L) :estraining the assailant from subjecting the petitioner
to domestic violence;

(2) directing the assailant to vacate the home of the peti-
tioner :

(3) restraining the assailant from contacting the petitioner,

(4) directing the assailant to pay support for the petitioner
or for the minor children in the care of the petitioner if there is an
independent legal obligation of the assailant to support the petitioner
or the children;

(5) awarding temporary custody of a minor child to the peti-
tioner ;

(6) directing the assailant to pay the petitioner for losses
suffered as a result of the domestic violence, including medical and
moving expenseu, loss of earnings or support, and other out-of-pocket
losses resulting from injuries sustained.

(b) Upon receiving a petition under (a) of this section, the
superior court shell schedule a hearing and shall provide at least three
days notice to the respondent of the hearing and of the respondent's
right to appear and to be heard either in person or by attorney. If,
after the hearing, the superior court finds the allegations of the
petitioner to be true, the superior court may issue any of the orders
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for relief described in (a) of this section or any other order the
superior court determines to be necessary for the protection of the
health, safety and welfare of the petitioner or of a minor child in the
care of the petitioner.

(c) The superior court or a district judge or magistrate may issue
a temporary order without following the notice and hearing requirements
of (b) of this section if (1) the petitioner demonstrates a substantial
likelihood of immediate danger from the respondent to the health, safety
or welfare of the petitioner or of a minor child in the care of the
petitioner; and (2) the court or district judge or magistrate determines
that the order is necessary to protect the petitioner or a minor child
in the care of the petitioner. Immediately after issuing a temporary
order under this subsection or upon receiving notice of an order issued
by a district judge or magistrate under this subsection, the superior
court shall notify the respondent and give the respondent an opportunity
to be heard as soon as possible, but in no event "iter than 10 days,
after the order is issued on the question of continuing the temporary
order.

(d) Relief granted by a superior court under this section shall be
for a fixed period of time not to exceed 45 days; however, upon motion
by the petitioner and after hearing, the superior court may issue an
order for an additional period of time as it considers necessary to
protect the petitioner from domestic violence. The superior court may
modify its order at any time upon petition of either party.

(e) Proceedings under this section do not preclude any other
available civil or criminal remedies.

Sec. 09.55.665. FORMS FOR FILINGPETITION. The Alaska court

system, in cooperation with interestedpersons and organizations, shall
prepare forms and instructions for the use of persons seeking an order
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for relief under AS 09.55.660, including forms for waiving filing fees
on the basis of indigency. The forms ohall conform to the requirements
of AS 09.55.660 and the Alaska Rules of Civil Procedure, except that
information on the forms may be filled in by legible handwriting. The
office of the clerk of each superior court shall make the forms and
instructions available to the public.

Sec. 09.55.670. NOTIFICATION TO LAW ENFORCEMENT AGENCIES. If a
superior court, district judge or magistrate issues an order described
in AS 09.55.660(a)(L1), (2) or (3), the superior court, district judge or
magistrate shall transmit a copy of the order to the appropriate local
law enforcement agency. Law enforcement agencies shall establish pro-
cedures adequate to inform their peace officers of the existence and
terras of orders transmitted to the law enforcement agencies under this
section. Peace officers shall use every reasonable means to enforce the
orders.

Sec. 09.55.680. TRAINING OF PEACE OFFICERS. Law enforcement
agencies shall establish training procedures for peace officers, or
shall include training in existing training procedures for peace offi-
cers, which acquaint peace officers with the rights of the victim of
domestic violence, the types of orders which may be issued under AS 09.-
55.660, and techniques for handling incidents of domestic violence which
promote the safety of the victim and reduce the likelihood of recur-
rence.

Sec. 09.55.690. CRIMINAL PENALTIES. (a) An intentional violation
of an order described in AS 09.55.660(a)(l) or (2) or an intentional
violation of an order described in AS 09.55.660(a)(3) involving the

confrontation of the victim of domestic violence by the assailant is a
class B misdemeanor. A second intentional violation of an order des-
cribed in this section is punishable by a minimum sentence~~oF imprison”

isHiTim"



ment of not less than 72 consecutive hours. The execution of a sentence
may not be suspended and probation orparole may not be granted unti

the minimum imprisonment provided in this section has been served. The
imposition of sentence may nr>f~ho gncpon”, except upon condition that
the defendant be imprisoned for no less than the minimum period provided
in this section.

(b) A peace officer may arrest a person if he has .easonable cause
for believing that the person has violated an order described in (a) of
this section,

Sec. 09.55.700. DEFINITIONS. For the purposes of AS 09.55.650 -
09.55.700,

(L) "domestic violence" means the intentional perpetration of
any of the following acts by a person against a household member, a
spouse, former spouse, or blood relative of the person:

(A) attempting to cause or causing physical harm to the
otherperson or to a minor childin the care of the other person}

(B) placing the otherperson or a minor child in the
care ofthe other person in fear of imminent serious physical harm;

(C) causing the otherpersonto engage involuntarily in
sexual relations by force, threat of force or duress]

(2) “"facility offering shelter to victimsof domestic vio-
lence" includes a facility offering programs which provide emergency or
short-term lodging or housing for adults who are victims of domestic
violence and their children,

Sec. 2. AS 12.25.030(b) is amended to read:

(b) In addition to the authority granted under(a) of this sec-

tion, a peace officer without a warrant

(1) may arrest a person when he has reasonable cause for
believing that the person has committed assault in the third degree
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under AS 11.41.230(a)(Ll) against a member of the person's household”
(2) may arrest a person when he has reasonable cause for be
lieving that the person has committed an offense listed in AS 09.55.-
690(a).
Sec. 3. AS 18.55.330 is amended to read:

Sec. 18.55.330. PREFERENCE TO VETERANS AND TO VICTIMS OF DOMESTIC
VIOLENCE, (a) The authority shall initially offer 50 percent of the
dwelling units in a housing project for rent or sale to veterans. The
offer shall be by publication of reasonable notice in a newspaper cir-
culated in the area ip which the housing project is located. The autho-
rity shall set aside these units for rental or sale to veterans for at
least 30 days following first publication of the notice bhefore making
them available to other residents-. If (, ArTER AN ADDITIONAL 30 DAYS] a
unit remains unassigned after the 30-day period, the authority may rent
or sell it to any person in the state, provided that victims of domestic
violence who move from their homes to avoid further domestic violence
[RESIDENTS] have first preference and other residents have second pre-
ference .

(b) Victims of domestic violence who move from their homes to
avoid further domestic violence have first preference for dwelling units
in a housing project not set aside for veterans under (a) of this sec-
tion.

(c) The authority shall adopt regulations in accordance with the
Administrative Procedure Act (AS 44.62) to implement the preference in
this section for victims of domestic violence. The regulations shall
include, criteria for determining when a person is a victim of domestic
violence based on AS 09.55.650 - 09.55.700.

(d) The preferences in this section for veterans and victims of
domestic violence apply to state housing projects. These preferences
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also apply to housing projects receiving financial aid, assistance, or
cooperation from the federal government unless the United States Depart-
ment of Housing and Urban Development prohibits or disapproves the pre-
ferences .
Sec. 4. AS 22.15.100 is amended by adding a new paragraph to read:

(9) to issue a temporary order in domestic violence cases as
provided in AS 09.55.660(c)! the district judge or magistrate shall
notify the superior court immediately upon issuance of a temporary order

under this paragraph.

* Sec. 5. Section 1 of this Act has the effect of changing Rule 3, Rules
of Civil Procedure, by enacting a provision that allows a court to proceed
upon the filing of a petition rather than a complaint, and'Rule 76, Rules of
Civil Procedure, by enacting a provision that allows a court to accept for
filing petitions which are handwritten in part. Section 1 of this Act also
has the effect of changing Rule 65, Rules of Civil Procedure, by enacting a
provision that establishes an alternate procedure for obtaining orders for
relief from domestic violence.
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BY MALONE,ANDERSON,COTTEN,
DUNCAN, HAYES, MEEKINS M ILLER,

L IN THE HOUSE %ﬁ%%ﬁ\l%% RSSCHAEFFER AND

2 HOUSE BILL NO. 392

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 ELEVENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to domestic violence} and amending

1 Rules 3, 65, and 76, Rules of Civil Procedure."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 09.55 is amended by adding new sections to read:

10 ARTICLE 9. DOMESTIC VIOLENCE.

n Sec. 09.55.650. DUTIES OF PEACE OFFICERS. (a) If a peace officer

12 has reason to believe that an adult or an emancipated minor is a victim

13 of domestic violence, the officer shall use all reasonable means to

14 prevent further domestic violence and to assure the safety of the

15 victim, including ° :

s (L) remaining on the scene of the domestic violence as long

as there would be a danger to the physical safety of the victim without
the presence of the peace officer}

(2) assisting the victim in obtaining emergency medical
treatment if necessitated by an assault, including transportation to the
emergency room of the nearest hospital or to the nearest health
provider |

(3) assisting the victim in removing to a safe place nearby,
or to the nearest facility offering shelter to victims of domestic
violence}

(4) giving the victim immediate notice of rights provided

under this section and of the existence of the nearest facility offering
shelter to victims of domestic violence}
(5) arresting the assailant
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(A) if the peace officer has reasonable cause to believe
that theassailant has committed domestic violence which is a
felony,
(B) if domestic violence which is a misdemeanor is
committed in his presence, or
(C) under the circumstances set out in AS 12.25.030(b).
(b)  Thenotice required in (a)(4) of this section includes the
following written statement which the peace officer shall read and give
to the victim:
"As a victim of domestic violence you ha>re the right
under law to demand that the officer present do the following
things:
(1) stay as long as needed to make sure that you are safe]
(2) take you to the nearest hospital or health provider

0

you need medical care;
(3) take you to a place nearby where you will be safe if
want to leave here: and
(4) tell you how to contact the nearest organization that
offers aid or shelter to victims of domestic violence.
You have the right to ask the court to issue an order to
do any or all of the following things:
(1) order your attacker to stop hurting or threatening
you or your children;
(2) orderyour attacker to getout of the house;
(3) orderyour attacker not to communicate with you
in any way;
(4) give you temporary custody of your children;
(5) orderyour attacker to pay for your costs which
result from the attack, including medical and moving costs,
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