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l i m i t e d  e x p e r i e n c e  w i t h , this t y p e  of l e g i s l a t i o n ;

N e w  H a m p s h i r e ,  Utah, a n d  W a s h i n g t o n  p a s s e d  their 

d o m e s t i c  v i o l e n c e  t i l l s  in 1979, v h i l e  M a s s a c h u s e t t s  

p r e c e d e d  t h e s e  st a t es  b y  o n e  y ear. W a s h i n g t o n ' s  

l e g i s l a t i o n  h a s  b e e n  in e f f e c t  fo r  l ess t h a n  f i v e  

m o n t h s .

5. D e s p i t e  the i m p l e m e n t a t i o n  d i f f i c u l t i e s ,  m o s t  

p e r s o n s  I c o n t a c t e d ,  p a r t i c u l a r l y  t h o s e  a s s o c i a t e d  

w i t h  d o m e s t i c  v i o l e n c e  a s s i s t a n c e  o r g a n i z a t i o n s ,  

f e l t  that the l e g i s l a t i o n  is b e n e f i t i n g  d o m e s t i c  

v i o l e n c e  v i c t i m s  to s o m e  e x t e n t ,  a n d  that the law s  

w i l l  b e c o m e  m o r e  e f f e c t i v e  o v e r  t i m e  as f a m i l i a r i t y  

w i t h  t h ei r  n r o’;' 'ons i n c r e a s e s .

6. C e r t a i n  p r o v i s  and p r o p o s e d  a m e n d m e n t s  in o t h e r  

s t a t e s  m a y  d e s e r v e  c o n s i d e r a t i o n  as p o s s i b l e  a m e n d­

m e n t s  to H B  392.

M a s s a c h u s e t t s

1 o b t a i n e d  t h e  m o s t  c o m p l e t e  i n f o r m a t i o n  f r o m  M a s s a c h u s e t t s ,  a n d  b e c a u s e  

H B  392 w a s  m o d e l e d  a f t e r  the M a s s a c h u s e t t s  J ;gislation, it is p r o b a b l y  

the b e s t  e x a m p l e  for y o u r  p u r p o s e s . My m a j o r  c o n t a c t  w a s  a n  a t t o r n e y  

w i t h  t h e  M a s s a c h u s e t t s  C o a l i t i o n  of B a t t e r e d  W o m e n ' s  S e r v i c e  P r o v i d e r s ,  

C h r i s  B u t l e r .  Sh e  has b e e n  c o n d u c t i n g  a m o n i t o r i n g  p r o g r a m  on the 

M a s s a c h u s e t t s  d o m e s t i c  v i o l e n c e  l e g i s l a t i o n ,  and h a s  f ound that e n f o r c e­

m e n t  of the l a w  ha s  b e e n  i n c o n s i s t e n t .  S o m e  p o l i c e  d e p a r t m e n t s  h a v e  

b e e n  v e r y  t h o r o u g h  in r e a d i n g  d o m e s t i c  v i o l e n c e  v i c t i m s  t h e i r  rights, 

p r o v i d i n g  t r a n s p o r t a t i o n  to a s h e l t e r  or h o s p i t a l ,  and f u l f i l l i n g  the 

o t h e r  r e q u i r e m e n t s  of the law. H o w e v e r ,  Ms. B u t l e r  st a t ed  that the 

e f f e c t i v e n e s s  of  the l a w  is d e p e n d e n t  p r i m a r i l y  on the a t t i t u d e s  of 

s u p e r v i s i n g  o f f i c e r s  in e a c h  d e p a r t m e n t ,  a n d  in m o s t  cities, c o m p l i a n c e  

w i t h  the r e q u i r e m e n t s  of the la w  is poor. S he  has s t u d i e d  the i n t a k e  

f o r m s  of v a r i o u s  w o m e n ' s  s h e l t e r  o r g a n i z a t i o n s  and d e t e r m i n e d  that in 

m o s t  cases, w o m e n  w e r e  no t  rea d t heir r i g h t s  or o f f e r e d  t r a n s p o r t a t i o n  

b y  p o l i c e  o f f i c e r s  r e s p o n d i n g  to d o m e s t i c  v i o l e n c e  calls.

T h e  B o s t o n  P o l i c e  D e p a r t m e n t  w a s  m e n t i o n e d  by Ms. B u t l e r  as one w h i c h  w a s
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n o t  c o m p l y i n g  w i t h  the law. I c h e c k e d  w i t h  the d e p a r t m e n t  and w a s  tol d  

t h a t  th e  o f f i c e r s  w e r e  c a r r y i n g  o u t  t h e i r  o b l i g a t i o n s  a nd  tha t  t h e  d e­

p a r t m e n t  h a d  n o  o b j e c t i o n s  or p r o b l e m s  w i t h  the law.

Ms. B u t l e r  a l s o  n o t e d  that p o l i c e  h a v e  n o t  b e e n  s t a y i n g  w i t h  d o m e s t i c  

v i o l e n c e  v i c t i m s  for a n y  l e n g t h  of time, b u t  h e r  o r g a n i z a t i o n  r e a l i z e s  

that e x t e n d e d  s t a y s  are o f t e n  n o t  a v i a b l e  o p t i o n  a n d  is e n c o u r a g i n g  

p o l i c e  to g i v e  v i c t i m s  r e f e r r a l s  to s h e l t e r s  and to s t a y  w i t h  v i c t i m s  

w h i l e  t h e s e  c a l l s  a r e  m ade. A p p a r e n t l y ,  t h i s  a > p r o a c h  h a s  b e e n  f a i r l y  

w e l l  r e c e i v e d  b y  som e  d e p a r t m e n t s .  On th e  wh o l e ,  Ms. B u t l e r  said that 

a l t h o u g h  the i m p a c t  of the l a w  o n  m o s t  c o m m u n i t i e s  h a s  b e e n  slight, 

t h e r e  is a g r o w i n g  a w a r e n e s s  of the l a w ’s p r o v i s i o n s  a m o n g  d o m e s t i c  

v i o l e n c e  v i c t i m s .

A  n u m b e r  of a m e n d m e n t s  to the M a s s a c h u s e t t s  d o m e s t i c  v i o l e n c e  l a w  h a v e  

b e e n  p r o p o s e d  w h i c h  m a y  be r e l e v a n t  to HB 392, T h e s e  a m e n d m e n t s  w o u l d :

1. R e q u i r e  h a n d  d e l i v e r y  b y  the p o l i c e  of a c o u r t  s u m m o n s  

d o c u m e n t  d e s c r i b i n g  a c t i o n  a g a i n s t  o f f e n d e r  w h e n  an o r d e r  

r e q u i r i n g  f i n a n c i a l  s u p p o r t  of v i c t i m  is issued. U n d e r  

c u r r e n t  law, the o f f e n d e r  is o n l y  g i v e n  n o t i c e  of the 

o r d e r ,  -riithout b e i n g  i n f o r m e d  in d e t a i l  of the c o u r t  

a c t i o n  a g a i n s t  him. In M a s s a c h u s e t t s ,  s i m p l e  n o t i c e  of 

the o r d e r  a p p a r e n t l y  d o e s  n o t  m e e t  l e g a l  r e q u i r e m e n t s  

for m o n e t a r y  c o m p e n s a t i o n .

2. C h a n g e  the l a n g u a g e  in the s e c t i o n  p r o v i d i n g  for a h e a r­

ing for the d e f e n d a n t  w h e n  a c o u r t  o r d e r  is issued. T h i s  

a m e n d m e n t  is i m p o r t a n t  b e c a u s e  H B  392 c o n t a i n s  a l m o s t  

i d e n t i c a l  language, an d M a s s a c h u s e t t s  j u d g e s  h a v e  b e e n  

m i s i n t e r p r e t i n g  the i n t e n t  of the h e a r i n g  s e ction. T h e  

d r a f t e r s  of the M a s s a c h u s e t t s  l a w  i n t e n d e d  that the d e­

fe n d a n t  sh o u l d  be g i v e n  an o p p o r t u n i t y  for a he a r i n g ,

b u t  j u d g e s  h a v e  read th e  l a w  to r e q u i r e  m a n d a t o r y  h e a r i n g s .  

Ms. B u t l e r  s t a t e d  t hat o v e r  50 p e r c e n t  of the t i m e  the 

d e f e n d a n t s  d o  not s h o w  up at the h e a r i n g s ,  and that the 

m i s i n t e r p r e t a t i o n  is c a u s i n g  a s u b s t a n t i a l  b u r d e n  on b o t h  

the c o u r t s  and on d o m e s t i c  v i o l e n c e  v i c t i m s .  T h e  a m e n d­

me n t  w o u l d  c h a n g e  the l a n g u a g e ,  the e q u i v a l e n t  of w h i c h  

is f o u n d  in HB  392, P a g e  Four, L i n e  27, to read that the 

c o u r t  s h a l l  " n o t i f y  the d e f e n d a n t  that he ha s  f i v e  d a y s



to f i l e  a  m o t i o n  o b j e c t i n g  to c o n t i n u a n c e  of s a i d  orders " .

3. C l a r i f y  the l a w  by s t a t i n g  that e a c h  of the c o u r t s  h a v­

ing j u r i s d i c t i o n  u n d e r  the l a w  a r e  to f o l l o w  t h e i r ow n 

c o u r t  r u l e s  i n  h a n d l i n g  c a s e s  u n d e r  th e law. In b o t h  

M a s s a c h u s e t t s  l a w  and HB 392, d o m e s t i c  v i o l e n c e  v i c t i m s  can 

o b t a i n  c o u r t  o r d e r s  f r o m  m o r e  t h a n  o n e  court, a n d  it 

w a s  u n c l e a r  to s o m e  M a s s a c h u s e t t s  j u d g e s  w h i c h  r u l e s  

w e r e  to be  f o l l o w ed .

U. P r o v i d e  tha t  c o u r t  o r d e r s  d i r e c t i n g  the d e f e n d a n t  to

v a c a t e  the r e s i d e n c e  c a n  o n l y  b e  i s s u e d  a g a i n s t  an adult.

C o p i e s  of t h e s e  a m e n d m e n t s  a r e  b e i n g  sent b y  Ms. B u t l e r .  P l e a s e  c o n t a c t  

m e  if y o u  w o u l d  l i k e  to r e v i e w  t h e m  w h e n  t h e y  a r r iv e .

U t a h

T h e  s t a f f  of t h e  U t a h  C r i m i n a l  J u s t i c e  P l a n n i n g  A g e n c y  i n d i c a t e d  that 

the m a j o r  p r o b l e m  w i t h  t h e  U t a h  d o m e s t i c  v i o l e n c e  l e g i s l a t i o n  is that no 

f u n d i n g  w a s  p r o v i d e d  to l a w  e n f o r c e m e n t  a g e n c i e s  fo r  t r a i n i n g  in c a r r y i n g  

o u t  the r e q u i r e m e n t s  of the law. It has t h e r e f o r e  b e e n  d i f f i c u l t  to 

e d u c a t e  p o l i c e  o f f i c e r s  a b o u t  t he i r  n e w  o b l i g a t i o n s  u n d e r  the d o m e s t i c  

v i o l e n c e  law.

A r e p r e s e n t a t i v e  of the U t a h  C o a l i t i o n  for A i d  to B a t t e r e d  W o m e n  als o  

c o m m e n t e d  o n  the n e e d  f o r  p o l i c e  t r a i n i n g  and e d u c a t i o n .  H o w e v e r ,  she 

h a d  a g e n e r a l l y  p o s i t i v e  o u t l o o k  o n  the i m p l e m e n t a t i o n  of the la w  and 

felt tha t  c o n s i d e r i n g  th e  l a w  w a s  o n l y  e i g h t  m o n t h s  old, m o s t  po l i c e  

d e p a r t m e n t s  w e r e  m a k i n g  a n  e f f o r t  to e n f o r c e  the law. S h e  d i d  n o t e  

that, as in M a s s a c h u s e t t s ,  there w a s  c o n s i d e r a b l e  v a r i a t i o n  o n  this 

c o u n t  f r o m  c i t y  to city.

L a w  e n f o r c e m e n t  a g e n c i e s  w e r e  i n v o l v e d  in the d r a f t i n g  of the d o m e s t i c  

v i o l e n c e  l e g i s l a t i o n  in Utah, w h i c h  m a y  e x p l a i n  the r e l a t i v e l y  h i g h  

d e g r e e  of c o o p e r a t i o n  there. One p r o v i s i o n  w h i c h  t h e s e  a g e n c i e s  i n c l u d e d  

in the l e g i s l a t i o n  w a s  a s t a t e m e n t  that p o l i c e  o f f i c e r s  are  n o t  l i a b l e  

for t h e ir  a c t i o n s  in p r o v i d i n g  a s s i s t a n c e  to d o m e s t i c  v i o l e n c e  v ic t i m s .

W a s h i n g t o n

T h e  W a s h i n g t o n  d o m e s t i c  v i o l e n c e  l a w  is n o t  as s t r i c t  as t h o s e  of 

M a s s a c h u s e t t s  and Utah. It r e q u i r e s  o n l y  that p o l i c e  o f f i c e r s  n o t i f y  

v i c t i m s  of t h e ir  r i g h t  to p r e s s  c h a r g e s , that they m a y  p r o v i d e  t r a n s p o r t a­

tion, and that t h e y  t a k e  r e p o r t s  of all d o m e s t i c  v i o l e n c e  cases.
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M e m b e r s  of the D i v i s i o n  of C r i m i n a l  J u s t i c e  s t a t e d  that th e  m a j o r  

d i f f i c u l t i e s  e x p e r i e n c e d  in  i m p l e m e n t i n g  th e  W a s h i n g t o n  d o m e s t i c  v i o l e n c e  

l a w  h a v e  b e e n  l a c k  of f u n d i n g ,  u n c e r t a i n  i n t e r p r e t a t i o n  o f  s o m e  of the 

p r o v i s i o n s  of the law, a n d  the l a c k  of s h e l t e r  f a c i l i t i e s  in th e  r u r a l  

a r e a s  o f  t h e  st a te .  T h e  l a w  d o e s  i n c l u d e  an a p p r o p r i a t i o n  of o n e  m i l l i o n  

d o l l a r s ,  b u t  o n l y  f o r  e s t a b l i s h m e n t  of s h e l t e r s  an d  d a t a  g a t h e r i n g  on th e  

d o m e s t i c  v i o l e n c e  p r o b l e m .  T h e  c o n t a c t s  b e l i e v e d  tha t  the p r o v i s i o n s  of 

t h e  l a w  r e g a r d i n g  d o m e s t i c  v i o l e n c e  v i c t i m s  w->re b e i n g  m e t  fo r  the m o s t  

p a r t  in th e  m o r e  u r b a n  a r e a s ,  b u t  t h a t  th e  l a c k  o f  s h e l t e r s  in r u r a l  a r e a s  

a n d  the g r e a t e r  d i f f i c u l t y  of e d u c a t i n g  s m a l l - t o w n  p o l i c e  d e p a r t m e n t s  

a b o u t  the l a w  m a d e  e n f o r c e m e n t  l e s s  c o n s i s t e n t  in t h e se  areas. A l a s k a  

p r o b a b l y  has s h e l t e r s  i n  m o r e  of the s m a l l e r  c o m m u n i t i e s  than W a s h i n g t o n  

Joes, so this p r o b l e m  m a y  n o t  b e  so i m p o r t a n t  here.

I a l s o  c o n t a c t e d  a n  a t t o r n e y  w i t h  E v e r g r e e n  L e g a l  S e r v i c e s  w h o  w a s  i n v o l v e d  

in the d r a f t i n g  of the l e g i s l a t i o n  an d  h a s  b e e n  m o n i t o r i n g  its r e s u l ts .

S h e  i n d i c a t e d  tha t  e n f o r c e m e n t ,  e v e n  in the l a r g e r  c i ti e s ,  is s t i l l  s p o r a d ic ,  

a:<d her f i r m  ha s  m a d e  it a p r a c t i c e  to c o n t a c t  p o l i c e  d e p a r t m e n t s  in c a s e s  

w h e r e  d o m e s t i c  v i o l e n c e  v i c t i m s  a r e  n o t  a d v i s e d  of t heir r i g h t s  or r e p o r t s  

a r e  no t taken. A g a i n ,  s h e  f elt t h a t  the l a w  w o u l d  p r o b a b l y  b e c o m e  m o r e  

e f f e c t i v t  o v e r  time, a n d  that it w a s  of s i g n i f i c a n t  v a l u e  to d o m e s t i c  

v i o l e n c e  v i c t i m s .

S u m m a r y

N e w  H a m p s h i r e ,  M a s s a c h u s e t t s ,  Utah, and W a s h i n g t o n  h a v e  r e c e n t l y  e n a c t e d  

d o m e s t i c  v i o l e n c e  l e g i s l a t i o n  e x t e n d i n g . r i g h t s  to d o m e s t i c  v i o l e n c e  v i c t i m s  

s i m i l a r  to the r i g h t s  in H B  392. A l t h o u g h  m o s t  p e r s o n s  c o n t a c  -ed d u r i n g  

t his r e s e a r c h  t h o u g h t  t h e l e g i s l a t i o n  in their s t a t e s  w a s  h a v i n g  a p o s i t i v e  

e f f e c t  o n  the d o m e s t i c  v i o l e n c e  p r o b l e m ,  the f o l l o w i n g  p r o b l e m s  in i m p l e m e n t­

ing  the l e g i s l a t i o n  w e r e  r e p o r t e d :

1. E n f o r c e m e n t  of the d o m e s t i c  v i o l e n c e  l a w s  v a r i e s  g r e a t l y  

f r o m  c o m m u n i t y  to c o m m u n i t y  and is l a r g e l y  d e p e n d e n t  on 

the c o o p e r a t i o n  of i n d i v i d u a l  p o l i c e  d e p a r t m e n t s .

2. C u r r e n t  p o l i c e  t r a i n i n g  o n  the r e q u i r e m e n t s  of the l e g i s­

la t i o n  is i n s u f f i c i e n t .  F u n d i n g  w a s  n o t  p r o v i d e d  in the 

d o m e s t i c  v i o l e n c e  l e g i s l a t i o n  for this p u r p o s e .
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3.

4.

S o m e  p r o v i s i o n s  of th e  M a s s a c h u s e t t s  an d  W a s h i n g t o n  l a w  are  

u n c l e a r  a n d  a r e  s u b j e c t  to m i s i n t e r p r e t a t i o n  b y  p o l i c e  

a n d  t h e  c o u r t s .

T h e  d o m e s t i c  v i o l e n c e  l e g i s l a t i o n  i n  W a s h i n g t o n  h a s  b e e n  

less e f f e c t i v e  in r u r a l  a r e a s  b e c a u s e  of the l a c k  of 

s h e l t e r  f a c i l i t i e s  to w h i c h  p o l i c e  ca n  ta k e  v i c t i m s ,  an d  

b e c a u s e  the p o l i c e  e d u c a t i o n  p r o c e s s  is s l o w e r  t h a n  in 

u r b a n  areas.

J K / b f
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DATE: F e b r u a r y  1 ,  1 9 8 0

FILE NO:

FROM: C a p t a i n  W a l t e r  J .  G i l m o

TELEPHONE NO:

SUBJECT: S u b - H o u s e  B i l l  3 9 2
C o m m a n d e r
S u p p o r t  S e r v i c e s  B u r e a u

P u r s u a n t  t o  i n s t r u c t i o n s  t o  c o n t a c t  t h e  S e a t t l e  P o l i c e  D e p a r t m e n t  f o r  
i m p a c t  o f  t h e i r  p a s t  y e a r ' s  l e g i s l a t i o n  c o n c e r n i n g  D o m e s t i c  V i o l e n c e  
a n d  a  r e v i e w  o f  H o u s e  B i l l  3 9 2 ,  c o n t a c t  w a s  m a d e  w i t h  M a j o r  P a u l  K n a p p  
C r i m i n a l  I n v e s t i g a t i o n  D i v i s i o n ,  w h o  s u m m a r i . - e d  t h e  i m p a c t  a s ,  a d d i t i o n a l  
p a p e r w o r k  w i t h o u t  a d d i t i o n a l  f u n d s ;  w i t h  a  c o m p l e t e  c h a n g e  o f  p r e v i o u s  
c o n c e p t s ,  s u c h  a s  m e d i a t i o n  a n d  a r b i t r a t i o n  o f  d o m e s t i c  m a t t e r s  t o  k e e p  
t h e m  o u t  o f  c o u r t ,  a n d  l e g i s l a t i o n  s p e c i f i c a l l y  l a y i n g  o u t  m e c h a n i c s  
i n s u r i n g  c o u r t  a c t i o n .

T h e  i m p a c t  i s  n o t  m e a s u r e d  a t  t h i s  t i m e  f o r  l a c k  o f  d a t a ,  b u t  t h e  
P r o s e c u t o r ' s  O f f i c e  h a s  h a d  t o  c h a n g e  t h e i r  p o l i c y ,  h o w e v e r ,  t h e y  a r e  
s t i l l  r e l y i n g  o n  t h e  s c r e e n i n g  b y  p o l i c e  t o  s u b s t a n t i a t e  p r o b a b l e  
c a u s e .  ( M a j o r  K n a p p ' s  l e t t e r  a t t a c h e d )

T h e  m a t e r i a l  p r o v i d e d  o n  W a s h i n g t o n  S t a t e  L a w ,  s u b - H o u s e  B i l l  5 5 4 ,
May 1 9 7 9 ,  d e a l s  t o t a l l y  w i t h  s h e l t e r s ,  ( s e e  a t t a c h e d )

S u b - H o u s e  B i l l  4 3 8  p a s s e d  W a s h i n g t o n  L e g i s l a t u r e  A p r i l  1 9 7 9 .  I t  i s  
p r i m a r i l y  a  p a p e r w o r k  b i l l  w h i c h  a d v i s e s  t h e  p o l i c e  w h i c h  c r i m i n a l  
s t a t u t e s  a r e  t o  b e  r e c o r d e d  a s  d o m e s t i c .

S e c t i o n  t h r e e  r e q u i r e s  a d d i t i o n a l  t r a i n i n g  f o r  p o l i c e  o f f i c e r s  o n  d o m e s t i c  
v i o l e n c e  l a w  a n d  t h e n  d e t a i l s  a c t i o n  t o  b e  t a k e n  b y  t h e  p o l i c e  o f f i c e r .

1 .  E n f o r c e  L a w s ,  P r o t e c t  C o m p l a i n a n t s .
2 .  A r r e s t  w i t h  P r o b a b l e  C a u s e .
3 .  T a k e  a  C o m p l e t e  O f f e n s e  R e p o r t .
4 .  O f f e r ,  A r r a n g e  o r  F a c i l i t a t e  T r a n s p o r t a t i o n .
5 .  S e n d  ALL  O f f e n s e  R e p o r t s  t o  P r o s e c u t o r  o n  ALL  I n c i d e n t s  o f  

D o m e s t i c  V i o l e n c e .
6 .  D e v e l o p  a  C o m p u t e r  S y s t e m  o f  R e t r i e v a l .

S e c t i o n  f o u r  o r d e r s  c o u r t  p r i o r i t y  o f  c a s e s .

S e c t i o n  f i v e  l i m i t s  m o v e m e n t  o f  c o n v i c t e d  p e r s o n s .

7 .  A p o l i c e  o f f i c e r  m ay  NOT b e  h e l d  l i a b l e  f o r  c i v i l  a c t i o n  b a s e d  o n  
e n f o r c e m e n t  a c t i o n  t a k e n  w i t h  r e g a r d  t o  t h i s  s e c t i o n .

A l a s k a  H o u s e  B i l l  3 9 2  l i s t s  s p e c i f i c  t a s k s  f o r  t h e  o f f i c e r  t o  d o  i n  
e v e r y  s i t u a t i o n .

02-001 A(Rcv.l 0/79)



h o s p i t a l .
3 .  A s s i s t  t h e  v i c t i m  i n  m o v i n g .
4 .  P r o v i d e  l e g a l  a d v i s e  c o n c e r n i n g  a l l  p o s s i b l e  o p t i o n s

w h i c h  m i g h t  b e  a f f o r d e d  b y  l a w .
5 .  A r r e s t  t h e  a s s a i l a n t .

a .  o n  v i e w
b .  o n  p r o b a b l e  c a u s e

6 .  T h e  o f f i c e r  i s  t h e n  r e s p o n s i b l e  f o r  s t a t i n g  t o  t h e  
c o m p l a i n a n t ,  " y o u  h a v e  t h e  r i g h t  t o  d e m a n d  t h e  p o l i c e  
o f f i c e r  t o  d o  t h e  f o l l o w i n g " ,

a .  s t a y  a s  l o n g  a s  y o u  w i s h
b .  t a k e  y o u  t o  t h e  h o s p i t a l  o r  h e a l t h  p r o v i d e r
c .  t a k e  y o u  t o  a  s a f e  p l a c e
d .  t e l l  y o u  how  t o  c o n t a c t  t h e  n e a r e s t  s h e l t e r

T h e  o f f i c e r  i s  t h e n  t o  e x p l a i n  f i v e  o p t i o n s  t h a t  t h e  COURT w i l l  b e  
o r d e r e d  t o  DO.

T h e n  t h e  p r o p o s a l  l a y s  o u t  s p e c i f i c  r e q u i r e m e n t s  f o r  t h e  c o u r t s  t o  g r a n t  
u n d e r  o r d e r ,  f o r  p o l i c e :

1 .  R e s t r a i n  t h e  a s s a i l a n t .

2 .  T e l l  h i m  t o  g e t  o u t  o f  t h e  h o u s e .

3 .  No c o n t a c t .

T h e n  w i t h i n  t h r e e  d a y s  h a v e  a  h e a r i n g .

T h e  c o u r t  i s  t o  m a k e  f o r m s  s o  i t  i s  n o t  n e c e s s a r y  f o r  a t t o r n e y s  t o  f i l e  
f o r  c o u r t  o r d e r s .

S e c t i o n  0 9 . 5 5 . 6 7 0  s a y s  t h e  c o u r t  w i l l  n o t i f y  l a w  e n f o r c e m e n t  a g e n c i e s  
o f  c o u r t  o r d e r s  a n d  t h a t  " l a w  e n f o r c e m e n t  a g e n c i e s  s h a l l  e s t a b l i s h  
p r o c e d u r e s  t o  i n f o r m  a l l  t h e i r  p o l i c e  o f f i c e r s  o f  t h e  e x i s t e n c e  a n d  
t e r m s  o f  o r d e r s .

S e c t i o n  0 9 . 5 5 . 6 8 0  p r o v i d e s  f o r  t r a i n i n g  o f  p o l i c e  o f f i c e r s  t o  c o m p l y  
w i t h  t h e  p r o v i s i o n s  o f  t h i s  l a w .

S e c t i o n  0 9 . 5 5 . 6 9 0  p r o v i d e s  c r i m i n a l  p e n a l t i e s  f o r  v i o l a t i o n s  o f  c o u r t  
o r d e r s  a n d  t h a t  t h e  p o l i c e  w i l l  a r r e s t  f o r  v i o l a t i o n  o f  t h o s e  o r d e r s ,  
( t h i s  i s  a b s o l u t e l y  n e w )

S e c t i o n  1 8 . 5 5 . 3 0 ,  p r e f e r e n c e  f o r  v e t e r a n s  a n d  v i c t i m s  o f  d o m e s t i c  
v i o l e n c e ,  i s  a  h o u s i n g  f i n a n c e  s e c t i o n .



L t .  C o l o n e l  J a m e s  D .  V a d e n F e b r u a r y  1 ,  1 9 8 0

A l a s k a  C r i m i n a l  L aw  a l l o w s  f o r  p r o b a b l e  c a u s e  a r r e s t s  i n  d o m e s t i c  
s i t u a t i o n s .

M an y  a r e a s  n e e d  s h e l t e r  n e t w o r k s  t o  p r o v i d e  b o t h  e m e r g e n c y  a n d  l o n g e r  
t e r m  s u p p o r t  f o r  v i c t i m s  o f  d o m e s t i c  v i o l e n c e .

CONCLUS ION :

W a s h i n g t o n  L e s g i s l a t u r e  h a s  c r e a t e d  a  l a r g e  a m o u n t  o f  p a p e r w o r k ,  m o r e  
c o s t  a n d  n o  t n e a s u r e a b l e  r e s u l t s  i n  r e d u c t i o n  o f  d o m e s t i c  v i o l e n c e ,  b u t  
i s  l i m i t e d  i n  s c o p e  t o  t h e  a r e a s .

H o u s e  B i l l  3 9 2  i s  a  c o n g l o m e r a t i o n  o f  a t t e m p t s  t o  L e g i s l a t e ,  p o l i c e  
o f f i c e r  r e s p o n s e ,  c o u r t  r e s p o n s e ,  h o u s i n g ,  r e f e r r a l  a n d  f i n a n c e ,  a n d  
h o l d  t h e  p o l i c e  o f f i c e r  r e s p o n s i b l e  f o r  c a r r y i n g  o u t  t h e  e n t i r e  p r o g r a m  
b y  t r a i n i n g  t h e  o f f i c e r  i n  t h i s  b i l l .

A l m o s t  e v e r y  a s p e c t  o f  t h i s  b i l l  1 s  e i t h e r  t o o  b r o a d  a n d  d o e s  n o t  a l l o w  
f o r  t h e  l a t i t u d e  o f  S t a t e w i d e  e n f o r c e m e n t ,  o r  i t  i s  s o  n a r r o w ,  t h a t  i t  
p r e c l u d e s  j u d g e m e n t  a t  a  s p e c i f i c  v i o l e n c e  s i t u a t i o n .

W J G : p a

A t t a c h m e n t



H o u s e  o f  R e p r e s e n t a t i v e s

Committee on judiciary
Official Business

Pouch V 
State Capitol 

Juneau, Alaska 99811

TO: Char lie Parr, Chairman, and M e m b e r s  of the H o u s e
J u d i c i a r y  C o m m ittee

FROM: M a r g a r e t  W. Berck, Staff

DATE: J a n u a r y  29, 1980

RE: P r o p o s e d  CS for H B  392

The a t t a c h e d  bill r efle c t s  certain a mendments the C o m m i t t e e  
desires to con sider in its Committee  Sub st i t u t e  for HB 392. 
Perhaps the most  s ig nificant a mendment occurs on the last 
page of the bill and deals w i t h  a m e ndi ng T itle 1 2 's p r o v i­
sion on the a r r e s t i n g  a u t h o r i t y  of peace officers. The bill 
as a m e n d e d  w o u l d  m a n d a t e  that peace officers a r r e s t  an i n­
dividual w h o  v i o l a t e s  the court order by c o m m i t t i n g  an act, 
w h i c h  b y  v i r t u e  of the order, constitutes a misdemean or.
This m a n d a t o r y  arrest w o u l d  be r e q u i r e d  w h e t h e r  or n o t  the 
o f f e n s e  o c c u r r e d  in the p r e sence  of the peace officer.
Under e x i sting  law (the n e w  Criminal  Code), a pe ace o f f i c e r  
m a y  arrest an indiv i d u a l  w h o  is thought to have c o m m i t t e d  a 
m i s d e m e a n o r  o n l y  in two circumstances: one, for the m i s­
demeanor that o c c u r r e d  in his presence, and two, for the 
domestic a s s ault of the third degree that o c c u r r e d  out of 
his presence. In e ither case, the peace offi cer m u s t  have 
r e a s o n  to b e l i e v e  that the offense o ccur r e d  and the a r r e s t e d  
p e r s o n  c o m m itted it. Since the v i o l a t i o n  of the court order 
might n ot invo lve an assault in the third degree, but 
rather, for example, m e r e l y  a phone call to the victim, if 
the C o m m i t t e e  desires the p e rson  e n j o ined by the o rder to 
be a r r ested for such type of conduct o c c u r r i n g  cut of the 
o f f i cer's  presence, then the existing arres ting a u t h o r i t y  
of the peace offi cer m u s t  be enlarged.

S hould the C o m m i t t e e  decide not to enlarge the e x i s t i n g  
arrest authority, this m a y  be a c c o m p l i s h e d  b y  d e l e t i n g  the 
section of the a t t a c h e d  b i l l  that amends T i t l e  12 (on last 
page) and c l a r i f y i n g  the language in subse c t i o n  (b) of 
section 690 (see page 6, lines 12-14 of a t t a c h e d  bill).
To clarify that subsec t i o n  I w o u l d  suggest the f o l l o w i n g  
language be inse rted for that entire subsection: "(b) A



p e a c e  o f f i c e r  shall, c o n s i s t e n t  w i t h  A S  1 2 . 2 5 . 0 3 0 ,  a r r e s t  a 
p e r s o n  w h o  v i o l a t e s  a n  o r d e r  d e s c r i b e d  in A S  0 9 . 5 5 . 6 6 0 ( a ) ( 1 )  
(2) or  (3) i f  t h e  o r d e r  is i n  f u l l  f o r c e  a n d  e f f e c t . "  T h e  
p r a c t i c a l  e f f e c t  o f  this a l t e r n a t i v e  is as f o l l o w s .  A  
p e a c e  o f f i c e r  w o u l d  b e  r e q u i r e d  to a r r e s t  a p e r s o n  w h o  is 
e n j o i n e d  b y  a n  o r d e r  for all v i o l a t i o n s  of  the o r d e r  o c c u r­
r i n g  in t h e  p r e s e n c e  o f  the p e a c e  o f f i c e r  a n d  f o r  t h o s e  a c t s  
w h i c h  w o u l d  c o n s t i t u t e  a s s a u l t  in the t h i r d  d e g r e e  r e g a r d­
less of  w h e t h e r  s u c h  c o n d u c t  o c c u r r e d  in t h e  p r e s e n c e  o f  
t h e  p e a c e  o f f i c e r .

It s h o u l d  b e  n o t e d  t h a t  the e n t i r e  d i s c u s s i o n  a b o v e  p e r t a i n s  
to w a r r a n t l e s s  a r r e s t s .  T o  d a t e  A l a s k a  l a w  p r o v i d e s  o n l y  
two e x c e p t i o n s  to the c o m m o n  l a w  w a r r a n t l e s s  a r r e s t  a u t h o r­
ity: one, f o r  the O M V I  s i t u a t i o n ,  a n d  two, f o r  t h e  d o m e s t i c
a s s a u l t  in the t h i r d  degree.
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I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

For an Act e n t i t l e d :  " A n  A c t  r e l a t i n g  to d o m e s t i c  v i o l e n c e ;  a n d  a m e n d i n g

R u l e s  3, 65, a n d  76, R u l e s  of C i v i l  P r o c e d u r e . "

iSE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A:
I

* S e c t i o n  1. A S  0 9 . 5 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

; A R T I C L E  9. D O M E S T I C . V I O L E N C E .

Sec . 0 9 . 5 5 . 6 5 0 .  D U T I E S  O F  P E A C E  O F F I C E R S .  (a) If a p e a c e  o f f i c e r

a, refi&cna b/e toU ef
ha 9  r'frfioon ■ to b e l i e ve* that an a du l t  or an e m a n c i p a t e d  m i n o r  is a v i c t i m  

of d o m e s t i c  v i o l e n c e ,  the o f f i c e r  s h a l l  u s e  all r e a s o n a b l e  m e a n s  ro
|
i p r e v e n t  f u r t h e r  d o m e s t i c  v i o l e n c e  a n d  to a s s u r e  the s a f e t y  of the

I
v i c t i m ,  i n c l u d i n g

i l /v> (1), r e m a i n i n g  on  the s c e n e  of the d o m e s t i c  v i o l e n c e  as long+hc ofh'czt be//<?ves friftf
a s ^ t h e r e  w o u l d  be a d a n g e r  to the p h y s i c a l  s a f e t y  of the v i c t i m  w i t h o u t  

the p r e s e n c e  o f  the p e a c e  of f icer;

(2) a s s i s t i n g  the v i c t i m  in o b t a i n i n g  e m e r g e n c y  m e d i c a l  

t r e a ^ m e n t y i f  n-e eg aw id m o d  by a n -.i n n n U ^  i n c l u d i n g  t r a n s p o r t a t i o n  to the 

e m e r g e n c y  r o o m  of the n e a r e s t  h o s p i t a l  or to the n e a r e s t  h e a l t h  

P r o v i d e r X ; i f  + h c  pC fiC£ o f{ t 'C & £  beJj()VC$ i f  I S  $
(3) a s s i s t i n g  the v i c t i m  in r e m o v i n g  to a s a f e  p l a c e  n e a r by ,  

or to the n e a r e s t  f a c i l i t y  o f f e r i n g  s h e l t e r  to v i c t i m s  of d o m e s t i c  

v i o l e n c e ;

(A) g i v i n g  the v i c t i m  i m m e d i a t e  n o t i c e  of r i g h t s  p r o v i d e d  

u n d e r  this s e c t i o n  a n d  of the e x i s t e n c e  of the n e a r e s t  f a c i l i t y  o f f e r i n g  

s h e l t e r  to v i c t i m s  o f  d o m e s t i c  v i o l e n c e ;

(5) a r r e s t i n g  the a s s a i l a n t  f)S  p rO V ld e o L  / A /

-1- HB 39?



' m i :

fA)-— if the -pe a c e o f £ A o feg- h a c r c a c o n a b l a  c a u s e  t u  b;il~i'vvtr
•k. '$ ' . ‘n - • ••-'Vi • • <v v •. •. c* >-<h,V .. ■ v' ' •yj j itjt-'-the aeoai-l ant has. 00911111 Tod domestic vio-lenee which is a- 
-tê rrrry,

•f-fr} i l~' I'h'iilli1* f 'i i ir l f m r o  j n i ^ o ^ n r  i * .

p » inm i-t t « d  in h i e  p r o G o n c o , o»-

frC) 'undeT-the r i rcumataneeo cot .aut in"ftS' 12V25.030(b)
( b )  The n o t i c e  r e q u i r e d  i n  ( a ) ( A )  o f  t h i s  s e c t i o n  i n c l u d e s  t h e  

f o l l o w i n g  w r i t t e n  s t a t e m e n t  w h i c h  t h e  p e a c e  o f f i c e r  s h a l l  w=-cad  and* g i v e  

t o  t h e  v i c t i m /  fifJD U))H re.ficL to the \)\ct£m lfdirCLUY>̂ f)fX£S ftllovj:
"As a v i c t i m  o f  d o m e s t i c  v i o l e n c e  y o u  h o v e - t h o  r i g h t ,

t h a t  t h e  o f f i c e r  p r e s e n t  do t h e  f o l l o w i n g
t h i n g s :

( 1 )  s t a y  a s  l o n g  a s  n e ed ed  t o  make s u r e  t h a t  y o u  a r e  s a f e ;
( 2 )  t a k e  y o u  t o  t h e  n e a r e s t  h o s p i t a l  o r  h e a l t h  p r o v i d e r  

i f  y o u  need  m e d i c a l  c a r e /  • ■ .. .

()s a. victim o f domestic violence you-hfW  ̂1-he. 
jriofrtr tv dQtna^d- the. otfi'cBft present d o  th e . 
C o l l o L o i n g

( / )  t a k e  y o u  t o  a p l a c e  n e a r b y  whe re  y o u  w i l l  be  s a f e  i f
you  want  t o  l e a v e  h e r e ;  and

( 2 )  t e l l  y o u  how t o  c o n t a c t  t h e  n e a r e s t  o r g a n i z a t i o n  t h a t
o f f e r s  a i d  o r  s h e l t e r  t o  v i c t i m s  o f  d o m e s t i c  v i o l e n c e .

You. hflue the ric^ht -ho ftsJc the cou rt to issue AM 
o rd e r prokcfiAVj Cj(uc M D  t^tut children, h&mclotve^hc 
Inolencc m o  prom'dw^ ofkhc netmaUL  
U > - f u X t u  i W A U  \ m  ft h i d e .  r \ r A p r \ K \ o  j J  ̂  ~ . . x  .

p------ -j \̂ > i m w u  i iucMiOLvtA'1, 1/ ’iyyi ro ^

U v - t u x t u  n o f t ^  m l IUl c Lc  o r d e r -H/ul f r H a c k e r  o a f  o f  

H & m  h o m e  q m / L  o i v i n o  u c u u  A e m t v t r n r u  o n ^ A n  o - f' t t b t p O
u  . . ,  1 ’ ~ o  J  u  '
U i C l M L  C k l l a W M . .



1 r ■! '"Ilf ...........     I jT p -1 — r ) r>r n t h p r  m i l  i, f m » m im i e s  >>1)'LT

flr y o w r c h i l d r e n  r e e e i ^ e d r

of Che h o u s e  or to l e a v e  y o u  alor.e, y«trr a t t a c k e r  c a n  be 

a r r e s t e d  i m m e d i a t e l y .  T o  g e t  a c o u r t  o r d e r  c o n t a c t  th e  

s u p e r i o r  c o u r t  i n  (name of pl a c e )  an d  t hey w i l l  h e l p  you. 

Y o u  m u s t  do this w i t h i n  10 d a y s . T o  get an o r d e r  q u i c k l y  

in an e m e r g e n c y ,  y o u  m a y  a l s o  c o n t a c t  the d i s t r i c t  c o u r t  

in (name of p l a c e )  or (name of m a g i s t r a t e ) .

h a v e  the r i g h t  to f i l e  a c r i m i n a l  c o m p l a i n t  a g a i n s t  y o u r  

a t t a c k e r . "

(c) If t he  v i c t i m  d o e s  not u n d e r s t a n d  E n g l i s h ,  the o f f i c e r  s h a l l  

ma k e  r e a s o n a b l e  e f f o r t s  to e x p l a i n  the r i g h t s  p r o v i d e d  in this s e c t i o n  

in a l a n g u a g e  the v i c t i m  u n d e r s t a n d s .

Sec. 0 9 . 5 5 . 6 6 0 .  O R D E R  FOR RELIEF. (a) A v i c t i m  of d o m e s t i c  

v i o l e n c e  w h o  is an a d u l t  or a n  e m a n c i p a t e d  m i n o r  may, w i t h i n  10 day s  of 

the act of d o m e s t i c  v i o l e n c e ,  p e t i t i o n  a s u p e r i o r  c ourt or, if the 

c i r c u m s t a n c e s  d e s c r i b e d  in (c) of  this s e c t i o n  exist, p e t i t i o n  a d i s­

trict j u d g e  or m a g i s t r a t e  u n d e r  (c) of this s e c t i o n  for an o r d e r

(1) r e s t r a i n i n g  the a s s a i l a n t  f r o m  s u b j e c t i n g  t h e  p e t i t i o n e r

(2) d i r e c t i n g  the a s s a i l a n t  to v a c a t e  the h o m e  of the p e t i -

(3) r e s t r a i n i n g  the a s s a i l a n t  f r o m  c o n t a c t i n g  the p e t i t i o n e r ;

(A) d i r e c t i n g  the a s s a i l a n t  to p a y  s u p p o r t  for the p e t i t i o n e r

or for the m i n o r  c h i l d r e n  in the car e  of the p e t i t i o n e r  if t h e r e  is an  

i n d e p e n d e n t  legal o b l i g a t i o n  of the a s s a i l a n t  to s u p p o r t  the p e t i t i o n e r

T h e  c o u r t  o r d e r  is d e s i g n e d  to p r o t e c t

to d o m e s t i c  v i o l e n c e ;

t i o n e r ;



(5) a w a r d i n g  t e m p o r a r y  c u s t o d y  of a m i n o r  c h i l d  to t h e  p e t i -

L j  c r i e r ;

(6) d i r e c t i n g  th e  a s s a i l a n t  to pay the p e t i t i o n e r  fo r l o s s e s  

s u f f e r e d  as a r e s u l t  o f  the d o m e s t i c  v i o l e n c e ,  i n c l u d i n g  m e d i c a l  an d  

m o v i n g  e x p e n s e s ,  l os s  o f  e a r n i n g s  or s up p o r t ,  a n d o t h e r  o u t - o f - p o c k e t  

lo s s e s  r e s u l t i n g  f r o m  i n j u r i e s  s u s t a i n e d .

(b) U p o n  r e c e i v i n g  a p e t i t i o n  u n d e r  (a) o f  this s e c t i o n ,  the 

s u p e r i o r  c o u r t  s h a l l  s c h e d u l e  a h e a r i n g  and s hall p r o v i d e  at l e a s t  t h r e e  

days n o t i c e  to t h e  r e s p o n d e n t  of the h e a r i n g  and o f  the r e s p o n d e n t ' s  

r i g h t  to a p p e a r  a n d  to be  h e a r d  e i t h e r  in persoi or b y  a t t o r n e y .  If,

Hie. A / l G G f i H o H S  o f
a f t e r  the h e a r i n g ,  t h e s u p e r i o r  c o u r t  f inds feha-fe— the pel-jfc-Oionoi‘ has b e e n+he peJ-/Ho*/GG. +o be. ■ft'tie.j
^ >hj.w c t a d  to..domtir t i r in ol c nee -by the rcoponrirt»ty the s u p e r i o r  c o u r t  m a y  

i s s u e  a n y  of the o r d e r s  for r e l i e f  d e s c r i b e d  in (a) o f  thi s  s e c t i o n  or 

uny o t h e r  o r d e r  the s u p e r i o r  c o ur t  d e t e r m i n e s  to be n e c e s s a r y  for the 

p r o t e c t i o n  of the h e a l t h ,  s a f e t y  and w e l f a r e  of the p e t i t i o n e r  or of  a 

m i n o r  c h i l d  in the c a r e  of the p e t i t i o n e r .

(c) T h e  s u p e r i o r  c o u r t  or a d i s t r i c t  j u d g e  or m a g i s t r a t e  m a y  i s s u e 

a t e m p o r a r y  o r d e r  w i t h o u t  f o l l o w i n g  the n o t i c e  and h e a r i n g  r e q u i r e m e n t s  

of (b) of this s e c t i o n  if (1) the p e t i t i o n e r  d e m o n s t r a t e s  a s u b s t a n t i a l  

l i k e l i h o o d  of i m m e d i a t e  d a n g e r  fro m  the r e s p o n d e n t  to the h e a l t h ,  s a f e t y  

or w e l f a r e  of the p e t i t i o n e r  or of a m i n o r  c h i l d  in the c a r e  of the 

p e t i t i o n e r !  and (2) the c o u r t  or d i s t r i c t  j u d g e  or m a g i s t r a t e  d e t e r m i n e s  

that the o r d e r  is n e c e s s a r y  to p r o t e c t  the p e t i t i o n e r  or a m i n o r  c h i l d  

in the c a r e  of the p e t i t i o n e r .  I m m e d i a t e l y  a f t e r  i s s u i n g  a t e m p o r a r y  

o r d e r  u n d e r  this s u b s e c t i o n  or u p o n  r e c e i v i n g  n o t i c e  of an o r d e r  i s s u e d  

by a d i s t r i c t  j u d g e  or m a g i s t r a t e  u n d e r  this s u b s e c t i o n ,  the s u p e r i o r  

c o u r t  s h a l l  n o t i f y  the r e s p o n d e n t  and g i v e  the r e s p o n d e n t  an o p p o r t u n i t y  

lo be h e a r d  as s o o n  as p o s s i b l e ,  but in no e v en t  later t h a n  10 days, 

a f t e r  the o . d e r  is i s s u e d  on the q u e s t i o n  of c o n t i n u i n g  the t e m p o r a r y
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o r d e r .

(d) R e l i e f  g r a n t e d  b y  a s u p e r i o r  c o u r t  u n d e r  this s e c t i o n  s h a l l  be 

for a f i x e d  p e r i o d  o f  tim e net to e x c e e d  45 days; h o w e v e r ,  u p o n  m o t i o n  

b y  the p e t i t i o n e r  a n d  a f t e r  h e a r i n g ,  the s u p e r i o r  c o u r t  m a y  i s s u e  a n  

o r d e r  for a n  a d d i t i o n a l  p e r i o d  of time as it c o n s i d e r s  n e c e s s a r y  to 

p r o t e c t  the p e t i t i o n e r  f r o m  d o m e s t i c  v i o l e n c e .  Th e  s u p e r i o r  c o u r t  m a y  

m o d i f y  its o r d e r  at an y  tim e  u p o n  p e t i t i o n  of e i t h e r  p a r t y .

(e) P r o c e e d i n g s  u n d e r  this s e c t i o n  do not p r e c l u d e  a n y  o t h e r  

a v a i l a b l e  c i v i l  or c r i m i n a l  rem e d i e s .

Sec. 0 9 . 5 5 . 6 6 5 .  F O R MS  FOR F I L I N G  P E T I T I O N .  T h e  A l a s k a  c o u r t  

s y s t e m ,  in c o o p e r a t i o n  w i t h  i n t e r e s t e d  p e r s o n s  and o r g a n i z a t i o n s , s h a l l  

p r e p a r e  f o r m s  a n d  i n s t r u c t i o n s  for the u s e  of p e r s o n s  s e e k i n g  an o r d e r  

for r e l i e f  u n d e r  AS 0 9 . 5 5 . 6 6 0 ,  i n c l u d i n g  forms for w a i v i n g  f i l i n g  fees 

o n  the b a s i s  o f  i n d i g e n c y .  T h e  f o r m s  s hall c o n f o r m  to the r e q u i r e m e n t s  

of AS 0 9 . 5 5 . 6 6 0  a n d  the A l a s k a  Rules of C i v i l  P r o c e d u r e ,  e x c e p t  that 

i n f o r m a t i o n  o n  t h e f o r ms  m a y  be f i l l e d  in by l e g i b l e  h a n d w r i t i n g .  T h e  

o f f i c e  of th e  c l e r k  of e a c h  s u p e r i o r  c ou r t  shall m a k e  the f o rm s  ana 

i n s t r u c t i o n s  a v a i l a b l e  to the public.

Sec. 0 9 . 5 5 . 6 7 0 .  N O T I F I C A T I O N  T O  L A W  E N F O R C E M E N T  A G E N C I E S .  If a 

s u p e r i o r  c o u r t ,  d i s t r i c t  j u d g e  or m a g i s t r a t e  issues an o r d e r  d e s c r i b e d  

in AS 0 9 . 5 5 . 6 6 0 ( a ) ( 1 ) ,  (2) or (3), the s u p e r i o r  court, d i s t r i c t  j u d g e  or 

m a g i s t r a t e  s h a l l  t r a n s m i t  a cop y  of the o r d er  Lo the a p p r o p r i a t e  l o c r . 

lew e n f o r c e m e n t  a g e n c y .  L a w  e n f o r c e m e n t  a g e n c i e s  s hall e s t a b l i s h  p r o­

c e d u r e s  a d e q u a t e  to i n f o r m  t h e i r  p e a c e  o f f i c e r s  of the e x i s t e n c e  and

t e r m s of o r d e r s  t r a n s m i t t e d  to the law e n f o r c e m e n t  a g e n c i e s  u n d e r  this
\

s e c t i o n .  P e a c e  o f f i c e r s  shall u s e  e v e r y  r e a s o n a b l e  m e a n s  to e n f o r c e  the 

o r d e r s .

Sec. 0 9 . 5 5 . 6 8 0 .  T R A I N I N G  O F  P E A C E  O F F I C E R S .  L a w  e n f o r c e m e n t  

a g e n c i e s  s h a l l  e s t a b l i s h  t r a i n i n g  p r o c e d u r e s  for p e a c e  o f f i c e r s ,  or

HB 392



s h a l l  i n c l u d e  t r a i n i n g  in e)cisting t r a i n i n g  p r o c e d u r e s  for p e a c e  o f f i­

cers, w h i c h  a c q u a i n t  p e a c e  o f f i c e r s  w i t h  the r i g h t s  of the v i c t i m  of 

d o m e s t i c  v i o l e n c e ,  t e t y p e s  of  o r d e r s  w h i c h  m a y  oe i s s u e d  u n d e r  AS 0 9.-

55.660, a n d  t e c h n i q u e s  for h a n d l i n g  i n c i d e n t s  of d o m e s t i c  v i o l e n c e  w h i c h  

p r o m o t e  the s a f e t y  of the v i c t i m  a n d r e d u c e  the l i k e l i h o o d  of r e c u r­

re n c e  .

Sec. 0 9 . 5 5 . 6 9 0 .  C R I M I N A L  P E N A L T I E S .  /)n M iCO hiofJ& l V/fclftt'oW CrfunOttfcr*

d e s c r i b e d  in AS 0 9 . 5 5 . 6 6 0 ( a ) ( 1 ) ,  (2) or (3) /j CJf)S$ 3  tf) i S  de/ftefltA

1-y i m p r 4 ,'~n,r"nt ’*p— l i~i -.<■ « P < m » - n f- np to 9 or lav >

JerMihu A s e c o n d  v i o l a t i o n  o f  an o r d e r  d e s c r i b e d  in AS 0 9 . 5 5 . 6 6 0 ( a ) ( 1 ) ,

(2) or (3) is p u n i s h a b l e  by <w  -frcno t h a n  three" ilay o lmpriaanmonti. 

a m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  n o t  less than 3 c o n s e c u t i v e

d a y s  C  7 2 .  C o N S G C U + i V £  h o u r s ) *  T h e  e x c e c u t l o n

o f  a s e n t e n c e  m a y  n o t  be  s u s p e n d e d  n o r  m a y  p r o b a t i o n  o r  p a r o l e  

b e  g r a n t e d  u n t i l  the m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  in this 

s e c t i o n  h a s  b e e n  s e r v e d ,  n o r  m a y  i m p o s i t i o n  of s e n t e n c e  be 

s u s p e n d e d ,  e x c e p t  u p o n  c o n d i t i o n  t h a t  the d e f e n d a n t  be 

i m p r i s o n e d  for no less t h a n  the m i n i m u m  p e r i o d  p r o v i d e d  in 

t h i s  s e c t i o n .
>  consistent- b)ith -the provisions o f  As /A.ZtT, 0 3  Oj

(b) A p e a c e  o f f i c e r  s hall a r r e s t  a nd de-i.afir a p e r s o n  f o u n d  b y  the 

p e a c e  o f f i c e r  to b e  in v i o l a t i o n  of an o r d e r  d e s c r i b e d  in A S  0 9 . 5 5 . 6 6 0 -

(a)(1), (2) or (3) if the o r d e r  is in full f o r c e  and e f f e c t .

Sec. 0 9 . 5 5 . 7 0 0 .  D E F I N I T I O N S .  For the p u r p o s e s  of AS 0 9 . 5 5 . 6 5 0  - 

09.55.700,

(1) " d o m e s t i c  v i o l e n c e "  m e a n s  the i n t e n t i o n a l  p e r p e t r a t i o n  of 

any of the f o l l o w i n g  ac t s  b y  a p e r s o n  a g a i n s t  a h o u s e h o l d  m e m b e r ,  a 

s p o u s e,  f o r m e r  s p o u s e ,  or b l o o d  r e l a t i v e  of the pers on :

(A) a t t e m p t i n g  to c a u s e  or c a u s i n g  p h y s i c a l  h a r m  to th e  

o t h e r  p e r s o n  or to a m i n o r  c h i l d  in the c a r e  of the o t h e r  p e r s o n ;

(B) p l a c i n g  the o t h e r  p e r s o n  or a m i n o r  c h i l d  in the

c a r e  of the o t h e r  p e r s o n  in fear of i m m i n e n t  s e r i o u s  p h y s i c a l  h arm;

(C) c a u s i n g  the o t h e r  p e r s o n  to e n g a g e  i n v o l u n t a r i l y  in

s e x u a l  r e l a t i o n s  b y  force, th r e a t of f o r c e  or duress;

(2) " f a c i l i t y  o f f e r i n g  s h e l t e r  to v i c t i m s  of d o m e s t i c  v i o ­

le n c e "  i n c l u d e s  f a c i l i t i e s  o f f e r i n g  p r o g r a m s  w h i c h  p r o v i d e  e m e r g e n c y  or 

s h o r t - t e r m  l o d g i n g  or h o u s i n g  for a d u l t s  w h o  are v i c t i m s  of d o m e s t i c
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*  Sec. 2. AS 1 8 . 5 5 . 3 3 0  is a m e n d e d  to read:

Sec. 1 8 . 5 5 . 3 3 0 .  P R E F E R E N C E  T O  V E T E R A N S  A N D  T O  V I C T I M S  O F  D O M E S T I C

V I O L E N C E .  (a_l T h e  a u t h o r i t y  s h a l l  i n i t i a l l y  o f f e r  5 0  p e r  c e n t  o f  t h e  

d w e l l i n g  u n i t s  in a h o u s i n g  p r o j e c t  for r e n t  or s a l e  to v e t e r a n s .  T h e  

o f f e r  s h a l l  he b y  p u b l i c a t i o n  of r e a s o n a b l e  n o t i c e  i n  a n e w s p a p e r  c i r ­

c u l a t e d  in the a r e a  i n  w h i c h  the h o u s i n g  p r o j e c t  is l o c a t e d .  T h e  a u t h o ­

ri t y  s h a l l  set a s i d e  t h e s e  u n i t s  for re n t a l  or s a l e  to v e t e r a n s  for at 

l e a s t 30 d ays f o l l o w i n g  f i r s t  p u b l i c a t i o n  of the n o t i c e  b e f o r e  m a k i n g

t h e m  a v a i l a b l e  to o t h e r  r e s i d e n t s .  I f T  a f t e r  a n  a d d i t i o n a l  3 0  d a y s / aAfter the. ao dfty a penMj, -»
u n i t  r e m a i n s  u n a s s i g n e d /  the a u t h o r i t y  m a y  r e n t  or se l l  it to a n y  p e r s o n

in the st a t e ,  p r o v i d e d  t h a t  v i c t i m s  of d o m e s t i c  v i o l e n c e  w h o  m o v e  f r o m

S h * H
t h e i r h o m e s to a v o i d  f u r t h e r  d o m e s t i c  v i o l e n c e  [ R E S I D E N T S ] \ h a v e  f i r s t  

p r e f e r e n c e  a n d o t h e r  r e s i d e n t s  h a v e  s e c o n d  p r e f e r e n c e .

(b) V i c t i m s  o f  d o m e s t i c  v i o l e n c e  w h o  m o v e  f r o m  t h e i r  h o m e s  to 

a v o i d f u r t h e r  d o m e s t i c  v i o l e n c e ^ h a v e  f i r s t  p r e f e r e n c e  fo r  d w e l l i n g  u n i t s  

in a h o u s i n g  p r o j e c t  not set a s i d e  for v e t e r a n s  u n d e r  (a) o f  t his s e c -

t ion .

(c) T h e  a u t h o r ity s h a l l  a d o p t  r e g u l a t i o n s  in a c c o r d a n c e  w i t h  th e  

A _ d m i n i s t r a ti vc P r o c e d u r e  A ct (AS 4 4.62) to i m p l e m ent the p r e f e r e n c e  in 

this s e c t i o n  fo r  v i c t ims of d o m e s t i c  v i o l e n c e .  T he r e g u l a t i o n s  s h a l l

i n c l u d e c r i t e r i a  for determining, w h e n  a p e r s o n  is a v i c t i m  of d o m e s t i c

( d) N o t w i t h s t a n d i n g A S  1 8 . 5 5 . 1 1 0 , t h e p r e f e r e n c e s  i n  t h i s

s e c t i o n f o r  v e t e r a n s a n d  v i c t i m s o f  d o m e s t i c  v i o l e n c e  a r e

e q u a l l y a p p l i c a b l e  t o h o u s i n g  p r o j e c  t s r e c e i v i n g  f i n a n c i a l

a i d  , a s s i s t a n c e ,  o r c o o p e r a t i o n f r o m t h e  f e d e r a l  g o v e r n m e n t

u n l e s s t h e  D e p a r t m e n t o f  H o u s i n g a n d U r b a n  D e v e l o p m e n t

p r o h i b  i ts o r  d i s a p p r o v e s  t h e s e  p r e f e r e n c e s  f o r  s u c h  h o u s i n g

p r o j e c t s

* Sec. 3. AS 2 2 . 1 5 . 1 0 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(9) to i s s u e  a t e m p o r a r y  o r d e r  in d o m e s t i c  v i o l e n c e  c a s e s  as 

p r o v i d e d  in AS 0 9 . 5 5 . 6 6 0 ( c ) ;  the d i s t r i c t  j u d g e  or m a g i s t r a t e  s h a l l

n o t i f y  the s u p e r i o r  c o u r t  i m m e d i a t e l y  u p o n  i s s u a n c e  o f  the t e m p o r a r y  

ord er .

* Sec. 4. S e c t i o n  1 o f  t h i s  Act has the e f f e c t  o f  a m e n d i n g  R u l e  3, A l a s k a  

R u l e s of C i v i l  P r o c e d u r e ,  b y  a l l o w i n g  c o u r t s  to p r o c e e d  u p o n  the f i l i n g  o f  a

-7- HB 392
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i t t e n  in p art. S e c t i o n  1 of this Ac t  a l s o  h a s  t h e  e f f e c t  o f  a m e n d i n g  R u l e  

, A l a s k a  R ules of C i v i l  P r o c e d u r e ,  by e s t a b l i s h i n g  an a l t e r n a t e  p r o c e d u r e  

r o b t a i n i n g  o r d e r s  for r e l i e f  f r o m  d o m e s t i c  v i o l e n c e .

* S e c .  5. A S  1 2 , 2 5 . 0 3 0  (b) i s  a m e n d e d  t o  r e a d :

(b) I n  a d d i t i o n  t o  t h e  a u t h o r i t y  g r a n t e d  u n d e r  (a) 

o f  t h i s  s e c t i o n ,  a p e a c e  o f f i c e r  w i t h o u t  a w a r r a n t  

( M A Y  A R R E S T  A  P E R S O N  W H E N  H E  H A S  R E A S O N A B L E  C A U S E  F O R  

B E L I E V I N G  T H A T  T H E  P E R S O N  H A S  C O M M I T T E D  A S S A U L T  I N  T H E  

T H I R D  D E G R E E  U N D E R  A S  1 1 . 4 1 . 2 3 0 ( a ) ( 1 )  A G A I N S T  A M E M B E R  O F  

T H E  P E R S O N ' S  H O U S E H O L D )  l_
(1) m a y  a r r e s t  a p e r s o n  w h e n  h e  h a s  r e a s o n a b l e  c a u s e  f o r  

b e l i e v i n g  t h a t  t h e  p e r s o n  h a s  c o m m i t t e d  a s s a u l t  i n  t h e

t h i r d  d e g r e e  u n d e r  A S  1 1 . 4 1 . 3 2 0 ( a ) ( 1 )  a g a i n s t  a m e m b e r  o f  t h e  

p e r s o n ' s  h o u s e h o l d ;

( 2 )  s h a l l  a r r e s t  a p e r s o n  w h e n  h e  h a s  r e a s o n a b l e  c a u s e

f o r  b e l i e v i n g  t h a t  t h e  p e r s o n  h a s  c o m m i t t e d  a n  a c t  i n  v i o l a t i o n  

o f  a n  o r d e r  d e s c r i b e d  i n  A S  0 9  . 5 5 . 6 5 0 - ( a ) ( 1 ) ,  ( 2 ) ,  o r  (3) i f  

t h e  o r d e r  i s  i n  f u l l  f o r c e  a n d  e f f e c t .

(3) A s  u s e d  i n  t h i s  s e c t i o n  " h o u s e h o l d "  m e a n s  t h e  s o c i a l  

u n i t  c o m p r i s e d  o f  t h o s e  l i v i n g  t o g e t h e r  i n  t h e  s a m e  d w e l l i n g .
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H o u s e  o f  R e p r e s e n t a t i v e s

Committee o n  $udicizvy
Official Business

Pouch V 
State Capitol 

Juneau, Alaska 99811

T O :  C h a r l i e  P a r r ,  C h a i r m a n ,  a n d  M e m b e r s  o f  t h e  H o u s e  J u d i c i a r y  

C o m m i t t e e  .
F R O M :  M a r g a r e t  W .  B e r c k ,  S t a f f  

D A T E :  J a n u a r y  2 3 ,  1 9 8 0  

R E :  H B  3 9 2

O n  J a n u a r y  2 2 ,  1 9 8 0 ,  I m e t  w i t h  R i c k  S v o b o d n y ,  A s s i s t a n t  A t t o r n e y  

G e n e r a l ,  a n d  B r u c e  H o r o w i t z ,  A l a s k a  L e g a l  S e r v i c e s .  T h e  p u r p o s e  o f  

t h i s  m e e t i n g  w a s  t o  d e t e r m i n e  w h a t  a m e n d m e n t s  m i g h t  b e  m a d e  t o  H B  3 9 2  

w h i c h  w o u l d  r e s o l v e  s o m e  o f  t h e  p r o b l e m s  r a i s e d  c o n c e r n i n g  t h i s  b i l l  

a n d  w h i c h  w o u l d  b e  a g r e e a b l e  t o  b o t h  t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e  

a n d  A l a s k a  L e g a l  S e r v i c e s .  T h e  r e s u l t s  o f  t h i s  m e e t i n g  a r e  r e f l e c t e d  

i n  t h e  a t t a c h e d  b i l l ,  a m e n d e d  a s  n o t e d ,  a n d  a r e  p r o v i d e d  f o r  y o u r  

i n f o r m a t i o n .
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* S e c t i o n  1. A S  0 9 . 5 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  9. D O M E S T I C  V I O L E N C E .

Sec. 0 9 . 5 5 . 6 5 0 .  D U T I E S  OF  P E A C E  O F F I C E R S .  (a) If a p e a c e  o f f i c e r  

a. W : $ o r  Abie feh'C-f
h a s  re » s-on— t o --H-H -rcvc- that an adult or an e m a n c i p a t e d  m i n o r  is a v i c t i m  

of d o m e s t i c  v i o l e n c e ,  the o f f i c e r  shall use all r e a s o n a b l e  m e a n s  to 

p r e v e n t  f u r t h e r  d o m e s t i c  v i o l e n c e  and to a s s u r e  the s a f e t y  o f  the 

v i c t i m ,  i n c l u d i n g

(1) r e m a i n i n g  on the s c e n e  of the d o m e s t i c  v i o l e n c e  as long 

v.c c-:rtcs.Q. le//fve<> Mit;T
as t h e r e  w o u l d  be a d a n g e r  to the p h y s i c a l  s a f e t y  of the v i c t i m  w i t h o u t

t he p r e s e n c e  of the p e a c e  o f f icer;

(2) a s s i s t i n g  the v i c t i m  in o b t a i n i n g  e m e r g e n c y  m e d i c a l  

t r e a t m e n t  fJ. nlu^-s-s-i-fe-a-fred-by--an-e-a-saul-t-p i n c l u d i n g  t r a n s p o r t a t i o n  to the 

e m e r g e n c y  r o o m  of the n e a r e s t  h o s p i t a l  or to the n e a r e s t  h e a l t h

provider/y'P +/tx o-ffcte is
(3) a s s i s t i n g  the v i c t i m  in r e m o v i n g  to a s a f e  p l a c e  near b y ,

or to the n e a r e s t  f a c i l i t y  o f f e r i n g  s h e l t e r  to v i c t i m s  of d o m e s t i c

violence;

(A) g i v i n g  the v i c t i m  i m m e d i a t e  n o t i c e  of r i g h t s  p r o v i d e d  

u n d e r this s e c t i o n  a n d  of the e x i s t e n c e  of the n e a r e s t  f a c i l i t y  o f f e r i n g  

s h e l t e r  to v i c t i m s  of d o m e s t i c  v i o l e n c e ;

(5) a r r e s t i n g  the a s s a i l a n t  f) S  p I C W i f ' d C X  JAA

ftS I 4. • v'S . C  v.. ) 292
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f e l o n y ; -

(EJ j.f— d o m e e & i-o-vio-lentre'vh'lTCtr is a Tiiis~3ema'amdt— x3-

c muui.i t ted i i: h i s  ..presence ,̂  or.

(Cl— u nd e r * - t h e " c i T C u m s t r a h c e s ^ s e t — out--in A C  .12 J I S -.-030<b)*:-*•

(b) T h e  n o t i c e  r e q u i r e d  in ( a ) (4) of this s e c t i o n  i n c l u d e s  the 

f o l l o w i n g  w r i t t e n  s t a t e m e n t  w h i c h  the p e a c e  o f f i c e r  shall t a a d — awl g i v e  

to t h e  v i c t i m /  M>t> lotH r e a d . 4 o  { h e  u i c i i v n  r f  C i ^ C i ^ S q j i g i o -

J Mlow: "
"As a v i c t i m  of d o m e s t i c  v i o l e n c e  yo u  hewr-trre- rtrghT 

.under— Law_Lcu.deiDand-that the o f f i c e r  p r e s e n t  do the f o l l o w i n g  

t h i n g s :

(1) s tay as l o n g  as n e e d e d  to m a k e  sur e  tha t y o u  a r e  safe;

(2) t ake y o u  to the n e a r e s t  h o s p i t a l  or h e a l t h  p r o v i d e r

i f  y o u  n e e d  e e d i e e l  c e r e , ; ^  i  U f
r\ ; 1 . . • »* • *7 1 i t % v* /»l < - 1 ( / r\ \ f ̂
"  1 |‘\ C2) take y o u  to a p l a c e  n e a r b y  w h e r e  you will be s a f e  if 4m . J

• ' p r ? $ e ))+- d s
y o u  wan t  to l e a v e  h e r e ;  and

tell y o u  h o w  to c o n t a c t  th». n e a r e s t  o r g a n i z a t i o n  that

f  S c ­

o f f e r s  aid or s h e l t e r  to v i c t i m s  of d o m e s t i c  v i o l e n c e .

Y o u  h a v e  t h e  j i g h t  to a s k  the c o u r t  to i s s u e  an o r d e r  to- prfrKC

4ic-n\ d c n ) c 6 l\c via]enu. .4;v a  w t d v i n J . c . ' ^  c t h f r  rccr'.cfl
-a n y — o r — a R — of— trhe— f c r H o w  r-ng-thx nge4- I h fC '-"  1'

r —- ^^ /* Z.1
•fH-— CT'drrr— yennr-at-t-a-c-k-e-r— fecr~s-tup"iTiTrt i rig-pi— trhrtra-trerri-ng- 

you.-or— .your., chil-dron;— .— •

-(2) ...order— y.o.u.r. .ajttacker_to...get~out~o£_.whe— h o u s e ^

(3) o r d e r  y o u r  a t t a c k e r - n o t  t o - c o m m u n i c a t e  w i t h — y-ou 

in. an y  way ;

(4) g i v e  y o u  t e m p o r a r y  c u s t o d y  of. y o u r  chiLdren.;___

(5) o r d e r  y o u r  a t t a c k e r’"to''pay" fcf y o c r ~ c o s t S  'which' 

r e s u l t  f r o m  the- a t t a c k ;  ineluriing m e d i c a l  — frnd-novi-ne--costs .

-2- H3 392
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o r  s u p p o r t .  o r  .-< th p r  r - n aJw.... f n r — - i n j u r i e s  v t r u

- G - h - i l d r - e n —teee-tved-T 

o.(av_
If ytns: a t t a c k e r  d o e s  not o b e y  a c ourt o r d e r  to get out

of the h o u s e  o r  to le a v e  you alone, y o ur- a t t a c k e i  c a n  be

a r r e s t e d  i m m e d i a t e l y .  T o  get a c o u r t  o rder c o n t a c t  the

s u p e r i o r  c o u r t  in (name of place) and they wil l  h e l p  you.

Y o u  m u s t  do t h i s  w i t h i n  10 d a y s . To get an o r d e r  q u i c k l y

in an e m e r g e n c y ,  y o u  m a y  also c o n t a c t  the d i s t r i c t  c o u r t

in (name of p l a c e )  or (name of m a g i s t r a t e ) .  , r •

0 ~̂ '
The c o u r t  o r d e r  is d e s i g n e d  to p r o t e c t  y o u . Y o u  a l s o  

h a v e  the r i g h t  to fil e  a c r i m i n a l c o m p l a i n t  a g a i n s t  y o u r  

a t t a c k e r ."

(c) If t h e  v i c t i m  does not u n d e r s t a n d  E n g l i s h ,  the o f f i c e r  s hall 

m a k e  r e a s o n a b l e  e f f o r t s  to e x p l a i n  the ri g h t s p r o v i d e d  in this s e c t i o n  

in a l a n g u a g e  the v i c t i m  u n d e r s t a n d s .

Sec. 0 9 . 5 5 . 6 6 0 .  O R D E R  FOR RELIEF. (a) A v i c t i m  of d o m e s t i c  

v i o l e n c e  w h o  is an a d u l t  or a n  e m a n c i p a t e d  m i n o r  may, w i t h i n  10 d a y s  of 

the act of d o m e s t i c  v i o l e n c e ,  p e t i t i o n  a s u p e r i o r  c ourt or, if the

c i r c u m s t a n c e s  d e s c r i b e d  in (c) of this s e c t i o n  exist, p e t i t i o n  a d i s­

trict j u d g e  or m a g i s t r a t e  u n d e r  (c) of this s e c t i o n  for an o r d e r

(1) r e s t r a i n i n g  the a s s a i l a n t  f r o m  s u b j e c t i n g  the p e t i t i o n e r  

to d o m e s t i c  v i o l e n c e f

(2) d i r e c t i n g  the a s s a i l a n t  to v a c a t e  the h o m e  of the p e t i ­

tioner;

(3) r e s t r a i n i n g  the a s s a i l a n t  from c o n t a c t i n g  the p e t i t i o n e r ;

(A) d i r e c t i n g  the a s s a i l a n t  to pay s u p p o r t  for the p e t i t i o n e r

or for the m i n o r  c h i l d r e n  in the c are of the p e t i t i o n e r  if t h e r e  is an 

i n d e p e n d e n t  l egal o b l i g a t i o n  of the a s s a i l a n t  to s u p p o r t the p e t i t i o n e r  

or the c h i l d r e n ;

•3 U  5  ’ J  Q  o
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(5) a w a r d i n g  t e m p o r a r y  c u s t o d y  o f  a m i n o r  c h i l d  to t h e  p e ti -

t i  ( T i e r ;

(6) d i r e c t i n g  the a s s a i l a n t  to p a y  the p e t i t i o n e r  for losses 

s u f f e r e d  as a r e s u l t  of  the d o m e s t i c  v i o l e n c e ,  i n c l u d i n g  m e d i c a l  and 

m o v i n g  e x p e n s e s ,  l oss of e a r r i n g s  or s u p p o r t ,  a n d  o t h e r  o u t - o f - p o c k e t  

l o s s e s  r e s u l t i n g  f r o m  i n j u r i e s  s u s t a i n e d .

(b) U p o n  r e c e i v i n g  a p e t i t i o n  u n d e r  (a) of this s e c t i o n ,  the 

s u p e r i o r  c o u r t  s h a l l  s c h e d u l e  a h e a r i n g  and shall p r o v i d e  at least t h r e e  

d a y s  n o t i c e  to th e r e s p o n d e n t  of the h e a r i n g  a n d  o f  the r e s p o n d e n t ' s  

r i g h t  to a p p e a r  a n d  to be h e a r d  e i t h e r  in p e r s o n  or b y  a t t o r n e y .  If, 

a f t e r  t h e  h e a r i n g ,  the s u p e r i o r  c o u r t  f inds that the p e t i t i o n e r  has  b e e n  

s u b j e c t e d  to d o m e s t i c  v i o l e n c e  by the r e s p o n d e n t ,  the s u p e r i o r  c o u r t  m a y  

i s s u e  a n y  of the o r d e r s  for r e l i e f  d e s c r i b e d  in (a) of this s e c t i o n  or 

any o t h e r  o r d e r  the s u p e r i o r  c o u r t  d e t e r m i n e s  to b e  n e c e s s a r y  for the 

p r o t e c t i o n  o f  the h e a l t h ,  s a f e t y  and w e l f a r e  of the p e t i t i o n e r  or of a 

m i n o r  c h i l d  in the c a r e  of the p e t i t i o n e r .

(c) T h e  s u p e r i o r  c o u r t  or a d i s t r i c t  j u d g e  or m a g i s t r a t e  m a y  i s s u e  

a t e m p o r a r y  o r d e r  w i t h o u t  f o l l o w i n g  the n o t i c e  an d  h e a r i n g  r e q u i r e m e n t s  

o f . ( b )  o f  this s e c t i o n  if (1) the p e t i t i o n e r  d e m o n s t r a t e s  a s u b s t a n t i a l  

l i k e l i h o o d  of i m m e d i a t e  d a n g e r  f r o m  the r e s p o n d e n t  to the h e a l t h ,  s a f e t y  

or w e l f a r e  o f  the p e t i t i o n e r  or of a m i n o r  c h i l d  in the c a r e  of the 

p e t i t i o n e r ;  a n d  (2) th e  c o ur t  or d i s t r i c t  j u d g e  or m a g i s t r a t e  d e t e r m i n e s  

that the o r d e r  is n e c e s s a r y  to p r o t e c t  the p e t i t i o n e r  or a m i n o r  c h i l d  

in the c a r e  of the p e t i t i o n e r .  I m m e d i a t e l y  a f t e r  i s s u i n g  a t e m p o r a r y  

o r d e r  u n d e r  thi s  s u b s e c t i o n  or u p o n  r e c e i v i n g  n o t i c e  of an o r d e r  is s u e d  

by a d i s t r i c t  j u d g e  or m a g i s t r a t e  u n d e r  this s u b s e c t i o n ,  the s u p e r i o r  

loi.rt s h a l l  n o t i f y  the r e s p o n d e n t  and g i v e  th e  r e s p o n d e n t  an o p p o r t u n i t y  

to be h e a r d  an s o o n  as p o s s i b l e ,  but in no e v en t  l ater tha n  10 d a y s ,

a : : o r  the o r d e r  is i s s u e d  on the q u e s t i o n  o f  c o n t i n u i n g  the t c m p o r a r y

-U- H B  392



(d) R e l i e f  g r a n t e d  by a s u p e r i o r  c o u rt  u n d e r  t his s e c t i o n  s hall be 

for a f i x e d  p e r i o d  of time not to e x c e e d  45 days; h o w e v e r ,  u p o n  m o t i o n  

b y  the p e t i t i o n e r  an d a f t er  h e a r i n g ,  the  s u p e r i o r  c o u r t  m a y  i s s u e  an 

o r d e r  for an a d d i t i o n a l  p e r i o d  of time as it c o n s i d e r s  n e c e s s a r y  to 

p r o t e c t  the p e t i t i o n e r  f r o m  d o m e s t i c  v i o l e n c e .  T h e  s u p e r i o r  c o u r t  m a y  

m o d i f y  its o r d e r  at a n y  time u p o n  p e t i t i o n  o f  e i t h e r  p a r t y .

(e) P r o c e e d i n g s  u n d e r  this s e c t i o n  do not p r e c l u d e  a n y  o t h e r

a v a i l a b l e  c i v i l  or c r i m i n a l  r e m e d i e s .

Sec. 0 9 . 5 5 . 6 6 5 .  F O R M S FOR F I L I N G  P E T I T I O N .  The A l a s k a  c o u r t

s y s t e m ,  in c o o p e r a t i o n  wit h  i n t e r e s t e d  p e r s o n s  and o r g a n i z a t i o n s ,  s hall

p r e p a r e  f o r m s  a n d  i n s t r u c t i o n s  for the us e  of p e r s o n s  s e e k i n g  an o r d e r  

for r e l i e f  u n d e r  AS 0 9 . 5 5 . 6 6 0 ,  i n c l u d i n g  forms for w a i v i n g  f i l i n g  f e e 9 

o n  the b a s i s  of i n d i g e n c y .  Th e  f orms shall c o n f o r m  to the r e q u i r e m e n t s  

of AS 0 9 . 5 5 . 6 6 0  a n d  the A l a s k a  R u le s  of C i v i l  P r o c e d u r e ,  e x c e p t  that 

i n f o r m a t i o n  o n  t h e  f o r m s  m a y  be f i l l e d  in by l e g ib l e  h a n d w r i t i n g .  Th e  

o f f i c e  of the c l e r k  of each  s u p e r i o r  c ou r t  shall m a k e  the f o r m s an d  

i n s t r u c t i o n s  a v a i l a b l e  to the p u b l i c .

Sec. 0 9 . 5 5 . 6 7 0 .  N O T I F I C A T I O N  T O  L A W  E N F O R C E M E N T  A G E N C I E S .  If a 

s u p e r i o r  c o u r t ,  d i s t r i c t  j u d g e  or m a g i s t r a t e  issues an o r d e r  d e s c r i b e d  

in AS 0 9 . 5 5 . 6 6 0 ( a ) ( 1 ) ,  (2) or (3), the s u p e r i o r  court, d i s t r i c t  j u d g e  or 

m a g i s t r a t e  s h a l l  t r a n s m i t  a cop y  of the o r d e r  to the a p p r o p r i a t e  local 

law e n f o r c e m e n t  a g e n c y .  L a w  e n f o r c e m e n t  a g e n c i e s  shall e s t a b l i s h  p r o­

c e d u r e s  a d e q u a t e  to i n f o r m  their p e a c e  o f f i c e r s  of the e x i s t e n c e  and 

l e w i s or o r d e r s  t r a n s m i t t e d  to the law e n f o r c e m e n t  a g e n c i e s  u n d e r  this 

s e c t i o n .  P e a c e  o f f i c e r s  shall use e v e r y  r e a s o n a b l e  m e a n s  to e n f o r c e  the 

o r d e r s .

S ec. 0 9 . 5 5 . 6 8 0 .  T R A I N I N G  O F  P E A C E  O F F I C E R S .  L e w  e n f o r c e m e n t  

agi-icics s h a l l  e s t a b l i s h  t r a i n i n g  p r o c e d u r e s  for p e a c e  o f f i c e r s ,  or
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s hall i n c l u d e  t r a i n i n g  in e x i s t i n g  t r a i n i n g  p r o c e d u r e s  for p e a c e  o f f i­

cers, w h i c h  a c q u a i n t  p e a c e  o f f i c e r s  w i t h  the r i g h t s  o f  the v i c t i m  of 

d o m e s t i c  v i o l e n c e ,  t h e t y p e s  of o r d e r s  w h i c h  m a y  be i s s u e d  u n d e r  AS 09.-

55.6 6 0 ,  a n d  t e c h n i q u e s  for h a n d l i n g  i n c i d e n t s  of d o m e s t i c  v i o l e n c e  whic.', 

p r o m o t e  the s a f e t y  of the v i c t i m  an d  r e d u c e  the l i k e l i h o o d  of r e c u r­

re n c e  . fin I'otC'DnoOfi-P

Sec. 0 9 . 5 5 . 6 9 0 .  C R I M I N A L  PENALTIES,
A <

(a) ' V i o l a t i o n o f  a n  o r d e r

d e s c r i b e d  in AS 0 9 . 5 5 . 6 6 0 ( a ) ( 1 ) ,  (2) or (3) is a „ m i s d e m e a n o r .
C /ACS 6

U y — Lmp-r-isonTirentr-fm— up'-tcr*60“days-I— or— by—  a— £ i ne— o f - u p ~  too— $ 5<

.b o r h . A s e c o n d  v i o l a t i o n  of an o r d e r  d e s c r i b e d  in AS 0 9 . 5 5 . 6 6 0 ( a ) ( 1 ) ,

(2) or (3) is p u n i s h a b l e  by no— les.s_than-. t hr e e  days--amorisonnerrt-r . C 

$<?C rH'Rr if h t ’ A  .'< ( r.t- iSC ! L-vTf i£.>.
(b) A p e a c e  o f f i c e r  s h a l l . a r r e s t  and d e t a i n  a p e r s o n  f o u n d  by the

r r w , t k  r / i / w w » > o f  H S  f f - S K . O S O j  -  
p e a c e  o f f i c e r  to be in v i o l a t i o n  of an o r d e r  d e s c r i b e d  in A S  0 9 . 5 5 . 6 6 0 -

(a)(1), (2) or (3) if the o r d e r  is in full f o r c e  an d  e f f e c t .

Sec. 0 9 . 5 5 . 7 0 0 .  D E F I N I T I O N S .  For the p u r p o s e s  of A S  0 9 . 5 5 . 6 5 0  -

0 9 . 5 5 . 7 0 0 ,

(1) " d o m e s t i c  v i o l e n c e "  m e a n s  the i n t e n t i o n a l  p e r p e t r a t i o n  of 

any of the f o l l o w i n g  a ct s  b y  a p e r s o n  a g a i n s t  a h o u s e h o l d  m e m b e r ,  a 

s p o u s e , f o r m e r  s p o u s e ,  or b l o o d  r e l a t i v e  of the p e r s o n :

(A) a t t e m p t i n g  to c a u s e  or c a u s i n g  p h y s i c a l  h a r m  to the 

o t h e r  p e r s o n  or to a m i n o r  c h i l d  in the c a r e  of the o t h e r  p e r s o n ;

(B) p l a c i n g  the o t h e r  p e r s o n  or a m i n o r  c h i l d  in the

c a r e  of th e  o t h e r  p e r s o n  in f e a r  of i m m i n e n t  s e r i o u s  p h y s i c a l  h a r m ;

(C) c a u s i n g  the o t h e r  p e r s o n  to e n g a g e  i n v o l u n t a r i l y  in

s e x u a l  r e l a t i o n s  by fo r ce ,  threat of f o r c e  or d u r e ss ;

(2) " f a c i l i t y  o f f e r i n g  s h e l t e r  to v i c t i m s  of d o m e s t i c  v i o ­

le n c e "  i n c l u d e s  f a c i l i t i e s  o f f e r i n g  p r o g r a m s  w h i c h  p r o v i d e  e m e r g e n c y  or 

c h o r r - t e r m  l o d g i n g  cr h o u s i n g  for ad u l t s  w h o  are v i c t i m s  of d o m e s t i c  

v i o l e n c e  a n d  t h e i r  c h i l d r e n .
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Sec. 2. AS 1 8 . 5 5 . 3 3 0  is a m e n d e d  to read:

Sec. 1 8 . 5 5 . 3 3 0 .  P R E F E R E N C E  TO V E T E R A N S  A N D  T O  V I C T I M S  O F  D O M E S T I C  

V I O L E N C E .  (aj_ T h e  a u t h o r i t y  s h a l l  i n i t i a l l y  o f f e r  50 p e r  c e n t  of th e  

d w e l l i n g  u n i t s  in a h o u s i n g  p r o j e c t  for rent or sal e  to v e t e r a n s .  T h e  

o f f e r  s h al l  be b y  p u b l i c a t i o n  of r e a s o n a b l e  n o t i c e  i n  a n e w s p a p e r  c i r­

cu l a t e d  in the a r e a  in w h i c h  the h o u s i n g  p r o j e c t  is l o c a t e d .  T h e  a u t h o­

rity shal l  set a s i d e  t h e s e  u n i t s  for re nt a l  or sale to v e t e r a n s  for at 

l east 30 days f o l l o w i n g  f irst p u b l i c a t i o n  of the n o t i c e  b e f o r e  m a k i n g

t h e m  a v a i l a b l e  to o t h e r  r e s i d e n t s .  If, a f t e r  an a d d i t i o n a l  30 da y s  a

u n i t  r e m a i n s  u n a s s i g n e d ,  the a u t h o r i t y  may r e n t  or sell it to an y  p e r s o n  

in the s t a t e ,  p r o v i d e d  t h a t  v i c t ims of d o m e s t i c  v i o l e n c e  w h o  m o v e  f r o m  

t heir h o m e s  to a v o i d  f u r t h e r  d o m e s t i c  v i o l e n c e  [ R E S I D E N T S ]  h a v e  f irst 

p r e f e r e n c e  nnd_ o t h e r  r e s i d e n t s  h av e  s e c o n d  p r e f e r e n c e .

_(_b) V i c t ims of d o m e s t i c  v i o l e n c e  who m o v e  f r o m  t h e i r  h o m e s  to

a v o i d  fu r t h er_ d o m e s t i c  v i o l e n c e  h a v e  first p r e f e r e n c e  for d w e l l i n g  u n i t s

in a h o u s ing p r o j e c t  not set a s i de  for v e t e r a n s  u n d e r  (a) of this sec- 

^iOTK

(c ) T h e a u t h o r ity s h a l l  a d o p t  r e g u l a t i o n s  in a c c o r d a n c e  w i t h  the

Admi n_is trat ive P r o c e d u r e  Act (AS 4 4. 6 2_)_ to i m p l e m e n t  the p r e f e r e n c e  in 

this s e c t i o n  for v i c t i m s of d o m e s t ic v i o lence. T h e  r e g u l a t i o n s  s h all 

i_ncl_udo c r i t e r i a for d e t e r m i n ing wh e n  a p e r s o n  is a v i c t i m  o f d o m e s t i c  

v i o l e n c e  b a s ed u p o n  the c r i t e ria jln AS 0 9 . 5 5 . 6 5 0  - 0 9 . 55.7 00 .

Sec. 3. AS 2 2 . 1 5 , 1 0 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(9) to i s s u e  a t e m p o r a r y  o r d e r  in d o m e s t i c  v i o l e n c e  c as e s  as 

p r o v i d e d  in AS 0 9 . 5 5 . 6 6 0 ( c ) ;  the d i s t r i c t  j u d g e  or m a g i s t r a t e  s hall 

n o t i f y  the s u p e r i o r  c o u r t  i m m e d i a t e l y  u p o n  i s s u a n c e  of the t e m p o r a r y  

o r d e r .

Sec. A. S e c t i o n  1 o f  t his Act has the e f f e c t  of a m e n d i n g  R u l e  3, A l a s k a  

s of C i v i l  P r o c e d u r e ,  b y  a l l o w i n g  c o u r t s  to p r o c e e d  u p o n  the f i l i n g  of a
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1 j p e t i t i o n  r a t h e r  t h a n  a  c o m p l a i n t ,  a n d  R u l e  7 6 ,  A l a s k a  R u l e s  o f  C i v i l  P r o ­

7 c e d u r e ,  b y  a l l o w i n g  t h e  c o u r t s  t o  a c c e p t  f o r  f i l i n g  p e t i t i o n s  w h i c h  a r e  h a n d -
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I w r i t t e n  i n  p a r t .  S e c t i o n  1 o f  t h i s  A c t  a l s o  h a s  t h e  e f f e c t  o f  a m e n d i n g  R u l e

4 ! 6 5 , A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e ,  b y  e s t a b l i s h i n g  a n  a l t e r n a t e  p r o c e d u r e

0 ! f o r  o b t a i n i n g  o r d e r s  f o r  r e l i e f  f r o m  d o m e s t i c  v i o l e n c e .
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I n t r o d u c e d :  2 / 2 / 7 9
R e f e r r e d :  J u d i c i a r y

F i n a n c e
a n d

IN T H E  S E N A T E

B Y  Z I E G L E R ,  B R A D L E Y ,  M E L A N D ,  R O D E Y  
S T I M S O N  A N D  S T U R G U L E W S K I

S E N A T E  B I L L  NO. 104 a m  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  BIL L

For a n  Act e n t i t l e d :  "An Act e s t a b l i s h i n g  the c o u r t  of a p p e a l s ;  a n d  p r o­

v i d i n g  for a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 22 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  07. T H E  C O U R T  O F  A P P E A L S ,  

j Sec. 2 2 . 0 7 . 0 1 0 .  E S T A B L I S H M E N T .  T h e r e  is e s t a b l i s h e d  the c o u r t of

V ap p e a l s ,  c o n s i s t i n g  of t h r e e  j u d g e s .

" Sec. 2 2 . 0 7 . 0 2 0 .  J U R I S D I C T I O N .  (a) T h e  c o u r t  of a p p e a l s  has

a p p e l l a t e  j u r i s d i c t i o n  in a c t i o n s  an d  p r o c e e d i n g s  c o m m e n c e d  in the

s u p e r i o r  c o u r t  invol v i n g :

c r i m i n a l  p r o s e c u t i o n ;

n
s t - c o n v i c t i o n  relief;

(3) w a i v e r  of c h i l d r e n s  • coi

u n d e r  AS 47.10; M
(4) e x t r a d i t i o n ;

(5) h a b e a s  corpus;

(6) r e v o c a t i o n  of p r o b a t i o n  or paro l e ;

(7) bail; and

y\jO a p p e a l  to the s u p e r i o r  c o ur t  f r o m  a d e c i s i o n  of an

a d m i n i s t r a t i v e  agenc y .

(b) T h e  c o u r t  of a p p e a l s  has a p p e l l a t e  j u r i s d i c t i o n  in al l  a c t i o n s  

an d  p r o c e e d i n g s  c o m m e n c e d  in th e  d i s t r i c t  c o u r t  an d  may, in its d i s c r e­

tion, r e m a n d  a d i s t r i c t  c o u r t  m a t t e r  to th e  s u p e r i o r  c o u r t  for a trial 

de n o v o  in w h o l e  or in part.

- 1 _ SB 104 am
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$  1 if (c) T h e  c o u r t  of a p p e a l s  m a y  i s s u e  i n j u n c t i o n s ,  w r i t s  and al l

2 * Ĵ  p t h e r  p r o c e s s  n e c e s s a r y  for the c o m p l e t e  e x e r c i s e  of its j u r i s d i c t i o n .

V  5

(d) T h e  c o u r t  o f  a p p e a l s  h a s  j u r i s d i c t i o n  to h e a r  a p p e a l s  o f  

k * s e n t e n c e s  o f  i m p r i s o n m e n t  i m p o s e d  by the s u p e r i o r  c o u r t  or the d i s t r i c t

c o u r t  o n  the g r o u n d s  that the s e n t e n c e  is e x c e s s i v e  or too l e n i e n t  and,

6 in the e x e r c i s e  o f  t his j u r i s d i c t i o n ,  m a y  m o d i f y  the s e n t e n c e  as p r o­

7 v i d e d  b y  l a w  an d  the s t a t e  c o n s t i t u t i o n .

8 (e) An a p p e a l  to the c o u r t  of a p p e a l s  is a m a t t e r  of r i g h t  i n  all

9 a c t i o n s  and p r o c e e d i n g s  w i t h i n  its j u r i s d i c t i o n ,  e x c e p t  tha t

10 (1) t h e r e  is no r i g h t  of a p p e a l  to the c o u r t  of a p p e a l s  in a
- r

11

| 12

ca s e  for w h i c h  d i r e c t  r e v i e w  b y  t h e  s u p r e m e  c o u r t  h a s  b e e n  p r o v i d e d  by 

rule; a n d

13 (2) the s t a t e  h a s  no r i g h t  o f  a p p e a l  in c r i m i n a l  cases e x c e p t

! 14 to test the s u f f i c i e n c y  ef the i n d i c t m e n t  ®r i n f o r m a t i o n  ®r t® a p p e a l  a

15 s e n t e n c e  on the g r o u n d  it is tu© l e n i e n t  u n d e r  (d) o f  this s e c t i o n .

18 Sec. 2 2 . 0 7 . 0 3 0 .  R E V I E W  BY S U P R E M E  COURT. A p a r t y  m a y  a p p l y  t« the

17 s u p r e m e  c o u r t  for r e v i e w  of a f in a l  d e c i s i o n  of the c o u r t  of a p p e a l s  in

10 a c c o r d a n c e  w i t h  AS 2 2 . 0 5 . 0 1 0  an d  r ul e s  a d o p t e d  b y  the s u p r e m e  court. In

19 this se c t i o n ,  " f i n a l  d e c i s i o n "  m e a n s  a d e c i s i o n  or o r d e r  o t h e r  t h a n  a

20 d i s m i s s a l  by c o n s e n t  o f  all p a r t i e s  that cl®ses a m a t t e r  in the c o u r t  of

21 a p p e a l s .

22 Sec. 2 2 . 0 7 . 0 4 0 .  Q U A L I F I C A T I O N S  O F  J U D G E S .  A j u d g e  of the c o u r t  of

23 a p p e a l s  sh a l l  be a  c i t i z e n  o f  t h e  U n i t e d  St a t es  a n d  of the state, a

24 r e s i d e n t  of the s t a t e  fo r  t h r e e  y e a r s  i m m e d i a t e l y  p r e c e d i n g  his a p p o i n t­

? 2 5
ment, h a v e  b e e n  e n g a g e d  for not less t h a n  e i g h t  y e a r s  i m m e d i a t e l y  p r e­

20 c e d i n g  his a p p o i n t m e n t  in the a c t i v e  p r a c t i c e  of law, a n d  at the time of

; 27 a p p o i n t m e n t  be l i c e n s e d  to p r a c t i c e  law in the state. For p u r p o s e s  of

28 this s e c t i o n ,  the a c t i v e  p r a c t i c e  of l a w  s h a l l be the s a m e  as d e f i n e d

_2SL
for the j u s t i c e s  o f  the s u p r e m e  c o u r t  in AS 2 2 . 0 5 . 0 7 0 .
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Sec. 2 2 . 0 7 . 0 5 0 .  O A T H  O F  OFFI C E . E a c h  j u d g e  of th e  c o u r t  of 

a p p e a l s ,  u p o n  e n t e r i n g  offi ce ,  s h a l l  t a k e  a n d  s u b s c r i b e  to a n  o a t h  of 

o f f i c e  r e q u i r e d  o f  all o f f i c e r s  u n d e r  the c o n s t i t u t i o n  a n d  s u c h  f u r t h e r  

o a t h  or a f f i r m a t i o n  as m a y  be p r e s c r i b e d  by law,

Sec. 2 2 . 0 7 . 0 6 0 .  A P P R O V A L  O R  R E J E C T I O N .  E a c h  j u d g e  of the court of 

a p p e a l s  is s u b j e c t  to a p p r o v a l  or r e j e c t i o n  as p r o v i d e d  in the A l a s k a  

E l e c t i o n  C o d e  (AS 15). T h e  j u d i c i a l  c o u n c i l  s h a l l  concvict an e v a l u a t i o n  

of e a c h  j u d g e  b e f o r e  h i s  r e t e n t i o n  e l e c t i o n  a n d  s h a l l  p r o v i d e  to the 

p u b l i c  i n f o r m a t i o n  a b o u t  the j u d g e  a n d  m a y  p r o v i d e  a r e c o m m e n d a t i o n  

r e g a r d i n g  h i s  r e t e n t i o n  or r e j e c t i o n .  T h e  i n f o r m a t i o n  an d  a n y  r e c o m m e n­

d a t i o n  s h a l l  be m a d e  p u b l i c  at l east 30 day s b e f o r e  the e l e c t io n .  The 

j u d i c i a l  c o u n c i l  s h al l  als o  p r o v i d e  the i n f o r m a t i o n  a n d  any  r e c o m m e n d a­

tio n  to the o f f i c e  of the l i e u t e n a n t  g o v e r n o r  in time for p u b l i c a t i o n  in 

the e l e c t i o n  p a m p h l e t  u n d e r  AS 1 5 . 5 7 . 0 25 .  If a m a j o r i t y  of those v o t i n g

o n  the q u e s t i o n  r e j e c t s  the c a n d i d a c y  of a jud g e , he m a y  not for a
%

p e r i o d  of f o u r  y e a r s  t h e r e a f t e r  be a p p o i n t e d  to fil l  a v a c a n c y  in the 

s u p r e m e  court, t h e  c o u r t  of a p p e a l s,  or the s u p e r i o r  c o u r t  of the state.

Sec. 2 2 . 0 7 . 0 7 0 .  V A CA N C I E S .  (a) The g o v e r n o r  s h a ll  fill a v a c a n c y  

or a p p o i n t  a s u c c e s s o r  to fill an i m p e n d i n g  v a c a n c y  in the o f f i c e  of 

j u d g e  of the c o u r t  of a p p e a l s  w i t h i n  45 days a f t e r  r e c e i v i n g  n o m i n a t i o n s  

f r o m  the j u d i c i a l  co u ncil, b y  a p p o i n t i n g  one of two or m o r e  p e r s o n s  

n o m i n a t e d  b y  the council for each a c t u a l  or i m p e n d i n g  v a c a n c y .  An 

a p p o i n t m e n t  to f i l l  an I m p e n d i n g  v a c a n c y  b e c o m e s  e f f e c t i v e  u p o n  the 

a c t u a l  o c c u r r e n c e  of the v a c ancy.

(b) T h e  o f f i c e  of a j u d g e  of the c o u r t  of a p p e a l s  b e c o m e s  va c an t  

90 days a f t e r  the e l e c t i o n  at w h i c h  he is r e j e c t e d  by a m a j o r i t y  of 

t h o s e  v o t i n g  on t h e  q u e s t i o n  or for w h i c h  h e  f a i l s  to f i l e  his d e c l a r a­

tion of c a n d i d a c y  to s u c c e e d  hi m s e l f .  Upo n  the o c c u r r e n c e  o f  (1) an 

a c t u a l  v a c a n c y )  (2) the c e r t i f i c a t i o n  of r e j e c t i o n  f o l l o w i n g  an elec-
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tion; or (3) th e  f a i l u r e  of a j u d g e  to fil e  a d e c l a r a t i o n  of c a n d i d a c y  

to s u c c e e d  h i m s e l f ,  the j u d i c i a l  c o u n c i l  s h a l l  m e e t  w i t h i n  45 days a n d 

s u b m i t  to the g o v e r n o r  the n a m e s  of two or m o r e  p e r s o n s  q u a l i f i e d  for 

the j u d i c i a l  o f f i c e ;  h o w e v e r ,  the 4 5 - d a y  p e r i o d  m a y  be e x t e n d e d  b y  the 

j u d i c i a l  c o u n c i l  w i t h  t h e  c o n c u r r e n c e  of the s u p r e m e  court. In the 

ev e n t  of a n  i m p e n d i n g  v a c a n c y  o t h e r  t han b y  r e a s o n  of r e j e c t i o n  or 

f a i l u r e  to file a d e c l a r a t i o n  of c a n d i d a c y ,  the j u d i c i a l  c o u n c i l  m a y  

m e e t  at a n y  tim e  w i t h i n  the 9 0 - d a y  p e r i o d  i m m e d i a t e l y  p r e c e d i n g  the 

e f f e c t i v e  dat e  of the v a c a n c y  an s u b m i t  to the g o v e r n o r  th e  n a m e s  of 

two or m o r e  p e r s o n s  q u a l i f i e d  for the j u d i c i a l  o f f i c e .

Sec. 2 2 . 0 7 . 0 8 0 .  R E S T R I C T I O N S .  A j u d g e  of the c o u r t  of a p p e a l s  

w h i l e  h o l d i n g  o f f i c e  m a y  not p r a c t i c e  law, or e n g a g e  in the c o n d u c t  of 

any o t h e r  p r o f e s s i o n ,  v o c a t i o n  or b u s i n e s s  for p r o f i t  or c o m p e n s a t i o n ,  

w h i c h c o n d u c t  w o u l d  i n t e r f e r e  w i t h  his p e r f o r m a n c e  of his j u d i c i a l  

duties, n o r  m a y  he h o l d  o f f i c e  in a p o l i t i c a l  party, or h o l d  a n y  o t h e r  

o f f i c e  or p o s i t i o n  of p r o f i t  u n d e r  th e  U n i t e d  S t a t es ,  the s t a t e  or its 

p o l i t i c a l  s u b d i v i s i o n s .  A j u d g e  of the c o u r t  of a p p e a l s  f i l i n g  for 

a n o t h e r  e l e c t i v e  p u b l i c  o f f i c e  f o r f e it s  hi s  j u d i c i a l  p o s i ti o n .

Sec. 2 2 . 0 7 . 0 9 0 .  C O M P E N S A T I O N .  (a) E a c h  j u d g e  oE the c o u r t  of 

a p p e a l s  is e n t i t l e d  to r e c e i v e  a n n u a l  c o m p e n s a t i o n  p r e s c r i b e d  in a c c o r­

da n c e  w i t h  AS 39.23. T h e  c o m p e n s a t i o n  of a j u d g e  m a y  not be d i m i n i s h e d  

d u r i n g  h is  t e r m  of o f f i c e ,  u n l e s s  by g e n e r a l  l a w  a p p l y i n g  to all 

s a l a r i e d  o f f i c e r s  of the state.

(b) A s a l a r y  w a r r a n t  ma y  not be i s s u e d  to a j u d g e  of the c o u r t  of 

a p p e a l s  u n t i l  he has f i l e d  w i t h  the state o f f i c e r  d e s i g n a t e d  to i s s u e  

s a l a r y  w a r r a n t s  an a f fidavit ‘:hat no m a t t e r  r e f e r r e d  to th e  j u d g e  for 

o p i n i o n  or d e c i s i o n  has b e e n  i n c o m p l e t e d  or u n d e c i d e d  b y  h i m  for a 

p e r i o d  of m o r e  t h a n  si x  m o n t h s .

I
Sec. 2 2 . 0 7 . 1 0 0 .  P R O CESS. Proc e s s of the c o u r t  of a p p e a l s  s hall be
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in t he  n a m e  of the S t a t e  of Alaska, s i g n e d  b y  the c l e r k  o f  the c o u r t  or 

his d e p ut y ,  d a t e d  w h e n  issued, s e a l e d  w i t h  the seal of court, a n d  m a d e  

r e t u r n a b l e  a c c o r d i n g  to r u l e  p r e s c r i b e d  b y  the s u p r e m e  court.

* Sec. 2. AS 2 2 . 0 5 . 0 1 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 2 2 . 0 5 . 0 1 0 .  J U R I S D I C T I O N .  (a) T h e  s u p r e m e  c o u r t  has f inal 

a p p e l l a t e  j u r i s d i c t i o n  in all a c t i o n s  and p r o c e e d i n g s .

(b) A p p e a l  to the s u p r e m e  c o u r t  is a m a t t e r  of r i g h t  o n l y  in t h o s e  

a c t i o n s  an d p r o c e e d i n g s  f r o m  w h i c h  t h e r e  is no r i g h t  of a p p e a l  to the 

c o u r t of a p p e a l s  u n d e r  AS 22.07.020.

(c) T h e  s u p r e m e  c o u r t  m a y  in its d i s c r e t i o n  r e v i e w  a final d e c i­

sion of the co u r t  of a p p e a l s  on its o w n  m o t i o n  or on a p p l i c a t i o n  of a 

p a r t y  u n d e r  AS 2 2.07.030.

(d) T h e  s u p r e m e  c o u r t  m a y  i ssue i n j u n c t i o n s ,  w r i t s  an d  all o th e r \ i ^  

p r o c e s s  n e c e s s a r y  to the c o m p l e t e  e x e r c i s e  of its j u r i s d i c t i o n .

'•v Sec. 3. AS 2 2 . 0 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 2 . 0 5 . 0 1 5 .  T R A N S F E R  O F  A P P E L L A T E  CASES. (a) T h e  s u p r e m e  

c o u r t  m a y  t r a n s f e r  to the court of a p p e a l s  for d e c i s i o n  a c a s e  p e n d i n g  

b e f o r e  the s u p r e m o  c o u r t  if the case is w i t h i n  the j u r i s d i c t i o n  of the 

c ourt of a pp e a l s .

(b) T h e  s u p r e m e  c ourt m a y  take j u r i s d i c t i o n  of a cas e  p e n d i n g  

b e f o r e  the c o u r t  of a p p e a l s  if the s u p r e m o  c o u r t  d e t e r m i n e s  that

(1) the c a s e  i n v o l v e s  a s i g n i f i c a n t  q u e s t i o n  of law u n d e r  the
• v * •* \*v •‘W#

C o n s t i t u t i o n  o f  the U n i t e d  St a t e s  or of the s t a t e  or a n  i s s ue  of sub-
J  —

s t a n t i a l  p u b l i c  i n t e r e s t  that s h o u l d  be d e t e r m i n e d  b y  the s u p r e m e  courtj 

or

(2) the t r a n s f e r  will f u r t h e r  the e f f i c i e n t  a d m i n i s t r a t i o n  of

j u s t i c e .

(c) T h e  s u p r e m e  c o u r t  ma y  p r o v i d e  b y  rule that r e v i e w  of an a p p e a l  

to the s u p e r i o r  c o u r t  f r o m  an a d m i n i s t r a t i v e  a g e n c y  be by the s u p r e m e
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c o u r t  r a t h e r  t h a n  b y  th e  c o u r t  of a p p e a l s  u n d e r  AS 2 2 . 0 7 . 0 2 0 ( 8 ) .

| (d) A c a s e  f i l e d  in the s u p r e m e  c o ur t  or i n  the c o u r t  of a p p e a l s

m a y  not b e  d i s m i s s e d  b y  on e  c o u r t  on the sol e  g r o u n d  t h a t  it is w i t h i n  

the j u r i s d i c t i o n  of the o t h e r  court. T h e  c a s e  s h a l l  be  t r a n s f e r r e d  to 

the p r o p e r  court,

* Sec. 4. AS 2 2 . 0 5 . 0 6 0  is a m e n d e d  to read:

\ Sec. 2 2 . 0 5 . 0 6 0 .  S E A L S  O F  COURT. T h e  sea l  of the s u p r e m e  c o u r t  is

I a v i g n e t t e  of the o f f i c i a l  f lag of the s t a t e  w i t h  the w o r d s  " S e a l  of the

I S u p r e m e  C o u r t  of the S t a t e  of A l a s k a "  s u r r o u n d i n g  the v i g n e t t e .  T h e

I s u p r e m e  c o u r t  s h a l l  p r e s c r i b e  b y  r u l e  the s e a l s  of c o u r t  f o r  the c o u r t  

of a p p e a l s  a n d  for the s u p e r i o r  and d i s t r i c t  c o ur t s .

* bee. 5. AS 2 2 . 0 5 . 1 0 0  is a m e n d e d  to read:

Sec. 2 2 . 0 5 . 1 0 0 .  A P P R O V A L  O R  R E J E C T I O N .  E a c h  s u p r e m e  c o u r t  j u s t i c e  

is s u b j e c t  to a p p r o v a l  or r e j e c t i o n  as p r o v i d e d  in the A l a s k a  E l e c t i o n  

I C o d e  (AS 1 5 . 0 5  - 15.60). The j u d i c i a l  c o u n c i l  s h a l l  c o n d u c t  an e v a l u a­

tion of e a c h  j u s t i c e  b e f o r e  his r e t e n t i o n  e l e c t i o n  a n d  s h a l l  p r o v i d e  to 

the p u b l i c  i n f o r m a t i o n  a b o u t  that j u s t i c e  and m a y  p r o v i d e  a r e c o m m e n d a­

ti o n  r e g a r d i n g  his r e t e n t i o n  or r e j e c t i o n .  S u c h  i n f o r m a t i o n  a n d  a ny  

r e c o m m e n d a t i o n  s h a ll  be m a d e  p u b l i c  at l east 3 0  day s  b e f o r e  the r e t e n­

ti o n  e l e c t i o n .  T h e  j u d i c i a l  c o u n c i l  s h al l  als."> p r o v i d e  s u c h  i n f o r m a t i o n  

an d  a n y  r e c o m m e n d a t i o n  to the o f f i c e  of the l i e u t e n a n t  g o v e r n o r  in time 

for p u b l i c a t i o n  in the e l e c t i o n  p a m p h l e t  u n d e r  AS 1 5 . 5 7 . 0 2 5 .  If a 

m a j o r i t y  of t h o s e  v o t i n g  o n  the q u e s t i o n  r e j e c t s  his  c a n d i d a c y ,  h e  s h a l l  

n o t  be a p p o i n t e d  to fill a n y  v a c a n c y  in the s u p r e m e  c o u r t , c o u r t  of 

a p p e a l s  or s u p e r i o r  c o u r t s  of the s t a t e  fo r  a p e r i o d  of f o u r  y e a r s  

t h e r e a f t e r .

* Sec. 6. AS 2 2 . 1 0 . 0 2 0 ( a )  is a m e n d e d  to read:

(a) T h e  s u p e r i o r  c o u r t  is the t r i a l  c o u r t  of  g e n e r a l  j u r i s d i c t i o n ,  

w i t h  o r i g i n a l  j u r i s d i c t i o n  in all c i v i l a n d  c r i m i n a l  m a t t e r s ,  i n c l u d i n g
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but not li m i t e d  to p r o b a t e  a n d g u a r d i a n s h i p  of m i n o r s  a n d  i n c o m p e t e n t s .  

T h e  j u r i s d i c t i o n  of the s u p e r i o r  c o u r t  e x t e n d s  o v e r  the w h o l e  of the 

state. T h e  s u p e r i o r  c o u r t  an d  its j u d g e s  m a y  i s s u e  i n j u n c t i o n s ,  w r i t s  

of r e v i e w ,  m a n d a m u s ,  p r o h i b i t i o n ,  h a b e a s  c o r p u s  a n d  all o t h e r  w r i t s  

n e c e s s a r y  or p r o p e r  to the c o m p l e t e  e x e r c i s e  o f  its j u r i s d i c t i o n .  A 

w r i t  of h a b e a s  c o r p u s  m a y  b e  m a d e  r e t u r n a b l e  b e f o r e  a n y  j u d g e  of the 

s u p e r i o r  court. T h e  s u p e r i o r  c o u r t  has j u r i s d i c t i o n  in all m a t t e r s  

a p p e a l e d  to it f r o m  an [A S U B O R D I N A T E  C O U R T ,  OR] a d m i n i s t r a t i v e  a g e n c y  

w h e n  a p p e a l  is p r o v i d e d  b y  law. A p p e a l s  a r e  a m a t t e r  of r i g h t  [, BUT NO 

A P P E A L  FROM A S U B O R D I N A T E  C O U R T  M A Y  BE T A K E N  BY T H E  D E F E N D A N T  IN A 

C R I M I N A L  C A S E  A F T E R  A P L E A  O F  GUILTY, E X C E P T  O N  T H E  G R O U N D  T H A T  T H E  

S E N T E N C E  W A S  E X C E S S I V E ,  AS F U R T H E R  P R O V I D E D  BY T H I S  SE C T I O N .  NO  A P P E A L  

M A Y  BE T A K E N  BY T H E  STATE, E X C E P T  TO T E S T  T H E  S U F F I C I E N C Y  O F  AN I N D I C T­

ME N T  OR I N F O R M A T I O N .  AN A P P E A L  T O  T H E  S U P E R I O R  C O U R T  M A Y  BE T A K E N  ON 

T H E  G R O U N D  T H A T  A S E N T E N C E  O F  I M P R I S O N M E N T  O F  180 DAYS O R  M O R E  W A S  

E X C E S S I V E  AN D  T H E  S U P E R I O R  C O U R T  IN T H E  E X E R C I S E  OF  T H I S  J U R I S D I C T I O N  

HA S  T H E  P O W E R  T O  M O D I F Y  T H E  S E N T E N C E  A P P E A L E D  F R O M  U P W A R D  OR D O W N W A R D ] . 

The h e a r i n g s  on a p p e a l  f r o m  a f in a l  o r d e r  or j u d g m e n t  of an [A S U B O R­

DI N A T E  C O U R T  OR] a d m i n i s t r a t i v e  a g e n c y  s h a l l  be on  the r e c o r d  u n l e s s  the 

s u p e r ..or court, in its d i s c r e t i o n ,  g r a n t s  a trial de novo, in w h o l e  or 

in part.

* Sec. 7. AS 2 2 . 1 0 . 1 5 0  is a m e n d e d  to read:

Sec. 2 2 .1 0 . 1 5 0 .  A P P R O V A L  O R  R E J E C T I O N .  E a c h  s u p e r i o r  c o u r t  j u d g e  

is s u b j e c t  to a p p r o v a l  or r e j e c t i o n  as p r o v i d e d  in the A l a s k a  E l e c t i o n  

I Code (AS 1 5 .0 5  - 15.60). Th e  j u d i c i a l  c o u n c i l  s ha l l  c o n d u c t  an e v a l u a­

tion of e ach j u d g e  b e f o r e  hi s  r e t e n t i o n  e l e c t i o n  an d  s hall p r o v i d e  to 

| the p u b l i c  i n f o r m a t i o n  a b o u t  the j u d g e  an d  m a y  p r o v i d e  a r e c o m m e n d a t i o n  

f r e g a r d i n g  his r e t e n t i o n  or r e j e c t i o n .  S u c h  i n f o r m a t i o n  an d  any re c o m -  

| m e n d a t i o n  shall be m a d e  p u b l i c  at least 3 0  days b e f o r e  the r e t e n t i o n
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e l e c t i o n .  T h e  j u d i c i a l  c o u n c i l  s ha l l  a l s o  p r o v i d e  s u c h  i n f o r m a t i o n  an d  

a n y  r e c o m m e n d a t i o n  to the o f f i c e  of the l i e u t e n a n t  g o v e r n o r  in  t i m e  for 

p u b l i c a t i o n  in th e  e l e c t i o n  p a m p l e t  u n d e r  A S  1 5 . 5 7 . 0 2 5 .  If a m a j o r i t y  

of t h o s e  v o t i n g  on the q u e s t i o n  r e j e c t s  hi s  c a n d i d a c y ,  h e  s h a l l  n o t  for 

a p e r i o d  of f o u r  y e a r s  t h e r e a f t e r  be a p p o i n t e d  to f i l l  a n y  v a c a n c y  in 

the s u p r e m e  court, c o u rt  of a p p e a l s  or s u p e r i o r  c o u r t s  of the state.

* Sec. 8. AS 2 2 . 1 5 . 1 9 5  is a m e n d e d  to read:

Sec. 2 2 . 1 5 . 1 9 5 .  A P P R O V A L  O R  R E J E C T I O N .  E a c h  d i s t r i c t  c o u r t  j u d g e  

is s u b j e c t  to a p p r o v a l  or r e j e c t i o n  as p r o v i d e d  in the A l a s k a  E l e c t i o n  

Cod e (AS 1 5 . 0 5  - 15.60). T h e  j u d i c i a l  c o u n c i l  s h a l l  c o n d u c t  an e v a l u a­

ti o n  of ea c h  j u d g e  b e f o r e  hi s r e t e n t i o n  e l e c t i o n  a n d  s h a l l  p r o v i d e  to 

the p u b l i c  i n f o r m a t i o n  a b o u t  the j u d g e  a nd  m a y  p r o v i d e  a r e c o m m e n d a t i o n  

r e g a r d i n g  his r e t e n t i o n  or r e j e c t i o n .  S u c h  i n f o r m a t i o n  an d  the r e c o m­

m e n d a t i o n  s h a l l  be m a d e  p u b l i c  at l east 30 days b e f o r e  the e l e c t i o n .

T h e  j u d i c i a l  c o u n c i l  s h a l l  a l s o  p r o v i d e  s uch i n f o r m a t i o n  a n d  an y  r e c o m­

m e n d a t i o n  to the o f f i c e  of the l i e u t e n a n t  g o v e r n o r  in time for p u b l i c a­

ti o n  in the e l e c t i o n  p a m p l e t  u n d e r  AS 1 5 .5 7 . 0 2 5 .  If a m a j o r i t y  of t ho s e  

v o t i n g  on th e  q u e s t i o n  r e j e c t s  his c a n d i d a c y ,  h e  s h a l l  not for a p e r i o d  

o f  fou r  y e a r s  t h e r e a f t e r  be a p p o i n t e d  to f i ) 1 a n y  v a c a n c y  in the s u p r e m e  

c ourt, court of a p p e a l s , s u p e r i o r  c o u r t s  or d i s t r i c t  c o u r t s  of the 

s t a t e .

* Sec. 9. AS 2 2 . 1 5 . 2 4 0  is a m e n d e d  to read:

Sec. 2 2 , 1 5 . 2 4 0 .  A P P E A L .  (a) E i t h e r  p a r t y  m a y  a p p e a l  a j u d g m e n t  

o f  the d i s t r i c t  c o u r t  in a c i v i l  a c t i o n  to the c o u r t  of a p p e a l s  [SU­

PE R I O R  COU R T ]  w h e n  the s u m  in c o n t r o v e r s y  is not less t h a n  $50, or for 

the r e c o v e r y  of p e r s o n a l  p r o p e r t y  of the v a l u e  of not less t h a n  $50 

e x c l u s i v e  of c osts in e i t h e r  case, e x c e p t  w h e n  the su m  is g i v e n  by 

c o n f e s s i o n  or for w a n t  of an answer.

(b) T h e  d e f e n d a n t  m a y  a p p e a l  a j u d g m e n t  of c o n v i c t i o n  givren in the
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d i s t r i c t  c o u r t  in a c r i m i n a l  a c t i o n  to t h e  c o u r t  of a p p e a l s  [ S U P E R I O R  

C O U R T ] . W h e n  che j u d g m e n t  is g i v e n  o n  a p l e a  of g u i l t y,  no a p p e a l  m a y  

be  t a k e n  b y  the d e f e n d a n t  e x c e p t  o n  the g r o u n d  t hat a s e n t e n c e  of i m­

p r i s o n m e n t  o f  45 [180] days or m o r e  w a s  e x c e s s i v e ;  h o w e v e r ,  the s u p r e m e  

c o u r t  b y  r ule m a y  f u r t h e r  p r o v i d e  f o r  r e v i e w  of a j u d g m e n t  g i v e n  on a 

p l e a  of g u i l t y .  T h e  s t a t e  has no r i g h t  of a p p e a l  in c r i m i n a l  a c t i o n s  

f or w h i c h  j u d g m e n t  is g i v e n  in the d i s t r i c t  courts, e x c e p t  to tes t  the 

s u f f i c i e n c y  of the i n f o r m a t i o n .

(c) An ap p e a l  f r o m  the d i s t r i c t  c o u r t  s h a l l  be t a k e n  w i t h i n  30 

d a y s  f r o m  the dat e of e n t r y  of the j u d g m e n t .  All a p p e a l s  s hall be on 

the r e c o r d  [UNLESS T H E  S U P E R I O R  COURT, IN ITS D I S C R E T I O N ,  G R A N T S  A T R I A L  

DE NOVO, IN W H O L E  O R  IN PART].

(d) T h e  s u p r e m e  c o u r t  shall p r e s c r i b e  f u r t h e r  r u l e s for the p r o­

c e d u r e  for a p p e a l s  f r o m  d i s t r i c t  courts.

Sec. 10. AS 2 2 . 2 0 . 0 1 0  is a m e n d e d  to read:

Sec. 2 2 . 2 0 . 0 1 0 .  J U D I C I A L  O F F I C E R  D E F I NE D .  T h e  t e r m  " j u d i c i a l  

o f f i c e r "  m e a n s  a s u p r e m e  court j u s t i c e ,  i n c l u d i n g  the c h i e f  j u s t i c e ,  

a j u d g e  of the c ourt of a p p e a l s ,  a j u d g e  of the s u p e r i o r  court, a d i s­

trict j u d g e  a n d  a m a g i s t r a t e .

Sec. 11. AS 22.2.0.110 is a m e n d e d  to read:

Sec. 2 2 . 2 0 . 1 1 0 .  D U T Y  OF T H E  C O M M I S S I O N E R  IN T H E  C O U R T  O F  A PP EALS, 

T H E  S U P E R I O R  C O U R T  A N D  D I S T R I C T  COUR T S .  W h e n  r e q u i r e d  b y  the s u p r e m e  

court, the c o m m i s s i o n e r  s ha l l  s erve a n d  e x e c u t e  all p r o c e s s  i s s u e d  by 

the c ourt of a p p e a l s ,  the s u p e r i o r  c o u r t  a n d  the d i s t r i c t  courts, a t t e n d  

to and w a i t  u p o n  g r a n d  a n d  p e t i t  juri es ,  m a i n t a i n  order, a t t e n d  the 

s e s s i o n s  of the courts, a n d  e x e r c i s e  the p o w e r  and p e r f o r m  the du t i e s  

c o n c e r n i n g  all m a t t e r s  w i t h i n  the j u r i s d i c t i o n  of the c o u r t s  as m a y  be 

a s s i g n e d  to him. T h e  c o m m i s s i o n e r  is the e x e c u t i v e  o f f i c e r  of the court 

of a p p e al s ,  the s u p e r i o r  court and d i s t r i c t  courts.
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Sec. 12. AS 2 2 . 2 5 . 0 1 0 ( g )  is a m e n d e d  to read:

(g) Th e  w o r d  " j u s t i c e "  m e a n s  a s u p r e m e  c o u r t  j us t i c e ,  a n d  the w o r d

" j u d g e , "  u n l e s s  the c o n t e x t  c l e a r l y  i n d i c a t e s  o t h e r w i s e ,  m e a n s  a j u d g e  

of the c o u r t  of a p p e a l s ,  a s u p e r i o r  c o u r t  j u d g e  or d i s t r i c t  c o u r t  ju d g e.  

Sec. 13. A S  2 2 . 3 0 . 0 8 0 ( 2 )  is a m e n d e d  to read:

(2) " j u d g e "  m e a n s  a j u s t i c e  of the s u p r e m e  court, a j u d g e  of

the c o u r t  of a pp e a l s ,  a j u d g e  of the s u p e r i o r  court, or a j u d g e  of the

d i s t r i c t  c o u rt  w h o  is the s u b j e c t  of an i n v e s t i g a t i o n  or p r o c e e d i n g

u n d e r  sec. 10, art. IV, C o n s t i t u t i o n  of th e  S t a t e  of A l a s k a  a n d  this

c h a p t e r .

Sec. 14. AS 1 1 . 5 6 . 9 0 0 ( 2 )  is a m e n d e d  to read:

(2) " j u d i c i a l  o f f i c e r "  m e a n s  a s u p r e m e  c o u r t  j u st i c e ,  i n­

c l u d i n g  the c h i e f  j u s t i c e ,  a j u d g e  of the c o u rt  of a p p e a l s ,  a j u d g e  of 

the s u p e r i o r  court, a d i s t r i c t  c o u r t  judge, or a m a g i s t r a t e ;

Sec. 15. AS 1 5 . 1 5 . 0 3 0 ( 1 0 )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(10) A s e p a r a t e  n o n p a r t i s a n  j u d i c i a l  b a l l o t  shall be d e s i g­

na t e d  for e a c h  j u d i c i a l  d i s t r i c t  in w h i c h  a j u s t i c e  or j u d g e  is s e e k i n g  

to s u c c e e d  h i m s e l f .  The  b a l l o t  s h a l l  he d i v i d e d  int o  four p a r t s  and 

ea c h  part s hall b e a r  a h e a d i n g  i n d i c a t i n g  the c ou r t  to w h i c h  the c a n d i­

date is s e e k i n g  a p p r o v a l .  W i t h i n  e a c h  p a r t  the q u e s t i o n  of w h e t h e r  the 

j u s t i c e  or j u d g e  s h a l l  be a p p r o v e d  or r e j e c t e d  shall be set out in 

s u b s t a n t i a l l y  the f o l l o w i n g  m a n n e r :  (A) " S h a l l  .................  be r e­

tai n e d  as j u s t i c e  of the s u p r e m e  c o u r t  for 10 y e a r s ? " ;  (B) "Sh a l l  . . . 

. . . .  be r e t a i n e d  as j u d g e  of the c o u r t  of a p p e a l s  for e i g h t  years ? " ;

(C) " S h a l l .................. be r e t a i n e d  as j u d g e  of the s u p e r i o r  c o u r t for

six y ea r s ? " ;  or (D) " S h a l l .................be r e t a i n e d  as j u d g e  of the

d i s t r i c t  c o u r t  for four y e a r s ? "  P r o v i s i o n  s h a l l  be m a d e  for m a r k i n g  

e ach q u e s t i o n  " Y e s "  or "No".

Sec. 16. AS 1 5 . 3 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

- 10- SB 104 a m
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Sec. 1 5 . 35 . 1 4 0 .  A P P R O V A L  OR R E J E C T I O N  O F  A J U D G E  O F  T H E  C O U R T  O F  

AP P E A L S .  E a c h  j u d g e  of the c o u r t  of a p p e a l s  s ha l l  be s u b j e c t  to 

a p p r o v a l  or r e j e c t i o n  at th e  f i r s t  g e n e r a l  e l e c t i o n  h e l d  m o r e  t h a n  t h r e e  

y e a r s  a f t e r  his a p p o i n t m e n t .  If a p p r o v e d ,  h e  s h a l l t h e r e a f t e r  b e  s u b­

je c t  to a p p r o v a l  or r e j e c t i o n  in a like m a n n e r  e v e r y  e i g h t h  year.

Sec. 1 5 . 35 . 1 5 0 .  F I L I N G  D E C L A R A T I O N  BY  J U D G E  O F  T H E  C O U R T  O F  

A P P E A L S .  E a c h  j u d g e  of the c o u r t  of a p p e a l s  s e e k i n g  to s u c c e e d  h i m s e l f  

in o f f i c e  s hall file w i t h  the l i e u t e n a n t  g o v e r n o r  a d e c l a r a t i o n  of 

c a n d i d a c y  n o t  less t h a n  90 days b e f o r e  the d a t e  of the g e n e r a l  e l e c t i o n  

at w h i c h  a p p r o v a l  or r e j e c t i o n  is r e q u i s i t e .

Sec. 1 5 . 3 5 . 1 6 0 .  R E Q U I R E M E N T  O F  F I L I N G  FEF FOR C O U R T  O F  A P P E A L S .

At the time the d e c l a r a t i o n  is filed, e a c h  c a n d i d a t e  s h a l l  p a y  a f i l i n g  

fee to the l i e u t e n a n t  g o v e r n o r .  T h e  f i l i n g  fee for a c a n d i d a t e  for the 

c o u r t  of a p p e a l s  is $100.

Sec. 1 5 . 3 5 . 17 0 .  P L A C I N G  N AME O F  J U D G E  O F  T H E  C O U R T  O F  A P P E A L S  ON 

BALLOT. Th e  l i e u t e n a n t  g o v e r n o r  shall p l a c e  the na m e  of a j u d g e  of the

c o u r t  of a p p e a l s  w h o  has p r o p e r l y  f i l e d a d e c l a r a t i o n  of c a n d i d a c y  on

the j u d i c i a l  b a l l o t  in each j u d i c i a l  d i s t r i c t  of the s t a t e  for the 

g e n e r a l  e l e c t i o n  at w h i c h  a p p r o v a l  is sought.

Sec. 17. AS 1 5 . 5 7 . 0 2 5  is a m e n d e d  to read;

Sec. 1 5 . 5 7 . 0 2 5.  I N F O R M A T I O N  A N D  R E C O M M E N D A T I O N S  O N  J U D I C I A L

O F F I C E R S .  No later t h a n  60 days b e f o r e  the a p p l i c a b l e  s t a t e  e l e c t i o n ,  

the j u d i c i a l  c o u n c i l  s h a ll  file w i t h  the l i e u t e n a n t  g o v e r n o r  a s t a t e m e n t  

i n c l u d i n g  i n f o r m a t i o n  a b o u t each s u p r e m e  c o u r t  j u s t i c e ,  c o u r t  of a p p e a l s

j u d g c , s u p e r i o r  c o u r t  judge, and d i s t r i c t  c o u rt  j u d g e  w h o  w ill be s u b­

ject to a r e t e n t i o n  e l e c t i o n ,  f o l l o w i n g  the e v a l u a t i o n  of e a c h  such 

j u s t i c e  or j u d g e  c o n d u c t e d  b y  the j u d i c i a 1 c o u n c i l  a c c o r d i n g  to law. 

Ea c h  suc h  s t a t e m e n t  m a y  not e x c e e d  30 0 words.

* Sec. 18. AS 1 5 . 5 7 . 0 4 0 ( 2 )  is a m e n d e d  to read:
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(2) j u d i c i a l  o f f i c e r  o t h e r  t h a n  s u p r e m e  c o u r t  j u s t i c e  or 

c o u r t of a p p e a l s  j u C g e , $ 5 0  each.

Sec. 19. A S  2 4 . 5 5 . 3 3 0 ( 2 )  is a m e n d e d  to read:

(2) " a g e n c y "  i n c l u d e s  a d e p a r t m e n t ,  o f f i c e ,  i n s t i t u t i o n ,  

c o r p o r a t i o n ,  a u t h o r i t y ,  o r g a n i z a t i o n ,  c o m m i s s i o n ,  c o m m i t t e e ,  c o u n c i l  or 

b o a r d  o f  a m u n i c i p a l i t y  or in the e x e c u t i v e ,  l e g i s l a t i v e  or j u d i c i a l  

b r a n c h e s  of the s t a t e  g o v e r n m e n t ,  a n d  a d e p a r t m e n t ,  o f f i c e ,  i n s t i t u t i o n ,  

c o r p o r a t i o n ,  a u t h o r i t y ,  o r g a n i z a t i o n ,  c o m m i s s i o n ,  c o m m i t t e e ,  c o u n c i l  or 

b o a r d  of a m u n i c i p a l i t y  or of the s t a t e  g o v e r n m e n t  i n d e p e n d e n t  of the 

e x e c u t i v e ,  l e g i s l a t i v e  a n d  j u d i c i a l  b r a n c h e s ;  it a l s o  i n c l u d e s  a n  

o f f i c e r ,  e m p l o y e e  or m e m b e r  of an " a g e n c y "  a c t i n g  or p u r p o r t i n g  to act 

in the e x e r c i s e  of h is  o f f i c i a l  duties, b u t  d oes no t  i n c l u d e  the g o v e r­

nor, l i e u t e n a n t  g o v e r n o r ,  a m e m b e r  of the l e g i s l a t u r e ,  j u s t i c e  of the 

s u p r e m e  court, j u d g e  of the c o u r t  of a p pe a l s ,  a s u p e r i o r  c o ur t  judge, 

[OH] d i s t r i c t  c o u r t  j u d g e , m a g i s t r a t e ,  m e m b e r  o f  a c i t y  c o u n c i l  or 

b o r o u g h  a s s e m b l y ,  e l e c t e d  c ity or b o r o u g h  m ay o r ,  or a m e m b e r  of an

I e l e c t e d  s c ho o l  board;

* Sec. 20. AS 3 9 . 2 0 . 3 1 0 ( 1 )  is a m e n d e d  to read:

(1) m e m b e r s  of the s t a t e  l e g i s l a t u r e ,  the g o v e r n o r ,  the 

l i e u t e n a n t  g o v e r n o r ,  and j u s t i c e s  an d j u d g e s  of the s u p r e m e  and s u p e r i o r  

c o u r t s  and  of the c o ur t  of a p p e a l s , bu t  n o t h i n g  in AS 3 9 . 2 0 . 2 2 0  - 

3 9 . 2 0 . 3 3 0  m a y  be c o n s t r u e d  to d i m i n i s h  the s a l a r i e s  f i x e d by law for 

t h e s e  o f f i c e r s  b y  r e a s o n  of a b s e n c e  f r o m  d u t y  o n  a c c o u n t  o f  i l l n e ss  or

' o t h e r w i s e ;

* Sec. 21. A S  3 9 . 2 3 . 1 3 0 ( 2 )  is a m e n d e d  to read:

(2) " j u d i c i a r y "  m e a n s  j u s t i c e s  o f  the s u p r e m e  court and 

j u d g e s  of the c o u r t  o f  a p p eals, the s u p e r i o r  c o u r t  an d  the d i s t r i c t  

c o u r t  [THE S U P E R I O R  A N D  D I S T R I C T  COURT S ] .

* Sec. 22. AS 3 9 . 3 5 . 680(21) (C)(vi) is a m e n d e d  to read:
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(vi) j u s t i c e s  o f  the s u p r e m e  c o u r t  or j u d g e s  o f  th e  

c o u r t  o f  a p p e a l s  o r  o f  the s u p e r i o r  or  d i s t r i c t  c o u r t s  o f  

A l a s k a ;

Sec. 23. A S  3 9 . 5 0 . 2 0 0 ( 2 )  is a m e n d e d  to read:

(2) " j u d i c i a l  o f f i c e r "  m e a n s  a p e r s o n  a p p o i n t e d  as a j u s t i c e  

to t h e  s u p r e m e  c o u r t  or as a j u d g e  to the c o u r t  o f  a pp e a l s ,  s u p e r i o r  

court, d i s t r i c t  court, o r  m a g i s t r a t e  court.

*  Sec. 24. A S  1 2 . 5 5 . 1 2 0 ( a )  is a m e n d e d  to read:

(a) A  s e n t e n c e  o f  i m p r i s o n m e n t  l a w f u l l y  i m p o s e d  b y  th e  s u p e r i o r

c o u r t  for a t e r m  o r  f o r  a g g r e g a t e  t e r m s  o f  45 d a y s  or  m o r e  [ E X C E E D I N G

O N E  YEAR] m a y  be a p p e a l e d  to the c o u r t  of a p p e a l s  [ S U P R E M E  COURT] b y  the 

d e f e n d a n t  o n  the g r o u n d  tha t  the s e n t e n c e  is e x c e s s i v e .  By a p p e a l i n g  a 

s e n t e n c e  u n d e r  this s e c ti o n ,  the d e f e n d a n t  w a i v e s  the r i g h t  to p l e a d  

t hat by a r e v i s i o n  o f  the s e n t e n c e  r e s u l t i n g  f r o m  the a p p e a l  h e  h a s  b e e n  

t wice p l a c e d  in j e o p a r d y  for the sa m e  o f f e n s e .

*  Sec. 25. A S  1 2 . 5 5 . 1 2 0 ( b )  is a m e n d e d  to read:

(b) A  s e n t e n c e  o f  i m p r i s o n m e n t  l a w f u l l y  i m p o s e d  b y  the s u p e r i o r

c o u r t  m a y  b e  a p p e a l e d  to the c o u r t  o f  a p p e a l s  [ S U P R E M E  COURT] b y  the

s t a t e  o n  the g r o u n d  t hat th e  s e n t e n c e  is too l e n i e n t;  h o w e v e r ,  w h e n  a

s e n t e n c e  is a p p e a l e d  by the s t a t e  a n d  the d e f e n d a n t  has n o t  a p p e a l e d  the

s e n t e n c e ,  the  c o u r t  is n o t  a u t h o r i z e d  to i n c r e a s e  the s e n t e n c e  but  m a y  

e x p r e s s  its a p p r o v a l  or d i s a p p r o v a l  o f  the s e n t e n c e  a n d  its r e a s o n s  in a

w r i t t e n  o p i n i on .

* Sec. 26. A  j u d g e  o f  the c o u r t  o f  a p p e a l s  is e n t i t l e d  to r e c e i v e  a n n u a l  

c o m p e n s a t i o n  e q u a l  to 95 per c e n t  o f  the a n n u a l  c o m p e n s a t i o n  o f  a s u p r e m e  

c o u r t  j u s t i c e ,  p a y a b l e  in e q u a l  m o n t h l y  i n s t a l l m e n t s ,  f r o m  the d a t e  u p o n  

w h i c h  he t akes o f f i c e  u n t i l  s u p e r s e d e d  by p a y m e n t  of  c o m p e n s a t i o n  r e s u l t i n g  

f r o m  the f i r s t  s a l a r y  r e c o m m e n d a t i o n s  m a d e  u n d e r  A S  3 9 . 2 3  for j u d g e s  o f  the 

c o u r t  o f  a p p e a l s .
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*  Sec. 27. N o t w i t h s t a n d i n g  t h e e f f e c t i v e  d a t e  o f  this Act, o p e r a t i o n s  of 

the c o u r t  o f  a p p e a l s  s h al l  c o m m e n c e  o n  a d a t e  d e t e r m i n e d  b y  t he  s u p r e m e  c o u r t  

a f t e r  a l l  j u d g e s  o f  the c o u r t  o f  a p p e a l s  h a v e  t a k e n  o f f i c e .

*  Sec. 28. T h e  s u p e r i o r  c o u r t  h a s  c o n c u r r e n t  a p p e l l a t e  j u r i s d i c t i o n  w i t h  

the c o u r t  o f  a p p e a l s  in a c t i o n s  a n d  p r o c e e d i n g s  c o m m e n c e d  in the d i s t r i c t

c o u r t  a n d  f i l e d  in th e  s u p e r i o r  c o u r t  b e f o r e  the d a t e  o n  w h i c h  o p e r a t i o n s  of 

the c o u r t  o f  a p p e a l s  c o m m e n c e .  T h e  s u p r e m e  c o u r t  m a y  t r a n s f e r  to t h e  c o u r t  

o f  a p p e a l s  a n  a p p e l l a t e  m a t t e r  i n v o l v i n g  a n  a c t i o n  or p r o c e e d i n g  c o m m e n c e d  in 

the d i s t r i c t  c o u r t  w h i c h  is p e n d i n g  in th e  s u p e r i o r  c o u r t  o n  th e  d a t e  o n  

w h i c h  o p e r a t i o n s  o f  the c o u r t  o f  a p p e a l s  c o m m e n c e ,  i n c l u d i n g  a m a t t e r  f i l e d  

b e f o r e  the e f f e c t i v e  d a t e  o f  this Act. A n  a p p e l l a t e  m a t t e r  n o t  so t r a n s­

fe r r e d  s h a l l  b e  d e c i d e d  b y  the s u p e r i o r  court. B e f o r e  c o m m e n c e m e n t  o f  o p e r a­

tions in the c o u r t  of  a p p e a l s ,  a d e c i s i o n  o f  the s u p e r i o r  c o u r t  u n d e r  this 

s e c t i o n  m a y  b e  a p p e a l e d  to the s u p r e m e  c o u r t  an d  t h e r e a f t e r  to the c o u r t  o f  

a p p e a l s .

*  Sec. 29. Th e  s u p r e m e  c o u r t  m a y  t r a n s f e r  to the c o u r t  o f  a p p e a l s  a n y  

m a t t e r  w i t h i n  the j u r i s d i c t i o n  o f  the c o u r t  o f  a p p e a l s  w h i c h  is p e n d i n g  in 

the s u p r e m e  c o u r t  o n  the d a t e  o n  w h i c h  o p e r a t i o n s  o f  the c o u r t  o f  a p p e a l s  

c o m m e n c e ,  i n c l u d i n g  m a t t e r s  f i l e d  in the s u p r e m e  c o u r t  b e f o r e  the e f f e c t i v e  

d a t e  o f  t his Act.

*  Sec. 30. It is the i n t e n t  o f  the l e g i s l a t u r e  that th e  c o u r t  o f  a p p e a l s  

c o m m e n c e  o p e r a t i o n s  as s o o n  as p o s s i b l e  a f t e r  the e f f e c t i v e  d a t e  o f  this Act. 

The a d m i n i s t r a t i v e  d i r e c t o r  o f  c o u r t s  s h a l l  i m m e d i a t e l y  take n e c e s s a r y  a c t i o n  

to p r o v i d e  s u i t a b l e  f a c i l i t i e s  for the c o u r t  o f  a p p e a l s .  W h e n  a d v i s e d  b y  the 

s u p r e m e  court, the j u d i c i a l  c o u n c i l  s h a l l  m e e t  a n d  s u b m i t  n o m i n a t i o n s  to the 

g o v e r n o r  fo r  al l  i n i t i a l  v a c a n c i e s  for j u d g e  o f  the c o u r t  of  a p pe a l s .

*  Sec. 31. S e c t i o n  14 o f  this A c t  t a k e s  e f f e c t  J a n u a r y  1, 1980. T h e  

r e m a i n d e r  o f  t his A c t  takes e f f e c t  J u l y  1, 1979.

v-
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I n t r o d u c e d :  3 / 1 4 / 7 9
R e f e r r e d :  J u d i c i a r y

B Y  M A L O N E ,A N D E R S O N ,C O T T E N , 
D U N C A N ,H A Y E S ,M E E K I N S ,M I L L E R , 
P A R R , R O G E R S . S C H A E F F E R  A N D  

T H E  H O U S E  G A R D I N E R

H O U S E  B I L L  NO. 392
I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B I L L

For an Act e n t i t l e d :  "A n  A c t  r e l a t i n g  to d o m e s t i c  v i o l e n c e ;  a n d  a m e n d i n g

R u l e s  3, 65, a n d  76, R u l e s o f  C i v il  P r o c e d u r e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALAS K A :

* S e c t i o n  1. AS 0 9 . 5 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

S X
A R T I C L E  9. D O M E S T I C  V I O L E N C E .h AR

k ^ A / ,y' Sec. 0 9 . 5 5 . 6 5 0 .
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D U T I E S  O F  P E A C E  O F F I C E R S .  (a) If a p e a c e  o f f i c e r  

ha s  r e a s o n  to b e l i e v e  that an a d u lt  or an e m a n c i p a t e d  m i n o r  is a v i c t i m  

of d o m e s t i c  v i o l e n c e ,  the o f f i c e r  s h a ll  u s e  all r e a s o n a b l e  m e a n s  to 

p r e v e n t  f u r t h e r  d o m e s t i c  v i o l e n c e  an d to a s s u r e  the s a f e t y  o f  the 

v i c t i m ,  i n c l u d i n g

(1) r e m a i n i n g  on  the s c e n e  of the d o m e s t i c  v i o l e n c e  as long 

as t here w o u l d  be a d a n g e r  to the p h y s i c a l  s a f e t y  of the v i c t i m  w i t h o u t  

th e  p r e s e n c e  o f  the p e a c e  o f fi c e r ;

(2) a s s i s t i n g  the v i c t i m  in o b t a i n i n g  e m e r g e n c y  m e d i c a l  

t r e a t m e n t  if n e c e s s i t a t e d  b y  an a ss a u l t ,  i n c l u d i n g  t r a n s p o r t a t i o n  to the 

e m e r g e n c y  r o o m  of the n e a r e s t  h o s p i t a l  or to the n e a r e s t  h e a l t h  

p r o v i d e r ;

(3) a s s i s t i n g  the v i c t i m  in r e m o v i n g  to a s a f e  p l a c e  near b y ,  

or to the n e a r e s t  f a c i l i t y  o f f e r i n g  s h e l t e r  to v i c t i m s  of d o m e s t i c  

v i o l e n c e ;

(4) g i v i n g  the v i c t i m  i m m e d i a t e  n o t i c e  of r i g h t s  p r o v i d e d  

u n d e r  this s e c t i o n  a n d  of the e x i s t e n c e  of the n e a r e s t  f a c i l i t y  o f f e r i n g  

s h e l t e r  to v i c t i m s  of d o m e s t i c  v i o l e n c e ;  J}

(5) a r r e s t i n g  the a s s a i l a n t
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(A) if t h e  p e a c e  o f f i c e r  h a s  r e a s o n a b l e  c a u s e  to b e l i eve

that th e  a s s a i l a n t  has c o m m i t t e d  d o m e s t i c  v i o l e n c e  w h i c h  is a

f e l o n y ,

(B) if d o m e s t i c  v i o l e n c e  w h i c h  is a m i s d e m e a n o r  is 

c o m m i t t e d  in his p r e s e n c e ,  or

(C) u n d e r  the c i r c u m s t a n c e s  set ou t  in AS 1 2 . 2 5 . 0 3 0 ( b ) .

(b) T h e  n o t i c e  r e q u i r e d  in (a)(4) of this s e c t i o n  i n c l u d e s  the

f o l l o w i n g  w r i t t e n  s t a t e m e n t  w h i c h  the p e a c e  o f f i c e r  s h a l l  r e a d  a n d  g i v e  

to the vict im :
U t (

"As a v i c t i m  of d o m e s t i c  v i o l e n c e  y o u  h a v e  the r i g h t  

u n d e r  l a w  to d e m a n d  that the o f f i c e r  p r e s e n t  do the f o l l o w i n g
4

t h i n g s :

(1) s t a y  as lon g as n e e d e d  to m a k e  sure that y o u  a r e  safe;

(2) take y o u  to the n e a r e s t  h o s p i t a l  or h e a l t h  p r o v i d e r

if y o u  n e e d  m e d i c a l  carej

(3) take y o u  to a p l a c e  n e a r b y  w h e r e  y o u  w i l l  be sa f e  if 

y o u  w a n t  to l e a v e  h e r e  j (an d )

(4) tell y o u  h o w  to c o n t a c t  the n e a r e s t  o r g a n i z a t i o n  tha t  

o f f e r s  a i d  cr s h e l t e r  to v i c t i m s  of d o m e s t i c  v i o l e n c e .

i Y o u  h a v e  t h e  r i g h t  to a s k  the c o u r t  to i s s u e  an o r d e r  to

do a n y  or all of the f o l l o w i n g  things:

(1) o r d e r  y o u r  a t t a c k e r  to s top h u r t i n g  or t h r e a t e n i n g

y o u  or y o u r  c h i l d r e n ;

(2) o r d e r  y o u r  a t t a c k e r  to get out of the house;

(3) o r d e r  y o u r  a t t a c k e r  not to c o m m u n i c a t e  w i t h  y o u

in a n y  way;

(4) g iv e  y o u  t e m p o r a r y  c u s t o d y  of y o u r  c h i l d r e n ;

(5) o r d e r  y o u r  a t t a c k e r  to p a y  for y our c o s ts  w h i c h

r e s u l t  f r o m  the atta c k ,  i n c l u d i n g  m e d i c a l  a n d  m o v i n g  costs,



l oss of e a r n i n g s  or s u p p o r t,  or o t h e r  c o s t s for i n j u r i e s  y o u  

or y o u r  c h i l d r e n  r e c e i v e d .

If y o u r  a t t a c k e r  d oes n o t  o b e y  a c o u r t  o r d e r  to ge t  out 

o f  the h o u s e  or to l e a v e  y o u  alone, y o u r  a t t a c k e r  c a n  be 

a r r e s t e d  i m m e d i a t e l y .  T o  get a c o u r t  o r d e r  c o n t a c t  the 

s u p e r i o r  c o u r t  in (name o f  plac e )  a n d  t h e y  w i l l  h e l p  you.

Y o u  m u s t  do this w i t h i n  10 d a y s . T o  ge t  an o r d e r  q u i c k l y

in a n  e m e r g e n c y ,  y o u  m a y  a lso c o n t a c t  the d i s t r i c t  c o u r t  

in (name of pl a c e)  or (name o f  m a g i s t r a t e ) .

T h e  c o u r t  o r d e r  is d e s i g n e d  to p r o t e c t  y o u . Y o u  a l s o  

h a v e  the r i g h t  to file a c r i m i n a l  c o m p l a i n t  a g a i n s t  your 

a t t a c k e r ."

(c) If the v i c t i m  doe s  n o t  u n d e r s t a n d  E n g l i s h ,  the o f f i c e r  shall 

m a k e  r e a s o n a b l e  e f f o r t s  to e x p l a i n  the r i g h t s  p r o v i d e d  in this s e c t i o n  

in a l a n g u a g e  the v i c t i m  u n d e r s t a n d s .

Sec. 0 9 . 5 5 . 6 6 0 .  O R D E R  FOR RELI E F .  (a) A v i c t i m  of d o m e s t i c  

v i o l e n c e  w h o  is an a d u l t  or a n  e m a n c i p a t e d  m i n o r  may, w i t h i n  10 days of 

the act of d o m e s t i c  v i o l e n c e ,  p e t i t i o n  a s u p e r i o r  c o u rt  or, If the

c i r c u m s t a n c e s  d e s c r i b e d  in (c) of this s e c t i o n  exist, p e t i t i o n  a d i s­

trict j u d g e  or m a g i s t r a t e  u n d e r  (c) of this s e c t i o n  for an o r d e r

(1) r e s t r a i n i n g  the a s s a i l a n t  f r o m  s u b j e c t i n g  the p e t i t i o n e r  

to d o m e s t i c  v i o l e n c e ;

(2) d i r e c t i n g  the a s s a i l a n t  to v a c a t e  the h o m e  of the p e t i­

tioner j

(3) r e s t r a i n i n g  the a s s a i l a n t  f r o m  c o n t a c t i n g  the p e t i t i o n e r !

(4) d i r e c t i n g  the a s s a i l a n t  to p a y  s u p p o r t  for the p e t i t i o n e r  

or for the m i n o r  c h i l d r e n  in the c a r e  of the p e t i t i o n e r  if t h e re  is an 

i n d e p e n d e n t  legal o b l i g a t i o n  o f  the a s s a i l a n t  to s u p p o r t  the p e t i t i o n e r

or the chi ld r e n j

- 3 -



( 5 )  a w a r d i n g  t e m p o r a r y  c u s t o d y  o f  a  m i n o r  c h i l d  t o  t h e  p e t i ­

t i o n e r ;

( 6 )  d i r e c t i n g  t h e  a s s a i l a n t  t o  p a y  t h e  p e t i t i o n e r  f o r  l o s s e s  

s u f f e r e d  a s  a  r e s u l t  o f  t h e  d o m e s t i c  v i o l e n c e ,  i n c l u d i n g  m e d i c a l  a n d  

m o v i n g  e x p e n s e s ,  l o s s  o f  e a r n i n g s  o r  s u p p o r t ,  a n d  o t h e r  o u t - o f - p o c k e t  
l o s s e s  r e s u l t i n g  f r o m  i n j u r i e s  s u s t a i n e d .

( b )  U p on  r e c e i v i n g  a  p e t i t i o n  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  t h e  

s u p e r i o r  c o u r t  s h a l l  s c h e d u l e  a  h e a r i n g  and  s h a l l  p r o v i d e  a t  l e a s t  t h r e e

j^days notice to the respondent of the hearing and of the respondent's 

right to appear and to be heard either in person or by attorney. If, 

after the hearing, the superior court finds that the petitioner has been 

subjected to domestic violence by the respondent, the superior court may 

issue any of the orders for relief described in (a) of this section or 

any other order the superior court determines to be necessary for the 

protection of the health, safety and welfare of the petitioner or of a 

minor child in the care of the petitioner.

( c )  T h e  s u p e r i o r  c o u r t  o r  a  d i s t r i c t  j u d g e  o r  m a g i s t r a t e  may i s s u e  
a  t e m p o r a r y  o r d e r  w i t h o u t  f o l l o w i n g  t h e  n o t i c e  a n d  h e a r i n g  r e q u i r e m e n t s  

o f  ( b )  o f  t h i s  s e c t i o n  i f  ( 1 )  t h e  p e t i t i o n e r  d e m o n s t r a t e s  a  s u b s t a n t i a l  

l i k e l i h o o d  o f  Im m e d i a t e  d a n g e r  f r o m  t h e  r e s p o n d e n t  t o  t h e  h e a l t h ,  s a f e t y  
o r  w e l f a r e  o f  t h e  p e t i t i o n e r  o r  o f  a m i n o r  c h i l d  i n  t h e  c a r e  o f  t h e  
p e t i t i o n e r ;  a n d  ( 2 )  t h e  c o u r t  o r  d i s t r i c t  j u d g e  o r  m a g i s t r a t e  d e t e r m i n e s  

t h a t  t h e  o r d e r  i s  n e c e s s a r y  t o  p r o t e c t  t h e  p e t i t i o n e r  o r  a  m i n o r  c h i l d  
i n  t h e  c a r e  o f  t h e  p e t i t i o n e r .  I m m e d i a t e l y  a f t e r  i s s u i n g  a t e m p o r a r y  

o r d e r  u n d e r  t h i s  s u b s e c t i o n  o r  u p o n  r e c e i v i n g  n o t i c e  o f  a n  o r d e r  i s s u e d  

b y  a d i s t r i c t  j u d g e  o r  m a g i s t r a t e  u n d e r  t h i s  s u b s e c t i o n ,  t h e  s u p e r i o r  
c o u r t  s h a l l  n o t i f y  t h e  r e s p o n d e n t  a n d  g i v e  t h e  r e s p o n d e n t  a n  o p p o r t u n i t y  
t o  be  h e a r d  a s  s o o n  a s  p o s s i b l e ,  b u t  i n  no  e v e n t  l a t e r  t h a n  1 0  d a y s ,  
a f t e r  t h e  o r d e r  i s  i s s u e d  o n  t h e  q u e s t i o n  o f  c o n t i n u i n g  t h e  t e m p o r a r y



o r d e r .

( d )  R e l i e f  g r a n t e d  b y  a  s u p e r i o r  c o u r t  u n d e r  t h i s  s e c t i o n  s h a l l  b e  

f o r  a  f i x e d  p e r i o d  o f  t i m e  n o t  t o  e x c e e d  4 5  d a y s ;  h o w e v e r ,  u p o n  m o t i o n  

b y  t h e  p e t i t i o n e r  a n d  a f t e r  h e a r i n g ,  t h e  s u p e r i o r  c o u r t  may  i s s u e  a n  

o r d e r  f o r  a n  a d d i t i o n a l  p e r i o d  o f  t i m e  a s  i t  c o n s i d e r s  n e c e s s a r y  t o  

p r o t e c t  t h e  p e t i t i o n e r  f r o m  d o m e s t i c  v i o l e n c e .  T h e  s u p e r i o r  c o u r t  may 

m o d i f y  i t s  o r d e r  a t  a n y  t i m e  u p o n  p e t i t i o n  o f  e i t h e r  p a r t y .

( e )  P r o c e e d i n g s  u n d e r  t h i s  s e c t i o n  d o  n o t  p r e c l u d e  a n y  o t h e r  

a v a i l a b l e  c i v i l  o r  c r i m i n a l  r e m e d i e s .

S e c .  0 9 . 5 5 . 6 6 5 .  FORMS FOR F I L I N G  P E T I T I O N .  T h e  A l a s k a  c o u r t  

s y s t e m ,  i n  c o o p e r a t i o n  w i t h  i n t e r e s t e d  p e r s o n s  a n d  o r g a n i z a t i o n s ,  s h a l l  

p r e p a r e  f o r m s  a n d  i n s t r u c t i o n s  f o r  t h e  u s e  o f  p e r s o n s  s e e k i n g  a n  o r d e r  

f o r  r e l i e f  u n d e r  AS 0 9 . 5 5 . 6 6 0 ,  i n c l u d i n g  f o r m s  f o r  w a i v i n g  f i l i n g  f e e s  

o n  t h e  b a s i s  o f  i n d i g e n c y .  T h e  f o r m s  s h a l l  c o n f o r m  t o  t h e  r e q u i r e m e n t s  
o f  AS 0 9 . 5 5 . 6 6 0  a n d  t h e  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e ,  e x c e p t  t h  j  

i n f o r m a t i o n  o n  t h e  f o r m s  may b e  f i l l e d  i n  b y  l e g i b l e  h a n d w r i t i n g .  T h e  

o f f i c e  o f  t h e  c l e r k  o f  e a c h  s u p e r i o r  c o u r t  s h a l l  make  t h e  f o r m a  a nd  
i n s t r u c t i o n s  a v a i l a b l e  t o  t h e  p u b l i c .

S e c .  0 9 . 5 5 . 6 7 0 .  NOT IF ICAT ION  TO LAW ENFORCEMENT AGENC IES .  I f  a  

s u p e r i o r  c o u r t ,  d i s t r i c t  , 1udge o r  m a g i s t r a t e  i s s u e s  a n  o r d e r  d e s c r i b e d  

i n  AS 0 9 . 5 5 . 6 6 0 ( a ) ( 1 ) ,  ( 2 )  03. ( 3 ) ,  t h e  s u p e r i o r  c o u r t ,  d i s t r i c t  j u d g e  o r  

m a g i s t r a t e  s h a l l  t r a n s m i t  a  c o p y  o f  t h e  o r d e r  t o  t h e  a p p r o p r i a t e  l o c a l  

l a w  e n f o r c e m e n t  a g e n c y .  Law e n f o r c e m e n t  a g e n c i e s  s h a l l  e s t a b l i s h  p r o ­
c e d u r e s  a d e q u a t e  t o  i n f o r m  t h e i r  p e a c e  o f f i c e r s  o f  t h e  e x i s t e n c e  a n d  

t e r m s  o f  o r d e r s  t r a n s m i t t e d  t o  t h e  l a w  e n f o r c e m e n t  a g e n c i e s  u n d e r  t h i s  

s e c t i o n .  P e a c e  o f f i c e r s  s h a l l  u s e  e v e r y  r e a s o n a b l e  mean s  t o  e n f o r c e  t h e  
o r d e r s .

S e c .  0 9 . 5 5 . 6 8 0 .  T RA IN ING  OF PEACE O F F IC E R S .  Law e n f o r c e m e n t  
a g e n c i e s  s h a l l  e s t a b l i s h  t r a i n i n g  p r o c e d u r e s  f o r  p e a c e  o f f i c e r s ,  o r



s h a l l  i n c l u d e  t r a i n i n g  i n  e x i s t i n g  t r a i n i n g  p r o c e d u r e s  f o r  p e a c e  o f f i ­

c e r s ,  w h i c h  a c q u a i n t  p e a c e  o f f i c e r s  w i t h  t h e  r i g h t s  o f  t h e  v i c t i m  o f  

d o m e s t i c  v i o l e n c e ,  t h e  t y p e s  o f  o r d e r s  w h i c h  may b e  i s s u e d  u n d e r  AS 0 9 . -

5 5 . 6 6 0 ,  a n d  t e c h n i q u e s  f o r  h a n d l i n g  i n c i d e n t s  o f  d o m e s t i c  v i o l e n c e  w h i c h  

p r o m o t e  t h e  s a f e t y  o f  t h e  v i c t i m  a n d  r e d u c e  t h e  l i k e l i h o o d  o f  r e c u r ­

r e n c e  .
S e c .  0 9 . 5 5 . 6 9 0 .  CR IM INAL PENALT IES .  ( a )  V i o l a t i o n  o f  a n  o r d e r  

d e s c r i b e d  i n  AS 0 9 . 5 5 . 6 6 0 ( a ) ( 1 ) ,  ( 2 )  o r  ( 3 )  i s  a m i s d e m e a n o r  p u n i s h a b l e  

b y  i m p r i s o n m e n t  f o r  up t o  6 0  d a y s ,  o r  b y  a f i n e  o f  up t o  $ 5 0 0 ,  o r  b y
b o t h .  A s e c o n d  v i o l a t i o n  o f  a n  o r d e r  d e s c r i b e d  i n  AS 0 9 . 5 5 . 6 6 0 ( a ) ( 1 ) ,

( 2 )  o r  ( 3 )  i s  p u n i s h a b l e  b y  n o  l e s s  t h a n  t h r e e  d a y s  i m p r i s o n m e n t .

( b )  A p e a c e  o f f i c e r  s h a l l  a r r e s t  a n d  d e t a i n  a  p e r s o n  f o u n d  b y  t h e  

p e a c e  o f f i c e r  t o  b e  i n  v i o l a t i o n  o f  a n  o r d e r  d e s c r i b e d  i n  AS 0 9 . 5 5 . 6 6 0 -

( a ) ( 1 ) ,  ( 2 )  o r  ( 3 )  i f  t h e  o r d e r  i s  i n  f u l l  f o r c e  a n d  e f f e c t .

S e c .  0 9 . 5 5 . 7 0 0 .  D E F IN I T I O N S .  F o r  t h e  p u r p o s e s  o f  AS 0 9 . 5 5 . 6 5 0  -
0 9 . 5 5 . 7 0 0 ,

( 1 )  " d o m e s t i c  v i o l e n c e "  mean s  t h e  i n t e n t i o n a l  p e r p e t r a t i o n  o f  

a n y  o f  t h e  f o l l o w i n g  a c t s  b y  a  p e r s o n  a g a i n s t  a  h o u s e h o l d  m em b e r ,  a
s p o u s e ,  f o r m e r  s p o u s e ,  o r  b l o o d  r e l a t i v e  o f  t h e  p e r s o n :

(A )  a t t e m p t i n g  t o  c a u s e  o r  c a u s i n g  p h y s i c a l  h a rm  t o  t h e  
o t h e r  p e r s o n  o r  t o  a  m i n o r  c h i l d  i n  t h e  c a r e  o f  t h e  o t h e r  p e r s o n :

^B) p l a c i n g  t h e  o t h e r  p e r s o n  o r  a  m i n o r  c h i l d  i n  t h e

c a r e  o f  t h e  o t h e r  p e r s o n  i n  f e a r  o f  im m i n e n t  s e r i o u s  p h y s i c a l  h a rm ;

( C )  c a u s i n g  t h e  o t h e r  p e r s o n  t o  e n g a g e  i n v o l u n t a r i l y  i n
s e x u a l  r e l a t i o n s  b y  f o r c e ,  t h r e a t ,  o f  f o r c e  o r  d u r e s s ;

( 2>  " f a c i l i t y  o f f e r i n g  s h e l t e r  t o  v i c t i m s  o f  d o m e s t i c  v i o ­
l e n c e "  i n c l u d e s  f a c i l i t i e s  o f f e r i n g  p r o g r a m s  w h i c h  p r o v i d e  e m e r g e n c y  o r  
s h o r t - t e r m  l o d g i n g  o r  h o u s i n g  f o r  a d u l t s  who a r e  v i c t i m s  o f  d o m e s t i c  
v i o l e n c e  a n d  t h e i r  c h i l d r e n .



*  S e c .  2 .  AS 1 0 . 5 5 . 3 3 0  i s  amended  t o  r e a d :
S e c .  1 8 . 5 5 . 3 3 0 .  PREFERENCE TO VETERANS AND TO V ICT IMS  OF DOMESTIC 

V IO L E N C E , ( a )  T h e  a u t h o r i t y  s h a l l  i n i t i a l l y  o f f e r  5 0  p e r  c e n t  o f  t h e  

d w e l l i n g  u n i t s  i n  a  h o u s i n g  p r o j e c t  f o r  r e n t  o r  s a l e  t o  v e t e r a n s .  T h e  

o f f e r  s h a l l  h e  b y  p u b l i c a t i o n  o f  r e a s o n a b l e  n o t i c e  i n  a  n e w s p a p e r  c i r ­

c u l a t e d  i n  t h e  a r e a  i n  w h i c h  t h e  h o u s i n g  p r o j e c t  i s  l o c a t e d .  T h e  a u t h o ­
r i t y  s h a l l  s e t  a s i d e  t h e s e  u n i t s  f o r  r e n t a l  o r  s a l e  t o  v e t e r a n s  f o r  a t  

l e a s t  3 0  d a y s  f o l l o w i n g  f i r s t  p u b l i c a t i o n  o f  t h e  n o t i c e  b e f o r e  m a k i n g

t h em  a v a i l a b l e  t o  o t h e r  r e s i d e n t s .  I f ,  a f t e r  a n  a d d i t i o n a l  3 0  d a y s  a

u n i t  r e m a i n s  u n a s s i g n e d ,  t h e  a u t h o r i t y  may r e n t  o r  s e l l  i t  t o  a n y  p e r s o n  

i n  t h e  s t a t e ,  p r o v i d e d  t h a t  v i c t i m s  o f  d o m e s t i c  v i o l e n c e  who move  f r o m  

t h e i r  h omes  t o  a v o i d  f u r t h e r  d o m e s t i c  v i o l e n c e [ R E S ID E N T S ]  h a v e  f i r s t  

p r e f e r e n c e  a n d  o t h e r  r e s i d e n t s  h a v e  s e c o n d  p r e f e r e n c e .

( b )  V i c t i m s  o f  d o m e s t i c  v i o l e n c e  who move  f r o m  t h e i r  n omes  t o  

a v o i d  f u r t h e r  d o m e s t i c  v i o l e n c e  h a v e  f i r s t  p r e f e r e n c e  f o r  d w e l l i n g  u n i t s  

i n  a  h o u s i n g  p r o j e c t  n o t  s e t  a s i d e  f o r  v r f e r a n s  u n d e r  ( a )  o f  t h i s  s e c ­
t i o n .

( c )  T h e  a u t h o r i t y  s h a l l  a d o p t  r e g u l a t i o n s  i n  a c c o r d a n c e  w i t h  t h e  

A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 )  t o  im p l e m e n t  t h e  p r e f e r e n c e  i n  

t h i s  s e c t i o n  f o r  v i c t i m s  o f  d o m e s t i c  v i o l e n c e .  The  r e g u l a t i o n s  s h a l l  
i n c l u d e  c r i t e r i a  f o r  d e t e r m i n i n g  when a  p e r s o n  i s  a  v i c t i m  o f  d o m e s t i c  

v i o l e n c e  b a s e d  u p o n  t h e  c r i t e r i a  i n  AS 0 9 . 5 5 . 6 5 0  -  0 9 . 5 5 . 7 0 0 .

*  S e c .  3 .  AS 2 2 . 1 5 . 1 0 0  i s  amended  by  a d d i n g  a  new p a r a g r a p h  t o  r e a d :

( 9 )  t o  i s s u e  a  t e m p o r a r y  o r d e r  i n  d o m e s t i c  v i o l e n c e  c a s e s  a s  

p r o v i d e d  i n  AS 0 9 . 5 5 . 6 6 0 ( c ) }  t h e  d i s t r i c t  j u d g e  o r  m a g i s t r a t e  s h a l l  

n o t i f y  t h e  s u p e r i o r  c o u r t  i m m e d i a t e l y  u p o n  i s s u a n c e  o f  t h e  t e m p o r a r y  
o r d e r .

*  S e c .  4 .  S e c t i o n  1 o f  t h i s  A c t  h a s  t h e  e f f e c t  o f  a m e n d i n g  R u l e  3 ,  A l a s k a  
R u l e s  o f  C i v i l  P r o c e d u r e ,  b y  a l l o w i n g  c o u r t s  t o  p r o c e e d  u p o n  t h e  f i l i n g  o f  a
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p e t i t i o n  r a t h e r  t h a n  a  c o m p l a i n t ,  a n d  R u l e  7 6 ,  A l a s k a  R u l e s  o f  C i v i l  P r o ­

c e d u r e ,  b y  a l l o w i n g  t h e  c o u r t s  t o  a c c e p t  f o r  f i l i n g  p e t i t i o n s  w h i c h  a r e  h a n d ­

w r i t t e n  i n  p a r t .  S e c t i o n  1 o f  t h i s  A c t  a l s o  h a s  t h e  e f f e c t  o f  a m e n d i n g  R u l e  

6 5 ,  A l a s k a  R u l e s  o f  C i v i l  P r u c e d u r e ,  b y  e s t a b l i s h i n g  a n  a l t e r n a t e  p r o c e d u r e  

f o r  o b t a i n i n g  o r d e r s  f o r  r e l i e f  f r o m  d o m e s t i c  v i o l e n c e .
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W V f-T3 L. , I • ■'
:• :S8 .'• !••: •passes state House

The Associated Press
JUNEAU  —  A wide-ranging 

bill d ea ling  w ith dom estic vio­
lence is on its  way to  th e  
S ena te  a f te r  receiv ing  unani­
m ous House approval.

The bill, KB392, was in tro ­
duced  by th e  House Ju d ic ia ry  
C om m ittee a f te r  a se rie s  of 
h ea ring s around  the s ta te  du r­
ing the sum m er, acco rd ing  to 
R ep . C h a r l ie  P a r r ,  D-Fair- 
banks, th e  com m ittee cha ir­
m an .

“T he re ’s no question a s  to 
th e  size of the p rob lem ,” P a r r  
sa id  before the House voted on 
W ednesday. He sa id  four o ther 
s ta te s  have passed  s im ila r leg­
is la tion  and  th a t while he did 
not know if it is th e  an sw er to 
wife-beating and o th e r violence 
in the home, he thought A laska 
should give it a try .

The m ea su re  outlines s tep s  
police m ust ta k e  if ca lled  to a 
hom e because of dom estic  vio­
lence, p rov ides fo r a  M iranda- 
like lis t of r ig h ts  th a t v ic tim s 
h ave  and th a t police m u s t a d ­
v ise th em  of, and  includes sex ­
ual ac tiv ity  w ithou t consen t a s 
dom estic  vio lence under the 
law.

In  addition, th e  m ea su re  re ­
qu ire s public housing au th o ri­
ties to  give p re fe ren ce  to do­
m es tic  v iolence v ic tim s who 
otherw ise m ee t c r ite r ia  fo r oc­
cu p y in g  dw e llin g s . V e te r a n s  
have  a  firs t p reference, howev­
er, unde r ex isting  law.

The bill would requ ire  a 
police o fficer to rem a in  a t  the 
scene of dom estic  v iolence as 
long a s  he believes the v ic tim  
is in physica l danger. A police 
officer would also be requ ired

to  tak e  the v ic tim  to a  doc to r o r 
hosp ita l fo r m ed ica l tre a tm en t 
if needed, and  to a  sh e lte r  o r 
o th e r safe ty .

Those provisions a r e  am ong  
th e  lis t of r ig h ts  which th e  
o fficer m ust p rov ide th e  v ic tim . 
In  addition, th e  o ffice r m ay  
a r r e s t  the o ffender w ithou t a 
w a rran t.

The bill a lso  p rov ides fo r a  
cou rt to o rd e r the a t ta c k e r  to 
leave th e  hom e o r o therw ise  
re s tra in  the p e rp e tra to r  from  
a ttack s.

“Dom estic v io lence” u nd e r 
th e  bill includes the a ttem p t o r 
a c tu a l ac tion  to cau se  physica l 
h arm , p lacing the v ic tim  in 
f e a r  o f im m in e n t p h y s ic a l 
h arm , and  causing  th e  v ic tim  
to engage w ithout consen t in 
sexua l re la tions.
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THE DOMESTIC VIOLENCE
and'Prevention Services Act (H.R. 
2977) passed the House with very lit­
tle opposition in December, but is 
producing accelerating controversy 
in the Senate where the Child and 

: Human Development subcommittee 
has scheduled hearings in March.

coalition of church groups 
“charges that the bill w ill enable the 
"feileral Health and Welfare Depart­
ment (HW) eventually to intervene 
directly in family disputes.

One would think that the federal 
bureaucrats would be involved in 
enough disputes, both foreign and do­
mestic, that they would be loath to 

"g&l Tn the middle of fights between 
; husbands and wives. But the natural 
growth impetus of the federal bu­
reaucracy is always to look for more 
problems to solve, so that more tax 
funds can be appropriated, more fed­
eral employees hired and more con- 
tKJl exerted over our lives.

The bill would authorize $65 mil- 
’Tibn for shelters for abused spouses 
Wld set up a national clearinghouse 
on domestic violence to make re­
commendations to Congress on mat­
ters which may affect victims of do­
mestic violence. It can l)e reliably 
predicted that the first batch of re­
commendations will be to appropri­
ate-more tax funds for the newly 
hired bureaucrats trying to cope 
with the problems.
' •The bill would authorize the HW 
secretary to appoint a coordinator of 
ttnyprogram who would operute the 
nutionul clearinghouse on domestic 
violence, develop a national media 
campaign to advertise federal ser­
vices, and make more recommenda­
tions to Congress. The HW secretary 

i'Vill award state grants of up to 
$150,000 each to support, establish 
and expand state programs under 
federal guidelines.
i  '

THE DEFIN IT ION of "domestic 
vTblence" in the bill is "any act of 

; threatened act of violence, including 
any forceful detention of an indi­
vidual which results or threatens to 
result in physical injury, and is com- 
mitteed by a person 18 years or older 
against another such person to 
whom such person is or was related,

or by a person of any age against an­
other person with whom such person 
is residing in a relationship of hus­
band and wife.”

More than half the states have 
civil and criminal laws addressing 
the particular issue of domestic vio­
lence, and about half the states al­
ready have in operation some sort of 
shelters or services for domestic vio­
lence victims.

There is no evidence for the prop­
osition that the federal bureaucracy 
is better able to cope with the prob­
lem of husbands beating wives than 
local law enforcement and local pub­
lic and private charitable institu­
tions. There is nothing in the bill to 
support the hope that it can shield 
even one wife from a violent hus­
band.

Under questioning, many of the 
experts in domestic violence con­
cede that the principal problem in 
domestic violence is alcohol, with 
other drugs close behind. They also 
concede that most wives who are 
beaten by their husbands return to 
them after R and R at a shelter, and 
(hat a large percentage of wives re­
turn repeatedly.

A CONSULTATION sponsors by 
the U.S. Commission on Civil Rights, 
called “ Battered Women: Issues of 
Public Policy," however, came up 
with u "cause" which sounds more 
like a product of ideology than of in­
vestigation: "the Institution of mar­
riage itself and the way in which 
women und men are socialized to act 
out dominant-submissive roles that 
in and of themselves invite abuse."

The domestic violence bill is 
more than just another request to 
spend more of our tax dollars which 
should be defeated becuuse it is un­
necessary, untimely, Impractical, in­
flationary, and l>eyond the compe­
tence of the federal government. It 
is yet another bill which sharpens the 
focus between those who believe in 
the continued vitality of the tradi­
tional family and those who believe 
Its stereotypes are obsolete and 
should be restructured by an all-wise 
and all-powerful federal govern­
ment.
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House bill tackles
domestic

By JUD ISEN IURA
News-Miner Correspondent

Alaska's high Incidence of rape and 
violence against Native women is a 
major concern of the Alaska Com­
mission on the Status of Women, 
Barbara Schuhmann, Fairbanks 
representative on the commission, said 
at a recent meeting of business women.

According to a recent commission 
subcommitee report, Alaska has the 
fourth highest rape rate in the country, 
and there is overwhelming evidence of 
violence in the home.

As a result, Schuhmann urged sup­
port of a bill introduced in the state 
House.

Schuhmann recently spoke to a group 
of about 35 women attending a political 
action conference sponsored by the 
Alaska Federation of Business and 
Professional Women’s Clubs, District 3.

Schuhmann said she backs H.B. 392 
which provides for additional training 
for police officers in domestic violence 
s itua tions, a more accessible 
restraining order and housing for 
domestic violence victims.

Violence against women is par­
ticularly hard to handle In Bush com­
munities where there is little police 
protection and because of the isolation, 
she said.

CETA workers now act as constables 
in these contmunlties but as temporary 
peace officers who are usually related 
to many villagers, they arc often 
reluctant to make arrests.

Under the proposed bill, officers 
would advise the victim of his or her 
rights, stay with them as long as

violence
necessary and make an arrest under 
probable cause of a misdemeanor. At 
present, arrests can only be made if the 
crime is witnessed by the officer.

Another proposal of the bill is to 
create restraining orders which can be 
filled out by the victim and executed by 
a judge, magistrate or constable, and to 
make violation of such an order a 
misdemeanor.

Schuhmann said it Is now difficult to 
obtaining a restraining order because 
the victim must come to Fairbanks and 
then hire an attorney to execute the 
legal action. A violation of the order 
often brings no more than a contempt of 
court charge, Schuhmann said.

Violence in the home often leads to or 
includes child abuse. Current studies 
suggest that an abused child will often 
become an abusing parent, Schuhmann 
said. The commission hopes that by 
correcting the violence problem, child 
abuse will be alleviated.

Schuhmann also urged conferees to 
pay attention to other current women's 
issues such as:

• The displaced homemaker bill, 
which would provide funding at a local 
level for existing organizations to aid 
the displaced homemaker.

• Equal training at schools and 
vocational centers for men and women 
to create equal employment op­
portunity for gas pipeline construction.

• Provisions to ensure that women 
arc given their fair share of the state 
natural resources wealth.

» Prohibiting official travel of state 
officials to states that have not ratified 
the Equal Rights Amendment.
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Wife beaters face jail under
News-Miner Bureau 

JUNEAU—Husbands who beat their 
wives may face stiff new penalties, 
including mandatory time in ja il for a 
second violation, if a proposed bill 
passes the Legislature.

The bill cleared its first hurdle 
Wednesday night when the House 
Judiciary Committee passed its own 
substitute for House Bill 392.

This legislation would strengthen and 
broaden both the authority peace of­
ficers have in handling incidents of 
domestic violence and in assuring 
protection to victims.

Alaska's new criminal code took 
effect at the beginning of the year, and 
under that code, officers for the first 
time were given authority to arrest 
assailants upon reasonable belief that 
assault in the third degree had been 
committed.

Previously, officers could make such 
an arrest only if they actually wit­
nessed the assault. But HB 392, as the 
committee has amended it. would 
broaden the authority even more.

The bill would allow officers to arrest 
assailants for violating court orders 
restraining their contact with the 
victim.

It also would mandate that a second 
offender spend no less than 72 con­
secutive hours in jail, with no provision 
for probation, parole or suspension of 
sentence.

Other highlights ol the bill are:
• The victim may request an officer 

to remain on the scene if he or she feels 
in danger.

• Officers may take the victim to the 
nearest emergency room or health care 
facility, if necessary, and help the 
victim move to a shelter or place of 
safety.

• Victims, both adults and eman­
cipated minors, will be able to go to 
court to get a temporary restraining 
order against an assailant, with the 
court providing understandable forms 
and instructions for the victim to 
complete.

• Assailants can be ordered by the 
court to refrain from all contact with 
the victim, and to pay medical and 
moving expenses and child support.

But the committee changed all 
wording from a mandatory ‘‘shall" 
arrest to “ may" arrest, after a State 
Trooper official had testified earlier 
over concern that the mandatory arrest 
could leave officers liable for false 
arrest.

The House Judiciary Committee is 
chaired by Charlie Parr, D-Falrbanks, 
and Fred Brown. D-Fairbanks, is 
among the committee members.
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R e f e r r e d :  J u d i c i a r y

BY MALONE,ANDERSON,COTTEN, 
DUNCAN, HAYES , M EEK IN S , M IL L E R , 
PA RR ,RO G ERS ,SC H A EFFER  AND 

IN  THE HOUSE GARDINER
HOUSE B I L L  NO.  3 9 2

I N  THE LEG ISLATURE  OF THE STATE OF ALASKA

ELEVENTH LEG ISLATURE  -  F I R S T  SESS ION
A B IL L

F o r  a n  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  d o m e s t i c  v i o l e n c e ;  a n d  a m e n d i n g

R u l e s  3 ,  6 5 ,  a n d  7 6 ,  R u l e s  o f  C i v i l  P r o c e d u r e . "

BE I T  ENACTED BY THE LEG ISLATURE  OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 0 9 . 5 5  i s  am ended  b y  a d d i n g  new  s e c t i o n s  t o  r e a d :
A RT IC LE  9 .  DOMESTIC VIOLENCE 

S e c .  0 9 . 5 5 . 6 5 0 .  DU T IE S  OF PEACE O F F I C E R S . /  ( a )  I f  a  p e a c e  o f f i c e r  

h a s  r e a s o n  t o  b e l i e v e  t h a t  a n  a d u l t  o r  a n i e m a n c i p a t e ^ j m i n o r  i s  a  v i c t i m  

o f  d o m e s t i c  v T o T ^ n c e 7 _EHe^ o f f i c e r  s h a l l  u s e ^ a l J ^ r ^ e a s o n a T b l e  m ean s  t o  

p r e v e n t  f u r t h e r  d o m e s t i c  v i o l e n c e  a n d  t o  a s s u r e  t h e  s a f e t y  o f  t h e  
v i c t i m ,  i n c l u d i n g

( 1 )  r e m a i n i n g  o n  t h e  s c e n e  o f  t h e  d o m e s t i c  v i o l e n c e  a s  l o n g  

a s  t h e r e  w o u l d  be  a  d a n g e r  t o  t h e  p h y s i c a l  s a f e t y  o f  t h e  v i c t i m  w i t h o u t  
t h e  p r e s e n c e  o f  t h e  p e a c e  o f f i c e r ;

( 2 )  a s s i s t i n g  t h e  v i c t i m  i n  o b t a i n i n g  e m e r g e n c y  m e d i c a l  

t r e a t m e n t  i f  n e c e s s i t a t e d  b y  a n  a s s a u l t ,  i n c l u d i n g  t r a n s p o r t a t i o n  t o  t h e  

e m e r g e n c y  r o o m  o f  t h e  n e a r e s t  h o s p i t a l  o r  t o  t h e  n e a r e s t  h e a l t h  
p r o v i d e r ;

( 3 )  a s s i s t i n g  t h e  v i c t i m  i n  r e m o v i n g  t o  a  s a f e  p l a c e  n e a r b y ,  

o r  t o  t h e  n e a r e s t  f a c i l i c y  o f f e r i n g  s h e l t e r  t o  v i c t i m s  o f  d o m e s t i c  
v i o l e n c e ;

( 4 )  g i v i n g  t h e  v i c t i m  i m m e d i a t e  n o t i c e  o f  r i g h t s  p r o v i d e d  

u n d e r  t h i s  s e c t i o n  a nd  o f  t h e  e x i s t e n c e  o f  t h e  n e a r e s t  f a c i l i t y  o f f e r i n g  
s h e l t e r  t o  v i c t i m s  o f  d o m e s t i c  v i o l e n c e ;

( 5 )  a r r e s t i n g  t h e  a s s a i l a n t

-1- HB 392



( A )  i f  t h e  p e a c e  o f f i c e r  h a s  r e a s o n a b l e  c a u s e  t o  b e l i e v e

t h a t  t h e  a s s a i l a n t  h a s  c o m m i t t e d  d o m e s t i c  v i o l e n c e  w h i c h  i s  a
f e l o n y ,

( B )  i f  d o m e s t i c  v i o l e n c e  w h i c h  i s  a  m i s d e m e a n o r  i s  

c o m m i t t e d  i n  h i s  p r e s e n c e ,  o r

( C )  u n d e r  t h e  c i r c u m s t a n c e s  s e t  o u t  i n  AS 1 2 . 2 5 . 0 3 0 ( b ) .
( b )  T h e  n o t i c e  r e q u i r e d  i n  ( a ) ( 4 )  o f  t h i s  s e c t i o n  i n c l u d e s  t h e

f o l l o w i n g  w r i t t e n  s t a t e m e n t  w h i c h  t h e  p e a c e  o f f i c e r  s h a l l  r e a d  a n d  g i v e  
t o  t h e  v i c t i m :

"A s  a  v i c t i m  o f  d o m e s t i c  v i o l e n c e  y o u  h a v e  t h e  r i g h t  

u n d e r  l a w  t o  demAhd t h a t  t h e  o f f i c e r  p r e s e n t  d o  t h e  f o l l o w i n g

thlngs: ^

( 1 )  s t a y  a s  l o n g  a s  n e e d e d  t o  make  s u r e  t h a t  y o u  a r e  s a f e j

( 2 )  t a k e  y o u  t o  t h e  n e a r e s t  h o s p i t a l  o r  h e a l t h  p r o v i d e r
i f  y o y  n e e d  m e d i c a l ^ p a r e ;

) ^ ^ t a k e  y o u  t o  a p l a c e  n e a r b y  w h e r e  y o u  w i l l  be 6 a f e  i f  
y o u  w a n t  t o  l e a v e  h e r e ;  a n d

( 4 )  t e l l  y o u  how t o  c o n t a c t  t h e  n e a r e s t  o r g a n i z a t i o n  t h a t  
o f f e r s  a i d  o r  s h e l t e r  t o  v i c t i m s  o f  d o m e s t i c  v i o l e n c e .

Y o u  h a v e  t h e  r i g h t  t o  a s k  t h e  c o u r t  t o  i s s u e  a n  o r d e r  t o  
do  a n y  o r  a l l  o f  t h e  f o l l o w i n g  ^ t h i n g s :

( 1 )  I  o r d e r  yAU r  a t t a c k e r  t o  s t o p  h u r t i n g  o r  t h r e a t e n i n g  
y o u  o r ^ o u r ~ c f i T l d r e n i j

( 2 )  o r d e r  y o u r  a t t a c k e r  t o  g e t  o u t  o f  t h e  h o u s e ;
( 3 )  o r d e r  y o u r  a t t a c k e r  n o t  t o  c p m m u n i c a t e  w i t h  y o u

i n  a n y  way  > i4 £  s 'r '

( 4 )  [ g i v e  y o u  t e m p o r a r y  c u s t o d y  o f  y o u r  ^ h i l d r e n j ^
( 5 )  o r d e r  y o u r  a t t a c k e r  t o  p a y  f o r  j our*  c o s t s  w h i c h  

r e s u l t  f r o m  t h e  a t t a c k ,  i n c l u d i n g  m e d i c a l  a n d  m o v i n g  c o s t s ,
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l o s s  o f  e a r n i n g s  o r  s u p p o r t ,  o r  o t h e r  c o s t s  f o r  i n j u r i e s  y o u  

o r  y o u r  c h i l d r e n  r e c e i v e d .

I f  y o u r  a t t a c k e r  d o e s  n o t  o b e y  a c o u r t  o r d e r  t o  g e t  o u t  

o f  t h e  h o u s e  o r  t o  l e a v e  y o u  a l o n e ,  y o u r  a t t a c k e r  c a n  b e  -

a r r e s t e d  i m m e d i s t e l y .  T o  g e t  a  c o u r t  o r d e r  c o n t a c t  t h e  £ £ M - P K
s u p e r i o r  c o u r t  i n  ( n ame  o f  p l a c e )  a n d  t h e y  w i l l  h e l p  y o u .  p !
Y o u  m u s t  do  t h i s  w i t h i n  1 0  d a y s . T o  g e t  a n  o r d e r  q u i c k l y  

i n  a n  e m e r g e n c y ,  y o u  may a l s o  c o n t a c t  t h e  d i s t r i c t  c o u r t  
i n  ( n ame  o f  p l a c e )  o r  ( n ame  o f  m a g i s t r a t e ) . .

T h e  c o u r t  o r d e r  i s  d e s i g n e d  t o  p r o t e c t  y o u a ~~You  a l s o  

h a v e  t h e  r i g h t  t o  f i l e  a  c r i m i n a l  c o m p l a i n t  a g a i n s t  y o u r  
a t t a c k e r . "

( c )  I f  t h e  v i c t i m  d o e s  n o t  u n d e r s t a n d  E n g l i s h ,  t h e  o f f i c e r  s h a l l  

make  r e a s o n a b l e  e f f o r t s  t o  e x p l a i n  t h e  r i g h t s  p r o v i d e d  i n  t h i s  s e c t i o n  
i n  a l a n g u a g e  t h e  v i c t i m  u n d e r s t a n d s . V/A^-tf -T chs

S e c .  0 9 . 5 5 . 6 6 0 .  ORDER FOR R E L I E F .  ( a )  A v i c t i m  o f  d o m e s t i c / / ' * *  
v i o l e n c e  who i s  a n  a d u l t ~ ~ o r  a n  f l b m a n c l p a t e d ^ m i n o r  m a y ,  w i t h i n ^ O ^ a y f i ^ o f ^ ’ '

t h e  a c t  o f  d o m e s t i c  v i o l e n c e ,  p e t i t i o n  a  s u p e r i o r  c o u r t  o r ,  i f  t h e y  </) .*** 

c i r c u m s t a n c e s  d e s c r i b e d  i n  ( c )  o f  t h i s  s e c t i o n  e x i s t ,  p e t i t i o n  a d i s -
(ru s i -<*<*»•

t r i c t  j u d g e o r  m a g i s t r a t e  u n d e r  ( c )  o f  t h i s  s e c t i o n  f o r  a p  o r d p r p  ff
( 1 )  r e s t r a i n i n g  t h e  a s s a i l a n t  f r o m  s u b j e c t i n g  t h e  p e t i t i o n e r  

t o  d o m e s t i c  v i o l e n c e )

( 2 )  d i r e c t i n g  t h e  a s s a i l a n t  t o  v a c a t e  t h e  home o f  t h e  p e t i ­
t i o n e r  j

( 3 )  r e s t r a i n i n g  t h e  a s s a i l a n t  f r o m  c o n t a c t i n g  t h e  p e t i t i o n e r )

( 4 )  d i r e c t i n g  t h e  a s s a i l a n t  t o  p a y  s u p p o r t  f o r  t h e  p e t i t i o n e r  
o r  f o r  t h e  m i n o r  c h i l d r e n  i n  t h e  c a r e  o f  t h e  p e t i t i o n e r  i f  t h e r e  i s  an  
i n d e p e n d e n t  l e g a l  o b l i g a t i o n  o f  t h e  a s s a i l a n t  t o  s u p p o r t  t h e  p e t i t i o n e r  
o r  t h e  c h i l d r e n )
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t i o n e r ;

(6) „ . . .

s u f f e r e d  a s  a  r e s u l t  o f  t h e  d o m e s t i c  v i o l e n c e ,  i n c l u d i n g  m e d i c a l  a n d  

m o v i n g  e x p e n s e s ,  l o s s  o f  e a r n i n g s  o r  s u p p o r t ,  a n d  o t h e r  o u t - o f - p o c k e t  
l o s s e s  r e s u l t i n g  f r o m  i n j u r i e s  s u s t a i n e d .

( h )  U p on  r e c e i v i n g  a p e t i t i o n  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  the: 

s u p e r i o r  c o u r t  s h a l l  s c h e d u l e  a  h e a r i n g  a n d  s h a l l  p r o v i d e  a t  l e a s t  t h r e e  

d a y s  n o t i c e  t o  t h e  r e s p o n d e n t  o f  t h e  h e a r i n g  a n d  o f  t h e  r e s p o n d e n t ' s  

r i g h t  t o  a p p e a r  a n d  t o  be  h e a r d  e i t h e r  i n  p e r s o n  o r  b y  a t t o r n e y .  I f ,  

a f t e r  t h e  h e a r i n g ,  t h e  s u p e r i o r  c o u r t  f i n d s  t h a t  t h e  p e t i t i o n e r  h a s  b e e n  

s u b j e c t e d  t o  d o m e s t i c  v i o l e n c e  b y  t h e  r e s p o n d e n t ,  t h e  s u p e r i o r  c o u r t  may 
i s s u e  a n y  o f  t h e  o r d e r s  f o r  r e l i e f  d e s c r i b e d  i n  ( a )  o f  t h i s  s e c t i o n  o r  

a n y  o t h e r  o r d e r  t h e  s u p e r i o r  c o u r t  d e t e r m i n e s  t o  b e  n e c e s s a r y  f o r  t h e  

p r o t e c t i o n  o f  t h e  h e a l t h ,  s a f e t y  a n d  w e l f a r e  o f  t h e  p e t i t i o n e r  o r  o f  a 

m i n o r  c h i l d  I n  t h e  c a r e  o f  t h e  p e t i t i o n e r .

( c )  T h e  s u p e r i o r  c o u r t  o r  a  d i s t r i c t  j u d g e  o r  m a g i s t r a t e  may i s s u e  

a t e m p o r a r y  o r d e r  v ’ t h o u t  f o l l o w i n g  t h e  n o t i c e  a n d  h e a r i n g  r e q u i r e m e n t s  

o f  ( b )  o f  L i i i s  s e c t i o n  i f  ( 1 )  t h e  p e t i t i o n e r  d e m o n s t r a t e s  a  s u b s t a n t i a l  

l i k e l i h o o d  o f  im m e d i a t e  d a n g e r  f r o m  t h e  r e s p o n d e n t  t o  t h e  h e a l t h ,  s a f e t y  

o r  w e l f a r e  o f  t h e  p e t i t i o n e r  o r  o f  a j m i n o F  c h i l d j i n  t h e  c a r e  o f  t h e  

p e t i t i o n e r ;  a n d  ( 2 )  t h e  c o u r t  o r  d i s t r i c t  j u d g e  o r  m a g i s t r a t e  d e t e r m i n e s  

t h a t  t h e  o r d e r  i s  n e c e s s a r y  t o  p r o t e c t  t h e  p e t i t i o n e r  o r  a  m i n o r  c h i l d  
i n  t h e  c a r e  o f  t h e  p e t i t i o n e r .  I m m e d i a t e l y  a f t e r  i s s u i n g  a t e m p o r a r y  

o r d e r  u n d e r  t h i s  s u b s e c t i o n  o r  u p o n  r e c e i v i n g  n o t i c e  o f  a n  o r d e r  i s s u e d  

b y  a d i s t r i c t  J u d g e  o r  m a g i s t r a t e  u n d e r  t h i s  s u b s e c t i o n ,  t h e  s u p e r i o r  
c o u r t  s h a l l  n o t i f y  t h e  r e s p o n d e n t  a n d  g i v e  t h e  r e s p o n d e n t  an  o p p o r t u n i t y  
t o  be h e a r d  a s  s o o n  a s  p o s s i b l e ,  b u t  i n  n o  e v e n t  l a t e r  t h a n  1 0  d a y s ,  
a f t e r  t h e  o r d e r  i s  i s s u e d  o n  t h e  q u e s t i o n  o f  c o n t i n u i n g  t h e  t e m p o r a r y



o r d e r .

( d )  R e l i e f  g r a n t e d  b y  a s u p e r i o r  c o u r t  u n d e r  t h i s  p a c t i o n  s h a l l  be  

f o r  a  f i x e d  p e r i o d  o f  t i m e  n o t  t o  e x c e e d  4 5  d a y s ;  h o w e v e r ,  u p o n  m o t i o n  

b y  t h e  p e t i t i o n e r  a n d  a f t e r  h e a r i n g ,  t h e  s u p e r i o r  c o u r t  may  i s s u e  a n  

o r d e r  f o r  a n  a d d i t i o n a l  p e r i o d  o f  t i m e  a s  i t  c o n s i d e r s  n e c e s s a r y  t o  

p r o t e c t  t h e  p e t i t i o n e r  f r o m  d o m e s t i c  v i o l e n c e .  T h e  s u p e r i o r  c o u r t  may 

m o d i f y  i t s  o r d e r  a t  a n y  t i m e  u p o n  p e t i t i o n  o f  e i t h e r  p a r t y .

( e )  P r o c e e d i n g s  u n d e r  t h i s  s e c t i o n  d o  n o t  p r e c l u d e  a n y  o t h e r
a v a i l a b l e  c i v i l  o r  c r i m i n a l  r e m e d i e s .

S e c .  0 9 . 5 5 . 6 6 5 .  FORMS FOR F I L I N G  P E T I T I O N .  The  A ’ a s k a  c o u r t

s y s t e m ,  i n  c o o p e r a t i o n  w i t h  i n t e r e s t e d  p e r s o n s  a n d  o r g a n i z a t i o n s ,  s h a l l

p r e p a r e  f o r m s  a n d  i n s t r u c t i o n s  f o r  t h e  u s e  o f  p e r s o n s  s e e k i n g  an  o r d e r  

f o r  r e l i e f  u n d e r  AS 0 9 . 5 5 . 6 6 0 ,  i n c l u d i n g  f o r m s  f o r  w a i v i n g  f i l i n g  f e e s  

o n  t h e  b a s i s  o f  i n d i g e n c y .  The  f o r m s  s h a l l  c o n f o r m  t o  t h e  r e q u i r e m e n t s  
o f  AS 0 9 . 5 5 . 6 6 0  an d  t h e  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e ,  e x c e p t  t h a t  

i n f o r m a t i o n  on  t h e  f o r m s  may be f i l l e d  i n  b y  l e g i b l e  h a n d w r i t i n g .  T h e  

o f f i c e  o f  t h e  c l e r k  o f  e a c h  s u p e r i o r  c o u r t  s h a l l  make  t h e  f o r m s  a n d  
i n s t r u c t i o n s  a v a i l a b l e  t o  t h e  p u b l i c .

S e c .  0 9 . 5 5 . 6 7 0 .  NOT IF ICAT ION  TO LAW ENFORCEMENT AGENC IES .  I f  a 

s u p e r i o r  c o u r t ,  d i s t r i c t  j u d g e  o r  m a g i s t r a t e  i s s u e s  an  o r d e r  d e s c r i b e d  

i n  AS 0 9 . 5 5 . 6 6 0 ( a ) ( 1 ) ,  ( 2 )  o r  ( 3 ) ,  t h e  s u p e r i o r  c o u r t ,  d i s t r i c t  j u d g e  o r  

m a g i s t r a t e  s h a l l  t r a n s m i t  a  c o p y  o f  t h e  o r d e r  t o  t h e  a p p r o p r i a t e  l o c a l  

l a w  e n f o r c e m e n t  a g e n c y .  Law e n f o r c e m e n t  a g e n c i e s  s h a l l  e s t a b l i s h  p r o ­
c e d u r e s  a d e q u a t e :  t o  i n f o r m  t h e i r  p e a c e  o f f i c e r s  o f  t h e  e x i s t e n c e  a n d  

t e r m s  o f  o r d e r s  t r a n s m i t t e d  t o  t h e  l a w  e n f o r c e m e n t  a g e n c i e s  u n d e r  t h i s  

s e c t i o n .  P e a c e  o f f i c e r s  s h a l l  u s e  e v e r y  r e a s o n a b l e  mean s  t o  e n f o r c e  t h e  
o r d e r B .

S e c .  0 9 . 5 5 . 6 8 0 .  TRA IN ING  OF PEACE O F F IC E R S .  Law e n f o r c e m e n t  
a g e n c i e s  s h a l l  e s t a b l i s h  t r a i n i n g  p r o c e d u r e s  f o r  p e a c e  o f f i c e r s ,  o r



s h ? l l  i n c l u d e  t r a i n i n g  i n  e x i s t i n g  t r a i n i n g  p r o c e d u r e s  f o r  p e a c e  o f f i -  

c e r s ; w h i c h  a c q u a i n t  p e a c e  o f f i c e r s  w i t h  t h e  r i g h t s  o f  t h e  v i c t i m  o f  

d o m e s t i c  v i o l e n c e ,  t h e  t y p e s  o f  o r d e r s  w h i c h  may  b e  i s s u e d  u n d e r  AS 0 9 . -

5 5 . 6 6 0 ,  a n d  t e c h n i q u e s  f o r  h a n d l i n g  i n c i d e n t s  o f  d o m e s t i c  v i o l e n c e  w h i c h

p r o m o t e  t h e  s a f e t y  o f  t h e  v i c t i m  a n d  r e d u c e  t h e  l i k e l i h o o d  o f  r e c u r -

S e c .  0 9 . 5 5 . 6 9 0 .  CR IM INAL PENALT IE S .  ( a ) J  V i o l a t i o n  o f  a n  o r d e r

d e s c r i b e d  i n  AS 0 9 . 5 5 . 6 6 0 ( a ) ( 1 ) ,  ( 2 )  o r  ( 3 )  i s  a / m i s d e m e a n o r  p u n i s h a b l e
'p

n e n t  f o r  up t o  4 0  d a y s ,  o r Ab y  a  f i n e , o f  up  t o  $ 5 0 0 ,  o r  b y  r T
: o n d  v i o l a t i o n  o f  a n  o r d e r  d e s c r i b e d  i n  Ar  0 9 . 5 5 . 6 6 0 ( a ) ( 1 ) ,

b y  i m p r i s o n m e n t  f o r  up t o  

b o t h .  A ^ f c o n

f r r x J b f

r p J ,

( 2 )  o r  ( 3 ) '  i s  p u n i s h a b l e  b y  n o  l e s s  t h a n , t h r e e  d a y s  i m p r i s o n m e n t .  / v .

( b )  A p eace  o f f i c e r  s h a l l ^  a r r e s t  a n d  d e t a i n  a  p e r s o n  f o u n d  b y  t h e  

p e a c e  o f f i c e r  t o  b e  i n  v i o l a t i o n  o f  a n  o r d e r  d e s c r i b e d  i n  AS 0 9 . 5 5 . 6 6 0 -

( a ) ( 1 ) ,  ( 2 )  o r  ( 3 )  i f  t h e  o r d e r  i s  i n  f u l l  f o r c e  a n d  e f f e c t .

S e c .  0 9 . 5 5 . 7 0 0 .  D E F IN I T I O N S .  F o r t h e  p u r p o s e s  o f  AS £ 9 . 5 5 . 6 5 0  -

0 9 . 5 5 . 7 0 0 ,
( 1 )  " d o m e s t i c  v i o l e n c e "  mean s  t h e  i n t e n t i o n a l  p e r p e t r a t i o n  o f  

a n y  o f  t h e  f o l l o w i n g  a c t s  b y  a  p e r s o n  a g a i n s t  a  h o u s e h o l d  m em be r ,  a

s p o u s e , f o r m e r  s p o u s e ,  o r  b l o o d  r e l a t i v e  o f  t h e  p e r s o n :
(A )  a t t e m p t i n g  t o  c a u s e  o r  c a u s i n g  p h y s i c a l  h a rm  t o  t h e  

o t h e r  p e r s o n  o r  t o  a f m i n o r  c h i l d / i n  t h e  c a r e  o f  t h e  o t h e r  p e r s o n !
( B )  p l a c i n g  t h e  o t h e r  p e r s o n  o r  a  m i n o r  c h i l d  i n  t h e  

c a r e  o f  t h e  o t h e r  p e r s o n  i n  f e a r  o f  im m i n e n t  s e r i o u s  p h y s i c a l  h a r m j

( C )  c a u s i n g  t h e  o t h e r  p e r s o n  t o  e n g a g e  i n v o l u n t a r i l y  i n  

s e x u a l  r e l a t i o n s  b y  f o r c e ,  t h r e a t  o f  f o r c e  o r  d u r e s s j

( 2 )  " f a c i l i t y  o f f e r i n g  s h e l t e r  t o  v i c t i m s  o f  d o m e s t i c  v i o ­
l e n c e "  i n c l u d e s  f a c i l i t i e s  o f f e r i n g  p r o g r a m s  w h i c h  p r o v i d e  e m e r g e n c y  o r  
s h o r t - t e r m  l o d g i n g  o r  h o u s i n g  f o r  a d u l t s  who a r e  v i c t i m s  o f  d o m e s t i c  
v i o l e n c e  a n d  t h e i r  c h i l d r e n .



S e c .  2 .  AS 1 8 . 5 5 . 3 3 0  i s  amended  t o  r e a d :
S e c .  1 8 . 5 5 . 3 3 0 .  PREFERENCE TO VETERANS a n o  m  v i c u n a  uc uurcc.pi. jLo

V IO LE N C E , ( a )  T h e  a u t h o r i t y  s h a l l  i n i t i a l l y  o f f e r  5 0  p e r  c e n t  o f  t h e  
d w e l l i n g  u n i t s  i n  a  h o u s i n g  p r o j e c t  f o r  r e n t  o r  s a l e  t o  v e t e r a n s .  T h e  

o f f e r  s h a l l  h e  b y  p u b l i c a t i o n  o f  r e a s o n a b l e  n o t i c e  i n  a  n e w s p a p e r  c i r ­

c u l a t e d  i n  t h e  a r e a  i n  w h i c h  t h e  h o u s i n g  p r o j e c t  i s  l o c a t e d .  T h e  a u t h o ­

r i t y  s h a l l  s e t  a s i d e  t h e s e  u n i t s  f o r  r e n t a l  o r  s a l e  t o  v e t e r a n s  f o r  a t  

l e a s t  3 0  d a y s  f o l l o w i n g  f i r s t  p u b l i c a t i o n  o f  t h e  n o t i c e  b e f o r e  m a k i n g

t h em  a v a i l a b l e  t o  o t h e r  r e s i d e n t s .  I f ,  a f t e r  a n  a d d i t i o n a l  3 0  d a y s  a

u n i t  r e m a i n s  u n a s s i g n e d ,  t h e  a u t h o r i t y  may  r e n t  o r  s e l l  i t  t o  a n y  p e r s o n  

i n  t h e  s t a t e ,  p r o v i d e d  t h a t  v i c t i m s  o f  d o m e s t i c  v i o l e n c e  who move  f r o m  

t h e i r  h omes  t o  a v o i d  f u r t h e r  d o m e s t i c  v i o l e n c e  [ R E S ID EN TS ]  h a v e  f i r s t  

p r e f e r e n c e  a n d  o t h e r  r e s i d e n t s  h a v e  s e c o n d  p r e f e r e n c e .

( b )  V i c t i m s  o f  d o m e s t i c  v i o l e n c e  who move f r o m  t h e i r  h omes  t o  

a v o i d  f u r t h e r  d o m e s t i c  v i o l e n c e  h a v e  f i r s t  p r e f e r e n c e  f o r  d w e l l i n g  u n i t s

i n  a  h o u s i n g  p r o j e c t  n o t  s e t  a s i d e  f o r  v e t e r a n s  u n d e r  ( a )  o f  t h i s  s e c ­

t i o n .  V •<? f y i ■&&+-'
( c )  T h e  a u t h o r i t y  s h a l l  a d o p t  r e g u l a t i o n s  i n  a c c o r d a n c e " w i t h  t h e   ̂

A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 )  t o  im p l e m e n t  t h e  p r e f e r e n c e  i n  

t h i s  s e c t i o n  f o r  v i c t i m s  o f  d o m e s t i c  v i o l e n c e .  The  r e g u l a t i o n s  s h a l l  
i n c l u d e  c r i t e r i a  f o r  d e t e r m i n i n g  when  a  p e r s o n  i s  a  v i c t i m  o f  d o m e s t i c  

v i o l e n c e  b a s e d  u p o n  t h e  c r i t e r i a  i n  AS 0 9 . 5 5 . 6 5 0  -  0 9 . 5 5 . 7 0 0 .

*  S e c .  3 .  AS 2 2 . 1 5 . 1 0 0  i s  amended  b y  a d d i n g  a new p a r a g r a p h  t o  r e a d :

( 9 )  t o  i s s u e  a  t e m p o r a r y  o r d e r  i n  d o m e s t i c  v i o l e n c e  c a s e s  a s  

p r o v i d e d  i n  AS 0 9 . 5 5 . 6 6 0 ( c ) )  t h e  d i s t r i c t  j u d g e  o r  m a g i s t r a t e  s h a l l  

n o t i f y  t h e  s u p e r i o r  c o u r t  i m m e d i a t e l y  u p o n  i s s u a n c e  o f  t h e  t e m p o r a r y  
o r d e r .

*  S e c .  4 .  S e c t i o n  1 o f  t h i s  A c t  h a s  t h e  e f f e c t  o f  a m e n d i n g  R u l e  3>, A l a s k a  
R u l e s  o f  C i v i l  P r o c e d u r e ,  b y  a l l o w i n g  c o u r t s  t o  p r o c e e d  u p o n  t h e  f i l i n g  o f  a
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p e t i t i o n  r a t h e r  t h a n  a  c o m p l a i n t ,  a n d  R u l e  7 6 ,  A l a s k a  R u l e s  o f  C i v i l  P r o -  

c e d u r e ,  b y  a l l o w i n g  t h e  c o u r t s  t o  a c c e p t  f o r  f i l i n g  p e t i t i o n s  w h i c h  a r e  h a n d ­

w r i t t e n  i n  p a r t .  S e c t i o n  1 o f  t h i s  A c t  a l s o  h a s  t h e  e f f e c t  o f  a m e n d i n g  R u l e  

6 5 ,  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e ,  b y  e s t a b l i s h i n g  a n  a l t e r n a t e  p r o c e d u r e  

f o r  o b t a i n i n g  o r d e r s  f o r  r e l i e f  f r o m  d o m e s t i c  v i o l e n c e .
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I N  THE LEG ISLATURE  OF THE STATE OF ALASKA 

ELEVENTH LEG ISLATURE  -  F I R S T  SE S S ION  

j. A B I L L
|l

j ; r o r  a n  A c t  e n t i t l e d :  "An  A c t  r e l a t i n g  t o  d o m e s t i c  v i o l e n c e ;  a n d  a m e n d i n g

R u l e s  3 ,  6 5 ,  a n d  7 6 ,  R u l e s  o f  C i v i l  P r o c e d u r e . "

BE I T  ENACTED BY THE LEG ISLATURE  OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 0 5 . 5 5  i s  am ended  b y  a d d i n g  new s e c t i o n s  t o  r e a d :

A RT IC LE  9. , DO M EST IC .V IO LEN C E . .

S e c .  0 9 . 5 5 . 6 5 0 .  DUT IE S  OF PEACE O F F IC E R S .  ( a )  I f  a  p e a c e  o f f i c e r
a , r c fi& o n a  6 / e  b e / / e f

h a s  -r e fi o o n - t o ' b e l i e v e * t h a t  a n  a d u l t  o r  a n  e m a n c i p a t e d  m i n o r  i s  a v i c t i m  

o f  d o m e s t i c  v i o l e n c e ,  t h e  o f f i c e r  s h a l l  u s e  a l l  r e a s o n a b l e  m ean s  t o  

p r e v e n t  f u r t h e r  d o m e s t i c  v i o l e n c e  a n d  t o  a s s u r e  t h e  s a f e t y  o f  t h e  

v i c t i m ,  i n c l u d i n g

r r  O ) ,  r e m a i n i n g  o n  t h e  s c e n e  o f  t h e  d o m e s t i c  v i o l e n c e  a s  l o n e
ihc 6e//eues -that • 6

a s ' * t h e r e  w o u l d  b e  a d a n g e r  t o  t h e  p h y s i c a l  s a f e t y  o f  t h e  v i c t i m  w i t h o u t  

t h e  p r e s e n c e  o f  t h e  p e a c e  o f f i c e r ;

( 2 )  a s s i s t i n g  t h e  v i c t i m  i n  o b t a i n i n g  e m e r g e n c y  m e d i c a l

t r e a t r o e n t ^ 4 n:- ng-grTe-ai t ^ t  od by- i n  ^ r n n l n y  i n c l u d i n g  t r a n s p o r t a t i o n  t o  t h e  

e m e r g e n c y  r o o m  o f  t h e  n e a r e s t  h o s p i t a l  o r  t o  t h e  n e a r e s t  h e a l t h  

p r o v i d e r  i f  f h e  p e f i c e  o f f t ' c e z  b e / i e v e s  I f  i s

( 3 )  a s s i s t i n g  t h e  v i c t i m  i n  r e m o v i n g  t o  a s a f e  p l a c e  n e a r b y ,  

o r  t o  t h e  n e a r e s t  f a c i l i t y  o f f e r i n g  s h e l t e r  t o  v i c t i m s  o f  d o m e s t i c  
v i o l e n c e ;

( A )  g i v i n g  t h e  v i c t i m  i m m e d i a t e  n o t i c e  o f  r i g h t s  p r o v i d e d  

u n d e r  t h i s  s e c t i o n  a n d  o f  t h e  e x i s t e n c e  o f  t h e  n e a r e s t  f a c i l i t y  o f f e r i n g  
s h e l t e r  t o  v i c t i m s  o f  d o m e s t i c  v i o l e n c e ;

( 5 )  a r r e s t i n g  t h e  a s s a i l a n t  f\S> p ro v id e d -*  / A /  $ 5 /o l'Q ^ O S b *
- 1 -  HB 3 9 2



sxfes . «■ ■;

fA 4 -— i f - t h e - p e a c o  o f f i c e r  h a c  r e a s o n a b l e  eeuag .  "tr r b d l l m 't; |  

i -h e t -t hG  o -s-o o i l a n t  h a c  r n r r n i n a f i  d c a c - a t i c  ■ v i o l e n c e  w h i c h  i s  a. 

f -c 1 o n y ,
4-fr) i f  d om e s  f  i i in n l o n c p  u h i  c h—i-e—a m i ivdeina a n o r  i s *

o -Hiiimi't t o d  ■■ i n  h i e  p r o c e n o e-i— &*-

f€-) r o d err— th e  ■c i r c u r.-. s t a n c ^ fl c o t  u j L i n  A'S 1'2~: 2 3 '.'Q30 ( b )  . «

( b )  T h e  n o t i c e  r e q u i r e d  i n  ( a ) ( 4 )  o f  t h i s  s e c t i o n  i n c l u d e s  t h e  

f o l l o w i n g  w r i t t e n  s t a t e m e n t  w h i c h  t h e  p e a c e  o f f i c e r  s h a l l  «r-e a a - a n d'* g i v e  

t o  t h e  v i c t i m /  u j 'iJ) r e f i / L - h i h c  v i c f / tm  i f e i r e u t n s t f t N O c s  f t J I o v J !
"A s  a  v i c t i m  o f  d o m e s t i c  v i o l e n c e  y o u  h e v e — —r i g h t, 

u ' l ^ o r  ^law- t h a t  t h e  o f f i c e r  p r e s e n t  d o  t h e  f o l l o w i n g

t h i n g s :

( 1 )  s t a y  a s  l o n g  a s  n e e d e d  t o  make  s u r e  t h a t  y o u  a r e  s a f e s

( 2 )  t a k e  y o u  t o  t h e  n e a r e s t  h o s p i t a l  o r  h e a l t h  p r o v i d e r  

i f  y o u  n e e d  m e d i c a l  c a r e ^  *

f ) s  c l  \ j i d i m  o f  d o m e s t i c  v i o l e n c e  y o c L h f t \ ) < 5  1- h e .  

I r i o f r ' l r  V o  demand-- V b b V  ftoe. o f h ' c e e  p ^ e s e M - t  d o f h j L  

P o d o L O i n g  f h i r ^ s ;

( 1 )  f t )  t a k e  y o u  t o  a p l a c e  n e a r b y  w h e r e  y o u  w i l l  b e  s a f e  i f  

y o u  w a n t  t o  l e a v e  h e r e ;  a n d

( 2 )  t e l 1  y o u  h ow  t o  c o n t a c t  t h e  n e a r e s t  o r g a n i z a t i o n  t h a t  
o f f e r s  a i d  o r  s h e l t e r  t o  v i c t i m s  o f  d o m e s t i c  v i o l e n c e .

y o u .  h  R o e  t h e  r j c ^ h t  t o  f i& k -  t h e .  c o u r t  t o  i s s u e  t )A }  

c o d e r p r o t e c t - ^  cmil frno m m .  ckildre.K h & m  domes tic. 
j Ux'otencz. a - m O  p r o i n d m j  o i k t n .  n e t m a jU L  c u U i t M c s L ,
li ( i Vr f i  LjCJlX^ O hP tL i l A A f i Q i t A r .  r \ \ r A c r l k \ r .  j J * n  A - i G .  ~ l  -  A

G
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1 1 n - i t 1  i i i rrngs— m  ivprn-r. n r orhpr rnrrn f t  j *"' '7^0* 
tur. c h i l d r en 1 r eceived.-

f ' h sI f  y o v H» a t t a c k e r  d o e s  n o t  o b e y  a c o u r t  o r d e r  t o  g e t  o u t  

o f  t h e  h o u s e  o r  t o  l e a v e  y o u  a l o n e ,  y e r r r  a t t a c k e r  c a n  b e  

a r r e s t e d  i m m e d i a t e l y .  T o  g e t  a  c o u r t  o r d e r  c o n t a c t  t h e  

s u p e r i o r  c o u r t  i n  ( n am e  o f  p l a c e )  a n d  t h e y  w i l l  h e l p  y o u .

Y o u  m u s t  d o  t h i s  w i t h i n  1 0  d a y s . T o  g e t  a n  o r d e r  q u i c k l y

i n  a n  e m e r g e n c y ,  y o u  may  a l s o  c o n t a c t  t h e  d i s t r i c t  c o u r t

i n  ( n am e  o f  p l a c e )  o r  ( n am e  o f  m a g i s t r a t e ) .  r c w c r f ' c h i I df6.l)

T h e  c o u r t  o r d e r  i s  d e s i g n e d  t o  p r o t e c t  y o u x ^ ^ o u ^ l s o  

h a v e  t h e  r i g h t  t o  f i l e  a  c r i m i n a l  c o m p l a i n t  a g a i n s t  yctTT" 

a t t a c k e r . "

( c )  I f  t h e  v i c t i m  d o e s  n o t  u n d e r s t a n d  E n g l i s h ,  t h e  o f f i c e r  s h a l l  

make  r e a s o n a b l e  e f f o r t s  t o  e x p l a i n  t h e  r i g h t s  p r o v i d e d  i n  t h i s  s e c t i o n  

i n  a l a n g u a g e  t h e  v i c t i m  u n d e r s t a n d s .

S e c .  0 9 . 5 5 . 6 6 0 .  ORDER FOR R E L I E F .  ( a )  A v i c t i m  o f  d o m e s t i c  

v i o l e n c e  who i s  a n  a d u l t  o r  a n  e m a n c i p a t e d  m i n o r  m a y ,  w i t h i n  1 0  d a y s  o f  

t h e  a c t  o f  d o m e s t i c  v i o l e n c e ,  p e t i t i o n  a  s u p e r i o r  c o u r t  o r ,  i f  t h e

c i r c u m s t a n c e s  d e s c r i b e d  i n  ( c )  o f  t h i s  s e c t i o n  e x i s t ,  p e t i t i o n  a d i s ­

t r i c t  j u d g e  o r  m a g i s t r a t e  u n d e r  ( c )  o f  t h i s  s e c t i o n  f o r  a n  o r d e r

( 1 )  r e s t r a i n i n g  t h e  a s s a i l a n t  f r o m  s u b j e c t i n g  t h e  p e t i t i o n e r  

t o  d o m e s t i c  v i o l e n c e ;

( 2 )  d i r e c t i n g  t h e  a s s a i l a n t  t o  v a c a t e  t h e  home o f  t h e  p e t i ­

t i o n e r  ;

( 3 )  r e s t r a i n i n g  t h e  a s s a i l a n t  f r o m  c o n t a c t i n g  t h e  p e t i t i o n e r ;

( A )  d i r e c t i n g  t h e  a s s a i l a n t  t o  p a y  s u p p o r t  f o r  t h e  p e t i t i o n e r

o r  f o r  t h e  m i n o r  c h i l d r e n  i n  t h e  c a r e  o f  t h e  p e t i t i o n e r  i f  t h e r e  i s  a n  
i n d e p e n d e n t  l e g a l  o b l i g a t i o n  o f  t h e  a s s a i l a n t  t o  s u p p o r t  t h e  p e t i t i o n e r  
o r  t h e  c h i l d r e n ;
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( 5 )  a w a r d i n g  t e m p o r a r y  c u s t o d y  o f  a  m i n o r  c h i l d  t o  t h e  p e t i -

Lj o n e r ;

( 6 )  d i r e c t i n g  t h e  a s s a i l a n t  t o  p a y  t h e  p e t i t i o n e r  f o r  l o s s e s  

s u f f e r e d  a s  a r e s u l t  o f  t h e  d o m e s t i c  v i o l e n c e ,  i n c l u d i n g  m e d i c a l  a n d  

m o v i n g  e x p e n s e s ,  l o s s  o f  e a r n i n g s  o r  s u p p o r t ,  a n d  o t h e r  o u t - o f - p o c k e t  

l o s s e s  r e s u l t i n g  f r o m  i n j u r i e s  s u s t a i n e d .

( b )  U p o n  r e c e i v i n g  a p e t i t i o n  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  t h e  

s u p e r i o r  c o u r t  s h a l l  s c h e d u l e  a h e a r i n g  a nd  s h a l l  p r o v i d e  a t  l e a s t  t h r e e  

d a y s  n o t i c e  t o  t h e  r e s p o n d e n t  o f  t h e  h e a r i n g  a n d  o f  t h e  r e s p o n d e n t ' s  

r i g h t  t o  a p p e a r  a n d  t o  b e  h e a r d  e i t h e r  i n  p e r s o n  o r  b y  a t t o r n e y .  I f ,
+ h c . / 9 / / < 2 Q f l H o ^ 5  o -f-

a f t e r  t h e  h e a r i n g ,  t h e  s u p e r i o r  c o u r t  f i n d s  fch c t - - t h c  p e -1-.rt-i o n e r  h -g-s b e a n
+he peJ-i-h'otJEG- +o be. -true
f.-.ihj-uc'-ad - t o . . < i r i i.-.g r t  i c v i o -W n -ce -by the— focponri-e-n-fê  the superior court may

i s s u e  a n y  o f  t h e  o r d e r s  f o r  r e l i e f  d e s c r i b e d  i n  ( a )  o f  t h i s  s e c t i o n  o r  

a n y  o t h e r  o r d e r  t h e  s u p e r i o r  c o u r t  d e t e r m i n e s  t o  b e  n e c e s s a r y  f o r  t h e  

p r o t e c t i o n  o f  t h e  h e a l t h , -  s a f e t y  and  w e l f a r e  o f  t h e  p e t i t i o n e r  o r  o f  a 

m i n o r  c h i l d  i n  t h e  c a r e  o f  t h e  p e t i t i o n e r .

( d  T h e  s u p e r i o r  c o u r t  o r  a d i s t r i c t  j u d g e  o r  m a g i s t r a t e  may i s s u e  

a t e m p o r a r y  o r d e r  w i t h o u t  f o l l o w i n g  t h e  n o t i c e  a n d  h e a r i n g  r e q u i r e m e n t s  

o f  ( b )  o f  t h i s  s e c t i o n  i f  ( 1 )  t h e  p e t i t i o n e r  d e m o n s t r a t e s  a  s u b s t a n t i a l  

l i k e l i h o o d  o f  i m m e d i a t e  d a n g e r  f r o m  t h e  r e s p o n d e n t  t o  t h e  h e a l t h ,  s a f e t y  

o r  w e l f a r e  o f  t h e  p e t i t i o n e r  o r  o f  a m i n o r  c h i l d  i n  t h e  c a r e  o f  t h e  

p e t i t i o n e r s  a n d  ( 2 )  t h e  c o u r t  o r  d i s t r i c t  j u d g e  o r  m a g i s t r a t e  d e t e r m i n e s  

t h a t  t h e  o r d e r  i s  n e c e s s a r y  t o  p r o t e c t  t h e  p e t i t i o n e r  o r  a  m i n o r  h i l d  

i n  t h e  c a r e  o f  t h e  p e t i t i o n e r .  I m m e d i a t e l y  a f t e r  i s s u i n g  a t e m p o r a r y  

o r d e r  u n d e r  t h i s  s u b s e c t i o n  o r  u p o n  r e c e i v i n g  n o t i c e  o f  a n  o r d e r  i s s u e d  

b y  a d i s t r i c t  j u d g e  o r  m a g i s t r a t e  u n d e r  t h i s  s u b s e c t i o n ,  t h e  s u p e r i o r  

c o u r t  s h a l l  n o t i f y  t h e  r e s p o n d e n t  a n d  g i v e  t h e  r e s p o n d e n t  a n  o p p o r t u n i t y  
t o  he  h e a r d  a s  s o o n  a s  p o s s i b l e ,  b u t  i n  no  e v e n t  l a t e r  t h a n  1 0  d a y s ,  
u f t e r  t h e  o r d e r  i s  i s s u e d  o n  t h e  q u e s t i o n  o f  c o n t i n u i n g  t h e  t c -m p o r a r y
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o r d e r .
( d )  K e l i e f  g r a n t e d  b y  a s u p e r i o r  c o u r t  u n d e r  t h i s  s e c t i o n  s h a l l  b e  

f o r  a f i x e d  p e r i o d  o f  t i m e  n o t  t o  e x c e e d  4 5  d a y s ;  h o w e v e r ,  u p o n  m o t i o n  

b y  t h e  p e t i t i o n e r  a n d  a f t e r  h e a r i n g ,  t h e  s u p e r i o r  c o u r t  may  i s s u e  a n  

o r d e r  f o r  a n  a d d i t i o n a l  p e r i o d  o f  t i m e  a s  i t  c o n s i d e r s  n e c e s s a r y  t o  

p r o t e c t  t h e  p e t i t i o n e r  f r o m  d o m e s t i c  v i o l e n c e .  T h e  s u p e r i o r  c o u r t  may  

m o d i f y  i t s  o r d e r  a t  a n y  t i m e  U p o n  p e t i t i o n  o f  e i t h e r  p a r t y .

( e )  P r o c e e d i n g s  u n d e r  t h i s  s e c t i o n  d o  n o t  p r e c l u d e  a n y  o t h e r

a v a i l a b l e  c i v i l  o r  c r i m i n a l  r e m e d i e s .

S e c .  0 9 . 5 5 . 6 6 5 .  FORMS FOR F I L I N G  P E T I T I O N .  Th e  A l a s k a  c o u r t

s y s t e m ,  i n  c o o p e r a t i o n  w i t h  i n t e r e s t e d  p e r s o n s  a n d  o r g a n i z a t i o n s ,  s h a l l

p r e p a r e  f o r m s  a n d  i n s t r u c t i o n s  f o r  t h e  u s e  o f  p e r s o n s  s e e k i n g  a n  o r d e r  

f o r  r e l i e f  u n d e r  AS 0 9 . 5 5 . 6 6 0 ,  i n c l u d i n g  f o r m s  f o r  w a i v i n g  f i l i n g  f e e s  

o n  t h e  b a s i s  o f  i n d i g e n c y .  T h e  f o r m s  s h a l l  c o n f o r m  t o  t h e  r e q u i r e m e n t s  

o f  AS 0 9 . 5 5 . 6 6 0  a n d  t h e  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e ,  e x c e p t  t h a t  

i n f o r m a t i o n  o n  t h e  f o r m s  may be f i l l e d  i n  b y  l e g i b l e  h a n d w r i t i n g .  T h e  

'  o f f i c e  o f  t h e  c l e r k  o f  e a c h  s u p e r i o r  c o u r t  s h a l l  make  t h e  f o r m s  a nd  

i n s t r u c t i o n s  a v a i l a b l e  t o  t h e  p u b l i c .

S e e .  0 9 . 5 5 . 6 7 0 .  N O T IF IC AT IO N  TO LAW ENFORCEMENT AGENC IE S .  I f  a  

s u p e r i o r  c o u r t ,  d i s t r i c t  j u d g e  o r  m a g i s t r a t e  i s s u e s  an  o r d e r  d e s c r i b e d  

i n  AS 0 9 . 5 5 . 6 6 0 ( a ) ( 1 ) ,  ( 2 )  o r  ( 3 ) ,  t h e  s u p e r i o r  c o u r t ,  d i s t r i c t  j u d g e  o r  

m a g i s t r a t e  s h a l l  t r a n s m i t  a c o p y  o f  t h e  o r d e r  t o  t h e  a p p r o p r i a t e  l o c a l  

l a w  e n f o r c e m e n t  a g e n c y .  Law e n f o r c e m e n t  a g e n c i e s  s h a l l  e s t a b l i s h  p r o ­

c e d u r e s  a d e q u a t e  t o  i n f o r m  t h e i r  p e a c e  o f f i c e r s  o f  t h e  e x i s t e n c e  a nd  

t e r m s  o f  o r d e r s  t r a n s m i t t e d  t o  t h e  l a w  e n f o r c e m e n t  a g e n c i e s  u n d e r  t h i s  

s e c t i o n .  P e a c e  o f f i c e r s  s h a l l  u s e  e v e r y  r e a s o n a b l e  m e a n s  t o  e n f o r c e  t h e  

o r d e r s  .
S e c .  0 9 . 5 5 . 6 8 0 .  T RA IN ING  OF PEACE O F F I C E R S .  Law e n f o r c e m e n t  

a g e n c i e s  s h a l l  e s t a b l i s h  t r a i n i n g  p r o c e d u r e s  f o r  p e a c e  o f f i c e r s ,  o r
c ‘ K3 392



s h a l l  i n c l u d e  t r a i n i n g  i n  e x i s t i n g  t r a i n i n g  p r o c e d u r e s  f o r  p e a c e  o f f i ­

c e r s ,  w h i c h  a c q u a i n t  p e a c e  o f f i c e r s  w i t h  t h e  r i g h t s  cu t h e  v i c t i m  o f  

d o m e s t i c  v i o l e n c e ,  t h e  t y p e s  o f  o r d e r s  w h i c h  may  be  i s s u e d  u n d e r  AS 0 9 . -

5 5 . 6 6 0 ,  a n d  t e c h n i q u e s  f o r  h a n d l i n g  i n c i d e n t s  o f  d o m e s t i c  v i o l e n c e  w h i c h  

p r o m o t e  t h e  s a f e t y  o f  t h e  v i c t i m  a n d  r e d u c e  t h e  l i k e l i h o o d  o f  r e c u r ­

r e n c e .  I inknf.broai uioltfffoka* o£ orAer, d & z O v L i
w -  ^ o ( A X ^ i  g i v i n g  fh e  & &  ir o !h f it > 'o u  o f  [

S e c .  0 9 . 5 5 . 6 9 0 .  CR MINAL P E N A L T I E S . !  ( a ?  f i n  i n f c n t / o M - l  Vj '61f i f tc W o f a n o ^ f

d e s c r i b e d  i n  AS 0 9 . 5 5  . 6 6 0 ( a )  ( 1 )  ? ^ 2 ) } o tA ^ T  f t  C lflS S  8 M  * CC,
i -y— im p r  •* ^ o n m r n f — —up t o  6 0 - d a y s ,  o f  b y  a—£ f i t —s f - up t o  SS'OOy o-e—by—• 

iT-cth A s e c o n d  v i o l a t i o n  o f  a n  o r d e r  d e s c r i b e d  i n  AS 0 9 . 5 5 . 6 6 0 ( a ) ( 1 ) ,

( 2 )  - o r  ( 3 )  i s  p u n i s h a b l e  b y  T 'c o o  t h a n ' t h r e e  d a y v — is i p i * t a o nm a r . t - .  

a minimum sentence of imprisonment not less than 3 consecutive

days (  7 Z  C o N S S C u f h 'B  h o U ^ s ) * The excecution

of a sentence may not be suspended nor may probation or parole 

be granted until the minimum imprisonment provided in this 

section has been served, nor may imposition of sentence be 

suspended/ except upon condition that the defendant be 

imprisoned for no less than the minimum period provided in 

this section.

m i  A -

( a ) ( 1 ) ,  ( 2 )  o r  ( 3 )  t f  t h e  o r d e r  i s  i n  f u l l  f o r c e  a n d  e f f e c t .

S e c .  0 9 . 5 5 . 7 0 0 .  D E F I N I T I O N S .  F o r  t h e  p u r p o s e s  o f  AS 0 9 . 5 5 . 6 5 0  -

0 9 . 5 5 . 7 0 0 ,

( 1 )  " d o m e s t i c  v i o l e n c e "  m ean s  t h e  i n t e n t i o n a l  p e r p e t r a t i o n  o f  

a n y  o f  t h e  f o l l o w i n g  a c t s  b y  a p e r s o n  a g a i n s t  a h o u s e h o l d  m e m b e r ,  a 

s p o u s e ,  f o r m e r  s p o u s e ,  o r  b l o o d  r e l a t i v e  o f  t h e  p e r s o n :

( A )  a t t e m p t i n g  t o  c a u s e  o r  c a u s i n g  p h y s i c a l  h a r m  t o  t h e  

o t h e r  p e r s o n  o r  t o  a m i n o r  c h i l d  i n  t h e  c a r e  o f  t h e  o t h e r  p e r s o n ;

( B )  p l a c i n g  t h e  o t h e r  p e r s o n  o r  a m i n o r  c h i l d  i n  t h e

c a r e  o f  t h e  o t h e r  p e r s o n  i n  f e a r  o f  i m m i n e n t  s e r i o u s  p h y s i c a l  h a r m ;

( C )  c a u s i n g  t h e  o t h e r  p e r s o n  t o  e n g a g e  i n v o l u n t a r i l y  i n

s e x u a l  r e l a t i o n s  b y  f o r c e ,  t h r e a t  o f  f o r c e  o r  d u r e s s ;

( 2 )  " f a c i l i t y  o f f e r i n g  s h e l t e r  t o  v i c t i m s  o f  d o m e s t i c  v i o ­

l e n c e "  i n c l u d e s  f a c i l i t i e s  o f f e r i n g  p r o g r a m s  w h i c h  p r o v i d e  e m e r g e n c y  o r  
s n o r t - t e r m  l o d g i n g  o r  h o u s i n g  f o r  a d u l t s  who a r e  v i c t i m s  o f  d o m e s t i c  
y i : > ' > n r t ‘ a n d  t b e i :  c h i l d r e n .
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S e c .  2 .  . AS 1 8 . 5 5 . 3 3 0  i s  am e n d e d  t o  r e a d :
S e c .  1 8 . 5 5 . 3 3 0 .  PREFERENCE TO VETERANS AND TO V IC T IM S  OF DOMEST IC  

V IO LE N C E .  ( a )  T h e  a u t h o r i t y  s h a l l  i n i t i a l l y  o f f e r  5 0  p e r  c e n t  o f  t h e  

d w e l l i n g  u n i t s  i n  a h o u s i n g  p r o j e c t  f o r  r e n t  o r  s a l e  t o  v e t e r a n s .  T h e  

o f f e r  s h a l l  b e  b y  p u b l i c a t i o n  o f  r e a s o n a b l e  n o t i c e  i n  a  n e w s p a p e r  c i r ­

c u l a t e d  i n  t h e  a r e a  i n  w h i c h  t h e  h o u s i n g  p r o j e c t  i s  l o c a t e d .  T h e  a u t h o ­

r i t y  s h a l l  s e t  a s i d e  t h e s e  u n i t s  f o r  r e n t a l  o r  s a l e  t o  v e t e r a n s  f o r  a t  

l e a s t  3 0  d a y s  f o l l o w i n g  f i r s t  p u b l i c a t i o n  o f  t h e  n o t i c e  b e f o r e  m a k i n g  

t h e m  a v a i l a b l e  t o  o t h e r  r e s i d e n t s .  I
S o  dfty  * p&oiOc(,j

u n i t  r e m a i n s  u n a s s i g n e d /  t h e  a u t h o r i t y  may r e n t  o r  s e l l  i t  t o  a n y  p e r s o n  

i n  t h e  s t a t e ,  p r o v i d e d  t h a t  v i c t i m s  o f  d o m e s t i c  v i o l e n c e  who  m ov e  f r o m  

t h e i r  h om e s  t o  a v o i d  f u r t h e r  d o m e s t i c  v i o l e n c e  ( R E S I D E N T S ) A h a v e  f i r s t  

p r e f e r e n c e  a n d  o t h e r  r e s i d e n t s  h a v e  s e c o n d  p r e f e r e n c e .

( b )  V i c t i m s  o f  d o m e s t i c  v i o l e n c e  who move  f r o m  t h e i r  h om e s  t o
--------------------------- s p n

a v o i d  f u r t h e r  d o m e s t i c  v i o l e n c e Ah a v e  f i r s t  p r e f e r e n c e  f o r  d w e l l i n g  u n i t s  

i n a h o u s i n g  p r o j e c t  n o t  s e t  a s i d e  f o r  v e t e r a n s  u n d e r  ( a )  o f  t h i s  s e c -

t  i o n .
( c ) T h e  a u t h o r i t y  s h a l l  a d o p t  r e g u l a t i o n s  i n  a c c o r d a n c e  w i t h  t h e  

Ad m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 )  t o  I m p l e me n t  t h e  p r e f e r e n c e  i n  

t h i s  s e c t i o n  f o r  v i c t i m s  o f  d o m e s t i c  v i o l e n c e .  T h e  r e g u l a t i o n s  s h a l l

i n c l u d e c r i t e r i a  f o r  d e t e r m i n i n g  when a p e r s o n  i s  a v i c t i m  o f  d o m e s t i c  

v i o l t m c e b a s e d u p o n t h e  c r i t e r i a  i n  AS 0 9 . 5 5 . 6 5 0  -  0 9 . 5 5 . 7 0 0 .

( d )  T h e  p r e f e r e n c e s  i n  t h i s  s e c t i o n  f o r  v e t e r a n s  a n d  v i c t i m s  
o f  d o m e s t i c  v i o l e n c e  a r e  a p p l i c a b l e  t o  s t a t e  h o u s i n g  p r o j e c t s  
T h e s e  p r e f e r e n c e s  a r e  a l s o  a p p l i c a b l e  t o  h o u s i n g  p r o j e c t s  
r e c e i v i n g  f i n a n c i a l  a i d ,  a s s i s t a n c e ,  o r  c o o p e r a t i o n  f r o m  t h e  
f e d e r a l  g o v e r n m e n t  u n l e s s  t h e  D e p a r t m e n t  o f  H o u s i n g  a n d  U « . b a n  
D e v e l o p m e n t  p r o h i b i t s  o r  d i s a p p r o v e s  t h e s e  p r e f e r e n c e s .

* S e c .  3 .  AS 2 2 . 1 5 . 1 0 0  i s  am en d ed  b y  a d d i n g  a new p a r a g r a p h  t o  r e a d :

( 9 )  t o  i s s u e  a t e m p o r a r y  o r d e r  i n  d o m e s t i c  v i o l e n c e  c a s e s  a s  

p r o v i d e d  i n  AS 0 9 . 5 5 . 6 6 0 ( c ) ;  t h e  d i s t r i c t  j u d g e  o r  m a g i s t r a t e  s h a l l  

n o t i f y  t h e  s u p e r i o r  c o u r t  i m m e d i a t e l y  u p o n  i s s u a n c e  o f  t i e  t e m p o r a r y  

o r d e r .

*  S e c .  4 .  S e c t i o n  1 o f  t h i s  A c t  h a s  t h e  e f f e c t  o f  a m e n d i n g  i l u l e  3 ,  A l a s k a  

F u l e s  o f  C i v i l  P r o c e d u r e ,  b y  a l l o w i n g  c o u r t s  t o  p r o c e e d  u . j o n  t h e  f i l i n g  o f  a
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p e t i t i o n  r a t h e r  t h a n  a c o m p l a i n t ,  a n d  R u l e  7 6 ,  A l a s k a  R u l e s  o f  C i v i l  P r o ­

c e d u r e ,  b y  a l l o w i n g  t h e  c o u r t s  t o  a c c e p t  f o r  f i l i n g  p e t i t i o n s  w h i c h  a r e  h a n d ­

w r i t t e n  i n  p a r t .  S e c t i o n  1 o f  t h i s  A c t  a l s o  h a s  t h e  e f f e c t  o f  a m e n d i n g  R u l e  

j 6 5 ,  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e ,  h y  e s t a b l i s h i n g  a n  a l t e r n a t e  p r o c e d u r e  

' f o r  o b t a i n i n g  o r d e r s  f o r  r e l i e f  f j . o n  d o m e s t i c  v i o l e n c e .

*  S e c .  5 .  AS  1 2 , 2 5 . 0 3 0  ( b 1/ i s  a m e n d e d  t o  r e a d :

( b )  I n  a d d i t i o n  t o  t h e  a u t h o r i t y  g r a n t e d  u n d e r  ( a )  
o f  t h i s  s e c t i o n ,  a  p e a c e  o f f i c e r  w i t h o u t  a  w a r r a n t  
(MAY  A R R E S T  A P E R S O N  WHEN HE HAS R E A S O N A B L E  C A U S E  F O R  
B E L I E V I N G  T H A T  T H E  P E R S O N  HAS C O M M IT T E D  A S S A U L T  I N  THE  
T H I R D  D E G R E E  U N D E R  AS  1 1 . 4 1 . 2 3 0 ( a ) ( 1 )  A G A I N S T  A M E M B E R  OF  
TH E  P E R S O N ’ S H O U S E H O L D )  i_

( 1 )  m a y  a r r e s t  a  p e r s o n  w h e n  h e  h a s  r e a s o n a b l e  c a u s e  f o r  
b e l i e v i n g  t h a t  t h e  p e r s o n  h a s  c o m m i t t e d  a s s a u l t  i n  t h e  
t h i r d  d e g r e e  u n d e r  AS  1 1 . 4 1 . 3 2 0 ( a ) ( 1 )  a g a i n s t  a  m e m b e r  o f  t h e  
p e r s o n ' s  h o u s e h o l d ;

a r r e s t  a p e r s o n  w h e n  h e  h a s  r e a s o n a b l e  c a u s e  

f o r  b e l i e v i n g  t h a t  t h e  p e r s o n  h a s  c o m m i t t e d  an-^a-c-c— i-n— •vi-crl-a~fi~oTi 

•of— a n ~ o r d e  r— d e s c  r i b e d — i n — A S - O 9 . 5 5 . 6  50--(a-)~( l)~r~(/2 ) ; o t — ( 3)  i f  —  

-t-h-e-'ord-er" i s ' ~ i n ~ f  u T l — f  o r  c e~~an d~~e~ff ect-r /

( 3 )  A s  u s e d  i n  t h i s  s e c t i o n  " h o u s e h o l d "  m e a n s  t h e  s o c i a l
/

u n i t  c o m p r i s e d  o r  t h o s e  l i v i n g  t o g e t h e r  i n  t h e  s a m e  d w e l l i n g .

O~ffcnsE D  //J /?£ 09. . 6?C]( ^
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O r i g i n a l  s p o n s o r s :  M a l o n e ,  A n d e r s o n ,  O f f e r e d :  2 / 1 3 / 8 0
C o t t e n ,  e t  a l  R e f e r r e d :  R u l e s

I N  THE HOUSE BY THE J U D IC IA R Y  COMMITTEE

CS FOR HOUSE B I L L  NO. 3 9 2  

I N  THE LEG ISLATURE  OF THE STATE OF ALASKA 

ELEVENTH LEG ISLATURE  -  SECOND SESS ION  

A B I L L

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  d o m e s t i c  v i o l e n c e ;  a n d  c h a n g i n g

R u l e s  3 ,  6 5 ,  a n d  7 6 ,  R u l e s  o f  C i v i l  P r o c e d u r e . "

BE I T  ENACTED BY THE LEG ISLATURE  OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 0 9 . 5 5  i s  amended  b y  a d d i n g  new s e c t i o n s  t o  r e a d :

ART IC LE  9 .  DOMESTIC V IOLENCE .

S e c .  0 9 . 5 5 . 6 5 0 .  DUT IE S  OF PEACE O F F IC E R S .  ( a )  I f  a  p e a c e  o f f i c e r

h a s  a r e a s o n a b l e  b e l i e f  t h a t  a n  a d u l t  o r  a n  e m a n c i p a t e d  m i n o r  i s  a

v i c t i m  o f  d o m e s t i c  v i o l e n c e ,  t h e  o f f i c e r  s h a l l  u s e  a l l  r e a s o n a b l e  means  

t o  p r e v e n t  f u r t h e r  d o m e s t i c  v i o l e n c e  a n d  t o  a s s u r e  t h e  s a f e t y  o f  t h e  

v i c t i m ,  i n c l u d i n g
( 1 )  r e m a i n i n g  o n  t h e  s c e n e  o f  t h e  d o m e s t i c  v i o l e n c e  a s  l o n g  

a s  t h e  o f f i c e r  b e l i e v e s  t h a t  t h e r e  w o u l d  b e  a  d a n g e r  t o  t h e  p h y s i c a l  
s a f e t y  o f  t h e  v i c t i m  w i t h o u t  t h e  p r e s e n c e  o f  t h e  p e a c e  o f f i c e r ;

( 2 )  a s s i s t i n g  t h e  v i c t i m  i n  o b t a i n i n g  e m e r g e n c y  m e d i c a l
t r e a t m e n t ,  i n c l u d i n g  t r a n s p o r t a t i o n  t o  t h e  e m e r g e n c y  r o o m  o f  t h e  n e a r e s t  

h o s p i t a l  o r  t o  t h e  n e a r e s t  h e a l t h  p r o v i d e r ,  i f  t h e  p e a c e  o f f i c e r  b e ­

l i e v e  8 _ _ t h a t _ e m e r g e n c j r j T i e d i c a l ^ ^  i s  n e c e s s a r y ;
( 3 )  a s s i s t i n g  t h e  v i c t i m  i n  m o v i n g  t o  a  s a f e  p l a c e  n e a r b y ,  o r  

t o  t h e  n e a r e s t  f a c i l i t y  o f f e r i n g  s h e l t e r  t o  v i c t i m s  o f  d o m e s t i c  v i o ­
l e n c e  ;

(A )  g i v i n g  t h e  v i c t i m  im m e d i a t e  n o t i c e  o f  r i g h t s  p r o v i d e d  

u n d e r  t h i s  s e c t i o n  a n d  o f  t h e  e x i s t e n c e  o f  t h e  n e a r e s t  f a c i l i t y  o f f e r i n g  
s h e l t e r  t o  v i c t i m s  o f  d o m e s t i c  v i o l e n c e i

( 5 )  a r r e s t i n g  t h e  a s s a i l a n t  a s  p r o v i d e d  i n  AS 1 2 - 7 5  - fW o .
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( b )  T h e  n o t i c e  r e q u i r e d  i n  ( a ) ( 4 )  o f  t h i s  s e c t i o n  i n c l u d e s  t h e  

f o l l o w i n g  w r i t t e n  s t a t e m e n t  w h i c h  t h e  p e a c e  o f f i c e r  s h a l l  g i v e  t o  t h e  

v i c t i m  a n d  s h a l l  a l s o  r e a d  t o  t h e  v i c t i m  i f  c i r c u m s t a n c e s  a l l o w :

"A s  a  v i c t i m  o f  d o m e s t i c  v i o l e n c e  y o u  may  r e q u e s t  

t h a t  t h e  o f f i c e r  p r e s e n t  d o  t h e  f o l l o w i n g  t h i n g s :

( 1 )  s t a y  a s  l o n g  a s  n e e d e d  t o  make  s u r e  t h a t  y o u  a r e  s a f e j
( 2 )  t a k e  y o u  t o  t h e  n e a r e s t  h o s p i t a l  o r  h e a l t h  p r o v i d e r  

i f  y o u  n e e d  m e d i c a l  c a r e .

As a  v i c t i m  o f  d o m e s t i c  v i o l e n c e  y o u  h a v e  t h e  r l g h t ^ t g ^  

demand  t h a t  t h e  o f f i c e r  p r e s e n t  do  t h e  f o l l o w i n g  t h i n g s :

( 1 )  t a k e  y o u  t o  a  p l a c e  n e a r b y  w h e r e  y o u  w i l l  be  s a f e  i f  

y o u  w a n t  t o  l e a v e  h e r e ;  a n d
( 2 )  t e l l  y o u  how t o  c o n t a c t  t h e  n e a r e s t  o r g a n i z a t i o n  t h a t  

o f f e r s  a i d  o r  s h e l t e r  t o  v i c t i m s  o f  d o m e s t i c  v i o l e n c e .

Y o u  h a v e  t h e  r i g h t  t o  a s k  t h e  c o u r t  t o  i s s u e  a n  o r d e r  
p r o t e c t i n g  y o u  a n d  t h e  c h i l d r e n  f r o m  d o m e s t i c  v i o l e n c e  a n d  

p r o v i d i n g  o t h e r  n e c e s s a r y  a s s i s t a n c e ,  w h i c h  may i n c l u d e  

o r d e r i n g  t h e  a t t a c k e r  o u t  o f  t h e  home a nd  g i v i n g  y o u  t e m p o r a r y  
c u s t o d y  o f  t h e  c h i l d r e n .

I f  t h e  a t t a c k e r  d o e s  n o t  o b e y  a  c o u r t  o r d e r  t o  g e t  o u t  
o f  t h e  h o u s e  o r  t o  l e a v e  y o u  a l o n e ,  t h e  a t t a c k e r  c a n  be  

a r r e s t e d  i m m e d i a t e l y .  To  g e t  a  c o u r t  o r d e r  c o n t a c t  t h e  

s u p e r i o r  c o u r t  i n  ( n ame  o f  p l a c e )  a n d  t h e y  w i l l  h e l p  y o u .
Y ou  m u s t  do t h i s  w i t h i n  1 0  DAYS.  To  g e t  a n  o r d e r  q u i c k l y  
i n  a n  e m e r g e n c y ,  y o u  may a l s o  c o n t a c t  t h e  d i s t r i c t  c o u r t  
i n  (n ame  o f  p l a c e )  o r  (n ame  o f  m a g i s t r a t e ) .

T h e  c o u r t  o r d e r  i s  d e s i g n e d  t o  p r o t e c t  YOU o r  t h e  
c h i l d r e n .  Y ou  a l s o  h a v e  t h e  r i g h t  t o  f i l e  a  c r i m i n a l  
c o m p l a i n t  a g a i n s t  t h e  a t t a c k e r . "
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( c )  I f  t h e  v i c t i m  d o e s  n o t  u n d e r s t a n d  E n g l i s h ,  t h e  o f f i c e r  s h a l l  
make  r e a s o n a b l e  e f f o r t s  t o  e x p l a i n  t h e  r i g h t s  p r o v i d e d  i n  t h i o  s e c t i o n  

i n  a  l a n g u a g e  t h e  v i c t i m  u n d e r s t a n d s .
S e c .  0 9 . 5 5 . 6 6 0 .  ORDER FOR R E L I E F .  ( a )  A v i c t i m  o f  d o m e s t i c  

v i o l e n c e  who i s  a n  a d u l t  o r  a n  e m a n c i p a t e d  m i n o r  m a y ,  w i t h i n  1 0  d a y s  o f  

t h e  a c t  o f  d o m e s t i c  v i o l e n c e ,  p e t i t i o n  a  s u p e r i o r  c o u r t  o r ,  i f  t h e  

c i r c u m s t a n c e s  d e s c r i b e d  i n  ( c )  o f  t h i s  s e c t i o n  e x i s t ,  p e t i t i o n  a d i s ­

t r i c t  j u d g e  o r  m a g i s t r a t e  u n d e r  ( c )  o f  t h i s  s e c t i o n  f o r  a n  o r d e r

( 1 )  : e s t r a i n i n g  t h e  a s s a i l a n t  f r o m  s u b j e c t i n g  t h e  p e t i t i o n e r  

t o  d o m e s t i c  v i o l e n c e ;
( 2 )  d i r e c t i n g  t h e  a s s a i l a n t  t o  v a c a t e  t h e  home o f  t h e  p e t i ­

t i o n e r  ;
( 3 )  r e s t r a i n i n g  t h e  a s s a i l a n t  f r o m  c o n t a c t i n g  t h e  p e t i t i o n e r ,
( 4 )  d i r e c t i n g  t h e  a s s a i l a n t  t o  p a y  s u p p o r t  f o r  t h e  p e t i t i o n e r  

o r  f o r  t h e  m i n o r  c h i l d r e n  i n  t h e  c a r e  o f  t h e  p e t i t i o n e r  i f  t h e r e  i s  a n  
i n d e p e n d e n t  l e g a l  o b l i g a t i o n  o f  t h e  a s s a i l a n t  t o  s u p p o r t  t h e  p e t i t i o n e r  

o r  t h e  c h i l d r e n ;
( 5 )  a w a r d i n g  t e m p o r a r y  c u s t o d y  o f  a  m i n o r  c h i l d  t o  t h e  p e t i ­

t i o n e r  ;
( 6 )  d i r e c t i n g  t h e  a s s a i l a n t  t o  p a y  t h e  p e t i t i o n e r  f o r  l o s s e s  

s u f f e r e d  a s  a  r e s u l t  o f  t h e  d o m e s t i c  v i o l e n c e ,  i n c l u d i n g  m e d i c a l  a n d  

m o v i n g  e x p e n s e u ,  l o s s  o f  e a r n i n g s  o r  s u p p o r t ,  a n d  o t h e r  o u t - o f - p o c k e t  
l o s s e s  r e s u l t i n g  f r o m  i n j u r i e s  s u s t a i n e d .

( b )  U pon  r e c e i v i n g  a  p e t i t i o n  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  t h e  

s u p e r i o r  c o u r t  s h e l l  s c h e d u l e  a  h e a r i n g  a n d  s h a l l  p r o v i d e  a t  l e a s t  t h r e e  
d a y s  n o t i c e  t o  t h e  r e s p o n d e n t  o f  t h e  h e a r i n g  a n d  o f  t h e  r e s p o n d e n t ' s  

r i g h t  t o  a p p e a r  a n d  t o  b e  h e a r d  e i t h e r  i n  p e r s o n  o r  b y  a t t o r n e y .  I f ,  
a f t e r  t h e  h e a r i n g ,  t h e  s u p e r i o r  c o u r t  f i n d s  t h e  a l l e g a t i o n s  o f  t h e  
p e t i t i o n e r  t o  b e  t r u e ,  t h e  s u p e r i o r  c o u r t  may  i s s u e  a n y  o f  t h e  o r d e r s
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f o r  r e l i e f  d e s c r i b e d  i n  ( a )  o f  t h i s  s e c t i o n  o r  a n y  o t h e r  o r d e r  t h e  

s u p e r i o r  c o u r t  d e t e r m i n e s  t o  b e  n e c e s s a r y  f o r  t h e  p r o t e c t i o n  o f  t h e  

h e a l t h ,  s a f e t y  a n d  w e l f a r e  o f  t h e  p e t i t i o n e r  o r  o f  a  m i n o r  c h i l d  i n  t h e  

c a r e  o f  t h e  p e t i t i o n e r .

( c )  T h e  s u p e r i o r  c o u r t  o r  a  d i s t r i c t  j u d g e  o r  m a g i s t r a t e  may i s s u e  
a  t e m p o r a r y  o r d e r  w i t h o u t  f o l l o w i n g  t h e  n o t i c e  a n d  h e a r i n g  r e q u i r e m e n t s  

o f  ( b )  o f  t h i s  s e c t i o n  i f  ( 1 )  t h e  p e t i t i o n e r  d e m o n s t r a t e s  a  s u b s t a n t i a l  

l i k e l i h o o d  o f  i m m e d i a t e  d a n g e r  f r o m  t h e  r e s p o n d e n t  t o  t h e  h e a l t h ,  s a f e t y  

o r  w e l f a r e  o f  t h e  p e t i t i o n e r  o r  o f  a  m i n o r  c h i l d  i n  t h e  c a r e  o f  t h e  

p e t i t i o n e r ;  a n d  ( 2 )  t h e  c o u r t  o r  d i s t r i c t  j u d g e  o r  m a g i s t r a t e  d e t e r m i n e s  

t h a t  t h e  o r d e r  i s  n e c e s s a r y  t o  p r o t e c t  t h e  p e t i t i o n e r  o r  a  m i n o r  c h i l d  

i n  t h e  c a r e  o f  t h e  p e t i t i o n e r .  I m m e d i a t e l y  a f t e r  i s s u i n g  a  t e m p o r a r y  

o r d e r  u n d e r  t h i s  s u b s e c t i o n  o r  u p o n  r e c e i v i n g  n o t i c e  o f  a n  o r d e r  i s s u e d  

b y  a d i s t r i c t  j u d g e  o r  m a g i s t r a t e  u n d e r  t h i s  s u b s e c t i o n ,  t h e  s u p e r i o r  

c o u r t  s h a l l  n o t i f y  t h e  r e s p o n d e n t  a n d  g i v e  t h e  r e s p o n d e n t  a n  o p p o r t u n i t y  

t o  b e  h e a r d  a s  s o o n  a s  p o s s i b l e ,  b u t  i n  n o  e v e n t  ’ i t e r  t h a n  1 0  d a y s ,  

a f t e r  t h e  o r d e r  i s  i s s u e d  o n  t h e  q u e s t i o n  o f  c o n t i n u i n g  t h e  t e m p o r a r y  
o r d e r .

( d )  R e l i e f  g r a n t e d  b y  a  s u p e r i o r  c o u r t  u n d e r  t h i s  s e c t i o n  s h a l l  be  

f o r  a  f i x e d  p e r i o d  o f  t i m e  n o t  t o  e x c e e d  4 5  d a y s ;  h o w e v e r ,  u p o n  m o t i o n  
b y  t h e  p e t i t i o n e r  a n d  a f t e r  h e a r i n g ,  t h e  s u p e r i o r  c o u r t  may i s s u e  a n  

o r d e r  f o r  a n  a d d i t i o n a l  p e r i o d  o f  t i m e  a s  i t  c o n s i d e r s  n e c e s s a r y  t o  
p r o t e c t  t h e  p e t i t i o n e r  f r o m  d o m e s t i c  v i o l e n c e .  T h e  s u p e r i o r  c o u r t  may 
m o d i f y  i t s  o r d e r  a t  a n y  t im e  u p o n  p e t i t i o n  o f  e i t h e r  p a r t y .

( e )  P r o c e e d i n g s  u n d e r  t h i s  s e c t i o n  do n o t  p r e c l u d e  a n y  o t h e r
a v a i l a b l e  c i v i l  o r  c r i m i n a l  r e m e d i e s .

S e c .  0 9 . 5 5 . 6 6 5 .  FORMS FOR F I L I N G  P E T I T IO N .  The  A l a s k a  c o u r t
s y s t e m ,  i n  c o o p e r a t i o n  w i t h  i n t e r e s t e d  p e r s o n s  an d  o r g a n i z a t i o n s ,  s h a l l
p r e p a r e  f o r m s  a n d  i n s t r u c t i o n s  f o r  t h e  u s e  o f  p e r s o n s  s e e k i n g  a n  o r d e r
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f o r  r e l i e f  u n d e r  AS 0 9 . 5 5 . 6 6 0 ,  i n c l u d i n g  f o r m s  f o r  w a i v i n g  f i l i n g  f e e s  
o n  t h e  b a s i s  o f  i n d i g e n c y .  T h e  f o r m s  o h a l l  c o n f o r m  t o  t h e  r e q u i r e m e n t s  

o f  AS 0 9 . 5 5 . 6 6 0  a n d  t h e  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e ,  e x c e p t  t h a t  

i n f o r m a t i o n  o n  t h e  f o r m s  may b e  f i l l e d  i n  b y  l e g i b l e  h a n d w r i t i n g .  T h e  

o f f i c e  o f  t h e  c l e r k  o f  e a c h  s u p e r i o r  c o u r t  s h a l l  m ake  t h e  f o r m s  a n d  

i n s t r u c t i o n s  a v a i l a b l e  t o  t h e  p u b l i c .
S e c .  0 9 . 5 5 . 6 7 0 .  NO T IF ICAT ION  TO LAW ENFORCEMENT AGENC IES .  I f  a  

s u p e r i o r  c o u r t ,  d i s t r i c t  j u d g e  o r  m a g i s t r a t e  i s s u e s  a n  o r d e r  d e s c r i b e d  

i n  AS 0 9 . 5 5 . 6 6 0 ( a ) ( 1 ) ,  ( 2 )  o r  ( 3 ) ,  t h e  s u p e r i o r  c o u r t ,  d i s t r i c t  j u d g e  o r  

m a g i s t r a t e  s h a l l  t r a n s m i t  a  c o p y  o f  t h e  o r d e r  t o  t h e  a p p r o p r i a t e  l o c a l  
l a w  e n f o r c e m e n t  a g e n c y .  Law e n f o r c e m e n t  a g e n c i e s  s h a l l  e s t a b l i s h  p r o ­

c e d u r e s  a d e q u a t e  t o  i n f o r m  t h e i r  p e a c e  o f f i c e r s  o f  t h e  e x i s t e n c e  a n d  

t e r r a s  o f  o r d e r s  t r a n s m i t t e d  t o  t h e  l a w  e n f o r c e m e n t  a g e n c i e s  u n d e r  t h i s  

s e c t i o n .  P e a c e  o f f i c e r s  s h a l l  u s e  e v e r y  r e a s o n a b l e  mean s  t o  e n f o r c e  t h e  

o r d e r s .
S e c .  0 9 . 5 5 . 6 8 0 .  TRA IN ING  OF PEACE O F F IC E R S .  Law e n f o r c e m e n t  

a g e n c i e s  s h a l l  e s t a b l i s h  t r a i n i n g  p r o c e d u r e s  f o r  p e a c e  o f f i c e r s ,  o r  
s h a l l  i n c l u d e  t r a i n i n g  i n  e x i s t i n g  t r a i n i n g  p r o c e d u r e s  f o r  p e a c e  o f f i ­

c e r s ,  w h i c h  a c q u a i n t  p e a c e  o f f i c e r s  w i t h  t h e  r i g h t s  o f  t h e  v i c t i m  o f  

d o m e s t i c  v i o l e n c e ,  t h e  t y p e s  o f  o r d e r s  w h i c h  may be  i s s u e d  u n d e r  AS 0 9 . -

5 5 . 6 6 0 ,  a n d  t e c h n i q u e s  f o r  h a n d l i n g  i n c i d e n t s  o f  d o m e s t i c  v i o l e n c e  w h i c h  
p r o m o t e  t h e  s a f e t y  o f  t h e  v i c t i m  a n d  r e d u c e  t h e  l i k e l i h o o d  o f  r e c u r ­

r e n c e .

S e c .  0 9 . 5 5 . 6 9 0 .  CR IM INAL  PEN A LT IE S .  ( a )  An i n t e n t i o n a l  v i o l a t i o n  
o f  a n  o r d e r  d e s c r i b e d  i n  AS 0 9 . 5 5 . 6 6 0 ( a ) ( 1 )  o r  ( 2 )  o r  a n  i n t e n t i o n a l  

v i o l a t i o n  o f  an  o r d e r  d e s c r i b e d  i n  AS 0 9 . 5 5 . 6 6 0 ( a ) ( 3 )  i n v o l v i n g  t h e  

c o n f r o n t a t i o n  o f  t h e  v i c t i m  o f  d o m e s t i c  v i o l e n c e  b y  t h e  a s s a i l a n t  i s  a  
c l a s s  B m i s d e m e a n o r .  A s e c o n d  i n t e n t i o n a l  v i o l a t i o n  o f  a n  o r d e r  d e s ­
c r i b e d  i n  t h i s  s e c t i o n  i s  p u n i s h a b l e  b y  a m in imum  s e n t e n c e ~ ~ o F  i m p r i s o n ^

isHi T i m "



m e n t  o f  n o t  l e s s  t h a n  7 2  c o n s e c u t i v e  h o u r s .  T h e  e x e c u t i o n  o f  a  s e n t e n c e
may  n o t  b e  s u s p e n d e d  a n d  p r o b a t i o n  o r p a r o l e  may  n o t  b e  g r a n t e d  u n t i l

i m p o s i t i o n  o f  s e n t e n c e  ma y  nr>f~ h o  g n c p o n ^ ,  e x c e p t  u p o n  c o n d i t i o n  t h a t

t h e  m in imum i m p r i s o n m e n t  p r o v i d e d  i n  t h i s  s e c t i o n  h a s  b e e n  s e r v e d .  T h e

t h e  d e f e n d a n t  b e  i m p r i s o n e d  f o r  n o  l e s s  t h a n  t h e  m in imum  p e r i o d  p r o v i d e d

i n  t h i s  s e c t i o n .

( b )  A p e a c e  o f f i c e r  may  a r r e s t  a  p e r s o n  i f  h e  h a s  . e a s o n a b l e  c a u s e  
f o r  b e l i e v i n g  t h a t  t h e  p e r s o n  h a s  v i o l a t e d  a n  o r d e r  d e s c r i b e d  i n  ( a )  o f  
t h i s  s e c t i o n .

S e c .  0 9 . 5 5 . 7 0 0 .  D E F IN I T IO N S .  F o r  t h e  p u r p o s e s  o f  AS 0 9 . 5 5 . 6 5 0  -
0 9 . 5 5 . 7 0 0 ,

( 1 )  " d o m e s t i c  v i o l e n c e "  m ean s  t h e  i n t e n t i o n a l  p e r p e t r a t i o n  o f  

a n y  o f  t h e  f o l l o w i n g  a c t s  b y  a  p e r s o n  a g a i n s t  a  h o u s e h o l d  m em be r ,  a  
s p o u s e ,  f o r m e r  s p o u s e ,  o r  b l o o d  r e l a t i v e  o f  t h e  p e r s o n :

( A )  a t t e m p t i n g  t o  c a u s e  o r  c a u s i n g  p h y s i c a l  h a rm  t o  t h e  

o t h e r  p e r s o n  o r  t o  a  m i n o r  c h i l d  i n  t h e  c a r e  o f  t h e  o t h e r  p e r s o n }

( B )  p l a c i n g  t h e  o t h e r  p e r s o n  o r  a  m i n o r  c h i l d  i n  t h e
c a r e  o f  t h e  o t h e r  p e r s o n  i n  f e a r  o f  i m m i n e n t  s e r i o u s  p h y s i c a l  h a rm ;

( C )  c a u s i n g  t h e  o t h e r  p e r s o n  t o  e n g a g e  i n v o l u n t a r i l y  i n
s e x u a l  r e l a t i o n s  b y  f o r c e ,  t h r e a t  o f  f o r c e  o r  d u r e s s j

( 2 )  " f a c i l i t y  o f f e r i n g  s h e l t e r  t o  v i c t i m s  o f  d o m e s t i c  v i o ­
l e n c e "  i n c l u d e s  a  f a c i l i t y  o f f e r i n g  p r o g r a m s  w h i c h  p r o v i d e  e m e r g e n c y  o r  

s h o r t - t e r m  l o d g i n g  o r  h o u s i n g  f o r  a d u l t s  who a r e  v i c t i m s  o f  d o m e s t i c  
v i o l e n c e  and  t h e i r  c h i l d r e n .

*  S e c .  2 .  AS 1 2 . 2 5 . 0 3 0 ( b )  i s  am ended  t o  r e a d :

( b )  I n  a d d i t i o n  t o  t h e  a u t h o r i t y  g r a n t e d  u n d e r  ( a )  o f  t h i s  s e c ­
t i o n ,  a p e a c e  o f f i c e r  w i t h o u t  a w a r r a n t

( 1 )  may a r r e s t  a  p e r s o n  when  h e  h a s  r e a s o n a b l e  c a u s e  f o r  
b e l i e v i n g  t h a t  t h e  p e r s o n  h a s  c o m m i t t e d  a s s a u l t  i n  t h e  t h i r d  d e g r e e
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u n d e r  AS 1 1 . 4 1 . 2 3 0 ( a ) ( 1 )  a g a i n s t  a  membe r  o f  t h e  p e r s o n ' s  h o u s e h o l d ^

( 2 )  may  a r r e s t  a  p e r s o n  when  h e  h a s  r e a s o n a b l e  c a u s e  f o r  b e ­
l i e v i n g  t h a t  t h e  p e r s o n  h a s  c o m m i t t e d  a n  o f f e n s e  l i s t e d  i n  AS 0 9 . 5 5 . -  

6 9 0 ( a ) .

*  S e c .  3 .  AS 1 8 . 5 5 . 3 3 0  i s  am ended  t o  r e a d :

S e c .  1 8 . 5 5 . 3 3 0 .  PREFERENCE TO VETERANS AND TO V ICT IMS  OF DOMESTIC 

V IO LENC E , ( a )  T h e  a u t h o r i t y  s h a l l  i n i t i a l l y  o f f e r  5 0  p e r c e n t  o f  t h e  

d w e l l i n g  u n i t s  i n  a  h o u s i n g  p r o j e c t  f o r  r e n t  o r  s a l e  t o  v e t e r a n s .  T h e  

o f f e r  s h a l l  be  b y  p u b l i c a t i o n  o f  r e a s o n a b l e  n o t i c e  i n  a n e w s p a p e r  c i r ­

c u l a t e d  i n  t h e  a r e a  i p  w h i c h  t h e  h o u s i n g  p r o j e c t  i s  l o c a t e d .  The  a u t h o ­

r i t y  s h a l l  s e t  a s i d e  t h e s e  u n i t s  f o r  r e n t a l  o r  s a l e  t o  v e t e r a n s  f o r  a t  

l e a s t  3 0  d a y s  f o l l o w i n g  f i r s t  p u b l i c a t i o n  o f  t h e  n o t i c e  b e f o r e  m a k i n g  
t h em  a v a i l a b l e  t o  o t h e r  r e s i d e n t s - .  I f  ( ,  A rTER  AN ADDIT IONAL 3 0  DAYS] a  

u n i t  r e m a i n s  u n a s s i g n e d  a f t e r  t h e  3 0 - d a y  p e r i o d , t h e  a u t h o r i t y  may r e n t  

o r  s e l l  i t  t o  a n y  p e r s o n  i n  t h e  s t a t e ,  p r o v i d e d  t h a t  v i c t i m s  o f  d o m e s t i c  

v i o l e n c e  who move  f r o m  t h e i r  h omes  t o  a v o i d  f u r t h e r  d o m e s t i c  v i o l e n c e  

[ R E S ID E N T S ]  h a v e  f i r s t  p r e f e r e n c e  a n d  o t h e r  r e s i d e n t s  h a v e  s e c o n d  p r e ­

f e r e n c e  .
( b )  V i c t i m s  o f  d o m e s t i c  v i o l e n c e  who move  f r o m  t h e i r  h omes  t o  

a v o i d  f u r t h e r  d o m e s t i c  v i o l e n c e  h a v e  f i r s t  p r e f e r e n c e  f o r  d w e l l i n g  u n i t s  
i n  a h o u s i n g  p r o j e c t  n o t  s e t  a s i d e  f o r  v e t e r a n s  u n d e r  ( a )  o f  t h i s  s e c ­
t i o n .

( c )  T h e  a u t h o r i t y  s h a l l  a d o p t  r e g u l a t i o n s  i n  a c c o r d a n c e  w i t h  t h e  

A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 )  t o  im p l e m e n t  t h e  p r e f e r e n c e  i n  
t h i s  s e c t i o n  f o r  v i c t i m s  o f  d o m e s t i c  v i o l e n c e .  T h e  r e g u l a t i o n s  s h a l l  

i n c l u d e ,  c r i t e r i a  f o r  d e t e r m i n i n g  when a p e r s o n  i s  a  v i c t i m  o f  d o m e s t i c  
v i o l e n c e  b a s e d  o n  AS 0 9 . 5 5 . 6 5 0  -  0 9 . 5 5 . 7 0 0 .

( d )  T h e  p r e f e r e n c e s  i n  t h i s  s e c t i o n  f o r  v e t e r a n s  an d  v i c t i m s  o f
d o m e s t i c  v i o l e n c e  a p p l y  t o  s t a t e  h o u s i n g  p r o j e c t s .  T h e s e  p r e f e r e n c e s
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a l s o  a p p l y  t o  h o u s i n g  p r o j e c t s  r e c e i v i n g  f i n a n c i a l  a i d ,  a s s i s t a n c e ,  o r  

c o o p e r a t i o n  f r o m  t h e  f e d e r a l  g o v e r n m e n t  u n l e s s  t h e  U n i t e d  S t a t e s  D e p a r t ­

m e n t  o£  H o u s i n g  a n d  U r b a n  D e v e l o p m e n t  p r o h i b i t s  o r  d i s a p p r o v e s  t h e  p r e ­
f e r e n c e s  .

*  S e c .  4 .  AS 2 2 . 1 5 . 1 0 0  i s  amended  b y  a d d i n g  a new p a r a g r a p h  t o  r e a d :

( 9 )  t o  i s s u e  a  t e m p o r a r y  o r d e r  i n  d o m e s t i c  v i o l e n c e  c a s e s  a s  
p r o v i d e d  i n  AS 0 9 . 5 5 . 6 6 0 ( c ) !  t h e  d i s t r i c t  j u d g e  o r  m a g i s t r a t e  s h a l l  

n o t i f y  t h e  s u p e r i o r  c o u r t  i m m e d i a t e l y  u p o n  i s s u a n c e  o f  a  t e m p o r a r y  o r d e r  

u n d e r  t h i s  p a r a g r a p h .

*  S e c .  5 .  S e c t i o n  1 o f  t h i s  A c t  h a s  t h e  e f f e c t  o f  c h a n g i n g  R u l e  3 ,  R u l e s  
o f  C i v i l  P r o c e d u r e ,  b y  e n a c t i n g  a  p r o v i s i o n  t h a t  a l l o w s  a c o u r t  t o  p r o c e e d  

u p o n  t h e  f i l i n g  o f  a  p e t i t i o n  r a t h e r  t h a n  a  c o m p l a i n t ,  a n d ' R u l e  7 6 ,  R u l e s  o f  

C i v i l  P r o c e d u r e ,  b y  e n a c t i n g  a p r o v i s i o n  t h a t  a l l o w s  a  c o u r t  t o  a c c e p t  f o r  

f i l i n g  p e t i t i o n s  w h i c h  a r e  h a n d w r i t t e n  i n  p a r t .  S e c t i o n  1 o f  t h i s  A c t  a l s o  
h a s  t h e  e f f e c t  o f  c h a n g i n g  R u l e  6 5 ,  R u l e s  o f  C i v i l  P r o c e d u r e ,  b y  e n a c t i n g  a 

p r o v i s i o n  t h a t  e s t a b l i s h e s  a n  a l t e r n a t e  p r o c e d u r e  f o r  o b t a i n i n g  o r d e r s  f o r  
r e l i e f  f r o m  d o m e s t i c  v i o l e n c e .
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R e f e r r e d :  J u d i c i a r y

BY MALONE,ANDERSON,COTTEN, 
DUNCAN, HAYES, M EEK IN S , M IL L E R , 
PA RR ,RO G ERS ,SC H A EFFER  AND 
GARDINERI N  THE HOUSE

HOUSE B I L L  NO.  3 9 2  

I N  THE LEG ISLATURE  OF THE STATE OF ALASKA 
ELEVENTH LEG ISLATURE  -  F I R S T  SESS ION  

A B I L L

F o r  a n  A c t  e n t i t l e d :  "An  A c t  r e l a t i n g  t o  d o m e s t i c  v i o l e n c e }  a n d  a m e n d i n g

R u l e s  3 ,  6 5 ,  a n d  7 6 ,  R u l e s  o f  C i v i l  P r o c e d u r e . "
BE I T  ENACTED BY THE LEG ISLATURE  OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 0 9 . 5 5  i s  amended  b y  a d d i n g  new s e c t i o n s  t o  r e a d :
ART IC LE  9 .  DOMESTIC V IOLENCE .

S e c .  0 9 . 5 5 . 6 5 0 .  DUT IE S  OF PEACE O F F IC E R S .  ( a )  I f  a  p e a c e  o f f i c e r  

h a s  r e a s o n  t o  b e l i e v e  t h a t  a n  a d u l t  o r  a n  e m a n c i p a t e d  m i n o r  i s  a  v i c t i m  

o f  d o m e s t i c  v i o l e n c e ,  t h e  o f f i c e r  s h a l l  u s e  a l l  r e a s o n a b l e  mean s  t o  

p r e v e n t  f u r t h e r  d o m e s t i c  v i o l e n c e  a nd  t o  a s s u r e  t h e  s a f e t y  o f  t h e
O 1

v i c t i m ,  i n c l u d i n g

( 1 )  r e m a i n i n g  o n  t h e  s c e n e  o f  t h e  d o m e s t i c  v i o l e n c e  a s  l o n g  

a s  t h e r e  w o u l d  b e  a  d a n g e r  t o  t h e  p h y s i c a l  s a f e t y  o f  t h e  v i c t i m  w i t h o u t  
t h e  p r e s e n c e  o f  t h e  p e a c e  o f f i c e r }

( 2 )  a s s i s t i n g  t h e  v i c t i m  i n  o b t a i n i n g  e m e r g e n c y  m e d i c a l  

t r e a t m e n t  i f  n e c e s s i t a t e d  b y  an  a s s a u l t ,  i n c l u d i n g  t r a n s p o r t a t i o n  t o  t h e  

e m e r g e n c y  r o o m  o f  t h e  n e a r e s t  h o s p i t a l  o r  t o  t h e  n e a r e s t  h e a l t h  
p r o v i d e r  j

( 3 )  a s s i s t i n g  t h e  v i c t i m  i n  r e m o v i n g  t o  a  s a f e  p l a c e  n e a r b y ,  

o r  t o  t h e  n e a r e s t  f a c i l i t y  o f f e r i n g  s h e l t e r  t o  v i c t i m s  o f  d o m e s t i c  
v i o l e n c e }

( 4 )  g i v i n g  t h e  v i c t i m  im m e d i a t e  n o t i c e  o f  r i g h t s  p r o v i d e d  

u n d e r  t h i s  s e c t i o n  a n d  o f  t h e  e x i s t e n c e  o f  t h e  n e a r e s t  f a c i l i t y  o f f e r i n g  
s h e l t e r  t o  v i c t i m s  o f  d o m e s t i c  v i o l e n c e }

( 5 )  a r r e s t i n g  t h e  a s s a i l a n t

HB 392
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( A )  i f  t h e  p e a c e  o f f i c e r  h a s  r e a s o n a b l e  c a u s e  t o  b e l i e v e

t h a t  t h e  a s s a i l a n t  h a s  c o m m i t t e d  d o m e s t i c  v i o l e n c e  w h i c h  i s  a

f e l o n y ,
( B )  i f  d o m e s t i c  v i o l e n c e  w h i c h  i s  a  m i s d e m e a n o r  i s  

c o m m i t t e d  i n  h i s  p r e s e n c e ,  o r

( C )  u n d e r  t h e  c i r c u m s t a n c e s  s e t  o u t  i n  AS 1 2 . 2 5 . 0 3 0 ( b ) .  
( b )  T h e  n o t i c e  r e q u i r e d  i n  ( a ) ( 4 )  o f  t h i s  s e c t i o n  i n c l u d e s  t h e

f o l l o w i n g  w r i t t e n  s t a t e m e n t  w h i c h  t h e  p e a c e  o f f i c e r  s h a l l  r e a d  a n d  g i v e  
t o  t h e  v i c t i m :

"A s  a  v i c t i m  o f  d o m e s t i c  v i o l e n c e  y o u  ha>re t h e  r i g h t

12A
h
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2(5
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28

JBL

u n d e r  l a w  t o  demand  t h a t  t h e  o f f i c e r  p r e s e n t  d o  t h e  f o l l o w i n g  

t h i n g s :

( 1 )  s t a y  a s  l o n g  a s  n e e d e d  t o  make  s u r e  t h a t  y o u  a r e  s a f e j -
0

( 2 )  t a k e  y o u  t o  t h e  n e a r e s t  h o s p i t a l  o r  h e a l t h  p r o v i d e r  
y o u  n e e d  m e d i c a l  c a r e ;

( 3 )  t a k e  y o u  t o  a p l a c e  n e a r b y  w h e r e  y o u  w i l l  b e  s a f e  i f  

w a n t  t o  l e a v e  h e r e ;  a n d

( 4 )  t e l l  y o u  how t o  c o n t a c t  t h e  n e a r e s t  o r g a n i z a t i o n  t h a t  
o f f e r s  a i d  o r  s h e l t e r  t o  v i c t i m s  o f  d o m e s t i c  v i o l e n c e .

Y o u  h a v e  t h e  r i g h t  t o  a s k  t h e  c o u r t  t o  i s s u e  a n  o r d e r  t o  
d o  a n y  o r  a l l  o f  t h e  f o l l o w i n g  t h i n g s :

( 1 )  o r d e r  y o u r  a t t a c k e r  t o  s t o p  h u r t i n g  o r  t h r e a t e n i n g  
y o u  o r  y o u r  c h i l d r e n ;

( 2 )  o r d e r  y o u r  a t t a c k e r  t o  g e t  o u t  o f  t h e  h o u s e ;

( 3 )  o r d e r  y o u r  a t t a c k e r  n o t  t o  c o m m u n i c a t e  w i t h  y o u
i n  a n y  w a y ;

( 4 )  g i v e  y o u  t e m p o r a r y  c u s t o d y  o f  y o u r  c h i l d r e n ;
( 5 )  o r d e r  y o u r  a t t a c k e r  t o  p a y  f o r  y o u r  c o s t s  w h i c h

r e s u l t  f r o m  t h e  a t t a c k ,  i n c l u d i n g  m e d i c a l  a n d  m o v i n g  c o s t s ,
I •
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