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* Sec. 9. AS 4 3 . 2 0 . 0 1 1 ( d )  is r e p e a l e d  and r e - e n a c t e d  to read:

(d) Th e  d e p a r t m e n t  shall c o m p u t e  and p u b l i s h  A l a s k a  i n c o m e  tax 

l i a b i l i t y  t ables for taxpayers.

* Sec. 10. AS 4 3 . 2 0 . 0 1 1 ( e )  is r e p e a l e d  and r e - e n a c t e d  to read:

(e) T h e r e  is i m p o s e d  for ea ch  t a x a bl e  y e a r  u p o n  the e n t i r e  taxable 

i nc o me  o f  e v e r y  c o r p o r a t i o n  d e r i v e d  from s o ur c es  w i t h i n  the s t a t e  a tax
v

c o n s i s t i n g  of a n o r m a l  tax e qu a l to 5.4 p e r c e n t  o f  t a x a b l e  income, and a 

s u r t a x  w h i c h  is equal to 4.0 p e r c e n t  of t a x a bl e  income, e x c e p‘ ' -»t the 

tax on a c o r p o r a t i o n  e n g a g e d  in the p r o d u c t i o n  or  t r a n s p o r t a t i o n  of 

c r u d e  oil or n a t u r a l  gas shall be d e t e r m i n e d  and p ai d  in a c c o r d a n c e  w i t h  

AS 43.21. For tax y e a r s  b e g i n n i n g  a f t e r  D e c e m b e r  31, 1979, ea c h  

c o r p o r a t i o n  is e x e m p t  from p a y i n g  the first $ 5 0 , 0 0 0  o f  the s u r t a x  levied 

in this s u b s e c t i o n .  F o r  a c o n t r o l l e d  c o r p o r a t i o n  d e s c r i b e d  in secs.

1561 - 1563 o f  the I n t e rn a l R e v e n u e  C o d e  o n l y  one s u rt a x e x e m p t i o n  m a y  

be a l l o w e d  for the c o n t r o l l e d  group.

* Sec. 11. AS  4 3 . 2 0 . 0 2 1 ( d )  is a m e n d e d  to read:

(d) W h e r e  a c r e d i t  a l l o w e d  u n d e r  the I n t e rn al  R e v e n u e  C o d e  is also 

a l l o w e d  in c o m p u t i n g  A l a s k a  i n co me  tax, it is l i mi t ed  to 16 p e r c e n t  [OF 

T H E  A M O U N T  OF T H E  C R E D I T  D E T E R M I N E D  F O R  F E D E R A L  I N C O M E  T A X  P U R P O S E S )  for 

i n d i v i d u a l s  and f i d u c i a r i e s  and 18 p e r c e n t  for c o r p o r a t i o n s  o f  the 

a m o u n t  o f  c re d it  d e t e r m i n e d  for federal  inco m e tax p u r p o s e s  w h i c h  is 

a t t r i b u t a b l e  to the s t a t e .

* Sec. 12. AS  4 3 . 2 0 . 0 2 1  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(g) F o r  p u r p o s e s  of  c a l c u l a t i n g  the a c c u m u l a t e d  e a r n i n g s  tax as

p r o v i d e d  in the I n t e r n a l  R e v e n u e  Code, sec. 531, the rat e is 4. 95  p e r­

cent of the first $ 1 0 0 , 0 0 0  of a c c u m u l a t e d  t a x ab le  i n co me  and 6.93 p e r­

cent of a c c u m u l a t e d  t a x a b l e  i n c o m e  in e x ce ss  of $1 00 ,000.

* Sec. 13. AS  4 3 . 2 0 . 0 3 1 ( a ) ( 3 )  is a m e n d e d  to read:

(3) the b e n e f i t s  o f  n o n r e c o g n i t i o n  of  gain on  the s a l e ^  [OR]
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e x c h a n g e , or o t h e r  d i s p o s i t i o n  of c e r t a i n  p r o p e r t y  u n d e r  secs. 1031, 

1033, and 1034 of  the I n t e r n a l  R e v e n u e  C o d e  (26 U.S.C. secs. 1031, 1033 

a nd  1034) are a l l o w e d  o n l y  to t a xp a ye rs  w h o  p u r c h a s e  or  e x c h a n g e  the 

p r o p e r t y  w i t h i n  the state, e x c e p t  that the b e n e f i t s  o f  sec. 1034 shall 

be a l l o w e d  r e g a r d l e s s  of the l o c a t i o n  of the p r o p e r t y  for t ax pa yers wh o 

h a v e  a t t a i n e d  the age o f  65 on or b e f o r e  the time o f  the p u r c h a s e  or 

e x c h a n g e ; for p u r p o s e s  o f  thi s p ar ag ra ph,

(A) the gai n that r e s u l t s  is s u b j e c t  to the b e n e f i t s  of 

secs. 1201, 1202, 1221, and  1231 of the I n t e rn a l R e v e n u e  Co de  as 

if the gai n h a d  b e e n  r e c o g n i z e d  for fede ra l tax pu r poses;  and

(B) the b a s i s  of  the a c q u i r e d  p r o p e r t y  shall be a d j us t ed  

as p r o v i d e d  in sec. 1016 of  the In te r na l  R e v e n u e  Co de  as if the 

g a i n h ad  b e e n  r e c o g n i z e d  for f e d e r a l tax p u r p o s e s ;

* Sec. 14. AS 4 3 . 2 0 . 0 3 1 ( e )  is a m e nd e d to read:

(e) A n  a f f i l i a t e d  g r o u p  of c o r p o r a t i o n s  m a y  m a k e  or the c o m m i s­

s i o n e r  m a y  r e q u i r e  th e m to m a k e  a c o n s o l i d a t e d  [OR C OM B IN ED ]  r e t u r n  for 

the t a x a b l e  y e a r  in p l a c e  of s e p a r a t e  returns. F o r  p u r p o s e s  of c a l c u­

lat i n g  the a m o u n t  of tax p a y a b l e  by the g r o u p  u n d e r  a c o n s o l i d a t e d  

filing, I n t e r n a l  R e v e n u e  Co d e secs. 1501 - 1552, as ame nd e d,  apply.

* Sec. 15. AS 4 3 . 2 0 . 0 3 1 ( h )  is a m e n d e d  to read:

(h) A  t a x p a y e r  w h o  p u r c h a s e s  an en tr y  p e r m i t  u n d e r  AS 16.43 in 

c a r r y i n g  on a t ra de  or  b u s i n e s s  is e n t i t l e d  to a d e d u c t i o n  of the amo un t 

o f  the p r i c e  p a i d  d u r i n g  the tax y e a r  as if it w e r e  a l l o w a b l e  u n d e r  sec. 

162 o f  the I n t e r n a l  R e v e n u e  C o d e  (26 U.S.C. sec. 162). T h e  basis of 

the e n t r y  p e r m i t  shall be r e d u c e d  by the a m o u n t  o f  the d e d u c t i o n  w h i c h  

the t a x p a y e r  is e n t i t l e d  to c l a i m  u n d e r  this subs e c ti on .

*  Sec. 16. A S  4 3 . 2 0 . 0 3 1  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(1) A  c o r p o r a t i o n  w h i c h  is a m e m b e r  of  a g r o u p  of u n i t a r y  cor- 

p o r a n i o n s  w h i c h  c o l l e c t i v e l y  h as  inco m e  from b u s i n e s s  a c t i v i t y  taxa b le
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b o t h  i ns i de  and o u t s i d e  the state, or in co me  from o t i e r  so ur ce s  b o t h  

i n s i d e  and o u t s i d e  the state, shall d e t e r m i n e  its income from s o ur c es  in 

this  state  by u se of  the c o m b i n e d  m e t h o d  o f  ac co unting.

* Sec. 17. AS 4 3 . 2 0  is a m e n d e d  by a d d i n g  a n e w  s e c t io n  to read:

Sec. 4 3 .2 0. 0 33 .  T A X A B L E  INC OM E  O F  FIDU CI AR Y. T h e  t a x ab l e i n c om e  

of a f i d u c i a r y  is its ta xa bl e inco me as d e t e r m i n e d  u n d e r  AS  4 3 . 2 0 . 0 3 1  

w h e n  a t t r i b u t a b l e  to s o u rc e s in the st at e as p r o v i d e d  in AS 43.20.040.

*  Sec. 18. AS 4 3 . 2 0 . 0 3 5 ( a )  is a m e n d e d  to read:

(a) T he  t a x a b l e  incom e of  n o n r e s i d e n t s  or p a r t - y e a r  r e s i d e n t s  of 

this s ta te is t a x ab le  in co m e as d e t e r m i n e d  u n d e r  AS  4 3 . 2 0 . 0 3 1  w h e n  

a t t r i b u t a b l e  to so ur c e s in the state as p r o v i d e d  in AS 4 3 . 2 0 . 0 4 0  w i t h  

the f o l l o w i n g  m o d i f i c a t i o n s :

(1) a n o n r e s i d e n t  o r  p a r t - y e a r  r e s i d e n t  o f  this state shall 

be a l l o w e d  a d e d u c t i o n ,  in p l a c e  of the d e d u c t i o n s  [WHO H A S  NO  E X C E S S  

A L A S K A  I T E M I Z E D  D E D U C T I O N S  AS  D E F I N E D  IN (4) O F  T H I S  S U B S E C T I O N  IS 

A L L O W E D  T H E  M I N I M U M  D E D U C T I O N ]  p r o v i d e d  by AS 4 3 . 2 0 . 0 3 1 ( a ) ( 4 )  and exc es s 

i t e m i z e d  d e d u c t i o n s  p r o v i d e d  u n d e r  t h e I ntern al  R e v e n u e  Code, in the 

a m o u n t  of the m i n i m u m  d e d u c t i o n  and e xc e ss  i t e m iz e d d e d u c t i o n s  in the 

p r o p o r t i o n  p r o v i d e d  in (b) of this sec tion;

(2) a n o n r e s i d e n t  or p a r t - y e a r  r e s i d e n t  is a l l o w e d  a d e d u c­

tion  equal  to the p e r s o n a l  e x e m p t i o n  d e d u c t i o n  as d e f i n e d  in sec. 151 of 

the I n t e r na l  R e v e n u e  C o d e  in the p r o p o r t i o n  p r o v i d e d  in (b) of this 

s e c t i o n ! ;

(3) A  N O N R E S I D E N T  O R  P A R T - Y E A R  R E S I D E N T  W H O  H A S  EX CE S S  A L A S K A  

I T E M I Z E D  D E D U C T I O N S  IS A L L O W E D  HIS E N T I R E  A L A S K A  I T E M I Z E D  D E DU C T I O N S ;

(4) " A L A S K A  I T E M I Z E D  D E D U C T I O N S "  AS U S E D  IN T H I S  S E C T I O N  A R E  

T H O S E  I T E M I Z E D  D E D U C T I O N S  A L L O W E D  U N D E R  T H E  I N T E R N A L  R E V E N U E  C O D E  W H I C H  

A R I S E  F R O M  S O U R C E S  IN T H E  S T A T E  E X C E P T  T H O S E  ITEMS D E S C R I B E D  IN AS  43.- 

2 0 . 0 3 1 ( c ) ;  " E X C E S S  A L A S K A  I T E M I Z E D  D E D I C T I O N S "  M E A N S  T H E  EXCES S (IF ANY)
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, OF:

2 (A) A L A S K A  I T E M I Z E D  D ED U CT I O N S ,  O V E R

3 (B) T HE  M I N I M U M  D E D U C T I O N  AS D E F I N E D  IN AS 4 3 . 2 0 . 0 3 1 -

4 (a)(4)].

5 * Sec. 19. AS 4 3 . 2 0 . 0 3 8 ( a )  is a m e n d e d  to read:

6 (a) A n  i n d i v i d u a l  is a l l o w e d  as a c r ed it  a g a i n s t  the ta x d ue  u n d e r

7 this c h a p t e r  five p e r c e n t  of  his r e s i d e n t i a l  fuel e x p e n s e s  p a i d  d u r i n g

g the year, b u t  not less than a m i n i m u m  c r e d i t  of $10. F or  m a r r i e d  tax-

9 p a y e r s  f i l i n g  s e p a r a t e  r et urns, the m i n i m u m  cred i t is $5 for eac h re-

10

n

12

13

14
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2 9 -

turn . P a r t - y e a r  r e s i d e n t  a nd n o n r e s i d e n t  i n d i v i d u a l  t a x p a y e r s  shall 

p r o r a t e  the c r e d i t  a l ] o w e d  in this s e c t i o n  as^ p r o v i d e d  by  AS 4 3 . 2 0. -  

0 35(b) I A C C O R D I N G  T O  T H E  N U M B E R  OF  M O N T H S  R E S I D E D  IN T H E  STATE],

* Sec. 20. AS 4 3 . 2 0 . 0 3 9 ( c )  is a m e nd ed  to read:

(c, P a r t - y e a r  r e s i d en t  and n o n r e s i d e n t  i n d i v i d u a l s  shall p r o r a t e

the c r e d i t s  p r o v i d e d  in this s e c ti o n as p r o v i d e d  by AS 4 3 . 2 0 . 0 3 5 ( b )  

[ A C C O R D I N G  T O  T H E  N U M B E R  OF M O N T H S  D U R I N G  W H I C H  T H E  T A X P A Y E R  R E S I D E D  IN 

T H E  S T A T E ].

*  Sec. 21. AS 4 3 . 2 0  is a m e n d e d  by a d d i n g  a n e w  s e c ti o n to read:

Sec. 4 3 . 2 0 . 0 4 5 .  P R O R A T I O N  OF P A R T - Y E A R  R E S I D E N T  A N D  N O N R E S I D E N T

I N D I V I D U A L  CR E DI T S.  U n l e ss  o t h e r w i s e  p r o v i d e d  by AS 4 3 . 2 0 . 0 3 5  - 

4 3 . 2 0 . 0 3 9 ,  a c r e d i t  a l l o w a b l e  to a p a r t - y e a r  r e s i d e n t  and n o n r e s i d e n t  

i n d i v i d u a l  is l i m i t e d  to the a m o u n t  of the c r e d i t  c o m p u t e d  a c c o r d i n g  to 

AS 4 3 . 2 0 . 0 2 1 ( d ) ,  if that s e c t i o n  a pplies,  and the c r e d i t  s ha ll be 

p r o r a t e d  as p r o v i d e d  by AS 4 3 . 2 0 . 0 3 5 ( b ) .

* Sec. 22. AS 4 3 . 2 0 . 0 6 5  is a m e n d e d  to read:

Sec. 4 3 . 2 0 . 0 6 5 .  A L L O C A T I O N  A N D  A P P O R T I O N M E N T .  A  t a x p a y e r  w h o  has 

i n c o me  fr o m  b u s i n e s s  a c t i v i t y  w h i c h  is taxable  b o t h  inside and o u t s i d e  

the s t a t e  or  i n c o m e  from o t h e r  s o u r c e s  b ot h  insi de  and o u t s i d e  the state 

s h a l l  a l l o c a t e  and a p p o r t i o n  his net in co m e as p r o v i d e d  in [ART. IV OF]
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the M u l t i s t a t e  T a x  C o m p a c t  (AS 43■19 [43.19. 01 0] ), o r  [AND] as p r o v i d e d  

b y  this c h a p t e r  [IN AS 4 3 . 2 0 . 0 7 1  F OR  W A T E R  T R A N S P O R T A T I O N  CARRI E R S] . .

* Sec. 23. AS 4 3 . 2 0 . 0 7 1  is r e p e a l e d  a nd  r e - e n a c t e d  to read:

Sec. 4 3. 2 0. 0 71 .  T R A N S P O R T A T I O N  CA R RIERS. (a) All b u s i n e s s  inco me 

o f  w a t e r  t r a n s p o r t a t i o n  c a r r i e r s  shall be a p p o r t i o n e d  to this stat e in 

a c c o r d a n c e  w i t h  the M u l t i s t a t e  T a x  C o m p a c t  (AS 43 .1 9) as m o d i f i e d  by the 

f ol l o w i n g :

(1) the n u m e r a t o r  of  the p r o p e r t y  factor is the sum of  the 

v a l u e  for p r o p e r t y  in a fi x ed  l o ca tion, i n c l u d i n g  b u i l d i n g s  and land 

u s e d  in the b u s i n e s s ,  and i n t r a s t a t e  e q u i p m e n t  and p e r s o n a l  p r o p e r t y  

d e t e r m i n e d  a c c o r d i n g  to the M u l t i s t a t e  T a x  C o m p a c t  (AS 43.19), and the 

v a l u e  o f  i n t e r s t a t e  m o b i l e  p r o p e r t y  d e t e r m i n e d  on a d a y s - s p e n t - i n - p o r t s  

b a s i s  as p r o v i d e d  in (4) of th i s s ub s ec ti o n;  the d e n o m i n a t o r  of  the 

p r o p e r t y  factor is d e t e r m i n e d  a c c o r d i n g  to the M u l t i s t a t e  T a x  C o m p a c t  

(AS 4 3 . 1 9 ) ;

(2) the n u m e r a t o r  o f  the p a y r o l l  factor is the sum of  the

w a g e s  a n d  s a l a r i e s  o f  e m p l o y e e s  a s s i g n e d  to fixed l o c a t i o n s  d e t e r m i n e d

a c c o r d i n g  to the M u l t i s t a t e  T a x  C o m p a c t  (AS 43.1 9)  and the w a g e s  and 

s a l a r i e s  of e m p l o y e e s  a s s i g n e d  to i n t e r s t a t e  m o b i l e  p r o p e r t y  d e t e r m i n e d  

on  a d a y s - s p e n t - i n - p o r t s  b a s i s  as p r o v i d e d  in (4) of this su b se ct io n; 

the d e n o m i n a t o r  of  the p a y r o l l  f a c t o r  is d e t e r m i n e d  in a c c o r d a n c e  w i t h

the M u l t i s t a t e  T a x  C o m p a c t  (AS 43.1 9 );

(3) the n u m e r a t o r  of  the sales f a c t o r  is the sum  of  all 

r e v e n u e s  from i n t r a s t a t e  a c t i v i t i e s  and r e v e n u e s  from i n t e r s t a t e  a c t i v i­

ties d e t e r m i n e d  on a d a y s - s p e n t - i n - p o r t s  b a s i s  as p r o v i d e d  in (4) of

this s u b s e c t i o n ;  the d e n o m i n a t o r  is d e t e r m i n e d  in a c c o r d a n c e  w i t h  the

M u l t i s t a t e  T a x  C o m p a c t  (AS 4 3 . 1 9 ) ;

(4) the p o r t i o n s  of the n u m e r a t o r  of the pr o pe r t y ,  payr ol l,

and s a l e s  f a c to r s w h i c h  are d i r e c t l y  r e l a t e d  to i n t e r s t a t e  m o b i l e  pro-
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p e r t y  o p e r a t i o n s  are d e t e r m i n e d  b y  a r a t i o  w h i c h  the n u m b e r  of days 

s p e n t  in p o r t s  i n s i d e  the s tate b e a r s  to the total n u m b e r  of day s spent 

in p o r t s  i n s i d e  and o u t s i d e  the state; the t e r m  "days spent in port s" 

d o e s  n o t  i n c l u d e  p e r i o d s  w h e n  sh ips are tied u p  b e c a u s e  of  st ri ke s  or 

w i t h h e l d  from A l a s k a  s e r v i c e  for r e pa ir s,  or b e c a u s e  of  s e a s o n a l  r e­

du c t i o n  o f  servi ce ; d a y s  in p o r t  are c o m p u t e d  by d i v i d i n g  the total 

n u m b e r  o f  h o u r s  in all p o r t s  by 2.4.

(b) The d e p a r t m e n t  shall, by r e g u l a t i o n ,  a do p t for mu la s to e n su re  

that the total i n c o m e  s u b je c t to a p p o r t i o n m e n t  u n d e r  this s e c ti o n has 

b e e n  a p p o r t i o n e d  o n l y  to t ho s e s t at es  h a v i n g  j u r i s d i c t i o n  to the i n c om e  

tax. T r a n s p o r t a t i o n  c a r r i e r s  o t h e r  than w a t e r  c a r r i e r s  shall a p p o r t i o n  

t h e i r  i nc o me  to the s t a t e  b y  m e a n s  o f  the f o r m ul as  a d o p t e d  by  the 

d e p a r t m e n t .

* S c - . 24. AS 4 3 . 2 0 . 1 7 0 ( b )  is a m e n d e d  to read:

(b) The r u l e s  w i t h  r e s p e c t  to w i t h h o l d i n g  of tax set out in s e c . 

(SECS.] 3402( a)  - (e), (f)(1)(A) - (E) a nd  ( G ) , (f)(2) - (7), (g) -

(1), and (o) - (r) [ (i )]; s e c . 35 02 ( b) ;  an d  sec. 64 1 4  of the I n t e rn a l 

R e v e n u e  C o d e  o f  1 9 3 4 , as amen de d, a p p l y  w i t h  r e s p e c t  to this s e c t i o n  as 

t h o u g h  fully set out in this section. R e m i t t a n c e  of taxes w i t h h e l d  

s h a l l  be a c c o m p a n i e d  by  r e t u r n s  on forms p r e s c r i b e d  by  the depar t me n t.

* Sec. 25. AS 4 3 . 2 0 . 2 0 0 ( a )  is a m e n d e d  to read:

(a) As s o o n  as p r a c t i c a b l e  a f t e r  a r e t u r n  is filed, the d e p a r t m e n t  

m a y  [SHALL] e x a m i n e  it and d e t e r m i n e  the c o r r e c t  a m o u n t  o f  the.tax. If 

an e r r o r  is d i s c l o s e d  by  the e x a m i n a t i o n ,  the d e p a r t m e n t  shall so n o t if y  

the t a x p a y e r  b y  f i r s t - c l a s s  mail. T h e  t a x p a y e r  m a y  p e t i t i o n  for r e­

d e t e r m i n a t i o n  of d e f i c i e n c y  as p r o v i d e d  in AS 4 3 . 0 5 . 2 4 0  [AS 4 3 .2 0 .2 80 ] ,

* Sec. 26. AS  4 3 . 2 0 . 2 7 0 ( f )  is a m e n d e d  to read:

(f) Th e  p r o p e r t y  d i s t r a i n e d  shall be r e s t o r e d  to the o w n e r  or 

p o s s e s s o r  if, b e f o r e  the sale, p a y m e n t  of the a m o u n t  due is m a d e  to the
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d e p u t y  o r  a g e n t  c h a r g e d  w i t h  the c o l l e c t i o n ,  t o g e t h e r  w i t h  the fees and 

o t h e r  ch a rg e s ;  b u t  in ca s e of n o n p a y m e n t ,  the [SAID] d e p u t y  o i  ag en t 

s ha l l p r o c e e d  to sell the p r o p e r t y  at p u b l i c  auction. T h e  o w n e r  o f  real 

p r o p e r t y  sol d u n d e r  this sect io n, h i s  heir, ex e cu to r , or  a d m i n i s t r a t o r ,  

o r  a p e r s o n  in h i s  b e h a l f  m a y  r e d e e m  the p r o p e r t y  so ld  o r  a p a r t i c u l a r  

t ra ct  of  the p r o p e r t y  at any time w i t h i n  120 da ys  [TWO YEA RS ] a f t e r  the 

sale of the p r o p e r t y  o r  tract [THEREOF]. T h e  p r o p e r t y  o r  t r ac t m a y  be 

r e d e e m e d  u p o n  p a y m e n t  to the p u r c h a s e r  or, if he c a n n o t  be  found in the 

state, the n to the c o m m i s s i o n e r  of r e v e n u e  for the u se o f  the p u rc h as er ,  

h i s  he ir s ,  or a s s i gn s,  the a m o u n t  p a i d  b y  the p u r c h a s e r  a n d  i n t e r e s t  on 

it at the ra te  o f  12 [SIX] p e r c e n t  a year. If la nd  sol d is r e d e e m e d  

u n d e r  this s u b s e c t i o n ,  the c o m m i s s i o n e r  shall c a u s e  e n t r y  o f  the fac t to 

be m a d e  u p o n  the r e c o r d  m e n t i o n e d  in (g)(6) of  this s e c t i o n  and the

e n t r y  sh al l  be e v i d e n c e  o f  s u c h  rede mp t io n .

*  Sec. 27. A S  4 3 . 3 1 . 1 4 1  is a m e n d e d  to read:

Sec. 4 3 . 3 1 . 1 4 1 .  W H E N  T A X  DUE, E X T E N S I O N  A N D  IN TEREST. T he tax 

i m p o s e d  by this c h a p t e r  is d u e  an d  p a y a b l e  15 m o n t h s  a f t e r  the d e c e­

den t ' s  d ea t h,  and shall be p a i d  by the e x e c u t o r  to the d e p a r t m e n t .  If 

the d e p a r t m e n t  find s that the p a y m e n t  on the d ue  d a t e  of tax or any part 

of  the t ax  w o u l d  i mp o se  u n d u e  h a r d s h i p  u p o n  the es ta te ,  the d e p a r t m e n t

m a y  e x t e n d  the ti m e for p a y m e n t  of an y part, but no e x t e n s i o n  m a y  be for

m o r e  than one y e a r  and the a g g r e g a t e  of e x t e n s i o n s  w i t h  r e s p e c t  to c>> 

e s t a t e  m a y  n ot  e x c e e d  five y e a r s  fr om  the du e date. In that case the 

a m o u n t  in r e s p e c t  of w h i c h  the e x t e n s i o n  is g r a n t e d  shal l be paid on or 

b e f o r e  the d a t e  of the e x p i r a t i o n  o f  the p e r i o d  o f  the e x t e n s i o n  u n l e s s  

a f u r t h e r  e x t e n s i o n  is grant ed. If the time for the p a y m e n t  is e x t e n d e d  

th ere s h a l l  be c o l l e c t e d ,  as p a r t  of  this amount, i n t e r e s t  on the tax at 

the ra te  p r o v i d e d  in AS 4 3 . 0 5 . 2 2 5  [OF S E V E N  P E R C E N T  A  YEAR] from the due 

d a t e  of the tax to the d a t e  the tax is paid.
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* Sec. 28. AS 4 3 . 4 0 . 0 3 0 ( b )  is a m e n d e d  to read:

(b) T h e  e n t ir e  tax l e v i e d  b y  this c h a p t e r  [AS 4 3 . 4 0 . 0 1 0  - 43.40.-

100] s h a ll  be r e f u n d e d  to the p u r c h a s e r  on that p a r t  o f  the m o t o r  fuel

u s e d  in a f o r ei gn  c o u n t r y  on w h i c h  d u t y  is p a i d  w h e n  the fuel is sold

an d d e l i v e r e d  in the s t at e  for n o n h i g h w a y  use in a f o r e ig n  country.

* Sec. 29. AS 4 3 . 4 0 . 0 3 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) If  a p e r s o n  o b t a i n s  m o t o r  fuel on w h i c h  the tax l evied  by this 

c h a p t e r  has b e e n  pa i d and the m o t o r  fuel is e x e m p t  from the tax, the 

p e r s o n  is e n t i t l e d  to a r e f u n d  o f  the tax paid.

* Sec. 30. AS 4 3 . 4 0 . 0 5 0 ( a )  is a m e n d e d  to read:

(a) A  p e r s o n  w h o  c l a i m s  a r e f u n d  as p r o v i d e d  in this c h a p t e r  

[AS 4 3 . 4 0 . 0 1 0  - 4 3 . 4 0 . 1 0 0 ]  shall p r e s e n t  his c l a i m  to the c o m m i s s i o n e r  

of  r e v e n u e  by a f f i d a v i t  u p o n  a form p r o v i d e d  by the c o m m i s s i o n e r .  T he  

form shall c o n t a i n  the name, a d d r e s s  and o c c u p a t i o n  of the ap pl i ca nt ,  

the n a t u r e  of the b u s i n e s s  of  the ap pl i c a n t ,  and a d e s c r i p t i o n  suffi 

c i e n t  to i d e n t i f y  the m a c h i n e r y  or  e q u i p m e n t  in w h i c h  the m o t o r  fuel 

(for  w h i c h  the r e f u n d  is c l a i m e d )  was us ed  [WITH T H E  I N F O R M A T I O N  THE 

C O M M I S S I O N E R  RE Q UI R E S ] .  T h e  c l a i m  shall be  a c c o m p a n i e d  b y  ea ch  in voice 

i s s u e d  to the c l a i m a n t  at the time the m o t o r  fuel w as  [IS] p ur chased .

T h e  c o m m i s s i o n e r  m a y  r e q u i r e  any a d d i t i o n a l  i n f o r m a t i o n  w h i c h  he c o n­

sid e r s  n e c e s s a r y  for the a d m i n i s t r a t i o n  of this c h a p t e r  [AS 4 3 . 4 0 . 0 1 0  - 

4 3 . 4 0 . 1 0 0 ] .

* Sec. 31. AS 4 3 . 5 0 . 0 1 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) A  l i c e n s e  i s s ue d  u n d e r  this c h a p t e r  shall i n c lu d e

(1) the n a m e  and a d d r e s s  of the li ce nsee;

(2) the type of b u s i n e s s  to be c o n d u c t e d ;  and

(3) the y e a r  for w h i c h  the li ce ns e  is issued.

* Sec. 32. AS 4 3 . 5 0 . 1 5 0  is a m e n d e d  to read:

Sec. 43 . 50 . 1 5 0 .  A D M I N I S T R A T I O N .  (a) Th e  d e p a r t m e n t  shall (1)
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a d m i n i s t e r  this c h a p t e r  [AS A 3 .5 0.010 - A 3 .50.180], and (2) collect, 

s u p e r v i s e ,  and e n f o r c e  the c o l l e c t i o n  of taxes [AND P EN AL T I E S ]  d ue  u n d e r  

this c h a p t e r  and p e n a l t i e s  as p r o v i d e d  in AS  A 3 .05 [AS A 3 .50.010 - A3 .-  

50. 18 0] .

(b) T h e  d e p a r t m e n t  m a y  ad o pt  [PUBLISH] r e g u l a t i o n s  n e c e s s a r y  for 

the a d m i n i s t r a t i o n  of this c h a p t e r  [AS A3 . 5 0. 0 10  - A 3 . 50.180], [(1) TO

E N F O R C E  AS A3 . 5 0 . 0 10  - A 3 . 50.180, A N D  (2) T O  C O L L E C T  T H E  TAXES, FEES,

A N D  P E N A L T I E S  I M P O S E D  BY AS A 3 . 5 0 . 0 1 0  - A 3 . 50 . 18 0] .

* Sec. 33. AS A 3 . 5 0 . 190(b) is a m e n de d to read:

(b) T h e  tax l e v i e d  by  this s e c t i o n  is in a d d i t i o n  to the tax 

l e v i e d  b y  AS A 3 . 5 0 . 0 1 0  - A 3 . 50.180. T he  tax s h al l  be a d m i n i s t e r e d  and 

c o l l e c t e d  in the same m a n n e r  as the tax le vi ed by AS A 3 . 50.0 1 0 - A3 . 50.- 

180, e x ce p t that r e c e i p t s  from the tax shall be d e p o s i t e d  in the general

fund. T h e  p e n a l t i e s  p r o v i d e d  in AS A 3 . 05 [ E S T A B L I S H E D  IN AS A3 . 5 0. 0 10  -

A 3 . 50.180] app ly  to the tax l ev i ed  in this section.

* Sec. 3 A . A. A 3 . 6 0 . 0 A 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(h) A  l i c e n s e  i s s u e d  u n d e r  this s e c t i o n  shall i n c l ud e

(1) the na me  a nd  a d d r e s s  of the licensee;

(2) the n a t u r e  or  type of l i qu o r b u s i n e s s  to b e  c on ducted;

and

(3) the y e a r  for w h i c h  the li c en s e is issued.

Sec. 35. AS A 3 . 6 5 . 0 1 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(i) A  l i c e n s e  i s s u e d  u n d e r  this s e c t i o n  shall i n c l u d e

(1) the n a m e  and a d d r e s s  of the li censee;

(2) the n a t u r e  or type of  m i n i n g  a c t i v i t y  to be condu ct ed ;

a na

(3) the y e a r  for w h i c h  the l i c e n s e  is issued.

Sec. 36. AS A 3 . 7 0 . 0 20(a) is a m e n d e d  to read:

(a) F o r  the p r i v i l e g e  of  e n g a g i n g  in a b u s i n e s s  in the state, a
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p e r s o n  sh all f i r s t  apply, u p o n  forms p r e s c r i b e d  b y  the c o m m i s s i o n e r ,  and 

o b t a i n  a l i c e n s e  [SO TO DO], and p a y  the license fee p r o v i d e d  for in 

AS 4 3 . 7 0 . 0 3 0 .  A l i ce n se  issu ed  to a f i r m  for a p a r t i c u l a r  line of 

b u s i n e s s  c overs all its op e ra t i o n s  in the st a te  in the line of bu s in e s s  

r e g a r d l e s s  of the numb e r of its e s t a b l i s h m e n t s .  A l i c e ns e  i s su e d u n d e r  

this s u b s e c t i o n  shall in clude

(1) the name and a d d r es s  of the l i c e n s e e ;

(2) the line of bus i ne ss  to be condu ct e d;  and

(3) the year for w h i c h  the lice n se  is issued.

* Sec. 37. AS 4 3 . 7 5 . 0 2 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) A l i c e n s e  iss ued u n d e r  this c h a p t e r  shall include

(1) the name and addre ss  of the licertsee;

(2) the line of b u s i n e s s  to be conducted ;

(3) the year for w h i c h  the li ce nse is issued; a nd

(4) a n y  other i n f o r m a t i o n  which  the d e p a r t m e n t  p r e sc r ib e s.

* Sec. 38. T h e  f o l l o w i n g  laws ar e  repealed: AS 4 3 . 0 5 . 1 0 0 ( a ) ;  AS 4 3 . 1 0. -

040, 4 3 . 1 0 . 0 5 0 ;  AS 4 3 .2 0 . 1 5 0 ,  4 3 . 2 0 . 1 6 0 ( b ) ,  43.2 0. 22 0, 43 . 20 . 2 4 0 ,  43 .2 0. 2 60 ; 

AS 4 3 . 3 1 . 1 7 1 ;  AS 4 3 . 4 0 . 0 4 0 ;  AS 4 3 . 5 0 . 1 0 0 ( a ) ,  (c), and (e); AS 4 3 .5 8 .1 2 0,

4 3 .5 8 .1 3 0;  AS 4 3 . 6 5 . 0 5 0 ( b )  an d  (c); AS 43 . 70 . 0 6 0 ;  AS 4 3 . 7 5 . 0 5 0 ( c ) ,  4 3 . 7 5 . -

140(8); a n d  AS 4 3 .8 0. 0 30 .

* Sec. 39. T h e  f o l l o w i n g  laws are re pealed: AS 4 3 . 2 0 . 3 3 5 ;  AS 43 .2 6 .0 6 0;

AS 4 3 . 3 1 . 3 6 0 ;  AS 4 3 . 3 1 . 3 7 0 ,  4 3. 31 .380, 4 3 . 3 1 . 3 9 0 ;  AS 4 3 . 3 5 . 0 8 0 ;  AS 43.40. 02 0,  

4 3 . 4 0 . 0 8 0 ( b ) ,  4 3 . 4 0 . 0 9 0 ;  AS 43.45. 06 0 ; AS 43.50 . 16 0 ; AS 43.55 .1 20 , 43.5 5. 1 30 ;  

AS 4 3 . 5 6 . 1 9 0 ;  AS 4 3 . 6 0 . 0 4 0 ( d ) ,  (e), and ( f ); AS 4 3 . 6 5 . 0 5 0 ( d ) ,  (e), and ( f );

AS 4 3 . 7 0 . 1 0 0 ;  AS 4 3 . 7 5 . 0 5 0 ( d ) ,  (e), and (f), 4 3 . 7 5 . 1 2 0 ;  a n d  A S  43.80 .0 20 .

* Sec. 40. S e c t i o n  15 of this Act is r e t r o a c t i v e  to J a n u a r y  1, 1977 and 

applie s to tax yea rs b e g i n n i n g  a f t e r  D e c e m b e r  31, 1976.

* Sec. 41. S e c t i o n s  1 - 4, 6 - i 4, 16 - 30, 32, 33 and 38 of this Act are 

r e t r o a c t i v e  to J a n u a r y  1, 1980, and a p p l y  to tax years b e g i n n i n g  after
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D e c e m b e r  31, 1979.

* Sec. 42. S e c t i o n s  1 - 30, 32, 33, 38, 39, and 40 of this A c t  take 

e f f e ct  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS  0 1.10 .0 70 (c). S e c t i o n s  31, a n d  34 - 

37 of  this A c t  take e f f e c t  J a n u a r y  1, 1981.
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JAY S. HAMMOND, SOVERNOR

T h e  H o n o r a b l e  C h a r l e s  H .  P a r r  
H o u s e  o f  R e p r e s e n t a t i v e s  
C h a i r m a n ,  H o u s e  J u d i c i a r y  C o m m i t t e e  
P o u c h  V
J u n e a u ,  AK 99811 

D e a r  M r .  P a r r :

I  am  w r i t i n g  t o  e x p a n d  u p o n  m y  t e s t i m o n y  o n  HB 354 b e f o r e  t h e  H o u s e  J u d i c i a r y  
C o m m i t t e e  o n  M a r c h  30,  1979. A t  t h a t  t i m e  y o u  q u e s t i o n e d  w h y  t h e  e n f o r c e m e n t  
s e c t i o n s  o f  T i t l e  43 h a v e  n o t  b e e n  u p d a t e d  a n d  i f  t h e r e  i s  a n y  l o g i c  t o  a  
m o r e  r e s t r i c t e d  l i s t  o f  e x e m p t  p r o p e r t y  f o r  t a x  c o l l e c t i o n  p u r p o s e s  t h a n  
t h a t  f o r  t h e  e x e c u t i o n  o f  a  j u d g m e n t .

AS 4 3 .2 0 .2 7 0  i s  t h e  s e c t i o n  w h i c h  a l l o w s  t h e  D e p a r t m e n t  o f  R e v e n u e  t o  
c o l l e c t  t a x e s ,  w i t h  i n t e r e s t ,  p e n a l t i e s  a n d  o t h e r  a d d i t i o n a l  a m o u n t s  p e r m i t t e d  
b y  l a w ,  b y  t h e  d i s t r a i n t  a n d  s a l e  o f  t h e  t a x p a y e r ' s  p r o p e r t y .  AS 43 .10 .030  
e x t e n d s  t h e  d i s t r a i n t  r e m e d y  t o  a l l  S t a t e  R e v e n u e  S t a t u t e s .

C o l l e c t i o n  b y  D i s t r a i n t  o n  P e r s o n a l  P r o p e r t y  w a s  p e r m i t t e d  u n d e r  S e c .  12 D 
c h  132 SLA  1951. P r i o r  t o  t h a t  a c t  t h e  r e m e d y  f o r  n o n - p a y m e n t  o f  t a x  w a s  a  
l i e n  f o r e c l o s u r e  o r  c o u r t  p r o c e e d i n g  i n  t h e  s a m e  m a n n e r  a s  a n y  o t h e r  d e b t  i n  
l i k e  a m o u n t .  S e c .  12 c h  115 SLA 1949. T h e  1951 a c t  a l l o w e d  f o r  t h e  d i s t r a i n t  
o f  p e r s o n a l  p r o p e r t y  a n d  l e v y  a n d  s e t  o u t  t h e  e x e m p t  p r o p e r t y  a s  i t  i s  i n  
t h e  s t a t u t e  t o d a y .  T h e  r e m e d y  o f  d i s t r a i n t  w a s  e x t e n d e d  t o  r e a l  p r o p e r t y  i n  
1962.  S e c .  1 c h  115 SLA 1962.

1962 w a s  t h e  l a s t  t i m e  AS  4 3 .2 0 .2 7 0  w a s  a m e n d e d .  I n  t h e  17 y e a r s  s i n c e  
t h e n ,  e v e n  c o n s i d e r i n g  t h e  l i m i t e d  a m o u n t  o f  o x e m p t  p r o p e r t y ,  n e i t h e r  t h e  
l e g i s l a t u r e  n o r  t h e  d e p a r t m e n t  h a v e  s o u g h t  a n d  b e e n  s u c c e s s f u l  i n  o b t a i n i n g  
a m e n d m e n t s  t o  t h i s  s e c t i o n .  Why?

AS 4 3 .2 0 .2 7 0  ( a ) : " T h e  d e p a r t m e n t  m a y  c o l l e c t  t a x e s . . .  b y  d i s t r a i n t  a n d
s a l e . . . . "  T h e  k e y  w o r d  i s  " m a y . "  " M a y "  g i v e s  t h e  d e p a r t m e n t  s o m e  d i s c r e t i o n  
i n  t h e  m e t h o d s  i t  u s e s  t o  c o l l e c t  t h e  t a x e s  d u e  t h e  S t a t e .  T h e  d e p a r t m e n t  
h a s  w o r k e d  t o  t a k e  a  r e a s o n a b l e  a p p r o a c h  t o  t a x  c o l l e c t i o n .  R e a l i z i n g  t h a t  
t h e  m a i l  f r o m  o n e  p o i n t  i n  A l a s k a  t o  a n o t h e r  m a y  t a k e  l o n g e r  t h a n  t e n  d a y s  
a n d  t h e r e f o r e  a  s e i z u r e  a f t e r  t h e  t e n  d a y s  a u t h o r i z e d  b y  s t a t u t e  w o u l d  b e  
u n r e a s o n a b l e ,  t h e  d e p a r t m e n t  w i l l  u s u a l l y  g i v e  a  l o n g e r  p e r i o d  f o r  t h e  t a x ­
p a y e r  t o  p a y  b e f o r e  e n f o r c i n g  c o l l e c t i o n  a c t i o n .  T h e r e  w i l l  b e  c a s e s  i n  
w h i c h  t h e  d e p a r t m e n t  m a y  w i s h  t o  u s e  e v e r y  s t a t u t o r y  r e m e d y  a v a i l a b l e ,  s u c h

04-D4LH
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a s  t h e  c a s e  w h e r e  t h e  t a x p a y e r  h a s  c a u s e d  t h e  c o l l e c t i o n  o f  t h e  t a x  t o  b e  
p u t  i n  j e o p a r d y ,  b u t  t h e  d e p a r t m e n t  c a n  e x e r c i s e  i t s  d i s c r e t i o n  o n  a  c a s e  b y  
c a s e  b a s i s .  N a t u r a l l y  t h e  s t a t u t e s  h a v e  t o  b e  w r i t t e n  f o r  t h e  e x t r e m e  c a s e  
b u t  t h e  s e l e c t i o n  a n d  u s e  o f  t h e  a v a i l a b l e  r e m e d i e s  i s  l e f t  t o  d e p a r t m e n t a l  
d i s c r e t i o n .

T h e r e  c a n  b e  n o  d o u b t  t h a t  t h e  t a x p a y e r  w h o  i s  l e f t  w i t h  o n l y  h i s  e x e m p t  
p r o p e r t y  u n d e r  AS 4 3 .2 0 .2 7 0  ( b )  w o u l d  b e  i n  r e a l  t r o u b l e .  A g a i n  t h e  d i s c r e ­
t i o n  o f  t h e  d e p a r t m e n t  h a s  b e e n  u s e d  t o  n o l  d i s t r a i n  t o  t h i s  e x t e n t .  T h e  
p r i m a r y  f u n c t i o n  o f  t h e  e n f o r c e m e n t  d i v i s i o n  i s  t o  p r o m o t e  v o l u n t a r y  c o m p l i ­
a n c e  w i t h  S t a t e  R e v e n u e  L a w s  a n d  j u d g m e n t  c a l l s  m u s t  b e  m a d e  t o  d e t e r m i n e
w h e t h e r  a  c o u r s e  o f  a c t i o n  w i l l  r e a c h  t h i s  g o a l  o r  c a u s e  s u c h  r e s e n t m e n t  
t h a t  t h e  f i r e s  o f  t a x  p r e t e s t  m i g h t  b e  f u e l e d .  A n  e x a m p l e  o f  a  s e i z u r e  
w h i c h  s e e m e d  t o  c a u s e  m o r e  h a r m  t h a n  g o o d  w a s  h e r e  i n  J u n e a u  w h e r e  t h e  I R S  
s e i z e d  a  b o a t  b e l o n g i n g  t o  a  t a x  p r o t e s t e r .  T h e r e  w a s  q u i t e  a  b i t  o f  
u n f a v o r a b l e  p u b l i c i t y  s u r r o u n d i n g  t h a t  s e i z u r e  a n d  t h e  s u b s e q u e n t  t a x  
p r o t e s t o r  m e e t i n g s  w e r e  a t t e n d e d  b y  a  b r o a d  s p e c t r u m  o f  J u n e a u  c i t i z e n r y .
We c a n n o t  b e  s o  n a r r o w  a s  t o  c o l l e c t  t h e  t a x  a t  a l l  c o s t s  t o  t h e  t a x p a y e r ,  
o r  t h e  d e p a r t m e n t ;  w e  a r e  s e e k i n g  v o l u n t a r y  c o m p l i a n c e  w i t h  t h e  S t a t e  t a x  
l a w s ,  n o t  t h e  s t r i c t  p u n i s h m e n t  o f  d e l i n q u e n t  t a x p a y e r s .

R e g a r d i n g  t h e  s e c o n d  i s s u e ,  w h y  h a v e  a  s t r i c t e r  l i m i t  t o  e x e m p t  p r o p e r t y  f o r  
t a x  c o l l e c t i o n  t h a n  t h o s e  e x e m p t i o n s  f r o m  e x e c u t i o n  u n d e r  AS 0 9 .3 5 .0 8 0 ? 
P e r h a p s  i t  i s  g r o u n d e d  i n  t h e  s e n t i m e n t  p u t  i n t o  w o r d s  b y  t h e  US S u p r e m e  
C o u r t :

" I n d e e d  o n e  m a y  r e a d i l y  a c k n o w l e d g e  t h a t  t h e  e x i s t e n c e  
o f  t h e  l e v y  p o w e r  i s  a n  e s s e n t i a l  p a r t  o f  o u r  s e l f -  
a s s e s s m e n t  t a x  s y s t e m  a n d  t h a t  i t  e n h a n c e s  v o l u n t a r y  
c o m p l i a n c e  i n  t h e  c o l l e c t i o n  o f  t a x e s  t h a t  t h i s  C o u r t
h a s  d e s c r i b e d  a s  t h e  l i f e  b l o o d  o f  G o v e r n m e n t ;  a n d
t h e i r  p r o m p t  a n d  c e r t a i n  a v a i l a b i l i t y  a n  i m p e r i o u s  n e e d . "
G M L e a s i n g  C o r p .  v  US 429 US 338 a t  350,  50 L  E d  2d 530 
a t  542 .

T h e  c o u r t  w a s  w r i t i n g  o f  t w o  t h i n g s ,  1) v o l u n t a r y  c o m p l i a n c e  w i t h  t h e  
c o l l e c t i o n  o f  t a x e s  a n d  2) t h e i r  p r o m p t  a n d  c e r t a i n  a v a i l a b i l i t y .  T h e  
r e m e d y  o f  d i s t r a i n t  r e a c h e s  b o t h  g o a l s .  I t  c a n  b e  a  q u i c k  a n d  e f f i c i e n t  
w a y  o f  s e c u r i n g  r e v e n u e  a s  w e l l  a s  a  w a r n i n g  a g a i n s t  o t h e r s  w h o  m a y  b e  
c o n s i d e r i n g  n o t  f i l i n g  r e t u r n s  o r  p a y i n g  t a x e s .  T i t l e  9 p r o v i d e s  f o r  t h e  
e x e c u t i o n  o f  j u d g m e n t s  o u t  o f  o r d i n a r y  c i v i l  c a u s e s  o f  a c t i o n ,  b u t  t a x e s  
a r e  " t h e  l i f e  b l o o d  o f  g o v e r n m e n t . "  T a x e s  a r e  m o r e  I n t e g r a l l y  c o n n e c t e d  
w i t h  t h e  f u n c t i o n s  o f  o u r  d e m o c r a t i c  s y s t e m  t h a n  t h o s e  j u d g m e n t s  u n d e r  
T i t l e  9 ,  t h e r e f o r e  t h e  d e l i :  t e n t  t a x p a y e r  s h o u l d  o n l y  r e c e i v e  m i n i m u m
c o n s i d e r a t i o n  f r o m  a  s y s t e m  h e  i s  h i n d e r i n g  b y  n o t  p a y i n g .  How m u c h  c o n ­
s i d e r a t i o n  t h e  d e l i n q u e n t  t a x p a y e r  w i l l  g e t  i s  d e t e r m i n e d  b y  t h e  l e g i s l a t u r e  
w h i c h  m u s t  s t r i k e  t h e  b a l a n c e  b e t w e e n  w h a t  i s  " f a i r "  t o  t h e  t a x p a y e r  a n d  t h e  
p r o m p t  a n d  c e r t a i n  a v a i l a b i l i t y  o f  R e v e n u e  t o  t h e  g o v e r n m e n t .
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Q u i t e  f r a n k l y  t h e  l i m i c e d  l i s t  o f  e x e m p t  p r o p e r t y  v s  a n  i n d u c e m e n t  t o  v o l u n ­
t a r i l y  c o m p l y  w i t h  t a x  l a w s .  T r u e ,  t h e  d e p a r t m e n t  r a r e l y ,  i f  e v u r ,  w o u l d  
l e a v e  a  d e l i n q u e n t  t a x p a y e r  w i t h  o n l y  h i s  e x e m p t  p r o p e r t y ,  b u t  w h a t  t a x p a y e r  
w o u l d  s e e  h o w  : l o s e  h e  m i g h t  c o m e .

I t  c a n  c e r t a i n l y  b e  a r g u e d  t h a t  t h e  l i s t  b e  u p d a t e d  t o  t o d a y * s  v a l u e s .  
H o w e v e r ,  s i n c e  t h e  d e p a r t m e n t  i t  p l a n n i n g  t o  i n t r o d u c e  n e x t  s e s s i o n  a  
r e v i s e d  e n f o r c e m e n t  s e c t i o n  t o  T i t l e  43 ,  i t  w o u l d  s e e m  t h a t  t h a t  w o u l d  b e  
t h e  a p p r o p r i a t e  t i m e  t o  a d d r e s r  >re  i s s u e .

I f  y o u  h a v e  f u r t h e r  q u e s t i o n s  o n  t h i s  m a t t e r ,  p l e a s e  c o n t a c t  m e .

S i n c e r e l y ,

M i c h a e l  S .  M c C o r m i c k  
D i r e c t o r
E n f o r c e m e n t  D i v i s i o n
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I n t r o d u c e d :  3/7/79
R e f e r r e d :  J u d i c i a r y  a n d
F i n a n c e

BY THE RULES  COMM ITTEE  BY 
I N  THE HOUSE REQUEST 0F  THE GdVERNOR

HOUSE B I L L  NO.  354 I

I N  THE L E G I S L A T U R E  OF THE STATE  OF ALASKA

ELEVENTH  L E G I S L A T U R E  - F I R S T  S E S S IO N

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  m a k i n g  m i s c e l l a n e o u s  a m e n d m e n t s  t o  t h e  r e v e n u e

s t a t u t e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE I T  ENACTED  BY THE L E G I S L A T U R E  OF THE STATE  OF ALASKA :

*  S e c t i o n  1.  AS 4 3 .0 5 .2 2 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 3 . 0 5 .2 2 0 .  C I V I L  P E N A L T I E S  [ P E N A L T Y ] .  ^a }_  F i v e  p e r  c e n t  

: i h a l l  b e  a d d e d  t o  a  t a x  f o r  e a c h  3 0 - d a y  p e r i o d  o r  f r a c t i o n  o f  t h e  

p e r i o d  d u r i n g  w h i c h  t h e  t a x p a y e r  f a i l s  t o  f i l e  a t  t h e  t i m e  o r  t i m e s  

r e q u i r e d  b y  l a w  o r  r e g u l a t i o n  a  r e t u r n  o r  r e p o r t ,  c r  p a y  t h e  f u l l  

a m o u n t  o f  t h e  t a x ,  o r  a  p o r t i o n  o r  a  d e f i c i e n c y  o f  t h e  t a x ,  a s  f i n a l l y  

d e t e r m i n e d  b y  t h e  d e p a r t m e n t  a n d  r e q u i r e d  b y  t h i 3  t i t l e ,  u n l e s s  i t  i s  

s h o w n  t h a t  t h e  f a i l u r e  i s  d u e  t o  a  r e a s o n a b l e  c a u s e  a n d  n o t  t o  w i l f u l  

n e g l e c t .  T h e  p e n a l t y  s h a l l  n o t  e x c e e d  25 p e r  c e n t  i n  t h e  a g g r e g a t e . ' 1 

[ T H E  PENALTY SHALL  BE COLLECTED AT THE SAME T I M E ,  I N  THE SAME MANNER 

AND AS A PART  OF THE O R I G I N A L  TAX ;  BUT I F  THE O R I G I N A L  TAX I S  P A I D  

BEFORE  THE NEGLECT  I S  D I S C O V E R E D ,  THE PENALTY  SHALL  BE COLLECTED I N  

THE SAME MANNER AS THE O R I G I N A L  T A X , ]  T h e  d e p a r t m e n t  s h a l l  p r e s c r i b e  

b y  r e g u l a t i o n  c i r c u m s t a n c e s  w h i c h  c o n s t i t u t e  r e a s o n a b l e  c a u s e  f o r  

p u r p o s e s  o f  t h i s  s e c t i o n .

( b )  I f  a n y  p a r t  o f  a  d e f i c i e n c y  d u e  u n d e r  t h i s  t i t l e  i s  d  ’a  t o  

n e g l i g e n c e  o r  i n t e n t i o n a l  d i s r e g a r d  o f  l a w  o r  r e g u l a t i o n s ,  b u t  w i t h o u t  

i n t e n t  t o  d e f r a u d ,  f i v e  p e r  c e n t  o f  t h e  t o t a l  a m o u n t  o f  t h e  d e f i c i e n c y ,  

Ln a d d i t i o n  t o  t h e  d e f i c i e n c y ,  s h a l l  b e  a s s e s s e d ,  c o l l e c t e d ,  a n d  p a i d  

i n  t h e  s a m e  m a n n e r  a s  i f  i t  w e r e  a  d e f i c i e n c y .

( c )  I f  a n y  p a r t  o f  a  d e f i c i e n c y  d u e  u n d e r  t h i s  t i t l e  i s  d u e  t o
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f r a u d ,  t h e r e  s h a l l  b e  a d d e d  t o  t h e  t a x  a  c i v i l  f r a u d  p e n a l t y  i n  a n

a m o u n t  e q u a l  t o  50 p e r  c e n t  o f  t h e  t a x  d u e  a n d  i n  n o  e v e n t  l e s s  t h a n

$500.  T h i s  p e n a l t y  i s  i n  a d d i t i o n  t o  a n y  a m o u n t  d e t e r m i n e d  u n d e r  ( a )  

o r  ( b )  o f  t h i s  s e c t i o n .

( d )  A  p e n a l t y  i m p o s e d  b y  t h i s  s e c t i o n  s h a l l  b e  c o l l e c t e d  a t  t h e  

s a m e  t i m e ,  i n  t h e  s a m e  m a n n e r  a n d  a s  a  p a r t  o f  t h e  o r i g i n a l  t a x ;  b u t

i f  t h e  o r i g i n a l  t a x  i s  p a i d  b e f o r e  t h e  n e g l e c t  o r  f r a u d  i s  d i s c o v e r e d ,

t h e  p e n a l t y  s h a l l  b e  c o l l e c t e d  i n  t h e  s a m e  m a n n e r  a s  t h e  o r i g i n a l  t a x .  

No  I n t e r e s t  m a y  b e  c o l l e c t e d  u p o n  t h e  a m o u n t  o f  a  p e n a l t y  I m p o s e d  b y  

t h i s  s e c t i o n .

\v. \

*  S e c .  2 .  AS  4 3 . 0 5 . 2 3 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  E x c e p t  i n  c o n n e c t i o n  w i t h  o f f i c i a l  i n v e s t i g a t i o n s  o r  p r o c e e d ­

i n g s  o f  t h e  d e p a r t m e n t ,  w h e t h e r  j u d i c i a l  o r  a d m i n i s t r a t i v e , i n v o l v i n g  

t a x e s  d u e  u n d e r  t h i s  t i t l e ^ e x c e p t  i n  c o n n e c t i o n  w i t h  o f f i c i a l  i n v e s t i ­

g a t i o n s  o r  p r o c e e d i n g s  o f  t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y ,  w h e t h e r  

J u d i c i a l  o r  a d m i n i s t r a t i v e ,  i n v o l v i n g  c h i l d  s u p p o r t  o b l i g a t i o n s  i m p o s e d  

o r  i m p o s a b l e  u n d e r  AS 25 o r  AS 4 p j ^ n d  e x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  

t h i s  s e c t i o n ,  i t  i s  u n l a w f u l  f o r  a  c u r r e n t  o r  f o r m e r  [ A N ]  o f f i c e r ,  

e m p l o y e e  o r  a g e n t  o f  t h e  s t a t e  t o  d i v u l g e  t h e  a m o u n t  o f  i n c o m e  o r  t h e  

p a r t i c u l a r s  s e t  o u t  o r  d i s c l o s e d  i n  a  r e p o r t  o r  r e t u r n  m a d e  u n d e r  t h i s  

t i t l e .

*  S e c .  3 .  AS  4 3 .0 5 .2 3 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( g )  T h e  i n f o r m a t i o n  c o n t a i n e d  i n  a n y  l i c e n s e  i s s u e d  i n  a c c o r d a n c e  

w i t h  AS  4 3 .5 0 ,  4 3 .6 0 ,  4 3 . 6 5 ,  4 3 .7 0 ,  a n d  43 .75  b y  t h e  c o m m i s s i o n e r  o f  

r e v e n u e  i s  p u b l i c  i n f o r m a t i o n .  T h e  l i c e n s e s  i s s u e d  u n d e r  t h e s e  c h a p t e r s  

m u s t  c o n t a i n  (1 )  t h e  n a m e  a n d  a d d r e s s  o f  t h e  l i c e n s e e ;  (2 )  t h e  t y p e  o f  

b u s i n e s s  t o  b e  c o n d u c t e d ;  (3 )  t h e  y e a r  o f  t h e  l i c e n s e ;  a n d  (4 )  a n y  

o t h e r  i n f o r m a t i o n  s p e c i f i c a l l y  r e q u i r e d  b y  s t a t u t e .

*  S e c .  4 .  AS  43 .05  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :
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S e c .  4 3 .9 5 .2 4 5 .  A S S E S S M E N T  OF T A X ,  P E N A L T I E S  AND I N T E R E S T .  I f  

a  t a x p a y e r  f a i l s  t o  f i l e  a  r e t u r n  o r  r e p o r t  r e q u i r e d  b y  t h i s  t i t l e  i n  

t h e  t i m e  r e q u i r e d  b y  l a w  o r  b y  r e g u l a t i o n  a d o p t e d  u n d e r  a u t h o r i t y  o f  

l a w ,  o r  m a k e s  a n  e r r o n e o u s  o r  f r a u d u l e n t  r e t u r n ,  t h e  d e p a r t m e n t  s h a l l  

p r o c e e d  t o  a s s e s s  t h e  l i c e n s e  f e e s ,  t a x ,  p e n a l t i e s ,  o r  i n t e r e s t  a n d

m a k e  a  r e t u r n  f r o m  i n f o r m a t i o n  w h i c h  i t  o b t a i n s A  r e t u r n  m a d e  a n d  

s u b s c r i b e d  b y  t h e  d e p a r t m e n t  i s  p r i m a  f a c i e  g e o d  a n d  s u f f i c i e n t  f o r  

a l l  l e g a l  p u r p o s e s .  T h e  a s s e s s m e n t  o f  l i c e n s e  f e e s ,  t a x ,  p e n a l t i e s ,  

o r  i n t e r e s t  o c c u r s  a t  t h e  t i m e  t h e  d e p a r t m e n t  i s s u e s  a  n o t i c e  a n d  

d e m a n d  f o r  p a y m e n t  o f  t h e  l i c e n s e  f e e s ,  t a x ,  p e n a l t i e s ,  o r  i n t e r e s t .  

T h e  n o t i c e  a n d  d e m a n d  f o r  p a y m e n t  a r e  i s s u e d  w h e n  t h e  n o t i c e  i s  

d e l i v e r e d  i n  p e r s o n  t o  t h e  t a x p a y e r  o r  p l a c e d  i n  t h e  U n i t e d  S t a t e s  

m a i l ,  a d d r e s s e d  t o  h i s  l a s t  k n o w n  a d d r e s s .  P e n a l t i e s  a n d  i n t e r e s t  

a s s e s s e d  u n d v v r  t h i s  t i t l e  m u s t  b e  c o l l e c t e d  i n  t h e  s a m e  m a n n e r  a n d  

u s i n g  t h e  o am e  p r o c e d u r e s  a s  p r o v i d e d  i n  t h i s  t i t l e  f o r  t h e  c o l l e c t i o n  

o f  t a x  o r  l i c e n s e  f e e s .

S e c .  4 3 . 0 5 .2 7 5 .  L I M I T A T I O N  ON P R O C E S S IN G  REFUND C L A IM S .  ( a )
%

E x c e p t  a s  p r o v i d e d  i n  AS 4 3 . 2 0 .0 2 1 ,  a  c l a i m  f o r  c r e d i t  o r  r e f u n d  o f  

a n y  t a x  i n  t h i s  t i t l e ,  f o r  w h i c h  t h e  t a x p a y e r  i s  r e q u i r e d  t o  f i l e  a  

r e t u r n ,  m a y  b e  f i l e d  b y  t h e  t a x p a y e r  w i t h i n  t h r e e  y e a r s  f r o m  t h e  t i m e  

t h e  r e t u r n  w a s  f i l e d  • , o  y e a r s  f r o m  t h e  t i m e  t h e  t a x  w a s  p a i d  

w h i c h e v e r  o f  t h o s e  p e r i o d s  e x p i r e s  l a t e r ,  o r  i f  n o  r e t u r n  w a s  f i l e d ,  

w i t h i n  t w o  y e a r s  f r o m  t h e  t i m e  t h e  t a x  w a s  p a i d .

( b )  W h e r e  t h e  d e p a r t m e n t  a n d  t h e  t a x p a y e r  h a v e  c o n s e n t e d  t o  

e x t e n d  t h e  p e r i o d  f o r  a s s e s s m e n t  o f  t a x  a s  p r o v i d e d  i n  AS 4 3 . 0 5 . 2 6 0 ( c ) -

( 3 ) ,  t h e  t a x  m a y  b e  r e f u n d e d  a t  a n y  t i m e  b e f o r e  t h e  e x p i r a t i o n  o f  t h e  

p e r i o d  a g r e e d  u p o n .

S e c .  4 3 .0 5 .2 9 0 .  P E N A L T I E S .  ( a )  A p e r s o n  w h o  w i l f u l l y  a t t e m p t s  

t o  e v a d e  t h e  t a x  i m p o s e d  b y  t h i s  t i t l e  i s ,  i n  a d d i t i o n  t o  o t h e r  p e n a l -
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t i e s  p r o v i d e d  b y  t h i s  t i t l e ,  g u i l t y  o f  a  f e l o n y  a n d ,  u p o n  c o n v i c t i o n ,  

s h a l l  b e  f i n e d  n o t  m o r e  t h a n  $50 ,0 00 ,  o r  i m p r i s o n e d  f o r  n o t  m o r e  t h a n  

f i v e  y e a r s ,  o r  b o t h .

( b )  A p e r s o n  r e q u i r e d  u n d e r  t h i s  t i t l e  t o  c o l l e c t ,  a c c o u n t  f o r ,  

a n d  p a y  o v e r  t h e  t a x  i m p o s e d  b y  t h i s  t i t l e  w h o  w i l f u l l y  f a i l s  t o  

c o l l e c t  o r  t r u t h f u l l y  a c c o u n t  f o r  a n d  p a y  o v e r  t h e  t a x  a t  t h e  t i m e  o r  

t i m e s  r e q u i r e d  b y  l a w  o r  r e g u l a t i o n  i s , i n  a d d i t i o n  t o  o t h e r  p e n a l t i e s  

p r o v i d e d  b y  t h i s  t i t l e ,  g u i l t y  o f  a  f e l o n y  a n d ,  u p o n  c o n v i c t i o n ,  s h a l l  

b e  f i n e d  n o t  m o r e  t h a n  $50 ,000 ,  o r  i m p r i s o n e d  f o r  n o t  m o r e  t h a n  f i v e  

y e a r s ,  o r  b o t h .

( c )  A p e r s o n  r e q u i r e d  u n d e r  t h i 3  t i t l e  t o  p a y  a  t a x ,  m a k e  a  

r e t u r n ,  k e e p  r e c o r d s ,  o r  s u p p l y  i n f o r m a t i o n ,  w h o  w i l f u l l y  f a i l s  t o  p a y  

t h e  t a x  o r  e s t i m a t e d  t a x ,  m a k e  t h e  r e t u r n ,  k e e p  t h e  r e c o r d s ,  o r  s u p p l y  

t h e  i n f o r m a t i o n  a t  t h e  t i m e  o r  t i m e s  r e q u i r e d  b y  l a w  o r  r e g u l a t i o n  i s ,  

i n  a d d i t i o n  t o  o t h e r  p e n a l t i e s  p r o v i d e d  b y  t h i s  t i t l e ,  g u i l t y  o f  a  

m i s d e m e a n o r  a n d ,  u p o n  c o n v i c t i o n ,  s h a l l  b e  f i n e d  n o t  m o r e  t h a n  $ 5 ,0 0 0 ,  

o r  i m p r i s o n e d  f o r  n o t  m o r e  t h a n  o n e  y e a r ,  o r  b o t h .

( d )  A p e r s o n  w h o  w i l f u l l y  m a k e s  a n d  s u b s c r i b e s  a  r e t u r n ,  s t a t e ­

m e n t ,  o r  o t h e r  d o c u m e n t  r e q u i r e d  u n d e r  t h i s  t i t l e  w h i c h  c o n t a i n s  o r  i s  

v e r i f i e d  b y  a  w r i t t e n  d e c l a r a t i o n  t h a t  i t  i s  m a d e  u n d e r  t h e  p e n a l t i e s  

o f  p e r j u r y  w h i c h  h e  d o e s  n o t  b e l i e v e  t o  b e  t r u e  a n d  c o r r e c t  a s  t o  

e v e r y  m a t e r i a l  m a t t e r  i s ,  i n  a d d i t i o n  t o  o t h e r  p e n a l t i e s  p r o v i d e d  b y  

t h i s  t i t l e ,  g u i l t y  o f  a  f e l o n y  a n d ,  u p o n  c o n v i c t i o n ,  s h a l l  b e  f i n e d  

n o t  m o r e  t h a n  $25 ,0 00 ,  o r  i m p r i s o n e d  f o r  n o t  m o r e  t h a n  t h r e e  y e a r s ,  o r  

t S b t h .

( e )  A p e r s o n  w h o  w i l f u l l y 1, a n d  k n o w i n g l y  

p r o c u r e s ,  o r  c o u n s e l s  t h e  p r e p a r a t i o n  o r  p r e s e n t a t i o n  i n  c o n n e c t i o n  

w i t h  a n y  m a t t e r  a r i s i n g  u n d e r  t h i s  t i t l e  o f  a  r e t u r n ,  a f f i d a v i t ,  

c l a i m ,  o r  o t h e r  d o c u m e n t ,  w h i c h  i s  f r a u d u l e n t  o r  i s  f a l s e  a s  t o  a n y
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m a t e r i a l  m a t t e r  i s  g u i l t y  o f  a  f e l o n y  w h e t h e r  o r  n o t  t h e  f a l s i t y  o r  

f r a u d  i s  w i t h  t h e  k n o w l e d g e  o r  c o n s e n t  o f  t h e  p e r s o n  r e q u i r e d  t o  

p r e s e n t  t h e  r e t u r n ,  a f f i d a v i t ,  c l a i m ,  o r  d o c u m e n t ,  a n d ,  u p o n  c o n v i c t i o n ,  

s h a l l  b e  f i n e d  n o t  m o r e  t h a n  $ 25 ,000 ,  o r  i m p r i s o n e d  f o r  n o t  m o r e  t h a n  

t h r e e  y e a r s ,  o r  b o t h .

( f )  A  p e r s o n  w h o  w i l f u l l y  d e l i v e r s  o r  d i s c l o s e s  t o  t h e  c o m m i s ­

s i o n e r  o r  t h e  d e p a r t m e n t  u n d e r  t h i s  t i t l e  a n y  l i s t ,  r e t u r n ,  a c c o u n t ,  

s t a t e m e n t ,  o r  o t h e r  d o c u m e n t ,  k n o w n  b y  h i m  t o  b e  f r a u d u l e n t  o r  t o  b e  

f a l s e  a s  t o  a n y  m a t e r i a l  m a t t e r  i s  g u i l t y  o f  a  m i s d e m e a n o r  a n d ,  u p o n  

c o n v i c t i o n ,  s h a l l  b e  f i n e d  n o t  m o r e  t h a n  $ 5 ,0 0 0 ,  o r  i m p r i s o n e d  f o r  n o t  

m o r e  t h a n  o n e  y e a r ,  o r  b o t h .

( g )  A p e r s o n  r e q u i r e d  t o  c o l l e c t  o r  t r u t h f u l l y  a c c o u n t  f o r  a  t a x  

i m p o s e d  b y  t h i s  t i t l e  w h o  w i l f u l l y  f a i l s  t o  c o l l e c t  t h e  t a x  o r  t o  

t r u t h f u l l y  a c c o u n t  f o r  a n d  p a y  o v e r  t h e  t a x ,  o r  w i l f u l l y  a t t e m p t s  i n  

a n y  m a n n e r  t o  e v a d e  t h e  t a x  o r  t h e  p a y m e n t  o f  i t  i s , i n  a d d i t i o n  t o  

o t h e r  p e n a l t i e s  p r o v i d e d  b y  l a w ,  l i a b l e  f o r  a  c i v i l  p e n a l t y  e q u a l  t o  

t h e  t o t a l  a m o u n t  o f  t h e  t a x  e v a d e d ,  n o t  c o l l e c t e d ,  n o t  a c c o u n t e d  f o r ,  

o r  n o t  p a i d  o v e r ,  T h i s  p e n a l t y  i s  i n  p l a c e  o f  t h e  t a x  n o t  o t h e r w i s e  

p a i d  t o  t h e  s t a t e .  T h e  c i v i l  p e n a l t y  s h a l l  b e  p a i d  u p o n  d e m a n d  b y  t h e  

c o m m i s s i o n e r  o r  h i s  d e s i g n e e ,  a n d  s h a l l  b e  a s s e s s e d  a n d  c o l l e c t e d  i n  

t h e  s a m e  m a n n e r  a s  t a x e s  a r e  a s s e s s e d  a n d  c o l l e c t e d  u n d e r  t h i s  t i t l e .

A n y  r e f e r e n c e  i n  ( a )  - ( f )  o f  t h i s  s e c t i o n  t o  " t a x "  i m p o s e d  r e f e r s  

a l s o  t o  t h e  c i v i l  p e n a l t y  p r o v i d e d  u n d e r  t h i s  s u b s e c t i o n .

( h )  T h e  p e n a l t i e s  a n d  l i a b i l i t i e s  ^ p o v i d e d  i n  ( g )  u f ^ t h i s  s e c t i o n  

s h a l l  b e  p a i d  u p o n  n o t i c e  a n d  d e m a n ^  b y  t h e  c o m m i s s i o n e r  o f  r c l < e n u e  o r  

h i s  d e s i g n e e  o r  a g e n t  a n d  s h a l l  b e ^ a s ^ e s s e d  a n d  c o l l e c t e d  i n  t h e  san i i  

m a n n e r  a s  t a x e s - ; '  A  r e f e r e n c e  t o  " t a x "  i m p o T s e d ^ a l s o  r e f e r s  t o  t h e  

p e n a l t i e s ' a n d  l i a b i l i t i e s  p r o v i d e d  b y  t h i s ^ d e c t i o n

( y f *  A p e r s o n  r e q u i r e d  t o  s u p p l y  i n f o r m a t i o n  t o  h i s  e m p l o y e r  u n d e rft) -5- HB 354



t h i s  t i t l e  w h o  w i l f u l l y  s u p p l i e s  f a l s e  i n f o r m a t i o n  o r  w h o  w i l f u l l y  

f a i l s  t o  s u p p l y  i n f o r m a t i o n  u n d e r  t h a t  s e c t i o n  w h i c h  w o u l d  r e q u i r e  a n  

i n c r e a s e  i n  t h e  t a x  t o  b e  w i t h h e l d  u n d e r  t h a t  s e c t i o n  i s , i n  a d d i t i o n  

t o  o t h e r  p e n a l t i e s  s p e c i f i e d  i n  t h i s  c h a p t e r ,  g u i l t y  o f  a  m i s d e m e a n o r  

a n d ,  u p o n  c o n v i c t i o n ,  i s  p u n i s h a b l e  b y  a  f i n e  o f  n o t  m o r e  t h a n  $5 ,00 0 ,  

o r  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  o n e  y e a r ,  o r  b o t h .

^  ( j )  A  p e r s o n  e n g a g i n g  i n  o r  c a r r y i n g  o n  o r  a t t e m p t i n g  t o  e n g a g e

i n  o r  c a r r y  o n  a  b u s i n e s s ,  t r a d e ,  p r o

l i c e n s e ,  i s  g u i l t y  o f  a  m i s d e m e a n o r ,  a n d ,  u p o n  c o n v i c t i o n ,  i s  p u n i s h ­

a b l e  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 2 ,00 0 ,  o r  b y  i m p r i s o n m e n t  f o r  n o t  

m o r e  t h a n  s i x  . o n t h s ,  o r  b o t h .

( k )  I n  t h i s  s e c t i o n  " p e r s o n "  i n c l u d e s ,  b u t  i s  n o t  l i m i t e d  t o ,  a n  

o f f i c e r  o r  e m p l o y e e  o f  a  c o r p o r a t i o n  o r  a  m e m b e r  o r  e m p l o y e e  o f  a  

p a r t n e r s h i p ,  w h o ,  a s  o f f i c e r ,  e m p l o y e e ,  c r  m e m b e r ,  i s  u n d e r  a  d u t y  t o  

p e r f o r m  t h e  a c t  i n  r e s p e c t  t o  w h i c h  t h e  v i o l a t i o n  o c c u r s .

S e c .  5 .  A S  4 3 .10  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  4 3 . 1 0 .0 3 1 .  ENFORCEMENT .  A t a x  d u e  a n d  u n p a i d  u n d e r  t h i s  

t i t l e ,  t h e  i n t e r e s t ,  p e n a l t y ,  a d d i t i o n a l  a m o u n t ,  o r  a d d i t i o n  t o  t h e  

t a x ,  a n d  t h e  t a x  ( o r  i n t e r e s t ,  p e n a l t y ,  a d d i t i o n a l  a m o u n t ,  o r  a d d i t i o n  

t o  t h e  t a x )  w h i c h  h a s  b e e n  e r r o n e o u s l y  r e f u n d e d  i s  a  d e b t  t o  t h e  s t a t e  

a n d  m a y  b e  c o l l e c t e d  b y  l i e n  f o r e c l o s u r e  o r  s u e d  f o r  a n d  r e c o v e r e d  i n  

a n  a c t i o n  b y  t h e  s t a t e .  C/lrO ^S  ‘ 4-fcj V ^

S e c .  6 .  AS  4 3 .1 0 .0 4 0  i s  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

S e c .  4 3 . 1 0 .0 4 0 .  RECORDING  L I E N  AND C E R T I F I C A T E  OF D I S C H A R G E .

( u )  T h e  l i e n  i s  n o t  v a l i d  a s  a g a i n s t  a  m o r t g a g e e  o r  o t h e r  l i e n  h o l d e r ,  

p l e d g e e ,  p u r c h a s e r ,  o r  j u d g m e n t  c r e d i t o r  u n t i l  n o t i c e  o f  i t  i s  f i l e d  

i n  t h e  o f f i c e  o f  t h e  r e c o r d e r  o f  t h e  r e c o r d i n g  d i s t r i c t  w h e r e  t h e  

p r o p e r t y  s u b j e c t  t o  t h e  l i e n  i s  s i t u a t e d ;  e x c e p t  t h a t  a  l i e n  a r i s i n g

a  l i c e n s e  i s  r e q u i r e d  a s  a  c o n d i t i o n
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o u t  o f  a  t a x  d u e  u n d e r  AS 43 .56  a n d  43 .75  a n d  t h e  p e n a l t i e s  a n d  i n t e r e s t

o n  t h e  t a x  a r e  a  l i e n  p r i o r ,  p a r a m o u n t ,  a n d  s u p e r i o r  t o  a l l  o t h e r

l i e n s ,  m o r t g a g e s ,  h y p o t h e c a t i o n s ,  c o n v e y a n c e s ,  a n d  a s s i g n m e n t s ,  u p o n  

a l l  t h e  r e a l  a n d  p e r s o n a l  p r o p e r t y  o f  t h e  p e r s o n  l i a b l e  f o r  t h e  t a x ,

a n d  u p o n  a l l  t h e  r e a l  a n d  p e r s o n a l  p r o p e r t y  u s e d  w i t h  t h e  p e r m i s s i o n

o f  t h e  o w n e r  t o  c a r r y  o n  t h e  b u s i n e s s ,  r e g a r d l e s s  o f  t h e  d a t e  t h e  

l i e n s  a r e  r e c o r d e d .

( b )  W h e n  a  n o t i c e  o f  t h e  l i e n  i s  f i l e d ,  t h e  r e c o r d e r  s h a l l  

i m m e d i a t e l y  e n t e r  t h e  n o t i c e  i n  a n  a l p h a b e t i c a l  s t a t e  t a x  l i e n  i n d e x ,  

s h o w i n g  o n  o n e  l i n e  t h e  n a m e  a n d  r e s i d e n c e  o f  t h e  t a x p a y e r  n a m e d  i n  

t h e  n o t i c e ,  t h e  d e p a r t m e n t ' s  s e r i a l  n u m b e r  o f  t h e  n o t i c e ,  t h e  d a t e  a n d  

h o u r  o f  f i l i n g ,  a n d  t h e  a m o u n t  o f  t a x ,  i n c l u d i n g  i n t e r e s t ,  p e n a l t y ,  

a d d i t i o n a l  a m o u n t ,  o r  a d d i t i o n  t o  t h e  t a x ,  a n d  c o s t s .  T h e  r e c o r d e r  

s h a l l  f i l e  a n d  k e e p  a l l  o r i g i n a l  n o t i c e s  s o  f i l e d  i n  n u m e r i c a l  o r d e r  

i n  a  f i l e  o r  f i l e s ,  d e s i g n a t e d  s t a t e  t a x  l i e n  n o t i c e s .

( c )  W h e n  a  c e r t i f i c a t e  o f  d i s c h a r g e  o f  a  t a x  l i e n  i s s u e d  b y  t h e  

d e p a r t m e n t  i s  f i l e d  i n  t h e  o f f i c e  o f  t h e  r e c o r d e r ,  w h e r e  t h e  o r i g i n a l  

n o t i c e  o f  l i e n  i s  f i l e d ,  t h e  r e c o r d e r  s h a l l  e n t e r  t h e  c e r t i f i c a t e  w i t h  

t h e  d a t e  o f  f i l i n g  i n  t h e  s t a t e  t a x  l i e n  i n d e x  o n  t h e  l i n e  w h e r e  

n o t i c e  o f  t h e  l i e n  s o  d i s c h a r g e d  i s  e n t e r e d ,  a n d  p e r m a n e n t l y  a t t a c h  

t h e  o r i g i n a l  c e r t i f i c a t e  o f  d i s c h a r g e  t o  t h e  o r i g i n a l  n o t i c e  o f  l i e n .

( d )  T h e  s t a t e  t a x  l i e n  i n d e x  a n d  f i l e  f o r  s t a t e  t a x  l i e n  n o t i c e s  

s h a l l  b e  f u r n i s h e d  t o  t h e  r e c o r d e r  i n  t h i s  s t a t e  i n  t h e  m a n n e r  p r o v i d e d  

b y  l a w  f o r  t h e  f u r n i s h i n g  o f  b o o k s  i n  w h i c h  d e e d s  a r e  r e c o r d e d .

*  S e c .  7 .  AS 43 .10  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  4 3 . 1 0 .0 4 5 .  S U S P E N S IO N  OF  L I C E N S E S .  I n  a d d i t i o n  t o  t h e
t

o t h e r  p e n a l t i e s  i m p o s e d  i n  t h i s  t i t l e ,  t h e  l i c e n s e  o f  a  p e r s o n  w h o  i s  

a u t h o r i z e d  t o  c o n d u c t  a  b u s i n e s s  b y  a  l i c e n s e  i s s u e d  u n d e r  t h e  l a w s  o f  

t h e  s t a t e ,  w h e t h e r  h e  i s  a  r e s i d e n t  o r  n o t ,  i s ,  i f  h e  f a i l s  t o  p a y  t h e

-7- HB 354
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t a x  l e v i e d  u n d e r  t h i s  t i t l e ,  s u s p e n d e d  u n t i l  t h e  t a x  i m p o s e d  b y  t h i s  

c h a p t e r ,  t o g e t h e r  w i t h  i n t e r e s t  a n d  p e n a l t i e s ,  i s  p a i d  i n  f u l l .

*  S e c .  8 .  A S  4 3 . 1 0 . 1 6 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  I f  t h e  v a l u e  o f  t h e  t a x p a y e r ' s  i n t e r e s t  i n  t h e  r e a l  e s t a t e  

i s  n o t  e q u a l  t o  t w i c e  t h e  a m o u n t  o f  t h e  e s t i m a t e d  t a x  a n d  l i c e n s e  f e e s  

f o r  w h i c h  t h e  t a x p a y e r  w i l l  b e  l i a b l e  t o  t h e  s t a t e ,  t h e  t a x p a y e r  s h a l l  

f i l e  w i t h  t h e  D e p a r t m e n t  o f  R e v e n u e  a  b o n d  o r  o t h e r  s e c u r i t y  a p p r o v e d  

b y  t h e  c o m m i s s i o n e r  [ A T T O R N E Y  G E N E R A L ]  i n  a  s u m  e q u a l  t o  t w i c e  t h e  

e s t i m a t e d  a m o u n t  o f  t h e  t a x e s  a n d  l i c e n s e  f e e s ,  b u t  i n  n o  e v e n t  l e s s  

t h a n  $ 1 , 0 0 0 .  H o w e v e r ,  t h e  b o n d  r e q u i r e m e n t  m a y  b e  w a i v e d ,  i n  w h o l e  o r  

i n  p a r t ,  i f  t h e  t a x p a y e r  s h o w s  i n  w r i t i n g  t o  t h e  s a t i s f a c t i o n  o f  t h e  

c o m m i s s i o n e r  [ A T T O R N E Y  G E N E R A L ]  t h a t  t h e r e  i s  g o o d  c a u s e  f o r  s u c h  a 

w a i v e r  [ T H E  A M O U N T  O F  T H E  B O N D  W O U L D  B E  A N  U N D U E  H A R D S H I P ] .  T h e  

D e p a r t m e n t  o f  R e v e n u e  s h a l l  a d o p t  r e g u l a t i o n s  d e f i n i n g  g o o d  c a u s e  f o r  

t h e  p u r p o s e s  o f  t h i s  s e c t i o n .

*  S e c .  9 .  A S  4 3 . 2 0 . 0 1 1 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  T h e r e  i s  i m p o s e d  f o r  e a c h  t a x a b l e  y e a r  u p o n  t h e  t a x a b l e  

i n c o m e  o f  e v e r y  r e s i d e n t ,  n o n r e s i d e n t  a n d  p a r t - y e a r  r e s i d e n t  h e a d  o f

a  h o u s e h o l d  ( a s  d e f i n e d  i n  s e c t i o n  2 ( b )  o f  t h e  I n t e r n a l  R e v e n u e  C o d e ) ,  

t a x e s  c o m p u t e d  a c c o r d i n g  t o  t h e  f o l l o w i n g  t a b l e .

I f  t h e  t a x a b l e  i n c o m e  i s :

N o t  o v e r  $ 2 , 0 0 0

O v e r  $ 2 , 0 0 0  b u t  n o t  o v e r  $ 4 , 0 0 0

O v e r  $ 4 , 0 0 0  b u t  n o t  o v e r  $ 6 , 0 0 0

Over $6,000 but not over $8,000

-8-

T h e n  t h e  t a x  i s :

3 p e r  c e n t  o f  t h e  t a x a b l e  

i n c o m e

$ 6 0  p l u s  3 . 5  p e r  c e n t  o f  

e x c e s s  o v e r  $ 2 , 0 0 0  

$ 1 3 0  p l u s  4 . 0  p e r  c e n t  o f  

e x c e s s  o v e r  $ 4 , 0 0 0  

$ 2 1 0  p l u s  4 . 0  [ 4 . 5 ]  p e r  c e n t  

o f  e x c e s s  o v e r  $ 6 , 0 0 0  

H B  3 5 4
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O v e r  $ 8 , 0 0 0  b u t  n o t  o v e r  $ 1 0 , 0 0 0

O v e r  $ 1 0 , 0 0 0  b u t  n o t  o v e r  $ 1 2 , 0 0 0

O v e r  $ 1 2 , 0 0 0  b u t  n o t  o v e r  $ 1 4 , 0 0 0

O v e r  $ 1 4 , 0 0 0  b u t  n o t  o v e r  $ 1 6 , 0 0 0

O v e r  $ 1 6 , 0 0 0  b u t  n o t  o v e r  $ 1 8 , 0 0 0

O v e r  $ 1 8 , 0 0 0  b u t  n o t  o v e r  $ 2 0 , 0 0 0

O v e r  $ 2 0 , 0 0 0  b u t  n o t  o v e r  $ 2 2 , 0 0 0

O v e r  $ 2 2 , 0 0 0  b u t  n o t  o v e r  $ 2 4 , 0 0 0

O v e r  $ 2 4 , 0 0 0  b u t  n o t  o v e r  $ 2 8 , 0 0 0

O v e r  $ 2 8 , 0 0 0  b u t  n o t  o v e r  $ 3 2 , 0 0 0

O v e r  $ 3 2 , 0 0 0  b u t  n o t  o v e r  $ 3 8 , 0 0 0

O v e r  $ 3 8 , 0 0 0  b u t  n o t  o v e r  $ 4 4 , 0 0 0

O v e r  $ 4 4 , 0 0 0  b u t  n o t  o v e r  $ 5 0 , 0 0 0

O v e r  $ 5 0 , 0 0 0  b u t  n o t  o v e r  $ 6 0 , 0 0 0

O v e r  $ 6 0 , 0 0 0  b u t  n o t  o v e r  $ 7 0 , 0 0 0

- 9 -

$ 2 9 0  [ $ 3 0 0 ]  p l u s  5 . 0  p e r  c e n t  

o f  e x c e s s  o v e r  $ 8 , 0 0 0  

$ 3 9 0  [ $ 4 0 0 ]  p l u s  5 . 0  [ 5 . 5 ]  p e r  

c e n t  o f  e x c e s s  o v e r  $ 1 0 , 0 0 0  

$ 4 9 0  [ $ 5 1 0 ]  p l u s  6 . 0  p e r  c e n t  

o f  e x c e s s  o v e r  $ 1 2 , 0 0 0  

$ 6 1 0  [ $ 6 3 0 ]  p l u s  6_J3 [ 6 . 5 ]  p e r  

c e n t  o f  e x c e s s  o v e r  $ 1 4 , 0 0 0  

$ 7 3 0  [ $ 7 6 0 ]  p l u s  6^5. [ 7 . 0 ]  p e r  

c e n t  o f  e x c e s s  o v e r  $ 1 6 , 0 0 0  

$ 8 6 0  [ $ 9 0 0 ]  p l u s  7 . 0  p e r  c e n t  

o f  e x c e s s  o v e r  $ 1 8 , 0 0 0  

$ 1 , 0 0 0  [ $ 1 , 0 4 0 ]  p l u s  7 . 5  p e r  

c e n t  o f  e x c e s s  o v e r  $ 2 0 , 0 0 0  

$ 1 , 1 5 0  [ $ 1 , 1 9 0 ]  p l u s  8 . 0  p e r  

c e n t  o f  e x c e s s  o v e r  $ 2 2 , 0 0 0  

$ 1 , 3 1 0  [ $ 1 , 3 5 0 ]  p l u s  8 . 5  p e r  

c e n t  o f  e x c e s s  o v e r  $ 2 4 , 0 0 0  

$ 1 . 6 5 0  [ $ 1 , 6 9 0 ]  p l u s  8 J 3  [ 9 . 0 ]  

p e r  c e n t  o f  e x c e s s  o v e r  $ 2 8 , 0 0 0  

$ 1 , 9 9 0  [ $ 2 , 0 5 0 ]  p l u s  ! M )  [ 9 . 5 ]  

p e r  c e n t  o f  e x c e s s  o v e r  $ 3 2 , 0 0 0  

$ 2 , 5 3 0  [ $ 2 , 4 3 0 ]  p l u s  1 0 . 0  p e r  

c e n t  o f  e x c e s s  o v e r  $ 3 8 , 0 0 0  

$ 3 , 1 3 0  [ $ 3 , 0 3 0 ]  p l u s  1 0 . 5  p e r  

c e n t  o f  e x c e s s  o v e r  $ 4 4 , 0 0 0  

$ 3 , 7 6 0  [ $ 3 , 6 6 0 ]  p l u s  1 1 . 0  p e r  

c e n t  o f  e x c e s s  o v e r  $ 5 0 , 0 0 0  

$ 4 , 8 6 0  [ $ 4 , 7 6 0 ]  p l u s  1 1 . 5  p e r  
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O v e r  $ 7 0 , 0 0 0  b u t  n o t  o v e r  $ 8 0 , 0 0 0

O v e r  $ 8 0 , 0 0 0  b u t  n o t  o v e r  $ 9 0 , 0 0 0

O v e r  $ - 1 0 , 0 0 0  b u t  n o t  o v e r  $ 1 0 0 , 0 0 0

O v e r  $ 1 0 0 , 0 0 0  b u t  n o t  o v e r  $ 1 5 0 , 0 0 0

O v e r  $ 1 5 0 , 0 0 0  b u t  n o t  o v e r  $ 2 0 0 , 0 0 0

O v e r  $ 2 0 0 , 0 0 0  b u t  n o t  o v e r  $ 3 0 0 , 0 0 0

O v e r  $ 3 0 0 , 0 0 0

c e n t  o f  e x c e s s  o v i r  $ 6 0 , 0 0 0  

$ 6 , 0 1 0  [ $ 5 , 9 1 0 ]  p l u s  1 1 . 5  [ 1 2 . 0 ]  

p e r  c e n t  o f  e x c e s s  o v e r  $ 7 0 , 0 0 0  

$ 7 , 1 6 0  [ $ 7 , 1 1 0 ]  p l u s  1 2 . 0  [ 1 2 . 5

p e r  c e n t  o f  e x c e s s  o v e r  $ 8 0 , 0 0 0  

$ 8 , 3 6 0  p l u s  1 3 . 0  p e r  c e n t  o f  

e x c e s s  o v e r  $ 9 0 , 0 0 0  

$ 9 , 6 6 0  p l u s  1 3 . 0  [ 1 3 . 5 ]  p e r  

c e n t  o f  e x c e s s  o v e r  $ 1 0 0 , 0 0 0  

$ 1 6 , 1 6 0  [ $ 1 6 , 4 1 0 ]  p l u s  1 4 . 0  p e r  

c e n t  o f  e x c e s s  o v e r  $ 1 5 0 , 0 0 0  

$ 2 3 , 1 6 0  [ $ 2 3 , 4 1 0 ]  p l u s  1 4 . 5  p e r  

r e n t  o f  e x c e s s  o v e r  $ 2 0 0 , 0 0 0  

$ 3 7 , 6 6 0  [ $ 3 7 , 9 1 0 j  p l u s  1 4 . 5  p e r

c e n t  o f  e x c e s s  o v e r  $ 3 0 0 , 0 0 0

*  S e c .  1 0 .  A S  4 3 . 2 0 . 0 1 1 ( d )  i s  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

( d )  T h e  d e p a r t m e n t  s h a l l  c o m p u t e  a n d  p u b l i s h  A l a s k a  i n c o m e  t a x  

l i a b i l i t y  t a b l e s  f o r  t a x p a y e r s .

*  S e c .  1 1 .  A S  4 3 . 2 0 . 0 2 1 ( d )  i s  a m e n d e d  t o  r e a d :

( d )  W h e r e  a  c r e d i t  a l l o w e d  u n d e r  t h e  I n t e r n a l  R e v e n u e  C o d e  i s  

a l s o  a l l o w e d  i n  c o m p u t i n g  A l a s k a  i n c o m e  t a x ,  i t  i s  l i m i t e d  t o  1 6  p e r  

c e n t  [ O F  T H E  A M O U N T  O F  T H E  C R E D I T  D E T E R M I N E D  F O R  F E D E R A L  I N C O M E  T A X  

P U R P O S E S ]  f o r  i n d i v i d u a l s  a n d  f i d u c i a r i e s  a n d  1 8  p e r  c e n t  f o r  c o r p o r a ­

t i o n s  o f  t h e  a m o u n t  o f  c r e d i t  d e t e r m i n e d  f o r  f e d e r a l  i n c o m e  t a x  p u r ­

p o s e s ,  w h i c h  i s  a t t r i b u t a b l e  t o  A l a s k a .

*  S e c .  1 2 .  A S  4 3 . 7 . 0 . 0 2 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( g )  F o r  p u r p o s e s  o f  c a l c u l a t i n g  t h e  a c c u m u l a t e d  e a r n i n g s  t a x  a s  

p r o v i d e d  f o r  i n  t h e  I n t e r n a l  R e v e n u e  C o d e ,  s e c .  5 3 1 ,  t h e  r a t e  i s  4 . 9 5  

p e r  c e n t  o f  t h e  f i r s t  $ 1 0 0 , 0 0 0  o f  a c c u m u l a t e d  t a x a b l e  i n c o m e  a n d  6 . 9 3

- 1 0 _  H B  3 5 4
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p e r  c e n t  o f  a c c u m u l a t e d  t a x a b l e  i n c o m e  i n  e x c e s s  o f  $ 1 0 0 , 0 0 0 .

*  S e c .  1 3 .  A S  4 3 . 2 0 . 0 3 1 ( a ) ( 3 )  i s  a m e n d e d  t o  r e a d :

( 3 )  t h e  b e n e f i t s  o f  n o n r e c o g n i t i o n  o f  g a i n  o n  t h e  s a l e ^ _

[ O R ]  e x c h a n g e , o r  o t h e r  d i s p o s i t i o n  o f  c e r t a i n  p r o p e r t y  u n d e r  s e c s .

1 0 3 1 ,  1 0 3 3 ,  a n d  1 0 3 4  o f  t h e  I n t e r n a l  R e v e n u e  C o d e  ( 2 6  U . S . C .  s e c s .  1 0 3 1 ,  

1 0 3 3 ,  a n d  1 0 3 4 )  a r e  a l l o w e d  o n l y  t o  t a x p a y e r s  w h o  p u r c h a s e  o r  e x c h a n g e  

t h e  p r o p e r t y  w i t h i n  t h e  s t a r e ,  e x c e p t  t h a t  t h e  b e n e f i t s  o f  s e c .  1 0 3 4  

s h a l l  b e  a l l o w e d  r e g a r d l e s s  o f  t h e  l o c a t i o n  o f  t h e  p r o p e r t y  f o r  

t a x p a y e r s  w h o  h a v e  a t t a i n e d  t h e  a g e  o f  6 5  o n  o r  b e f o r e  t h e  t i m e  o f  t h e  

p u r c h a s e  o r  e x c h a n g e ; f o r  p u r p o s e s  o f  t h i s  p a r a g r a p h ,  t h e  g a i n  t h a t  

r e s u l t s  i s  s u b j e c t  t o  t h e  b e n e f i t s  o f  t h e  I n t e r n a l  R e v e n u e  C o d e ,  s e c s .  

1 2 0 1 ,  1 2 0 2 ,  1 2 2 1 ,  a n d  1 2 3 1  a s  i f  t h e  g a i n  h a d  b e e n  r e c o g n i z e d  f o r  

f e d e r a l  t a x  p u r p o s e s ;  i n  a d d i t i o n ,  t h e  b a s i s  o f  t h e  a c q u i r e d  p r o p e r t y  

s h a l l  b e  a d j u s t e d  a s  p r o v i d e d  i n  t h e  I n t e r n a l  R e v e n u e  C o d e ,  s e c .  1 0 1 6  

a s  i f  t h e  g a i n  h a d  b e e n  r e c o g n i z e d  f o r  f e d e r a l  t a x  p u r p o s e s ;

*  S e c .  1 4 .  A S  4 3 . 2 0 . 0 3 1 ( e )  i s  a m e n d e d  t o  r e a d :

( e )  A n  a f f i l i a t e d  g r o u p  o f  c o r p o r a t i o n s  m a y  m a k e  o r  t h e  c o m m i s ­

s i o n e r  m a y  r e q u i r e  t h e m  t o  m a k e  a  c o n s o l i d a t e d  [ O R  C O M B I N E D ]  r e t u r n  

f o r  t h e  t a x a b l e  y e a r  i n  p l a c e  o f  s e p a r a t e  r e t u r n s .  F o r  p u r p o s e s  o f  

c a l c u l a t i n g  t h e  a m o u n t  o f  t a x  p a y a b l e  b y  t h e  g r o u p  u n d e r  a  c o n s o l i d a t e d  

f i l i n g ,  I n t e r n a l  R e v e n u e  C o d e  s e c s .  1 5 0 1  -  1 5 5 2 ,  a s  a m e n d e d ,  a p p l y .

*  S e c .  1 5 .  A S  4 3 . 2 0 . 0 3 1 ( h )  i s  a m e n d e d  t o  r e a d :

( h )  A  t a x p a y e r  w h o  p u r c h a s e s  a n  e n t r y  p e r m i t  u n d e r  A S  1 6 . 4 3  i n  

c a r r y i n g  o n  a  t r a d e  o r  b u s i n e s s  i s  e n t i t l e d  t o  a  d e d u c t i o n  o f  t h e  

a m o u n t  o f  t h e  p r i c e  p a i d  d u r i n g  t h e  t a x  y e a r  a s  i f  i t  w e r e  a l l o w a b l e  

u n d e r  s e c .  1 6 2  o f  t h e  I n t e r n a l  R e v e n u e  C o d e  ( 2 6  U . S . C .  s e c .  1 6 2 ) .  T h e  

b a s i s  o f  t h e  e n t r y  p e r m i t  s h a l l  b e  r e d u c e d  b y  t h e  a m o u n t  o f  t h e  d e d u c ­

t i o n  w h i c h  t h e  t a x p a y e r  i s  e n t i t l e d  t o  c l a i m  u n d e r  t h i s  s u b s e c t i o n .

*  S e c .  1 6 .  A S  4 3 . 2 0 . 0 3 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :
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( i )  A  c o r p o r a t i o n  w h i c h  i s  a  m e m b e r  o f  a  g r o u p  o f  u n i t a r y  c o r ­

p o r a t i o n s  w h i c h  c o l l e c t i v e l y  h a s  i n c o m e  f r o m  b u s i n e s s  a c t i v i t y  w h i c h  

i s  t a x a b l e  b o t h  i n s i d e  a n d  o u t s i d e  t h e  s t a t e  o r  i n c o m e  f r o m  o t h e r  

s o u r c e s  b o t h  i n s i d e  a n d  o u t s i d e  t h e  s t a t e  s h a l l  d e t e r m i n e  i t s  i n c o m e  

f r o m  s o u r c e s  i n  t h i s  s t a t e  b y  u s e  o f  t h e  c o m b i n e d  m e t h o d  o f  a c c o u n t i n g .

*  S e c .  1 7 .  A S  4 3 . 2 0 . 0 3 5 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T h e  t a x a b l e  i n c o m e  o f  n o n r e s i d e n t s  o r  p a r t - y e a r  r e s i d e n t s  o f  

t h i s  s t a t e  i s  t a x a b l e  i n c o m e  a s  d e t e r m i n e d  u n d e -* '  A S  4 3 . 2 0 . 0 3 1  [ S E C .

3 1  O F  T H I S  C H A P T E R ]  w h e n  a t t r i b u t a b l e  t o  s o u r c e s  i n  t h e  s t a t e  a s  

p r o v i d e d  i n  A S  4 3 . 2 0 . 0 4 0  [ S E C .  4 0  O F  T H I S  C H A P T E R ]  w i t h  t h e  f o l l o w i n g  

m o d i f i c a t i o n s :

( 1 )  a  n o n r e s i d e n t  o r  p a r t - y e a r  r e s i d e n t  o f  t h i s  s t a t e  s h a l l  

b e  a l l o w e d  a  d e d u c t i o n ,  i n  p l a c e  o f  t h e  d e d u c t i o n s  [W HO H A S  NO  E X C E S S  

A L A S K A  I T E M I Z E D  D E D U C T I O N S  A S  D E F I N E D  I N  ( 4 )  O F  T H I S  S U B S E C T I O N  I S  

A L L O W E D  T H E  M IN IM U M  D E D U C T I O N ]  p r o v i d e d  b y  A S  4 3 . 2 0 . 0 3 1 ( a ) ( 4 )  a n d  

e x c e s s  i t e m i z e d  d e d u c t i o n s  p r o v i d e d  u n d e r  t h e  I n t e r n a l  R e v e n u e  C o d e ,  

i n  t h e  a m o u n t  o f  t h e  m i n i m u m  d e d u c t i o n  a n d  e x c e s s  i t e m i z e d  d e d u c t i o n s  

[ S E C .  3 1 ( a ) ( 4 )  O F  T H I S  C H A P T E R ]  i n  t h e  p r o p o r t i o n  p r o v i d e d  i n  ( b )  o f  

t h i s  s e c t i o n ;

( 2 )  a  n o n r e s i d e n t  o r  p a r t - y e a r  r e s i d e n t  i s  a l l o w e d  a  d e d u c ­

t i o n  e q u a l  t o  t h e  p e r s o n a l  e x e m p t i o n  d e d u c t i o n  a s  d e f i n e d  i n  s e c .  1 5 1  

o f  t h e  I n t e r n a l  R e v e n u e  C o d e  i n  t h e  p r o p o r t i o n  p r o v i d e d  i n  ( b )  o f  t h i s  

s e c t i o n ^  [ ; ]

[ ( 3 )  A  N O N R E S I D E N T  O R  P A R T - Y E A R  R E S I D E N T  WHO H A S  E X C E S S  

A L A S K A  I T E M I Z E D  D E D U C T I O N S  I S  A L L O W E D  H I S  E N T I R E  A L A S K A  I T E M I Z E D  

D E D U C T I O N S ;

( 4 )  " A L A S K A  I T E M I Z E D  D E D U C T I O N S "  A S  U S E D  I N  T H I S  S E C T I O N  

A R E  T H O S E  I T E M I Z E D  D E D U C T I O N S  A L L O W E D  U N D E R  T H E  I N T E R N A L  R E V E N U E  C O D E  

W H I C H  A R I S E  F R O M  S O U R C E S  I N  T H E  S T A T E  E X C E P T  T H O S E  I T E M S  D E S C R I B E D  I N
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S E C .  3 1 ( c )  O F  T H I S  C H A P T E R ;  " E X C E S S  A L A S K A  I T E M I Z E D  D E D U C T I O N S "  M E A N S  

T H E  E X C E S S  ( I F  A N Y )  O F :

( A )  A L A S K A  I T E M I Z E D  D E D U C T I O N S ,  O V E R

( B )  T H E  M IN IM U M  D E D U C T I O N  A S  D E F I N E D  I N  S E C .  3 1 ( a ) ( 4 )

O F  T H I S  C H A P T E R . ]

*  S e c .  1 8 .  A S  4 3 . 2 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  4 3 . 2 0 . 0 3 7 .  T A X A B L E  I N C O M E  O F  F I D U C I A R Y .  T h e  t a x a b l e  i n c o m e  

o f  a  f i d u c i a r y  i s  i t s  t a x a b l e  i n c o m e  a s  d e t e r m i n e d  u n d e r  A S  4 3 . 2 0 . 0 3 1  

w h e n  a t t r i b u t a b l e  t o  s o u r c e s  i n  t h e  s t a t e  a s  p r o v i d e d  i n  A S  4 3 . 2 0 . 0 4 0 .

*  S e c .  1 9 .  A S  4 3 . 2 0 . 0 3 8 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A n  i n d i v i d u a l  i s  a l l o w e d  a s  a  c r e d i t  a g a i n s t  t h e  t a x  d u e  

u n d e r  t h i s  c h a p t e r  f i v e  p e r  c e n t  o f  h i s  r e s i d e n t i a l  f u e l  e x p e n s e s  p a i d  

d u r i n g  t h e  y e a r ,  b u t  n o t  l e s s  t h a n  a  m i n i m u m  c r e d i t  o f  $ 1 0 .  F o r  

m a r r i e d  t a x p a y e r s  f i l i n g  s e p a r a t e  r e t u r n s ,  t h e  m i n i m u m  c r e d i t  i s  $ 5  

f o r  e a c h  r e t u r n .  P a r t - y e a r  r e s i d e n t  a n d  n o n r e s i d e n t  i n d i v i d u a l  t a x ­

p a y e r s  s h a l l  p r o r a t e  t h e  c r e d i t  a l l o w e d  i n  t h i s  s e c t i o n  a s  p r o v i d e d  b y  

A S  4 3 . 2 0 . 0 3 5 ( b )  [ A C C O R D I N G  T O  T H E  N U M B E R  O F  M O N T H S  R E S I D E D  I N  T H E  

S T A T E ] .

*  S e c .  2 0 .  A S  4 3 . 2 0 . 0 3 9 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  P a r t - y e a r  r e s i d e n t  a n d  n o n r e s i d e n t  i n d i v i d u a l s  s h a l l  p r o r a t e

t h e  c r e d i t s  p r o v i d e d  i n  t h i s  s e c t i o n  a s  p r o v i d e d  b y  A S  4 3 . 2 0 . 0 3 5 ( b )  

[ A C C O R D I N G  T O  T H E  N U M B E R  O F  M O N T H S  D U R I N G  W H I C H  T H E  T A X P A Y E R  R E S I D E D  

I N  T H E  S T A T E ] .

*  S e c .  2 1 .  A S  4 3 . 2 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  4 3 . 2 0 . 0 4 5 .  P R O R A T I O N  O F  P A R T - Y E A R  R E S I D E N T  A N D  N O N R E S I D E N T

I N D I V I D U A L  C R E D I T S .  U n l e s s  o t h e r w i s e  p r o v i d e d ,  c r e d i t s  a l l o w a b l e  t o  a  

p a r t - y e a r  r e s i d e n t  a n d  n o n r e s i d e n t  i n d i v i d u a l s  a r e  l i m i t e d  t o  t h e  

a m o u n t  o f  t h e  c r e d i t  c o m p u t e d  a c c o r d i n g  t o  A S  4 3 . 2 0 . 0 2 1 ( d ) ,  i f  a p p l i ­

c a b l e ,  a n d  p r o r a t e d  a s  p r o v i d e d  b y  A S  4 3 . 2 0 . 0 3 5 ( b ) .
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S e c .  2 2 .  A S  4 3 . 2 0 . 0 6 5  i s  a m e n d e d  t o  r e a d :

S e c .  43.20.065. A L L O C A T I O N  A N D  A P P O R T I O N M E N T .  A  t a x p a y e r  w h o

h a s  i n c o m e  f r o m  b u s i n e s s  a c t i v i t y  w h i c h  i s  t a x a b l e  b o t h  i n s i d e  a n d  

o u t s i d e  t h e  s t a t e  o r  i n c o m e  f r o m  o t h e r  s o u r c e s  b o t h  i n s i d e  a n d  o u t s i d e  

t h e  s t a t e  s h a l l  a l l o c a t e  a n d  a p p o r t i o n  h i s  n e t  i n c o m e  a s  p r o v i d e d  i n  

[ A R T .  I V  O F ]  t h e  M u l t i s t a t e  T a x  C o m p a c t  ( A S  43.19[.010]), a n d  a s  p r o ­

v i d e d  i n  A S  43.20.071 [ S E C .  71 O F  T H I S  C H A P T E R  F O R  W A T E R  T R A N S P O R T A ­

T I O N  C A R R I E R S ] .

S e c .  2 3 .  A S  4 3 . 2 0 . 0 7 1  i s  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

S e c .  4 3 . 2 0 . 0 7 1 .  T R A N S P O R T A T I O N  C A R R I E R S .  ( a )  A l l  b u s i n e s s

i n c o m e  o f  w a t e r  t r a n s p o r t a t i o n  c a r r i e r s  s h a l l  b e  a p p o r t i o n e d  t o  t h i s  

s t a t e  i n  a c c o r d a n c e  w i t h  t h e  M u l t i s t a t e  T c «  C o m p a c t  ( A S  4 3 . 1 9 )  a s  

m o d i f i e d  b y  t h e  f o l l o w i n g :

( 1 )  t h e  n u m e r a t o r  o f  t h e  p r o p e r t y  f a c t o r  s h a l l  b e  t h e  s u m  

o f  t h e  v a l u e  f o r  p r o p e r t y  i n  a  f i x e d  l o c a t i o n  s u c h  a s  b u i l d i n g s  a n d

l a n d  u s e d  i n  t h e  b u s i n e s s  a n d  i n t r a s t a t e  e q u i p m e n t  i d  p e r s o n a l
(

p r o p e r t y  d e t e r m i n e d  a c c o r d i n g  t o  t h e  M u l t i s t a t e  T a x  C o m p a c t  ( A S  4 3 . 1 9 )  

a n d  t h e  v a l u e  o f  i n t e r s t a t e  m o b i l e  p r o p e r t y  b e  d e t e r m i n e d  o n  a  d a y s -  

s p e n t - i n - p o r t s  b a s i s  a s  p r o v i d e d  i n  ( 4 )  o f  t h i s  s u b s e c t i o n ;  t h e  

d e n o m i n a t o r  o f  t h e  p r o p e r t y  f a c t o r  s h a l l  b e  d e t e r m i n e d  a c c o r d i n g  t o  

t h e  M u l t i s t a t e  T a x  C o m p a c t ;

( 2 )  t h e  n u m e r a t o r  o f  t h e  p a y r o l l  f a c t o r  s h a l l  b e  t h e  s u m  o f

t h e  w a g e s  a n d  s a l a r i e s  o f  e m p l o y e e s  a s s i g n e d  t o  f i x e d  l o c a t i o n s  d e t e r -t
m i n e d  a c c o r d i n g  t o  t h e  M u l t i s t a t e  T a x  C o m p a c t  ( A S  4 3 . 1 9 )  a n d  t h e  w a g e s  

a n d  s a l a r i e s  o f  e m p l o y e e s  a s s i g n e d  t o  i n t e r s t a t e  m o b i l e  p r o p e r t y  

d e t e r m i n e d  o n  a  d a y s - s p e n t - i n - p o r t s  b a s i s  a s  p r o v i d e d  i n  ( 4 )  o f  t h i s  

s u b s e c t i o n ;  t h e  d e n o m i n a t o r  o f  t h e  p a y r o l l  f a c t o r  s h a l l  b e  d e t e r m i n e d  

i n  a c c o r d a n c e  w i t h  t h e  M u l t i s t a t e  T a x  C o m p a c t ;

( 3 )  t h e  n u m e r a t o r  o f  t h e  s a l e s  f a c t o r  s h a l l  b e  t h e  s u m  o f
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a l l  r e v e n u e s  f r o m  i n t r a s t a t e  a c t i v i t i e s  a n d  r e v e n u e s  f r o m  i n t e r s t a t e  

a c t i v i t i e s  d e t e r m i n e d  o n  a  d a y s - s p e n t - i n - p o r t s  b a s i 3  a s  p r o v i d e d  i n

( 4 )  o f  t h i s  s u b s e c t i o n ;  t h e  d e n o m i n a t o r  s h a l l  b e  d e t e r m i n e d  i n  a c c o r d ­

a n c e  w i t h  t h e  M u l t i s t a t e  T a x  C o m p a c t ;

( 4 )  t h e  p o r t i o n s  o f  t h e  n u m e r a t o r  o f  t h e  p r o p e r t y ,  p a y r o l l ,  

a n d  s a l e s  f a c t o r s  w h i c h  a r e  d i r e c t l y  r e l a t e d  t o  i n t e r s t a t e  m o b i l e  

p r o p e r t y  o p e r a t i o n s  s h a l l  b e  d e t e r m i n e d  b y  a  r a t i o  w h i c h  t h e  n u m b e r  o f  

d a y s  s p e n t  i n  p o r t s  i n s i d e  t h e  s t a t e  b e a r s  t o  t h e  t o t a l  n u m b e r  o f  d a y s  

s p e n t  i n  p o r t s  i n s i d e  a n d  o u t s i d e  t h e  s t a t e ;  t h e  t e r m  " d a y s  s p e n t  i n  

p o r t s "  d o e s  n o t  i n c l u d e  p e r i o d s  w h e n  s h i p s  a r e  t i e d  u p  b e c a u s e  o f  

s t r i k e s  o r  w i t h h e l d  f r o m  A l a s k a  s e r v i c e  f o r  r e p a i r s ,  o r  b e c a u s e  o f  

s e a s o n a l  r e d u c t i o n  o f  s e r v i c e ;  d a y s  i n  p o r t  a r e  c o m p u t e d  b y  d i v i d i n g  

t h e  t o t a l  n u m b e r  o f  h o u r s  i n  a i l  p o r t s  b y  2 4 .

( b )  T r a n s p o r t a t i o n  c a r r i e r s  o t h e r  t h a n  w a t e r  c a r r i e r s  s h a l l  

a p p o r t i o n  t h e i r  i n c o m e  t o  t h i s  s t a t e  b y  m e a n s  o f  f o r m u l a s  p r e s c r i b e d  

b y  r e g u l a t i o n s  o f  t h e  d e p a r t m e n t  w h i c h  a r e  t o  e n s u r e  t h a t  t h e  t o t a l  

i n c o m e  s u b j e c t  t o  a p p o r t i o n m e n t  h a s  b e e n  a p p o r t i o n e d  o n l y  t o  t h o s e  

s t a t e s  h a v i n g  J u r i s d i c t i o n  t o  t a x .

*  S e c .  2 4 .  A S  4 3 . 2 0 . 1 7 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  r u l e s  w i t h  r e s p e c t  t o  w i t h h o l d i n g  o f  t a x  s e t  o u t  i n  

s e c s .  3 4 0 2  ( e x c e p t  t h a t  I n t e r n a l  R e v e n u e  C o d e  s u b s e c a .  3 4 0 2 ( f ) ( 1 ) ( F ) ,  

3 4 0 2 ( m )  a n d  3 4 0 2 ( n )  a r e  n o t  i n c o r p o r a t e d  a n d  d o  n o t  a p p l y  f o r  A l a s k a  

t a x  p u r p o s e s ) ; 3 5 0 2 ( b ) ;  6 4 1 4  o f  t h e  I n t e r n a l  R e v e n u e  C o d e  o f  1 9 5 4  

a s  a m e n d e d ,  a p p l y  w i t h  r e s p e c t  t o  t h i s  s e c t i o n  a s  t h o u g h  f u l l y  s e t  o u t  

i n  t h i s  s e c t i o n .  R e m i t t a n c e  o f  t a x e s  w i t h h e l d  s h a l l  b e  a c c o m p a n i e d  b y  

r e t u r n s  o n  f o r m s  p r e s c r i b e d  b y  t h e  d e p a r t m e n t ,

*  S e c .  2 5 .  A S  4 3 . 2 0 . 2 0 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A s  s o o n  a s  p r a c t i c a b l e  a f t e r  a  r e t u r n  i s  f i l e d ,  t h e  d e p a r t ­

m e n t  m a y  [ S H A L L ]  e x a m i n e  i t  a n d  d e t e r m i n e  t h e  c o r r e c t  a m o u n t  o f  t h e
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b

t a x .  I f  a n  e r r o r  i s  d i s c l o s e d  b y  t h e  e x a m i n a t i o n ,  t h e  d e p a r t m e n t  

s h a l l  s o  n o t i f y  t h e  t a x p a y e r  b y  f i r s t - c l a s s  m a i l .  T h e  t a x p a y e r  m a y  

p e t i t i o n  f o r  r o d e t e r m i n a t i o n  o f  d e f i c i e n c y  a s  p r o v i d e d  i n  A S  4 3 . 0 5 . 2 4 0  

[ S E C .  2 8 0  O F  T H I S  C H A P T E R ] .
\

*  S e c .  2 6 .  A S  4 3 . 2 0 . 2 7 0 ( f )  i s  a m e n d e d  t o  r e a d :

( f )  T h e  p r o p e r t y  d i s t r a i n e d  s h a l l  b e  r e s t o r e d  t o  t h e  o w n e r  o r  

p o s s e s s o r  i f ,  b e f o r e  t h e  s a l e ,  p a y m e n t  o f  t h e  a m o u n t  d u e  i s  m a d e  t o  

t h e  d e p u t y  o r  a g e n t  c h a r g e d  w i t h  t h e  c o l l e c t i o n ,  t o g e t h e r  w i t h  t h e  

f e e s  a n d  o t h e r  c h a r g e s ;  b u t  i n  c a s e  o f  n o n p a y m e n t ,  t h e  s a i d  d e p u t y  o r  

a g e n t  s h a l l  p r o c e e d  t o  s e l l  t h e  p r o p e r t y  a t  p u b l i c  a u c t i o n .  T h e  o w n e r  

o f  r e a l  p r o p e r t y  s o l d  u n d e r  t h i s  s e c t i o n ,  h i s  h e i r ,  e x e c u t o r ,  o r  

a d m i n i s t r a t o r ,  o r  a  p e r s o n  i n  h i s  b e h a l f  m a y  r e d e e m  t h e  p r o p e r t y  s o l d  

o r  a p a r t i c u l a r  t r a c t  o f  t h e  p r o p e r t y  a t  a n y  t i m e  v i t h i n  1 2 0  d a y s  [ T W O  

Y E A R S ]  a f t e r  t h e  s a l e  t h e r e o f .  T h e  p r o p e r t y  o r  t r a c t  m a y  b e  r e d e e m e d  

u p o n  p a y m e n t  t o  t h e  p u r c h a s e r  o r ,  i f  h e  c a n n o t  b e  f o u n d  i n  t h e  s t a t e ,  

t h e n  t o  t h e  c o m m i s s i o n e r  o f  r e v e n u e  f o r  t h e  u s e  o f  t h e  p u r c h a s e r ,  h i s  

h e i r s ,  o r  a s s i g n s ,  t h e  a m o u n t  p a i d  b y  t h e  p u r c h a s e r  a n d  i n t e r e s t  o n  i t  

a t  t h e  r a t e  o f  12 [ S I X ]  p e r  c e n t  a  y e a r .  I f  l a n d  s o l d  i s  r e d e e m e d  

u n d e r  t h i s  s u b s e c t i o n ,  t h e  c o m m i s s i o n e r  s h a l l  c a u s e  e n t r y  o f  t h e  f a c t  

t o  b e  m a d e  u p o n  t h e  r e c o r d  m e n t i o n e d  i n  ( g ) ( 6 )  o f  t h i s  s e c t i o n  a n d  t h e  

e n t r y  s h a l l  b e  e v i d e n c e  o f  s u c h  r e d e m p t i o n .

*  S e c .  2 7 .  A S  4 3 . 3 1 . 1 4 1  i s  a m e n d e d  t o  r e a d :

S e c .  4 3 . 3 1 . 1 4 1 .  W H EN  T A X  L ' U E ,  E X T E N S I O N  A N D  I N T E R E S T .  T h e  t a x  

i m p o s e d  b y  t h i s  c h a p t e r  i s  d u e  a n d  p a y a b l e  1 5  m o n t h s  a f t e r  t h e  d e c e ­

d e n t ' s  d e a t h ,  a n d  s h a l l  b e  p a i d  b y  t h e  e x e c u t o r  t o  t h e  d e p a r t m e n t .  I f  

t h e  d e p a r t m e n t  f i n d s  t h a t  t h e  p a y m e n t  o n  t h e  d u e  d a t e  o f  t a x  o r  a n y  

p a r t  o f  t h e  t a x  w o u l d  i m p o s e  u n d u e  h a r d s h i p  u p o n  t h e  e s t a t e ,  t h e  

d e p a r t m e n t  m a y  e x t e n d  t h e  t i m e  f o r  p a y m e n t  o f  a n y  p a r t ,  b u t  n o  e x t e n s i o n  

m a y  b e  f o r  m o r e  t h a n  o n e  y e a r  a n d  t h e  a g g r e g a t e  o f  e x t e n s i o n s  w i t h
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I'V o i l' /J:

r e s p e c t  t o  a n  e s t a t e  m a y  n o t  e x c e e d  f i v e  y e a r s  f r o m  t h e  d u e  d a t e .  I n  

t h a t  c a s e  t h e  a m o u n t  i n  r e s p e c t  o f  w h i c h  t h e  e x t e n s t i o n  i s  g r a n t e d  

s h a l l  b e  p a i d  o n  o r  b e f o r e  t h e  d a t e  o f  t h e  e x p i r a t i o n  o f  t h e  p e r i o d  o f  

t h e  e x t e n s i o n  u n l e s s  a  f u r t h e r  e x t e n s i o n  i s  g r a n t e d .  I f  t h e  t i m e  f o r  

t h e  p a y m e n t  i s  e x t e n d e d  t h e r e  s h a l l  b e  c o l l e c t e d ,  a s  p a r t  o f  t h i s  

a m o u n t ,  i n t e r e s t  o n  t h e  t a x  a t  t h e  r a t e  p r o v i d e d  i n  A S  4 3 . 0 5 . 2 2 5  [ O F

S E V E N  P E R  C E N T  A  Y E A R ]  f r o m  t h e  d u e  d a t e  o f  t h e  t a x  t o  t h e  d a t e  t h e

t a x  i s  p a i d .

*  S e c .  2 8 .  A S  4 3 . 5 0 . 1 5 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 3 . 5 0 . 1 5 0 .  A D M I N I S T R A T I O N .  ( a )  T h e  d e p a r t m e n t  s h a l l  ( 1 )

a d m i n i s t e r  [ S E C S .  1 0  -  1 8 0  O F ]  t h i s  c h a p t e r ,  a n d  ( 2 )  c o l l e c t ,  s u p e r ­

v i s e ,  a n d  e n f o r c e  t h e  e d u c t i o n  o f  t a x e s  [ A N D  P E N A L T I E S ]  d u e  u n d e r  

[ S E C S .  1 0  -  1 8 0  O F ]  t h i s  c h a p t e r  a n d  p e n a l t i e s  a s  p r o v i d e d  i n  A S  4 3 . 0 5 .

( b )  T h e  d e p a r t m e n t  m a y  a d o p t  [ P U B L I S H ]  p u h L i e h - r e g u l a t i o n s  

n e c e s s a r y  f o r  t h e  a d m i n i s t r a t i o n  o f  [ S E C S .  1 0  -  1 8 0  O F ]  t h i s  c h a p t e r  

[ ( 1 )  T O  E N F O R C E  S E C S .  1 0  -  1 8 0  O F  T H I S  C H A P T E R ,  A N D  ( 2 )  T O  C O L L E C T  T H E  

T A X E S ,  F E E S ,  A N D  P E N A L T I E S  I M P O S E D  B Y  S E C S .  1 0  -  1 8 0  O F  T H I S  C H A P T E R ] .

*  S e c .  2 9 .  A S  4 3 . 5 0 . 1 9 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  t a x  l e v i e d  b y  t h i s  s e c t i o n  i s  i n  a d d i t i o n  t o  t h e  t a x  

l e v i e d  b y  A S  4 3 . 5 0 . 0 1 0  -  4 3 . 5 0 . 1 8 0  [ S E C S .  1 0  -  1 8 0  O F  T H I S  C H A P T E R ] .

T h e  t a x  s h a l l  b e  a d m i n i s t e r e d  a n d  c o l l e c t e d  i n  t h e  s a m e  m a n n e r  a s  t h e  

t a x  l e v i e d  b y  A S  4 3 . 5 0 . 0 1 0  -  4 3 . 5 0 . 1 8 0  [ S E C S .  1 0  -  1 8 0  O F  T H I S  C H A P T E R ] ,  

e x c e p t  t h a t  r e c e i p t s  f r o m  t h e  t a x  s h a l l  b e  d e p o s i t e d  i n  t h e  g e n e r a l  

f u n d .  T h e  p e n a l t i e s  p r o v i d e d  i n  A S  4 3 . 0 5  [ E S T A B L I S H E D  I N  S E C S .  1 0  -  

1 8 0  O F  T H I S  C H A P T E R ]  a p p l y  t o  t h e  t a x  l e v i e d  i n  t h i s  s e c t i o n .

*  S e c .  3 0 .  A S  4 3 . 7 5 . 1 0 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 3 . 7 5 . 1 0 0 .  T A X  I M P O S E D  ON T A K I N G  O F  F I S H E R I E S  P R O D U C T S .  A  

p e r s o n  t a k i n g , p u r c h a s i n g ,  o r  o t h e r w i s e  a c q u i r i n g  f i s h e r i e s  p r o d u c t s  

w h i c h  h a v e  n o t  b e e n  s u b j e c t  t o  t h e  t a x  i m p o s e d  b y  A S  4 3 . 7 5 . 0 1 0  -  4 3 . 7 5 . -
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0 9 0 ,  [ T H E  F I S H E R I E S  P R O D U C T S  E N U M E R A T E D  I N  S E C S .  1 0  -  5 0  O R  6 0  -  9 0  O F  

T H I S  C H A P T E R ]  w h o  s e l l s  t h e  p r o d u c t s  [ T O  F R E E Z E R S H I P S , F L O A T I N G  C O L D  

S T O R A G E S  O R  F L O A T I N G  C A N N E R I E S ]  o u t s i d e  t h e  t a x i n g  j u r i s d i c t i o n  o f  t h e  

s t a t e ,  i s  s u b j e c t  t o  t h e  t a x  s e t  o u t  i n  A S  4 3 . 7 5  [ S E C S .  1 0  -  5 0  O F  

T H I S  C H A P T E R ]  f o r  t h e  f i s h e r i e s  p r o d u c t s  t h u s  s o l d  [ E N U M E R A T E D  I N

S E C S .  1 0  -  5 0  O F  T H I S  C H A P T E R ,  A N D  I S  S U B J E C T  T O  T H E  T A X  S E T  O U T  I N

S E C S .  6 0  -  9 0  O F  T H I S  C H A P T E R  F O R  T H E  F I S H E R I E S  P R O D U C T S  E N U M E R A T E D  I N

S E C S . 6 0 - 9 0  O F  T H I S  C H A P T E R ] .

S e c .  3 1 .  A 3  4 3 . 7 5 . 1 1 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 3 . 7 5 . 1 1 0 .  D U T Y  O F  T A X P A Y E R  A N D  P A Y M E N T  O F  T A X .  A  p e r s o n  

s u b j e c t  t o  t a x e s  u n d e r  A S  4 3 . 7 5 . 1 0 0  -  4 3 . 7 5 . 1 2 0  [ S E C S .  1 0 0  -  17.0 O F  

T H I S  C H A P T E R ]  s h a l l  m a k e  a  r e t u r n  s t a t i n g  t h e  v a l u e  o f  r a w  f i s h e r i e s  

p r o d u c t s  t a k e n , p u r c h a s e d  o r  o t h e r w i s e  a c q u i r e d  d u r i n g  t h e  l i c e n s e  

y e a r  f o r  s a l e  [ T O  F R E E Z E R  S H I P S ,  F L O A T I N G  C O L D  S T O R A G E S ,  O R  F L O A T I N G  

C A N N E R I E S ]  o u t s i d e  o f  t h e  t a x i n g  j u r i s d i c t i o n  o f  t h e  s t a t e  [ C O M P U T E D  

A S  R E Q U I R E D  B Y  S E C S .  1 0 0  -  1 2 0  O F  T H I S  C H A P T E R ,  A N D  O T H E R  I N F O R M A T I O N  

T O  C A R R Y  O U T  T H E  P R O V I S I O N S  O F  S E C S .  1 0 0  -  2 0 0  O F  T H I S  C H A P T E R  A S  M AY 

B E  P R E S C R I B E D  B Y  T H E  D E P A R T M E N T ] . T h e  v a l u e  o f  t h e  f i s h e r i e s  p r o d u c t s  

t a x e d  u n d e r  A S  4 3 . 7 5 . 1 0 0  i s  t h e  t a x p a y e r ' s  s e l l i n g  p r i c e  o f  t h e  p r o d u c t s

i n c l u d i n g  i n d i r e c t  c o n s i d e r a t i o n s  s u c h  a s  f u e l  o r  s u p p l i e s  f u r n i s h e d  

b y  t h e  p u r c h a s e r  o r  o f f s e t s  t o  t h e  c a s h  v a l u e  f o r  g e a r  f u r n i s h e d .  T h e  

r e t u r n  s h a l l  c o n t a i n  t h e  l i c e n s e  n u m b e r  o f ,  a n d  s h a l l  b e  s i g n e d  b y ^  

t h e  t a x p a y e r  o r  h i s  a u t h o r i z e d  a g e n t ,  u n d e r  p e n a l t y  o f  p e r j u r y .  I f  a  

r e c e i v e r ,  t r u s t e e ,  o r  a s s i g n  i s  o p e r a t i n g  t h e  p r o p e r t y  o r  b u s i n e s s ,  h e  

s h a l l  m a k e  t h e  r e t u r n  f o r  t h e  p e r s o n .  A  t a x  d u e  o n  t h e  b a s i s  o f  s u c h  

r e t u r n  s h a l l  b e  c o l l e c t e d  i n  t h e  s a m e  m a n n e r  a s  i f  c o l l e c t e d  f r o m  t h e  

p e r s o n  o f  w h o s e  b u s i n e s s  h e  h a s  c u s t o d y  a n d  c o n t r o l .  T h e  r e q u i r e m e n t s  

f o r  t i m e  a n d  p l a c e  o f  p a y m e n t  o f  t a x ,  a n d  t h e  o b l i g a t i o n  t o  k e e p  

r e c o r d s  a n d  m a k e  t h e  r e c o r d s  a v a i l a b l e  t o  t h e  c o m m i s s i o n e r  o f  r e v e n u e
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a r e  t h e  s  

s a l m o n

*  S e c .  3 2  

0 5 0 ;  4 3 . 2 0 .

4 3 . 2 6 . 0 6 0 ;  4 3 . 3 1 . 1 7 1 ;  4 3 . 3 1 . 3 6 0 ;  4 3 . 3 1 . 3 7 0 ;  4 3 . 3 1 . 3 8 0 ;  4 3 .

0 8 0 - J ^ ;  4 3 . 4 0 . 0 2 0 ;  4 3 . 4 0 . 0 8 0 ( b ) ;  4 3 . 4 0 . 0 9 0 ;  4 3 . 4 5 . 0 6 0 ;  4 3 . 5 0 . 1  

a n d  ( e ) ;  4 3 . 5 0 . 1 6 0 ;  4 3 . 5 5 . 1 2 0 ;  4 3 . 5 5 . 1 3 0 ;  4 3 . 5 6 . 1 9 0 ;  4 3 . 5 8 . 1 2 0  

4 3 . 6 0 . 0 4 0 ( d ) ,  ( e ) ,  a n d  ( f ) ;  4 3 . 6 5 . 0 5 0 ;  4 3 . 7 0 . 0 6 0 ;  4 3 . 7 0 . 1 0 0 ;  4 3 . 7 5 . 0 5 0  

4 3 . 7 5 . 0 9 0 ;  4 3 . 7 5 . 1 2 0 ;  4 3 . 8 0 . 0 2 0 ;  a n d  4 3 . 8 0 . 0 3 0 .

*  S e c .  3 3 .  T h i s  A c t  i s  r e t r o a c t i v e  t o  J a n u a r y  1 ,  1 9 7 9 .

*  S e c .  3 4 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  

1 0 . 0 7 0 ( c ) .

f o r
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A p r i l  5, 1979

T h e  H o n o r a b l e  C h a r l e s  H. P a r r  
Chairman, J u d i c i a r y  C o m m i t t e e  
H o u s e  of R e p r e s e n t a t i v e s  
A l a s k a  S t a t e  L e g i s l a t u r e  
Juneau, A l a s k a  99311

Re: H o u s e  B i l l  No. 354

D e a r  Mr. Parr:

W i t h  r e g a r d  to S e c t i o n  30 of the r e f e r e n c e d  b i l l  o n  w h i c h  
y o u r  c o m m i t t e e  h e l d  a h e a r i n g  l a s t  Friday, M a r c h  30, the 
q u e s t i o n  a r o s e  as t o  h o w  m u c h  fish w a s  flown o u t  of the 
S t a t e  of A l a s k a  in a f r e s h  condition, thus n o t  b e i n g  s u b j e c t  
t o  the A l a s k a  fish p r o c e s s o r s  tax. As I m e n t i o n e d  in the 
meeting , the C o m m e r c i a l  F i s h e r i e s  D i v i s i o n  of the D e p a r t m e n t  
of F i s h  a n d  G a m e  d o e s  n o t  m a i n t a i n  this s p e c i f i c  i n f o r m a t i o n .
I n  d i s c u s s i n g  this w i t h  som e of the staff m e m b e r s  o f  F i s h  
a n d  Game, however, i t  w a s  t h e i r  e s t i m a t e  that as h i g h  as 
4.8 m i l l i o n  p o u n d s  of s a l m o n  m a y  have b e e n  f lown o u t  of the 
S t a t e  in a  f r e s h  c o n d i t i o n  d u r S A g  1978. A t  an a p p r o x i m a t e  
v a l u e  of $.93 p e r  p o u n d  a n d  a s s u m i n g  a tax rate  of 1 p e r c e n t  
of value, this w o u l d  m e a n  that $.44,640 of r e v e n u e  w a s  l o s t  
b e c a u s e  we c o u l d  n o t  t a x  the transaction.

T h i s  p r o c e d u r e  of f l y i n g  fish o u t  o f  the S t a t e  in a f resh 
c o n d i t i o n  e s c a l a t e d  s u b s t a n t i a l l y  d u r i n g  1978 a n d  the t r e n d  
is e x p e c t e d  to continue.

If t h e r e  is a n y  f u r t h e r  i n f o r m a t i o n  I can p r o v i d e  y o u  r e g a r d i n g  
this bill, p l e a s e  feel free t o  c o n t a c t  me.

V e r y  t r u l y  yours,

G a r y  L. J e n k i n s  
D i r e c t o r  
A u d i t  D i v i s i o n

G L  J : mh
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R e :  HB 3 5 4
M i s c e l l a n e o u s  A m endm en ts  
t o  R eV enue  S t a t u t e s  

O u r F i l e :  J - 6 6 - 6 0 2 - 7 9
D e a r  R e p r e s e n t a t i v e  P a r r :

Y o u  h a v e  r e q u e s t e d  a n  o p i n i o n  c o n c e r n i n g  w h e t h e r  

§ 15 o f  HB 3 5 4  r e l a t i n g  t o  t a x  t r e a t m e n t  o f  l i m i t e d  e n t r y  

p e r m i t  p u r c h a s e - s a l e  t r a n s a c t i o n s  c a n  b e  m ade  r e t r o a c t i v e  

g e n e r a l l y ,  a n d  s p e c i f i c a l l y  w h e t h e r  i t  c o u l d  b e  made r e t r o ­

a c t i v e  t o  e i t h e r  J a n u a r y  1 ,  1 9 7 6 ,  o r  J a n u a r y  1 ,  1 9 7 7 .  I n

o u r  o p i n i o n ,  t h e  p r o p o s e d  am endm en t  c a n  b e  made r e t r o a c t i v e  

t o  J a n u a r y  1 ,  1 9 7 7 .

AS 4 3 . 2 0 . 0 3 1 ( a )  p r e s e n t l y  r e a d s :

"A t a x p a y e r  who  p u r c h a s e s  a n  e n t r y  p e r m i t
u n d e r  AS 1 6 . 4 3  i n  c a r r y i n g  o n  a t r a d e  o r  
b u s i n e s s  i s  e n t i t l e d  t o  a d e d u c t i o n  o f  t h e  
a m o u n t  o f  t h e  p r i c e  p a i d  d u r i n g  t h e  t a x  
y e a r  a s  i f  i t  w e r e  a l l o w a b l e  u n d e r  § 162 
o f  t h e  I n t e r n a l  R e v e n u e  Code ( 2 6  USC 
§ 1 6 2 ) . "

S e c t i o n  1.5 o f  t h e  p r o p o s e d  l e g i s l a t i o n  a d d s  t h e  f o l l o w i n g  

s e n t e n c e  t o  s u b s e c t i o n  ( h ) :

03-CbLH  

I I I  W T —
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The b a s i s  o f  t h e  e n t r y  p e r m i t  s h a l l  
b e  r e d u c e d  b y  t h e  a m o u n t  o f  t h e  d e ­
d u c t i o n  w h i c h  t h e  t a x p a y e r  i s  e n t i t l e d  
t o  c l a i m  u n d e r  t h i s  s u b s e c t i o n .

S u b s e c t i o n  ( h )  w a s  o r i g i n a l l y  a d d e d  t o  t h e  s t a t e

in c o m e  t a x  c o de  b y  § 8 ,  C h . 7 3 ,  SLA 1 9 7 7 .  A l t h o u g h  i t s  

e f f e c t i v e  d a t e  w as  May 2 9 ,  1 9 7 7 ,  i t  w a s  m ade  r e t r o a c t i v e  t o  

D e c e m b e r  3 1 ,  1 9 7 6 .  As o f  t h a t  d a t e ,  ■ c h a s e r s  o f  l i m i t e d  

e n t r y  p e r m i t s  w o u l d  be  e n t i t l e d  t o  d e a u c t  t h e  p u r c h a s e  p r i c e  

o f  t h e  s a i d  p e r m i t .  No c o r r e s p o n d i n g  c h a n g e  w as  m ade  f o r  

p u r p o s e s  o f  t h e  d e t e r m i n a t i o n  o f  t h e  c a p i t a l  g a i n s  u p o n  

r e s a l e  o f  t h e  p e r m i t .  T h u s ,  a  f i s h e r m a n  w ho  p u r c h a s e d  t h e  

p e r m i t  i n  1 977  f o r  $ 2 0 , 0 0 0 . 0 0  w o u l d  b e  a b l e  t o  t a k e  a 

$ 2 0 , 0 0 0 . 0 0  d e d u c t i o n  f o r  t h a t  t a x  y e a r ,  a n d  a s s u m in g  he  

r e s o l d  i t  i n  1 978  f o r  $ 3 0 , 0 0 0 . 0 0 ,  he  w o u l d  b e  l i a b l e  f o r  

c a p i t a l  g a i n s  o n l y  on  t h e  $ 1 0 , 0 0 0 . 0 0  i n c r e m e n t .  The  s u g ­

g e s t e d  am endm en t  w o u ld  r e q u i r e  t h a t  f i s h e r m a n  t o  p a y  c a p i t a l  

g a i n s  on  t h e  e n t i r e  $ 3 0 , 0 0 0 . 0 0  r e s a l e  p r i c e .

t r e a t m e n t  w o u l d  g i v e  r i s e  t o  d u e  p r o c e s s  q u e s t i o n s  u n d e r  t h e  

s t a t e  a n d  f e d e r a l  c o n s t i t u t i o n s .  The l e a d i n g  c a s e  i n  t h i s  

a r e a  i s  t h e  d e c i s i o n  o f  t h e  U . S . S u p rem e  C o u r t  i n  W e lc h  v .  

H e n r y , 305  U .S .  134  ( 1 9 3 8 ) .  T h a t  c a s e  i n v o l v e d  a  W i s c o n s i n  

s t a t u t e ,  e n a c t e d  on  M a rc h  2 7 ,  1 9 3 5 ,  w h i c h  im p o s e d  a  t a x  on  

c o r p o r a t e  d i v i d e n d s  r e c e i v e d  b y  t a x p a y e r s  i n  1 9 3 3  a t  r a t e s  

d i f f e r e n t  f r o m  t h o s e  a p p l i c a b l e  i n  c h a t  y e a r  t o  o t h e r  t y p e s  

o f  in c o m e  t a x  a n d  w i t h o u t  d e d u c t i o n s  w h i c h  w e r e  a l l o w e d  i n

The r e t r o a c t i v e  i m p o s i t i o n  o f  t h i s  c h a n g e  o f  t a x
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c o m p u t i n g  t h e  t a x  on  o t h e r  i n c o m e .  The S up rem e  C o u r t  r e ­

j e c t e d  b o t h  e q u a l  p r o t e c t i o n  a n d  due  p r o c e s s  c h a l l e n g e s  t o  

t h i s  W i s c o n s i n  t a x  l a w  w h i c h  i n v o l v e d  a  r e t r o a c t i v e  p e r i o d  

o f  som e 2 - 1 / 4  y e a r s .

I n  d i s c u s s i n g  t h e  d u e  p r o c e s s  c h a l l e n g e ,  t h e  

S up rem e  C o u r t  n o t e d  r e t r o a c t i v i t y  d o e s  n o t  p e r  se  g i v e  r i s e  

t o  a n y  c o n s t i t u t i o n a l  p r o b l e m s .  The c o u r t  i n d i c a t e d  t h a t  

t a x a t i o n  i s  n e i t h e r  a p e n a l t y  im p o s e d  on  a t a x p a y e r  n o r  a 

c o n t r a c t u a l  l i a b i l i t y .  I t  i s  i n s t e a d  t h e  a p p o r t i o n e d  c o s t

o f  t h e  t a x p a y e r ' s  e n jo y m e n t  o f  t h e  p r i v i l e g e s  a n d  b e n e f i t s
»

c o n f e r r e d  b y  t h e  t a x i n g  a u t h o r i t y .

S i n c e  n o  c i t i z e n  e n j o y s  im m u n i t y  f r o m  t h a t  
b u r d e n ,  i t s  r e t r o a c t i v e  i m p o s i t i o n  d o e s  n o t  
n e c e s s a r i l y  i n f r i n g e  d u e  p r o c e s s ,  a n d  t o  
c h a l l e n g e  t h e  p r e s e n t  t a x  i t  i s  n o t  e n o u g h  
t o  p o i n t  o u t  t h a t  t h e  t a x a b l e  e v e n t ,  t h e  
r e c e i p t  o f  in c o m e ,  a n t e d a t e d  t h e  s t a t u t e .
3 05  U .S .  a t  1 4 7 ,  83  L . E d . a t  9 3 .

R a t h e r ,  t h e  a n a l y s i s  w as  s a i d  t o  f o c u s  on  t h e  

v o l u n t a r i n e s s  o f  t h e  t r a n s a c t i o n  a n d  on  w h e t h e r  t h e  r e t r o ­

a c t i v e  c l a u s e  w as  a r b i t r a r y  o r  u n d u l y  o p p r e s s i v e  i n  i t s  

o p e r a t i o n .  The  c o u r t  d i s t i n g u i s h e d  e a r l i e r  d e c i s i o n s  d e a l ­

i n g  w i t h  g i f t  a n d  i n h e r i t a n c e  t a x e s  w h i c h ,  w hen  r e t r o a c ­

t i v e l y  im p o s e d ,  u n f a i r l y  o p e r a t e d  t o  a l t e r  t h e  e f f e c t s  o f  a 

t r a n s a c t i o n  v o l u n t a r i l y  c o n c l u d e d  a n d  e s s e n t i a l l y  i r r e v o c a b l e .

The c o u r t  o b s e r v e d  t h a t  i t  w as  t h e  e s t a b l i s h e d  

l e g i s l a t i v e  p r a c t i c e  o f  C o n g r e s s  t o  t a x  r e t r o a c t i v e l y  in c o m e  

a n d  p r o f i t s  r e c e i v e d  t h e  y e a r  o f  t h e  s e s s i o n  a n d  s o m e t im e s  

t h e  y e a r  p r e c e d i n g  t h e  s e s s i o n .  I t  s h o u l d  b e  n o t e d  t h a t
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t h i s  i s  a l s o  t h e  p r a c t i c e  o f  t h e  A l a s k a  S t a t e  L e g i s l a t u r e ,

b o t h  w i t h  r e g a r d  t o  t a x  l a w s  a n d  o t h e r  a m e n d m e n t s .

We c a n n o t  s a y  t h a t  t h e  d " i  p r o c e s s  w h i c h  
t h e  C o n s t i t u t i o n  e x a c t s  d e n i e s  . . . 
t h a t  o p p o r t u n i t y  [ t o  r e t r o a c t i v e l y  r e a p ­
p o r t i o n  t h e  t a x  b u r d e n ]  t o  l e g i s l a t u r e s ' ;  

t h a t  i t  w i t h h o l d s  f r o m  t h e m ,  m o re  t h a n  
i n  t h e  c a s e  o f  a  p r o s p e c t i v e  t a x ,  a u t h o ­
r i t y  t o  d i s t r i b u t e  t h e  i n c r e a s e d  t a x  
b u r d e n  i n  t h e  l i g h t  o f  e x p e r i e n c e  a n d  
i n  c o n f o r m i t y  w i t h  a c c e p t e d  n o t i o n s  o f  
e q u a l  p r o t e c t i o n ;  o r  t h a t  i n  v i e w  o f  
w e l l  e s t a b l i s h e d  l e g i s l a t i v e  p r a c t i c e ,  
b o t h  s t a t e  a n d  n a t i o n a l ,  t a x p a y e r s  c a n  
j u s t l y  a s s e r t  s u r p r i s e  o r  c o m p l a i n  o f  
a r b i t r a r y  a p p o r t i o n m e n t  o f  t a x  b u r d e n s  
t o  in c o m e  a t  t h e  f i r s t  o p p o r t u n i t y  a f t e r  
k n o w le d g e  o f  t h e  n a t u r e  a n d  t h e  am o u n t  
o f  t h e  in c o m e  i s  a v a i l a b l e .  305  U .S .  
a t  1 4 9 - 1 5 0 ,  83  L . E d .  a t  9 4 - 9 5 .

The  c o u r t  w e n t  on  t o  e x t e n d  t h e  " r e c e n t  t r a n s a c t i o n s "  r u l e

d i s c u s s e d  i n  C o o p e r  v .  U n i t e d  S t a t e s , 2 8 0  U .S .  4 0 9 ,  74  L . E d .

5 16  ( 1 9 3 0 )  t o  c o v e r  t h e  f a c t s  o f  t h e  W i s c o n s i n  c a s e .

The h o l d i n g  i n  W e lc h  v .  H e n r y  w as  f o l l o w e d  b y  t h e

C a l i f o r n i a  S up rem e  C o u r t  i n  H o lm e s  v .  M c C o l g a n , 110  P . 2 d  4 2 8

( C a l .  1 9 4 1 ) ,  w h i c h  c om m en te d  t h a t  t h e  " c o n s t i t u t i o n a l

v a l i d i t y  o f  s u c h  r e t r o a c t i v e  p r o v i s i o n s  i s  now  t o o  w e l l

e s t a b l i s h e d  t o  b e  q u e s t i o n e d " .  1 10  P . 2 d  a t  4 3 1 .  T h e r e f o r e ,

t h e  g e n e r a l  r u l e  i s  t h a t  r e t r o a c t i v e  a p p l i c a t i o n  o f  t a x  l a w s

w i l l  b e  u p h e l d  a s  l o n g  as  t h e y  do  n o t  d i s t u r b  v e s t e d  r i g h t s

o r  i m p a i r  o b l i g a t i o n s  o f  c o n t r a c t s .  A c c o r d ,  M a t t e r  o f

C a r t r i d g e  T e l e v i s i o n , I n c . , 5 35  F . 2 d  1 3 8 8  ( 2 n d  C i r .  1 9 7 6 ) ;

S h a n a h a n  v .  U n i t e d  S t a t e s , 4 47  F . 2 d  1 0 8 2  ( 1 0 t h  C i r .  1 9 7 4 ) ;

P h i l a d e l p h i a  L i f e  I n s u r a n c e  C o . v .  C o m m onw ea lth  o f  P e n n . ,

no
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309  A . 2d  8 1 1  ( P a .  1 9 7 3 ) ;  W i s c o n s i n  D e p t , o f  R e v e n u e  v .  

D z i u b e k , 1 73  N .W . 2 d  6 4 2  ( W i s .  1 9 7 0 ) ;  C o l o n i a l  P i p e l i n e  Co . 

v .  C o m m o n w e a lt h  o f  V i r g i n i a , 145  S . E . 2 d  2 2 7  (V a .  1 9 6 5 ) ;  a n d  

M echam  v .  S t a t e  T a x  C o m m is s i o n , 4 1 0  P . 2 d  1 008  ( U t a h  1 9 6 6 ) .

I n  o u r  v i e w ,  t h e  h o l d i n g  i n  W e lc h  v .  H e n r y , 

s u p r a , i s  c o n t r o l l i n g  a n d  w o u l d  p e r m i t  t h e  r e t r o a c t i v e  

am endm en t  o f  AS 4 3 . 2 0 . 0 3 1  as  p r o p o s e d  i n  t h e  § 15 o f  HB 3 5 4 .  

T h a t  s e c t i o n  s h o u l d  b e  made  r e t r o a c t i v e  t o  D e cem be r  3 1 ,

1 9 7 6 ,  ( r a t h e r  t h a n  J a n u a r y  1 ,  1 9 7 7 )  t o  m ake  i t  m o r e ' e x a c t l y  

c o i n c i d e  w i t h  t h e  r e t r o a c t i v e  a p p l i c a t i o n  o f  t h e  p r e s e n t
9

AS 4 3 . 2 0 . 0 3 1 ( h ) .

Y o u  f u r t h e r  r e q u e s t e d  w h e t h e r  o r  n o t  i t  w o u ld  b e

p e r m i s s i b l e  t o  m ake  t h i s  s e c t i o n  a p p l y  r e t r o a c t i v e l y  t o

J a n u a r y  1 ,  1 9 7 6 .  S i n c e  s u b s e c t i o n  ( h )  w as  n o t  i n  e f f e c t ,

n o r  w as  i t  m ade  r e t r o a c t i v e l y  a p p l i c a b l e  t o  t h e  1 976  t a x

y e a r ,  s u c h  a  r e t r o a c t i v e  a p p l i c a t i o n  w o u l d  be  u n n e c e s s a r y .

S i n c e r e l y ,

AVRUM M . GROSS 
ATTORNEY GENERAL

By>
Jcrseph K .  D o nohue  

A s s i s t a n t  A t t o r n e y  G e n e r a l

J K D / lm
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T h e  H o n o r a b l e  T e r r y  G a r d i n e r  
S p e a k e r  of the H o u s e  
A l a s k a  State L e g i s l a t u r e  
Juneau, A l a s k a  99811

D e a r  Mr. Speaker:

U n d e r  the a u t h o r i t y  of art. Ill, sec. 18 of the A l a s k a  
Constitution, I am t r a n s m i t t i n g  a bi ll which- makes 
several m i s c e l l a n e o u s  a mendments to the t a x a t i o n  statutes 
in AS 43.

M o s t  of t hese a m e n d m e n t s  are of a v e r y  t e c h nica l nature 
and are for the m o s t  part, self -explanatory. P e r h a p s  the 
m o s t  s i g n i f i c a n t  a s p e c t  o f  this bill is the e s t a b l i s h m e n t  
o f  u n i f o r m  c r i m i n a l  p e n a l t i e s  for all tax violations. 
Th i s  is a c c o m p l i s h e d  i n  sec. 4 of the b i l l  w h i c h  
tr a n s f e r s  the c r i m i n a l  p e n a l t i e s  from the i n come tax 
p r o v i s i o n s  in AS 43.20 and adapts t h e m  to the b r o a d e r  
range of tax and l i c e n s i n g  v i o l a t i o n s  e n c o m p a s s e d  b y  the 
e n t i r e  title.

A n o t h e r  i m p o r t a n t  p a r t  of this a m e n d m e n t  is the 
s u b s t a n t i a l  i n c r e a s e  in the c r i m inal fines w h i c h  c a n  be 
i m p o s e d  on d e f e n d a n t s  found g u i l t y  o f  w ilful v i o l a t i o n s  
o f  the r e ven ue statutes. These fines ha ve b e e n  i n c r eased  
from $5,000 to e i t h e r  $25,000 or $50,000 in the case of 
felonies. T h e  fines for the m i s d e m e a n o r  v i o l a t i o n s  are 
i n c r e a s e d  to $2,000 or $5,000 to r e f l e c t  the d e p a r t m e n t ' s  
j u d g m e n t  as to the r e l a t i v e  seriou s n e s s  of e a c h  type of 
o f f e n s e .

T h e  increase in the c r i m i n a l  fines is t h o u g h t  to have a 
g r e a t e r  d e t e r r e n t  v a l u e  than an increase in the p o t e n t i a l  
t e r m  of imprisonment. It is felt that s u p e r i o r  court 
judges w o u l d  be more  l ik ely to impose a h e a v y  crimi nal 
fine for t a x  fraud t h a n  they w o u l d  be to impose 
s u b s t a n t i a l  t erms o f  imprisonment. U nfortunatel y, this 
l atter r e l u c t a n c e  is typical  of trial c o u r t  judges 
t h r o u g h o u t  the n a t i o n  i n v o l v e d  in s e n t e n c i n g  d efenda nts 
for tax fraud for w h i t e  c o l l a r  crimes in general.



Th e  bill w o u l d  also make two s i g n i f i c a n t  a d d i tions to the 
p r o v i s i o n  w h i c h  requires s t r i c t  c o n f i d e n t i a l i t y  of tax 
r e tur ns and reports filed u n d e r  AS 43. AS 43 .05. 2 3 0 ( a )  
w o u l d  be a m e n d e d  to e x p r e s s l y  m a k e  it u n l a w f u l  for former 
officers, employees, or agents  o f  the state to divulge  
an y  of the p a r t i c u l a r s  s e t  out on tax returns or reports. 
In addition, a n e w  s u b s e c t i o n  (g) w o u l d  be added, w h i c h  
w o u l d  c l a r i f y  the a p p l i c a t i o n  of the p r o v i s i o n  to 
i n f o r m a t i o n  found on the face of license s i s s u e d  b y  the 
department, such as b u s i n e s s  licenses, and fish p r o c e s s­
ing  licenses. Since this i n f o r m a t i o n  is also found on 
re ports and returns, this s u b s e c t i o n  w o u l d  m a k e  it clear 
t h a t  t h a t  i n f o r m a t i o n  is in f a c t  p u b l i c  i n f o r m a t i o n  and 
c a n  be r e l e a s e d  b y  the D e p a r t m e n t  o f  R e v e n u e  to any 
i n t e r e s t e d  p a r t y  who m i g h t  i n quire as to the p r o p e r  
l i c e n s u r e  of a p a r t i c u l a r  b u s i n e s s  or firm.

S e c t i o n  6 of the bil l w o u l d  i n c o r p o r a t e  p r o v i s i o n s  
f o r m e r l y  c o n t a i n e d  in AS 4 3.20 to m a k e  it e x p r e s s l y  
a p p l i c a b l e  to the liens r e c o r d a t i o n  and f il ing p r o c e d u r e s  
u n d e r  AS 43 as a whole.

S e c t i o n  8 of the bill w o u l d  transfer the r e v i e w  of 
b o n d i n g  and b o n d  w a i v e r  a p p l i c a t i o n s  to the D e p a r t m e n t  of 
R e v e n u e  from the D e p a r t m e n t  of Law. In addition, AS 
4 3 . 1 0 . 1 6 0 ( b )  w o u l d  be a m e n d e d  to allow w a i v e r  o f  the 
b o n d i n g  r e q u i r e m e n t  w h e n  t here is "good cause" r ather 
t h a n  "undue hardsh ip." G o o d  c a u s e  is a more appr o p r i a t e  
s t a n d a r d  since it w o u l d  more c l e a r l y  a u t h o r i z e  w a i v e r  in 
the cases of dutiful and good fa ith t a x p ay ers who have a 
h i s t o r y  of c o m p l i a n c e  w i t h  the state tax and revenue 
laws. These taxpayers  f r e q u e n t l y  could  n o t  m e e t  the 
u n d u e  h a r d s h i p  s t a n d a r d  if l i t e r a l l y  and s t r i c t l y  
construed. The D e p a r t m e n t  o f  R e v e n u e  is r e q u i r e d  to 
a d o p t  r e g u l a t i o n s  d e f i n i n g  g o o d  cause for the p u r p o s e s  of 
t he b o n d  w a i v e r  applications.

S e c t i o n  9 o f  the bill w o u l d  a mend the tax tables 
c o n t a i n e d  in AS 43.20.011( c). T his change w o u l d  c o r r e c t  
a series of t r a n s l a t i o n  errors (from the federal tables) 
i e f f e c t e d  in the p r e v i o u s  version. It w o u l d  have the 
i n d i r e c t  e f f e c t  o f  d e c r e a s i n g  tax l i a b i l i t y  in the lower 
i ncome tax b r a c k e t s  and i n c r e a s i n g  t ax l i a b i l i t y  of those 
in the h i g h e r  income tax b r a c k e t s  and s u b j e c t  to that 
p r o v i s i o n  as h e a d  of household.

T h e  bill w o u l d  also amend AS 4 3 . 2 0 . 0 3 1 ( h )  w h i c h  p r e s e n t l y  
allows  f i s h e r m e n  a d e d u c t i o n  for the p u r c h a s e  p r i c e  of a 
l i m i t e d  e ntry permit. T h a t  s e c t i o n  w o u l d  be c h a n g e d  to 
m a k e  it c l e a r  that the t a x p a y e r  w o u l d  not b e  g i v e n  the 
d o u b l e  b e n e f i t  of b o t h  a d e d u c t i o n  and an incre a s e  in the 
b a s i s  of that asset.
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AS 4 3 . 2 0 . 0 7 1  w o u l d  b e  a m e n d e d  b y  sec. 23, to c l a r i f y  the 
a p p o r t i o n m e n t  rules p e r t a i n i n g  to w a t e r  transp o r t a t i o n  
carriers, and e x p a n d  the a p p l i c a t i o n  of th at s e ction to 
t r a n s p o r t a t i o n  carri e r s  o ther t h a n  w a t e r  transp o r t a t i o n  
carriers. T h e s e  l atter w e r e  p r e v i o u s l y  t r e a t e d  u n d e r  the 
s t a n d a r d  t h r e e - f a c t o r  a p p o r t i o n m e n t  formula.

AS 4 3 . 2 0 . 1 7 0 ( b )  w o u l d  be m o d i f i e d  to r e f l e c t  that the 
State of A l a s k a  i n corpor ates sec. 3402 of the Internal 
R e v e n u e  Code of 1954 in its e n t i r e t y  w i t h  the exceptions 
o f  subsecs, m  and n and other sections r e f e r ring to those 
sections. T hos e sections p r o v i d e  th at taxpayers may, 
u n d e r  c e r t a i n  circumstances, file excess exemptions on 
the b a s i s  o f  i t e m i z e d  deductions. The D e p a r t m e n t  of 
R e v e n u e  has c o n c l u d e d  that this d evice has b e e n  abused  by 
ta x p a y e r s  who w i s h  to w i l f u l l y  or fra udu l e n t l y  evade the 
tax. This was e s p e c i a l l y  true d uring the p i p e l i n e  c o n­
str u c t i o n  year s w h e n  h i g h - i n c o m e  taxpayers w o u l d  c l a i m  an 
i n o r d i n a t e  n u m b e r  of ex empt i o n s  in order to m a x imize 
t h e i r  paycheck, w h i l e  at the same time intendin g to' leave 
the state in the n e a r  future and to avoid p a y i n g  p rop er 
A l a s k a  state income taxes.

Finally, a n o ther change  w h i c h  is o f  some note is the 
r e d u c t i o n  in the r e d e m p t i o n  p e r i o d  for real p r o p e r t y  
d i s t r a i n e d  b y  the D e p a r t m e n t  of Revenue p u r s u a n t  to AS 
4 3.20. 2 7 0 ( f ) .  T h a t  r e d e m p t i o n  p e r i o d  has been reduced 
from two y e a r s  to 120 days.

Sincerely,

S / ^T S / S
Jay S. H a m mond
G o v e r n o r
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T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  ALA SKA  
E LE V EN T H  L E G IS L A TU R E

I. R E Q U E S T
B ill/Resolution  N o . H o u s e  p.-i 1 T Wn. 3 5 4 _____________________________________________
T it lc ; ,n  A c t  r e n t i n g  w i s r ( » U , i n » o n s  p . m p - n n m p n t s  t n  t h e  R p v o n n o  
Requested  b v  Date ? / 7 7  /70

II. F ISC A L D E T A IL
Agency A f f e c t e d _______________________________ R e v e n u e  ______________________________________
Program C ategory  Affected ’_______F i s c a l  S e r v i c e s _________________________________
BRU, Program , o r  Subprogram (s) A ffe c te d_____ A u d i t  D i v i s i o n
(N ote :  I f  more th a n  one  budge t c o m p o n e n t  is affected, separa te  line-item a m o u n ts  and funding for  each 

co m p o n e n t  in the analysis sec t ion .)
E X P E N D IT U R E S (T housands  o f  Dollars) N o n e

FY 79 FY 80 FY 81 FY 82 FY 83 FY 84
100 PERSONAL SERVICES200.__ TRAVEL300 CONTRACTUAL400 COMMODITIES500 EQUIPMENT600 LAND & STRUCTURES.700 GRANTS. CLAIMS. ETC.

T O T A L

FU N D IN G  (T housands  o f  Dollars) H o n e

GENERAL FUNDFEDERAL FUNDS
OTHER (Specifv Fund Source)

POSITIONS N o n e

FULL TIME 1 ........PART TIME 1 .
TEMPORARY

III. A NALYSIS (See Fiscal N ote  P repara tion  Instructions, Section 1)1)

IV. D A T E  _ 2 / 2 7 1 2 1

Original: Legislative Finance 
cc: Budget and Management

Prime S po nso r  (First Legislator N amed)
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JAY S. HAMMOND, GOVERNOR

D E P A R T M E N T  O F  R E V E IN T E
OFFICE Of THE COMMISSIONER / POUCH S - JUNEAU 9SIII

January 30, 1980

The Honorable Alvin Osterback 
Chairman
House Resources Conmittee 
Room 116, Capitol Building 
Juneau, Alaska 99811

Dear Mr. Osterback:

Re: House Bill No. *346* ? ■-/

House Bill No. 364, an Act relating to state energy policy, was introduced 
in the House on March 8, 1979 and was referred to the House Resources 
and Judiciary Committees.

On January 28, 1980 a Fiscal Note prepared by Gary Jenkins, Director,
Audit Division, Department of Revenue disclosing costs of administration 
was transmitted to the Resources Committee.

Enclosed is a further Fiscal Note prepared by Barbara Sorensen, Research 
Section, Department of Revenue concerning revenue losses from the 
propoced legislation.

Sincerely,

R. D. Stevenson 
Special Assistant

CC: The Honorable Charles H. Parr
Chairman_______________________
Judiciary Committf e

Joseph K. Donohue 
Deputy Ccrrmissioner 
Department of Revenue

Gary Jenkins, Director 
Audit Division 
Department of Revenue

Vincent D. Wright 
Research Section 
Department of Revenue
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T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E

H S C A L NOTE.

I. R E Q U E S T
B i l l / R e s o l u t i o n  N o .  HR ___________________________
T i t l e  A c t  R e l a t i n g  t o  P c a t e  E n e r g y  P o l i c y
R e q u e s t e d  by_ D a t e

II .  F I S C A L  D E T A I L  
A g e n c y  A f f e c t e d  _
P r o g r a m  C a t e g o r y  A f f e c t c d _
B R U ,  P r o g r a m ,  o r  S u b p r o g r a m ( s )  A f f e c t e d ,
( N o t e :  I f  m o r e  t h a n  o n e  o u d g e t  c o m p o n e n t  is a f f e c t e d ,  s e p a ra t e  l i n e - i t e m  a m o u n t s  a n d  f u n d i n g  f o r  e a c h  

c o m p o n e n t  in  t h e  a n a ly s i s  s e c t i o n . )

E X P E N D I T U R E S  ( T h o u s a n d s  o f  D o l l a r s )

F Y  8 0 F Y  81 F Y  8 2 F Y  8 3 F Y  8 4 F Y  8500

P E R S O N A L  S E R V I C E S
? n o T R A V E L

3 0 0 C O N T R A C T U A L

4 0 0 COMMODITIES
<500 E O U I P M F . N T
6 0 0 L A N D  &  S T R U C T U R E S

7 0 0 G R A N T S .  C L A I M S .  E T C .

T O T A L

F U N D I N G  ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  F U N D - $ h ? 5 , n n n [ - $ 5 2 5 , 0 0 0 - $ 5 5 0 , 0 0 0 - $ 5 8 0 . 00C - $ 600,000 - $ 6 i t o . o o o .
F E D E R A L  F U N D S

O T H E R  ( S p e c i f y  F u n d  S o u r c e )

— J

P O S I T I O N S

F U L L  T I M E
P A R T  T I M E
T E M P O R A R Y

I I I .  A N A L Y S I S  ( S e e  F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n s ,  S e c t i o n  I I I )

T h e  b i l ]  p r o p o s e s  t o  a d o p t  i m m e d i a t e l y  b y  r e f e r e n c e  t h e  F e d e r a l  R e s i d e n t i a l  

E n e r g y  C r e d i t  ( S e c t .  M i C  J R C . )  I t  m a k e s  t h e  c r e d i t  a p p l i c a b l e  t o  t a x  

y e a r s  b e g i n n i n g  a f t e r  D e c e m b e r  3 1 ,  1 9 7 8 .

T h e  b i l l  a l s o  p r o p o s e s  t o  r e p e a l  t h e  S t a t e  r e s i d e n t i a l  f u e l  c o n s e r v a t i o n  

c r e d i t .

T h e  a b o v e  e s t i m a t e s  a r e  b a s e d  o n  i n f o r m a t i o n  o b t a i n e d  f r o m  t h e  1 9 7 7  a n d  
1 9 7 0  S t a t e  p e r s o n a l  i n c o m e  t a x  r e t u r n s ,  a n d  a r e  l i k e l y  t o  b e  h i g h .  T h e  
e x i s t i n g  S t a t e  c r e d i t  a p p e a r s  t o  c o v e r  e s s e n t i a l l y  t h e  s a m e  t y p e s  o f  
e x p e n d i t u r e s  b u t  f a i l s  t o  d i f f e r e n t i a t e  f o r  c r e d i t  p u r p o s e s  b e t w e e n

I V .  D A T E /
O r i g i n a l :  L e g i s l a t i v e  F i n a n c e  
c c :  B u d g e t  a n d  M a n a g e m e n t

P r i m e  S p o n s o r  ( F i r s t  L e g i s l a t o r  N a m e d )

P R E P A R E D  B Y
A G E N C Y  _______
P H O N E  _________

T , ■kC.-x: Sc
icf.a l-l.

1O X .

33-001 (Rev. 12/79)



2 / 2 3 / 3 0

H a i n ? s  i s  t h e  o n e  r e a l l y  p e a c e f u l  p l a c e ,  w h e r e  l i f e  i s  n o t  a  h a s s e l l .  I

b e l i e v e ,  b e i n g  a  3 r d *  c l a s s  b o r o u g h  h a s  a  l o t  t o  d o  w i t h  t h i s .

I  r e a l l y  h o n e  w e  w o n ' t  b e  f o r c e d  t o  c o n e  w i t h  t h e  p r o b l e m s  &  p r e s s u r e s  o f - ;
2 n d .  c l a s s  b o r o u g h .

W e r e a l l y  n e e d  t o  p r e s e r v e  m o r e  - o f  o u r  f e r t i l e  s o i l  f o r  a g r i c u l t u r e .  M u c h  
h n s  a l r e a d y  b e e n  b u r r i e d  u n d e r  b l a c k t o p o i n g ,  h o u s i n g  Sc s h o p p i n g  c e n t e r s .  O u r  
n a t i o n  w i l l  i n d e e d  s t a r v e ,  i f  w e  d o n ' t  p u t  a  d a m p e r  o n  t h i s .  W h a t  g o o d  a r e  h o u j  
Sc m a r k e t s ,  i f  t h e r e  i s  n o t  f o o d  t o  s u p p o r t  l i f e .  C r a z y ,  i s n ' t  i t ?

We n o w  r e a l i z e ,  a  n a t i o n  i s  o n l y  a s  s t r o n g  a s  i t ' s  a b i l i t y  t o  p r o d u c e  Sc u t e  
i z e  i t ' s  f o o d  r e s o u r c e s .

W e a r e  r e s p o n s i b l e  f o r  o u r  a c t i o n s  Sc o u r  G v t .  p o l i c i e s ,  w h i c h  i n  t u m  e f f e c  
t h e  e n t i r e  w o r l d .  We a r e  i n  a  b i g  e n o u g h  m e s s ,  s o  l e t  u s  n o t  m a k e  m a t t e r s  w o r s e  

b y  f o r c i n g  o u r  c o m m u n i t y  t o  b e c o m e  a  2 n d .  c l a s s ,  i n s t e a d  o f  t h e  p r e s e n t  3 r d .  c l e  
b o r o u g h ?

P l e a s e  v o t e  HO o n  h o u s e  B i l l  ,"5>3U.

■



M r s .  G r a c e  S t e e v e s  
G e n . E e l .

H a i n e s ,  A k a .  > $ o2 7

F e b .  2 3 ,  1 > 3 0

R e n .  B i l l  P a r k e r  
P o u c h  V

J u n e a u ,  A k a .  y 9 3 l l

D e a r  R e n .  3 i l l  P a r k e r ,

We f e e l  t h a t  i f  H o u s e  B i l l  5 3 U  p a s s e s ,  t h i s  w o u l d  b e  a  d e t r i m e n t  t o  o u r  l i f -

h e r e  i n  H a i n e s .  ,Ve d o  n o t  f i n d  a n y  b e n e f i t s  t o  b e i n g  a  s e c o n d  c 1 a s s  B o r o u g h .  W

t r e a s u r e  o u r  w a y  o f  l i f e  h e r e ,  a s  a  t h i r d  c l a s s  B o r o u g h .

I t  i s  h e a r t b r e a k i n g  t o  s e e  h o w  rn u cn  o f  o u r  c o u n t r y  i s  b l a c k - t o o o e d .  . T h e n  y

f l y  l o w  i n  a  s m a l l  p l a n e ,  y o u  s e e  w h a t  i s  h a o o e n i n g  t o  o u r  b e a u t i f u l  c o u n t r y .  1 

h a t e  i t  w i t h  a  n u m l e - p a s s i o n i

P l e a s e  v o t e  N o  o n  H o u s e  B i l l  5 3 i i .

Y o u r s  S i n c e r e l y ,

7



WM
A N A L Y S I S  ( C o n t i n u e d )

e n e r g y  c o n s e r v a t i o n  e x p e n d i t u r e s  a n d  r e n e w a b l e  e n e r g y  s o u r c e  e x p e n d i t u r e s  

a s  d o e s  t h e  F e d e r a l  c r e d i t .  B e c a u s e  w e  l a c k  d e t a i l e d  i n f o r m a t i o n  a s  t o  

t h e  t y p e s  o f  e x p e n d i t u r e s  f o r  w h i c h  t h e  S t a t e  c r e d i t s  w e r e  c l a i m e d ,  w e  

a s s u m e d  t h a t  1 0  p e r c e n t  o f  t h o s e  e x p e n d i t u r e s  f o r  w h i c h  t h e  m a x i m u m  
c r e d i t  w o u l d  b e  c l a i m e d  u n d e r  t h e  e x i s t i n g  S t a t e  c r e d i t  r e p r e s e n t  e x p e n d i ­

t u r e s  f o r  r e n e w a b l e  e n e r g y  s o u r c e s  a s  i n d i c a t e d  b y  F e d e r a l  l a w .
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D E P A R T M E N T  O F  R E V E N U E  j
OFFICE OF THE CO m SSIO m  j  POUCH S -  WHEW SSSII

J a n u a r y  2 8 ,  1980

T h e  H o n o r a b l e  A l v i n  O s t e r b a c k  

C h a i r m a n

H o u s e  R e s o u r c e s  C o m m i t t e e  
R o o m  l l 6 ,  C a p i t o l  B u i l d i n g  

J u n e a u ,  A l a s k a  9 9 3 1 1

D e a r  M r .  O s t e r b a c k :

R e :  H o u s e  B i l l  N o .  3 6 ^

H o u s e  B i l l  N o .  36b, a n  A c t  r e l a t i n g  t o  s t a t e  e n e r g y  p o l i c y ,  w a s  i n t r o d u c e d  

i n  t h e  H o u s e  o n  M a r c h  8 ,  1 9 7 9  a n d  w a s  r e f e r r e d  t o  t h e  H o u s e  R e s o u r c e s  
a n d  J u d i c i a r y  C o m m i t t e e s .

F o r  t h e  c o n s i d e r a t i o n  o f  t h e  H o u s e  R e s o u r c e s  C o m m i t t e e ,  I  am  e n c l o s i n g  a  
c o p y  o f  a  F i s c a l  N o t e  p r e p a r e d  b y  G a r y  J e n k i n s ,  D i r e c t o r ,  A u d i t  D i v i s i o n ,  

D e p a r t m e n t  o f  R e v e n u e  c o n c e r n i n g  t h e  p r o p o s e d  l e g i s l a t i o n .

S i n c e r e l y ,

R .  D  S t e v e n s o n  

S p e c i a l  A s s i s t a n t

c c :  T h e . . . H o n o r a b l e  C h a r l e s  H .  P a r r

H o u s e  J u d i c i a r y  .Com m i t t e e _____

J o s e p h  K .  D o n o h u e  

D e p u t y  C o m m i s s i o n e r  

D e p a r t m e n t  o f  R e v e n u e

G a r y  J e n k i n s ,  D i r e c t o r  
A u d i t  D i v i s i o n  

D e p a r t m e n t  o f  R e v e n u e
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T H E  LEGISL ATURE O F  T H E  STATE O F  A L A S K A  

E L E V E N T H  LEGISLATURE

V-'

FISCAL NOTE.
I. REQUEST

Bill/Resolution No.. House B i l l  No. 364____________________________________
Title______________ An A ct r e l a t i n g  to  S t a te  en e rgy  p o l ic y .___________
R e q u e s t e d  b y ___________ H o u s e  R e s o u r c e s  & J u d i c i a r y  C o m m .  D a t e  1 / 1 8 / 8 0

II. FISCAL DETAIL
Agency Affected_____________________Revenue_____________________________________
Program Category Affected_____________ F i s c a l  S e rv ic e s ____________________________
BRU, Program, or Subprogram(s) Affected A ud it D iv is io n _____________________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85
100 PERSONAL SERVICES 22.2
200 TRAVEL
300 CONTRACTUAL 3.2
400 COMMODITIES .4
500 EQUIPMENT 1.2
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL 27.0

FUNDING (Thousands of Dollars)
GENERAL FUND 27.Q .FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS
FULL TIME 1
PART TIME
TEMPORARY

111. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
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POSITION TITLE

Tax Examine r I
RANGE/STEP

10 A
3ARG . UNIT .

G
LOCATION

>  GOV.
TYPE OF POSITION

p f t  j

ST A FF  M ONTHS  
12

RP N o. PCN N o . PRIORITY FORM 12 PAGE/LINE
LEG.

TYPE OF EXPENDITURE
1

PERSO NAL SERVICES: 
SA LA RY
BENEFITS
FICA
HEALTH INS.

17,004
2,528
1,131

AM OUNT

1,524
TOTAL PERSO NAL SERVICES

TRAVEL
10 CONTRACTUAL
11 COMMODITIES i

2 2,187

3.160
45012 EQUIPMENT 1,200

13 OTHER
14 TOTAL COST ■2.6 .,.9 9 7

JUSTIFICATION:

This p o s ition wil l be r e q u i r e d  to p r o c e s s  
the several t h o usand a m e n d e d  returns w h i c h  
we w ould receive if House Bill 364 c o n t in ues 
to be retroa c t i v e  to tax years b e g i n n i n g  
after D e c embe r 31, 1978.

Depart ment of Revenue 
A G EN CY_______ 1 _______________________ p r o g r a m  a r e a  Reve nue C o l l e c t ion and M a n a g e m e n t

1 3 REQUEST FOR NEW  
POS IT ION .

BRU Audit Divi sion
F Y  8

C O M P O N E N T _______

Page . ol REVISED
DATE

01 1 Cl 3 (Riiv



TO: r  R. D. S tev en son
S p e c ia l  A s s i s t a n t  
D epartm en t o f  Revenue FILE NO:

J a n u a r y  1 8 ,  1 9 8 0

TELEPHONE NO:

from: G a r y  L.
D i r e c t o r  
A u d i t  Di

sub je c t :  H ouse B i l l  No. 364

In a d d i t i o n  to m a k i n g  some c h ange s in the law p e r t a i n i n g  t o  
the State e n e r g y  policy, this bil l w o u l d  c h a n g e  the c r e d i t  
p r o v i d e d  title 43, ch. 20 for e nergy c o n s e r v a t i o n  e x p e n d i t u r e s .  
The bill s p e c i f i c a l l y  p r o p o s e s  to r e peal the A l a s k a  r e s i d e n t i a l  
fuel c o n s e r v a t i o n  c r e d i t  and a l l o w  a t a x p a y e r  to t a k e  the c r e d i t  
p r o v i d e d  by Inter n a l  R e v e n u e  C o d e  Sec. 4 4 C ( a ) (1). S i nce 
c h a n g e s  of this n a t u r e  t e n d  to c o n f u s e  the a v e r a g e  taxpayer, 
it w o u l d  see m m o r e  l o g ical for the bill m e r e l y  to i n c r e a s e  the 
am o u n t  of c r e d i t  a v a i l a b l e  to t a x p ayer s u n d e r  our c u r r e n t  law 
than it w o u l d  be to r e p e a l  our statute  and s u b s t i t u t e  the f e d e r a l  
statute. The L e g i s l a t u r e  o r i g i n a l l y  m a d e  the p o l i c y  d e c i s i o n  
t h a t  t h e y  d i d  n o t  w a n t  t o  f o l l o w  t h e  f e d e r a l  p r o v i s i o n  b u t  
t h a t  t h e y  w a n t e d  t o  e s t a b l i s h  t h e i r  own b o d y  o f  lav/ r e l a t i n g  
to the e s t a b l i s h m e n t  of this c r e d i t  and w h a t  the a m o u n t  of the 
c r e d i t  should be.

In S e ction 5 of the bill, it a l s o  p r o v i d e s  for this c h a n g e  in 
the c redit to be r e t r o a c t i v e  to tax years b e g i n n i n g  after 
D e c e m b e r  31, 1978. If the r e t r o a c t i v e  p r o v i s i o n  is r e t a i n e d  in 
the bill, I s t r o n g l y  u r g e  that  it be m o d i f i e d  to D e c e m b e r  31, 1979. 
If it is not m o d i f i e d  t h e r e  w i l l  be s u b s t a n t i a l  a d m i n i s t r a t i v e  
c osts b e cause of all the a m e n d e d  returns  that w o u l d  have t o  be 
filed for tax y e a r  1979. The a t t a c h e d  F i s c a l  N o t e  r e f l e c t s  t hose 
a d m i n i s t r a t i v e  costs.

A t t a c h m e n t





COMMITTEE REPORT

FURTHER J U D IC IA R Y

M a r c h  1 0 ,  1 9 7 9

COMMERCEThe Committee on

A n A c t  r e g u l a t i n g  l a y a w a y  s a l e s

under consideration and (a m a j ori ty of the committee) (the committee) 
reports 1t back with the following recommendations:

do pass [ ] do not pass

[ ] do pass with attached a m e n d m e n t s (s )

\  p  n / \  1 ^ 3  same title
replace with CS for ___________/y—Q  /  O _______________ [ ] new title

and recommends J  y U  A L a

reports it back without recommendation

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS
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(9)

HOUSE

FURTHER

A p r i l  24, 1979 

Mr. Speaker:

The Committee on -J.UHI.CIARY-

D a t e :

has had HB 375

"An A c t  r e l a t i n g  to costs of a t t o r n e y  services p r o v i d e d  to indigents 
c h a r g e d  w i t h  viola t i o n s  of m u n i c i p a l  ordinances."

under consideration and i[a maj ority  of the committee) (the committee) 
reports it back with the following recommendations:

[ ] 
[ ] 
[ ]

[ ] 
[ ]

do pass [ ] do not pass

do pass with attached a m e n d m e n t s ( s )

replace with CS for _________________________________

and recommends

[ ] same title 
[ ] new title

AND attaches a "Letter of Intent" [ ] New Fiscal Note

reports it back without recommendation

referred to the Committee[ 1
MEMBERS SIGNING
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

H 60 (Rev. 12/78)

CHAIRMAN



MEMBERS SIGNING 
DO P/ASS //

MEMBERS HAVING 
OTHER RECOMMENDATIONS

AND attaches a "Letter of Intent" [ ] New Fiscal Note

.A.
reports it back with-e^t recommendation

referred to the Commi ttee

/ I L__—

H 60 (Rev. 12/78)

COMMITTEE REPORT 

HOUSE

FURTHER: J U D I C I A R Y

M a r c h  12, 1979 Date: 7\____ A.v.l___ 22___
Mr. Speaker:

The Committee on CocRA___________________________ has had______ HB  375_____________

"An A c t  relating to costs of a t t o r n e y  services p r o v i d e d  to indigents 
charged w i t h  violat i o n s  of n u n i c i p a l  o r d i n a n c e s ."

under consideration and (a m a j ori ty of the committee) (the committee) 
reports it back with the following recommendations:

do pass [ ] do not pass

[ ] do pass with attached a m e n d m e n t s (s )
[ ] same title

[ ] replace with CS for ______________________________________[ ] new title

and recommends



M a r c h  12, 1 9 7 9

T h e  H o n o r a b l e  T e r r y  G a r d i n e r  
Speaker o f  thz H o u s e  
A l a s k a  State L e g i s l a t u r e  
Juneau, A l a s k a  99811

D e a r  Mr. Speaker:

U n d e r  the a u t h o r i t y  of art. Ill, sec. 18, of the A l a s k a  
Constitution, I am t r a n s m i t t i n g  a bill t r a n s f e r r i n g  to 
m u n i c i p a l i t i e s  the c o s t  of p r o v i d i n g  defense counsel to 
indigents c h a r g e d  w i t h  violation, of municipal ordinances.

In the past, the c o s t  o f  judicial services, i n c l udin g the 
c o s t  of d e f e nding i n d i g e n t  defendants, was b orne b y  the 
m u n i c i p a l i t y  w h i c h  filed the charges against the p e r s o n  
u n d e r  m u n i cipa l ordinance. Because it was difficult, if 
n o t  impossible, for the c o u r t  syst em to p r e c i s e l y  
a p p o rtion the cost of j udicial services, legis l a t i o n  was 
p a s s e d  in 1976 a m e n d i n g  AS 22.15.270 to have the state 
b e a r  those costs. However, the transf er of r e s p o n s i b i l i t y  
for p r o v i d i n g  d e f ens e c o u n s e l  for indigents c h a r g e d  w i t h  
v i o l a t i o n s  of m u n i c i p a l  o rdinances has i m posed a 
substantial b u r d e n  on the P ublic D e f ender Agency. These 
defense costs, unlike  n o r m a l  court operatin g costs, are 
e a s i l y  identifiable. This bill w o u l d  transfer b a c k  to 
the m u n i c i p a l i t y  b r i n g i n g  the charge again st the indigent 
the r e s p o n s i b i l i t y  for p a y i n g  those costs, and thus more 
fairly allocate the co sts to the user of the services.

Sincerely,

S / j T f j J
Jay S. H a m m o n d
G o v e r n o r



I REQUESTBill/Resolution No. Pcndinfi________HOUSE BILL NO. 375______________________
Title An act relating to costs of attorney services provided to indigcnts________
Requested  b v O f f i c e  o f  t h e  G o v e rn o r_________________________________Date M arch  5 .  1979

II. FISCAL DETAIL
Agency Af fected O f f i c e  o f  t h e  G o v e r n o r ___________________________________________________________Program Category Affected_____Administration of .lustice________________________BRU, Program, or Subprogram(s) Affected_______Public Defender Agency______________(Note: If more than one budget component is affected, separate line-item amounts and funding for each component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY 70 FY 00 FY 81 FY 82 FY 83 FY 84
100 PERSONAL SERVICES -0-
200 TRAVEL . -0-
300 CONTRACTUAL -0-
400 COMMODITIES -0--0-600 LAND & STRUCTURES700 GRANTS. CLAIMS. ETC.

TOTAL -0-

FDNDINO (Thousands of Dollars)
GENERAL FUND -0-FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS
FULL TIME -0-
PART TIME.TEMPORARY

III. A N A LY SIS  (See Fiscal N o te  P r e p a r a t io n  In s t ru c t ion s ,  S ec t ion  111)

S i n c e  J u l y  1 , 1976 t h e  P u b l i c  D e f e n d e r  Agency h a s  been c h a r g e d  w i t h  t h e  d e f e n s e  o f  
i n d i g c n t s  c h a r g e d  w i t h  v i o l a t i o n s  o f  m u n i c i p a l  o r d i n a n c e s .  Out  o f  n e c e s s i t y ,  t h e  a gency  
has  assumed t h i s  o b l i g a t i o n  u s i n g  e x i s t i n g  p e r s o n n e l  and r e s o u r c e s .  F o r  FY 79 two 
a d d i t i o n a l  p o s i t i o n s  wore  a u t h o r i z e d  in III! 909; one  A t t o r n e y  I I I  f o r  6 months  and 
one  Le ga l  S e c r e t a r y  f o r  7 months .
T r a n s f e r r i n g  t h e  r e s p o n s i b i l i t y  f o r  i n d i g e n t  d e f e n s e  t o  t h e  m u n i c i p a l i t i e s  i s  n o t  
e xpe c te d  t o  r e d u c e  t i ro  c a s e  l o a d  o f  t h e  P u b l i c  D e f e n d e r  Agency ,  a s  i t  i s  assumed 
t h e  m u n i c i p a l i t i e s  wou ld  c o n t i n u e  t o  c o n t r a c t  w i t h  t h i s  agency  f o r  such s e r v i c e s .
Any such r e c e i p t s  wou l d  be d e p o s i t e d  i n  t h e  g e n e r a l  f u n d ,

IV. DATE March 5 , 1979 .PREPARED BY J a n e t  Green
AGENCY __

Original: Legislative F in a n c e  P1 IONE465-3M5
cc: Budget a n d  M anagemen t

P rime S p o n s o r  (First Legis lator Named)

l l I T i e o  o f  t h e ' G o v e r n o r

33-001 (Rev. 12/78)



HISTORY IN THE HOUSEALASKA STATE LEGISLATURE5
ELEVTiHTH Legislature . F I R S T  Session

HOUSE ...$??£...........  NO. ..3.75..
By T H E .RULES _COMMITT EE BY 

R E Q U E S T  OF THE G O V E R N O R

tk ' j  V . •• •'H- ' ’ -. • '• •

"An Act relati ng to coats cf 
attorney services provided to 
indigents charge d w i t h  viola t i o n  
of m u n i c i p a l  ordinances."

Costs of a t t orney services

Introduced in the House  ........., 19--

31002

Read first time and referred to Committee on
CScRA and Judiciary

Reported back with recommendation that

Read second time and

Rend third time and

PASS
Yeas
Nays
Absent
Excused

Effective Date 
Yeas 
Nays 
Absent 
Excused

Reconsideration
PASS Effective Date

Yeas Yeas
Nays Nays
Absent Absent
Excused Excused
Reported correctly engrossed 
Signed by Speaker 
Sent to Senate

C H I E F  C L E R K  O F  T H E  H O U S E

19
HISTORY IN THE SENATE

Read first time and referred to Committee on

Reported back with recommendation that

Read second time and

Read third time and

PASS
Yeas
Nays
Absent
Excused

Effective Date 
Yeas 
Nays 
Absent 
Excused

Reconsideration
PASS Effective Date

Yeas Yeas
Nays Nays
Absent Absent
Excused Excused
Reported correctly engrossed 
Signed by President 
Returned to House

SECRETARY OF THE SENATE

HISTORY IN THE HOUSE
19 Received from Senate

Concurred in Senate amendment thus adopting:VOTE
Failed to concur in Senate amend­ment; asked Senate to recede VOTE
Senate receded from amendment VOTE
Senate failed to recede from amendment VOTE
CC appointed by House

CC appointed by Senate

CC adopted by House VOTE

CC adopted bv Senate VOTE

To enrollingReported correctly enrolled Sent to Governor

Filed with Lt. Governor
Chapter No....................



I. R E Q U E S T
Bill/Resolution No. U B  375 .________ ____________________________ ___________________
Title A n  A c t  r e l a t i n g  to costs of a t t o r n e y  s e r v i c e s  p r o v i d e d  to i n d i q e n t s
Requested bv G o v e r n o r  ;  Date 3/12/79_____________
T i t l e  ( c o n t’d): c h a r g e d  w i t h  v i o l a t i o n s  of m u n i c i p a l  o r dinances.

i

II. FISCAL DETAIL
Agency Affected__________________ Dept, of A d m i n i s t r a t i o n _______________________________
Program Category Affected_________ A d m i n i s t r a t i o n  o f  J u s t i c e _____________________________
Budget Request Unil(s) Affected P u b l i c  D e f e n d e r  A g e n c y _________________________________

EXPENDITURES (Thousands of Dollars)

FY 79 FY B0 FY III FY 112 FY..83 FY n*
J00 P E R S O N A L  SERVICES 33.1 63.7 (63.7)

200 T R A V E L
200 . C O N T R A C T U A L »
400 C O M M O D I T I E S
500 E Q U I P M E N T i

600 L A N D  & S T R U C T U R E S
700 GRANTS. CLAIMS. ETC.

! ' T O T A L  33.1 63.7 (63. 7)

F U N D I N G  (Thousands of Dollars)

G E N E R A L  F U N D 33.1 63.7 (63.7)
F E D E R A L  F U N D S

O T H E R  (Specify)

POSITIONS

F U L L  TIME 2 2 i (2)
PA R T  TIME •

T E M P O R A R Y
i(

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

Since J u l y  1, 1976, the P u b l i c  D e f e n d e r  A g e n c y  has b e e n  c h a r g e d  w i t h  the 
d e f e n s e  of i'ndigents c h a r g e d  w i t h  v i o l a t i o n s  of m u n i c i p a l  o rdi nances. O u t  
of necessity, the A g e n c y  has a s s u m e d  this o b l i g a t i o n  u s i n g  e x i s t i n g  
p e r s o n n e l  and resources. In FY 79 two a d d i t i o n a l  p o s i t i o n s  w e r e  a u t h o r i z e d  
in HB 909, an A t t o r n e y  III and a L e g a l  S e c r e t a r y  I. If this bill, r e t u r n i n g  
the f i n a n c i a l  o b l i g a t i o n  for i n d igent d e f e n s e  b a c k  to the m u n i c i p a l i t i e s ,  
s h o u l d  pass these two p o s i t i o n s  w o u l d  be e l i m i n a t e d  by a B u d g e t  A m e n d m e n t  
at a s a vings of $63,715.

IV. D A T E  Jan. 29 , 1980_______ P R E P A R E D  BY Brian S h o r t e n ,  P u b l i c  D p f p n d p r
A G E N C Y  ■ P u b l i c  D e f e n d e r  Agency___________

Original: Legislative Finance ;’IION E ________ 2 7 9 — 7541----------
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 10/7B)
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M a r c h  12, 1979

T h e  H o n o r a b l e  T e r r y  G a r d i n e r  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
J u n eau, A l a s k a  99 811

D e a r  Mr. Speaker:

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  t r a n s f e r r i n g  to 
m u n i c i p a l i t i e s  the c o s t  o f  p r o v i d i n g  d e f e n s e  c o u n s e l  to 
i n d i g e n t s  c h a r g e d  w i t h  v i o l a t i o n  of m u n i c i p a l  o r d i n a n c e s .

In t h e  past, the c o s t  o f  j u d i c i a l  services, i n c l u d i n g  the 
c o ? J.. o f  d e f e n d i n g  i n d i g e n t  defendant s, was  b o r n e  b y  the 
m u n i c i p a l i t y  w h i c h  filed the c h a r g e s  a g a i n s t  t h e  p e r s o n  
u n d e r  m u n i c i p a l  ordinance. B e c a u s e  it was diffic u l t ,  if 
n o t  impossible, for the' c o u r t  s y s t e m  to p r e c i s e l y  
a p p o r t i o n  the c o s t  o f  j u d i c i a l  services, l e g i s l a t i o n  w a s  
p a s s e d  in 1976 a m e n d i n g  AS 2 2 . 1 5 . 2 7 0  to h a v e  t h e  s t a t e  
b e a r  t h o s e  costs. However, the t r a n s f e r  o f  r e s p o n s i b i l i t y  
for p r o v i d i n g  d e f e n s e  c o u n s e l  for i n d i gents c h a r g e d  w i t h  
v i o l a t i o n s  of m u n i c i p a l  o r d i n a n c e s  has i m p o s e d  a 
s u b s t a n t i a l  b u r d e n  on the P u b l i c  D e f e n d e r  A g e n c y .  T h e s e  
d e f e n s e  costs, u n l i k e  n o r m a l  c o u r t  op r a t i n g  costs, are 
e a s i l y  id entifiable.  T h i s  b i l l  w o u l d  t r a n s f e r  b a c k  to 
t h e  m u n i c i p a l i t y  b r i n g i n g  the c h a r g e  a g a i n s t  the  i n d i g e n t  
t h e  r e s p o n s i b i l i t y  for p a y i n g  t h o s e  costs, a n d  t h u s  m o r e  
f a i r l y  a l l o c a t e  the c o sts to t h e  u s e r  of the servi c e s .

Sincerely,

H a m m o n d
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I n t r o d u c e d :  3 / 1 2 / 7 9
R e f e r r e d :  C o m m u n i t y  &  R e g i o n a l  
A f f a i r s  a n d  J u d i c i a r y

B Y  T H E  R U L E S  C O M M I T T E E  B Y  
I N  T H E  H O U S E  R E Q U E S T  O F  T H E  G O V E R N O R

H O U S E  B I L L  N O .  3 7 5

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  c o s t s  o f  a t t o r n e y  s e r v i c e s  p r o ­

v i d e d  t o  i n d i g e n t s  c h a r g e d  w i t h  v i o l a t i o n s  o f  m u n i c i ­

p a l  o r d i n a n c e s . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  1 8 . 8 5 . 1 0 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  

r e a d :

( c )  T h e  a t t o r n e y  s e r v i c e s  p r o v i d e d  u n d e r  t h i s  c h a p t e r  t o  a n  

i n d i g e n t  p e r s o n  c h a r g e d  w i t h  v i o l a t i o n  o f  a  m u n i c i p a l  o r d i n a n c e  m u s t

b e  p r o v i d e d  a t  t h e  e x p e n s e  o f  t h e  m u n i c i p a l i t y ,

-1- HB 375
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4/1/80

COMMITTEE REPORTs a w

HOUSE

FURTHER:

Mr. Speaker:

The Committee on JUDICI ARY

D a t e :

has had HB 389
"An A c t  r e l a t i n g  to state r e g u l a t i o n  of f i r e w o r k s ; and p r o v i d i n g  
for an effective date."

under consideration and (a majority of the committee) (the committee) 
reporjts it back with the following recommendations:

[ n
[ i 
[ ]

[ ] 
[ i 
[ i

do pass [ ] do not pass

do pass with attached a m e n d m e n t s (s )

replace with CS for _________________________________

and recommends ______________________________________

[ ] same title 
f j new title

AND attaches a "Letter of Intent" [ ] New Fiscal Note

reports it back without recommendation

referred to the  Committee

MEK3ERS SIGNING 
DO PASS

C ' v U M  c  Y W

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

.La> 1 > c a
(sA M i h 'T tis iL

r

A--J?. J !  j ,  ..■■ Jt .

H 60 (Rev. 12/78)
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W  Till; LEGISLATURE 0I; THE STATE OF ALASKA
ELEVENTH LEGISLATURE

F I S C A L  . N O T E

REQUEST '
Bill/Resolution No.______ HB_389___________________ ____________________ _
Title_________An Act re lac ing  to s ta te  regulation of fireworks_____________
Requested bv ___________________________________________Date 4-14-SO

II. FISCAL DETAIL
Agency Affected Public Safety_____________________________________
Program Category Affected Public Protection_______________________________________
I3RU, Program, or Subprogran.(s) Affected Fire Safety__________________________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY 80 FY 81 FY 82 FY S3 FY 84 FY 85
100 PERSONAL SERVICES
200 TRAVFI
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT 1
000 LAND & STRUCTURES • 1
m  GRANTS. CLAIMS. ETC. 1

I
TOTAL

FUNDING (Thousands of Dollars)
GENERAL FUND (2.0) (2.0) (2.0) |
FEDERAL FUNDS . . f
OTHER (Specify Fund Source) 1

I
i

POSITIONS
FULLTIME 
PART TlMI- 
TEMPORARY

111. ANALYSIS (Sec Fiscal Note Preparation Instructions, Section III)
N o  s i g n i f i c a n t  i m p a c t  a s  f a r  a s  o u r  p r o g r a m .  T h e  a v e r a g e  y e a r l y  l i c e n s e  f e e s  
( w h o l e s a l e r s )  c o l l e c t e d  w o u l d  b e  r e d u c .  1 f r o m  $ 2 5 0 0 .  t o  $ 5 0 0 .

IV. DATE 4-14-80
Original: Legislative Finance 
cc: budget and Management

7
s' Ciarf Crousc, Deputy D irector.PREPARED BVAGENCY Division of Fire Prevention, Department 

PHONE 465-4331_____________________________ Safety
o f  P u b l i

Prime Sponsor (First Legislator Named)



D I S T R I B U T I N G  CO./ Inc. P. o. bo x 258 ■ TACOMA, W A S H I N G T O N  bb4oi
D I S T R I B U T O R S  O F  OHIe« loc.ied Vi mile north of Puyellup River Bridge on Old Se«tile-T«ome Highw.y

R E D  D E V I L
F I R E W O R K S

S e p t e m b e r  30, 1969

Mr. J i m  N o r e n e  
717 E r w i n  S t r e e t
A n c h o r a g e  gj A l a s k a  x

D e a r  Jim:

I a p p r e c i a t e d  the time y o u  g a v e  m e  w h e n  I w a s  in 
y o u r  a r e a  s e v e r a l  weeks- ago. W h e n  I a r r i v e d  in 
J u n e a u ,  I d i s c u s s e d  the f ireworks b i l l  w i t h  Mr.
A n d r e  S c h a l k ,  the A s s i s t a n t  State Fire Mars hal. He 
w a s  q u i t e  d i s t u r b e d  a bo ut this firework s law and is 
lookirg f o r w a r d  t o  a c h ange in the law to m a k e  it 
e a s i e r  for h i s  d e p a r t m e n t  t o  operate.

T h e  a t t o r n e y  w e  s poke of in Seattle, is Mr. De Witt 
W i l l i a m s ,  A t t o r n e y - a t - L a w , W a s h i n g t o n  B u i l d i n g ,  Seattle,^ 
W a s h i n g t o n .  W e  are c h e c k i n g  on the i n s u r a n c e  p o s s i b i l i t i e s  
for y o u  t o  see w h a t  e x p e n s e s  w i l l  be incurred.

T h a n k s  again, Jim. I r e a l l y  e n j o y e d  m y  v i s i t  to Alaska.

B e s t  r e g ards,

Z E B R A  D I S T R I B U T I N G  COMP ANY, INC.

B e r n a r d  L. C r o w e l l  
V i c e - P r e s i d e n t

B L C / p m
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Official Business

a J ita ie  ^ le jts ia ta re
House of Representatives

Committee on Sta te  Affairs 

May 9, 1978

Poach V 
State Capitol 

Juneau, Alaska 99£11

Mr. James E. Norene 
717 Irwin Street 
Anchorage, Alaska 99504

Dear Jim:
e

Enclosed please find a memorandum I have sent to Senator "Brad" 
Bradley, Chairman of the Senate Commerce Committee where HB-546 now 
resides. You will also find a copy of the bill analysis and the 
Letter of Intent.

So far it looks good, but I will keep you informed as to the 
progress of the bill.

Sincerely,

t / f a '  BOB BRADLEY 
Chairman
House State Affairs Committee

BB/ch

Enclosure(s)



Alaska ls>tatp §>pnatp
D U R I N G  S E S S I O N

J U N E A U .  A L A S K A  9 S S I I
P O U C H  V  

J U N E A U .  A L A S K A  9 » S l t

r
May 8, 1978

Mr. James Noreen 
717 Irwin 
An c h o r a g e ,  A l a s k a

Dear Jim:

Just w a n t e d  to drop y o u  a note to let you know that I 
e n j o y e d  t a l k i n g  wi th you.

In view of yoiO* int erest, I w a n ted to e n c lose a copy of 
C o m m i t t e e  S u b s t i t u t e  for House Bill 546, w h i c h  has been 
r e f er red to the S e n a t e  Comme rce Com mitte e for f u rthe r 
cons i d e r a t i o n .

I'll speak w i t h  C h a i r m a n  Brad ley about the bill, and am 
glad to have the b e n e f i t  of y o u r  views on the legislation.

If there are any o t h e r  l egisl ative  p roposals of concern to 
you, Jim, p l e a s e  feel free to let me know.

Kindest regards

PR/ks Patrick Rodey



C O C A R  P A UL  B O Y K O  
P C T C f l  B . W A L T O N  
J A M E S  M.  L A C K  
S T E P H E N  C .  C O W P E R  
R O B E R T  H.  W A G S T A F F

LAW O F  FI  C C S

BOYK.O A N D  VALTON
3 3 0  " L "  S T R E E T  

A N C H O R A G E .  A L A S K A  9 9 5 0 1

May 13, 1970

T e l e p h o n e
277*2671

H o n o rable  Brad Phillips 
President, A l a s k a  State Senate 
Pouch V
Juneau, A laska 99801 

Dear Brad:

I have your secretary's note of April 21, 1970.requesting my 
comments on th^5 memo from Greg Machyowsky of the legislative 
affairs agency with respect to the fireworks insurance r e q u i r e­
ments of A S 1 8 . 7 2 . 0 2 0 (a)(1).

I agree with w h a t  he says, but feel that the matter has to be 
resolved by the legislature, since the final outcome of the 
litigation is still in doubt and in any event will not be 
ascertained prior to the 1970 fireworks season.

Accordingly, I have prepared a proposed amendment to the statute 
which would be acceptable to the local industry. I note, that 
the Governor's office is reported to be interested in consider­
ing introduction of an appropriate measure. Perhaps you could 
sell this to them, bearing in mind that our friend Hank Pratt 
has a conflict of interest as does our other good friend Senator 
Joe Josephson (who is the attorney of record for the outside 
fireworks company which was named as a defendant in the pending 
law s u i t ) .

For your convenience I am also enclosing a copy of Machyowsky's 
memorandum, so that yon won't have to hunt for it.

Your response to the foregoing will be sincerely appreciated.

C o r d i a l l y ,

Edgar Paul Boyko

E P B :ss
CC: Mr. James Norene

Mr. Joseph Bagwill

e n d



^ l a s s i m  J i i a i e  ‘̂ l e g x s k d u t e

House of Representatives
r

Committee on Sta te  Affairs
Official Business

Pouch V 
State Capitol 

Juneau, Alaska 99811

M E M O R A N D U M  

SUBJECT: C S H B  546

TO:

M a y  5, 1978

FROM:

S e n a t o r  W. E. "Brad" B r a d l e y ,  C h a i r m a n  
S e n a t e  C o m m e r c e  C o m m i t t e e

R e p r e s e n t a t i v e  Bob Bradley, Chairma: 
H o u s e  S t a t e  A f f a i r s  C o m m i t t e e

I w o u l d  a p p r e c i a t e  it if y ou w o u l d  s c h e d u l e  this bill as so on 
as p o s s i b l e .  It is an i n n o c u o u s  bill t h a t  b e n e f i t s  two people, 
o n e  in S i t k a  and a c o n s t i t u e n t  o f  y o u r s  a n d  mine  - J i m  Norene.

In r e a d i n g  the b i l l  a n a l y s i s  (attached) you will find t h a t  it . 
is s i m p l y  c o r r e c t i n g  a "wrong." T h e r e  is no c o n t r o v e r s y  here. 
The p e r s o n  in the A d m i n i s t r a t i o n  w h o  is f a m iliar  w i t h  the s u b­
ject is D i c k  Block, Dire c t o r ,  D i v i s i o n  of Insurance, D e p a r t m e n t  
of C o m m e r c e  & E c o n o m i c  D e v e l o p m e n t .



B I L L  a n a l y s i s  

HB  546

The m a i n  t h r u s t  of the b i l l  a m ounts to the f o l l o w i n g  changes:

A. E l i m i n a t i o n  of the r e q u i r e m e n t  t h a t  the state a n d  all
g o v e r n m e n t a l  s u b d i v i s i o n s  of the  state be n a m e d  as 
in s u r e d  p a r t i e s  o n  the p e r s o n ' s  i n s u r a n c e  policy.

C
B. D e l e t i o n  as a p r e r e q u i s i t e  to s e l l i n g  s a l a b l e  f i r e w o r k s

t h e  a c q u i s i t i o n  o f  p r o d u c t  l i a b i l i t y  i nsu rance.

T h r o u g h  r e s e a r c h  a n d  t e s t i m o n y  from the A d m i n i s t r a t i o n ,  the
C o m m i t t e e  c a m e  to t h e  f o l l o w i n g  c o n c l u s i o n s :

1. T h a t  t h e s e  i n s u r a n c e  r e q u i r e m e n t s  d o  in fact d i s c r i m i n a t e  
in f a v o r  of l a r g e  o u t  of state f i r e w o r k s  c o m p a n i e s .  The 
l i t t l e  i n s t a t e  g u y s  c a n n o t  g et i n s u r a n c e  e v e n  f r o m  L l o y d ' s  
of L o n d o n  b e c a u s e  of the s t a t u t o r y  r e q u i r e m e n t s . (Exhibit A)

2. N o  c l e a r l y  j u s t i f i e d  b e n e f i t s  —  e i t h e r  to the s tate or
a p o s s i b l e  i n j u r e d  p a r t y  —  e x i s t  w i t h  the i n c l u s i o n  of 
t h e s e  p r o v i s i o n s .

3. T h e s e  i tem s w e r e  e n a c t e d  into the s t a t u t e s  b a c k  in 68 or 69,
a l l e g e d l y  in r e s p o n s e  to l o b b y i n g  b y  a l a r g e  f i r e w o r k s  outfit. 
No e v i d e n c e  a r o s e  to the contrary.

The s e c o n d a r y  c h a n g e s  in the bill are:

A. R e d u c t i o n  of the p e r m i t  fee f r o m  $500 to $100.

B. R e d u c t i o n  of r e q u i r e d  public l i a b i l i t y  i n s u r a n c e  for b o d i l y
injury  f r o m  $30 0, 0 0 0  to $200, .,00 (com mittee s ubst i t u t e ) .
The d r a f t  of the o r i g i n a l  bill d r o p p e d  it to $100,000.

C. R e d u c t i o n  of r e q u i r e d  public l i a b i l i t y  i n s u r a n c e  for p r o p e r t y
d a m a g e  f r o m  $10 0, 0 0 0  to $50,000.

This is the o n l y  d i f f e r e n c e  between the o r i g i n a l  b i l l  a n d  the CS.

NOTE: The A d m i n i s t r a t i o n  t e s t i f i e d  that  t h e r e  h a v e  (so far) been no
d a m a g e s  or i n j u r i e s  in this state d u e  to fireworks .

( A l a s k a  J i i a i e

House of Representatives

Committee on Sta te Affairs
Official B u s in e s s

Pouch V 
State Capitol 

Jui>esu, Alaska 99811



Official B ’csiness

A p r i l  13, 1 9 7 8

a J ita is
House of Representatives

Committee on S ta te  Affairs

L E T T E R  O F  I N T E N T

Pouch V 
State Capitol 

Juneau, Alaska 99811

T h e  H o n o r a b l e  H u g h  M a l o n e  
S p e a k e r  o f  t h e  H o u s e

R E : C S  f o r  H B  546

D e a r  Mr-. S p e a k e r ,  •

T h e  C o m m i t t e e  o n  S t a t e  A f f a i r s  h a s  h a d  H B  546 u n d e r  c o n­
s i d e r a t i o n  a n d  r e c o m m e n d s  t h a t  i t  b e  r e p l a c e d  w i t h  C S  f o r  •
HB 546.

T h e  m a j o r  t h r u s t  o f  t h e  b i l l  a m o u n t s  t o  t h e  f o l l o w i n g  
c h a n g e s  in t h e  f i r e w o r k s  laws:

A. E l i m i n a t i o n  o f  t h e  r e q u i r e m e n t  t h a t  t h e  s t a t e  a n d  ' 
a l l  g o v e r n m e n t a l  s u b d i v i s i o n s  o f  t h e  s t a t e  b e  n a m e d  
a s  i n s u r e d  p a r t i e s  on t h e  p e r s o n ' s  i n s u r a n c e  p o licy.

B. D e l e t i o n  as a p r e r e q u i s i t e  t o  s e l l i n g  s a l a b l e  f i r e w o r k s  
t h e  a c q u i s i t i o n  of p r o d u c t  l i a b i l i t y  i n s u r a n c e .

T h r o u g h  r e s e a r c h  and t e s t i m o n y  f r o m  t h e  A d m i n i s t r a t i o n ,  t h e  
C o m m i t t e e  c a m e  to t h e  f o l l o w i n g  c o n c l u s i o n s :

1. T h a t  s u c h  i n s u r a n c e  r e q u i r e m e n t s  d o  in f a c t  d i s c r i m i -
. n a t e  in f a v o r  o f  l a r g e  o u t  o f  s t a t e  f i r e w o r k s  c o m p a n i e s .  
T h e  l i t t l e  i n s t a t e  g u y s  c a n n o t  g e t  i n s u r a n c e  e v e n  f r o m  
L l o y d ' s  o f  L o n d o n  b e c a u s e  of t h e  s t a t u t o r y  r e q u i r e m e n t s .

2. N o  c l e a r l y  j u s t i f i e d  b e n e f i t s  —  e i t h e r  to t h e  s t a t e  o r  
a p o s s i b l e  i n j u r e d  p a r t y  —  e x i s t  w i t h  the i n c l u s i o n  o f  
t h e s e  p r o v i s i o n s . .

S i n c e r e l y ,  ^

f  / }/ !

/Rep. B o b ’Br a d l e y ,  C h a i r m a n  
H o u s e  S t a t e  Affairs' C o m m i t t e e

B3: jn



*
J a m e s  E: N o r e n e  
717 I r w i n  St. 
A n c h o r a g e ,  Ak. 99504

Mr. R a n d y  P h i l l i p ^
H o u s e  o f  R e p r e s e n t a t i v e s  
P o u c h  Y
J u n e a u ,  A l a s k a  9 9801

D e a r  Mr. P h i l l i p s :

A s  y o u  know, I h a v e  h a n d l e d  f i r e w d r k  sal es f o r  o v e r  t h i r t y  
y e a r s  i n  A l a s k a ,  a n d  a m  s t i l l  s u p p l e m e n t i n g  m y  p e n s i o n  w i t h  
f i r e w o r k  sales.

I n  1969, a b i l l  w a s  p a s s e d  in t h e  l e g i s l a t u r e  (S.B. 302 am, 
C h a p t e r  116 a m e n d e d  to a d d  a n e w  C h a p t e r  72, S t a t e  r e g u l a t i o n  
o f  f i r e w o r k s ) . T h e  b i l l  w a s  i n t r o d u c e d  b y  A c e  F i r e w o r k s  Co. 
o f  S e a ttl e, to g a i n  a m o n o p o l y  i n  the S t a t e  o f  A l a s k a ,  as the 
i n s u r a n c e  r e q u i r e m e n t s  w e r e  s u c h  t h a t  it w a s  i m p o s s i b l e  to 
o b t a i n  the p o l i c y  e v e n  t h r o u g h  L l o y d s  of London. E v e n  A c e  
F i r e w o r k s  C o m p a n y ' s  i n s u r a n c e  c o m p a n y  r e f u s e d  m e  a p o l icy.
T h e  c a s e  w a s  t a k e n  to court, I w a s  a b l e  to g e t  an i n j u n c t i o n  
t h r o u g h  t h e  cour ts, i n c l u d i n g  t h e  St ate S u p r e m e  C o u r t ,  w h i c h  
e l i m i n a t e d  the i n s u r a n c e  clause, and I w a s  a b l e  to s t a y  in 
b u s i n e s s .

Now, I h a v e  just l e a r n e d  t h a t  in 1972, I w a s  s u p p o s e d  to 
a p p e a r  i n  c o u r t  w i t h i n  60 d a y s  to s u b s t i t u t e  the S t a t e  of 
A l a s k a  as p a r t y  d e f e n d a n t  i n  p l a c e  o f  the i n d i v i d u a l  d e f e n d­
an t s  o r i g i n a l l y  named, a n d  f a i l i n g  to do so the c a s e  w o u l d  
b e  d i s m i s s e d .  I w a s  n ever n o t i f i e d  nor i s s u e d  a s u b p o e n a  
a n d  o n l y  l e a r n e d  o f  the a c t i o n  as of y e s t e r d a y  t h r o u g h  the 
S t a t e  F i r e  M a r s h a l ' s  o f f i c e  in A n c h o r a g e .  O n c e  again, I am 
d e n i e d  a S t a t e  f i r e w o r k s  l i c e n s e  w h i l e  the l a r g e  c o m p a n i e s  in 
S e a t t l e ,  Tacoma, a n d  D e n v e r  can m o n o p o l i z e  the S t a t e  o f  A l a s k a  
b e c a u s e  the S t a t e  l a w  p r o h i b i t s  the s mall c o m p a n i e s  in A l a s k a  
f r o m  o b t a i n i n g  i n s u r a n c e  as c a l l e d  for i n  the Act.

I k n o w  t h a t  it is a l m o s t  s i n e  die, in l e g i s l a t u r e ,  b u t  w i t h  
y o u r  c o o p e r a t i o n  a n d  o t h e r  m e m b e r s  o f  b o t h  h o u s e s  I feel sure 
t h a t  the a m e n d m e n t  t h a t  I a m  s u b m i t t i n g  c a n  b e  p u s h e d  t h r o u g h  
b e f o r e  a d j o u r n m e n t .  I a m  n o t  t r y i n g  to e l i m i n a t e  o t h e r  f i r e­
w o r k  c o m p a n i e s ,  o n l y  a m e n d  the A c t  so A l a s k a  b u s i n e s s m e n  can 
s t a y  i n  b u s i n e s s  a n d  n o t  b e  s u b j e c t e d  to m o n o p o l i e s .  I a m  
i n c l u d i n g  a c o p y  o f  a b i l l  a n d  m e m o r a n d u m  f r o m  the L e g i s l a­
ti v e  A f f a i r s  A g e n c y  w h i c h  w a s  s e n t  to B r a d  P h i l l i p s  in 1970 
a n d  n e v e r  i n t r o d u c e d  or p a s s e d ,  w h i c h  w o u l d  h a v e  e l i m i n a t e d  
the p r o b l e m .  I w o u l d  a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  and help, 
as the p r e s e n t  A c t  is d i s c r i m i n a t o r y  to A l a s k a n s .
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I ' m  s o r r y  t h a t  I a m  s e n d i n g  this r e q u e s t  a t  s u c h  a lat e date, 
b u t  as I m e n t i o n e d  b e fore, i t  o n l y  c a m e  to m y  a t t e n t i o n  y e s­
t e r d a y  .

It is i m p e r a t i v e  t h a t  a c t i o n  b e  taken. O u r  o r d e r s  w e r e  
p l a c e d  in J a n u a r y ,  a n d  i t  w i l l  c r e a t e  a n  e c o n o m i c  d i s a s t e r  
if n o t  c o r r e c t e d  b e f o r e  J u l y  1st.

S i n c e r e l y  yours,
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J a m e s  E. N o r e n e  
F o r m e r  L e g i s l a t o r


