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Chapter 30. Mobile Homes and Mobile Home Parks.
Section
10. Mobile ho-ne standards 
20. [Repealed]30. Administration
40. Enforcement of compliance

Section 
50. Penalty 
GO. [Repealed]
70. Certain landlord-vendor agreements 

prohibited

Effective date of chapter. — Section 3, 
ch. 80, SLA 1971, provides: "This act takes 
effect on September 1, 1971."

Editor's note. — Section 1, ch. 80, SLA 1971, ef fecti ve September 1,1971, pro vides: 
“In order to safeguard life, health and

property, and to promote the public 
welfare, construction standards of mobile 
homes in the state are hereby declared to 
be subject to regulation in the public 
interest"

Sec. 45.30.010. Mobile home standards, (a) The Department of 
Commerce and Economic Development shall, by regulations adopted 
under the Administrative Procedure Act (AS 44.62), set minimum mobile 
home standards for the state at least as stringent as those set out in 
the American National Standards Institute Code A119.1 —  1972 for 
mobile homes. The department may adopt that code by reference, 
specifying appropriate modifications, if any, of it.

(b) The regulations adopted under (a) of this section apply to all mobile 
homes constructed in the state and to new and used mobile homes 
brought into the state after July 1,1974. The regulations adopted under
(a) of this section do not apply to travel trailers primarily designed as 
temporary living accommodations for recreational, camping or travel 
use drawn by another vehicle and which meet the legal highway 
requirements without permit: pickup campers, motor homes, or 
vehicular, portable structures with the dimensions of 35 feet in length 
and eight feet in width, or less.

(c) No mobile home may be brought into the state, sold or offered or 
exposed for sale after July 1,1974 unless it complies with the regulations 
adopted under (a) of this section.

(d) The regulations adopted under (a), (b) and (c) of this section do not 
apply to mobile homes brought into the state before September 1, 1971. 
(§ 2 ch 80 SLA 1971; am § 1 ch 123 SLA 1972; am §§ 1, 2 ch 114 SLA 
1974; am § 107 ch 218 SLA 1976)

Effect of amendments. — The 1972 
amendment rewrote this section.

The 1974 amendment rewrote subsection 
(b) and added subsections (c) and (d).

The 1976 amendment substituted 
"Department of Commerce and Economic 
Development" for "Department of

Commerce" in the first sentence of 
subsection (a).Editor's note. — Copies of the code 
referred to in this section may be obtained 
by writing to the American National 
Standards Institute at 1430 Broadway, 
New York. New York 10018.
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§ 45.30.020 A la s k a  S ta tu te s  Su pp lem en t § 45.30.040
Sec. 45.30.020. Duties of department.
Repealed by § 5 ch 123 SLA 1972.
Editor’s note. — The repealed section 

derived from § 2, ch, 80, SLA 1971.

Sec. 45.30.030. Administration, (a) Repealed by § 5 ch 123 SLA 1972.
(b) The department is responsible for inspecting mobile homes 

constructed in the state and new and used mobile homes coming into the 
state after September 10, 1972 and may adopt regulations for the 
enforcement of this chapter. A mobile home which meets the 
specification of the regulations adopted under § 10 of this chapter shall 
have affixed to it a state approval tag stating that it meets state 
requirements. The cost of the *ag is $25 and shall be paid by the 
manufacturer or owner of the mobile home to the department.

(c) A mobile home manufacturer or owner of a mobile home may make 
application for plan approval to the department in accordance with the 
regulations adopted under (b) of this section. The filing fee for each 
application is $100 with an annual renewal fee of $ j0 and shall be paid 
to the department. Each manufacturer constructing mobile homes for 
sale in the state shall deposit a performance bond with the department 
to assure construction compliance before plan approval will be given. 
Performance bonds required under this section shall be in the following 
amounts and based on the number of units shipped into the state during 
the previous 12 months: (1) one to 50 units, $20,000: (2) in excess of 50 
units, $50,000; (3) new manufacturers obtaining plan approval for the 
first time, $20,000. A manufacturer who discontinues constructing 
mobile homes for sale in the state shall maintain a performance bond 
in the required amount for a period of 24 months after the date the last 
mobile home was brought into the state. (§ 2 ch 80 SLA 1971; am §§ 2, 
5 ch 123 SLA 1972; am §§ 3, 4 ch 114 SLA 1974)

Effect of amendments. — The 1972 The 1974 amendment, in subsection (b), 
amendment repealed subsection (a). In deleted "of this Act” following "September
subsection (b), the amendment substituted 10, 1972" in the first sentence, substituted
"the effective date of this Act and may "state approval tag" for "suite inspection
adopt regulations for the enforcement of tag" in the second sentence, and "$25" for
this chapter" for "September 1, 1971" in "$10" in the third sentence. The
the first sentence, and substituted amendment also added subsection (c),"regulations adopted under § 10 of this 
chapter" for "Code" in the second sentence.

Sec. 45.30.04u. Enforcement of compliance, (a) A department 
inspector shall give written notice to the owner or manufacturer of a 
mobile home of each violation of the regulations adopted under § 10 of 
this chapter. The notice of violation shall accurately describe the 
violation and give specific reference to the section and paragraph of the 
regulations.

(b) A mobile home found in violation of this chapter shall be marked
38
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T rade  and  C o m m erce

or tagged by the inspector indicating that it is rejected. Mobile homes 
rejected by the department remain subject to the control of the rejecting 
authority until the violation is corrected. The owner or manufacturer of 
a rejected mobile home shall correct the violation within 30 days or a 
longer period when authorized by the department, or the owner or 
manufacturer may dispose of it in a manner authorized by the 
department. Rejected mobile homes may not be offered or exposed for 
sale until officially reexamined or until specific written permission for 
their sale is issued by the department. (§ 2 ch 80 SLA 1971; am § 3 ch 
123 SLA 1972; am § 5 ch 114 SLA 1974)

Effect of amendments. — The 1972 
amendment designated the former section 
as subsection (a) and added subsection (b) 
In subsection (a), the amendment 
substituted "regulations adopted under 
§ 10 of this chapter" for "Code" in the first 
sentence, and substituted "regulations” for 
"Code” in the second sentence.

The 1974 amendment inserted "or 
manufacturer" following "owner" once in 
the first sentence of subsection (a) and 
twice in the second sentence of subsection

Sec. 45.30.050. Penalty. A person who violates a provision of this 
chapter or the regulations adopted under § 10 of this chapter, or who, 
after receiving the notification required by § 40 of this chapter, refuses 
or fails to correct the violation, is guilty of a misdemeanor and upon 
conviction is punishable by a fine of not more than $1,000. Each mobile 
home constructed or brought into the state in violation of those 
regulations is a separate violation. (§ 2 ch 80 SLA 1971; am § 4 ch 123 
SLA 1972; am § 6 ch 114 SLA 1974)

the second sentence, and deleted "of this 
chapter" following "separate violation" at 
the end of that sentence.

The 1974 amendment inserted "this 
chapter or" following "a provision of" near 
the beginning of the first sentence.

Effect of amendments. — The 1972 
amendment substituted "regulations 
adopted under 5 10 of this chapter, or" for 
"Code, and" in the first senti ico, inserted 
"or fails" in that sentence, substituted 
"those regulations" for "this chapter" in

See. 45.30.060. Definitions,
Repealed by § 5 ch 123 SLA 1972
Editor's note. — The repealed section 

derived from § 2, ch. 80, SLA 1971,

Sec. 15.30.070. Certain landlord-vcndor agreements prohibited. A
vendor of mobile homes may not require as a condition of sale that a 
purchaser locate the mobile home in a particular mobile* home park or 
in one of a particular group of mobile home parks. (§ 6 ch 138 SLA 197G)

Legislative committee report. — For am S [re-engrossed|), see 
report on ch. 138, SLA 1976 (SCSCSHB 829 Journal, p. 1368,



From: Berck Re: Virginia Law Requested

§ 46.1-547.1 1978 C U M U L A T I V E  S U P P L E M E N T  ' § 46.1-547.1

§ 46.1-547.1. Warranty obligations of manufacturer, etc., and dealer. — (a) 
Each motor vehicle manufacturer, factory branch, distributor or distributor 
branch, shall specify in writing to each of its motor vehicle dealers licensed in 
this State the dealer s obligations for preparation, delivery and warranty service 
on its products, shall compensate the dealer for warranty service required of 
the dealer by the manufacturer, and shall provide the dealer the schedule of 
compensation to be paid such dealers for parts, work and seivice in connection 
with warranty service, and the tinK allowances for the performance of such 
work and service. In no event shall such schedule of compensation fail to include 
reasonable compensation for diagnostic work as well as repair service and labor. 
Time allowances for the diagnosis and performance of warranty w-oik and 
service shall be reasonable and adequate for the work to be performed. In the 
determination of what constitutes reasonable compensation under this section, 
the principal factors to be given consideration shall be the prevailing wage rates 
being paid by the dealer, and the prevailing labor rate being charged by the 
dealer, in the community m which tne dealer is doing business, and in no event 
shall such compensation of a dealer for warranty service be less than the rates 
charged by such dealer for like sendee to retail customers for nonwarranty 
service ana repairs.

(b) It is a violation of this chapter for any motor vehicle manufacturer, factory 
branch, distributor or distributor branch to fail to perform any of its warranty 
obligations including tires with respect to a motor vehicle, to fail to assume all 
responsibility for any liability resulting from structural or production defects, 
or to fail to include in written notices of factory recalls to vehicle owners and 
dealers the expected date by which necessary parts and equipment will be 
available to dealers for the correction of sucn defects, to fail to compensate any 
of the motor vehicle dealers licensed in this State for repairs effected by sucn 
dealer of merchandise damaged in manufacture or transit to the dealer where 
the carrier is designated by the manufacturer, factory branch, distributor or 
distributor branch, or to fail to compensate its motor vehicle dealers licensed 
in this State for warranty parts, work and service in accordance with the 
schedule of compensation provided the dealer pursuant to subsection (a) above, 
or for legal costs and expenses incurred by such dealers in connection with 
warranty obligations for which the manufacturer, factory branch, distributor 
or distributor branch is legally responsible or which the manufacturer, factory 
branch, distributor or distributor branch impose upon the dealer, to misrepresent 
in any way to purchasers of motor vehicles that warranties with respect to the 
manufacture, performance or design of the vehicle are made by the dealer, either 
as warrantor or co-warrantor, or to require the dealer to make warranties to 
customers in any meaner related to the manufacture, performance or design of 
the vehicle.

(bl) Notwithstanding the terms of any franchise agreement, it sha’l be a 
violation of this chapter for any motor vehicle manufacturer, factory branch, 
distributor or distributor branch to fail to indemnify and hold harmless its motor 
vehicle dealers against any losses and/or damages arising out of complaints, 
claims or suits relating to the manufacture, assembly, or design of motor 
vehicles, parts or accessories, or other functions by the manufacturer, factory 
branch, distributor or distributor branch beyond the control of the dealer, 
including, without limitation, the selection by tne manufacturer, factory branch, 
distributor or distributor branch of parts or components for the vehicle or any 
damages to merchandise occurring in transit to the dealer where the carrier is 
designated by the manufacturer, factorv branch, distributor or distributor 
branch. The dealer shall give notice to the manufacturer of pending suits in 
which allegations are made which come within this subsection whenever 
reasonably practicable to do so. Every motor vehicle dealer franchise issued to, 
amended, or renewed for motor vehicle dealers in Virginia on or after July one,

To: H o u s e  J u d i c i a r y  C o m m i t t e e  M e m b e r s
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§ 46.1-547.2 CODE OF VIRGINIA § 46.1-547.2
nineteen hundred seventy-eight, shall be deemed to incorporate provisions 
consistent with the requirements of this subsection.

(c) In the event there is a dispute between the manufacturer, factory branch, 
distributor or distrioutor branch and the dealer with respect to any matter 
referred to in subsections (a), (b) and (bl) above, either party ma} petition the 
Commissioner in writing, within thirty days after either part}* has given w. '"-ten 
notice of the dispute to the other, for a hearing on the subject ana the decision 
of the Commissioner shall be binding on the parties, subject to rights of judicial 
review and appeal as provided in chapter 1.1 (§ 9-6.1 et seq.) o f  Title 9 of the 
Code of Virginia; provided, however, that nothing contained herein shall give 
the Commissioner any authority as to the content or interpretation of any 
manufacturer's or distributor’s warranty. (1972, c. 698; 1974, c. 188; 1977, c. 163; 
1978, c. 662.)

Code Commission note. — Chapter 1.1 
(I 9-6.1 et seq.) of Titte 9 of the Code of Virginia, 
referred to at the end of subsection (cj, was 
repealed by Acts 1975, c. 603. For present 
provisions covering the subject matter of the 
repealed chapter, see § 9-6.14:1 et seq.

The 1977 amendment inserted “diagnosis 
and” in the third sentence of subsection (a), 
substituted “principal factors to be given 
consideration shall be" for "factors to be given 
consideration shall include, among others, the 
compensation being paid by other 
manufacturers to their dealers" in the fourth 
sentence of that subsection, and added the 
language beginning "to misrepresent in any way" to the end of subsection (bl

The 1978 amendment ad^ed at the end of 
subsection (a) "and in no event shall such 
compensation of a dealer for warranty sendee 
be less than the rates charged by such dealer for 
like sendee to retail customers for nonwarrantv

sendee and repairs." In subsection (b), the 
amendment substituted "a violation of this 
chapter" for 'unlawful” and inserted "including 
tires" near the beginning of the subs*-tion, 
inserted "or" preceding "to fail to include in 
written notices" and inserted "to fail to 
compensate any of the motor vehicle dealers 
licensed in this State for repairs effected by such 
dealer of merchandise damaged in manufacture 
or transit to the dealer where the carrier is 
designated by the manufacturer, factory 
branch, distributor or distributor branch” near 
the middle of the subsection. The amendment 
also inserted subsection (bl) and added the 
reference to subsection (bl) near the beginning of subsection (c).

L aw  R ev iew .
For a discussion of the amendments to this act 

in the survey of Virginia law on business 
associations for the year 1976-77, see 63 Va. L. 
Rev. 1373 (1977)

§ 46.1 -547.2. Operation of dealership by manufacturer, etc. — It1s unlawful 
for any motor vehicle manufacturer, factory branch, distributor, distributor 
branch or subsidiary thereof, to own, operate or control anv motor vehicle 
dealership in this State, provided that this section shall not he construed to 
prohibit (1) the operation by a manufacturer, factory branch, distributor, 
distributor branch, or subsidiary thereof, of a dealership for a temporary period, 
not to exceed one year, during the transition from one owner or operator to 
another, or (2) the ownership or control of a dealership by a manufacturer, 
factory branch, distributor, distributor branch, or subsidiary thereof, during a 
p i . iod while su'-h dealership is being sold under a bona fide contract or purchase 
option to the operator of the dealership, or (3) the ownership, operation or control 
of a dealership by a manufacturer, factory branch, distributor, distributor 
branch, or subsidiary thereof, if such manufacturer, factor}- branch, distributor, 
distributor branch, or subsidiary has been engaged in the retail sale of motor 
vehicles through such dealership for a continuous period of three vears prior 
to July one, nineteen hundred seventy-two, and if the Commissioner determines, 
after a hearing on the matter at the request of any party, that there is no 
independent dealer available in the community to own and operate the franchise 
in a manner consistent with the public interest, or (4) the ownership, operation 
or control of a dealership by manufacturer, factor}- branch, distributor, 
distributor branch, or subsidiary thereof if the Commissioner determines, after 
a hearing on the matter at the request of any party, that there is no independent
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§ 46.1-525.1 CODE OF VIRGINIA § 46.1-528
vehicle dealer franchise in this State shall be deemed the engaging in business 
in this State for purposes of this section, and no new motor vehicle mav be sold 
or offered for sale in this State unless the franchisor of motor vehicle dealer 
franchises for that line make in this State (whether such franchisor be a 
manufacturer, factor}' branch, distributor, distributor branch, or otherwise) is 
licensed under this chapter. In the event a license issued under this chapter to 
a franchisor of motor vehicle dealer franchises shall be suspended or revoked 
or shall not be renewed, nothing in this section shall be deemed to prevent the 
sale of any new' motor vehicle of such franchisor’s line make manufactured in 
or brought into this State for sale prior to the suspension, revocation or 
expiration of the license. (Code 1950, § 46-514; 1958, c. 541; 1974, c. 189; 1876, 

62.)c.
The 1976 amendment inserted "new” 

preceding "motor vehicle dealer," substituted 
"used motor vehicle dealer” for "whether 
dealing in new or used vehicles or both” and

inserted "distributor” preceding "distributor 
branch," all in the firs sentence, and added the 
third and fourth sentences.

§ 46.1-525.1. Bond of dealer; right of action for fraudulent acts. — Before 
any motor vehicle dealer's license shall be issued by the Commissioner to any 
applicant therefor, such applicant shall procure and’file with the Commissioner 
a good and sufficient bona in the amount of five thousand dollars with corporate 
surety duly licensed to do business within the State, approved by the Attorney 
General and conditioned that said applicant shall not practice fraud, make any 
fraudulent representation or violate any of the provisions of this chapter in the 
conduct of the business for which he is licensed.

If any person shall suffer any loss or damage by reason of any fraud practiced 
on him or fraudulent representation made to bim by a licensed used motor 
vehicie dealer or one of such dealer's salesmen acting for the dealer or within 
the scope of the employment of such salesman, or shall suffer any loss or 
damage by reason of the violation by such dealer or salesman of any of the 
provisions of this chapter, such person shall have a right of action against such 
dealer and the sureties upon his bond, and may recover such damages, as a court 
or jury may assess against such dealer as a proximate result of such fraud or 
fraudulent misrepresentation, from such surety who shall be subrogated to the 
rights of such person against such dealer. (1970*, c. 298; 1972, c, 353; 1976, c. 363.)
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The 1976 amendment, in the first paragraph, deleted "used" preceding "motor vehicle" near 
the beginning and deleted the former two 
provisos pertaining to the exception to the bond

requirement for dealers in business for at least one year and requirement for filing ■>., affidavit 
that there were no standing judgments against 
such dealer.

§ 46.1-528. License fees; additional to other licenses and fees required by 
law. — (a) The license fee for each fiscal year or part thereof, shall be as follows:

(1) For motor vehicle dealers, distributors and wholesalers, fifty dollars for 
each principal place of business, plus fifteen dollars for a supplemental license 
for each carlot more than twenty-five yards distant from a principal place of 
business.

(2) For manufacturers, fifty dollars, and for each branch factory in this State, 
fifty dollars.

(3) [Repealed.]
(4) For motor vehicle salesmen, five dollars.
(5) For factory representatives, or distributor branch representatives, five 

dollars.
(b) The licenses and fees required by this chapter are in addition to licenses, 

taxes and fees imposed by other provisions of law and nothing contained in this

186
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45.1-550 1978 CUMULATIVE SUPPLEMENT

dealer available in the community or trade area to own and operate the franchise 
in a manner consistent with the public interest, or (5) the ownership, operation 
or control of a dealership dealing exclusively with school buses by a school bus 
manufacturer or school bus parts manufacturer or a person who assembles 
school buses. (1972, c. 698; 1975, c. 303; 1976, c. 369.)

The 1975 amendment substituted "this State" 
for “a community or trade area of this State 
already served by a motor vehicle dealer under 
a franchise for the same line make from such 
manufacturer, factory branch, distributor or

distributor branch, or subsidiary” near the 
beginning of the section and inserted "or trade 
area” following "available in the community" in 
clause (4).

The 1976 amendment added clause (5).

§ 46.1-550. Salesman selling for other than his employer prohibited.
Code Commission note. — Acts 1976, c. 362, 

reenacted this section without change.

§ 46.1-550.1. Hearings before Commissioner; when Commissioner to 
initiate investigations, etc.; other remedies. — A. In every case of a hearing 
before the Commissioner authorized under this article, the Commissioner shall 
give reasonable notice of each such hearing to all interested parties, and the 
Commissioner’s decision shall be binding on the parties, subject to the rights of 
judicial review and appeal as provided in chapter 1.1 (§ 9-6.1 et seq.) of Title 9 
of the Code of Virginia.

B. Notwithstanding any provision of this article to the contrary, the 
Commissioner shall initiate investigations, conduct hearings, and determine the 
rights of parties under this article whenever he is provided information by the 
Motor Vehicle Dealers' Advisory Board or any party indicating a possible 
violation of any provision of this article. Before'rendering any decision under 
this article, the Commissioner shall oDtain recommendations on the subject from 
the Motor Vehicle Dealers’ Advisory Board, such recommendations to be 
provided within fifteen days after the Commissioner's request for 
recommendations.

C. The availability of administrative procedures under this article, including 
hearing procedures "before the Commissioner, shall not preclude the utilization 
of other remedies for violation of this article which are available to the affected 
parties, including actions for injunctive relief or damages.

D. For purposes of any matter brought to the Commissioner under this article 
with respect to which the Commissioner is to determine whether there is good 
cause for a proposed action or whether it would be unreasonable under the 
circumstances, tne Commissioner shall consider, among other relevant factors, 
(i) the volume of the affected dealer’s business in the trade area; (ii) the nature 
and extent of the dealer’s investment in its business; (iii) the adequacy of the 
dealer’s service facilities, equipment, parts, supplies and personnel; (iv) the 
effect of the proposed action on the community; (v) the extent and quality of 
the dealer’s service under motor vehicle warranties; (vi) the dealer’s 
performance under the terms of its franchise agreement; and (vii) the 
recommendations of the Motor Vehicle Dealers' Advisory Board. (1972, c. 698; 
1975, c. 305; 1977, c. 163; 1978, c. 223.)

Code Commission note. — Chapter 1.1 
(5 9-6.1 et seq.) of Title 9 of the Code of Virginia, 
referred to at the end of subsection A, was 
repealed by Acts 1975, c. 503. For present 
provisions covering the subject matter of the 
repealed chapter, see 5 9-6.14:1 et seq.

The 1975 amendment designated the former 
provisions of this section as subsection A and 
added subsections B and C.

The 1977 amendment added the second 
sentence of subsection B.

The 1978 amendment added subsection D.
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(6) An employee of an organization arranging for the purchase or lease bv 
the organization of vehicles for use in the organization’s Dusiness.

(c) "Motor vehicle salesman” or "salesman" means any person who is 
employed as a salesman by, or has an agreement with, a motor vehicle dealer 
to sell or exchange motor vehicles.

(d) "Distributor” or "wholesaler” means a person, resident or nonresident 
in this State, who in whole or in part, sells or distributes motor vehicles to motor 
vehicle dealers in this State or wno maintains a distributor representative in this 
State.

(e) "Factory branch”means a branch office, maintained by a person for the 
sale of motor vehicles to dis< ributors or for the sale of motor vehicles to motor 
vehicle dealers, or for directing or supervising, in whole or in part, its 
representatives in this State.

(f) "Distributor branch" means a branch office maintained by a distributor 
or wholesaler for the sale of motor vehicles to motor vehicle dealers or for 
directing or supervising, in whole or in part, its representatives in this State.

(g) "Factory representative” means a person employed by a person who 
manufactures or assembles motor vehicles or by a factory branch for the 
purpose of making or promoting the sale of its motor vehicles or for supervising 
or contacting its dealers, prospective dealers, or representatives in this State.

(h) "Distributor representative” means a person employed by a distributor 
or wholesaler, or by a distributor branch, for the purpose of making or 
promoting the sale of motor vehicles dealt in by it or for supervising or 
contacting its dealers, prospective dealers, or representatives in tnis State.

(i) "Established place of business" means a salesroom in a permanent 
enclosed building or structure, either owned in fee or leased, at which a 
permanent business of bartering, trading and sell'..? of motor vehicles will be 
carried on as such in good faith and at which place of business shall be kept and 
maintained the books, records and files necessary to conduct the business at 
such place. It shall not mean residence, tents, temporary stands or other 
temporary quarters, nor permanent quarters occupied pursuant to any
temporary arrangement, devoted principally to the business of a motor vehicle 
dealer, as herein defined.

(i) Reserved.
(k) "Retail instalment sale” means and includes every sde of one or more 

motor vehicles to a buyer for his use and not for resale, in which the price thereof 
is payable in one or more instalments over a period of time and in which the seller 
has either retained title tc the goods or has taken or retained a security interest 
in the goods under form of contract designated either as a conditional sale, 
bailment lease, chattel mortgage or otherwise. (Code 1950, § 46-503; 1950, p. 
1504; 1956, c. 120; 1958, c. 541; 1962, c. 368; 1964, c. 375; 1974, c. 189.)

The 1974 amendment substituted attempts to negotiate a sale” and added the 
"partnership, association, corporation or entity language beginning “whether or not such motoi 
which” for "who" in the introductory paragraph vehicles" at the end of paragraph (1) of 
of subdivision (a) and "or arranges or offers or subdivision (a). The amendment also added
attempts to solicit or negotiate on behalf of paragraph (6) to subdivision (b).
others a sale, purchase" for "or offers or

§ 46.1-517. G e n e r .  1 p o w e r s  of C o m m is s io n e r .  —  (a) The Commissioner 
shall promote the interest of the retail buyers of motor vehicles.

(b) The Commissioner may prevent unfair methods of competition and unfair 
or deceptive acts or practices. (Code 1950, § 46-504; 1958, c. 541.)

Law Review. — For survey of Virginia law on administrative iaw for the year 1971-1972, see 
58 Va. L. Rev. 1159 (1972).

§46.1-517 CODE OF VIRGINIA §46.1-517



§ 46.1-518. Powers with respect to hearings, legal proceedings, 
witnesses, etc. —  The Commissioner may, in hearings arising under tnis 
chapter, determine the place in the State where they shall be held; subpoena 
witnesses; take depositions of witnesses residing without the State in the 
manner provided for in civil actions in courts of record; pay such witnesses the 
fees and mileage for their attendance as is provided for witnesses in civil actions . 
in courts of record; and administer oaths. (Code 1950, § 46-505; 1958, c. 541.)

§ 46.1-519. Suit to enjoin violations. — The Commissioner may, whenever 
he shail believe from evidence submitted to him that any person has been or is 
violating any provision of this chapter, in addition to any other remedy, bring 
action in the name of the State ap-ainst such person and anv other persons 
concerned or m anv other wav participating in. or about to participate in._
?"radices or acts s~o in violation, to enjoin sucn person and ^nch other persons, 
rom continuing ihe same, node ltfou. § 46-506: 1958. c. 541.1
§ 46.1-520. Rules and regulations. — The Commissioner may make such 

rules and regulations, not inconsistent with the provisions of this chapter, as 
he shall deem necessary or proper for the effective administration and 
enforcement of this chapter, provided that a copy of such rules and regulations 
shall be mailed to each n - vehicle dealer licensee ten days prior to the 
effective date of such rules ulations. (Code 1950, § 46-507; 1958, c. 541.)

§ 46.1-521. Examination lit of licensee; complaints; costs. —  (a)
The Commissioner may inspt. the pertinent books, records, letters ana 
contracts of a licensee relating to any written complaint for a violation of this 
chapter made to him igainst such licensee. If sucv licensee is found to have 
violated this chapter or any lawful order of the Commissioner, the actual cost 
of such examination shall be paid by such licensee so examined within thirty days 
after demand therefor by the Commissioner. The Commissioner may maintain 
an action for the recovery of such costs in any court of competent jurisdiction.

(b) No licensee shall be subject to examination or audit by the Commissioner 
except as provided in this section. (Cede 1950, § 46-508; 1958, c. 541.)

§ 46.1-522. Penalties. — Any person violating any of the provisions of this 
chapter shall be guilty of a misdemeanor and upon conviction thereof shall be 
sentenced to pay a fine of not exceeding five hundred dollars or to undergo 
imprisonment for not to exceed six months, or by both such fine and 
imprisonment. (Code 1950, § 46-509; 1958, c. 541.)

A r t i c l e  2 .

Licenses.
§ 46 1-523. Licenses required. — It is unlawful for any person, partnership, 

association, corporation, or other entity to engage :n business in this State as 
a motor vehicle dealer, whether dealing in new or used vehicles or both, trailer 
or semitrailer dealer, motor vehicle salesman, manufacturer, factory branch, 
distributor branch, or factory or distributor representative without first 
obtaining a license as provided in this chapter. If any motor vehicle dealer acts 
as motor vehicle salesman, he shall obtain a motor vehicle salesman’s license 
in addition to a motor vehicle dealer’s license. (Code 1950, § 46-514; 1958, c. 541; 
1974, c. 189.)
The 1974 amendment substituted the vehicle denier” near the beginning of the first

language beginning "person, partnership," and sentence and deleted "used motor vehicle
ending "used vehicles or both” for "new motor dealer" following "semitrailer dealer," and "to

§ 46.1-518 MOTOR VEHICLES § 46.1-523
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M O B I L E  H O M E  W A R R A N T Y  
P R O B L E M S  I N  A L A S K A

S t a t i s t i c a l  r e c o r d s  o f  t h e  C o n s u m e r  P r o t e c t i o n  S e c t i o n  o f  
t h e  A t t o r n e y  G e n e r a l ’ s  O f f i c e  s h o w  t h a t  m o r e  t h a n  6 8  c o n s u m e r s  
f i l e d  c o m p l a i n t s  w i t h i n  t h e  p a s t  2 4  m o n t h s  a b o u t  s t r u c t u r a l  
a n d  w a r r a n t y  p r o b l e m s  w i t h  n e w  m o b i l e  h o m e s .  ( A n c h o r a g e  -  
4 0 + ;  F a i r b a n k s  -  1 6 + ;  J u n e a u  -  1 2 + )

T h e r e  a p p e a r  t o  b e  1 2  m a j o r  p r o b l e m  a r e a s .  T h e  f o l l o w i n g  i s  
a  s u m m a r y  o f  t h o s e  a r e a s  a b o u t  w h i c h  c o n s u m e r s  m o s t  o f t e n  
c o m p l a i n e d :

1 .  D e f e c t s  i n  I n t e r i o r  C o n s t r u c t i o n  o f  m o b i l e  h o m e  
( f l o o r i n g / w a l l s / c a b i n e t s / p a n e l i n g / d o o r s / c e i l i n g s )  A t  l e a s t  
4 3  c o n s u m e r s  c o m p l a i n e d  o f  u p  t o  1 5  s u c h  d e f e c t s  i n  t h e  
i n t e r i o r  o f  t h e i r  m o b i l e  h o m e .  S o m e  o f  t h e  m o r e  s e r i o u s  
c o m p l a i n t s  i n v o l v e  l o o s e ,  d a m a g e d  o r  m i s s i n g  w a l l  a n d  c e i l i n g  
p a n e l i n g ;  i n t e r i o r  d o o r s  t h a t  d o  n o t  f i t  a n d  t h e r e f o r e  w i l l  
n o t  o p e n  o r  s h u t  p r o p e r l y ;  a n d  c a b i n e t s  t h a t  p u l l  a w a y  f r o m  
t h e  w a l l s  l e a v i n g  g a p s  o f  1  i n c h  o r  m o r e .

2 .  D e f e c t s  i n  E x t e r i o r  C o n s t r u c t i o n  o f  m o b i l e  h o m e  
( D o o r e / w a l l s / t r i m / r a i n g u t t e r s l  A t  l e a s t  3 5  c o n s u m e r s  c o m p l a i n e d  

o f  u p  t o  5  d e f e c t s  i n  t h e  e x t e r i o r  c o n s t r u c t i o n  o f  t h e i r  
m o b i l e  h o m e .  T h o s e  c o m p l a i n t s  i n c l u d e  w i n d o w s  i m p r o p e r l y  
i n s t a l l e d ,  e x t e r i o r  d o o r s  w a r p e d  s o  t h a t  t h e y  d o  n o t  o p e n  o r  
s h u t  p r o p e r l y ,  a n d  d a m a g e d  o r  b o w e d  e x t e r i o r  p a n e  i n g  a n d
t r i m .

3 .  L a c k  o f  R e s p o n s e  f r o m  D e a l e r s  a n d  M a n u f a c t u r e r s  t o  
c o n s u m e r  c o m p l a i n t s .  A t  l e a s t  3 6  c o n s u m e r s  c o m p l a i n e d  t h a t  
t h e y  g o t  l i t t l e  o r  n o  a s s i s t a n c e  f r o m  t h e  d e a l e r  o r  m a n u f a c t u r e r  
w h e n  t h e y  c o n t a c t e d  t h e m  a b o u t  p r o b l e m s  w i t h  a  n e w l y  p u r c h a s e d  
m o b i l e  h o m e .  A m o n g  t h e  m a j o r  c o m p l a i n t s  w e r e  m o n t h s  o f  
w a i t i n g  b e f o r e  a n y  o n e  w o u l d  e v e n  c o m e  a n d  l o o k  a t  t h e  
p r o b l e m ;  i n c o m p e t e n t  r e p a i r  p e r s o n n e l ;  a n d  c o n s u m e r s  b e i n g
t o l d  t h a t  t h e i r  p r o b l e m  w a s  " n o r m a l "  w i t h  m o b i l e  h o m e s  a n d
t h e  c o n s u m e r  w o u l d  j u s t  h a v e  t o  l i v e  w i t h  i t .

4 .  L e a k s  i n  w i n d o w s / c e i l i n g / d o o r s / e x h a u s t  f a n s .  A t  
l e a s t  3 7  o r  m o r e  c o n s u m e r s  c o m p l a i n e d  o f  l e a k s  f r o m  v a r i o u s  
a r e a s  o f  t h e i r  m o b i l e  h o m e s .  S o m e  c o m p l a i n a n t s  h a d  9  o r  
m o r e  p l a c e s  i n  t h e i r  m o b i l e  h o m e s  t h a t  l e a k e d .  A l t h o u g h  u p  
t o  6  a t t e m p t s  w e r e  m a d e  t o  r e p a i r  s o m e  o f  t h e s e  l e a k s ,
n e a r l y  a l l  o f  t h e m  w e r e  c h r o n i c  s i t u a t i o n s  t h a t  w e r e  n e v e r
s a t i s f a c t o r i l y  r e p a i r e d .
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5 .  I n t e r i o r  D a m a g e  d u e  t o  w a t e r  l e a k a g e / m o l d /  c o n ­
d e n s a t i o n .  A t  l e a s t  3 5  c o n s u m e r s  e a c h  h a d  u p  t o  4  c o m p l a i n t s  
a b o u t  w a t e r  d a m a g e  c a u s e d  b y  l e a k s  o r  m e l t i n g  i c e  a r o u n d  
w i n d o w s  a n d  d o o r s .  T h o s e  c o m p l a i n t s  i n c l u d e  w a t e r - s o a k e d  
c a r p e t s ,  i n s u l a t i o n  a n d  e l e c t r i c a l  w i r i n g ;  w a t e r  r u n n i n g  
d o w n  w a l l s  f r o m  l e a k i n g  o r  t h a w i n g  w i n d o w s ;  m o l d  g r o w i n g  o n  
c e i l i n g s  a n d  w a l l s  d u e  t o  d a m p n e s s  a n d  c o n d e n s a t i o n .

6 .  D e f e c t s  i n  F u r n i t u r e  o r  A p p l i a n c e s .  A t  l e a s t  2 9  
c o n s u m e r s  h a v e  h a d  u p  t o  2  c o m p l a i n t s  e a c h  a b o u t  t h e  f u r n i t u r e  
a n d / o r  a p p l i a n c e s  i n  t h e i r  m o b i l e  h o m e .  T h o s e  c o m p l a i n t s  
i n c l u d e  a p p l i a n c e s  i n s t a l l e d  i m p r o p e r l y  s o  t h a t  t h e y  a r e  
i n o p e r a t i v e ;  d e f e c t s  i n  f u r n i t u r e  a t  t i m e  o f  d e l i v e r y  o f  
m o b i l e  h o m e ;  a n d  f u r n i t u r e  f a l l i n g  a p a r t  a f t e r  a  f e w  m o n t h s  
u s e .

7 .  D e f e c t s  i n  P l u m b i n g  ( l e a k y  p i p e s / c o n d e n s a t i o n /  
l a c k  o f  s e a l a n t / b a t h r o o m  f i x t u r e s )  A t  l e a s t  2 6  c o n s u m e r s  
c o m p l a i n e d  o f  u p  t o  9  p l u m b i n g  p r o b l e m s  i n  t h e i r  m o b i l e  
h o m e .  A m o n g  t h o s e  c o m p l a i n t s  a r e  l e a k s  f r o m  b a t h r o o m  a n d  
k i t c h e n  f i x t u r e s ;  h o t  a n d  c o l d  w a t e r  l i n e s  r e v e r s e d ;  a n d  
l o u d  k n o c k i n g  n o i s e s  i n  w a t e r  p i p e s .

8 .  D o o r s  a n d  W i n d o w s  F r e e z i n g  O v e r  d u e  t o  i c e  b u i l d u p .  
A t  l e a s t  2 0  c o n s u m e r s  c o m p l a i n e d  t h a t  s o m e  o r  a l l  o f  t h e  
d o o r s  a n d  w i n d o w s  o f  t h e i r  m o b i l e  h o m e  f r o z e  s h u t  i n  t h e  
w i n t e r  t i m e  d u e  t o  c o n d e n s a t i o n  a n d  l e a k s .  N o t  o n l y  i s  t h i s  
c o n d i t i o n  u n a c c e p t a b l e  u n d e r  o r d i n a r y  c i r c u m s t a n c e s ,  i t  
p o s e s  a  g r a v e  t h r e a t  t o  o c c u p a n t s  o f  t h e  m o b i l e  h o m e  i n  c a s e  
o f  a  f i r e .

9 .  D e f e c t s  i n  E l e c t r i c a l  S y s t e m / l i g h t  f i x t u r e s /  
e x h a u s t  f a n s .  A t  l e a s t  2 0  c o n s u m e r s  c o m p l a i n e d  o f  3  o r  m o r e  
e l e c t r i c a l  p r o b l e m s  i n  t h e i r  m o b i l e  h o m e .  A m o n g  t h o s e  
c o m p l a i n t s  a r e  i m p r o p e r  w i r i n g  w h i c h  l e a v e s  l i v e  w i r e s  
e x p o s e d ,  i n o p e r a b l e  e l e c t r i c a l  s o c k e t s  i m p r o p e r l y  i n s t a l l e d  
l i g h t  f i x t u r e s ,  a n d  u n e x p l a i n e d  e l e c t r i c a l  p o w e r  s u r g e s .

1 0 .  D r a f t s  f r o m  t i p  o u t  s e a m s / w i n d o w s / d o o r s .  A t  l e a s t  
1 5  c o n s u m e r s  c o m p l a i n e d  o f  d r a f t s  f r o m  v a r i o u s  s p o t s  i n  
t h e i r  m o b i l e  h o m e .  T h e  m o s t  f r e q u e n t  c o m p l a i n t  w a s  o f  
d r a f t s  f r o m  p o o r l y  c o n n e c t e d  " t i p - o u t s "  o r  " e x p a n d o "  u n i t s  
a t t a c h e d  t o  t h e  m o b i l e  h o m e .  O t h e r  c o m p l a i n t s  w e r e  o f  
d r a f t s  f r o m  p o o r l y  f i t t i n g  w i n d o w s  a n d  d o o r s .

1 1 .  D e f e c t s  i n  H e a t i n g  S y s t e m .  A t  l e a s t  1 5  c o n s u m e r s  
c o m p l a i n e d  o f  d e f e c t s  i n  t h e  h e a t i n g  s y s t e m  i n  t h e i r  m o b i l e  
h o m e .  T h e  m a i n  c o m p l a i n t s  w e r e  i n s u f f i c i e n t  h e a t  b e i n g  
p r o d u c e d  b y  h e a t i n g  s y s t e m ,  c o m p l e t e  f u r n a c e  f a i l u r e  w i t h i n  
a  f e w  m o n t h s  o f  p u r c h a s i n g  t h e  m o b i l e  h o m e ,  a n d  d a m a g e d  
h e a t i n g  d u c t s .
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1 2 .  I n a d e q u a t e  I n s u l a t i o n .  A t  l e a s t  1 2  c o n s u m e r s  
c o m p l a i n e d  o f  i n a d e q u a t e  i n s u l a t i o n .  T h e  m a i n  c o m p l a i n t s  
w e r e  i c e  b u i l d u p  o r .  t h e  r o o f  a n d  s i d e s  o f  t h e  m o b i l e  h o m e  
b e c a u s e  o f  h e a t  l o s s  d u e  t o  i n a d e q u a t e  i n s u l a t i o n ,  a n d  
i n s u f f i c i e n t  i n s u l a t i o n  f o r  A l a s k a  c l i m a t e  z o n e .

C a s e  E x a m p l e s

A s  a n  e x a m p l e  o f  t h e  m a g n i t u d e  o f  p r o b l e m s  t h a t  o c c u r ,  a  n e w  
m o b i l e  h o m e  t h a t  c o s t  t h e  p u r c h a s e r  $ 5 6 , 0 3 7 . 6 0  h a d  a  t o t a l  
o f  n o  l e s s  t h a n  3 4  s e p a r a t e  d e f e c t s  t h a t  f e l l  w i t h i n  t h e  
a b o v e  l i s t e d  c a t e g o r i e s .

A n o t h e r  c o n s u m e r  w h o  p a i d  $ 5 0 , 5 3 2 . 6 0  f o r  h e r  n e w  
m o b i l e  h o m e  h a d  1 2  d e f e c t s  t h a t  f a l l  w i t h i n  t h e  a b o v e  l i s t e d  
c a t e g o r i e s .  H e r  m a j o r  c o m p l a i n t  w a s  t h a t  t h e  f u r n i t u r e  t h a t  
c a m e  w i t h  t h e  m o b i l e  h o m e  w a s  f a l l i n g  a p a r t  a n d  b e c o m i n g  
u n u s a b l e  a f t e r  o n l y  a  f e w  m o n t h s  u s e .

A n o t h e r  m o b i l e  h o m e  f o r  w h i c h  t h e  p u r c h a s e r  p a i d  
$ 5 1 , 2 0 5 . 4 0  h a d  s o  m a n y  l e a k s  a n d  c o n d e n s a t i o n  p r o b l e m s  t h a t  
t h e  m o b i l e  h o m e  w a s  v i r t u a l l y  u n i n h a b i t a b l e  w i t h i n  a  y e a r .  
S o m e  o f  t h e  p r o b l e m s  w e r e  m u s t y  s m e l l i n g  c a r p e t s ;  w a r p e d  
f l o o r i n g ;  s t a i n e d  d r a p e r i e s ;  w a l l s  a n d  c e i l i n g s ;  r u s t y  
h i n g e s ;  b u b b l e s  i n  l i n o l e u m ;  m o l d  g r o w i n g  o n  w a l l s  a n d  
c e i l i n g s  i n  c l o s e t s .
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C O M M I T T E E  R E P O R T  

H O U S E

FURTHER :

Da-e: _____________________________

Hr. S p e a k e r :

Th e  C o m m i t t e e  on J U D I C I A R Y ______________________ has h a d _________ SSHF. T s n ________
" A n  A c t  r e l y i n g  t o  l i m i t e d  e n t r y  p e r m i t s  f o r  h a n d  t r o l l i n g . "

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e )  

r e p o r t s  1t b o c k  w i t h  the f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] do p a s s  [ ] do not pa s s

[ ] dc pa s s  w i t h  a t t a c h e J  a m e n d m e n t s ( s )
[ ] s a m e  t i t l e

[ ] r e p l a c e  w i t h  CS f o r  [ j n e w  t i t l e

and r e c o m m e n d s  ________________________________________________________________________

[ ] A N D  a t t a c h e s  a " L e t t e r  of I n t e n t "  [ ] N e w  F i scal N o t e

[ ] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to t h e _________________________________________________C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G
DO P A S S  O T H E R  R E C O M M E N D A T I O N S.

H 60 ( R e v .  1 2 / 7 8 )

CHAIRMAN



C O M M I T T E E  R E P O R T  

(9) H O U S E  i l !  2 _

2 / 2 1 / b o FURTHER: J U D I C I A R Y

Date: _

Mr. Speaker:

The Committee on RESOURCES has had SSHB 350

"An Act reltaing to limited entry permits for hand trolling.

under consideration and (a majority of the committee) (the committee) 
reports it back with the following recommendations:

do pass [ ] do not pass

do pass with attached amendments(s )

replace with CS for h V R  Z 5 D __________

and recommends

[ same title 
1 new title

i \ A  V &tt Fiscal Note 

reports it back wi tho-tHt^recommenda t i onS

AND attaches a "Letter of Intent"

referred to the

[ s A

M

Commi ttee

MEMBERS

H 60 ( R e v .  1 2 / 7 8 )



ALASKA STATE LEGISLATURE

i3X.VH^Th . Legislature SECCX'fl} Session
SPOWSOR SUBSTITUTE FOR 

H O U SE  B X E E   NO. ...35.Q .

By . DUNCAit. A u D . ELIASQ**.......

" A n  Act r e l a t i n g  t o  limited 
e n t r y  p e r m i t s  f o r  h a n d  t r o l l i n g .

Permits for hand trolling

In troduced  in the H o u s e ....................   19.

HISTORY IN THE HOUSE

19 80

Feb. 21

Read first tim e and  re fe rred  
to Com m ittee on
Resources and Judiciary

Reported  back w ith  
recom m endation  th a t

R ead second tim e and

Read th ird  tim e and

PASS
Yeas
Nays
Absent
Excused

Effective D ate  
Yea;
Nays
Absent
Excused

Reconsideration
PASS Effective D ate

Yeas Yeas
Nays Nays
Absent Absent
Excused Excused
R eported correctly  engrossed 
Signed by Speaker 
Sent to S enn it

C H IE F  C L E R K  O F  T H E  H O U S E

m

HISTORY IN THE SENATE

19 Read first time and referred
to Comm it iee  on

R epo rted  back  w ith  
recom m endation  th a t

R ead second tim e and

Read th ird  tim e and

PASS E ffective D ate 
Yeas Yeas 
Nays Nays 
Absent Absent 
Excused Excused

Reconsideration
PASS E ffective D ate 

Yeas Yeas 
Nays Nays 
Absent Absent 
Excused Excused 
R eported  correctly  engrossed 
Signed by P residen t 
R eturned  to House

S E C R E T A R Y  O F  T H E  S E N A T E

HISTORY IN THE H O U S E

19 Received from  Senate

C oncurred  in Senate am endm en t 
thus adop ting :

VO TE

Failed  to concur in Senate am end ­
ment; asked Senate to recede 

VOTE

Senate receded  from  am endm en t 
VOTE

Senate failed to recede from  
am endm ent 

VOTE

CC appo in ted  by H ouse

CC  appo in ted  by  Senate

CC  adop ted  by House 
V O TE

CC adop ted  bv Senate 
VO TE

To enro lling
R epo rted  correctly  < .ro lle d  
Sent to  G overnor

F iled w ith  Lt. G overnor

C hap te r No............................

<y
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THE LEGISLATURE OF THE STATE OF ALASKA 
ELEVENTH LEGISLATURE

REQUEST 
Bill/Resolution No.
T i t l e L im ited.. En t r y _ Pnrm i t-s f o r  H .in rU rn l 1 i ng

CS f o r  SS HB 350 C O u t fo x )

Requested by Duncan  nnd P l in r n n Date 04/17/80

II. FISCAL DETAIL
Agency Affected O f f i c e  of the G o v e r n o r — Alaska C o m m e r c i a l  F i s h e r i e s  Entry 
Program Category Affected n r m f c ______________________________________________ C o m m i s s i o n
BRU, Program, or Subprogram(s) Affected AT a ska Com m erc ia l F i sheri ps F.ntry r .nmm igginn 
(Note: If more titan one budget component is affected, separate line-item amount" and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars) 

FY 79 FY 80 FY 81 FY 82 F Y  83 F Y  84

100 P E R S O N A L  SERVICES 79.7 26 9. C 269. 6 269. fi
200 T R A V E L 5.0 10.0 in. n i n.n
300 C O N T R A C T U A L 18.4 8 9.9 89.5 89.5
400 COMMODITIES 3.0 9.0 9.0 9.0
500 EQUIPMENT 34.0 20.7 2.0 2.0
600 L A N D  & STR U C T U R E S -0- -0-
100 GRANTS. CLAIMS. ETC. -0- -0-

T n f l a f  inn TOO: /vna r 79 . 9 79 . R 179 /1
T O T A L

140.1 438.7 450.9 505.4

F U N DING (Thousands of Dol
*

G E N E R A L  F U N D

lars)

140.1 438 .7 459.9 505.4
i F E D E R A L  F U N D S

O T H E R  (Specify Fund Source)
l
I

POSITIONS

F U L L  TIME 5 a 8 8
P A R T  TIME 0 if n 0
T E M P O R A R Y ---- 0---- ------0--- ------0—

111. ANALYSIS (Sec Fiscal Note Preparation Instructions, Section III)
This bill w o u l d  d i r e c t  an e n t i r e l y  new system for i m p l e m e n t a t i o n  

of en t r y  limitation. While total implementation of this p r o p o s e d  
t ransfer s y s t e m  may be one year away the C o m m ission w i l l  b e g i n  the 
n e cessary research and me t h o d o l o g y  development to c a r r y  o u t  the 
legislative intent.

IV. D A T E  C O -  H - ¥ 0

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named)

PREPARED B Y  Derrill h. .Johnson.
A G E N C Y  Commercial F i s h e r ies. E n t r y  C a imnisa iu n 
P H O N E  465-400)_______________

33 -001 (Rev. 12/78 )



D A TE :  A p r i l  1 7 ,  1 9 8 0

F I LE  NO:

R o b e r t  J .  S i m o n y  
C h a i r m a n  ( / (
C o m m e r c i a l  F i s h e r i e s  E n t r y  

C o m m i s s i o n

T E L E P H O N E  NO:  

S U B J E C T . F i s c a l  N o t e  R e v i s i o n  
o f  C S  f o r  S S  H B  3 5 0  -  
L i m i t e d  E n t r y  f o r  H a n d  
T r o l l

F o l l o w i n g  i s  a  c h r o n o l o g i c a l  o u t l i n e  o f  s t e p s  l e a d i n g  t o  
r e g u l a t i o n  o f  e n t r y  i n t o  t h e  s a l m o n  h a n d t r o l l  f i s h e r y :

1 .  D i s c u s s i o n  o f  r a n k i n g  s y s t e m  w i t h  h a n d  
t r o l l  a s s o c i a t i o n s .

2 .  D r a f t  p r o p o s e d  p o i n t  s y s t e m  r e g u l a t i o n s .

3 .  H o l d  p u b l i c  h e a r i n g s  o n  t h e  p r o p o s e d  r e g u ­
l a t i o n s  i n  m i d - s u m m e r  o f  1 9 8 0 .

4 .  A d o p t  r e g u l a t i o n s  b e f o r e  J a n u a r y  1 ,  1 9 8 1 .

5 .  P r o m u l g a t e  e n t r y  l i m i t a t i o n  r e g u l a t i o n s  i n  
t h e  h a n d  t r o l l  f i s h e r y .

6 .  D e v e l o p  a p p l i c a t i o n s  a n d  e s t a b l i s h  a n  
a p p l i c a t i o n  p e r i o d  f o r  e n t r y  l i m i t a t i o n  
i n  t h e  h a n d  t r o l l  f i s h e r y .

7 .  B e g i n  i s s u i n g  p e r m a n e n t  e n t r y  p e r m i t s .

T h e  C o m m i s s i o n  a n t i c i p a t e d  i r . . l e m e n t i n g  e n t r y  l i m i t a t i o n  i n  
t h e  f i r s t  h a l f  o f  F Y  8 1  u n d e r  e x i s t i n g  l a w .  T h e  o p e r a t i n g  b u d g e t  
r e q u e s t  i n c l u d e s  F Y  1 9 8 1  i m p l e m e n t a t i o n  c o s t s  u n d e r  o u r  e x i s t i n g  
l e g i s l a t i o n .  T h e  B i l l  w o u l d  e s t a b l i s h  a n  e n t i r e l y  n e w  s y s t e m .
I t  w o u l d  i m p o s e  a n  a d d i t i o n a l  a d m i n i s t r a t i v e  w o r k l o a d  d u e  t o  
i n c r e a s e s  i n  t h e  a p p l i c a t i o n s  p r o c e s s e d  a n d  h e a r i n g s  r e q u i r e d ,  
a n d  t h e  n e e d  t o  r e s p o n d  r a p i d l y  t o  a n n u a l  p e r m i t  a n d  a p p l i c a n t  
c l a s s i f i c a t i o n  d e m a n d s .  F i r s t - y e a r  f u n d i n g  i s  r e q u e s t e d  f o r  
e x p e d i t i n g  t h e  a p p l i c a t i o n  p r o c e s s  a n d  d e v e l o p m e n t  w o r k  p r e p a r a ­
t o r y  t o  t h e  n e w  t r a n s f e r  s y s t e m .

m h e  o r i g i n a l  f i s c a l  n o t e  ( s e e  A t t a c h m e n t  A )  w a s  d e v e l o p e d  f o r  
a  f u l l  f i s c a l  y e a r  b a s e d  o n  d r a f t  C S  S S  H B  3 5 0 .  U n d e r  t h e  c u r r e n t  
d r a f t  o f  H B  3 5 0  t h e  C o m m i s s i o n  h a s  r e v i s e d  t h i s  e s t i m a t e  a n d  b e l i e v e s  
t h a t  $ 1 4 0 . 1  ( s e e  A t t a c h m e n t  B )  o f  t h e  o r i g i n a l  S426.7 w i l l  b e  n e e d e d  
i n  F Y  8 1 .

01



T h e  H o n o r a b l e  
J i m  D u n c a n (2) A p r i l  17, 1 9 8 0

A t  t h i s  f u n d i n g  l e v e l ,  t h e  C o m m i s s i o n  i s  c o n c e r n e d  a b o u t  a  
b o t t l e n e c k  t h a t  l i k e l y  w i l l  o c c u r  i f  a  s u b s t a n t i a l  p o r t i o n  o f  p e r m i t  
f o r f e i t u r e s  a n d  a n n u a l  a p p l i c a t i o n  h e a r i n g s  m u s t  b e  a d j u d i c a t e d  b y  
t h e  f u l l  C o m m i s s i o n .  C o n s e q u e n t l y ,  w e  a s k  t h a t  y o u  c o n s i d e r  a m e n d i n g  
H B  3 5 0  t o  p r c / i d e  f o r  s p e c i a l  a d j u d i c a t o r y  p r o c e d u r e s  f o r  h a n d  t r o l l  
f o r f e i t u r e  a n d  r e i s s u a n c e  h e a r i n g s .  1 /

B y  J a n u a r y  1 9 8 1 ,  t h e  C o m m i s s i o n  w i l l  h a v e  a  m u c h  b e t t e r  i d e a  
o f  t h e  t o t a l  w o r k l o a d  a t t r i b u t a b l e  t o  t h e  i m p l e m e n t a t i o n  o f  H B  3 5 0  
a n d  w i ] 1  b e  b e t t e r  a b l e  t o  a n a l y z e  i t s  t o t a l  f i s c a J  i m p a c t  w h i c h  
c a n  b e  a d d r e s s e d  i n  t h e  G o v e r n o r ' s  F Y  8 2  b u d g e t  d o c u m e n t .  M e a n w h i l e ,  
o u r  b e s t  e s t i m a t e  f o r  F Y  8 2  f i s c a l  i m p a c t  i s  $ 4 2 6 . 7  p l u s  i n f l a t i o n a r y  
f a c t o r s .

A t t a c h m e n t s

y
W e  s u g g e s t  t h e  f o l l o w i n g  l a n g u a g e :

A S  1 6 . 4 3 . 1 0 0 ( a )  i s  a m e n d e d  b y  a d d i n g  t h e  f o l l o w i n g :

( 1 6 )  u t i l i z e  a d m i n i s t r a t i v e  l a w  j u d g e s  t o  a d j u d i c a t e  t h e  

f o r f e i t u r e  a n d  r e i s s u a n c e  o f  h a n d  t r o l l  e n t r y  p e r m i t s .



A T T A C H M E N T  A

O

M E M O R A N D U M State of Alaska

t o : R o b e r t  J .  S i m o n  
C h a i r m a n
C o m m e r c i a l  F i s h e r i e s  E n t r y  

C o m m i s s i o n
F I LE  NO :

DA TE :  M a r c h  1 4 ,  1 9 8 0

T E L E P H O N E  NO :

from : D e r r  i l l  L .  J o h n s o n  . W j
D i r e c t o r  o f  A d m i n i s t r a t i o n  
C o m m e r c i a l  F i s h e r i e s  E n t r y  

C o m m i s s i o n

s u b j e c t : F i n a n c i a l  A n a l y s i s  o f
C S  f o r  S S  I I B  3 5 0  -  
L i m i t e d  E n t r y  P e r m i t s  
f o r  H a n d t r o l l i n g

Y o u  a s k e d  t h a t  I  p r e p a r e  a  p r e l i m i n a r y  e s t i m a t e  o f  t h e  
i n c r e m e n t a l  c o s t s  s h o u l d  t h e  d r a f t  C S  f o r  S S  H B  3 5 0  b e  e n a c t e d .
I  u t i l i z e d  t h e  f o l l o w i n g  a s s u m p t i o n s :

1 .  W e  w i l l  r e c e i v e  a p p r o x i m a t e l y  1 0 , 0 0 0  h a n d  t r o l l  
a p p l i c a t i o n s  t o  b e  r e v i e w e d  a n d  c l a s s i f i e d  i n  
F Y  8 1  ( 5 , 0 0 0  w i l l  m a k e  a p p l i c a t i o n  b a s e d  u p o n  
i n i t i a l  e l i g i b i l i t y ;  5 , 0 0 0  w i l l  w a n t  t o  r e g i s t e r  
f o r  t h e  p e r m i t  r e c i p i e n t  l i s t ) ;

2 .  o v e r  8 0 0  h e a r i n g s  w i l l  b e  h e l d  i n  i s s u i n g  t h e  
o r i g i n a l  p e r m a n e n t  p e r m i t s ;

3 .  t h e r e  w i l l  b e  a  p e r m i t  t u r n o v e r  r a t e  o f  3 0 %  
e a c h  l i c e n s i n g  y e a r ;

4 .  1 5 0  h e a r i n g s  w i l l  b e  h e l d  e a c h  y e a r  t o  d e t e r m i n e  
i f  g o o d  c a u s e  p r e v e n t e d  a  p e r m i t  h o l d e r  f r o m  
a c h i e v i n g  a c t i v e  p a r t i c i p a t i o n ;  a n d

5 .  S e c t i o n  1 0  w i l l  b e  d e l e t e d .

T h i s  e s t i m a t e  d o e s n ' t  p r o v i d e  f o r  a p p l i c a t i o n  a s s i s t a n c e  o r  
o t h e r  p r o f e s s i o n a l  s e r v i c e s .

I t  i s  m y  u n d e r s t a n d i n g  t h a t  t h e  c u r r e n t  v e r s i o n  o f  H B  3 5 0  
i s  t o  b e  a m e n d e d  i n  a  m a n n e r  w h i c h  m a y  a f f e c t  t h e  f i s c a l  i m p a c t .  
I  h o p e  t h i s  n i e m o r a d u m  w i l l  s u f f i c e  u n t i l  a  f o r m a l  f i s c a l  n o t e  
i s  r e q u i r e d .  B e c a u s e  o f  t h e  c o m p l e x i t y  o f  t h i s  b i l l  a n d  t h e  
s h o r t  t i m e  a l l o w e d  t o  c o m p l e t e  t h i s  e s t i m a t e ,  I  b e l i e v e  t h e r e  
c o u l d  b e  a  1 0 %  a d j u s t m e n t  f a c t o r  i n  t h e  f i n a l  f i g u r e  o f  $ 4 2 6 . 7  
( s e e  a t t a c h e d ) ,  e v e n  i f  t h e  b i l l  i s  n o t  a m e n d e d .

A t t a c h m e n t



F i s c a l  N o t e  -  C S  f o r  S S  H o u s e  B i l l  N o .  3 5 0

P E R S O N A L  S E R V I C E S

1 .  H e a r i n g  O f f i c e r  ( 2 0 A )
@ 3 0 3 9 / m o .

2 .  P r o g r a m m e r  I I I  ( 1 8 A )
0  2 6 4 0 / m o .

3 .  A p p l i c a t i o n  T e c h .  ( 1 3 A )  
@ 1 8 7 0 / m o .

4 .  S e c r e t a r y  I  ( 1 0 A )
@ 1 5 6 4

5 .  C l e r k  T y p i s t  I I I  ( 8 A )
0  1 3 9 3 / m o .

B e n e f i t s  @ 3 0 %

1
2

1

3

1

1_
8

T R A V E L

C O N T R A C T U A L

3 1 0  -  P h o n e  C h a r g e s / L o n g  D i s t a n c e  
I n s t a l l a t i v -  i o f  n e w  p h o n e s  
P o s t a g e

3 2 0  -  F o r m s ,  C a r d s ,  A p p s .
C e n t r a l  D u p l i c a t i n g  
A d v e r t i s i n g

3 3 0  -  S p a c e  L e a s i n g  0  1 1 0  s q . f t . /  
p e r s o n ,  1 1 0  X  8  =  8 8 0  s q . f t .
X  $ 1 . 6 0  =

2 0 0  s q . f t .  s t o r a g e  a n d  f i l e  
s p a c e  0  $ 1 . 6 0 . s q . f t .  ~

3 6 0  -  G e n e r a l  L e a s i n g :

X e r o x
D a t a  P r o c e s s i n g  S e r v i c e s :

2  t e r m i n a l s  0  $ 3 0 0 / m o .  
T r a n s a c t i o n  p r o c e s s i n g  0  

$ 2 2 8 / m o . / t e r m i n a l / m o .  
N e t w o r k  c h a r g e s  $ 1 2 4 / m o . /  

t e r m i n a l / m o .
D i s k  s t o r a g e  $ 3 . 5 8 / m e g .  -  

4 0  m e g s .  $ 1 4 3 . 2 0 / m o .  
M a i n t e n a n c e :

P i t n e y  B o w e s  P o s t a g e  M a c h i n e  
X e r o x

W o r d  P r o c e s s i n g  E q u i p m e n t :
6 / 4 5 2  0  $ 1 7 5 / m o .
6 / 4 2 0  0  $ 1 0 7 . 5 0 / m o .

S a l a r y  
$  7 2 , 9 3 6

3 . 1  6 8 0

6 7 , 3 2 0

1 8 , 7 6 8

1 6 , 7 1 6
2 0 7 , 4 2 0

6 2 , 2 2 6
$ 2 6 9 , 6 4 6

$ 1 0 , 0 0 0

$  3 , 6 0 0
2 , 5 0 0  

1 2 , 0 0 0

5 . 0 0 0
5 . 0 0 0  

1 8 , 0 0 0

1 6 , 8 9 6

3 , 8 4 0

3 , 0 0 0

5 , 4 7 2

2 , 9 7 6

1 , 8 0 0

3 , 5 0 0

2 , 1 0 0

1 , 2 9 0

2 6 9 . 6

1 0 . 0



C O N T R A C T U A L  ( c o n t ' d )

3 9 0  -  S t a f f  D e v e l o p m e n t :  2 , 5 0 0

T r a i n i n g  i n  A d m i n i s t r a t i v e  L a w  
a n d  P r o c e d u r e s ,  s e c r e t a r i a l  
t r a i n i n g  a n d  r e c o r d s  m a n a g e m e n t ,  
i n s t r u c t i o n  a n d  i n v e s t . i g a t i o n  
p r o c e d u r e s  i n  a c c o r d a n c e  w i t h  t h e  
A d m i n i s t r a t i v e  P r o c e d u r e s  A c t .

$  8 9 , 4 7 4  8 9 . 5

C O M M O D I T I E S  $  9 , 0 0 0  9 . 0

G e n e r a l  O f f i c e  S u p p l i e s
P a p e r ,  r i b b o n s ,  c a r d  s t o c k ,  
e n v e l o p e s ,  l e t t e r h e a d ,  e t c .

E Q U I P M E N T

P u r c h a s e  o n e  I B M  S y s t e m  6  
W o r d  P r o c e s s i n g  C e n t e r :

1  6 / 4 5 2  I n f o r m a t i o n  P r o c e s s e r  
0  $ 1 5 , 3 7 0  $  1 5 , 3 7 0

1  P r o c e s s i n g  F e a t u r e  0  $ 7 5 0  7 5 0
1  6 / 4 2 0  I n f o r m a t i o n  P r o c e s s e r  

0  $ 7 , 0 5 0 / e a .  7 , 0 5 0

I n s t a l l m e n t  C h a r g e  -  o n e  t i m e  1 , 0 0 0

O f f i c e  S e t u p :
E x e c u t i v e  I  . . s k s 0 $ 4 7 2 . 0 0 ( 6 ) 2 , 8 3 2
D e s k  C h a i r s 0 4 5 0 . 0 0 ( 6 ) 2 , 7 0 0
C o a t  R a c k s 0 4 8 . 0 0 ( 4 ) 1 9 2
F i l e  C a b i r . e t s -

4 - D r a w e r  L L 0 3 0 7 . 0 0 ( 2 ) 6 1 4
4 - D r a w e r  S L 0 2 7 2 . 0 0 ( 5 ) 1 , 3 6 0
2 - D r a w e r  S L 0 1 9 8 . 5 0 ( 6 ) 1 , 1 9 1
5 - D r a w e r  L t . L 0 7 5 2 . 0 0 ( 5 ) 3 , 7 6 0

B o o k c a s e -
3  S h e l v e s 0 1 6 8 . 0 0 ( 6 ) 1 , 0 0 8

W o r k i n g  T a b l e 0 9 5 . 0 0 ( 3 ) 2 8 5
4 - T i e r  O u t -

b a s k e t s 0 1 7 . 0 0 ( 8 ) 1 3 6
W a s t e b a s k e t s 0 2 0 , 0 0 ( 8 ) 1 6 0
P e n t v f l e x  F r m s 0 8 .  0 0 ( 1 3 ) 1 0 4

( L e g a l )
l e n t a f l e x  F r m s . 0 6 . 0 0 ( 3 6 ) 2 1 6
T a p e  R e c o r d e r s -

( P o r t a b l e ) 0 2 9 6 . 0 0 ( 2 ) 5 9 2



E Q U I P M E N T  ( c o n t ' d )

S e c .  D e s k  @ 6 6 2 . 0 0
C h a i r  @ 3 4 6 . 0 0
T y p i n g  S t a n d  @ 1 6 6 . 0 0
T r a n s c r i b e r *  @ 5 3 7 . 0 0
D i c t a t i o n *  @ 5 3 7 . 0 0

* D i c t a p h o n e  2 5 0 0  M o d e l  
T y p e w r i t e r - C o r r e c t i n g  

S e l e c t r i c  @ 1 0 0 0 . 0 0
C a l c u l a t o r s  @ 1 5 0 . 0 0

(2 )
(2)

(2)

(2)

(6)

(2)

( 4 )

1,324
6 9 2
3 3 2

1 , 0 7 4
3 , 2 2 2

2 , 0 0 0  

6 0 0  
$  4 8 , 5 6 4 4 8 . 6

G R A N D  T O T A L :  4 2 6 . 7

\



A T T A C H M E N T  B

F Y  8 1  F I S C A L  B R E A K D O W N  
F O R  S E C O N D  H A L F  O F  T H E  Y E A R

P e r s o n a l  S e r v i c e s * 7 9 . 7
T r a v e l 5 . 0
C o n t r a c t u a l * 1 8 . 4
C o m m o d i t i e s 3 . 0
E q u i p m e n t 3 4 . 0

1 4 0 . 1

*  B a s e d  o n  6  m o s .  c o s t s .
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C O M M I T T E E  R E P O R T  

H O U S E

F U R T H E R :  F I N A N C E

March 7, 1979 

Mr. S p e a k e r :

The C o m m i t t e e  on JUDICIARY

D a t e :

has had HB 354

"An Act making misc. amendments to the revenue statutes; eff. date."

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  of t h e  c o m m i t t e e )  (the c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  the f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] do p a s s  [ ] do n o t  pa s s

[ ] do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s (s )

[ ] r e p l a c e  w i t h  CS f o r  _____________________ _______________________

and r e c o m m e n d s  ________________________________________________________________

[ ] A N D  a t t a c h e s  a " L e t t e r  of I n t e n t "  [ ] N e w  F i s c a l  N o t e

[ ] r e p o r t s  it ba c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to the _________________________________________________ C o m m i t t e e

[ ] s a m e  t i t l e
j n e w  t i t l e

M E M B E R S  S I G N I N G  

DO P A S S

7

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S :

l  i/ 's  - i*. V

C H A I R M A N

H 60 ( R e v .  1 2 / 7 8 )



THE LEGISLATURE OF THE STATE OF ALASKA 
ELEVENTH LEGISLATURE

.FISCAL . NOTE

3. REQUEST
Bill/Resolution No. Hnn^p P i l l  ton. 3 54 ______________________________________________
TitlcAn A rt m aking, m is r p ]  l^ n p on s  ai^pnrlmpni-s tn  th p  R p v p i i i i p  <=;t  a t -n t p > b  
Requested by__________________________________________________________________ Date ? / 7 ‘7 /7Q

II. FISCAL DETAILAgency Affected________________________Revenue_____ ____________________________
Program Category Affected F i s c a l S e rv ice s________________________
BRU, Program, or Subprogram(s) Affected A ud it D iv is io n __________________________
(Note: If more than one budget component is affected, separate line-itcm amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars) None

FY 79 FY no FY 81 FY 82 FY 83 FY 84
J00 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EOUIPMENT600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL

FUNDING (Thousands of Dollars) None
GENERAL FUND .

FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS None
FULL TIMEPAR I' TIMETEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

V. D A T E  2/27/79 __________PREPA
AC

)riginal: Legislative Finance 
c: Budget and ManagementPrime Sponsor (First Legislator Named)

3 3 -0 0 1  (Rev. 12/78 )
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TC3I HJ®OMTM[E
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  February 12, 1980

POUCH Y STATE CAPITOl 
JUNEAU. ALASKA 99 8 1 1  

9 0 7 -4 6 5 -3 8 0 0

SUBJECT

TO:

FROM:

Miscellaneous amendments to the tax and 
revenue laws -- CSHB 354

Representative Charles H. P i 
House Judiciary Committee^ 
Attn: Sandra

J ohn B . Cheno 
Legislative

Chairman

House Bill 354 was an administration bill. Your request for 
the preparation of a committee substitute required that the 
original bill and your suggested additions and changes 
necessarily receive close attention by this office for the 
first time. I have made a number of editorial changes in 
addition to those specifically requested by the committee in 
its committee substitute. All are intended to clarify 
changes requested in the original bill or put forward by the 
committee.

I strongly urge that you 3hare a copy of the proposed CS in 
draft with Gary Jenkins or others in the Department of 
Revenue to verify that, in redrafting, we have not mis­
understood what was intended by the change suggested by the 
administration.

I want to call your attention to several points that should 
have attention from the committee and the department.

(1) The original bill and the committee substitute both 
expanded on criminal penalties (ses AS 43.05.290) but 
included, in the section on criminal penalties, a civil 
penalty for errors in accounting and paying over a tax. I 
have removed this subsection (subsection "(g)" of AS 43.05.- 
290 of the original bill) and placed it in AS 43.05.220 with 
the other civil penalties.

(2) I was puzzled by the "recorders" sections, AS 43.10.032 
and AS 43.10.042, added'by sec. 6 of this bill. I assume 
the reference to "recorder" is a reference to the general
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recording function, presently in the process of being 
transferred to the Department of Natural Resources (see 
Executive Order 47), and that reference to equipment being 
furnished simply means that the Department of Revenue will 
provide the lien index and file equipment to that recorder.

(3) In supplementary materials provided to the department, 
suggested * Sec. 30 constitutes no more than a revision of 
the title to a section. I am omitting this provision; the 
revisors of statutes will correct the title when the pamphlet 
supplement is reprinted.

(4) To avoid possible claim of enactment of a law ex post 
facto, changes in sections and subsections enacting criminal 
sanctions are given an immediate effective date. The criminal 
provisions repealed are not given retroactive effect, as the 
administration's bill provided, but are separately repealed
on the same date as the new provisions take effect. (These 
latter are separately stated in * Sec. 39 of this bill 
draft.)

I am prepared to meet with you or representatives of the 
department to review this work draft. I apologize for the 
delay in returning the bill: I have been concentrating on
individual bill requests and wanted to take time to review 
this particular bill carefully, with the benefit of revisors 
comments and instructions, to produce a clean draft.

J B C :ljb

Enclosure
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The Honorable Charles Parr 
Chairman
House Judiciary Committee 
Room 124, Capitol Building 
Juneau, AK 99811

HB 354 
Miscellaneous Amendments 
to Revenue Statutes 
Our File: J-66-602-79

Dear Representative Parr:

You have requested an opinion concerning whether 

§ 15 of HB 354 relating to tax treatment of limited entry 

permit purchase-sale transactions can be made retroactive 

generally, and specifically whether it could be made retro­

active to either January 1, 1976, or January 1, 1977. In

our opinion, the proposed amendment can be made retroactive 

to January 1, 1977.

AS 43.20.031(a) presently reads:

"A taxpayer who purchases an entry permit
under AS 16.43 in carrying on a trade or 
business is entitled to a deduction of the 
amount of the price paid during the tax 
year as if it were allowable under § 162 
of the Internal Revenue Code (26 USC 
§ 162).”

Section 15 of the proposed legislation adds the following 

sentence to subsection (h):
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The basis of the entry permit shall 
be reduced by the amount of the de­
duction which the taxpayer is entitled 
to claim under this subsection.

Subsection (h) was originally added to the state 

income tax code by § 8, Ch. 73, SLA 1977. Although its 

effective date was May 29, 1977, it was made retroactive to 

December 31, 1976. As of that date, purchasers of limited 

entry permits would be entitled to deduct the purchase price 

of the said permit. No corresponding change was made for 

purposes of the determination of the capital gains upon 

resale of the permit. Thus, a fisherman who purchased the 

permit in 1977 for $20,000.00 would be able to take a 

$20,000.00 deduction for that tax year, and assuming he 

resold it in 1978 for $30,000.00, he would be liable for 

capital gains only on the $10,000.00 increment. The sug­

gested amendment would require that fisherman to pay capital 

gains on the entire $30,000.00 resale price.

The retroactive imposition of this change of tax 

treatment would give rise to due process questions under the 

state and federal constitutions. The leading case in this 

area is the decision of the U. S. Supreme Court in Welch v. 

Henry, 305 U.S. 134 (1938). That case involved a Wisconsin 

statute, enacted on March 27, 1935, which imposed a tax on 

corporate dividends received by taxpayers in 1933 at rates 

different from those applicable in that year to other types 

of income tax and without deductions which were allowed in



computing the tax on other income. The Supreme. Court re­

jected both equal protection and due process challenges to 

this Wisconsin tax law which involved a retroactive period 

of some 2-1/4 years.

In discussing the due process challenge, the 

Supreme Court noted retroactivity does not per se give rise 

to any constitutional problems. The court ind:i fc«.ed that 

taxation is neither a penalty imposed on a taxpayer nor a 

contractual liability. It is instead the apportioned cost 

of the taxpayer's enjoyment of the privileges and benefits 

conferred by the taxing authority.

Since no citizen enjoys immunity from that 
burden, its retroactive imposition does not 
necessarily infringe due process, and to 
challenge the present tax it is not enough 
to point out that the taxable event, the 
receipt of income, antedated the statute.
305 U.S. at 147, 83 L.Ed. at 93.

Rather, the analysis was said to focus on the 

voluntariness of the transaction and on whether the retro­

active clause was arbitrary or unduly oppressive in its 

operation. The court distinguished earlier decisions deal­

ing with gift and inheritance taxes which, when retroac­

tively imposed, unfairly operated to alter the effects of a 

transaction voluntarily concluded and essentially irrevocable.

The court observed that it was the established 

legislative practice of Congress to tax retroactively income 

and profits received the year of the session and sometimes 

the year preceding the session. It should be noted that

The H o n o r a b l e  Charles Parr A p ri l 9, 1979
Chairman, Ho us e J u d i c i a r y  Co mm ittee Page 3
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this is also the practice of the Alaska State Legislature,

both with regard to tax laws and other amendments.

We cannot say that the due process which 
the Constitution exacts denies . . . 
that opportunity [to retroactively reap­
portion the tax burden] to legislatures; 
that it withholds from them, more than 
in the case of a prospective tax, autho­
rity to distribute the increased tax 
burden in the light of experience and 
in conformity with accepted notions of 
equal protection; or that in view of 
well established legislative practice, 
both state and national, taxpayers can 
justly assert surprise or complain of 
arbitrary apportionment of tax burdens 
to income at the first opportunity after 
knowledge of the nature and the amount 
of the income is available. 305 U.S. 
at 149-150, 83 L.Ed. at 94-95.

The court went on to extend the "recent transactions" rule

discussed in Cooper v. United States, 280 U.S. 409, 74 L.Ed.

516 (1930) to cover the facts of the Wisconsin case.

The holding in Welch v. Henry was followed by the

California Supreme Court in Holmes v. McColgan, 110 P.2d 428

(Cal. 1941), which commented that the "constitutional

validity of such retroactive provisions is now too well

established to be questioned". 110 P.2d at 431. Therefore,

the general rule is that retroactive application of tax laws

will be upheld as long as they do not disturb vested rights

or impair obligations of contracts. Accord, Matter of

Cartridge Television, I nc., 535 F.2d 1388 (2nd Cir. 1976);

Shanahan v. United States, 447 F.2d 1082 (10th Cir. 1974);

Philadelphia Life Insurance Co. v. Commonwealth of Penn.,
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309 A.2d 811 (Pa. 1973); Wisconsin Dept. of Revenue v. 

Dzlubek, 173 N.W.2d 642 (Wis. 1970); Colonial Pipeline C o . 

v. Commonwealth of Virginia, 145 S.E.2d 227 (Va. 1965); and 

Mecham v. State Tax Commission, 410 P.2d 1008 (Utah 1966).

supra, is controlling and would permit the retroactive 

amendment of AS 43.20.031 as proposed in the § 15 of HB 354 

That section should be made retroactive to December 31, 

1976, (rather than January 1, 1977) to make it more exactly 

coincide with the retroactive application of the present 

AS 43.20.031(h).

permissible to make this section apply retroactively to 

January 1, 1976. Since subsection (h) was not in effect, 

nor was it made retroactively applicable to the 1976 tax 

year, such a retroactive application would be unnecessary.

In our view, the holding in Welch v. Henry,

You further requested whether or not it would be

Sincerely,

AVRUM M. GROSS 
ATTORNEY GENERAL

Assistant Attorney General

JKD/lm
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JAY S. HAMMOND, GOVERHO*

POUCH SA WHIAU SOS 11

A p r i l  5 ,  1 9 7 9

T h e  H o n o r a b l e  C h a r l e s  H .  P a r r  
C h a i r m a n ,  J u d i c i a r y  C o m m i t t e e  
H o u s e  o f  R e p r e s e n t a t i v e s  
A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a s k a  9 9 8 1 1

W i t h  r e g a r d  t o  S e c t i o n  3 0  o f  t h e  r e f e r e n c e d  b i l l  o n  w h i c h  
y o u r  c o m m i t t e e  h e l d  a  h e a r i n g  l a s t  F r i d a y ,  M a r c h  3 0 ,  t h e  
q u e s t i o n  a r o s e  a s  t o  h o w  m u c h  f i s h  w a s  f l o w n  o u t  o f  t h e  
S t a t e  o f  A l a s k a  i n  a  f r e s h  c o n d i t i o n ,  t h u s  n o t  b e i n g  s u b j e c t  
t o  t h e  A l a s k a  f i s h  p r o c e s s o r s  t a x .  A s  I  m e n t i o n e d  i n  t h e  
m e e t i n g ,  t h e  C o m m e r c i a l  F i s h e r i e s  D i v i s i o n  o f  t h e  D e p a r t m e n t  
o f  F i s h  a n d  G a m e  d o e s  n o t  m a i n t a i n  t h i s  s p e c i f i c  i n f o r m a t i o n .
I n  d i s c u s s i n g  t h i s  w i t h  s o m e  o f  t h e  s t a f f  m e m b e r s  o f  F i s h  
a n d  G a m e ,  h o w e v e r ,  i t  w a s  t h e i r  e s t i m a t e  t h a t  a s  h i g h  a s  
4 . 8  m i l l i o n  p o u n d s  o f  s a l m o n  m a y  h a v e  b e e n  f l o w n  o u t  o f  t h e  
S t a t e  i n  a  f r e s h  c o n d i t i o n  d u r i n g  1 9 7 8 .  A t  a n  a p p r o x i m a t e  
v a l u e  o f  $ . 9 3  p e r  p o u n d  a n d  a s s u m i n g  a  t a x  r a t e  o f  1  p e r c e n t  
o f  v a l u e ,  t h i s  w o u l d  m e a n  t h a t  $ 4 4 , 6 4 0  o f  r e v e n u e  w a s  l o s t  
b e c a u s e  w e  c o u l d  n o t  t a x  t h e  t r a n s a c t i o n .

T h i s  p r o c e d u r e  o f  f l y i n g  f i s h  o u t  o f  t h e  S t a t e  i n  a  f r e s h  
c o n d i t i o n  e s c a l a t e d  s u b s t a n t i a l l y  d u r i n g  1 9 7 8  a n d  t h e  t r e n d  
i s  e x p e c t e d  t o  c o n t i n u e .

I f  t h e r e  i s  a n y  f u r t h e r  i n f o r m a t i o n  I  c a n  p r o v i d e  y o u  r e g a r d i n g  
t h i s  b i l l ,  p l e a s e  f e e l  f r e e  t o  c o n t a c t  m e .

t r u l y  y o u r s ,

G a r y
D i r ^ 6 t o r  
A u a i t  D i v i s i o n

G L J : m h

0 4 - D 4 L H
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s u n  o rn c c  b u iid ih s  /  pouch  sa  - iu h cau  s s s n  

April 6, 1979

The Honorable Charles H. Parr 
House of Representatives 
Chairman, House Judiciary Committee 
Pouch V
Juneau, AK 99811 

110.’r Mr. V’nrr:

I am writing t1"* exrand upon my testimony on HB 354 before the House Judiciary 
Committee on March 30, 1979. At that time you questioned why the enforcement 
sections of Title 43 have not been updated and if there is any logic to a 
more restricted list of exempt property for tax collection purposes than 
that for the execution of a judgment.

AS 43.20.270 is the section which allows the Department of Revenue to 
collect taxes, with interest, penalties and other additional amounts permitted 
by law, by the distraint and sale of the taxpayer's property. AS 43.10.030 
extends the distraint remedy to all State Revenue Statutes.

Collection by Distraint on Personal Property was permitted under Sec. 12 D 
ch 132 SLA 1951. Prior to that act the remedy for non-payment of tax was a 
lien foreclosure or court proceeding in the same manner as any other debt, in 
like amount. Seĉ . 12 ch 115 SL.A 1949. The 1951 act allowed for the distraint 
of personal property and levy and set out the exempt property as it is in 
the statute today. The remedy of distraint was extended to real property in 
1962. Sec. 1 ch 115 SLA 1962.

1962 was the last time AS 43.20.270 was amended. In the 17 years since 
then, even considering the limited amount of exempt property, neither the 
legislature nor the department have sought and been successful in obtaining 
amendments to this section. Why?

AS 43.20.270 (a) ; "The department may collect taxes... by distraint and 
sale...." The key word is "may." "May" gives the department some discretion 
in the methods it uses to collect the taxes due the State. The department 
has worked to take a reasonable approach to tax collection. Realizing that 
the mail from one point in Alaska to another may take longer than ten days 
and therefore a seizure after the ten days authorized by statute would be 
unreasonable, the department will usually give a longer period for the tax­
payer to pay before enforcing collection action. There will be cases in 
which the department may wish to use every statutory remedy available, such

0 4 - D 4 L H
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as the case where the taxpayer has caused the collection of the tax to be 
put in jeopardy, but the department can exercise its discretion on a case by 
case basis. Naturally the statutes have to be written for the extreme case 
but the selection and use of the available remedies is left to departmental 
discretion.

There can be no doubt that the taxpayer who is left with only his exempt 
property under AS 43.20.270 (b) would be in real trouble. Again the discre­
tion of the department has been used to not distrain to this extent. The 
primary function of the enforcement division is to promote voluntary compli­
ance with State Revenue Laws and judgment calls must be made to determine
whether a course of action will reach this goal or cause such resentment 
that the fires of tax protest might be fueled. An example of a seizure 
which seemed to cause more harm than good was here in Juneau whore the IRS 
seized a boat belonging to a tax protester. There was quite a bit of 
unfavorable publicity surrounding that seizure and the subsequent tax 
protestor meetings were attended by a broad spectrum of Juneau citizenry.
We cannot be so narrow as to collect the tax at all costs to 'he taxpayer, 
or the department; we are seeking voluntary compliance with the State tax 
laws, not the strict punishment of delinquent taxpayers.

Regarding the second issue, why have a stricter limit to exempt property for 
tax collection than those exemptions from execution under AS 09.35.080? 
Perhaps it is grounded in the sentiment put into words by the US Supreme 
Court:

"Indeed one may readily acknowledge that the existence 
of the levy power is an essential part of our self- 
assessment tax system and that it enhances voluntary 
compliance in the collection of taxes that this Court
has described as the life blood of Government; and
their prompt and certain availability an imperious need."
G M Leasing Corp. v US 429 US 338 at 350, 50 L Ed 2d 530 
at 542.

The court was writing of two things, 1) voluntary compliance with the 
collection of taxes and 2) their prompt and certain availability. The 
remedy of distraint reaches both goals. It can be a quick and efficient 
way of securing revenue as well as a warning against others who may be 
considering not filing returns or paying taxes. Title 9 provides for the 
execution of judgments out of ordinary civil causes of action, but taxes 
are "the life blood of government." Taxes are more integrally connected 
with the functions of our democratic system than those judgments under 
Title 9, therefore the delinquent taxpayer should only receive minimum 
consideration from a system he is hindering by not paying. How much con­
sideration the delinquent taxpayer will get is determined by the legislature 
which must strike the balance between what is "fair" to the taxpayer and the 
prompt and certain availability of Revenue to the government.



Q u i t e  f r a n k l y  t h e  l i m i t e d  l i s t  o f  e x e m p t  p r o p e r t y  i s  a n  i n d u c e m e n t  t o  v o l u n ­
t a r i l y  c o m p l y  w i t h  t a x  l a w s .  T r u e ,  t h e  d e p a r t m e n t  r a r e l y ,  i f  e v e r ,  w o u l d  
l e a v e  a  d e l i n q u e n t  t a x p a y e r  w i t h  o n l y  h i s  e x e m p t  p r o p e r t y ,  b u t  w h a t  t a x p a y e r  
w o u l d  s e e  h o w  c l o s e  h e  m i g h t  c o m e .

I t  c a n  c e r t a i n l y  b e  a r g u e d  t h a t  t h e  l i s t  b e  u p d a t e d  t o  t o d a y ' s  v a l u e s .  
H o w e v e r ,  s i n c e  t h e  d e p a r t m e n t  i s  p l a n n i n g  t o  i n t r o d u c e  n e x t  s e s s i o n  a  
r e v i s e d  e n f o r c e m e n t  s e c t i o n  t o  T i t l e  43,  i t  w o u l d  s e e m  t h a t  t h a t  w o u l d  b e  
t h e  a p p r o p r i a t e  t i m e  t o  a d d r e s s  t h e  i s s u e .

I f  y o u  h a v e  f u r t h e r  q u e s t i o n s  o n  t h i s  m a t t e r ,  p l e a s e  c o n t a c t  m e .

S i n c e r e l y ,

" h !  / .  /
M l U  d / . ' / iic  0  - d .

M i c h a e l  S .  M c C o r m i c k  
D i r e c t o r
E n f o r c e m e n t  D i v i s i o n
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M a r c h  7, 1 9 7 9

Th e H o n o r a b l e  T e r r y  G a r d in er  
S p e a k e r  of  the H o u s e  
A l a s k a  St a te  L e g i s l a t u r e  
Juneau, A l as k a 99811

D e a r  Mr. Speaker:

U n d e r  the a u t h o r i t y  of art. Ill, sec. 18 of the A l as k a 
C o n s t i tu ti o n,  I am t r a n s m i t t i n g  a bill w h i c h  makes 
se veral m i s c e l l a n e o u s  am e nd m e n t s  to the t ax at i o n  statutes 
in  AS 43.

M o s t  o f  these am en d me nt s  are of  a v e r y  te c h ni c al  nat ure 
and are for the m o s t  part, s e l f - e x p l an a to ry .  Perh ap s the 
m o s t  s i g n i f i c a n t  aspect  of  this bil l is the e s t a b l i s h m e n t  
o f  u n i f o r m  cri mi n al  p e n a l t i e s  for all tax violations. 
Thi s is a c c o m p l i s h e d  in sec. 4 of the bill w h i c h  
t r a n s f e r s  the c ri mi nal p e n a l t i e s  from the income tax 
p r o v i s i o n s  in AS 43.20 and adapts the m to the b r o a d e r  
r a ng e  of tax and li ce ns i ng  v i o l a t i o n s  e n c o m p a s s e d  b y  the 
e n t i r e  title.

A n o t h e r  i m p o r t a n t  p a r t  o f  this a m e n d m e n t  is the 
s u b s t a n t i a l  i ncrease  in the cr i m in a l fines wh ic h  can be 
i m p o s e d  on d e f e n d a n t s  found g u i l t y  of wilf ul  v io la t i o n s  
o f  the r e v e n u e  statutes. T h e s e  fines ha ve  be e n  i n creas ed  
from $5, 000 to e it h er  $25,000 or $50,000  in the case of 
felonies. The fines for the m i s d e m e a n o r  v io l at io n s are 
i n c r e a s e d  to $2,000 or $5,000 to r e f l e c t  the d e p a r tm en t 's  
j u d g m e n t  as to the r e la ti ve  s e r i o u s n e s s  of each type of 
o f f e n s e .

T h e  i n c r e a s e  in the cr i m in a l fines is t h o u g h t  to have a 
g r e a t e r  d e t e r r e n t  v a l u e  tha n an inc re a se  in the po t e nt i al  
te rm o f  imp risonm en t.  It is felt th at  su p er i or  co ur t  
j ud ge s  w o u l d  be  mor e likely to impose a hea vy  crim inal 
fine for tax fraud tha n they w o u l d  be to impose 
s u b s t a n t i a l  terms of imprisonment. Un f ortunat el y,  this 
l at t er  r e l u c t a n c e  is ty pi ca l  of trial c o u rt  judges 
t h r o u g h o u t  the n a t io n  i n v o lv e d in s e n t e n c i n g  d e fe n da n ts  
for tax fraud for white c o l la r  c r im es  in general.



The bi ll  w o u l d  also m ak e  two s i g n i f i c a n t  ad d it i on s  to the 
p r o v i s i o n  w h i c h  re g ui r es  s t r i c t  c o n f i d e n t i a l i t y  of tax 
r et ur n s and r e p or t s filed u n d e r  AS 43. AS 43 .0 5.230(a ) 
w o u l d  be a m e n d e d  to e x p r e s s l y  m a k e  it u n l a w f u l  for former 
officers, employees, or a gents  of the state to divulge 
any of the p a r t i c u l a r s  set out on  tax r e t u r n s  or reports. 
In addition, a n e w  s u b s e c t i o n  (g) w o u l d  be added, w h i c h  
w o u l d  c l a r i f y  the a p p l i c a t i o n  of  th e p r o v i s i o n  to 
i n f o r m a t i o n  fo un d on  the face of l i c e n se s  i s s u e d  b y  the 
depa rtment, such  as b u s i n e s s  licenses, a nd fish p r o c e s s­
ing licenses. Si nc e this i n f o r m a t i o n  is also found on 
r ep or t s and returns, this s u b s e c t i o n  w o u l d  mak e it clear 
t h a t  t h a t  i n f o r m a t i o n  is in fact p u b l i c  i n f o r m a t i o n  and 
can be r e l e a s e d  b y  the D e p a r t m e n t  o f  R e v e n u e  to any 
i n t e r e s t e d  p a r t y  w h o  m i g h t  i n q u i r e  as to the p roper 
l i c e n s u r e  of a p a r t i c u l a r  b u s i n e s s  or firm.

S e c t i o n  6 o f  the bill w o u l d  i n c o r p o r a t e  pr ov i s i o n s  
f or m er ly  c o n t a i n e d  in AS 43.2 0 to m a k e  it e x p r e s s l y  
a p p l i c a b l e  to the liens r e c o r d a t i o n  and filing pr o ce d u r e s  
u n d e r  AS 43 as a whole.

S e c t i o n  8 o f  the bill w o u l d  t r a n s f e r  the r ev i ew  of 
b o n d i n g  and b o n d  w a i v e r  a p p l i c a t i o n s  to the  D e p a r t m e n t  of 
Re v en u e from the D e p a r t m e n t  of  Law. In addition, AS 
4 3 . 10 .1 6 0( b ) wo u ld  be a m e n d e d  to a l l o w  w a i v e r  of the 
b o n d i n g  r e q u i r e m e n t  wh e n  t he re is "good cause" ra th er 
th an  "undue ha r ds h i p . "  G o o d  c a u s e  is a mo re  ap pr op r ia t e 
s t a n da r d si nce it w o u l d  m o r e  c l e a r l y  a u t h o r i z e  w a i v e r  in 
the ca ses of du ti fu l and go od  fa it h ta x p ay e rs  w ho  have a 
h i s t o r y  of  c o m p l i a n c e  w i t h  the s tate tax  and re ve nue 
laws. T h e s e  t a x p a y e r s  f r e q u e n t l y  c o u l d  n o t  m e e t  the 
un due h a r d s h i p  s t a n d a r d  if l i t e r a l l y  and s t r i c tl y  
co nstrued. The D e p a r t m e n t  of  R e v en u e is r e q u i r e d  to 
adopt r eg u la t i o n s  d e f i n i n g  g o o d  ca us e  for the p u r p o s e s  of 
the b o n d  w a i v e r  ap pl icatio ns .

Se c ti o n 9 of the bi ll  w o u l d  amend the tax tables 
c o n t a i n e d  in AS 43. 2 0 .0 11 ( c) .  Th i s c ha n ge  w ou ld  c o r r e c t  
a series of t r a n s l a t i o n  e rr o rs  (from the federal tables) 
r e f l e c t e d  in the p r e v i o u s  version. It w o u l d  have the 
i nd i re ct  e f f e c t  of d e c r e a s i n g  tax l i a b i l i t y  in the lower 
inco me tax b r a c k e t s  and i n c r e a s i n g  tax l i a b i l i t y  of  those 
in the h i g h e r  income  tax b r a c k e t s  and s u bj e ct  to tha t 
p r o v i s i o n  as h e a d  of household.

The  bill w o u l d  also a me n d AS 4 3 . 2 0 . 0 3 1 ( h )  w h i c h  p r e s e n t l y  
al lows fi s he r m e n  a d e d u c t i o n  for the p u r c h a s e  p ri c e of  a 
li mi t ed  en try permit. T h a t  s e c t i o n  w o u l d  be c h a n g e d  to 
m ak e  it c le a r th a t the t a x p a y e r  w o u l d  n o t  be g i v e n  the 
d ouble b e n e f i t  of b o t h  a d e d u c t i o n  and an i ncrease  in the 
b a si s  of that  asset.

- 2 -



AS 4 3 . 2 0 . 07 1  w o u l d  be a m e n d e d  b y  sec. 23, to c l a r i f y  the 
a p p o r t i o n m e n t  rules p e r t a i n i n g  to w a t e r  t r a n s p o r t a t i o n  
carriers, and expa n d the a p p l i c a t i o n  of  th a t s e c t i o n  to 
t r a n s p o r t a t i o n  ca rr i e r s  o t h e r  t h a n  w a t e r  t r a n s p o r t a t i o n  
carriers . These la tt er  w e r e  p r e v i o u s l y  t r e a t e d  u n d e r  the 
s t a n d a r d  t h r e e - f a c t o r  a p p o r t i o n m e n t  formula.

AS 43 . 20 . 1 7 0 ( b )  w o u l d  be  m o d i f i e d  to r e f l e c t  t h a t  the 
S t a t e  of A l a s k a  i n c o r p o r a t e s  sec. 3402 of the Int er na l 
R e v e n u e  Code o f  1954 in its e n t i r e t y  w i t h  the e x c e p t i o n s  
o f  sub secs, m  and n and o t h e r  se ct i on s  r e f e r r i n g  to those 
se ctions. Those s e c ti o ns  p r o v i d e  th at  t a x p a y er s may, 
u n d e r  c e r t a i n  ci rc ums t an ce s , file exce s s e x e m p t i o n s  on 
the b a s i s  of i t e m i z e d  d e d u ct i on s . The D e p a r t m e n t  of 
R e v e n u e  has c o n c l u d e d  t h a t  thi s d e v ic e  has b e e n  a b u s e d  b y  
t a x p a y e r s  who w i s h  to w i l f u l l y  or f r a u d u l e n t l y  evade the 
tax. Th is  was e s p e c i a l l y  tru e d u r i n g  the p i p e l i n e  c o n­
st r u c t i o n  years  w h e n  h i g h - i n c o m e  t ax p ay er s  w o u l d  c l a i m  an 
i n o r d i n a t e  n u m b er  of e x e m p t i o n s  in or d er  to m a x i m i z e  
t h e i r  paycheck, w h il e at t he  sa me  time i n t e n d i n g  to leave 
the st ate in the n e a r  futu r e and to avoi d p a y i n g  p r o p e r  
A l a s k a  state inc om e  taxes.

Finally, an other c h a n g e  w h i c h  is of some no t e is the 
r e d u c t i o n  in the r e d e m p t i o n  p e r i o d  for real p r o p e r t y  
d i s t r a i n e d  by the D e p a r t m e n t  of R e v e n u e  p u r s u a n t  to AS 
43 .2 0 . 2 7 0 ( f ) .  T h a t  r e d e m p t i o n  p e r i o d  has b e e n  r e d u c e d  
fro m two years to 120 days.

Sincerely,

S / J - S / V

J a y  S. H a m m o n d
G o v e r n o r
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I N  THE HOUSE

I n t r o d u c e d :  3/7/79
R e f e r r e d :  J u d i c i a r y  a n d
F i n a n c e

BY THE RULES  COM M ITTEE  BY 
REQUEST  OF THE GOVERNOR

r e v e n u e

HOUSE B I L L  NO .  354

I N  THE L E G I S L A T U R E  OF  THE STATE  OF  ALASKA

ELEVENTH  L E G I S L A T U R E  - F I R S T  S E S S IO N

A B I L L  
y' dckt~t r\ ey / »  A / f e s  

F o r  a n  A c t  e n t i t l e d :  " A n  A c t ^ m a k i n g  m i s c e l l a n e o u s  a m e n d m e n t s  t o  t h e

+X4.** I<n*»s *6* ta* t rB6 ; a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE L E G I S L A T U R E  OF  THE STATE  OF A LAS KA :

*  S e c t i o n  1 .  AS 4 3 .0 5 .2 2 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 3 .0 5 .2 2 0 .  C I V I L  P E N A L T I E S  [ P E N A L T Y ] .  F i v e  p e r  c e n t

s h a l l  b e  a d d e d  t o  a  t a x  f o r  e a c h  3 0 - d a y  p e r i o d  o r  f r a c t i o n  o f  t h e

p e r i o d  d u r i n g  w h i c h  t h e  t a x p a y e r  f a i l s  t o  f i l e  a t  t h e  t i m e  o r  t i m e s

r e q u i r e d  b y  l a w  o r  r e g u l a t i o n  a  r e t u r n  o r  r e p o r t ,  c r  p a y  t h e  f u l l

a m o u n t  o f  t h e  t a x ,  o r  a  p o r t i o n  o r  a  d e f i c i e n c y  o f  t h e  t a x ,  a s  f i n a l l y

d e t e r m i n e d  b y  t h e  d e p a r t m e n t  a n d  r e q u i r e d  b y  t h i s  t i t l e ,  u n l e s s  i t  i s

s h o w n  t b r t  t h e  f a i l u r e  i s  d u e  t o  a  r e a s o n a b l e  c a u s e  a n d  n o t  t o  w i l f u l

n e g l e c t .  I h e  p e n a l t y  s h a l l  n o t  e x c e e d  25 p e r  c e n t  i n  t h e  a g g r e g a t e .

[ T H E  r ENALTY SHALL BE COLLECTED  AT  THE SAME T I M E ,  I N  THE SAME MANNER

AND AS A PART  OF THE O R I G I N A L  TAX ;  BUT I F  THE O R I G I N A L  TAX I S  P A I D

BEFORE  THE NEGLECT  I S  D I S C O V E R E D ,  THE PEN ALTY  SHALL BE COLLECTED  I N

THE SAME MANNER AS THE O R I G I N A L  T A X . ]  T h e  d e p a r t m e n t  s h a l l  p r e s c r i b e

b y  r e g u l a t i o n  c i r c u m s t a n c e s  w h i c h  c o n s t i t u t e  r e a s o n a b l e  c a u s e  f o r

p u r p o s e s  o f  t h i s  s e c t i o n .

( b )  I f  a n y  p a r t  o f  a  d e f i c i e n c y  d u e  u n d e r  t h i s  t i t l e  i s  d u e  t o  

n e g l i g e n c e  o r  i n t e n t i o n a l  d i s r e g a r d  o f  l a w  o r  r e g u l a t i o n s ,  b u t  w i t h o u t  

i n t e n t  t o  d e f r a u d ,  f i v e  p e r  c e n t  o f  t h e  t o t a l  a m o u n t  o f  t h e  d e f i c i e n c y ,  

i n  a d d i t i o n  t o  t h e  d e f i c i e n c y ,  s h a l l  b e  a s s e s s e d ,  c o l l e c t e d ,  a n d  p a i d  

i n  t h e  s a m e  m a n n e r  a s  i f  i t  w e r e  a  d e f i c i e n c y .

( c )  I f  a n y  p a r t  o f  a  d e f i c i e n c y  d u e  u n d e r  t h i s  c i t l e  i s  d u e  t o
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f r a u d ,  t h e r e  s h a l l  b e  a d d e d  t o  t h e  t a x  a  c i v i l  f r a u d  p e n a l t y  i n  a n

a m o u n t  e q u a l  t o  50 p e r  c e n t  o f  t h e  t a x  d u e  a n d  i n  n o  e v e n t  l e s s  t h a n

$500.  T h i s  p e n a l t y  i s  i n  a d d i t i o n  t o  a n y  a m o u n t  d e t e r m i n e d  u n d e r  ( a )  

o r  ( b )  o f  t h i s  s e c t i o n ­

e d )  A p e n a l t y  i m p o s e d  b y  t h i s  s e c t i o n  s h a l l  b e  c o l l e c t e d  a t  c h e  

s a m e  t i m e ,  i n  t h e  s a m e  m a n n e r  a n d  a s  a  p a r t  o f  t h e  o r i g i n a l  t a x ;  b u t

i f  t h e  o r i g i n a l  t a x  i a  p a i d  b e f o r e  t h e  n e g l e c t  o r  f r a u d  i s  d i s c o v e r e d ,

t h e  p e n a l t y  s h a l l  b e  c o l l e c t e d  i n  t h e  s a m e  m a n n e r  a s  t h e  o r i g i n a l  t a x .  

No i n t e r e s t  m a y  o e  c o l l e c t e d  u p o n  t h e  a m o u n t  o f  a  p e n a l t y  i m p o s e d  b y  

t h i s  s e c t i o n .

*  S e c .  2 .  AS 4 3 . 0 5 . 2 3 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  E x c e p t  i n  c o n n e c t i o n  w i t h  o f f i c i a l  i n v e s t i g a t i o n s  o r  p r o c e e d ­

i n g s  o f  t h e  d e p a r t m e n t ,  w h e t h e r  j u d i c i a l  o r  a d m i n i s t r a t i v e ,  i n v o l v i n g  

t a x e s  d u e  u n d e r  t h i s  t i t l e ,  e x c e p t  i n  c o n n e c t i o n  w i t h  o f f i c i a l  i n v e s t i ­

g a t i o n s  o r  p r o c e e d i n g s  o f  t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y ,  w h e t h e r  

j u d i c i a l  o r  a d m i n i s t r a t i v e ,  i n v o l v i n g  c h i l d  s u p p o r t  o b l i g a t i o n s  i m p o s e d  

o r  i m p o s a b l e  u n d e r  a S  25 o r  AS 47,  a n d  e x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  

t h i s  s e c t i o n ,  i t  i s  u n l a w f u l  f o r  a  c u r r e n t  o r  f o r m e r  [ A N ]  o f f i c e r ,  

e m p l o y e e  o r  a g e n t  o f  t h e  s t a t e  t o  d i v u l g e  t h e  a m o u n t  o f  i n c o m e  o r  t h e  

p a r t i c u l a r s  s e t  o u t  o r  d i s c l o s e d  i n  a  r e p o r t  o r  r e t u r n  m a d e  u n d e r  t h i s  

t i t l e .

*  S e c .  3 .  AS 4 3 .0 5 .2 3 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( g )  T h e  i n f o r m a t i o n  c o n t a i n e d  i n  a n y  l i c e n s e  i s s u e d  i n  a c c o r d a n c e  

w i t h  AS 4 3 .5 0 ,  4 3 .6 0 ,  4 3 .6 5 ,  4 3 . 7 0 ,  a n d  43.75  b y  t h e  c o m m i s s i o n e r  o f  

r e v e n u e  i s  p u b l i c  i n f o r m a t i o n .  T h e  l i c e n s e s  i s s u e d  u n d e r  t h e s e  c h a p t e r s  

m u s t  c o n t a i n  (1 )  t h e  n a m e  a n d  a d d r e s s  o f  t h e  l i c e n s e e ;  (2)  t h e  t y p e  o f  

b u s i n e s s  t o  b e  c o n d u c t e d ;  (3 )  t h e  y e a r  o f  t h e  l i c e n s e ;  a n d  (4 )  a n y  

o t h e r  i n f o r m a t i o n  s p e c i f i c a l l y  r e q u i r e d  b y  s t a t u t e .

*  S e c .  4 .  AS  43 .05  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :
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S e c .  4 3 . 0 5 .2 4 5 .  A S S E S S M E N T  OF  TA X ,  P E N A L T I E S  AND I N T E R E S T .  I f  

a  t a x p a y e r  f a i l s  t o  f i l e  a  r e t u r n  o r  r e p o r t  r e q u i r e d  b y  t h i s  t i t l e  i n  

t h e  t i m e  r e q u i r e d  b y  l a w  o r  b y  r e g u l a t i o n  a d o p t e d  u n d e r  a u t h o r i t y  o f  

l a w ,  o r  m a k e s  a n  e r r o n e o u s  o r  f r a u d u l e n t  r e t u r n ,  t h e  d e p a r t m e n t  s h a l l  

p r o c e e d  t o  a s s e s s  t h e  l i c e n s e  f e e s ,  t a x ,  p e n a l t i e s ,  o r  i n t e r e s t  a n d  

m a k e  a  r e t u r n  f r o m  i n f o r m a t i o n  w h i c h  i t  o b t a i n s . A  r e t u r n  m a d e  a n d  

s u b s c r i b e d  b y  t h e  d e p a r t m e n t  i s  p r i m a  f a c i e  g o o d  a n d  s u f f i c i e n t  f o r  

a l l  l e g a l  p u r p o s e s .  T h e  a s s e s s m e n t  o f  l i c e n s e  f e e s ,  t a x ,  p e n a l t i e s ,  

o r  i n t e r e s t  o c c u r s  a t  t h e  t i m e  t h e  d e p a r t m e n t  i s s u e s  a  n o t i c e  a n d  

d e m a n d  f o r  p a y m e n t  o f  t h e  l i c e n s e  f e e s ,  t a x ,  p e n a l t i e s ,  o r  i n t e r e s t .  

T h e  n o t i c e  a n d  d e m a n d  f o r  p a y m e n t  a r e  i s s u e d  w h e n  t h e  n o t i c e  i s  

d e l i v e r e d  i n  p e r s o n  t o  t h e  t a x p a y e r  o r  p l a c e d  i n  t h e  U n i t e d  S t a t e s  

m a i l ,  a d d r e s s e d  t o  h i s  l a s t  k n o w n  a d d r e s s .  P e n a l t i e s  a n d  i n t e r e s t  

a s s e s s e d  u n d e r  t h i s  t i t l e  m u s t  b e  c o l l e c t e d  i n  t h e  s a m e  m a n n e r  a n d  

u s i n g  t h e  s a m e  p r o c e d u r e s  a s  p r o v i d e d  i n  t h i s  t i t l e  f o r  t h e  c o l l e c t i o n  

o f  t a x  o r  l i c e n s e  f e e s .

S e c .  4 3 . 0 5 .2 7 5 .  L I M I T A T I O N  ON P R O C E S S IN G  REFUND C L A I M S .  ( a )  

E x c e p t  a s  p r o v i d e d  i n  AS  4 3 . 2 0 .0 2 1 ,  a  c l a i m  f o r  c r e d i t  o r  r e f u n d  o f  

a n y  t a x  i n  t h i s  t i t l e ,  f o r  w h i c h  t h e  t a x p a y e r  i s  r e q u i r e d  t o  f i l e  a  

r e t u r n ,  m a y  b e  f i l e d  b y  t h e  t a x p a y e r  w i t h i n  t h r e e  y e a r s  f r o m  t h e  t i m e  

t h e  r e t u r n  w a s  f i l e d  o r  t w o  y e a r s  f r o m  t h e  t i m e  t h e  t a x  w a s  p a i d  

w h i c h e v e r  o f  t h o s e  p e r i o d s  e x p i r e s  l a t e r ,  o r  i f  n o  r e t u r n  w a s  f i l e d ,  

w i t h i n  t w o  y e a r s  f r o m  t h e  t i m e  t h e  t a x  w a s  p a i d .

( b )  W h e r e  t h e  d e p a r t m e n t  a n d  t h e  t a x p a y e r  h a v e  c o n s e n t e d  t o  

e x t e n d  t h e  p e r i o d  f o r  a s s e s s m e n t  o f  t a x  a s  p r o v i d e d  i n  AS 4 3 . 0 5 . 2 6 0 ( c ) -  

( 3 ) ,  t h e  t a x  m a y  b e  r e f u n d e d  a t  a n y  t i m e  b e f o r e  t h e  e x p i r a t i o n  o f  t h e  

p e r i o d  a g r e e d  u p o n .

S e c .  4 3 .0 5 .2 9 0 .  P E N A L T I E S .  ( a )  A p e r s o n  w h o  w i l f u l l y  a t t e m p t s  

t o  e v a d e  t a x  i m p o s e d  b y  t h i s  t i t l e  i s ,  i n  a d d i t i o n  t o  o t h e r  p e n a l -
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t i e s  p r o v i d e d  b y  t h i s  t i t l e ,  g u i l t y  o f  a  f e l o n y  a n d ,  u p o n  c o n v i c t i o n ,  

s h a l l  b e  f i n e d  n o t  m o r e  t h a n  $50 ,000 ,  o r  i m p r i s o n e d  f o r  n o t  m o r e  t h a n  

f i v e  y e a r s ,  o r  b o t h .

( b )  A p e r s o n  r e q u i r e d  u n d e r  t h i s  t i t l e  t o  c o l l e c t ,  a c c o u n t  f o r ,
C L -

a n d  p a y  o v e r  . t h e  t a x  i m p o s e d  b y  t h i s  t i t l e  w h o  w i l f u l l y  f a i l s  t o  

c o l l e c t  o r  t r u t h f u l l y  a c c o u n t  f o r  a n d  p a y  o v e r  t h e  t a x  a t  t h e  t i m e  o r  

t i m e s  r e q u i r e d  b y  l a w  o r  r e g u l a t i o n  i s ,  i n  a d d i t i o n  t o  o t h e r  p e n a l t i e s  

p r o v i d e d  b y  t h i s  t i t l e ,  g u i l t y  o f  a  f e l o n y  a n d ,  u p o n  c o n v i c t i o n ,  s h a l l  

b e  f i n e d  n o t  m o r e  t h a n  $50 ,000 ,  o r  i m p r i s o n e d  f o r  n o t  m o r e  t h a n  f i v e  

y e a r s ,  o r  b o t h .

( c )  A p e r s o n  r e q u i r e d  u n d e r  t h i s  t i t l e  t o  p a y  a  t a x ,  m a k e  a  

r e t u r n ,  k e e p  r e c o r d s ,  o r  s u p p l y  i n f o r m a t i o n ,  w h o  w i l f u l l y  f a i l s  t o  p a y  

t h e  t a x  o r  e s t i m a t e d  t a x ,  m a k e  t h e  r e t u r n ,  k e e p  t h e  r e c o r d s ,  o r  s u p p l y  

t h e  i n f o r m a t i o n  a t  t h e  t i m e  o r  t i m e s  r e q u i r e d  b y  l a w  o r  r e g u l a t i o n  i s , 

i n  a d d i t i o n  t o  o t h e r  p e n a l t i e s  p r o v i d e d  b y  t h i s  t i t l e ,  g u i l t y  o f  a  

m i s d e m e a n o r  a n d ,  u p o n  c o n v i c t i o n ,  s h a l l  b e  f i n e d  n o t  m o r e  t h a n  $5 ,00 0 ,  

o r  i m p r i s o n e d  f o r  n o t  m o r e  t h a n  o n e  y e a r ,  o r  b o t h .

( d )  A p e r s o n  w h o  w i l f u l l y  m a k e s  a n d  s u b s c r i b e s  a  r e t u r n ,  s t a t e ­

m e n t ,  o r  o t h e r  d o c u m e n t  r e q u i r e d  u n d e r  t h i s  t i t l e  w h i c h  c o n t a i n s  o r  i s  

v e r i f i e d  b y  a  w r i t t e n  d e c l a r a t i o n  t h a t  i t  i s  m a d e  u n d e r  t h e  p e n a l t i e s  

o f  p e r j u r y  w h i c h  h e  d o e s  n o t  b e l i e v e  t o  b e  t r u e  a n d  c o r r e c t  a s  t o  

e v e r y  m a t e r i a l  m a t t e r  i s ,  i n  a d d i t i o n  t o  o t h e r  p e n a l t i e s  p r o v i d e d  b y  

t h i s  t i t l e ,  g u i l t y  o f  a  f e l o n y  a n d ,  u p o n  c o n v i c t i o n ,  s h a l l  b e  f i n e d  

n o t  m o r e  t h a n  $ 2 5 ,0 0 0 ,  o r  i m p r i s o n e d  f o r  n o t  m o r e  t h a n  t h r e e  y e a r s ,  o r  

b o t h .

( e )  A p e r s o n  w h o  w i l f u l l y  a n d  k n o w i n g l y  a i d s  o r  a s s i s t s  i n ,  o r  

p r o c u r e s ,  o r  c o u n s e l s  t h e  p r e p a r a t i o n  o r  p r e s e n t a t i o n  i n  c o n n e c t i o n  

w i t h  a n y  m a t t e r  a r i s i n g  u n d e r  t h i s  t i t 1 o f  a  r e t u r n ,  a f f i d a v i t ,  

c l a i m ,  o r  o t h e r  d o c u m e n t ,  w h i c h  i s  f r a u d u l e n t  o r  i s  f a l s e  a s  t o  a n y
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m a t e r i a l  m a t t e r  i s  g u i l t y  o f  a  f e l o n y  w h e t h e r  o r  n o t  t h e  f a l s i t y  o r  

f r a u d  i s  w i t h  t h e  k n o w l e d g e  o r  c o n s e n t  o f  t h e  p e r s o n  r e q u i r e d  t o  

p r e s e n t  t h e  r e t u r n ,  a f f i d a v i t ,  c l a i m ,  o r  d o c u m e n t ,  a n d ,  u p o n  c o n v i c t i o n ,  

s h a l l  b e  f i n e d  n o t  m o r e  t h a n  $ 2 5 ,0 0 0 ,  o r  i m p r i s o n e d  f o r  n o t  m o r e  t h a n  

t h r e e  y e a r s ,  o r  b o t h .

( f )  A p e r s o n  w h o  w i l f u l l y  d e l i v e r s  o r  d i s c l o s e s  t o  t h e  c o m m i s ­

s i o n e r  o r  t h e  d e p a r t m e n t  u n d e r  t h i s  t i t l e  a n y  l i s t ,  r e t u r n ,  a c c o u n t ,  

s t a t e m e n t ,  o r  o t h e r  d o c u m e n t ,  k n o w n  b y  h i m  t o  b e  f r a u d u l e n t  o r  t o  b e  

f a l s e  a s  t o  a n y  m a t e r i a l  m a t t e r  i s  g u i l t y  o f  a  m i s d e m e a n o r  a n d ,  u p o n  

c o n v i c t i o n ,  s h a l l  b e  f i n e d  n o t  m o r e  t h a n  $ 5 ,0 0 0 ,  o r  i m p r i s o n e d  f o r  n o t  

m o r e  t h a n  o n e  y e a r ,  o r  b o t h .

( g )  A p e r s o n  r e q u i r e d  t o  c o l l e c t  o r  t r u t h f u l l y  a c c o u n t  f o r  a  t a x  

i m p o s e d  b y  t h i s  t i t l e  w h o  w i l f u l l y  f a i l s  t o  c o l l e c t  t h e  t a x  o r  t o  

t r u t h f u l l y  a c c o u n t  f o r  a n d  p a y  o v e r  t h e  t a x ,  o r  w i l f u l l y  a t t e m p t s  i n  

a n y  m a n n e r  t o  e v a d e  t h e  t a x  o r  t h e  p a y m e n t  o f  i t  i s ,  i n  a d d i t i o n  t o  

o t h e r  p e n a l t i e s  p r o v i d e d  b y  l a w ,  l i a b l e  f o r  a  c i v i l  p e n a l t y  e q u a l  t o  

t h e  t o t a l  a m o u n t  o f  t h e  t a x  e v a d e d ,  n o t  c o l l e c t e d ,  n o t  a c c o u n t e d  f o r ,  

o r  n o t  p a i d  o v e r .  T h i s  p e n a l t y  i s  i n  p l a c e  o f  t h e  t a x  n o t  o t h e r w i s e  

p a i d  t o  t h e  s t a t e .  T h e  c i v i l  p e n a l t y  s h a l l  b e  p a i d  u p o n  d e m a n d  b y  t h e  

c o m m i s s i o n e r  o r  h i s  d e s i g n e e ,  a n d  s h a l l  b e  a s s e s s e d  a n d  c o l l e c t e d  i n  

t h e  s a m e  m a n n e r  a s  t a x e s  a r e  a s s e s s e d  a n d  c o l l e c t e d  u n d e r  t h i s  t i t l e .

A n y  r e f e r e n c e  i n  ( a )  - ( f )  o f  t h i s  s e c t i o n  t o  " t a x "  i m p o s e d  r e f e r s  

a l s o  t o  t h e  c i v i l  p e n a l t y  p r o v i d e d  u n d e r  t h i s  s u b s e c t i o n .

frr)— The p e n a l t i e s and llr.M U H p s  pco-v ided in (g)-of thio-a eet-len 

pftld u p r m  nn.M V p  nnri Hr>m^prl b y  the efimniinn 1 finer n-f-rnvannn o r  

h l o de s i g n ee or agent -an d s h all b n a-ooe ooed- a n d  o o llecfcad-ln— frhe-same 

-ma nner  as --tax e s : A -c o feren c e  to " ta x 11 im p u sed a lso r e fer s to -fe-he 

p e n a ltie s an d -l i a b i l i tiieo prov i d e d  by th is sec -tea.

A p e r s o n  r e q u i r e d  t o  s u p p l y  i n f o r m a t . t  c o  h i s  e m p l o y e r  u n d e r
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t h i s  t i t l e  w h o  w i l f u l l y  s u p p l i e s  f a l s e  i n f o r m a t i o n  o r  w h o  w i l f u l l y

f a i l s  t o  s u p p l y  i n f o r m a t i o n  u n d e r  t h a t  s e c t i o n  w h i c h  w o u l d  r e q u i r e  a n

i n c r e a s e  i n  t h e  t a x  t o  b e  w i t h h e l d  u n d e r  t h a t  s e c t i o n  i s ,  i n  a d d i t i o n

t o  o t h e r  p e n a l t i e s  s p e c i f i e d  i n  t h i s  c h a p t e r ,  g u i l t y  o f  a  m i s d e m e a n o r

a n d ,  u p o n  c o n v i c t i o n ,  i s  p u n i s h a b l e  b y  a  f i n e  o f  n o t  m o r e  t h a n  $5 ,00 0 ,

o r  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  o n e  y e a r ,  o r  b o t h .

( i )  A p e r s o n  e n g a g i n g  i n  o r  c a r r y i n g  o n  o r  a t t e m p t i n g  t o  e n g a g e

i n  o r  c a r r y  o n  a  b u s i n e s s ,  t r a d e ,  p r o f e s s i o n  o r  o c c u p a t i o n  f o r  w h i c h
u/i'/ Is a

a  l i c e n s e  i s  r e q u i r e d  a s  a  c o n d i t i o n  p r e c e d e n t ,  w ithout obtaining t h e

l i c e n s e ,  i s  g u i l t y  o f  a  m i s d e m e a n o r ,  a n d ,  u p o n  c o n v i c t i o n ,  i s  p u n i s h ­

a b l e  b y  a  f i n e  o f  n o t  m o r e  t h a n  $2 ,00 0 ,  o r  b y  i m p r i s o n m e n t  f o r  n o t  

m o r e  t h a n  s i x  m o n t h s ,  o r  b o t h .

( k )  I n  t h i s  s e c t i o n  " p e r s o n "  i n c l u d e s ,  b u t  i s  n o t  l i m i t e d  t o ,  a n  

o f f i c e r  o r  e m p l o y e e  o f  a  c o r p o r a t i o n  o r  a  m e m b e r  o r  e m p l o y e e  o f  a  

p a r t n e r s h i p ,  w h o ,  n s  o f f i c e r ,  e m p l o y e e ,  o r  m e m b e r ,  i s  u n d e r  a  d u t y  t o  

p e r f o r m  t h e  a c t  i n  r e s p e c t  t o  w h i c h  t h e  v i o l a t i o n  o c c u r s .

S e c .  5 .  AS 4 3 .10  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  4 3 . 1 0 .0 3 1 .  ENFORCEMENT.  A t a x  d u e  a n d  u n p a i d  u n d e r  t h i s  

t i t l e ,  t h e  i n t e r e s t ,  p e n a l t y ,  a d d i t i o n a l  a m o u n t ,  o r  a d d i t i o n  t o  t h e  

t a x ,  a n d  t h e  t a x  ( o r  i n t e r e s t ,  p e n a l t y ,  a d d i t i o n a l  a m o u n t ,  o r  a d d i t i o n  

t o  t h e  t a x )  w h i c h  h a s  b e e n  e r r o n e o u s l y  r e f u n d e d  i s  a  d e b t  t o  t h e  s t a t e  

a n d  m a y  b e  c o l l e c t e d  b y  l i e n  f o r e c l o s u r e  o r  s u e d  f o r  a n d  r e c o v e r e d  i n  

a n  a c t i o n  b y  t h e  s t a t e .

S e c .  6 .  AS 4 3 .1 0 .0 4 0  i s  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

S e c .  4 3 . 1 0 .0 4 0 .  RECORD ING L I E N  AND C E R T I F I C A T E  OF D I S C H A R G E .

( a )  T h e  l i e n  i s  n o t  v a l i d  a s  a g a i n s t  a  m o r t g a g e e  o r  o t h e r  l i e n  h o l d e r ,  

p l e d g e e ,  p u r c h a s e r ,  o r  j u d g m e n t  c r e d i t o r  u n t i l  n o t i c e  o f  i t  i s  f i l e d  

i n  t h e  o f f i c e  o f  t h e  r e c o r d e r  o f  t h e  r e c o r d i n g  d i s t r i c t  w h e r e  t h e  

p r o p e r t y  s u b j e c t  t o  t h e  l i e n  i s  s i t u a t e d ;  e x c e p t  t h a t  a  l i e n  a r i s i n g
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o u t  o f  a  t a x  d u e  u n d e r  AS  43 .56  a n d  4 3 .75  a n d  t h e  p e n a l t i e s  a n d  i n t e r e s t

o n  t h e  t a x  a r e  a  l i e n  p r i o r ,  p a r a m o u n t ,  a n d  s u p e r i o r  t o  a l l  o t h e r

l i e n s ,  m o r t g a g e s ,  h y p o t h e c a t i o n s ,  c o n v e y a n c e s ,  a n d  a s s i g n m e n t s ,  u p o n  

a l l  t h e  r e a l  a n d  p e r s o n a l  p r o p e r t y  o f  t h e  p e r s o n  l i a b l e  f o r  t h e  t a x ,

a n d  u p o n  a l l  t h e  r e a l  a n d  p e r s o n a l  p r o p e r t y  u s e d  w i t h  t h e  p e r m i s s i o n

o f  t h e  o w n e r  t o  c a r r y  o n  t h e  b u s i n e s s ,  r e g a r d l e s s  o f  t h e  d a t e  t h e  

l i e n s  a r e  r e c o r d e d .

( b )  W h e n  a  n o t i c e  o f  t h e  l i e n  i s  f i l e d ,  t h e  r e c o r d e r  s h a l l  

i m m e d i a t e l y  e n t e r  t h e  n o t i c e  i n  a n  a l p h a b e t i c a l  s t a t e  t a x  l i e n  i n d e x ,  

s h o w i n g  o n  o n e  l i n e  t h e  n a m e  a n d  r e s i d e n c e  o f  t h e  t a x p a y e r  n a m e d  i n  

t h e  n o t i c e ,  t h e  d e p a r t m e n t ' s  s e r i a l  n u m b e r  o f  t h e  n o t i c e ,  t h e  d a t e  a n d  

h o u r  o f  f i l i n g ,  a n d  t h e  a m o u n t  o f  t a x ,  i n c l u d i n g  i n t e r e s t ,  p e n a l t y ,  

a d d i t i o n a l  a m o u n t ,  o r  a d d i t i o n  t o  t h e  t a x ,  a n d  c o s t s .  T h e  r e c o r d e r  

s h a l l  f i l e  a n d  k e e p  a l l  o r i g i n a l  n o t i c e s  s o  f i l e d  i n  n u m e r i c a l  o r d e r  

i n  a  f i l e  o r  f i l e s ,  d e s i g n a t e d  s t a t e  t a x  l i e n  n o t i c e s .

( c )  W h e n  a  c e r t i f i c a t e  o f  d i s c h a r g e  o f  a  t a x  l i e n  i s s u e d  b y  t h e  

d e p a r t m e n t  i s  f i l e d  i n  t h e  o f f i c e  o f  t h e  r e c o r d e r ,  w h e r e  t h e  o r i g i n a l  

n o t i c e  o f  l i e n  i s  f i l e d ,  t h e  r e c o r d e r  s h a l l  e n t e r  t h e  c e r t i f i c a t e  w i t h  

t h e  d a t e  o f  f i l i n g  i n  t h e  s t a t e  t a x  l i e n  i n d e x  o n  t h e  l i n e  w h e r e  

n o t i c e  o f  t h e  l i e n  s o  d i s c h a r g e d  i s  e n t e r e d ,  a n d  p e r m a n e n t l y  a t t a c h  

t h e  o r i g i n a l  c e r t i f i c a t e  o f  d i s c h a r g e  t o  t h e  o r i g i n a l  n o t i c e  o f  l i e n .

( d )  T h e  s t a t e  t a x  l i e n  i n d e x  a n d  f i l e  f o r  s t a t e  t a x  l i e n  n o t i c e s  

s h a l l  b e  f u r n i s h e d  t o  t h e  r e c o r d e r  i n  t h i s  s t a t e  i n  t h e  m a n n e r  p r o v i d e d  

b y  l a w  f o r  t h e  f u r n i s h i n g  o f  b o o k s  i n  w h i c h  d e e d s  a r e  r e c o r d e d .

*  S e c .  7 .  AS  4 3 .10  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  4 3 . 1 0 .0 4 5 .  S U S P E N S IO N  OF L I C E N S E S .  I n  a d d i t i o n  t o  t h e  

o t h e r  p e n a l t i e s  i m p o s e d  i n  t h i s  t i t l e ,  t h e  l i c e n s e  o f  a  p e r s o n  w h o  i s  

a u t h o r i z e d  t o  c o n d u c t  a  b u s i n e s s  b y  a  l i c e n s e  i s s u e d  u n d e r  t h e  l a w s  o f  

t h e  s t a t e ,  w h e t h e r  h e  i s  a  r e s i d e n t  o r  n o t ,  i s ,  i f  h e  f a i l s  t o  p a y  t h e
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t a x  l e v i e d  u n d e r  t h i s  t i t l e ,  s u s p e n d e d  u n t i l  t h e  t a x  i m p o s e d  b y  t h i s  
/ / / / £ .
o h o p t e r , t o g e t h e r  w i t h  i n t e r e s t  a n d  p e n a l t i e s ,  i s  p a i d  i n  f u l l .

*  S e c .  8 .  AS  4 3 . 1 0 . 1 6 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  I f  t h e  v a l u e  o f  t h e  t a x p a y e r ' s  i n t e r e s t  i n  t h e  r e a l  e s t a t e  

i s  n o t  e q u a l  t o  t w i c e  t h e  a m o u n t  o f  t h t  e s t i m a t e d  t a x  a n d  l i c e n s e  f e e s  

f o r  w h i c h  t h e  t a x p a y e r  w i l l  b e  l i a b l e  t o  t h e  s t a t e ,  t h e  t a x p a y e r  s h a l l  

f i l e  w i t h  t h e  D e p a r t m e n t  o f  R e v e n u e  a  b o n d  o r  o t h e r  s e c u r i t y  a p p r o v e d  

b y  t h e  c o m m i s s i o n e r  [ATTORNEY  G E N E R A L ]  i n  a  s u m  e q u a l  t o  t w i c e  t h e  

e s t i m a t e d  a m o u n t  o f  t h e  t a x e s  a n d  l i c e n s e  f e e s ,  b u t  i n  n o  e v e n t  l e s s  

t h a n  $ 1 ,0 0 0 .  H o w e v e r ,  t h e  b o n d  r e q u i r e m e n t  m a y  b e  w a i v e d ,  i n  w h o l e  o r  

i n  p a r t ,  i f  t h e  t a x p a y e r  s h o w s  i n  w r i t i n g  t o  t h e  s a t i s f a c t i o n  o f  t h e  

c o m m i s s i o n e r  [ATTORNEY  G E N E R A L ]  t h a t  t h e r e  i s  g o o d  c a u s e  f o r  s u c h  a  

w a i v e r  [ T H E  AMOUNT OF  THE BOND WOULD BE AN UNDUE H A R D S H I P ] .  T h e  

D e p a r t m e n t  o f  R e v e n u e  s h a l l  a d o p t  r e g u l a t i o n s  d e f i n i n g  R o o d  c a u s e  f o r  

t h e  p u r p o s e s  o f  t h i s  s e c t i o n .

*  S e c .  9 .  AS  4 3 . 2 0 . 0 1 1 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  T h e r e  i s  i m p o s e d  f o r  e a c h  t a x a b l e  y e a r  u p o n  t h e  t a x a b l e  

i n c o m e  o f  e v e r y  r e s i d e n t ,  n o n r e s i d e n t  a n d  p a r t - y e a r  r e s i d e n t  h e a d  o f

a  h o u s e h o l d  ( a s  d e f i n e d  i n  s e c t i o n  2 ( b )  o f  t h e  I n t e r n a l  R e v e n u e  C o d e ) ,  

t a x e s  c o m p u t e d  a c c o r d i n g  t o  t h e  f o l l o w i n g  t a b l e .

I f  t h e  t a x a b l e  i n c o m e  i s :

N o t  o v e r  $2 ,000

O v e r  $2 ,000 b u t  n o t  o v e r  $4,000

O v e r  $4 ,000 b u t  n o t  o v e r  $6,000

O v e r  $6 ,000 b u t  n o t  o v e r  $8,000

-8-

T h e n  t h e  t a x  i s :

3 p e r  c e n t  o f  t h e  t a x a b l e  

i n c o m e

$60 p l u s  3 .5  p e r  c e n t  o f  

e x c e s s  o v e r  $2,000 

$130 p l u s  4 . 0  p e r  c e n t  o f  

e x c e s s  o v e r  $4,000 

$210 p l u s  4 . 0  [ 4 . 5 ]  p e r  c e n t  

o f  e x c e s s  o v e r  $6,000 
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O v e r  $8 ,000 b u t  n o t  o v e r  $10,000 

O v e r  $10,000 b u t  n o t  o v e r  $12,000

O v e r  $12,000 b u t  n o t  o v e r  $14,000

r r e r  $14,000 b u t  n o t  o v e r  $16,000

O v e r  $16 ,000 b u t  n o t  o v e r  $18,000

O v e r  $18 ,000 b u t  n o t  o v e r  $20,000

O v e r  $20 ,000 b u t  n o t  o v e r  822,000

O v e r  $22,000 b u t  n o t  o v e r  ! }24 ,000

O v e r  $24,000 b u t  n o t  o v e r  $28,000

O v e r  $28,000 b u t  n o t  o v e r  ?32,000

O v e r  $32,000 b u t  n o t  o v e r  ?38,000

O v e r  $38,000 b u t  n o t  o v e r  $44,000

O v e r  $44,000 b u t  n o t  o v e r  $50,000

O v e r  $50,000 b u t  n o t  o v e r  $60,000

O v e r  $60,000 b u t  n o t  o v e r  $70,000

-9-

$290 [$300 ]  p l u s  5 .0  p e r  c e n t  

o f  e x c e s s  o v e r  $8,000 

$390 [$400 ]  p l u s  5 .0  [ 5 . 5 ]  p e r  

c e n t  o f  e x c e s s  o v e r  $10,000 

$490 [$510 ]  p l u s  6 .0  p e r  c e n t  

o f  e x c e s s  o v e r  $12,000 

$610 [$630 ]  p l u s  6 J )  [ 6 . 5 ]  p e r  

c e n t  o f  e x c e s s  o v e r  $14,000 

$730 [$760 ]  p l u s  6_;_5 [ 7 . 0 ]  p e r  

c e n t  o f  e x c e s s  o v e r  $16,000 

$860 [$900 ]  p l u s  7 .0  p e r  c e n t  

o f  e x c e s s  o v e r  $18,000 

$1,000 [ $ 1 ,0 4 0 ]  p l u s  7 .5  p e r  

c e n t  o f  e x c e s s  o v e r  $20,000 

$1,150 [ $ 1 ,1 9 0 ]  p l u s  8 .0  p e r  

c e n t  o f  e x c e s s  o v e r  $22,000 

$1,310 [ $ 1 ,3 5 0 ]  p l u s  8 .5  p e r  

c e n t  o f  e x c e s s  o v e r  $24,000 

$1 ,650 [ $ 1 ,6 9 0 ]  p l u s  8J i  [ 9 . 0 ]  

p e r  c e n t  o f  e x c e s s  o v e r  $28,000 

$1 ,990 [ $ 2 ,0 5 0 ]  p l u s  9 J )  [ 9 . 5 ]  

p a r  c e n t  o f  e x c e s s  o v e r  $32,000 

$2 ,530 [$ 2 ,4 3 0 ]  p l u s  10 .0  p e r  

c e n t  o f  e x c e s r  o v e r  $38,000 

$ 3 .1 3 0 [$ 3 ,0 3 0 ]  p l u s  10 .5  p e r  

c e n t  o f  e x c e s s  o v e r  $44,000 

$ 3 ,7 6 0 [$ 3 ,6 6 0 ]  p l u s  11 .0  p e r  

c e n t  o f  e x c e s s  o v e r  $50,000 

$ 4 ,8 4 0 [$ 4 ,7 6 0 ]  p l u s  11 .5  p e r  
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O v e r  $80,000 b u t  n o t  o v e r  $90,000

O v e r  $90,000 b u t  n o t  o v e r  $100,000

O v e r  $100,000 b u t  n o t  o v e r  $150,000

O v e r  $150,000 b u t  n o t  o v e r  $200,000

O v e r  $200,000 b u t  n o t  o v e r  $300,000

O v e r  $300,000

Over $70,000 but not over $80,000

c e n t  o f  e x c e s s  o v e r  $60,000 

$6 .010 [ $ 5 ,9 1 0 ]  p l u s  11 .5  [ 1 2 . 0 ]  

p e r  c e n t  o f  e x c e s s  o v e r  $70,000 

$7,160 [ $ 7 , 1 1 0 ]  p l u s  12 .0  [1 2 . : »  

p e r  c e n t  o f  e x c e s s  o v e r  $80,000 

$8,360 p l u s  I j .O p e r  c e n t  o f  

e x c e s s  o v e r  $90,000 

$9,660 p l u s  13 .0  [ 1 3 . 5 ]  p e r  

c e n t  o f  e x c e s s  o v e r  $100,000 

$16,160 [ $ 1 6 ,4 1 0 ]  p l u s  14 .0  p e r  

c e n t :  o f  e x c e s s  o v e r  $150,000 

$23.160 [ $ 2 3 ,4 1 0 ]  p l u s  14 .5  p e r  

c e n t  o f  e x c e s s  o v e r  $200,000 

$37 .660 [ $ 3 7 ,9 1 0 ]  p l u s  14 .5  p e r

c e n t  o f  e x c e s s  o v e r  $300,000

*  S e c .  10.  AS 4 3 . 2 0 . 0 1 1 ( d )  i s  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

( d )  T h e  d e p a r t m e n t  s h a l l  c o m p u t e  a n d  p u b l i s h  A l a s k a  i n c o m e  t a x  

l i a b i l i t y  t a b l e s  f o r  t a x p a y e r s .

*  S e c .  11. AS 4 3 . 2 0 . 0 2 1 ( d )  i s  a m e n d e d  t c  r e a d :

( d )  W h e r e  a  c r e d i t  a l l o w e d  u n d e r  t h e  I n t e r n a l  R e v e n u e  C o d e  i s  

a l s o  a l l o w e d  i n  c o m p u t i n g  A l a s k a  i n c o m e  t a x ,  i t  i s  l i m i t e d  t o  16 p e r  

c e n t  [ O F  THE AMOUNT OF THE C R E D I T  DET EFM "N ED  FOR F E D E R A L  INCOME TAX 

P U R P O S E S ]  f o r  i n d i v i d u a l s  a n d  f i d u c i a r i e s  a n d  18 p e r  c e n t  f o r  c o r p o r a -  

t i o n s  o f  t h e  a m o u n t  o f  c r e d i t  d e t e r m i n e d  f o r  f e d e r a l  i n c o m e  t a x  p u r ­

p o s e s .  w h i c h  i s  a t t r i b u t a b l e  t o  A l a s k a .

*  S e c .  12.  AS 4 3 .20 .0 2 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( g )  F o r  p u r p o s e s  o f  c a l c u l a t i n g  t h e  a c c u m u l a t e d  e a r n i n g b  t a x  a s  

p r o v i d e d  f o r  i n  t h e  I n t e r n a l  R e v e n u e  C o d e ,  s e c .  531,  t h e  r a t e  i s  4 .9 5  

p e r  c e n t  o f  t h e  f i r s t  $100,000 o f  a c c u m u l a t e d  t a x a b l e  i n c o m e  a n d  6 .9 3
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p e r  c e n t  o f  a c c u m u l a t e d  t a x a b l e  i n c o m e  i n  e x c e s s  o f  $100 ,000 .

*  S e c .  13 .  AS 4 3 . 2 0 . 0 3 1 ( a ) ( 3 )  i s  a m e n d e d  t o  r e a d :

(3 )  t h e  b e n e f i t s  o f  n o n r e c o g n i t i o n  o f  g a i n  o n  t h e  s a l e ^

[ O R ]  e x c h a n g e , o r  o t h e r  d i s p o s i t i o n  o f  c e r t a i n  p r o p e r t y  u n d e r  s e c s .

1031,  -1033, a n d  1034 o f  t h e  I n t e r n a l  R e v e n u e  C o d e  (26 U . S . C .  s e c s .  1031,  

1033,  a n d  1034) a r e  a l l o w e d  o n l y  t o  t a x p a y e r s  w h o  p u r c h a s e  o r  e x c h a n g e  

t h e  p r o p e r t y  w i t h i n  t h e  s t a t e ,  e x c e p t  t h a t  t h e  b e n e f i t s  o f  s e c .  1034 

s h a l l  b e  a l l o w e d  r e g a r d l e s s  o f  t h e  l o c a t i o n  o f  t h e  p r o p e r t y  f o r  

t a x p a y e r s  w h o  h a v e  a t t a i n e d  t h e  a g e  o f  65 o n  o r  b e f o r e  t h e  t i m e  o f  t h e  

p u r c h a s e  o r  e x c h a n g e ; f o r  p u r p o s e s  o f  t h i s  p a r a g r a p h ,  t h e  g a i n  t h a t  

r e s u l t s  i s  s u b j e c t  t o  t h e  b e n e f i t s  o f  t h e  I n t e r n a l  R e v e n u e  C o d e ,  s e c s . 

1201, 1202,  1221, a n d  1231 a s  i f  t h e  g a i n  h a d  b e e n  r e c o g n i z e d  f o r  

f e d e r a l  t a x  p u r p o s e s ;  i n  a d d i t i o n ,  t h e  b a s i s  o f  t h e  a c q u i r e d  p r o p e r t y  

s h a l l  b e  a d j u s t e d  a s  p r o v i d e d  i n  t h e  I n t e r n a l  R e v e n u e  C o d e ,  s e c .  1016 

a s  i f  t h e  g a i n  h a d  b e e n  r e c o g n i z e d  f o r  f e d e r a l  t a x  p u r p o s e s ;

*  S e c .  14.  AS 4 3 . 2 0 . 0 3 1 ( e )  i s  a m e n d e d  t o  r e a d :

( e )  A n  a f f i l i a t e d  g r o u p  o f  c o r p o r a t i o n s  m a y  m a k e  o r  t h e  c o m m i s ­

s i o n e r  m a y  r e q u i r e  t h e m  t o  m a k e  a  c o n s o l i d a t e d  [OR C O M B INED ]  r e t u r n  

f o r  t h e  t a x a b l e  y e a r  i n  p l a c e  o f  s e p a r a t e  r e t u r n s .  F o r  p u r p o s e s  o f  

c a l c u l a t i n g  t h e  u m o u n t  o f  t a x  p a y a b l e  b y  t h e  g r o u p  u n d e r  a  c o n s o l i d a t e d  

f i l i n g ,  I n t e r n a l  R e v e n u e  C o d e  s e c s .  1501 - 1552,  a s  a m e n d e d ,  a p p l y .

*  S e c .  15.  AS 4 3 . 2 0 . 0 3 1 ( h )  i s  a m e n d e d  t o  r e a d :

( h )  A t a x p a y e r  w h o  p u r c h a s e s  a n  e n t r y  p e r m i t  u n d e r  AS 16.43  i n  

c a r r y i n g  o n  a  t r a d e  o r  b u s i n e s s  i s  e n t i t l e d  t o  a  d e d u c t i o n  o f  t h e  

a m o u n t  o f  t h e  p r i c e  p a i d  d u r i n g  t h e  t a x  y e a r  a s  i f  i t  w e r e  a l l o w a b l e  

u n d e r  s e c .  162 o f  t h e  I n t e r n a l  R e v e n u e  C o d e  (26 U . S . C .  s e c .  1 6 2 ) .  T h e  

b a s i s  o f  t h e  e n t r y  p e r m i t  s h a l l  b e  r e d u c e d  b y  t h e  a m o u n t  o f  t h e  d e d u c ­

t i o n  w h i c h  t h e  t a x p a y e r  i s  e n t i t l e d  t o  c l a i m  u n d e r  t h i s  s u b s e c t i o n .

*  S e c .  16. AS 4 3 .2 0 .0 3 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b j e c t i o n  t o  r e a d :
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( i )  A c o r p o r a t i o n  w h i c h  i s  a  m e m b e r  o f  a  g r o u p  o f  u n i t a r y  c o r ­

p o r a t i o n s  w h i c h  c o l l e c t i v e l y  h a s  i n c o m e  f r o m  b u s i n e s s  a c t i v i t y  w h i c h  

i s  t a x a b l e  b o t h  i n s i d e  a n d  o u t s i d e  t h e  s t a t e  o r  i n c o m e  f r o m  o t h e r  

s o u r c e s  b o t h  i n s i d e  a n d  o u t s i d e  t h e  s t a t e  s h a l l  d e t e r m i n e  i t s  i n c o m e  

f r o m  s o u r c e s  i n  t h i s  s t a t e  b y  u s e  o f  t h e  c o m b i n e d  m e t h o d  o f  a c c o u n t i n g .

*  S e c .  17.  AS  4 3 . 2 0 . 0 3 5 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T h e  t a x a b l e  i n c o m e  o f  n o n r e s i d e n t s  o r  p a r t - y e a r  r e s i d e n t s  o f  

t h i s  s t a t e  i s  t a x a b l e  i n c o m e  a s  d e t e r m i n e d  u n d e r  AS 43 .20 .0 3 1  [ S E C .

31 OF T H I S  CHAPTER ]  w h e n  a t t r i b u t a b l e  t o  s o u r c e s  i n  t h e  s t a t e  a s  

p r o v i d e d  i n  AS 4 3 .2 0 .0 4 0 [ S E C .  40 OF T H I S  CHAPTER ]  w i t h  t h e  f o l l o w i n g  

m o d i f i c a t i o n s :

(1) a n o n r e s i d e n t  o r  p a r t - y e a r  r e s i d e n t  o f  t h i s  s t a t e  s h a l l  

b e  a l l o w e d  a  d e d u c t i o n ,  i n  p l a c e  o f  t h e  d e d u c t i o n s  [WHO HAS NO EXC ESS  

ALASKA  I T E M I Z E D  DEDUCTIONS AS D E F IN E D  I N  (4 )  OF T H I S  S U B SEC T IO N  I S  

ALLOWED THE M IN IM U M  DEDUCT ION ]  p r o v i d e d  b y  AS  4 3 . 2 0 . 0 3 1 ( a ) ( 4 )  a n d  

e x c e s s  i t e m i z e d  d e d u c t i o n s  p r o v i d e d  u n d e r  t h e  I n t e r n a l  R e v e n u e  C o d e ,  

i n  t h e  a m o u n t  o f  t h e  m i n i m u m  d e d u c t i o n  a n d  e x c e s s  i t e m i z e d  d e d u c t i o n s  

[ S E C .  3 1 ( a ) ( 4 )  OF T H I S  CHAPTER ]  i n  t h e  p r o p o r t i o n  p r o v i d e d  i n  ( b )  o f  

t h i s  s e c t i o n ;

(2 )  a  n o n r e s i d e n t  o r  p a r t - y e a r  r e s i d e n t  i s  a l l o w e d  a  d e d u c ­

t i o n  e q u a l  t o  t h e  p e r s o n a l  e x e m p t i o n  d e d u c t i o n  a s  d e f i n e d  i n  s e c .  151 

o f  t h e  I n t e r n a l  R e v e n u e  C o d e  i n  t h e  p r o p o r t i o n  p r o v i d e d  i n  ( b )  o f  t h i s  

s e c t i o n ^  [ ; ]

[ ( 3 )  A NO NRES IDENT  OR PART-Y EAR  R E S I D E N T  WHO HAS EXCESS  

ALASKA  I T E M I Z E D  DEDUCTIONS  I S  ALLOWED H I S  E N T I R E  ALASKA I T E M I Z E D  

D EDUCT IONS  j

(4)  "ALASKA  I T E M I Z E D  D E D U C T IO N S "  AS USED I N  T H I S  S E C T IO N  

ARE  THOSE I T E M I Z E D  DEDUCT IONS ALLOWED UNDER THE IN T E R N A L  REVENUE CODE 

WHICH A R I S E  FROM SOURCES I N  THE STATE  EX C EPT  THOSE I T E M S  D E S C R IB E D  I N
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S E C .  3 1 ( c )  OF T H I S  CHAPTER ;  " E X C E S S  ALA S K A  I T E M I Z E D  D E D U C T IO N S "  MEANS 

THE EX C E S S  ( I F  ANY)  OF :

(A )  ALASKA  I T E M I Z E D  D E D U C T IO N S ,  OVER

(B )  THE M IN IM U M  DEDUCT ION  AS D E F IN E D  I N  S E C .  3 1 ( a ) ( 4 )

OF T H I S  C H A P T E R . ]

*  S e c .  18. AS 43 .20  i s  a m e n d e d  b y  a d d i n g  a  n e w  3 e c t i o n  t o  r e a d :

S e c .  4 3 . 2 0 .0 3 7 .  TAXABLE  INCOME OF F I D U C I A R Y .  T h e  t a x a b l e  i n c o m e  

o f  a  f i d u c i a r y  i s  i t s  t a x a b l e  i n c o m e  a s  d e t e r m i n e d  u n d e r  AS 4 3 .2 0 .0 3 1  

w h e n  a t t r i b u t a b l e  t o  s o u r c e s  i n  t h e  s t a t e  a s  p r o v i d e d  i n  AS 4 3 . 2 0 .0 4 0 .

*  S e c .  19 .  AS 4 3 . 2 0 . 0 3 8 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A n  i n d i v i d u a l  i s  a l l o w e d  a s  a  c r e d i t  a g a i n s t  t h e  t a x  d u e  

u n d e r  t h i s  c h a p t e r  f i v e  p e r  c e n t  o f  h i s  r e s i d e n t i a l  f u e l  e x p e n s e s  p a i d  

d u r i n g  t h e  y e a r ,  b u t  n o t  l e s s  t h a n  a  m i n i m u m  c r e d i t  o f  $10.  F o r  

m a r r i e d  t a x p a y e r s  f i l i n g  s e p a r a t e  r e t u r n s ,  t h e  m i n i m u m  c r e d i t  i s  $5 

f o r  e a c h  r e t u r n .  P a r t - y e a r  r e s i d e n t  a n d  n o n r e s i d e n t  i n d i v i d u a l  t a x ­

p a y e r s  s h a l l  p r o r a t e  t h e  c r e d i t  a l l o w e d  i n  t h i s  s e c t i o n  a s  p r o v i d e d  b y  

AS  4 3 . 2 0 . 0 3 5 ( b )  [ACCORD ING  TO THE NUMBER OF MONTHS R E S I D E D  I N  THE 

S T A T E ] .

*  S e c .  20.  AS 4 3 . 2 0 . 0 3 9 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  P a r t - y e a r  r e s i d e n t  a n d  n o n r e s i d e n t  i n d i v i d u a l s  s h a l l  p r o r a t e

t h e  c r e d i t s  p r o v i d e d  i n  t h i s  s e c t i o n  a s  p r o v i d e d  b y  AS 4 3 . 2 0 . 0 3 5 ( b )  

[ACCORD ING  TO THE NUMBER OF MONTHS DUR ING  WHICH THE TAXPAYER  R E S I D E D  

I N  THE S T A T E ] .

*  S e c .  21.  AS 43 20 i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  4 3 .2 0 .0 4 5 .  PRO RAT ION  OF PART-YEAR  R E S I D E N T  AND N O N R E S ID E N T

I N D I V I D U A L  C R E D I T S .  U n l e s s  o t h e r w i s e  p r o v i d e d ,  c r e d i t s  a l l o w a b l e  t o  a  

p a r t - y e a r  r e s i d e n t  a n d  n o n r e s i d e n t  i n d i v i d u a l s  a r e  l i m i t e d  t o  t h e  

a m o u n t  o f  t h e  c r e d i t  c o m p u t e d  a c c o r d i n g  t o  AS 4 3 . 2 0 . 0 2 1 ( d ) ,  i f  a p p l i ­

c a b l e ,  a n d  p r o r a t e d  a s  p r o v i d e d  b y  AS 4 3 . 2 0 . 0 3 5 ( b ) .
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*  S e c .  22 .  AS  4 3 .2 0 .0 6 5  i s  a m e n d e d  t o  r e a d :

S e c . 4 3 . 2 0 .0 6 5 .  ALLOCAT ION  AND AP P O R T IO N M EN T .  A  t a x p a y e r  w h o  

h a s  i n c o m e  f r o m  b u s i n e s s  a c t i v i t y  w h i c h  i s  t a x a b l e  b o t h  i n s i d e  a r d  

o u t s i d e  t h e  s t a t e  o r  i n c o m e  f r o m  o t h e r  s o u r c e s  b o t h  i n s i d e  a n d  o u t s i d e  

t h e  s t a t e  s h a l l  a l l o c a t e  a n d  a p p o r t i o n  h i s  n e t  i n c o m e  a s  p r o v i d e d  i n  

[ A R T .  I V  O F ]  t h e  M u l t i s t a t e  T a x  C o m p a c t  (AS 4 3 . 1 9 [ . 0 1 0 ] ) ,  and oc p r o ^L/?<

i ti d o d  i n  AS 43. 2 0 ; OH ,  [ S E C .  71 OF T H I S  CHAPTER FOR WATER TRANSPORTA ­

T I O N  C A R R I E R S ] .

*  S e c .  23 .  AS 4 3 . " 0 . 0 7 1  Ls  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

S e c .  43 z O . 0 7 1 .  TRANSPORTAT ION  C A R R I E R S .  ( a )  A l l  b u s i n e s s

i n c o m e  o f  w a t e r  t r a n s p o r t a t i o n  c a r r i e r s  s h a l l  b e  a p p o r t i o n e d  t o  t h i s  

s t a t e  i n  a c c o r d a n c e  w i t h  t h e  M u l t i s t a t e  T a x  C o m p a c t  (AS 43 .19 )  a s  

m o d i f i e d  b y  t h e  f o l l o w i n g :

(1 )  t h e  n u m e r a t o r  o f  t h e  p r o p e r t y  f a c t o r  s h a l l  b e  t h e  s u m  

o f  t h e  v a l u e  f o r  p r o p e r t y  i n  a  f i x e d  l o c a t i o n  s u c h  a s  b u i l d i n g s  a n d

l a n d  u s e d  i n  t h e  b u s i n e s s  a n d  i n t r a s t a t e  e q u i p m e n t  a n d  p e r s o n a l

p r o p e r t y  d e t e r m i n e d  a c c o r d i n g  t o  t h e  M u l t i s t a t e  T a x  C o m p a c t  (AS 4 3 .19 )  

a n d  t h e  v a l u e  o f  i n t e r s t a t e  m o b i l e  p r o p e r t y  b e  d e t e r m i n e d  o n  a  d a y s -  

s p e n t - i n - p o r t s  b a s i s  a s  p r o v i d e d  i n  (4)  o f  t h i s  s u b s e c t i o n ;  t h e  

d e n o m i n a t o r  o f  t h e  p r o p e r t y  f a c t o r  s h a l l  b e  d e t e r m i n e d  a c c o r d i n g  t o

t h e  M u l t i s t a t e  T a x  C o m p a c t ;

(2)  t h e  n u m e r a t o r  o f  t h e  p a y r o l l  f a c t o r  s h a l l  b e  . h e  s u m  o f  

t h e  w a g e s  a n d  s a l a r i e s  o f  e m p l o y e e s  a s s i g n e d  t o  f i x e d  l o c a t i o n s  d e t e r ­

m i n e d  a c c o r d i n g  t o  t h e  M u l t i s t a t e  T a x  C o m p a c t  (AS 4 3 .1 9 )  a n d  t h e  w a g e s  

a n d  s a l a r i e s  o f  e m p l o y e e s  a s s i g n e d  t o  i n t e r s t a t e  m o b i l e  p r o p e r t y  

d e t e r m i n e d  o n  a  d a y s - s p e n t - i n - p o r t s  b a s i s  a s  p r o v i d e d  i n  ' 4 )  o f  t h i s  

s u b s e c t i o n ;  t h e  d e n o m i n a t o r  o f  t h e  p a y r o l l  f a c t o r  s h a l l  >e d e t e r m i n e d  

i n  a c c o r d a n c e  w i t h  t h e  M u l t i s t a t e  T a x  C o m p a c t ;

(3) t h e  n u m e r a t o r  o f  t h e  s a l e s  f a c t o r  s h a l l  b e  t h e  s u m  o f
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a l l  r e v e n u e s  f r o m  i n t r a s t a t e  a c t i v i t i e s  a n d  r e v e n u e s  f r o m  i n t e r s t a t e  

a c t i v i t i e s  d e t e r m i n e d  o n  a  d a y s - s p e n t - i n - p o r t s  b a o ^ s  a s  p r o v i d e d  i n

(4 )  o f  t h i s  s u b s e c t i o n ;  t h e  d e n o m i n a t o r  s h a l l  b e  d e t e r m i n e d  i n  a c c o r d ­

a n c e  w i t h  t h e  M u l t i s t a t e  T a x  C o m p a c t ;

(A'' t h e  p o r t i o n s  o f  t h e  n u m e r a t o r  o f  t h e  p r o p e r t y ,  p a y r o l l ,  

a n d  s a l e s  f a c t o r s  w h i c h  a r e  d i r e c t l y  r e l a t e d  t o  i n t e r s t a t e  m o b i l e  

p r o p e r t y  o p e r a t i o n s  s h a l l  b e  d e t e r m i n e d  b y  a  r a t i o  w h i c h  t h e  n u m b e r  o f  

d a y s  s p e n t  i n  p o r t s  i n s i d e  t h e  s t a t e  b e a r s  t o  t h e  t o t a l  n u m b e r  o f  d a y s  

s p e n t  i n  p o r t s  i n s i d e  a n d  o u t s i d e  t h e  s t a t e ;  t h e  t e r m  " d a y s  s p e n t  i n  

p o r t s "  d o e s  n o t  i n c l u d e  p e r i o d s  w h e n  s h i p s  a r e  c i e d  u p  b e c a u s e  o f  

s t r i k e s  o r  w i t h h e l d  f r o m  A l a s k a  s e r v i c e  f o r  r e p a i r s ,  o r  b e c a u s e  o f  

s e a s o n a l  r e d u c t i o n  o f  s e r v i c e ;  d a y s  i n  p o r t  a r e  c o m p u t e d  b y  d i v i d i n g  

t h e  t o t a l  n u m b e r  o f  h o u r s  i n  a l l  p o r t s  b y  24.

( b )  T r a n s p o r t a t i o n  c a r r i e r s  o t h e r  t h a n  w a t e r  c a r r i e r s  s h a l l  

a p p o r t i o n  t h e i r  i n c o m e  t o  t h i s  s t a t e  b y  m e a n s  o f  f o r m u l a s  p r e s c r i b e d  

b y  > g y » i » t t 8n  t h e  d e p a r t m e n t  w h i c h  a r e  t o  e n s u r e  t h a t  t h e  t o t a l  

i n c o m e  s u b j e c t  t o  a p p o r t i o n m e n t  h a s  b e e n  a p p o r t i o n e d  o n l y  t o  t h o s e  

s t a t e s  h a v i n g  j u r i s d i c t i o n  t o  t a x .

*  S e c .  24.  AS 4 3 . 2 0 . 1 7 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  r u l e s  w i t h  r e s p e c t  t o  w i t h h o l d i n g  o f  t a x  s e t  o u t  i n  

s e c s .  3402 ( e x c e p t  t h a t  I n t e r n a l  R e v e n u e  C o d e  s u b s e c s .  3402( i ) ( 1 ) ( F ) . 

3402(m) a n d  3402( n )  a r e  n o t  i n c o r p o r a t e d  a n d  d o  n o t  a p p l y  f o r  A l a s k a  

t a x  p u r p o s e s ) ; 3 5 0 2 ( b ) ;  6414 o f  t h e  I n t e r n a l  R e v e n u e  C o d e  o f  1954 

a s  a m e n d e d ,  a p p l y  w i t h  r e s p e c t  t o  t h i s  s e c t i o n  a s  t h o u g h  f u l l y  s e t  o u t  

i n  t h i s  s e c t i o n .  R e m i t t a n c e  o f  t a x e s  w i t h h e l d  s h a l l  b e  a c c o m p a n i e d  b y  

r e t u r n s  o n  f o r m s  p r e s c r i b e d  b y  t h e  d e p a r t m e n t .

*  S e c .  25.  AS 4 3 . 2 0 . 2 0 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A s  s o o n  a s  p r a c t i c a b l e  a f t e r  a  r e t u r n  i s  f i l e d ,  t h e  d e p a r t ­

m e n t  m a y  [ S H A L L ]  e x a m i n e  i t  a n d  d e t e r m i n e  t h e  c o r r e c t  a m o u n t  o f  t h e
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t a x .  I f  a n  e r r o r  i s  d i s c l o s e d  b y  t h e  e x a m i n a t i o n ,  t h e  d e p a r t m e n t  

s h a l l  s o  n o t i f y  t h e  t a x p a y e r  b y  f i r s t - c l a s s  m a i l .  T h e  t a x p a y e r  m a y  

p e t i t i o n  f o r  r e d e t e r m i n a t i o n  o f  d e f i c i e n c y  a s  p r o v i d e d  i n  AS  4 3 .0 5 .2 4 0  

[ S E C .  280 OF T H I S  C H A P T E R ] .

*  S e c .  26.  AS 4 3 . 2 0 . 2 7 0 ( f )  i s  a m e n d e d  t o  r e a d :

( f )  T h e  p r o p e r t y  d i s t r a i n e d  s h a l l  b e  r e s t o r e d  t o  t h e  o w n e r  o r  

p o s s e s s o r  i f ,  b e f o r e  t h e  s a l e ,  p a y m e n t  o f  t h e  a m o u n t  d u e  i s  m a d e  t o  

t h e  d e p u t y  o r  a g e n t  c h a r g e d  w i t h  t h e  c o l l e c t i o n ,  t o g e t h e r  w i t h  t h e  

f e e s  a n d  o t h e r  c h a r g e s ;  b u t  i n  c a s e  o f  n o n p a y m e n t ,  t h e  s a i d  d e p u t y  o r  

a g e n t  s h a l l  p r o c e e d  t o  s e l l  t h e  p r o p e r t y  a t  p u b l i c  a u c t i o n .  T h e  o w n e r  

o f  r e a l  p r o p e r t y  s o l d  u n d e r  t h i s  s e c t i o n ,  h i s  h e i r ,  e x e c u t o r ,  o r  

a d m i n i s t r a t o r ,  o r  a  p e r s o n  i n  h i s  b e h a l f  m a y  r e d e e m  t h e  p r o p e r t y  s o l d  

o r  a  p a r t i c u l a r  t r a c t  o f  t h e  p r o p e r t y  a t  a n y  t i m e  w i t h i n  120 d a y s  [TWO 

Y E A R S ]  a f t e r  t h e  s a l e  t h e r e o f .  T h e  p r o p e r t y  o r  t r a c t  m a y  b e  r e d e e m e d  

u p o n  p a y m e n t  t o  t h e  p u r c h a s e r  o r ,  i f  h e  c a n n o t  b e  f o u n d  i n  t h e  s t a t e ,  

t h e n  t o  t h e  c o m m i s s i o n e r  o f  r e v e n u e  f o r  t h e  u s e  o f  t h e  p u r c h a s e r ,  h i s  

h e i r s ,  o r  a s s i g n s ,  t h e  a m o u n t  p a i d  b y  t h e  p u r c h a s e r  a n d  i n t e r e s t  o n  i t  

a t  t h e  r a t e  o f  12̂  [ S I X ]  p e r  c e n t  a  y e a r .  I f  l a n d  s o l d  i s  r e d e e m e d  

u n d e r  t h i s  s u b s e c t i o n ,  t h e  c o m m i s s i o n e r  s h a l l  c a u s e  e n t r y  o f  t h e  f a c t  

t o  b e  m a d e  u p o n  t h e  r e c o r d  m e n t i o n e d  i n  ( g ) ( 6 )  o f  t h i s  s e c t i o n  a n d  t h e  

e n t r y  s h a l l  b e  e v i d e n c e  o f  s u c h  r e d e m p t i o n .

*  S e c .  27 .  AS 4 3 .3 1 .1 4 1  i s  a m e n d e d  t o  r e a d :

S e c .  4 3 .3 1 .1 4 1 .  WHEN TAX D U E ,  E X T E N S IO N  AND I N T E R E S T .  T h e  t a x  

i m p o s e d  b y  t h i s  c h a p t e r  i s  d u e  a n d  p a y a b l e  15 m o n t h s  a f t e r  t h e  d e c e ­

d e n t ' s  d e a t h ,  a n d  s h a l l  b e  p a i d  b y  t h e  e x e c u t o r  t o  t h e  d e p a r t m e n t .  I f  

t h e  d e p a r t m e n t  f i n d s  t h a t  t h e  p a y m e n t  o n  t h e  d u e  d a t e  o f  t a x  o r  a n y  

p a r t  o f  t h e  t a x  w o u l d  i m p o s e  u n d u e  h a r d s h i p  u p o n  t h e  e s t a t e ,  t h e  

d e p a r t m e n t  m a y  e x t e n d  t h e  t i m e  f o r  p a y m e n t  o f  a n y  p a r t ,  b u t  n o  e x t e n s i o n  

m a y  b e  f o r  m o r e  t h a n  o n e  y e a r  a n d  t h e  a g g r e g a t e  o f  e x t e n s i o n s  w i t h
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r e s p e c t  t o  a n  e s t a t e  m a y  n o t  e x c e e d  f i v e  y e a r s  f r o m  t h e  d u e  d a t e .  I n  

t h a t  c a s e  t h e  a m o u n t  i n  r e s p e c t  o f  w h i c h  t h e  e x t e n s t i o n  i s  g r a n t e d  

s h a l l  b e  p a i d  o n  o r  b e f o r e  t h e  d a t e  o f  t h e  e x p i r a t i o n  o f  t h e  p e r i o d  o f  

t h e  e x t e n s i o n  u n l e s s  a  f u r t h e r  e x t e n s i o n  i s  g r a n t e d .  I f  t h e  t i m e  f o r  

t h e  p a y m e n t  i s  e x t e n d e d  t h e r e  s h a l l  b e  c o l l e c t e d ,  a s  p a r t  o f  t h i s  

a m o u n t ,  i n t e r e s t  o n  t h e  t a x  a t  t h e  r a t e  p r o v i d e d  i n  AS  A 3 .0 5 .2 2 5  [O F  

SEVEN  P E R  CENT A Y E A R ]  f r o m  t h e  d u e  d a t e  o f  t h e  t a x  t o  t h e  d a t e  t h e  

t a x  i s  p a i d .

*  S e c .  28 .  AS 4 3 . 5 0 .1 5 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 3 . 5 0 .1 5 0 .  A D M I N I S T R A T I O N .  ( a )  T h e  d e p a r t m e n t  s h a l l  (1)  

a d m i n i s t e r  [ S E C S .  10 - 180 O F ]  t h i s  c h a p t e r ,  a n d  (2)  c o l l e c t ,  s u p e r ­

v i s e ,  a n d  e n f o r c e  t h e  c o l l e c t i o n  o f  t a x e s  'AND P E N A L T I E S ]  d u e  u n d e r  

[ S E C S .  10 - 180 O F ]  t h i s  c h a p t e r  a n d  p e n a l t i e s  a s  p r o v i d e d  i n  AS 4 3 . 0 5 .

( b )  T h e  d e p a r t m e n t  m a y  a d o p t  [ P U B L I S H ]  p u b l-i -sh r e g u l a t i o n s  

n e c e s s a r y  f o r  t h e  a d m i n i s t r a t i o n  o f  [ S E C S .  10 - 180 O F ]  t h i s  c h a p t e r  

[ ( 1 )  TO ENFORCE S E C S .  10 - 180 OF T H I S  CHAPTER ,  AND (2 )  TO COLLECT  THE 

T A X E S ,  F E E S ,  AND P E N A L T I E S  IM PO SED  BY S E C S .  10 - I SO  OF T H I S  C H A P T E R ] .

*  S e c .  29 .  AS  4 3 . 5 0 . 1 9 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  t a x  l e v i e d  b y  t h i s  s e c t i o n  i s  i n  a d d i t i o n  t o  t h e  t a x  

l e v i e d  b y  AS 4 3 .5 0 .0 1 0  - 4 3 .5 0 .1 8 0  [ S E C S .  10 - 180 OF T H I S  C H A P T E R ] .

T h e  t a x  s h a l l  b e  a d m i n i s t e r e d  a n d  c o l l e c t e d  i n  t h e  s a m e  m a n n e r  a s  t h e  

t a x  l e v i e d  b y  AS  4 3 .5 0 .0 1 0  - 4 3 .5 0 .1 8 0  [ S E C S .  10 - 180 OF T H I S  C H A P T E R ] ,  

e x c e p t  t h a t  r e c e i p t s  f r o m  t h e  t a x  s h a l l  b e  d e p o s i t e d  i n  t h e  g e n e r a l  

f u n d .  T h e  p e n a l t i e s  p r o v i d e d  i n  AS 43 .05  [ E S T A B L I S H E D  I N  S E C S .  10 - 

180 OF  T H I S  CHAPTER ]  a p p l y  t o  t h e  t a x  l e v i e d  i n  t h i s  s e c t i o n .

* S e c .  30. A S  4 3 . 4 0 . 0 3 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 3 . 4 0 . 0 3 0 .  R E F U N D  O F  M O T O R  F U E L  T A X . [ F O R  

? N O N H I G H W A Y  U S E ] .  (a) E x c e p t  a s  s p e c i f i e d  in s e c .  1 0 ( j )

/ o f  t h i s  c h a p t e r ,  a p e r s o n  w h o  u s e s  m o t o r  f u e l  t o  o p e r a t e  a n

y  i n t e r n a l  c o m b u s t i o n  e n g i n e  i s  e n t i t l e d  t o  a r e f u n d  o f  s i x

0 c e n t s  a  g a l l o n  if

7  (1 ) t h e  t a x  o n  t h e  m o t o r  f u e l  h a s  b e e n  p a i d ;



' (2 ) t h e  m o t o r  f u e l  i s  n o t  a v i a t i o n  f u e l ,  o r  m o t o r

<2 f u e l  u s e d  i n  o r  o n  w a t e r c r a f t ;  a n d

j  (3) t h e  i n t e r n a l  c o m b u s t i o n  e n g i n e  i s  n o t  u s e d

y i n  o r  in c o n j u n c t i o n  w i t h  a m o t o r  v e h i c l e  l i c e n s e d  t o  b e

j" o p e r a t e d  o n  p u b l i c  w a y s .

£ (b) T h e  e n t i r e  t a x  l e v i e d  b y  [ S E C S .  10 -  1 0 0  OF]

7 t h i s  c h a p t e r  s h a l l  b e  r e f u n d e d  t o  t h e  p u r c h a s e r  o n  t h a t

g> p a r t  o f  t h e  m o t o r  f u e l  u s e d  i n  a f o r e i g n  c o u n t r y  o n  w h i c h

J  d u t y  is p a i d  w h e n  t h e  f u e l  i s  s o l d  a n d  d e l i v e r e d  i n  t h e

/c s t a t e  f o r  n o n h i g h w a y  u s e  i n  a f o r e i g n  c o u n t r y .  T h e  D e p a r t - 

// inent o f  R e v e n u e  s h a l l  e s t a b l i s h  t h e  n e c e s s a r y  r e g u l a t i o n s  

a n d  p r e s c r i b e  t h e  a p p r o p r i a t e  f o r m s  t o  p r o v e  t h a t  t h e  m o t o r

/J f u e l  is t a k e n  t o  a n d  u s e d  i n  f o r e i g n  c o u n t r i e s .

f (c) A  p e r s o n  w h o  o b t a i n s  f u e l  o n  w h i c h  t h e  t a x

/S  o n  m o t o r  f u e l  h a s  b e e n  p a i d ,  t h e  u s e  o f  w h i c h  i s  e x e m p t  

/0 f r o m  tax, is e n t i t l e d  t o  a r e f u n d  o f  t h e  t a x  p a i d .

17  * Se c .  31. A S  4 3 . 4 0 .  0 5 0  i s  a m e n d e d  t o  r e a d :

i ?  Sec. 4 3 . 4 0 . 0 5 0 .  R E F U N D  C L A I M  B Y  A F F I D A V I T .  (a) A

p e r s o n  w h o  c l a i m s  a r e f u n d  a s  p r o v i d e d  i n  [ S E C S .  10 - 1 0 0  OF] 

t h i s  c h a p t e r  s h a l l  p r e s e n t  h i s  c l a i m  t o  t h e  c o m m i s s i o n e r  

,2 / o f  r e v e n u e  b y  a f f i d a v i t  u p o n  a f o r m  p r o v i d e d  b y  t h e

c o m m i s s i o n e r . T h e  c l a i m  s h a l l  c o n t a i n  t h e  n a m e ,  a d d r e s s ,

a n d  o c c u p a t i o n  o f  t h e  a p p l i c a n t ,  t h e  n a t u r e  o f  t h e  b u s i n e s s ,

2 /  a n d  a s u f f i c i e n t  d e s c r i p t i o n  f o r  i d e n t i f i c a t i o n  o f  t h e

m a c h i n e s  o r  e q u i p m e n t  i n  w h i c h  t h e  m o t o r  f u e l  w a s  u s e d  f o r  

w h i c h  r e f u n d  i s  c l a i m e d .  [ W I T H  T H E  I N F O R M A T I O N  T H E  

2 ? C O M M I S S I O N E R  R E Q U I R E S . ]  T h e  c l a i m  s h a l l  b e  a c c o m p a n i e d  

X  b y  e a c h  i n v o i c e  i s s u e d  t o  t h e  c l a i m a n t  a t  t h e  t i m e  t h e
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/ m o t o r  f u e l  w a s  [IS] p u r c h a s e d .  T h e  c o m m i s s i o n e r  m a y  r e q u i r e

a n y  a d d i t i o n a l  i n f o r m a t i o n  w h i c h  h e  c o n s i d e r s  n e c e s s a r y  f o r

2  t h e  a d m i n i s t r a t i o n  of [SECS. 10 - 1 0 0  OF] t h i s  c h a p t e r .  

if (b) A  c l a i m  f o r  r e f u n d  s h a l l  b e  f i l e d  w i t h i n  o n e

jf y e a r  f r o m  t h e  d a t e  o f  t h e  p u r c h a s e  o f  t h e  m o t o r  f u e l  a s  

/ i n d i c a t e d  o n  t h e  i n v o i c e ,  a n d  f a i l u r e  t o  f i l e  w i t h i n  t h e  

7  o n e  y e a r  p e r i o d  i s  a w a i v e r  o f  t h e  r i g h t  t o  t h e  r e f u n d .

£■ A  c l a i m  i s  c o n s i d e r e d  t o  b e  f i l e d  w h e n  t h e  c l a i m  is m a i l e d  

f  o r  p e r s o n a l l y  p r e s e n t e d  t o  a n  o f f i c e  o f  t h e  D e p a r t m e n t  

/» o f  R e v e n u e .

f t * S e c .  32. A S  4 3 . 2 0 . 0 1 1 ( e )  is a m e n d e d  t o  r e a d :

/ t  (e) T h e r e  is i m p o s e d  f o r  e a c h  t a x a b l e  y e a r  u p o n

/y t h e  e n t i r e  t a x a b l e  i n c o m e  o f  e v e r y  c o r p o r a t i o n  d e r i v e d  

f r o m  s o u r c e s  w i t h i n  t h e  s t a t e  a t a x  c o n s i s t i n g  o f  a

tS n o r m a l  t a x  e q u a l  t o  5 . 4  p e r  c e n t  o f  a t a x a b l e  i n c o m e ,

/£ a n d  a s u r t a x  w h i c h  i s  e q u a l  t o  4 . 0  p e r  c e n t  o f  t a x a b l e  

,7 i n c o m e .  F o r  p u r p o s e s  o f  t h i s  c h a p t e r  t h e  s u r t a x  e x e m p t i o n  

ft f o r  y e a r s  b e g i n n i n g  a f t e r  D e c e m b e r  31, 1 9 7 9  s h a l l  b e  

/f $ 5 0 , 0 0 0 .  In t h e  c a s e  o f  c e r t a i n  c o n t r o l l e d  c o r p o r a t i o n s  

2* a s  d e s c r i b e d  in s e c s .  1 5 6 1  - 1 5 6 3  o f  t h e  I n t e r n a l  R e v e n u e  

2' C o d e ,  o n l y  o n e  s u r t a x  e x e m p t i o n  s h a l l  b e  a l l o w e d  f o r  

>>2. t h e  c o n t r o l l e d  g r o u p  [A T A X A B L E  Y E A R  F O L L O W S  S E C S .  1 5 6 1  

^3 A N D  1 5 6 3  O F  T H E  I N T E R N A L  R E V E N U E  C O D E ] . T h e  t a x  o f  a 

2 / c o r p o r a t i o n  e n g a g e d  i n  t h e  p r o d u c t i o n  o r  t r a n s p o r t a t i o n  

2 5  o f  c r u d e  o i l  o r  n a t u r a l  g a s  s h a l l  b e  d e t e r m i n e d  a n d  p a i d  

2  £ i n  a c c o r d a n c e  w i t h  ch. 2 1  o f  t h i s  t i t l e .
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* Se c .  33. A S  4 7 . 2 3 . 2 5 0 ( d )  is a m e n d e d  t o  r e a d :

2- (d) T h e  o ’-der t o  w i t h h o l d  a n d  d e l i v e r  s h a l l  b e

J  s e r v e d  u p o n  t h e  p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n  o r

y d e p a r t m e n t  o f  t h e  s t a t e  p o s s e s s i n g  t h e  p r o p e r t y

jT i n  t h e  m a n n e r  p r o v i d e d  f o r  s e r v i c e  o f  l i e n s  u n d e r

£ S e c t i o n  2 4 0  o f  t h i s  c h a p t e r .  T h e  o r d e r  s h a l l  s t a t e  t h e  

j a m o u n t  o f  t h e  o b l i g o r ' s  l i a b i l i t y  a n d  s h a l l  s t a t e  in

g  s u m m a r y  t h e  t e r m s  o f  S e c t i o n s  2 6 0  a n d  2 7 0  o f  t h i s  c h a p t e r .

y  T h e  o r d e r  t o  w i t h h o l d  a n d  d e l i v e r  s h a l l  c o n t i n u e  t o  

o p e r a t e  a i d  r e q u i r e  s a i d  p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n  

tf o r  d e p a r t m e n t  o f  t h e  s t a t e  t o  w i t h h o l d  t h e  n o n e x e m p t  

/ r p o r t i o n  o f  e a r n i n g  a t  e a c h  s u c c e e d i n g  e a r n i n g  d i s b u r s e m e n t  

/} i n t e r v a l  u n t i l t 1.,^ e n t i r e  a m o u n t  o f  t h e  s u p p o r t  d e b t  

/ Y s ^ate<3 in t h e  w i t h h o l d  a n d  d e l i v e r  h a s  b e e n  w i t h h e l d .  

tS * S e c .  34. A S  4 7 . 2 3 . 2 5 0 ( f )  is a m e n d e d  t o  r e a d :

/C (f) If a n y  p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n ,  o r

ly d e p a r t m e n t  o f  t h e  s t a t e  u p o n  w h o m  s e r v i c e  o f  a n  o r d e r  

It t o  w i t h h o l d  a n d  d e l i v e r  h a s  b e e n  m a d e  p o s s e s s e s  p r o p e r t y  

d u e ,  o w i n g ,  o r  b e l o n g i n g  t o  t h e  o b l i g o r ,  t h a t  p e r s o n ,

X * s u b d i v i s i o n  o r  d e p a r t m e n t  s h a l l  w i t h h o l d  t h e  p r o p e r t y  

2' i m m e d i a t e l y  u p o n  r e c e i p t  o f  t h e  o r d e r  a n d  s h a l l  d e l i v e r  

2.2 t h e  p r o p e r t y  t o  t h e  a g e n c y  [ U P O N  D E M A N D ]  a f t e r  t h e  e x p i r a -  

j) t i o n  o f  t h e  3 0 - d a y  p e r i o d  f r o m  t h e  d a t e  o f  s e r v i c e  o f  

t h e  o r d e r . In t h e  c a s e  o f  a n  e m p l o y e r  o r  o t h e r  p e r s o n ,  

l 5  s u b d i v i s i o n ,  o r  a d e p a r t m e n t  w h i c h  c o n t i n u a l l y  a c c r u e s  

p r o p e r t y  o f  t h e  o b l i g o r ,  t h e  p r o p e r t y  s o  a c c r u e d  s h a l l  b e  

2 7  w i t h h e l d  a n d  d e l i v e r e d  t o  t h e  a g e n c y  e v e r y  30 d a y s  t h e r e a f t e r
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u n t i l  th e  t o t a l  amount o f  th e  debt s ta te d  in  th e  order

2 i s s a t i s f i e d .  T h e  a g e n c y  s h a l l  h o l d  t h e  p r o p e r t y  d e l i v e r e d

3  u n d e r  t h i s  s u b s e c t i o n  i n  t r u s t  f o r  a p p l i c a t i o n  a g a i n s t  t h e  

l i a b i l i t y  o f  t h e  o b l i g o r  u n d e r  s e c .  1 3 0  o f  t h i s  c h a p t e r  o r

S  f o r  r e t u r n ,  w i t h o u t  i n t e r e s t ,  d e p e n d i n g  o n  f i n a l  d e t e r m i n a -  

C t i o n  o f  l i a b i l i t y  o r  n o n l i a b i l i t y  u n d e r  t h i s  c h a p t e r .  T h e  

p  a g e n c y  m a y  a c c e p t  a g o o d  a n d  s u f f i c i e n t  b o n d  c o n d i t i o n e d  

g u p o n  f i n a l  d e t e r m i n a t i o n  o f  l i a b i l i t y  i n  l i e u  o f  r e q u i r i n g  

j d e l i v e r i n g  o f  p r o p e r t y  u n d e r  t h i s  s u b s e c t i o n .

* S e c .  35. A S  2 5 . 2 5 . 0 1 0  is a m e n d e d  t o  r e a d :

// Se c .  2 5 . 2 5 . 0 1 0 .  D E F I N I T I O N S .  A s  u s e d  i n  t h i s

/2, c h a p t e r ,  u n l e s s  t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s ,  

zy (1) " s t a t e "  i n c l u d e s  t h e  S t a t e  o f  A l a s k a

a n d  a s t a t e ,  t e r r i t o r y  o r  p o s s e s s i o n  of t h e  U n i t e d  

S t a t e s ^  [AND] t h e  D i s t r i c t  o f  C o l u m b i a , t h e  C o m m o n w e a l t h  

/(, o f  P u e r t o  R i c o  a n d  a n y  f o r e i g n  j u r i s d i c t i o n  i n  w h i c h  t h i s  

o r  a s u b s t a n t i a l l y  s i m i l a r  r e c i p r o c a l  l a w  h a s  b e e n  e n a c t e d ;

f? (2 ) " i n i t i a t i n g  s t a t e "  m e a n s  a s t a t e  i n  w h i c h  a

/f p r o c e e d i n g  u n d e r  t h i s  o r  a s u b s t a n t i a l l y  s i m i l a r  r e c i p r o c a l  

^  l a w  i s  c o m m e n c e d ;

?! (3) " r e s p o n d i n g  s t a t e "  m e a n s  a s t a t e  i n  w h i c h  a

2 1. p r o c e e d i n g  u n d e r  t h e  p r o c e e d i n g  i n  t h e  i n i t i a t i n g  s t a t e  is 

2} o r  m a y  b e  c o m m e n c e d ;

2 If (4) " c o u r t "  m e a n s  a n d  i n c l u d e s  a c o u r t  h a v i n g

2$ j u r i s d i c t i o n  t o  d e t e r m i n e  t h e  l i a b i l i t y  o f  p e r s o n s  f o r  

21/ t h e  s u p p o r t  o f  d e p e n d e n t s  i n  t h i s  s t a t e  a n d  a s t a t e

- 2 5 -



^ h a v i n g  a s u b s t a n t i a l l y  s i m i l a r  r e c i p r o c a l  la w ;

(5) " l a w "  i n c l u d e s  b o t h  c o m m o n  a n d  s t a t u t e  la w ;

(6) " d u t y  o f  s u p p o r t "  i n c l u d e s  a d u t y  o f

y s u p p o r t  i m p o s e d  o r  i m p o s a b l e  b y  law, o r  b y  a c o u r t  o r d e r ,  

d e c r e e  o r  j u d g m e n t ,  w h e t h e r  i n t e r l o c u t o r y  o r  f i n a l ,  w h e t h e r  

C i n c i d e n t a l  t o  a p r o c e e d i n g  f o r  d i v o r c e ,  l e g a l  s e p a r a t i o n ,  

p  s e p a r a t e  m a i n t e n a n c e  o r  o t h e r w i s e ,  a n d  i n c l u d e s  t h e  d u t y

$ t o  p a y  a r r e a r a g e s  o f  s u p p o r t  p a s t  d u e  a n d  u n p a i d ;

?  (7) " o b l i g o r "  m e a n s  a p e r s o n  o w i n g  a d u t y

/o o f  s u p p o r t ;

// (8) " o b l i g e e  m e a n s  a p e r s o n  t o  w h o m  a d u t y  o f

/t s u p p o r t  i s  o w e d ;

^  (9) "foreign supp o rt  orde r" m e a n s  any s u p p o r t

/y o r d e r  d e f i n e d  i n  (10) o f  t h i s  s e c t i o n  i s s u e d  b y  a c o u r t

/£ o f  c o m p e t e n t  j u r i s d i c t i o n  i n  a n o t h e r  s t a t e ;

/(• (10) " s u p p o r t  o r d e r "  m e a n s  a n y  j u d g m e n t ,  d e c r e e ,

✓7 o r  o r d e r  o f  s u p p o r t  i n  f a v o r  o f  a n  o b l i g e e ,  w h e t h e r  

// t e m p o r a r y  o r  f i n a l  o r  s u b j e c t  t o  m o d i f i c a t i o n ,  r e v o c a t i o n ,

/j o r  r e m i s s i o n ,  r e g a r d l e s s  o f  t h e  k i n d  o f  a c t i o n  o r  p r o c e e d i n g  

i n  w h i c h  i t  i s  e n t e r e d .

2( * Se c .  36. A S  2 3 . 2 0 . 1 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  

2 2  t o  r e a d :

(e) U p o n  r e q u e s t  o f  t h e  C h i l d  S u p p o r t  E n f o r c e m e n t  

*2/ A g e n c y ,  t h e  d e p a r t m e n t  s h a l l  p r o v i d e ,  i n  a d d i t i o n  t o  t h e  

2 $  i n f o r m a t i o n  p r o v i d e d  f o r  i n  s u b s e c t i o n  ( c ) , t h e  p r e s e n t  

H  o r  p r e v i o u s  e m p l o y e r ' s  n a m e  a n d  a d d r e s s  o f  a n y  o b l i g o r  

> 7  r e s p o n s i b l e  f o r  t h e  p a y m e n t  o f  c h i l d  s u p p o r t .

- 2 6 -



J ? 3 \
* S e c .  'tt*. T h e  f o l l o w i n g  l a w s  a r e  r e p e a l e d :  A S  4 3 . 0 5 . 1 0 0  (a);

4 3 . 1 0 . 0 5 0 ;  4 3 . 2 0 . 1 5 0 ;  4 3 . 2 0 . 1 6 0 ( b ) ;  4 3 . 2 0 . 2 2 0 ;  4 3 . 2 0 . 2 4 0 ;

4 3 . 2 0 . 2 6 0 ;  4 3 . 2 0 . 3 3 5 ;  4 3 . 2 6 . 0 6 0 ;  4 3 . 3 1 . 1 7 1 ;  4 3 . 3 1 . 3 6 0 ;

4 3 . 3 1 . 3 7 0 ;  4 3 . 3 1 . 3 8 0 ;  4 3 . 3 1 . 3 9 0 ;  4 3 . 3 5 . 0 8 0 ;  4 3 . 4 0 . 0 2 0 ;

4 3 . 4 0 . 0 4 0 ;  4 3 . 4 0 . 0 8 0 ( b ) ;  4 3 . 4 0 . 0 9 0 ;  4 3 . 4 5 . 0 6 0 ;  4 3 . 5 0 . 1 0 0 ( a ) ,

(c), a n d  (e); 4 3 . 5 0 . 1 6 0 ;  4 3 . 5 5 . 1 2 0 ;  4 3 . 5 5 . 1 3 0 ;  4 3 . 5 6 . 1 9 0 ;

4 3 . 5 8 . 1 2 0 ;  4 3 . 5 8 . 1 3 0 ;  4 3 . 6 0 . 0 4 0 ( d ) ,  ( e ) , a n d  ( f ) ; 4 3 . 6 5 . 0 5 0 ;

4 3 . 7 0 . 0 6 0 ;  4 3 . 7 0 . 1 0 0 ;  4 3 . 7 5 . 0 5 0 ;  4 3 . 7 5 . 0 9 0 ;  4 3 . 7 5 . 1 2 0 ;  4 3 . 7 5  ..40(8)

4 3 . 8 0 . 0 2 0 ;  a n d  4 3 . 8 0 . 0 3 0 .

s v  .

* Se c .  S e c t i o n  15 o f  t h i s  A c t  i s  r e t r o a c t i v e  t o  t a x a b l e

y e a r s  b e g i n n i n g  a f t e r  D e c e m b e r  31, 1 9 7 6 .  _

j ? 3
* S e c .  -Mfc: S e c t i o n s  1 t h r o u g h  14 a n d  16 t h r o u g h  3 5 H o f

t h i s  A c t  a r e  r e t r o a c t i v e  to J a n u a r y  1, 1 9 80.

* S e c .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  

w i t h  A S  0 1 . 1 0 .  0 7 0  ( c ) .

- 2 7 -
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SUBJECT:

TO:

FROM:

M i s c e l l a n e o u s  a m e n d m e n t s  to the ta x  and 
r e v e n u e  laws -- CS H B 354

R e p r e s e n t a t i v e  Char l e s H C h a i r m a n
Ho us e  J u d i c i a r y  Co m m it t ee  
Attn: S a n d ra  S t r j n a ^ r > > j ^ A .

John B. C he n o’
Leg i s l a t i v e

H ou s e Bill 354 was an a d m i n i s t r a t i o n  bill. Y o u r  r e q u e s t  for 
the p r e p a r a t i o n  of  a c o m m i t t e e  s u b s t i t u t e  r e q u i r e d  that the 
o r i g i n a l  bill and yo ur  s u g g e s t e d  a d d i t i o n s  an d changes 
n e c e s s a r i l y  r e c e i v e  close a t t e nt io n  by this o f f i c e  for the 
first time. 1 h a ve  m a d e  a n u m b e r  of e d i t o r i a l  ch an ge s  in 
a d d i t i o n  to those s p e c i f i c a l l y  r e q u e s t e d  b y  the c o m m i t t e e  in 
its c o mm it tee substitu te . A l l  are i n t e n d e d  to c l ar i fy  
changes r e q u e s t e d  in the o r i g i n a l  b i l l  or  put f o r w a r d  b y  the 
c o m m i t t e e .

I s t r o ng ly  urg e that y o u  s ha re  a co p y of the p r o p o s e d  CS in 
draft w i t h  G a r y  J e n k i n s  or ot he rs  in the D e p a r t m e n t  of 
Reve n ue  to v e r i f y  that, in red ra ft ing, w e  h a v e  n o t  m i s­
unde r s t o o d  w h a t  was i n t e n d e d  b y  the ch an ge s u g g e s t e d  b y  the 
ad mi ni s tr a ti o n.

I wan t to call yo ur  a t t e n t i o n  to sev e r al  p o in t s that s h ou l d 
have a t t e n t i o n  from the c o m m i t t e e  a nd  the department.

(1) The o r i g i n a l  bill and the c o m m i t t e e  s u b s t i t u t e  b o t h  
e x p a n d e d  on cri m in a l p e n a l t i e s  (ses AS 43.05. 2 9 0)  but 
included, in the s e c ti o n on cri m in a l p e n al t ie s,  a civ il 
p e n a l t y  for e rrors in a c c o u n t i n g  a nd p a y i n g  ov er  a tax. I 
have r e m o v e d  this s u b s e c t i o n  (subs e ct i on  "(g)" of AS 43 .0 5, - 
290 of the o r i g i n a l  bill) and p l a c e d  it in AS 4 3 . 0 5 . 2 2 0  w i t h  
the o t h e r  civil p en al ti es.

(2) I was p u z z l e d  b y  the " re co r d e r s "  sections, AS  4 3 . 1 0 . 03 2  
and AS 43.10.042, a d d e d  bv  sec. 6 of this bill. I assume 
the r e f e r e n c e  to "r e co r d e r "  is a r e f e r e n c e  to the g e n e ra l
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r e c o r d i n g  function, p r e s e n t l y  in the p r o c e s s  o f  b e i n g  
t r a n s f e r r e d  to the D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s  (see 
E x e c u t i v e  O r d e r  47), a nd that r e f e r e n c e  to e q u i p m e n t  b e i n g  
f u r n i s h e d  s i m p l y  m e a ns  that the D e p a r t m e n t  of R e v e n u e  w i l l  
p r o v i d e  the l i e n  i n d e x  and file e q u i p m e n t  to that rec or de r.

(3) In s u p p l e m e n t a r y  m a t e r i a l s  p r o v i d e d  to the department, 
s u g g e s t e d  * Sec. 30 c o n s t i t u t e s  no m o r e  tha n a r e v i s i o n  of 
the title to a section. I a m  o m i t t i n g  this pr ovis i on ;  the 
r ev i s or s  of  s t a t u te s  w i l l  c o r r e c t  the title w h e n  the p a m p h l e t  
s u p p l e m e n t  is reprinted.

(4) To a v oi d  p o s s i b l e  c l a i m  of e n a c t m e n t  of a law ex po st  
facto, changes  in sect io ns  and s u b s e c t i o n s  e n a c t i n g  c r i m i n a l  
s an ct ions are giver, an i m m e d i a t e  e f f e c t i v e  date. T he  c r i m in a l 
p r o v i s i o n s  r e p e a l e d  are no t  g i v e n  r e t r o a c t i v e  effect, as the 
a d m i n i s t r a t i o n ' s  bi ll  pr ov ided, b u t  are s e p a r a t e l y  r e p e a l e d
on  the same da te  as che n e w  p r o v i s i o n s  take effect. (These 
l atter are s e p a r a t e l y  s t a t e d  in *  Sec. 39 of this b i l l  
d r a f t .)

I am p r e p a r e d  to me et  w i t h  y o u  or r e p r e s e n t a t i v e s  o f  the 
d e p a r t m e n t  to r e v i e w  this w o r k  draft. I a p o l o g i z e  for the 
d e la y  in r e t u r n i n g  the bill: I h a v e  b e e n  c o n c e n t r a t i n g  on
i n di v i d u a l  b i l l  r e q u es ts  a nd  w a n t e d  to take tim e to r e v i e w  
this p a r t i c u l a r  bil l caref ully, w i t h  the b e n e f i t  o f  r e v i s o r s  
c om m en ts  a nd  in st r uc t io n s,  to p r o d u c e  a c l e a n  draft.

J B C :ljb

E n c l o s u r e
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C h e n o w e t h  J&

O r i g i n a l  s p on so r: R u l e s / G o v e r n o r

, IN T H E  H O U S E  BY T H E  J U D I C I A R Y  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 354

IN T H E  L E G I S L A T U R E  OF  T H E  ST A TE  OF  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  BI LL

F o r  an A c t  e n t i tl e d:  "An A c t  r e l a t i n g  to taxes and m a k i n g  m i s c e l l a n e o u s

a m e n d m e n t s  to the r e v e n u e  and tax laws; and p r o v i d i n g  

for an e f f e c t i v e  da te ."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 4 3 . 0 5 . 2 2 0  is a m e n d e d  to read:

S e c . 4 3 .0 5 . 2 2 0 .  C I V I L  P E N A L T I ES I P E N A L T Y ]. (a| Fi v e p e r c e n t

s ha l l be a d d e d  to a tax for ea c h  3 0 - d a y  peri o d o r  fra c ti o n of the pe ri od

d u r i n g  w h i c h  the t a x p a y e r  fails to file at the time or  times r e q u i r e d  

by l a w  o r  r e g u l a t i o n a r e t ur n  or  report, or pay the full a m o u n t  o f  the 

tax, or  a p o r t i o n  or a d e f i c i e n c y  of  the tax, as f i n a l ly  d e t e r m i n e d  by 

the d e p a r t m e n t  and r e q u i r e d  by this title, u n le s s it is s h o w n  that the 

f a i l u r e  is due to a r e a s o n a b l e  c a u s e  and not to w i l f u l  neglec t.  T h e  

p e n a l t y  sh all not e x c e e d  25 p e r c e n t  in the aggreg at e.  [THE P E N A L T Y  

S H A L L  BE C O L L E C T E D  AT T H E  S A M E  T I ME , IN T H E  b A M E  M A N N E R  A N D  A S  A  P A R T  OF 

T H E  O R I G I N A L  TAX; BUT IF T H E  O R I G I N A L  T A X  IS P A I D  B E F O R E  T H E  N E G L E C T  IS 

D I S C O V E R E D ,  T H E  P E N A L T Y  S H A L L  BE C O L L E C T E D  IN T H E  SA ME  M A N N E R  AS  T H E  

O R I G I N A L  T A X . ] T h e  d e p a r t m e n t  shall p r e s c r i b e  b y  r e g u l a t i o n  c i r c u m­

st a n c e s  w h i c h  c o n s t i t u t e  r e a s o n a b l e  cause for p u r p o s e s  of  this section.

(b) If a tax d e f i c i e n c y  or pa r t of a tax d e f i c i e n c y  is due to 

n e g l i g e n c e  or  i n t e n t i o n a l  d i s r e g a r d  of law or r e g u l a t i o n  w i t h o u t  inte nt  

to d e f r a u d ,  five p e r c e n t  of the total amount, of the tax d e f i c i e n c y  

sh al l De a s s e ss e d,  c o ll e ct e d,  and pai d in the same m a n n e r  as a tax
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d e f i c i  e n c y .

(:) If a t ax d e f i c i e n c y  or pa r t of a tax d e f i c i e n c y  is due to
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fraud, a ci vi l f ra u d p e n a l t y  equal to 50 p e r c e n t  o f  the tax due or $500, 

w h i c h e v e r  is .greater sh al l be a d d e d  to the tax. T h i s  p e n a l t y  is in 

a d d i t i o n  to p e n a l t i e s  d e t e r m i n e d  u n d e r  (a) o r  (b) o f  this section.

(d) A p e r s o n  r e q u i r e d  to c o l l e c t  o r  a c c o u n t  for a tax i m p o s e d  by 

this title w h o  w i l f u l l y  fails to c o l l e c t  the tax or to t r u t h f u l l y  

a c c o u n t  for and p ay  o v e r  the t a x , or w i l f u l l y  a t t e m p t s  to ev a de  p a y m en t 

o f  the tax is, in a d d i t i o n  to o t h e r  p e n a l t i e s  p r o v i d e d  by law, liable 

for a civil p e n a l t y  eq ual to the total a m o u n t  o f  the tax not collected, 

n ot  a c c o u n t e d  for, n ot  p a i d  o v e r  or  evaded. T h e  p e n a l t y  im po se d  by this 

s u b s e c t i o n  is in p l a c e  of the tax not p a i d  to the state. Th i s p e n a l t y  

s hall be paid u p o n  d e m a n d  b y  the c o m m i s s i o n e r  o r  h i s  d e s x g n ee , and shall 

be a s s e s s e d  and c o l l e c t e d  in the same m a n n e r  as taxes are a s s e s s e d  and 

c o l l e c t e d  u nd e r this title.

(e) A p e n a l t y  i m p o s e d  b y  this s e c t i o n  s ha ll  be c o l l e c t e d  at the 

s a m e  time, in the s a m e  m a n n e r ,  and as a p a r t  of the o r i g in a l tax. 

H o w e v e r ,  if the o r i g i n a l  tax is pa id  b e f o r e  n e g l e c t  o r  fraud is 

d i s c o v e r e d ,  the p e n a l t y  shall be c o l l e c t e d  in the same m a n n e r  as the 

o r i g i n a l  tax. I n t e r e s t  m a y  r o t  be c o l l e c t e d  on a p e n a l t y  i m p os e d by 

this section.

* fee. 2. AS 4 3 . 0 5 . 2 3 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  in c o n n e c t i o n  w i t h  o f f i c i a l  i n v e s t i g a t i o n s  or  p r o c e e d­

ings of  the d e p a r t m e n t ,  w h e t h e r  j u d i c i a l  or a d m i n i s t r a t i v e ,  i n v o l v i n g  

ta xes d ue  u n d e r  this title, e x c e p t  in c o n n e c t i o n  w i t h  o f f i c i a l  i n v e s t i­

g a t i o n s  or  p r o c e e d i n g s  of the c h il d  s u p p o r t  e n f o r c e m e n t  agency, w h e t h e r  

j u d i c i a l  or a d m i n i s t r a t i v e ,  i n v o l v i n g  c hi l d s u p p o r t  o b l i g a t i o n s  i m p o se d  

o r  i m p o s a b l e  u n d e r  AS 25 o r  AS U 7 , and e x c e p t  as o t h e r w i s e  p r o v i d e d  in 

this  se c ti on ,  it is u n l a w f u l  for a c u r r e n t  or f o rm e r [AN] of ficer, 

e m p l o y e e  or ag e nt  of  the s ta t e to d i v u l g e  the a m o u n t  of income or  the 

p a r t i c u l a r s  set o ut  or d i s c l o s e d  in a r e po rt  or r e t u r n  made u n d e r  this

-2- C S H B  354
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t i t l e .

* Sec. 3. A S  4 3 . 0 5 . 2 3 0  is a m e n d e d  by a d d i n g  a n ew s u b s e c t i o n  to read:

(g) T h e  i n f o r m a t i o n  c o n t a i n e d  in a lic e ns e  issued by  the c o m­

m i s s i o n e r  of r e v e n u e  u n de r  AS 43.50, AS 43.60, AS 43.65, AS 43.70, and 

AS  4 3 . 7 5  is p u b l i c  inform at ion.

* Sec. 4. A S  4 3 . 0 5  is a m e n d e d  b y  a d d i n g  n e w  sections  to read:

Sec. 4 3 . 0 5 . 2 4 5 .  A S S E S S M E N T  A N D  C O L L E C T I O N  OF TAX, P E N A L T I E S  A N D  

INTEREST. If a t a x p a y e r  fails to file a r et u rn  or report r e q u i r e d  by 

this t it le  in the time r e q u i r e d  by l aw  o r  re gulation, or m a k e s  an 

e r r o n e o u s  or fr a ud u l e n t  return, the d e p a r t m e n t  shall p r o c e e d  to a ss e ss  

the l i c e n s e  fees, tax, p e n a l t i e s ,  or i n t e r e s t  and ma ke  a re tu rn  from 

i n f o r m a t i o n  w h i c h  it obt ains. A  r et u rn  m a d e  and s u b s c r i b e d  by the 

d e p a r t m e n t  in a c c o r d a n c e  w i t h  this s e c t i o n  is pr i ma  facie s u f f i c i e n t  for

all legal p u r p os e s.  T he  a s s e s s m e n t  of l i c en se  fees, tax, p e n a l t i e s ,  or

i n t e r e s t  u n d e r  this s e c t i o n  o c c u r s  w h e n  the d e p a r t m e n t  issues a n o t i c e  

an d d e m a n d  for p a y m e n t  of the l i c en s e fees, tax, p e na l ti es ,  or interest. 

T h e  n o t i c e  and d e m a n d  for p a y m e n t  issue w h e n  the no ti c e  and d e m a n d  is

d e l i v e r e d  to the t a x p a y e r  in p e r s o n  o r  p l a c e d  in the U ni te d  S t a t e s  mail,

a d d r e s s e d  to his last k n o wn  add ress. P e n a l t i e s  and i n t e re s t a s s e s s e d  

u n d e r  this title shall be c o l l e c t e d  in the same m a n n e r  as p r o v i d e d  in 

this t it le for the c o l l e c t i o n  of tax o r  l i ce ns e  fees.

Sec. 4 3 . 0 5 . 2 7 5 .  C R E D I T  A N D  R E F U N D  CLAIMS. (a) E x c e p t  as p r o v i d e d

in AS 4 3 . 2 0 . 0 2 1 ,  a cl a im  for c redit or r e f u n d  of a tax in this title for

w h i c h  a t a x p a y e r  is r e q u i r e d  to file a r e tu rn  or pay a tax may be filed

by the t a x p a y e r

(1) b e f o r e  the l a t e r  of

(A) three y e a r s  from the time the ret ur n w as  filed; or

(B) two y e a r s  from the time the tax was paid; or

(2) w i t h i n  two y e a r s  from the time the tax was paid, if no
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r e t u r n  w a s  filed.

(b) If the d e p a r t m e n t  and the t a x p a y e r  have c o n s e n t e d  to e x t e n d  

the p e r i o d  for a s s e s s m e n t  of  tax as p r o v i d e d  in AS 4 3 . 0 5 . 2 6 0 ( c ) ( 3 ) ,  a 

tax r e f u n d  cl ai m m a y  be filed at a ny time b e f o r e  the e x p i r a t i o n  of  the 

p e r i o d  a g r e e d  upon.

* Sec. 5. AS 4 3 .0 5 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 43 .0 5.290. C R I M I N A L  PENALT IE S.  (a) A  p e r s o n  w h o  w i l f u l l y  

a t t e m p t s  to e v ad e  a tax i m p o s e d  by this title is, in a d d i t i o n  to o th er  

p e n a l t i e s  p r o v i d e d  by this title, g u i l t y  of a class  C felony.

(b) A  p e r s o n  r e q u i r e d  u n d e r  this title to co l le c t,  a c c o u n t  for, 

and pay o v e r  a tax i m p o s e d  by this title w h o  w i l f u l l y  fails to c o l l e ct  

o r  t r u t h f u l l y  a c c o u n t  for and p a y  o v e r  the tax at the time or  times 

r e q u i r e d  b y  l aw  or r e g u l a t i o n  is, in a d d i t i o n  to o t h e r  p e n a l t i e s  p r o­

v i d e d  by this title, g u i l t y  of a cl ass C felony.

(c) A  p e r s o n  r e q u i r e d  u n d e r  this title to p ay  a tax, m a k e  a r e­

turn, k e e p  records, or  s u p p l y  i n f o r m a t i o n ,  w h o  w i l f u l l y  fails to pay the 

tax or e s t i m a t e d  tax, m a k e  the retu rn , keep the r ecord s,  or s u p pl y  the 

i n f o r m a t i o n  at the time or  t im e s r e q u i r e d  by law or r e g u l a t i o n  is, in

a d d i t i o n  to o t h e r  p e n a l t i e s  p r o v i d e d  by this title, g u i l t y  of a c l as s  A

m i s d e m e a n o r .

(d) A p e r s o n  w h o  w i l f u l l y  m a k e s  and s u b s c r i b e s  a r e t u r n  or o t h e r  

d o c u m e n t  r e q u i r e d  u n d e r  this t i tl e  w h i c h  c o n t a i n s  or is v e r i f i e d  by  a 

w r i t t e n  d e c l a r a t i o n  that it is m a d e  u n d e r  the p e n a l t i e s  of  p e r j u r y  which 

he do es  n ot b e l i e v e  to be  true and c o r r e c t  as to e v e r y  m a t e r i a l  m a t t e r  

is, in a d d i t i o n  to o t h e r  p e n a l t i e s  p r o v i d e d  by this title, g u i l t y  of a 

f e l o n y  and, upo n c o n v i c t i o n ,  p u n i s h a b l e  by a fine of not m o r e  than 

$ 2 5 , 0 0 0 ,  or by i m p r i s o n m e n t  for not mo r e  than three years, or by both.

(e) A  p e r s o n  w h o  w i l f u l l y  and k n o w i n g l y  aids or a s s i s t s  in, or 

p r o c u r e s ,  or coun.- els the p r e p a r a t i o n  or p r e s e n t a t i o n  in c o n n e c t i o n  with
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10

11

12

1 a m a t t e r  a r i s i n g  u n d e r  this title of  a return, affidav it ,  claim, or

2 o t h e r  d o c u m e n t  w h i c h  is f r a u d u l e n t  or is false as to a m a t e r i a l  m a t t e r

3 is g u i l t y  of a f e lo ny  w h e t h e r  or  not the f a l si ty  or fraud is wi t h  the

4 k n o w l e d g e  or c o n s e n t  o f  the p e r s o n  r e q u i r e d  to p r e s e n t  the return,

5 af fi d a v i t ,  claim, or do cu me nt . U p o n  c o nv i ct i on , the p e r s o n  is pu ni sh -

6 a b le  by a fine of not m o r e  than $25,000, or by i m p r i s o n m e n t  for not mo re

7 than three years, or by both.

8 (f) A  p e r s o n  w h o  w i l f u l l y  d e l i v e r s  or d i s c l o s e s  to the commis -

9 s i o n e r  or the d e p a r t m e n t  a list, return, acc ount, st at e me n t,  or  o t h e r

d o c u m e n t  kn ow n  by  h i m  to be f ra ud u le n t or to be false as to a m a t e r i a l

m a t t e r  is g u i l t y  of a class A  m i s de me a no r .

(g) W h e n  r e q u i r e d  to p r o v i d e  i n f o r m a t i o n  u n d e r  AS 4 3 . 2 0 . 1 7 0  or 

13 AS  43.4 5, a p e r s o n  w h o  w i l f u l l y  s up pl i e s  false i n f o r m a t i o n  o r  w h o

w i l f u l l y  fails to s u p p l y  i n f o r m a t i o n  w h i c h  w o u l d  re quire an incr ea s e in

a tax to be  w i t h h e l d  u n d e r  this title is, in a d d i t i o n  to o t h e r  p e n a l t i e s

s p e c i f i e d  in this c h a p te r , g u i l t y  of a c la ss A m i sd e m e a n o r .

(h) A  p e r s o n  e n g a g i n g  in or a t t e m p t i n g  to e n g a g e  in a b u s i n e s s  

p r o f e s s i o n  or o c c u p a t i o n  for w h i c h  a l i c en se  is req u ir e d u n d e r  this 

title, w h o  w i l f u l l y  fails to o b t a i n  the license, is g u i l t y  of  a m i s d e­

meanor,  and, u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  by a f i n i  of not mo r e than 

$2,000 , or by i m p r i s o n m e n t  for not m o r e  than six mon t hs ,  or by both.

(i) In this s e c t i o n  " pers on " includes, but is not li mi te d to, an 

o f f i c e r  or e m p l o y e e  of a c o r p o r a t i o n  or  a m e m b e r  or e m p l o y e e  of a 

p a r t n e r s h i p ,  who, as offic er , e m pl oyee, or me mb er, is u n d e r  a du t y  to 

p e r f o r m  the act in re spect to w h i c h  the v i o l a t i o n  occurs.

*  Sec. 6. AS 4 3 . 1 0  is a m e n d e d  by a d d i n g  n e w  s e c ti o ns  to read:

Sec. 43 .1 0 . 0 3 2 .  E N F OR C EM E NT .  (a) Ea c h of the f o l l o w i n g  is a debt 

to the state:
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(2) the interest, pe na l ty ,  a d d i t i o n a l  amount, or a d d i t i o n  to. 

the tax u n d e r  (1) o f  this s ub se c t i o n ;

(3) a tax le vied by  this title w h i c h  has b e e n  e r r o n e o u s l y  

r e f u nd e d;  and

(4) the interest, p e n a l ty , a d d i t i o n a l  a m o un t or  a d d i t i o n  to 

the tax w h i c h  has b e e n  e r r o n e o u s l y  refunded.

(b) A  d e b t  u n d e r  (a) o f  this s e c t i o n  ma y  be

(1) c o l l e c t e d  by li en  f o re c lo su r e;  or

(2) r e c o v e r e d  in a c iv il  a c t i o n  b r o u g h t  by the state.

Sec. 4 3 . 1 0 . 0 4 2  . R E C O R D I N G  LI EN A N D  C E R T I F I C A T E  O F  D IS C HA R GE . (a)

A  lien i m p o se d  u n d e r  this title is not v a l i d  as a g a i n s t  a m o r t g a g e e  or 

o t h e r  lien h o l de r , p le dg ee, p u r c h a s e r ,  or j u d g m e n t  c r e d i t o r  u nt il noti c e 

of it is filed in the o f f i c e  of the r e c o r d e r  of the r e c o r d i n g  d i s t r i c t  

w h e r e  the p r o p e r t y  s u b j e c t  to the lien is situated. H o w e v e r  r e g a r d l e s s  

o f  the d a t e  the liens are recorde d,  a lien a r i s i n g  ou t  of a tax due 

u n d e r  A S  4 3 . 5 6  and AS 43.75, i n c l u d i n g  the p e n a l t i e s  and i n t e r e s t  on the 

tax is a lien prio r , p a r a m o u n t ,  and s u p e r i o r  to all o t h e r  liens, m o r t­

gages, h y p o t h e c a t i o n s ,  c o n v e y a n c e s ,  and a s s i g n m e n t s ,  up o n all the real

and p e r s o n a l  p r o p e r t y  of the p e r s o n  l ia bl e  for the tax, and u p o n  all the 

real and p e r s o n a l  p r o p e r t y  u s e d  w i t h  the p e r m i s s i o n  of the o w n e r  to 

c r r r y  on the b u s i n e s s  w h i c h  is s u b j e c t  to the tax.

(b) W h e n  a n o t i c e  of a lien is filed, the r e c o r d e r  shall i m m e d i­

at e l y  e n t e r  the n o t i c e  in an a l p h a b e t i c a l  state tax lien index, s h o w i n g  

on  one line the na me  and r e s i d e n c e  of the t a x p a y e r  n a m e d  in the no tice, 

the d e p a r t m e n t ' s  serial n u m b e r  of the notice,  the date and h o u r  of 

filing, and the a n ou nt  of tax, i n c l u d i n g  in terest, pen al t y,  a d d i t i o n a l  

a m o un t,  or a d d i t i o n  to the tax, and costs. The r e c o r d e r  shall file and 

k e e p  all o r i g i n a l  n o t i c e s  in n u m e r i c a l  o r d e r  in a file d e s i g n a t e d  as 

s t a t e  tax lien not ices.

-6 -  C S H B  3 5 4



(c) W h e n  a c e r t i f i c a t e  of d i s c h a r g e  o f  a tax li en  i s s u e d  by the 

d e p a r t m e n t  is filed in the o f f i c e  of the r e c o r d e r  w h e r e  the n o t i c e  of 

l i e n  is filed, the r e c o r d e r  shall e n t e r  the c e r t i f i c a t e  of  d i s c h a r g e  and 

the d a t e  of its f i l in g in the state tax lien i nd ex  on the l in e  w h e r e  

n o t i c e  of the d i s c h a r g e d  lie n is entered. The o r i g i n a l  c e r t i f i c a t e  of 

d i s c h a r g e  shall be p e r m a n e n t l y  a t t a c h e d  to the o r i g i n a l  n o t i c e  of lien.

(d) The state tax lien i n d e x  and file of state tax li en  n o t i c e s  

s h a l l  be  f u r n is he d  by the d e p a r t m e n t  to the r e c o r d e r  in the state in the

m a n n e r  p r o v i d e d  b y  law for the f u r n i s h i n g  o f  books in w h i c h  de ed s are

r e c o r d e d .

Sec. 43.10.045. S U S P E N S I O N  OF LICENSES. In a d d i t i o n  to the o t h e r  

p e n a l t i e s  imp o s ed  in this title, if a p e r s o n  w h o  is a u t h o r i z e d  to c o n ­

duc t  a b u s i n e s s  by a lice n s e issued u n d e r  the laws of  the s t a t e  fails to 

p a y  a tax levied u n d e r  this title, the license of  the p e r s o n  is s u s­

p e n d e d  u nt i l the tax i m p os e d by this title, to g et h e r  w i t h  i n t e r e s t  and 

p e n a l t i e s ,  is p a i d  in full.

Sec. 7. AS 4 3 . 1 0 . 1 6 0 ( b )  is a m e n d e d  to read:

(b) If the v a l u e  of  the t a x p a y e r ' s  i n t e r e s t  in the real e s ta t e is 

not e q u a l  to twice the a m o u n t  of the e s t i m a t e d  tax an d  l i c e n s e  fees for 

w h i c h  the ta xp a ye r  wi ll  be l i a b l e  to the state, the t a x p a y e r  shall file 

w i t h  the d e p a r t m e n t  [ D E P A R T M E N T  OF  REVENUE] a b o n d  o r  o t h e r  s e c u r i t y  

a p p r o v e d  by the c o m m i s s i o n e r  of  r e v en u e [A TTORNEY G E N E R A L ]  in a sum 

e q u a l  to twice the e s t i m a t e d  a m o u n t  of the taxes and l i c e n s e  fees, but 

in no  e v e n t  less than $1,000. H o w ev e r,  the b o n d  r e q u i r e m e n t  m a y  be 

w a i v e d ,  in w h o l e  or in part, if the t a x p a y e r  sh ows in w r i t i n g  to the 

s a t i s f a c t i o n  of the c o m m i s s i o n e r  of r e v e nu e [A T TO RN EY  G E N E R A L ]  that 

t h er e  is good cause for the w a i v e r  [THE A M O U N T  OF  T H E  B O N D  W O U L D  BE AN  

U N D U E  H A R D S H I P ] .  For p u r p o s e s  o f  this s ub s e c t i o n ,  the d e p a r t m e n t  shall

a d o p t  a r e g u l a t i o n  d e f i n i n g  "g o od  cause."
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1 * Sec. 8. AS 4 3 . 2 0 . 0 1 1 ( c )  is a m e n d e d  to read:

(c) T h e r e  is i m p o s e d  for ea ch  ta xa ble y e a r  u p o n  the taxable  i n co me  

o f  e v e r y  re s id e nt ,  n o n r e s i d e n t  and p a r t - y e a r  r e s i d e n t  h e a d  of  a h o u s e­

ho l d  (as d e f i n e d  in s e c t i o n  2(b) of the I nter na l R e v e n u e  Code), taxes 

c o m p u t e d  a c c o r d i n g  to the f o l l o w i n g  table.

If the t a x a b le  i nc o me  is:

N ot  o v e r  $2,0 0 0

O v e r  $ 2 , 0 0 0  b u t  n ot  o v e r  $ 4 , 0 0 0

O v e r  $ 4 , 0 0 0  but no t  o v e r  $ 6 , 0 0 0

O v e r  $ 6 , 0 0 0  but not o v e r  $ 8 , 0 0 0

O v e r  $ 8 , 0 0 0  but n o t  o v e r  $ 1 0 , 0 0 0

O v e r  $ 1 0 , 0 0 0  b ut  not o v e r  $ 1 2 , 0 0 0

O v e r  $ 1 2 , 0 0 0  b ut not  o v e r  $ 1 4 , 0 0 0

O v e r  $ 1 4 , 0 0 0  but not o v e r  $ 1 6 , 0 0 0

O v e r  $ 1 6 , 0 0 0  but not o v e r  $ 1 8 , 0 0 0

O v e r  $ 1 8 , 0 0 0  but not o v e r  $ 2 0 , 0 0 0

O v e r  $ 2 0 , 0 0 0  but not o v e r  $ 2 2 , 0 0 0

O v e r  $ 2 2 , 0 0 0  but not o v e r  $ 2 4 , 0 0 0

-8-

T h e n  the tax is:

3 p e r c e n t  o f  the t a x ab l e 

i n co m e

$60 p lu s  3.5 p e r c e n t  of 

e x c e s s  o v e r  $ 2 ,0 0 0 

$130 plus 4.0 p e r c e n t  of  

e x c e s s  o v e r  $ 4 , 00 0  

$ 21 0  plus 4 .0  [4.5] p e r c e n t  

of  e x c e s s  o v e r  $ 6 ,0 00  

$290 [$300] plu s 5.0 p e r c e n t  

of  e x c e s s  o v e r  $ 8, 00 0  

$390  [$400] p l u s  5J) [5.5] p e r­

cent of e x c e s s  o v e r  $ 1 0 , 0 0 0  

$4 90 [$510] plu s 6.0 p e r c e n t  

of e x c e s s  o v e r  $ 1 2, 0 00  

$610 [$630] pl u s  6.0 [6.5] per  

cent of  e x c e s s  o v e r  $ 1 4 , 0 0 0  

$730 [$760] p l u s  6.5 [7.0] p er  

cent of e x c e s s  o v e r  $ 1 6 , 0 0 0  

$ 860 [$900] p l u s  7.0 p e r c e n t  

of  e x c e s s  o v e r  $ 1 8 , 0 0 0  

$ 1 , 0 0 0  [$1,040] plus 7.5 p e r  

cent of  e x c e s s  o v e r  $ 2 0 , 0 0 0  

$ 1 , 1 5 0  [$1,190] plus 8.0 p e r  
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O v e r  $ 2 4 , 0 0 0  b u t  n o t  o v e r  $ 2 8 ,0 0 0

O v e r  $ 2 8 , 0 0 0  b u t  not o v e r  $ 3 2 ,0 00

O v e r  $ 3 2 , 0 0 0  b u t  not o v e r  $ 3 8 , 0 0 0

O v e r  $ 3 8 , 0 0 0  b ut  not ov e r $ 4 4 ,0 0 0

O v e r  $ 4 4 , 0 0 0  b u t  not o v e r  $ 5 0 , 0 0 0

O v e r  $ 5 0 , 0 0 0  but no t  o v e r  $ 6 0, 0 00

O v e r  $ 6 0 , 0 0 0  but not ov er  $ 7 0 , 0 0 0

O v e r  $ 7 0 , 0 0 0  but not o v e r  $ 8 0 , 00 0

O v e r  $ 8 0 , 0 0 0  b u t  not o v e r  $ 9 0, 00 0

O v e r  $ 9 0 , 0 0 0  b ut not o v e r  $ 1 0 0 , 0 0 0

O v e r  $ 1 0 0 , 0 0 0  but not o v e r  $ 1 5 0 , 0 0 0

O v e r  $ 1 5 0 , 0 0 0  but not o v er  $ 2 0 0 , 0 0 0

O v e r  $ 2 0 0 , 0 0 0  but not o v e r  $ 3 0 0 , 0 0 0

O v e r  $ 3 0 0 , 0 0 0

-9-

ce nt  of e x c e s s  o v e r  $ 2 2 , 0 0 0  

$ 1 , 3 1 0  [$1,350] plu s 8.5 p e r  

cent of e x c e s s  o v e r  $ 2 4 , 0 0 0  

$ 1 , 6 5 0  [$1,690] pl u s 8J> [9.0] 

p e r c e n t  o f  e x c e s s  o v e r  $ 2 8 , 0 0 0  

$ 1 , 9 9 0  [$2,050] p l u s  9J) [9.5] 

p e r c e n t  o f  e x c e s s  ov er  $ 3 2 , 0 0 0  

$ 2 , 5 3 0  [$2,430] plu s 10.0 per 

cent of e x c e s s  o v e r  $ 3 8 , 0 0 0  

$ 3 , 1 3 0  [$3,030] pl us  10.5 p er  

cent of e x c e s s  o v e r  $ 4 4 , 0 0 0  

$ 3, 7 60  [$3,660] p l u s  11.0 per 

ce nt  of e x c e s s  o v e r  $ 5 0 , 0 0 0  

$ 4 , 8 6 0  [$4,760] pl u s 11.5 per 

c en t  of e x c e s s  o v e r  $ 6 0 , 0 0 0  

$ 6 , 0 1 0  [$5,910] pl us  11.5 [12.0] 

p e r c e n t  o f  e x c e s s  o v e r  $ 7 0 , 0 0 0  

$ 7 , 1 6 0  [$7,110] p l u s  12.0 [12.5] 

p e r c e n t  o f  e x c e s s  ov e r $ 8 0 , 0 0 0  

$ 8 , 3 6 0  p l u s  13 .0 p e r c e n t  o f  

e x c e s s  o v e r  $ 9 0 , 0 0 0  

$ 9 , 6 6 0  p l u s  13.0 [13.5] p e r c e n t  

of e x c e s s  o v e r  $ 1 0 0 , 0 0 0  

$ 1 6 , 1 6 0  [$16,410] plus 14.0 p e r­

cent of e x c e s s  o v e r  $ 1 5 0 , 0 0 0  

$ 2 3 , 1 6 0  [$23,410] plus 14.5 p e r­

cent  of e x c e s s  o v e r  $ 2 0 0 , 0 0 0  

$ 3 7 , 6 6 0  [$37,910] plus 14.5 p e r­

cent of e x c e s s  o v e r  $ 3 0 0 , 0 0 0  
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