JlL no OoU - TID



ih) examine witnesses?

(i) rule upon questions of evidence? and

() render interlocutory decisions which are
appealable to the Board of Governcrs of which no
fewer than three members shall constitute a quorum.

Section 3. The Alaska Rules of Civil
Procedure shall not apply to proceedings held
pursuant to Rule 1-?.

Section 4. Th? applicant shall have the
right to call and rxamine witnesses, to introduce
exhibits, to cross-examine opposing witnesses on
any matter relevant to the issues, even if not
covered in direct examination, to impeach any
witness regardless of which party called him, and
to rebut the evidence against The applicant
may be called and examined as . Cross-
examination whether or not ho ceoclfied on his own
behalf. The hearing need not be conducted
according to technical rules relating to evidence
and witnesses. Hearsay evidence may be used for
tho purpose of supplementing or explaining other
ovidenco but shall not be sufficient standing
alone to support a finding unless it would be
admissible over objections 1in civil actions.
Irrelevant and unduly repetitious ovidonce shall
bo excluded. The sworn testimony of a witness
subpoenaed under those rules shall bo deemed
testimony recoived In a judicial proceeding. In
any action for doiamation arising out of such
sworn testimony, tho witness shall be entitled to
tho defense of privilege to the same extent avail—
able to witnonsoo in judicial proceedings with tho
State of Alaska.

Section S. The master shall prepare in writing
a proposed decision supported by findings of fact
and conclusions of law. In cases in which the

majority of the Board was not present during the

0)



evidentiary hearing, the naster shall file the
proposed decision vith the Board and cause the
entire record to be certified to the Board for de—
cision. The recor.-, upon payment of costs, shall
be made available to the applicant. Copies of the
proposed decision shall be served by the master on
the applicant or his attorney of record and on the
Executive Director, or the Bar Association®s
attorney of record. ,, i.chin twenty days after
service of the proposed decision, the applicant and
the Executive Director or attorney for the Alaska
Bar Association may file exceptions and briefs and,
upon request, may appear and present oral argument
to tho Board. Copies of the exceptions and briefs,
when filed, shall be served on the applicant or the
Executive Director or attorney for the Bar Associa-—
tion, as the case may be.

Section 6. The Board may adopt the proposed
findings, conclusions and decision, ruling or order
of the master in whole or in part or reject it in
its entirety and adopt its own findings of fact,
conclusions of law, decision or order.

Section 7. Ths findings of fact, conclusions
of law and final decision of the Board shall be
conclusive as to the matter alleged in applicant®s
statement of appeal unless an appeal to the Supremo
Court shall be filed within thirty days following
service upon applicant of the findings of fact,
conclusions of law and decision in the manner pro—
vided by these rules.

3. Rule 8, Alaska Bar Rules, is rescindod and rc-promulgatod
to rend as follows:
Rule 8. Supremo Co’¥t Review.

Section 1. Any interlocutory order of the

Board of Governors may be subject to review as

provided in Part VI, Rules of Appellate Procedure.



Section 2. An appeal to the Supreme Court
may be filed by an applicant from a decision of
the Board entered as provided in Section 7 of
Rule 7.1.

Section 3. To the extent practicable, the
procedure oveming an appeal by an applicant
for admission to the practice of law from a fin—
al decision of the Board of Governors shall be
governed by the rules of practice in civil
matters set forth in Part 1V, Rules of Appellate
Procedure.

Section 4. The filing fees normally charg—

ed for matters brought before the Supreme Court

shall be applicable

DATED: December 18,

EFFECTIVE DATE: April
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Alaska Bar Rules

ignated by the code number of each, the maximum possible
point value of each brr examination part or section and other
Information the committee or the board may deem relevant.

Section 4. The board shall determine the qualifications of
each applicant upon the basis of the report of examination, the
recommendations of the executive; director, and such other
matter it may consider pertinent under these rules. The board
shall certify {o the supreme court the results of the bar exam-
ination and its recommendations as to those applicants who
are determined qualified for admission to the practice of law
and who have complied with the provisions, of Rule 6, Notice
of the hoard's determination shall be provided in writing to
each apf)hcant. Notice to an apRhcant determined not quali-
fied shall state the reason for such determination.

|/ Section 5 If written request is made of the board within

one month following notice of failure to pass a bar examina-
tion and except to the extent that such material or information
is unavailable under the rules or policies of the National Con-
ference of Bar Examiners, an applicant who takes and fails
fo pass the bar examination has the right to inspect his exam-
ination books, the grades assigned thereto, and a representa-
tive sampling of passm? and failing answers to the brr exam-
ination at the office of the Alaska Bar Association, or at such
other place and at such time or times as the board may desig-
nate. An applicant who passes the bar examination Is'not en-
titled to inspect any examination books or discover the grades
assigned thereto

Section 6. The passing]grade of the bar examination shall
be seventy Percent of fhe highest possible grade. A scaled
score, as determined by the National Conferénce of Bar Ex-
aminers, of 135 on the Multistate Bar Examination shall be
the equivalent of seventy percent of the highest possible grade
on that portion of the examination. (Amended by Supreme
Court Order 247(1) effective April 1, 1976)

Section 7. An applicant who has taken the Multistate Bar
Examination within' one year_prior to the bar examination as
art of an examination fequired b¥ a state, terntor)( or the
istrict of Columbia for admission to the practice of law may

BR 14 A.askaR of C 6/78
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Introduced:X1/26/79
Referred: /judiciary

IN THE HOUSE C BY MCKINNON
HOUSE BILL NO. 85

IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to bar examination review procedures;

and amending Alaska Bar Rule 7, Section 1."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Alaska BarRule 7, section 1 is amended to read:

SECTION 1. An applicant who has been denied an examination permit
or who has been denied certification to the Supreme Court foradmission
to practice shall havethe r.”~ht within thirty days after notice of such
denial to file with the Board a written verified statement of appeal.
Failure timely to file an appeal statement shall constitute waiver of
appeal rights. In his statement an applicant shall state all grounds
upon which he intends to rely and may:

(a) object to the form of notice from which such appeal 1is taken
on the ground that it is so indefinite or uncertain that he cannot
reasonably prepare his statementi

(b) present new matter on which he relies to establish his eligi—
bility for admission to practice.

An applicant who is denied an examination permit or who is denied
certification Bhall allege facts which, if true, would establish an
abuse of discretion or improper conduct on the part of the Board, the
Executive Director, the Committee or a master. If the allegation in the
verified statement are found to be sufficient by the Board, a hearing

shall be granted. A hearing shall be granted in all cases where the
applicant requests it and the score of the applicant on the bar examina-—
tion is within five points of the passing grade of the bar examination.

-1- HB 85
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The applicant be given access to his examinatjj&rr~questions, his

answers to those examination e model answers for the
particular examination toge th a representative.sampling, of the
examination of other applicants who received overal

erall failing grades.

* Sec. 2. Section 1 of this Act amends the Rules of Court (Rule 7 of Part

of the Alaska Bar Rules).

-2- HB 05
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Introduced: 1/26/7T
Referred: Judiciary

IN THE HOUSE BY MCKINNON
HOUSE BILL N®. 85
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to bar examination review procedures;
and amending Alaska Bar Rule 7, Section 1.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. Alaska Bar Rule 7, section 1 is amended to read:

SECTION 1. An applicant who has been denied an examination pernmit
or who has been denied certification to the Supreme Court for admission
to practice shall have the right within thirty days after notice of such
denial to file with the Board a written verifiedstatement of appeal.
Failure timely to file an appeal statement shall constitute waiver of
appeal rights. In his statement an applicant shall state all grounds
upon which he 1intends to rely and may:

(a) object to the form of notice from which such appeal 1is taken
on the ground that it 1is so indefinite or uncertain that he cannot
reasonably prepare his statement;

(€)) present new matter on which he relies to establish his eligi-
bility for admission to practice.

Ar c.prlicant who is denied an examination permit or who 1is denied
certification shall allege facts which, if true, would establish an
abuse of discretion or improper conduct on the part of the Board, the
Executive Director, the Committee or a master. If the allegation in the
verified statement are found to be sufficient by the Board, a hearing

shall be granted. A hearing shall -« granted in all cases where the
applicant requests it and the score of the applicant on the bar examina-
tion 1is within five points of the passing grade of the bar examination.

-1- HB 85



The applicant shall be given access t examination questions, his
answers to those examinati®!><g&estitns, and theC/model answers for the
particular examin. n together winya representative sampling of the
examinatipn-"papers »f «ther applicants wl eceived overall passing
jmsMSverall failing grades.

* Sec. 2. Section 1 of this Act amends the Rules of Court (Rule 7 of Part

I of the Alaska Bar Rules).

HB 35



Stnta

Alabama
Alaska
Arizona
Arkansas
California’'
Colorado
Connocllcut
Dolnwaro
District

ol Columbia

Florida
Georgia

Guam

Hawaii

ldaho

Illinois

Indiana

lowa

Kansas

Kentucky

Louisiana

Maine

Maryland

Massachusetts

Michigan

Minnosota

Mississippi

O First time O Repeat

10

1976 Repeat Percentage passing
txam Emo appli-

appli- cants

cants 10 20 30 4 60 60 70 0Q o 100
Fob. 73 56 * 1 1
July 322 38 L J
Feb. 76 20 g °2srj T \VvVv 5333
July 86 n i -w m i YINN \v v
Fob. 127 49 1 I
July 353 31 y | 1
March 68 6 | |
Aim. 144 12 1 1
Fob. 1.175 1,958 y | 1
July 5,179 1,590 |
Fob. 224 61 1 i
July 458 58 1 1
Fob, 103 63 IT
July 411 20 1 L
Fob. 0 18 1
July 111 22 1 1
Feb. 97 224 1 |
July 559 153 | \] \]
No figures available -
Feb. 747 261 | A - |
July 402 416 \ 1 i
March 4 0 -, -
Sept. 10 0
Fob. 53 12 I I
July 189 14 ) 1
Fob. 44 13 1 i
July 114 8 , 1
Fob. 500 171 1
July 1,811 94 1,
Fob. 174 35 | 1
July 381 21 1 1
Jan. 121 34 i,
Juno 368 13 1 J
Fob. 79 11 1
July 253 9 1
Fob. 108 28 I O~
July 5293 20 | D
Fob. 115 78 ]
July 501 49 1
Fob. 35 6 o I i
July 149 7 1
Feb. 205 260 | 1 © 1
July 598 160
Fob. 222 275 1
July ' 1,336 151 | 1 I
Fob. 377 49 1 1
July 844 44 1
Fob. 204 32 |
July 542 23 1
Feb. 53 47 k 1
July 57 63 | 1

Tho (ellnwing Information, compiled by the Notional Con-
ference »f Bar Examiners for the 1970 examinations. In-

'Those statistics not kept on 487 taking Attorney Examination.



dicatos tho porcontngo of applicants pnsning In onch Jurisdiction and further .subdivides tno passing
statistics Into those who took tho exam for tho first timo and thoso who woro ropoating tho oxnm,

Stnto

Missouri

Monlnnn
Nobrnska

Nevada
Now Hampshire

Now Jorsoy
Now Moxlco
Now York

North Carolina
norm uokoiu

Ohio

Oklahoma

Oregon

Pennsylvania

Puorto Rico

Rhodo Island

South Carolina

South Dakota
Tonnossoo

Toxas

Utah
Vermont
Virgin iGlands
Virginia
Washington

Wost Virginia

Wisconsin
Wyoming

Tolnl

1970
Exam

Fob,
July
Oct.
Jon.
Juno
July
Fob.
July
Fob.
July
Fob.
July
March
July
July
POD.
July
Feb.
July
Fob.
July
Fob.
Juno
Fob.
July
March
Sopt.
Fob.
July
Fob.
July
July
Fob.
July
Fob,
July
Nov.
Fob.
July
July
July
Fob.
July
Fob.
July
Fob.
juiy
July
Fob.
July

First
tlmo

appli-
cants

181
515
39
58
220
144

125
240
1.343
49
172
440
3,622
590

93
237
1.200
119
270
44
405
401
1.577
149
333
24
115
59
240
18
154
400
543
1.122
327
00
173
90

21
493
443
189
000
20

ol
183
10

01

Repeal Porcontogo passing
appli-
cants

40
18

7

17

5
22
21
13
258
185
40
22
810
158
53

82
02

12
41
37
154
128
173
201

13

©

82
30
45
53
50

[e)]

93
40
127
01

13
5
5

30,405' 10,127
O Firsttimo E3 Repeat Not counting 487 who wrote Attornoy Examination. Fobruiry and July. 1977.

40 5 @ 10 s o0 100

1 |
|
|
1
f1
i A
1
|
l 1
L
v I
o 1
L t
|
' l
1 1,
1 1
_ |
|
1
i 1
i 1
1
1 1
1
I,
1
I
| |
i 1
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Februar 19, 1979
y Date

Mr. Speaker:

The Committee on JUDICIARY has had HB 9b

"An Act relating to the administration of questionnaires 1in pub?.ic
schoold; eff. date.?”

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

do pass [ 1 do not pass

do pass with attached amendments(s)

[ ] same title
replace with CS for [ ] new title

and recommends
[ 1 AND attaches a "Letter of Intent" r ] New Fiscal Note

[ 1] reports it back without recommendation

[ 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

r 1jl

YJ

ml/ Yro / A fj
VFL: W
/ S 4
- f
CHAIRMAN

H 60 (Rev. 12/78)



ASSIGNMENT pATE 2713779

UNASSIGNED
DEPARTMENT SPONSOR (PRINCIPAL) BILL NO.
Education Anderson P.3 #93
DEPARTMENT POSITION
No Position
division Director DATE COMMISSIONER DATE
William D. Thomson 2/15/79 Marshall L. Lind 2/15/79
GOVERNOR"S OFFICE USE
1 POSITIONNOTED 1 POSITION APPROVED 1 POSITION DISAPPROVED
BY: DATE:
SUMMARY
(1) RELATED BILLS (SIMILAR OR CONFLICTING) S3 #40
(@ OTHER AGENCIES AFFECTED BY BILL
(@ » ORGANIZATIONAL SUPPORT FOR BILL (@ b. ORGANIZATIONAL OPPOSITION TO BILL

Not Known

(® PROGRAM EFFECTS OF BILL

See Comments

(4) FISCAL IMPACT: X2 NONE

(5) AMENDMENTS PROPOSED:

None

(6) COMMENTS:

Very similar to PL 93-579,

Not Known

0 FISCAL ANALYSIS ATTACHED

Family Privacy Act of 1974 and PL 94-409, 5 USC 552b

Government in the Sunshine Act.

Right to Privacy also a fundamental right protected by United States Constitution.



ci iv*aiii) noKoiK.n or juniiAu

YOUTH MillvI'Y
Background:
1. Wlat school (agency) do you go to?
2, llow old arc yuu? (circle one) 'J 10 11 12 13 10 15 iG 17 1« 10.20
3. What is your sex? (check one) (1) M ale (2) Female
< To which ethnic group do you belong? (check one)
(1) Alaska N ative (2) Black ___ (3 Filipino
(4) Anglo (5) Hispanic (6) American Indian
(7) Other Vv
5. What grade ore you in now? (check one)
Open Classroom 5 th 6th 7th 8th
9th 10th 11th 12th Not in School
6. How long have you lived in your present home?

|
Less than one.year One or two years

____)Three or four years More than four years
Which of the following best describes where you live?
. (1) house lone family only]
_(2) house {more than one family] ,

(3) apartment :
(') mobile home or trailer home

' (5) hoiel or motel

‘ (6) boat <
(7) group home or receiving home
(8) other

*

How many rooms are in your homo? (Po not count bal.ln onms, closets, or
other storage space.)

How many people live in your house?

*mra A
Ji|



ciiy aiid hohhhui in .nun ah

10. Where do you live? (chock lIn* named area vdiich is closest
lo where .you livo).

I 1n North Glacier /oy

/
0 31 Macl:loop, Mcndonhal I Road to Montana Creek
Road
' 2) Aukc (J
12 Auke (y 0) Valley, West of Mendenhall Road
r.7 ') Valley, fast of Mendenhall
Road
0 G) Swit.zer Village
J t
- 9) Engineer's- W a ‘ ! I I 7) Lemon Creek
Cutoff including’ '
ee Fritz Cove "A y -
N f y
is - +j {) Salmon Creel:
io) North Douglas
1 3 15) Highlands
/ \_..IIG) Downtown
A V*® ;
LJ 17) Starr win
| 1.11) Cedar Park $) Alike/Indian
Vi llage
H 12) West Juneau
O 13) Geneva Woods r | 19) Thane

| 1 1A) Douglas

TSWB1T -ft ...




11.  Willi which of Lho following .idolIs, 11 years of ago or older, are you

living? (check as many as apply)

_ Mother ljither Stepmother Steplather
Fosleriiiollio™ foster father Grandmother
Grandfather Auul(s) Uncle(s) Sister(s)

J Brothor(s) Cousin(s) Other (please explain)

12.  Counting yourself, how many children or youlli under the ago of 18 live

in your home? .. How many are related toyou?

13. In the past year, which of the persons listed helow moved in or out of '

your home? (If no one has moved, do not chcc.K any items.)

Moved In Moved Out
Mother 1) 2)
Father 1) 2).
Stepmother 1) 2),
Stepfather 1) 2)
Fostermother 1) 2)
Foslerfather 1) *2),

e Other (please
e explain)

14. Are your parents divorced?

Employment:
L Do you have a paying joh? . Yes' No

a. |If yes, are you working full-time , part-time
L | . (babysitting, odd jobs, etc.) ?

b. How much do you earn per week? ......cccceerinnns

ec. If no, are you looking for work on a full-time basis

' or*sometime (babysitting,'odd jobs, etc.) 7
2. Do you want a job in Juneau this summer? Y e s No
a. Full-time Part-time

b. What kind of job would you like?

or sometimes

, part-time




Please loot; ril: each of the following r.liimienlr.. Check Llu* right response f-.ir
each Slalenient. When you find .1 slalLcnunl Hi.:l doe.; nol. apply lLo you, jus|
chock HO in Lho fir'i. column and go 01t In Ilie noxl. mu*. Il < sl.a'cuwnl. is
true- lor you, we would like lo know MON OL'ILN iL was true and IlUIl SLIUUUS or
IMPORTANT it was for y-jj.

Is this e
statement How Important
Slatomcn L true for you? If Yus, Mow Often? or Serious?
Once or Some- Some-
Yes . M Twice times Always Hoi what Very

3. | have looked for
work in the past
year, but there
were 110 jobs.

4. | was unable to
find a job last
summer.

5. | was unable to (jot
a job because of ny
age.

6. | don't know how
or where to find

out about jobs.
[

7. My reputation makes
it difficult for me
to get a job.

8. My police record
makes it difficult
for 110 to get a
job. |

9. My sex (boy or girl)
makes it difficult
to get the job 1
want.

10. My race or ethnic
background makes il
hard to get or keep
a job.

Ua. ! have no training
for the jobs that
interest me.

b. The type of jobs that interest me are

Kxmuf £



10.

I* Lliis
S10 1fMHMIt
SInlemonL Q" ji Jj'j —ypir.l I _Yer., How Often?

Once or Somo-
Iwice Limes Always

Host of my teachers
undersLund me.

There ore not enough
classes which are
important or useful._

The school nurse
has been a help
to me.

In the post year

1 have been pressured
by other students to
use or buy alcohol or
drugs. _
Most of my teachers
do not really care
about me.i

| have been sus-
pended from school.

| have been dis-
criminated agoinst
in school because
of my race or ethnic
background.

| have not inten-
tionally damaged or
destroyed school
buildings or
property.

Students have
enough say in*how
my school is run.

| have been
physically hurl
by oilier students.

How litipnrl "nil.
B or Serious?

Hot

Some-
what

Very



11.

12.

13.

2a.

Ir. I.his
lil.aLenient
l.viie for you?

2

No

SLalemon L

Yos

1 have stayed away

[f Yos, Mow Ol lon?

Somo-
Limos

Gico or

lwico Always

or "skipped"
school.
What are the throe best things about your school?
a.
b.
C.
List the three things which your school needs most.
a.
b.
C.
Community and Home:
ms this
staLemonL
Statement true for you? JLLYesJlow OTton?
Once or Some-
Yes No Twice  times Always
My mol her spends

enough time with
me. m

My father spends
enough time with
me.

My guardian spends
enough time with
me.

My mother does not
provide enough
eguidance or super-
vision.

(

How Important

Hot

or Serious?
Some-
what  Very

How Important
or Serious?

Not

Some-
what

Very



2b.

5a.

Oa.e

I Lil 1011011 1.

Sta Lomenl. true i0)_you?

Yes llo

[Ty ffil.Lher does not
provide enough
guidance or super-
vision.

My guardian docs
not provide enough
guidance or super-
vision.

The policc/lroopcrs
arc available when
| need them.

| visit with some
of my neighbors.
| am often left without:

If yes,
days

is it usually overnight
? (check one)

Is this
statement

Statement true for y<3i?

Yes No

In the
1 have
by tho

past year
been stopped
police.

been arrested
police.

| have
by the

My mother understands
many of my problems. _

a '
My father understands
many of my problems._

My guardian under-
stands many of ny
problems.

Once or

an adult at home.

Now Iri[scE I iit

IT Yes, Mow prion? or Serious?

Somo-
what

Snmo-

Twice limes Always Mot Very

Yes No

over a weekend , or for several

Mow Important

If Yes, llow Often? or Serious?
Some-
what

Somo-
times

Once or

'Twice Always  Not Very



9a.

10.

11.

12.

13.

14.

15.

IS 1.liis
sin lemon .

Sin Lemon L true for yon?

Yes No

| cannot .talk
with my mol.lior
about my ideas or
problems.

| cannot talk with
my father about my
ideas or problems.

| cannot talk with
my guardian about
my ideas or
problems.

The police/Lroopcrs
discriminate against
me because of my race
or ethnic background”

Tho police have been
helpful to me.

My father, mother,
or guardian drinks
a lot of alcohol.

My parents arc at

home. ]

My parents or foster
parents argue. _
My parents or foster
parents fight,

Health:

1 have needed
counseling about;
pregnancy and
abortion.

| need more infor-
mal ion about birth

control and venereal
disease.

If Yes, Hew.Often?

Once or
Twice

Soiiie-
limes

Always

Mow Impel I..ml
or Serious?
Some -
wlia L

Not

Very



"V-'ul

3.

>, Hitm?:

K ls * ’ ) Is I.liis
y o ' S(il1.CIKI, Mow Important
Statement lltun lor you? [f Yes, llow Often? or Serious?
Once or Somo- Some -
Vos No Twicc times Always Not what Very

| have boon to a
donlist in the past
year. *

| have linen Lo a
doctor in the post
year.

| have needed more
information about
alcohol and drugs.

. Some of my friends

have n problem with
alcohol.

Recreation:

There ore not enough
things to do after
school.

| m"
Fnter Lainment and
recreational activ-
ities are too far
from home.

Now do you usually find out about recreational activities? (check no more than
two).

school radio newspaper _ friends parents
other (please explain)

What would be the best way to let you know about recreational activities in the
columni Ly?

school * radio newspaper friends parents

other (please explain)
List three activities that you would participate in, if they were more available.

a. b. C.

isXlutd. i p ana,J

un



«(hi. When: do you usually go IilT.it “.iliuol?
), Mi.il. du yon do there?
c. Now long-do you slay there?
7a. Where do you usually spend your evening!;?

b. What do you do there?

c. When are you usually home?

|
8. Would better bus transportation allow you to take part in more

activities? Yes No
9a. Do you own a car or truck? Yes No
b. Do you drive a car or truck? Yes No

10. How often do you drive a car or truck?

Often Sometimes Rarely

Beliefs and Values:

This section is about your beliefs and values. Wk are interested only in
your opinion. There are no right or wrong answers. Please indicate whether
you STRONGLY AGRIT, AHRIT!, MSAGKLE, or SP.ONG.Y IUSAr.RLF, by circling your

responses to the statements.
i

Strongly Strongly
Statement Agree Agree Disagree Disagree
1 2 3 4
1. It is sometimes necessary
to lie on a job application
to got the job you want. 1
2 If one wants to get good
grades in school, he will
have to client sometimes. 1

3. It's O« lo lie if you are
protecting a friend in
trouble.

» \

4. One can make it in school
without having Lo cheat on

., exams. i 1

5. One should alwavs tell the
truth, regard! ¢ of wlial one's
friends thin- him. 1

KTISTTNiT A



. S| ly Strong 1y
*La Lenient  Agree Agéee Disagree Disagree
"1 3 4

If ono v/iiils Lo have

ni a? things lit* has Lo

bo will iiuj Lo break tho e

nilos or laws Lo got

them. ' 1 2 3 4

Most people can bo
trusted these doys..- 1 2 3 4

It is easy to find some-
one Lo talk to. 1 2 3 4

| often feel awkward and
out of place. 1 2 3 4

[t's not worth planning

for anytiling in the future

because | really don't know

what is going Lo happen

these days. 1 2 3 4

| sometimes feel like no-
body cares about me anymore. 1 2 3 4

| oft™l feel like it's not
worth even trying Lo change
things in my life. 1
|

It is easier In talk to a
person of my own race (or
ethnic baekgiound). 1 2

One problemwil.il the world
. today is that most people
don't believe in anything. 1

. Everything changes so

quickly these days that |
eoften have trouble deciding
which is the right thing to
do.’ v 1

People are hotter off when
everyone knows just how they
are expected Lo act. 1

Hothing is done Lo young
people who break the law. 1 2 3 4

1 like living in Juneau. 1 2 3 4
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Cmmnuai L.y Nooourco.s:

Please rate each of (lie agencies nt nrgaiiizal ionr. lisled in this seel.inn.
IT you do nol. know imylhliiy ahoul. .m agency or nrgnctl/nl. Inn, simply check
"No" Lo the question and go on Lo the next agency or organization.

1.  Youth Employment Service (YL'S)

a. . Do you know anything about this agency or organization?
Yes No

IF YES: y No Sometimes Yes Don't Know

b. Is it easy to get there?

o

Do they have a good rep-
utation with young people
you know?

d. Do you know what they can
do for you?

e. Would they tell anyone
about your problems
iwithout your permission?

f. Are tho people there
easy to talk to?

9- Would you send a friend
e there?

2. Southeast Agency, 1l iugit-llaida Central Council (liJA)

a. *Do you know anything about thin agency or organization?
[ Yes No
- i
" IF YLS: ‘ . No Some Limes Yes Don't Know

b. Is it easy to get there?
Do they have a good rep-

utation with young people
" you.know?

(@]

e d. Do you know what they can
do (or you?

c. Would llwv toll anyone
about your problems
ewithout your permission?

—h

Are the people there easy
to talk Lo?

Would you send a friend
there?

Q@

«w m?



Borough Health Center (lamily Manning Clinic)

it Do >011 know anything <k>1 this agency or organi/nl. ien?

Yog lid

IF YDS: . Mo Some*Limes

). Is it easy Lo (jet there?

c. Do they have a good rep-
utation with yotuxj people
you know?

c. Do you know what they can
do for you?

t. Would they toll anyone
about your problems
without your permission?

f. Are the people there easy
to talk to?

¢. Would you send a friend
there?

Bartlett Memorial Hospital

a. Do you know anything about this agency or organization?

Yes llo
H YDS: . Ho Sometimes
b. Is it easy to get there?
c. Do they have a good rep-
j utation with young people

you know?

d. Do you know what they can
do for you?

e. Would they toll anyone nhout
you problems without your
permission?

f. Are the people Ihere easy
to talk to?

g. Would you send a friend
there?

Yes

Yes

Don't Know

Don't Know



c. Do they have a yood rep-
utation with youny people
you know? /

d. Do you l:now whal: they can
do for you?

e. Would they tell anyone
about your problems
without your permission?

f. Arc the people there
easy to talk to?

y. Would you send a friend
there?

Teen Homes, Inc.

a.i Do you know anythiny about this ayency or oryanization?
I Yes No

; IF Y-S No Sometimes Yes Don't Know
b.; Is it easy to yet there?

c.J Do they have a yood rep-
utation with youny people
you know?

d. Do you know what they can
do for you?

e. Would they tell anyone
nbpul your problems
e without your peimission?

f. AAre (lie people there easy
to talk to?

*

y. Would you send a friend
there?



Juneau Police Depiirl.iiirnl.

a.

Do you know anyl.liiny about. this agency or 01 yani/Zul.ion?

Yes dil
Hr YL'S: Jo
Is it easy to yet there?

Do they have a yood rep-
utation with youny people
you know?

/
Do you know what they can
do for you?

Would they loll anyone
about ./our problems
without your permission?

Are the people there easy
to talk to?

Would you send a friend
there?

State Probation Office

Do you know anything about this agency or organization?

a.
Yes llo

IF: Ytb: Jo

h. Is it easy Lo yet: there?

c. Do they have a good rep-

utation with youny people

; you know?

Do you know what they can
do for you? e

Would they tell anyone
about your problems

" Without your permission?

Are the people there easy
to.talk [u?

Would you send a friend
there?

SonicLimes

Somelimes

Yes

Yes

Don't Know

Don't Know



¢. I(len Club

a.

Do you know «inyLhingd ahnul
Yo Ho

Ik YUS: (
Is it easy to yet there?

Do they have a yood rep-
utation with youny pcopic
you know?

i
Do you know what they can
do for you?

Would they toll anyone
about your problems
without your permission?

Are the people there
easy to talk to?

Would you send a friend
there?

this agency o* organization?

Ho Sometimes Yes Don't Know

10. Alaska Native Health Center (PHS)

a.
j
j

Do you know anything about this agency or organization?

Yes Mo
l: YRS
Is it easy to got there?
Do they have a good rcp-

utntion with young people
you know? .

No Some times Yes Don't Know

Do you know what they can
do for you? e

Would they toll anyone
about your problems
without your permission?

Are tho people there easy
to .talk to?

Would you send a friend
there?



A1,

12.

Slii lo Iroopers

a. Do you know anyl.liing nhotil. this agency or organization?
Yes lip

'YES: No Somelime r> Yes Don't Know
b. Is it easy to yet there?

c. Do they have a good rep-
utation with young people

you know?
/
d. Do you know what they can
do for you?

e. Mould they tell anyone
about your problems
without your permission?

f. Are the people there easy
to talk to?

. g. Would you send a friend

there?
Community Schools (after school activities and courses)

a. Do you know anything about this agency or organization?
] Yes No
i
I

b.; Is it easy to yet there?
|

c.'" Do they have a good rep-

utation with young people

.iI you know?

YES: No Sometimes Yes Don't Know

"d. Do you know what they can

do for you?

e. Would they tel | anyone
about your problems
without your permission?

f. ' Are tho people there easy,
to talk to?

y. Would you send a friend
there?

A .. pagjL N



14.

State Social Servicer. (lamily and Children Services)

a.

Do .yon know anything ahowt I.hir; agency or or'anizalion?

Yes do
IF .YUS:
Is it easy Lo (jot there?
Do they have a good rep-
utation with .young people

you know? .

Do you know what they can
do for you?

Would they tell anyone
about your problems
without your permission?

Are the people there easy
to talk Lo?

Would you send a friend
there?

Southeast Mental Health Clinic

a..

Do you know anything about this agency or organization?
No

Yes
IF YLS:
Is it easy to get there?
Do they have a good rep-
utation with young people

you know?

Do you know what they can
for you?

«d they toll anyone
ul. your problems
without your pel mission?

Are HU? people there easy,
to talk lo?

Would you send a friend
there?

Ib

No

Sometimes

Somelimes

Yes

Yes

Don't Know

Don't Know



a. Do you know anything aluml I.liis agency or organisation?
Yog flo

11 YLS; lio Sometimos Yes Uon'L Know
b. Is it easy lo yet there?
c! Do they lixivo a good rep*

uliilion with youny people
you know? i

d. Do you know what they can
do for yon?

e. Would they tel | anyore
about your problems
without your permission?

f. Are the people there easy
to talk to?

g. Would you send a friend
there?

Alaska Youth Village

a. Do you know anything about this agency or ore mi;at ion?
J Ye. ... No

W llo Sometimes Yes Don't Know
lk Is it easy Lo get there?
c. Do lhey have a good rnp-

'j utatiun with young people

yon know?

,d." Do you know what they can
do for yon?

e. Would they tell anyone
about your problems
without your permission? _ .

f. Are the people there easy
to-talk lo?

g. Would you send a friend
. there?

t‘Mauu. w -/ L, pag-c- i<l



17.

18.

Public liefender's Oilier

<. Do yon know anythiny about this ayoncy or nnjaniznl ion?
Yes ___ No

IF YLS: [lo Sometines Yes Don't Know
b. Is it easy lo yet lliore?

ec. Do they have a yood rep-
uln lion with youny people
you know?
/

d. Do you know what they can
do for you? -

e. Would they tell anyone
about your problems
without your permission?

f. Are the people there easy
to talk to?

y. Would you send a friend
there?

Alaska Native Brotherhood (AMD)

a. Do you know anytliiny about this ayeney or organization?
i Yes
IF YES: M Sometimes Yes Don’t Know

b. Is it easy, to yet there?

c. Do they have a yood rep-
, elation with youny people
i you knot/?

d. Do you know what they can
do for you? '

e. Would they tell anyone
about your problems
without your permission?

—h

Are the people there easy
e to talk to?

Would you send a friend
there?

<

m*mrAryxc™. .36



M B
C(Mil.rii I Alcohol ism Apeney (ALA)

a. Do you know fiiiyl.liiuq fihoul. I.lii¢ apency or orijniiizal.ion?
Ye;; llo
IF YKS: lo  Sometimes  Yes Don't Know

b. Is it easy to pet LliuroY

c. Do lhoy hi)vo a pond rep-
utation with yomitj people
you know? . .

d. Do you know what they can
do tor you?

e. Would they tell anyone
about your problem’;
without yuur permission? _ _

f. Are the people there easy
to talk to?

9. Would you send a friend
there?

Alaska Dative Sisterhood (AMS)

a. Do you know <ni.yl.himj about this a(joucy or 01panizal ion?
1 Yes

F-IF YUS Do Sometimes Yes Don't Know
b.i Is it easy to (jet there?
c. Do lhey have a pood rep-
uial ion wilh younp people
you know?

d. Do you know what they can
do for .you?

e. Would they loll anyone
nitonl. your problems
without your permission?

f* Ape lhe people there easy
to talk Lo?

p. Would you send a friend
there?

stshh; /] paeplL & 1



iJolui'.cin O'Malley I'mgrum (dO."l)

n. Do you Inow iinyl.liiii«j nboul. Lliir. agency or organization?
Yos llo
JE YES: llo Some Lillies Yos Don'l. Know

b.” Is iL easy to <JoL Lliero?

c. Do they have a quod rep-
utation with young people
you know?

d. Do you know wluit they can
do for you?

c. Would they toll anyone
about your problems
without your permission?

f. Arc the people there easy
to talk Lo?

g. Would you send a friend
there?

Catholic Community Services

a. Do you know anything about this agency or organization?
Yos llo

" YES: llo Sometimes Yes Don't Know

b. Is it easy to get there?

c. llo they h:ve a good reg-
ulation with young people
e you know?

d. Do you know what they can
do for you?

Would I.hoy fell anyone
ahout your problems
Wi\t/hou*t your pennissinn?

o

f. Are the people there easy
to talk to?

g. Would you send a friend
there?

pacy



R |

(JI fico of Vocational Keliahi Iilatinn

a. Do .yo$ know anythilng dIx>L. liii* agency or organi/alion?
0s u

IP YES: llo Some L. iiiuv.
Is il easy to gel;, there?

Do they have a good rep-
utation with .young people

you know?

/
Do you know what they can
do Tor you?

c. Would they tell anyone
about your problems
without your permission?

f. Are the people there easy
to talk to?

g. Would you send a friend
there?

Alaskans for Life

a. Do you know anything about this agency or organization?

Yes
IT YES: Ho  Sometimes
k Is it easy to get there?
c. Do they have a good rep-
utation with young people

you know?

d. Do yon know what they can
do for you?

e. Would they toll anyone
about your problems
without your permission?

I Ai;0 the people lhere easy,
to talk to?

g. Would you send a Iriend
there?

Yes

Yes

/\ pa~rcCc J?3

Don't Know

Don't. Know



'1-11 CI 1)

il. Do you know «niyLfiincj about |I.liiutp.’ncv or organi/al.ion?
Yos llo'
IF YL'S: flu Soino Limes Yos Don'l Know

b. Is it onsy to got them?

c. Do they have a good rep-
utation with youny people
you know?

|
d. Do you know what thoy can
do for you?

e. Would they toll anyone
about your problems
without your permission?

f. Are the people there easy
to talk to?

g. Would you send a friend
there?

Salvation Army

a. Do you know anything about this agoiioy or organisation?
i Yes Wo

I 1I' YES: Sometimes Yos Don't. Know
b. Is it easy to got there?
c. Do thoy have a good rep-
utation with young people
;you know?

d. Do you know what thoy can
do for you?

e. Would they tel | anyone
about your problems
without your permission?

f. Arc tho people there easy
to talk lo?

y. Would you send a friend
there?



20.

ii. Doyon Inow anythiny nhuul I.lir; inji'Mcy or oni.mizaliim?
Ye:; Do

1* YLS: llo Sometimes Yes
Is il easy to yet Lhore?

c. Ho they have a yood pop-
ulation with youny people
you know?

/

d. Do you l:now what they can

do for you?

c. Would thoy Loll anyone
about your problems
without your permission?

Are the people there easy
to talk to?

y. Would you send a friend

there?
Boy Scouts
a. Do you know anythin') about this ayoncy or oryoni;;at’ nn?
y e Yes No
I 11 YES: No Sometime:; Yes

). Is it easy to yet there?

c. Do they have a yood rep-
ul.nl ion wi Lli youny people
you know?

d. Do you know what they can
do for you?

c. Would they toll anyone
about your problems
without your permission?

f. Are lhe people there easy
to* talk to?

g. Would you send a friend
there?

A pcwyc a 5

Don't Know

Don't Know



a.

g_

Do .you know iin.vlliin«|] about this agency or organization?

Yes llo

[l: YIS:
Is il easy Lo <gd. Lhore?

Do they have a good rop-
ulei.inn with young people
you I'.uuw? .
/

Do you know what Ihey can
do for you?

Would they Loll anyone
about your problems
wiLhouL your perminsion?

Are the people t.liore easy

.to talk Lo?

Would you send a friend
there?

llo

Sometimes Yes

Don't Know

if you have personally received help, or tried tn «". help, from

the agencies listed, please tin. le VLS.

a.

h.

Youlli f.mploy.ii".nl. Service (Yl g)

11 not, cin.lv

‘irs

Southeast A(]ency, Tiiiniil.-llaid) Centra 1 Agency

(w/0

Borough Health Ceiiler
[lijrtleLL Memorial Hospital
Juneau Deceiving Home
Teen Homos, Inc.

Juneau Police Deportment
Sgate Probation 0i lice

Teen Cloh

Alaska IMLivn Health Ceniin— (IMIS)

state Troopers
Caiiniiiniily Schools

Stale Social Services

Yes

Yos

Yes .

Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes

Yos

f&cyc 2 6

Ho
No
llo
No
No
No
No

No



3la.

b.

0. Alaska L(i1 Servicf."*.

y<f. u,,

p. Alaska Youlli Vitlago V(< li¢
g. Public Defender's Offico Yes Mu
r. Alaska Motive UroLhcrlioorl (AllH) Yes Mo

Control Alcohol ism Agrncy (Af:A) Yes Mo
1. Alaska Motive oisterhood (AVS) Yes Mo
u. Johnson O'Malley (MUM) Yes Mo
v. Catholic CommuniLy Services Yes Mo
w. Office of Vocational Mehabilitatiou Yes Mo
X. Alaskans Tor Life Yes Mo
y- 4-H Club Yes Mo
z. Salvation Army Yos Mo
aa. Campfire Girls Yes Mo
H>..L lioy Scouts Yes llo
cc.;I Girl Scouts Yes Mo

In case of a family problem, to vihnin could you first turn for help?
(number your first and second choice:;)

Parent
Teacher
friend
lleliilive e
Pol iceman
Ayoncy (name)

In case of a school

Parent
lonelier
friend

['olr.l ivo

Pol iceman
Aijoncy (name)

problem,

School Murse
_SleHo ITo'ip T

Schuol Counsel' =

Mini’Mer, priest, or leligious
(amiminity School Coordinator
Mobody

Other

rep.

to whom would you first turn for help?
(number your first and second choices)

School llurse

___Stale Trooper
School Counselor

__ Minister, priest, or religious
Community School Coordinator
Uobody
Ul.lier

rep.



c. In case nl' a personal |nnhlem, to i/lmm would you first turn for In;Ip?
(number your firs I. <rd second choices)

1ZMCHIL. School llurse
Teacher Sl 1l.o Irnopor
Priend School f.omr.elor
HeluLive Minister, pries!., or religious rep,
l'olici miri (.oiiniiiiiii ty School Coordinator
Agency (name) lInhndy

Ol.lier

future:

Now we would like To asi: you a few questions about your hopes for your futi.e
education and work.

1.  Mow much school would you like to finish? (cheek one)
Junior High High School ____ Caoiisnunil.y College
University ____Vocational Training School
a. What du you think your chances are fur getting this much education?
Poor fair Good

b. What .we tho chancer; that you will drop out ce quit, school before
, completing high si.heol?

] Poor fair Good
t. How many of your friends will go lo college or university?
Hone Some Most

d. Do you have a bettor, equal, or worse chance than others lo get a
good education?

Worse Kqunl Hotter

2. What kind of job would you like to have as an adult?

a. Wial; do you Lbink your chancer; are of getting that kind of job?
Good Pair Poor
b. WIi.it are the chances of you getting a job as an adult that pays well?

Good Pair Poor



(. 1XOyou have a holler, ccjiiiil, or worse chance Hum others Lo yet Hie
job you want?

Metier liqual Worse

Mohavior: -

Circle the answer you choose for each question, Remember, all of your
answers will he kept secret.

Once or Several Very
Mover Twice Times Often
1 2 3 d

In the past year, how often have you...
1. given a teacher a fake excuse for

being absent from class? 1 2 3 d
2. taken little thing;; that don't

belong to you? 1 2 3 d
3. broken into a locked place

without permission? 1 2 3 d
d. taken a car or true!, for a

drive without the owner's

permission? 1 2 3 d
I> taken sosiething from a student's

locker without asking him? 2 -3 d
6. intentionally (on purpose)

damaged private or pulilie

property. ' 1 2 3 d
7. heat up on other youny people? 1 2 3 d
H. taken something worth U>0 or

more that didn't belong to you? 1 2 3 d
y. run away from home? 1 2 3 d
1U. used force to Late money from

another person? 1 2 3 d
11. smoked cigarettes? * 1 2 3 d

12, smoked marijuana? I 2 3 d



unco or Several Very

Never Iwire limes . Often
1 2 3 d

13. sInirod mari.ju.jnn wiivVolhersV I 2 3 d
Id. sold marijuana? . 1 2 3 d
15. sniffed glue or inhaled fumes

(gas)? 1 2 3 d
16. used hiiixl drugs ("downers",

heroin)? / 1 2 3 d
17. sold hard drugs? 1 2 3 d
10. used alcohol ("boo/e™)? 1 2 3 d
19. tried to hurt yoursclf? 1 2 3 d

Self Image:

Circle tho answer for each statement that best describes bow you feel about
yourself.

Always Often Sometimes Never
1 2 3 d

1. 1’am a person of win l.Lh, at

least equal with others. 1 2 3 d
2. Oilier people think | have yowl

qualities. 1 2 3 d
3. All in .ill, 1 feel that | ama

failure. -1 2 3 d
d. | am able to do things as well

as most people. 1 2 3 d
5. | am not respected by others. 1 2 3 d
6. lam fun to be with. 1 2 3 d
7. | find it easier In talk In a

person of my own race or ethnic

background. 1 2 3 d
Peers:

The next ten statements have to do with your friends. Road them and circle
the answer which host describes Il.hem.

e /|- pacjj* So
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CITY AND BOROUGH OF JUNEAU SCHOOL DISTRICT
P.0. BOX 808 * DOUGLAS. ALASKA 99824
May 197S

DEAR PARENT OR GUARDIAN:

Federal funds have been received during the last ten years for
supportive reading and math programs in the Juneau schools. These
programs are known as Title | programs. The schools that are selected
to have extra instructional help in reading and math are based upon
estimated gross annual incomes of the families in that attendance area.

Since our Title | program receives over $100,000 a year, the Juneau
School District is required to collect annual gross income information
from families every three years. This information determines which
schools will be eligible to participate in the Title | program. Your
cooperation completing this information sheet 1is greatly appreciated.
Please have your child return this form to school as early as possible
or mail it to the School District no later than June 2.

Thank you,

E. Cofjne
Superintendent of Schools

There are people, 1including adults, living in our home.
(number)
Please place an "X" in front of the 1imount that is closest to your
gross annual income.
less than $4,910

$6,450 $7,980

$9,500 - $10,910
$12,310 - $13,600
$14,880 - $16,030
$17,180 - $18,320
over $19,450

PLEASE DO NOT SIGN YOUR NAME. WE DO NOT NEED TO KNOW WHO YOU ARE.
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COMMITTEE REPORT

HOUSE
FURTHER: FINANCE
January 30, 1979 Date
Mr. Speaker:
The Committee on JUDICIARY has had M 99

"An Act relating to individual income tax credits; eff. date."

under consideration and (a majority of the committee) (the committee)

reports it back with the following recommendations:

[ 1 do pass [ 3 do not pass

[ 1 do pass with attached amendments(s)

I ] same title
[ 1 replace with CS for [ J new title

and recommends

[ 1 AND attaches a "Letter of Intent” [ 1 New Fiscal Note

I 3 reports it back without recommendation

[ ] referred to the Committee

MEMBERS SIGNING MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS
CHAIRMAN

H 60 (Rev. 12/78)



January 29, 1979

The Honorable Terry Gardiner
Speaker of the House

Alaska State Legislature
Juneau, Alaska 99811

Dear Mr. Speaker:

Under the authority of art. 111, sec. 18 of the Alaska
Constitution, | am transmitting a bill which would amend
the individual tax credit found in AS 43.20.015 to relate
the amount of the credit directly to the earnings of the
Permanent Fund in future years.

In 1978, the Alaska State Legislature added section 15 to
AS 43.20 to provide for an individual tax credit. It
established a $100"tax credit for the 1978 tax year, a
$200 tax credit for the 1979 tax year and a $300 tax
credit for the 1980 tax year and for each year
thereafter. It is my view that the state might not be
able to afford such a large credit during the next few
years and that it would be preferable to tie the size of
the <credit to the performance and vreturn from the
Permanent Fund. This would allow each individual Alaskan
taxpayer to participate directly in the benefits which
have accrued to the state by way of the development, of
oil and gas resources as well as in the performance and
success of the Permanent Fund itself.

I therefore propose that last year®"s individual tax
credit be modified. For the 1978 tax year, the $100 tax
credit would remain intact as provided in the original
43.20.015. In the next two tax years however, there
would be a minimum $300 credit; 1in addition, 50 per cent
of the earnings of the Permanent Fund would be applied as
a credit to the income tax Jliability of individual
taxpayers in the state on the following basis. Fifty per
cent of the earnings of the fund would be divided by the
number of creditable years as determined under subsection
(d) of this bill. Subsection (d) of the bill provides
that the number of creditable years is the number of
individual tax returns filed under this chapter
multiplied by the number of years that each individual
has filed a return up to a maximum of 5 years per
individual. Each individual would receive an additional
credit, therefore, based on the number of years the



taxpayer has filed returns in Alaska. Finally,
commencing in tax year 1981, the $100 minimum would be
removed and the credit, as calculated above, would be
tied exclusively to the permanent fund earnings.

Amendments are made retroactive to January 1, 1978 to
coincide with ch. 144 SLA 1978. Since the credit for tax
year 1978 will be unchanged, the taxes currently being
paid for that tax vyear will not be affected by the
amendment.

Sincerely,
yrs//

Jay S. Hammond
Governor



THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

FISCAL NOTE

. REQUEST
Bill/Resolution No. HB 99
Title  An Act relating To individual income tax credits
Requested by — Dae

Il FISCAL DETAIL
Agency Affected Revenue
Program Categor Affected Revenue CTOTTection and Management
??n %r Sub r%gra gs ) Affected. .
(Note: Ifmore than orle gi componen , :
component in the analysis sectlon )
EXPENDITURES  (Thousands of Dollars)

FY79 FYBO FY8l FY& FY83 FY 84

100 PERSONA 1 SERVICES

200 TRAVEL

300  CONTRACTUAL 25
400  COMMODITIES

500  EQUIPMENT

600 ND_& STRUCTURES

TOTAL

FUNDING  (Thousands of Dollars)

PEDERAL FUNDs »

OTHER (Specify Fund Source)

POSITIONS

TI.  ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

The expenditure amount will he a one time data processing change to enable the data
capture of the necessary tax return information

REVENUE EFFECT

MRl(le_venue IfEféecltI of BfillC dit Fls/le\_/lelnue Ef][eBt Iolf Exifsticngdl,?w
) re ons o ollars o re

79 (Millions o 28 ar it) (M illi 5 it)

FY 80 24 44

FY 81 27 68

FY 82 8 68

Jhis bill WI|| reduce the revenue loss ffom the existing individual tax
&regéts by 20 million in FY 80, 41 m|II|on it FY 8-, and 60 million in

IV. DATE _1/26/79 PREPARED BY
. AGENCY

Original: Leglslatwe Finance PHONE

CC: uaget and Management

Prime Sponsor (Flrst Legislator Named)

33-001 (Rev. 12/78)



ALASKA STATE LEGISLATURE

ILEVEHTH Legislature Session

HOUSE

THE RULES.COMMITTEE BY
REQUEST OF THE GOVERNOR

"An Act relating to individual
income tax credits; and pro-—
viding for and effective date.

Individual income tax credits

Introduced in the House

HISTORY IN THE HOUSE

aéi first time and referred
ommittee on

Jud|C|ary and Finance

e nendation Tt

Read second time and

PASS Effective Date
I
Ab)slent A@s/ent
Excused Excused

Reconsideration

PASS Effective Date
Yens Yeas
Nays Nays
Absent Absent
Excused Excused

Reported correctly engrossed
Sy fea ker
Se t to enat

CHIEF CLERK OF THE HOUSE

HISTORY IN THE SENATE

Read first time and referred
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A hentaton D

Read second time and

PASS Effective Date
Aggent ABZent
Excused Excused

Reconsideration

PASS Effective Date

Yeas Yeas
Nays Nays
AbSent Absent
Excused Excused

Reported correctly engrossed
Signed by President
Réturned” to House

SECRETARY OF THE SENATE

HISTORY IN THE HOUSE

Received from Senate
t(ﬁ}oncurreﬁ in Senate amendment

s \a]%QP ng
s
Senz\t}ed]e%eded from amendment
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CC appointed by House

CC appointed by Senate
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%r?t overnory

overnor
Filed with Lt. Governor






committee: report

HOUSE

& FURTHER: FINANCE
r

January 31, 1979 Date:

Mr. Speaker:

The Committee on JUDICIARY has had HB 105

"An Act authorizing recovery of expenses from the state on
hearing or appeal of disputed tax payments; and changing Rules 79
and 62 of the Alaska Rules of Civil Procedure."

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[] do pass [ 1 do not pass

do pass with attached amendments(s)

[ ] same title
U ] replace with CS for . -7 [v]" new title

and recommends

[ 1 AND attaches a "Letter of Intent” [ 1 New Fiscal Note
[ 1 reports it back without recommendation
[ ] referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS
ld V
, VAN
— 4

) if
n f . u s i f > t
CHAIRMAN

H 60 (Rev. 12/78)
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Official Businesi

(A

TO:
FROM:

SUBJECT:

Please

Israka Jitate legislature

House of Representatives

Committee on judiciary Pouch V

State Capitol
Juneau, Alaska 99811

February 20, 1979

Jack Chenoweth

Rocky Plotnick -

Draft Committee Substitute for HB 105

incorporate the following in a Draft Committee

Substitute for HB 105:

D

2)

3)

4)

5)

Please

deletp Sec. 2. of the bill - the committee has
decided not to alter any Rules of the Court

include a $10,000. ceiling for the amount
disputed - this way large companies won"t
take advantage of it

the hearing officer determines who 1is prevailing
and what percentage of the disputed amount is
granted and then determines how much of the
expenses are covered 1in relation to the amount
recovered

the hearing level this bill addresses 1is the
informal and formal administrative hearing

clarification is needed as to which expenses

are valid - "expenses of preparing and present—
ing areguments and evidence " should include
attorney and accountant fees, duplication,

phone calls, and they should be reasonable -

for example, a hot shot tax attorney®"s first
class air fare from New York City isn"t too
reasonable

remember this is a draft committee substitute.

Until we incorporate the above changes the Dept, of

Revenue
request

can"t do a fiscal note so please expedite this



IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act authorizing recovery of expenses
from the state on hearing of disuputed
tax payments.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43.05.240 is amended by adding a new subsection
to read:

() A taxpayer may recover from the department the
expenses of preparing and presenting arguments and evidence
at a hearing under (a)-(c) of this section if the disputed
tax liability does not exceed $10,000 and if the taxpayer
ultimately prevails on the question of tax liability.

The taxpayer who ultimately prevails on a question of tax
liability shall present a statement of those expenses to the
hearing officer who shall promptly determine the expenses to
be allowed up to a maximum of $5,000. As used 1in this
section, reasonable expenses shall include professional fees
and incidental costs incurred in preparing and presenting
argument.” and evidence relative to the tax or penalty in
dispute, travel expenses incurred in attending a hearing
under this section, and the loss of wages by a taxpayer for
the time that he 1is required to be in attendance of a hearing.
Recovery of a portion of expenses under this subsection shall

be generally proportional to the percentage of his recovery
c



of expenses unde? this subsection shall be generally propor—
tional to the percentage of issues on which the taxpayer
prevails. A taxpayer receiving expenses under this provision
shall not subsequently deduct the expenses thus recovered

as provided in Internal Revenue Code sec. 212.
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THE LEGISLATURE OF THE STATE Or ALASKA
ELEVENTH LEGISLATURE

mHSCAL NQTE.

Bﬁf/ﬁeso[uﬂon No. CS.for House Bill No. 105

T|teAn Act authorizing recovery of expenses—from thePState om frearimg of

Requested bv Judiciary Committee xBatsdisputed tax payment:
Date: 2/27/79

FISCAL DETAIL

Aenc Affected Revenue
Program Category” Affected Fiscal Services
Program, or Sub rogramﬂs) Affected Audit Division
Note |t more than o ebud(i component is affected, separate line-item amounts and funding for each

component in the analysis section.)
EXPENDITURES  (Thousands of Dollars)

FY 79 FY 80 FY 81 FY 82 FY 88 FY 84

PERSONAL SERVICES

TRAVEL

CONTRACTUAL 62.5 62.5 62.5 62.5 62.5
COMMODITIES

EQOUTPMENT

LAND & STRUCTURES

GRANTS. CLAIMS. ETC.

TOTAL 62.5 02.5 62.5 62.5 62.5

FUNDING  (Thousands of Dollars)

GENERAL FUND 62.5 62.5 62.5 62.5 62.5
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS None

FULL TIME
PART TIME
TEMPORARY
1, ANALYSIS (See Fiscal Note Preparation Instructions, Section IIl)
See attached memto to John R. Messenger dated 2/27/79.
. P
V. DATE 2121779 A(PiEwaE [ge\/gartngent/pf Reveriue r Audit Division
Original: Leg|slat|ve Finance PHONE 2320 /
CC: et and Management

Prime Sponsor (FIrst Legislator Named)

33-001 (Rev. 12/78)



IR.C.
Part VIl—Additional itemized Deductions for Ir(ldividuals

) 25,203

See. 211. Allowance of deductions.

Sec. 212. Expenses for production of income.
Sec. 213. Medical, dental, etc., expenses.
Sec. 214. Repealed.

Sea 213. Alimony, eta, payments.

Sec. 216.
ing corporation tenant-itockholder.

Sea 217. Moving expenses.

Sec. 218.

Sea 219. Retirement savings.
Sec. 220.
Sea 221. Cross references.

SEC 211.

Deduction of taxes, interest, and busies depreciation by cooperative hous-

Contributions to candidates for public office.

Retirement saving™ for certain married individuals.

ALLOWANCE OF DEDUCTIONS.

In computing taxable income undsr section 63, there shdl be allowed as deductions the
items specified in this part, subject to the exceptions provided in part IX (section 261
and following, relating to items not deductible).

Lut Im-adment—Sec. 211 appear* above aa

amended by Sec. 102(bX3) ol Public Law 9530,
May 23, 1977, effective (Sec. 106(a) of P.L. 95-3Q

SEC 212.

for taxable yean beginning alter Doc. 31, 1970.
Sec. 211 aa it read before thia amendment in in
P-H Cumulative Changes.

EXPENSES FOR PRODUCTION OF INCOME.

In the case of an individual, there shall be allowed as a deduction all the ordinary and
necessary expenses paid or incurred during th* taxable year—
for the production or collection of ii‘come;
for the management, conservation, or maintenance of property held for the

predjiction of income; or

in connection with the determination, collection, or refund of any tax.

Implied amendment of Sec 212 was made by Sec.
208(c) of Public Law 94-12, Mar. 29.1970.

SEC. 213.

MEDICAL, DENTAL, ETC., EXPENSES.

(@ Allowance of Deduction.—There shall be allowed as a deduction the following
amounts, not compensated for by insurance or otherwise—
(1) the amount by which the amount of the expends paid during the taxable year
(reduced by any amount deductible under *aragraph (2)) for medical care of the tax-
payer, his spouse, and dependents (as defined in section 252) exceeds 3 percent of the

adjusted gross income, and

(2) an amount (not in excess of SISO) equal to one-hall' of the expenses paid dur-
ing the taxable year for insurance which constitutes medical .care for the taxpayer, his

spouse, and dependents.

Lut amendment—Sec. 213(n) appear* abovo n*
emended by Soc 106(a) of Publlo Law 89-97, July
30, 1960, effective (Sec 106(e) ol P.L 89-97) for
Unable year* beginning after Dec. 31,1966.

Prior amendment—Sec. 213(a) wai previously

amended by Sec 3(a) of Public Law 86-470, May
14, 1960, effective (See. 8(b) of P.L 86-470) for tax-
able yearn beginning after Dec 31, 1969. Sec
213(@) na so amended U in P-H Cumulative
Change*.

(b) Limitation -v'Ith Respect to Medicine and Drugs.—Amounts paid during the tax-

able year for medicine and drugs which (but for this subsection) would be taken into ac-
count in computing the deduction under subsection (a) shall be taken into account only
>0 the extent that the aggregate of such amounts exceeds 1 percent of the adjusted gross

INcome.

Lut amendment—See 21309 nppema abovo na
wnendcd by Sec. 106(b) of Public Law 89-97, July
, ' 1865, effective (Sec. 106(e) of P.L 89-97) for
Uuable years beginning after Dec 31.1966.

Prior amendment—Sec 213(b) was previously

®t»7J by PientiewHtl. Inc.

amended by Sec. 211(a) ot Public Law 80-272, Feb.
26, *964, affective (Sec 211(b) of P.L. 80-272) for
taxable years beginning niter Dec. 31, 1063. Sec
213(b) a* so amended la In P-H Cumulative

Changes
§ 213(b)



Rule 79. Costs— Taxation and Review.

(a) Cost Bill—Notice—Waiver. Within 10 days after the
entry of judgment, a party entitled to costa shall serve on each
of the other parties to the action or proceeding a cost bill, to-
gether with a notice when application /ill be made to the clerk
to tax costs. The cost bill shall distinctly set forth each item
claimed in order that the nature of the charge can be readily
understood. It shall be verified by the oath of the party, of
his agent or attorney or of the clerk of such attorney, stating
that the items are correct, that the services have been actually
and necessarily performed, and that the disbursements have
been necessarily incurred in the action or proceeding. The no-
tice shall specify the date and hour at which application for
the taxing of such costs wih be made to the clerk, which date
shall be not less than 3 nor more than 7 days from the date
of the notice. Failure of a party to serve a cost bill and notice
as required by this subdivision shall be construed as a waiver
of his right to recover costs.

(b) Items Allowed as Costs. A party entitled to costs may
be allowed premiums paid on and expenses of posting, under-
takings, bonds or security stipulations, where the same have
been furnished by reason of express requirement of law or on
order of the court; the necessary expense of taking deposi-
tions for use at trial and producing exhibits; the expense of
service and publication of summons or notices, and postage
when the same are served by mail; filing fees and other
charges made by the clerk of the court and fees for tran-
scripts required in the trial of a case in the superior court. In
addition to the items allowed as costs by law and in these
rules, a party shall be all.wed any other expenses necessarily
incurred in order to enable a party to secure some right ac-
corded him in the action or proceeding.

(c) Taxing of Costs by Clerk.
(1) At the time specified in the notice, any party may
present his objections to the cost hill, either orally or in writ-
ing. He shall specify each item to which objection is made and
the ground of the objection. The parties may file affidavits or

Alaska R of C 11-15-76 VO ooo



Iy Civil Rulles

other documentary evidence to support their respective posi-
tions.

(2) The clerk shall thereupon proceed to tax the costs,
and shall allow the items specified in the cost bill which are
proper. Within 2 days after the costs have been taxed, the
clerk shall insert the amount of the same in a blank space left
in the judgment or order for that purpose, and shall make a
similar insertion in the copies and docket of the judgment or
order. The taxing of costs by the clerk shall be final, unless
modified on review as provided in this rule.

(d) Review by Court. The action of the clerk in taxing
costs may be reviewed by the court at the instance of any
party upon motion and notice served not later than five days
after the costs have been taxed by the clerk. When notice is
served, the motion shall particularly designate each ruling of
the clerk to which objection is made. Matters not so designated
will not be considered by the court. The motion will be heard
upon the same papers, affidavits and other documentary evi-
dence used before the clerk, and upon such memoranda as
the court may require. The court shall promptly rule on the
motion. (Amended by Supreme Court Order 258 effective No-
vember 15,1976)

(a) CROSS REFERENCE: Civ. Form 156

Alaska R of C 11-15-70



Rule 82. Attorney's Fees.
(@) Allowance to Prevailing Party as Costs.

(1) Unless the court, in its discretion, otherwise directs,
the following schedule of attorney’s fees will be adhered to in
fixing such fees for the party recovering any money judgment
therein, as part of the costs of the action allowed by law:

ATTORNEY’S FEES IN, AVERAGE CASES
Contested Without Trial  Non-Contestcd

First  $2,000 25% 20% 15%
Next  $3,000 20% 15% 12.5%
Next  $5,000 15% 12.5% 10%
Over $10,000 10% 7.5% 5%

Should no recovery be had, attorney’s fees for the prevailing
party may be fixed by the court as a part of the costs of the
action, in its discretion, in a reasonable amount.

(2) In actions where the money judgment is not an ac-
curate criteria for determining the fee to be allowed to the
prevailing side, the court shall award a fee commensurate with
the amount and value of legal services rendered.

(3) The allowance of attorney’s fees by the court in con-
formance with the foregoing schedule is not to be construed
as fixing the fees between attorney and client.

(b) Allowance in Mental CasCs. In proceedings under the
Mental Health Act, the attorney appointed to represent the
patient shall be allowed and paid a fee of $25.00, unless the
judge, in his discretion, orders otherwise. A lay advisor ap-
pointed in such proceedings shall be allowed and paid a fee of
$10.00, unless the judge, in his discretion, orders otherwise.



STATE

of ALASKA
DATE:

John R. Messenger February 27, 1979
Acting Commissioner FILE NO-
Department of Revenue

TELEPHONE NO:
Gary L. subject: tcs HB 105
Director
Audit Di

This bill would provide for the reimbursement of expenses
incurred by a taxpayer in preparing for a hearing of a tax
matter. The prerequisite to receive reimbursement of expenses
under this proposed legislation is that the tax liability does
not exceed $10,000 and that the taxpayer must prevail at the
hearing.

The bill does not identify clearly what allowable costs might be.

In addition to professional fees, would it also include such thirgs
as loss of wages by the taxpayer so that he could be present plL

the hearing or prepare for the hearing, and would it include
transportation costs for the taxpayer and his representatives to
and from the place of the hearing? For purposes of this

Fiscal Note, I have assumed that it would include professional

fees, travel expenses, and loss of wages of the taxpayer.

Based on our current level of appeals to informal conference or
hearing, it is anticipated that there would be approximately 25
hearings annually to which this provision could apply. At an
estimated average cost of $2,500 per claim, the total potential
cost could be $62,500. Some claims might be much more than
$2,500 and some less but we believe this is a reasonable guess

as to the average amount. If the number of hearings increased in
the future, then the amount of expenses would increase also in a
proportional amount.

I would like to propose some specific language to the draft

CS HB 105 which I believe would help clarify the bill. First, |
think it would be helpful to specify the kinds of reasonable
expenses to be allowed. Language might be included as follows:
"Reasonable expenses shall include professional fees incurred

in preparing and presenting arguments and evidence relative to

the tax or penalty in dispute, travel expenses incurred in attending
a hearing under this section, and the loss of wages by a taxpayer

for the time that he is required to be in attendance of a hearing
under this section”.

Secondly, 1 believe that some provision should be made for paying
the expenses of a taxpayer at the administrative level if he
loses at a department hearing but ultimately wins in court.

To take care of this situation, | would suggest that the first
sentence of the bill should read, "A taxpayer may recover Tfrom



R. D. Stevenson February 27, 1979 Page 2

the department the expenses of preparing and presenting arguments
and evidence relative to a tax penalty in dispute, the disputed
liability does not exceed $10,000 and if the taxpayer ultimately
prevails on the question of tax liability".

Finally, rather than limiting professional fees to those persons
licensed under AS 08, 1 believe it would be more reasonable to
set a ceiling on the amount of expenses to be recovered. This
could be accomplished by the following language: "The taxpayer
shall present a statement of those expenses to the hearing
officer who shall promptly determine the expenses to be allowed
up to a maximum of $5,000".

I have included these drafting changes in the attached
draft bill.



J//

Ir t c zZ [Ip IQ iLa Ss 6 *

C V Ir y o a /2 /e S

n /c c j& t fes”™ -

ui/af f/hcf of eXQAES //k/cto'eo'”?

fik vea o e 1i& e jc [/j> ft f& se c /o es/r o [7 s>

GfieU)Qred 6zX/<z f>ef* K& & mocct//o/e.

o f a ty £>~"D e<z [/ f

/ ec c *7 * 4
2 > S c ip e /7d r C r T

< 3 O (j/o0 f& s7 /G (/r f
*Vo o> o 1/ ~o 3

P r et M u 11> * P

“cle A m ) cC o s /e > M s f /M r t eec /sLc [/
1 & n !l e * 7 9 /
f k r fP /LT sr ) ?
1,
P fipr /it et / VS t-<.e-S8 ~ 6 d /a f /

Xnc/u/e” fki/zecO /nec/w"S*A






Wednesday, February 14, 1979

Chairman CHARLIE PARR opened the meeting with all members
present except Representatives Malone and Brown.

Representative RANDOLPH appeared as prime sponsor of
HOUSE BILL 105. Recovery of expenses from the state on
hearing appeal of disputed tax payments. He stated
that the intent of this legislation is to allow a small
class of taxpayers to dispute taxes.

Chairman PARR asked Randolph if on line 13, if the state
were the prevailing party, should they recover costs from
the taxpayer, to which RANDOLPH replied a firm "no".

JOHN MESSENGER from the Department of Revenue offered
the following thoughts during his testimony:

There r." "-uld be a ceiling on the dollar amount of the
tax dispute 1in question and/or a provision limiting
who 1is entitled to recover costs in tax disputes.
Also, the state should recover, jJjust as the taxpayer,
if it is the prevailing party.

Following Messenger®s testimony and the discussion

of who will and who will not benefit, Chairman Parr
proposed that Staff work up a Committee Substitute

Work Draft 1including the Court Rule question. Limitations
on either people, dollar amount, or both, a definition

of "expenses" and the reciprical prevailing answer.

The subject then considered was HOUSE BILL 47 dealing

with Alcoholic Beverages. This bill was referred back

to Committee. Representative BROWN MOVES a CS to repeal
the entire act, explaining that the subject 1is already
sufficiently dealt with in the Criminal Code and Title 1V.

There was considerable OBJECTION and MOTION FAILED.



e/ draf@f™ ¢S //& /os'T

AAAAA



Alaska Statutes

employees and employers to the
Departmentof Labor in connection with the
administration of the State Employment
Security Act to determine if persons
receiving assistance from the Department
of Health and Social Services under their

with dependent children were eligible. Such
data is within the ambit of protection
intended to be afforded the right of privacy-
under § 22, art. 1, of the Alaska
Constitution. 1972 Op. Att’'y Gen., issued
under former AS 43.20.190.

Adult Public Assistance and Aid to families

Sec. 43.05.240. Taxpayer remedies, (a) A person aggrieved by the
action of the department in fixing the amount of a tax or in imposing
a penalty may apply to the department within 60 days from the date of
mailing the notice required to be given to him by the department, giving
notice of the grievance, and requesting an informal conference. At the
conference the person aggrieved may present arguments and evidence
relevant to the amount of tax or penalty due the state. If the department
determines that a correction is warranted, the department shall make
the correction.

(b) A person aggrieved by the action of the department in fixing the
amount of a tax or in imposing a penalty may apply to the department
and request I formal hearing

(1) in place of the informal conference provided for in (a) of this
section, within 60 days from the date of maiiing the notice required to
be given to him by the department; or

(2) within 30 days after decision resulting from an informal
conference.

(c) At the formal hearing the department may subpoena witnesses
and may administer oaths and make inquiries necessary to determine
the amount of the tax or penalty due the state. The person aggrieved
may present arguments and evidence relevant to the amount of the tax
or penally due the state. If the department determines that a correction
is warranted, the department shall make the correction.

(d) Within 30 days after the formal hearing and decision by the
department, a person aggrieved by the decision of the department may
appeal to the superior court in the judicial district in which he resides.
The taxpayer shall be given access to the file of the department in the
matter for preparation of his appeal. If after the appeal is heard it
appears that the tax was correct, the court shall confirm the tax. If
incorrect, the court shall determine the amount of the tax and if the
person aggrieved is entitled to recover the tax or part of it, the court
shall order the repayment and the department shall immediately pay the
amount due and attach a certified copy of the judgment to the payment.
(8 2ch 166 SLA 1976)

Collateral estoppel. — If u_ Inter
proceeding is concerned with u similar or
unlike claim relating to a different tax year
a prior judgment acts as a collateral
estoppel only as to those matters In the
second proceeding which were actuall
presented and detérmined in the first suit.

State v, Raker, Sup. Ct. Op. No, 227 (File
No. 428), 293 \2d 893 (19G4, decided under
former AS 4370050,

Res judicata. — If a claim of liabjlity or
nonliability relating to a particular uix year
IS litigated, ajudgment on the merits is res
judicata as to any subsequent proceeding
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Introduced:

1/31/79

Referred: Judiciary and

Finance

IN THE HOUSE BY RANDOLPH
HOUSE BILL NO. 105
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act authorizing recovery of expenses from the state

BE

on hearing or appeal of disputed tax payments; and

changing Rules 79 and 82 of the Alaska Rules of Civil

Procedure."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43.05.240 is amended by adding a new subsection>to read: v
W de* a.'VOX c&rechbo A

(e) A taxpayer who prevails on a qdestion of tax

liability under

. . /k a- efvffiit./Mea/'t'n'i .
this section shall recover from the department the expenses of preparing

and presenting arguments and evidence relative to the tax or penalty in

dispute upon presentation of a certified statement of those expenses to

the department.

* Sec. 2. Section 1 of this Act changes Rule 79 of the Alaska Rules of

10 Civil Procedure by altering the manner of recovery of costs by a plaintiff
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entitled to recovery of expenses in an appeal of a disputed

and changes Rule 82 of the Alaska Rules of Civil

recovery of the entire amount of a plaintiff's attorney fees

ful

appeal of a disputed tax or penalty.

tax or penalty,

Procedure by mandating

in the success-



8§ 43.05.240 Alaska Statutes

emplo¥ees and employers  to_ the
DepartmentofLabor in connection with the
administration of the State Enployment
Security Act to determine il persons

with dependent children were eligible. Such
data is within the ambit of “protection
Intended to be affo-.d dthe right of privacy
under 8§22, arc. I, of "the Alaska

receiving assistance from the Department ~ Constitution. 1972 05). Att'y Gen., issued
of Health and Social Sendees under their ~ under former AS 43.20.190.
Adult Public Assistance and A d to families

Sec. 43.05.240. Taxpayer remedies, (a) A person aggrieved by the
action of the department in fixing the amount of a tax or in imposing
a penalty may apply to the department within 60 days from the date of
mailing the notice required to be given to him by the department, giving
notice of the grievance, and requesting an informal conference. At the
conference the person aggrieved may present arguments and evidence
relevant to the amount of tax or penalty due the state. If the department
determines that a correction is warranted, the department shall make
the correction.

(b) A person aggrieved by the action of the department in fixing the
amount of a tax or in imposing a penalty may apply to the department
and request a formal hearing

(1) in place of the informal conference provided for in (a) of this
section, within 60 days from the date of mailing the notice required to
be given to him by the department; or

(2) within 30 days after decision resulting from an informal
conference.

(c) At the formal hearing the department may subpoena witnesses
and may administer oaths and make inquiries necessary to determine
the amount of the tax or penalty due the state. The person aggrieved
may present arguments and evidence relevant to the amount of the tax
or penalty due the state. If the department determines that a correction
is warranted, the department shall make the correction.

(d) Within 30 days after the formal hearing and decision bv the
department, a person aggrieved by the decision of the department may
appeal to the superior court in the judicial district in which he resides.
The taxpayer shall be given access to the fils of the department in the
matter for preparation of his appeal. If after the appeal is heard it
appears that the tax was correct, the court shall confirmthe tax. If
incorrect, the court shall determine the amount of the tax and if the
person aggrieved is entitled to recover the tax or part of it, the court
shall order the repayment and the department shall immediately pay the
amount due and attach a certified copy of the judgment to the payment.
(8 2ch 166 SLA 1976)

Collateral estoppel. — If a later State v. Baker, Sup. C|. Op. No, 227 (File
proceeding 1s concerned with a similar or ~ No. 428), 393 P.2d 893 (1964, decided under
unlike claim relating to ndifferent tax year, ~ former AS 43.70.050, =~ o
a prior judgment acts as a collateral Re_s[J)udlcata._— It a claim of liability or
estoppel only as to those matters in the  nonliability relating to u particular tax year
second proceeding which were _actuall_;{ s litigated, a judgment on the merits iS res
presented and detérmined in the first surt  judicata as to any subsequent proceeding
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POUCH Y «STATE CAPITOL

T K HI® o§I1U ™ a0
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM January 20, 1979

SUBJECT: Recovery of expenses in tax appeals
(Work Order No. 6054)

TO: Representative Dick Randolph

FROM: John B. Chenoweth®*Z®V "™ 7

Legislative Counse-T"
Some notes with respect to jthe draft of this legislation of
which you should be aware --

Addition of a subsection (e) to AS 43.05.240 provides for

the recovery of expenses as against the Department of Revenue
in all appeals of taxes and penalties for taxes which are
collected by that Department. I find only two other taxes
payable which are not collected by the Department of Revenue,
relating to insurance premiums (Department of Commerce) and
the motor vehicle registration tax (Department of Public

Safety). As the to latter two taxes, there is no general
mechanism for appeal of the taxes against the administrative
agencies. To provide for recovery of costs, | would have

had to first provide for an administrative appellate process,
and this would appear to fall beyond the scope of the work
order. If this 1is what you desire, please advise.

I have used, in the legislation, the term "expenses"™ to
subsume both the costs of administrative or judicial appeal
(i.e. filing fees, duplication expenses, phone calls, and

the like) and attorneys®™ fees. I have also tried to provide
for an expedited recovery process based upon the presentation
of a certified itemization of expenses to the department.

IT this 1is insufficient to provide the measure of protection
4or the state®s interest 1in ascertaining that the expenses
claimed are legitimate, please advise and | will redraft the
provision with an eye toward strengthening the requirement.

The "automatic" recovery of costs and attorneys®™ fees by a
successful plaintiff provided in section 1 of the bill is 1in
derogation of Alaska court rules of civil procedure. In a
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judicial context, court rules currently require a different
procedure for ascertaining allowable costs, and allow (but
do not mandate) partial recovery of attorneys®™ fees by a pre—
vailing party. As you may know, Article 1V, section 15 of
the State Constitution permits the Legislature to exercise
rule-making power, but a two-thirds vote on the rule change

is required. Additionally, the Agency"s drafting manual

requires that rule changes wrought by legislative action be

set out in the title of the bill. V
I trust this 1is responsive to your request. Please contact r
me 1f amendments, changes in text, or additional work 1is V.

required with respect to the legislation.
Thank you.
JBC:jdn

Enclosure



HOUSE JUDICIARY COMMITTEE MINUTES

February 6, 1979

Chairman CHARLIE PARR called the meeting to order at 3:09 pm
with all members present except Representatives BROWN and
BARNES who were 1ill.

The subject was .House Bill 1QS "An Act authorizing recovery of
expenses from the state on hearing or appeal of disputed tax
payments; and changing Rules 79 and 82 of the Alaska Rules

of Civil procedure”.

JAN VANDORT appeared on behalf of Representative RANDOLF.

He testified to the fact that Randolf perceived abuse in

that many people with a small dollar amount dispute do not
appeal because of the costs of such procedure. Apparently

all state taxes but two are collected through the Department
of Revenue. He stated that because the bill in its present
form changes Rules 79 & 82, it would need 2/3 vote of the
legislature to pass. He mentioned two practicle problems

he found in the bill, one being determining who 1is the pre—
vailing party. In some tax cases there may be more chan one
issue being disputed and the bill should include some guide—
line of determining the prevailing party. The other problem
VanDort perceived is what would happen when the Dept, of Revenue
is the prevailing party. In other words, would the individual
be responsible for costs to the state? Rep. MARTIN asked

the witness if he felt that this could encourage people to

not pay their taxes to which VanDort replied that it didn"t
discourage people to use the court system. MARTIN then asked
if the loss of time at work would be covered under "costs"

and was told that this 1is not clear in the bill"s present form.
The witness suggested that a Definitions section might be added
to the bill.

JOHN MESSENGER appeared on behalf of the Department of Revenue.
He testified to the fact that the Department felt sympathetic
toward the intent of the"bill, an intent to compensate small
taxpayers who would otherwise not dispute a tax question be—
cause of the high cost involved. He explained the present
process of first and informal conference then a formal adminis—
trative hearing. He felt that the intent of the legislation
could be covered in a bill of more narrow scope. Two

main points covered by witness Messenger included the facts
that (1) large taxpayer®s should not be financed by the state
as large corporations have attorneys and accountants on staff
so that the legislation should limit the provision to hardship
cases, and (2) that once the matter .is in court, should the
state prove the prevailing party, it also should recover costs.
In answer to a question by Chairman Parr, as to what percent
of the time a taxpayer now wins his case in formal hearing,

the committee was given an estimate of 10%. Chairman Parr

then asked Messenger about a fiscal note and was told one

could be prepared once the question of "who will be covered?"”
is answered.

TEO SPENGLER appeared on behalf of the Department of Law.
Her four-points to consider include (1) a neeed for
clarity in the bill as to which levels of appeal are re-
imburseable.



As the bill now reads, it appears that the Administrative

and Superior Court levels are reimbursable, but for reimburse—
ment in Supreme Court, the bill will also need to change
Appellate Rule 29. (2) The question of prevailing party is
also seen as a problem to the Department of Law. (3) Apparently
the bill 1is vague as to how legitimate expenses (wages lost or
per diem rate) attorney"s fees (contigency - reasonable, hrly

rate). (4) Spengler suggested that a mechanism to determine
legitimate expenses.

Staff Attorney PEGGY BERCK expalained, at the chairman®s request,
what Rules 82 & 79 actually are.

Following discussion about fiscal costs and the facx that the

Prime Sponsor (Randolf) of the bill was unavailable at the time,
Chairman Parr expressed his intent to hold the bill for further
research and testimony and the meeting was ADJOURNED at 4:10 pm.
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