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L IEU TEN A N T GENERAL V ICTOR H. KRULAK, 
U.S.M.C. (Retired) - G enera l K ru lak, a n a tiv e  o f 
Denver, Colorado, now re s id in g  in C alifo rn ia, was 
g rad u a ted  from  th e  U.S. N ava l A cadem y in 1934. 
P r io r  to  h is re tirem en t from  th e  U.S.M.C. in  1968, 
he se rv ed  in  every  q u a r te r  o f th e  globe. H e h as  
won an  im p ressive  a r r a y  o f IJ.S. and  f o r e i g n  
decorations, in c lud ing  th e  N avy C ross fo r hero ism  
in W orld W ar II.

Upon re tirem en t, G enera l K ru lak  becam e Vice 
P res id en t and  a D irec to r o f Copley P ress, Inc., a 
position  he held  u n til 1977.

A m em ber of m any local and  n a tio n a l civic 
o rgan iza tions, he p a r t ic ip a te s  in  a w ide rang e  o f 
com m unity w e lfa re  ac tiv itie s . As a jo u rn a lis t,  he 
has w ritte n  on A sian  a f fa irs ,  in te rn a tio n a l politics, 
ecology and n a tio n a l defense. H e h as received n a ­
tiona l aw ard s fo r h is p a tr io tic  w r it in g  and  sp eak ­
ing and  h on o ra ry  d eg rees from Loyola U n iv ers ity  
and th e  U n iv ers ity  of S an  Diego.

EYE CARE CRISIS I
V. H. KRULAK

One American in two wears glasses. 10 million 
have some sort o f  vision impairment not correctable 
by lenses. 31 million take their eye problems to 
some kind o f  practitioner every year.

Despite a l l  o f  this, the average eye su ffe re r 
docs not know much about the people he expects 
to treat his ills.

I t  is unlikely, fo r  instance, that one in a thou­
sand can explain the difference between an oculist, 
an optometrist, an ophthalmologist and an optician.

"Something to do with eye care," he would proba­
bly say, —  and that is not enough, considering how 
precious his eyes are, how complex they are and 
how sensitive many o f their problems are.

By reasonably accepted definitions, an optom­
etrist is a man who examines the human eye to 
detect focusing erro rs and f i ls  lenses to correct 
those e r ro rs ;  an ophthalmologist is a physician —  
an M.D. and surgeon —  who diagnoses what is 
wrong with your eyes, whether you need glasses, 
medication o r surgery, and then does what is 
necessary; an oculist is an ophthalmologist —  the 
terms are synonymous; and an optician is a man 
who makes and fits glasses to your face in accord­
ance with a prescription prepared by someone else.

Put more simply, an optometrist is a limited 
practitioner; an ophthalmologist —  o r an oculist —  
is a physician who specializes in the eye: and an 
optician is a technician.

These distinctions arc important to the person 
who thinks he needs his glasses changed, o r  who

has b lu rred  vision, headaches, re ad in g  d ifficu lties, 
o r any  o th e r p rob lem  th n t m ay be re la ted  to h is eyes.

They are important not only to the preservation 
o f  his eyesight, but to what the diagnosis and 
treatment o f  his problem will cost him. Because 
eye care —  critical as it is —  has become big 
business. And, being big business, the customer —  
in this case the patient —  along with his precious 
eyes and his pocketbook —  all stand to su f fe r  i f  
they do not know what they are buying.

The business issue focuses on the optometrists 
and the ophthalmologists. The optometrist says that 
anyone who thinks he has an eye problem should 
see an optometrist first. The ophthalmologist says 
this is potentially dangerous and costly, t l at optom­
etrists are not trained in the essentials o f  eye prob­
lem diagnosis and that anyone who thinks he has 
eye troubles should see a physician first.

The optometrists have advanced their ideas 
through an nggressive program o f hard sell which, 
until recently, had generated only uncoordinated 
resistance on the part o f  the ophthalmologists. 
The optometrists’ formula is simple —  persuade 
the general public that they are “ general prac­
titioners o f  the eye”  and thus the f irs t contact 
point fo r  an c-ye ailment and, second, to persuade 
slate legislatures to enact laws which broaden the 
optometrist’s function, requiring anyone seeking 
eye care under a public medical program to con­
sult an optometrist first.

They are pursuing their plan with aggressive­
ness ana skill. There are 21,000 o f them in the 
United States, organized in a tight American Op- 
tometric Society that spends a third o f  a million 
dollars a year on public relations. The Society has 
a s ta f f  lnrger than the American Medical Asso­
ciation. It has powerful lobbying teams in Wash­
ington and many State capitals, seeking legal au­
thority to use drugs in their practice and other­
wise to broaden their function; and they are mak­
ing real progress in creating both a state o f  mind, 
and a basis in state luw—W.Virginia and North 
Carolina are examples —  that sees them as the 
logical primary eye care resource.

The ophthalmologists oppose this program on 
purely professional grounds, contending that an 
optometrist, not being trained as a physician, can­
not diagnose disease, o r prescribe, treat o r cure 
disease i f detected, and thus should not be the 
portal through which everyone with eye problems 
should pass.

So, the individual, whose aim is simply to have 
his eyes put right quickly, efficiently and eco­
nomically, and the health plan, that wants the job 
done at minimal cost, can be caught in the middle.

There seems to be litt le question that a good 
optometrist can test your eyes and prescribe glasses
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to  co rrec t sim ple fo cu sing  e rro rs . He w ill p robab ly  
do th e  e lem en ta ry  job  well, and  th e  cost w ill be 
abou t th e  same as if th e  basic  exam ina tion  w ere 
perfo rm ed  by an M.D. eye spec ia lis t.

The real problem arises in the many cases 
where the blurred vision, squinting, headache or 
reduced ability to see is the product o f  something 
more than a simple congenital defect o r  the slow 
deterioration due to age.

These cases are by no means rare, nor can 
they be anticipated in advance. Tue eye complaint 
might stem from brain problems, kidney disorder, 
high blood pressure, diabetes, thyroid trouble, a 
tumor o r any o f a dozen other diseases recognizable 
only to a trained doctor wh^ comprehends the whoie 
body and can detect disense through the patient’s 
eyes. There are, f o r  example, probably 10 million 
diabetics today who are candidates fo r  blinding 
ailments alone —  and don’t know it.

I f  this is the sort o f  complaint the patient 
brings, money spent at an optometrist’s office is 
not going to buy what he rea l ly needs, because that 
kind o f  diagnosis and the treatment that must 
fo l low are outside the optometrist’s field.

He is trained primarily as a technologist. The 
schools o f  optometry —  o f which there are thirteen 
in the United States —  nre, except in one case, not 
related directly to any medical institution. Unlike 
medical students who are obliged to see hundreds 
o f  sick people o f  nil types during their educational 
life, the optometrist’s education is largely technical 
in nature and remote from any medical setting. He 
requires a high school diploma pr io r to his formal 
college education, which extends to two years o f  
college and about fou r years o f  optometric school. 
And those optometrists who are older than 60 are 
likely to have had even less formal education.

This stnnds in considerable contrast to the eye 
doctor whose education as an ophthalmologist re­
quires about fifteen years, including three years 
as a hospital resident in his specialty.

The ophthalmologists, in defending their pro­
fessional status, have begun a belated counter­
attack, on the ground that sheer lack o f  medical 
knowledge —  as well as lack o f  practical mcdicnl 
experience —  on the part o f  the optometrists has 
sometimes resulted in physical tragedy. Documented 
cases o f  op tometrHs fa il ing to detect serious di­
sease, glaucoma o r  tumor, with resultant grave 
effects, are beginning to come to the surface, leav­
ing no doubt that the professional issue between 
the groups has definitely moved to a higher level 
o f  conflict. •

V. H. KRULAK
Emotions sometimes run quite high in this 

competition f o r  the opportunity to look a fte r John 
Q. Public ’s eye ills. Optometrists change that the 
physician eye specialists are “ attempting to smother 
us under the hand o f  medical tradition”  and “ We 
are the dentist o f the eye, and ought to be recog­
nized as such."

The dean o f  a large school o f  optometry de­
clares that ophthalmologists are overtrained fo r  
the task o f  examining eyes, and that the solution 
is “ a nations' henlth plan where the Federal 
Government refuses to pay practitioners high fees 
f o r  doing work fo r  which they are overtrained” .

The ophthalmologists, f o r  their part, declare 
"The optometrists are try ing to substitute legis­
lation fo r  education" and “ We have seen many cases 
o f  severe eye damage caused by the improper use o f 
drugs by limited practitioners as well as numerous 
cases o f  disease overlooked by optometrists."

And, in contrast with the optometrists’ view, 
the dean o f a large medical school says, "Optom­
etrists are undertrained fo r  what they would like 
to do (ophthalmic ca re ) ,"  and that “ The optimal 
solution is fo r  optometrists to do all o r most re­
fractions in a group practice setting under the 
supervision o f nn ophthalmologist."

Optimal o r not, this solution is not likely to 
come to pass, because the two groups are poles 
apart. Only public awareness o f  the facts is going 
to bring their functions into perspective.

In this connection the ophthalmologist has 
much the stronger case. There is much, fo r  ex­
ample, to validate their charge that the optometrist 
is bemused by ef fo rts to generate legislation. The 
national optometric organization has created a 
“ Legislative Manual”  that minces no words. Some 
o f  its topic headings “ On Organizing to Lobby” , 
“ On Cementing Ties with Legis lators” , "On Solicit­
ing Support fo r  a B i l l ”  exhibit a no-holds-barred 
appronch to carving out a position in society fo r  
the optometrist through legislation.

One o f  the most intensive o f  the current lobby­
ing e f fo rts  relates to the desire o f  optometrists to 
use therapeutic drugs in their diagnostic work. 
This campaign has aroused widespread opposition 
among M.D.s o f  all types, who declare the optom­
etrist to be incapable o f  handling some o f  (he drugs 
involved, pointing out the many hazardous re­
actions that can arise from improper use and 
administration o f  drugs.

A le a d in g  ophthalmologist, Dr. David W. 
Parke, President o f  the Connecticut Society o f  Eye 
Physicians, laid the'cusc out in hard terms, noting
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that optometrists are not presumed "by background, 
training, or experience to have the capability to 
diagnose medically re lat ;d eye problems or eye 
disease” , and noting that the use o f  drugs by op­
tometrists “ could be extremely dangerous” .

Despite this kind o f  opposition, optometrists 
have b ’urn successful in getting some limited legis­
lative blessing upon their use o f  drugs.

Not a ll optometrists are happy with this de­
velopment. One, Robert Greenburg o f  Reston, V ir ­
ginia, recently told the V irginia Optometric Asso­
ciation, “ Implicit in the decision ( fo r  optometrists 
to use drugs) is a major change in the scope and 
definition o f  optometric practice and the very 
real danger o f  re-defining ourselves right out o f 
practice.”

Another, David Surkin o f  Berwyn, Pa., wrote 
Optom etric W eek ly , “ Da lly ing with military, health 
and drug bil ls —  is about as insane as painting 
and improving your house as it burns down.”

The bottom line in the conflict between the 
optometrists and the M.D. is, o f  course, in quality 
o f  service. In that regard the ophthalmologist —  the 
eye specialist, physician, has a l l the edge —  
depth o f  education, breadth o f training, diagnostic 
experience with the sick. I f  there is nothing wrong 
with the patient other than the need fo r  simple 
corrective lenses then an optometrist could, indeed, 
do the job. But there is no certain way o f  knowing 
whether there is something more serious at the 
root o f  the patient’s eye complaint —  and the oph­
thalmologist —  not the optometrist —  is the one 
who can find out fo r  sure.

Next to the bottom line is the cost to the 
patient —  or cost to his medical plan.

In seeking to acquire some data on costs, 
seven ophthalmologists and seven optometrists were 
asked the same question: "How much will you 
charge to give me a complete eye examination, tell 
me i f  I  need glasses and prescribe them if I do?”  

The average price fo r  (he examination quoted 
by each group was about $'36.

Each individual was then asked a second ques­
tion: “ When you examine my eyes, will you be 
able to give me a medical opinion as to whether 
I  have disease symptoms fo r  such things as diabetvs 
o r kidney trouble o r  thyroid trouble and, i f  so, 
can you tell me what to do about i t? ”

A ll seven ophthalmologists replied a f f i rm a ­
tively —  that they could give such an opinion, and 
prescribe treatment i f  necessary.

One optometrist said yes, that he could do it; 
one said it was not possible to appraise such things 
via the eye; fou r  said frank ly  that their eye exam­
ination did not cover such things; and the last

one evaded the question, declining to answer.
Two o f each group were actually told to pro­

ceed with the examination. In the case o f  the two 
ophthalmologists, the procedures were similar —  
refraction, various tests fo r  such things as depth 
o f  perception and glaucona, and an inspection o f 
the interior o f the eye to give basis f o r  an opinion 
on the existence or absence o f  other disease (dia­
betes, thyroid, etc.).

They each produced a prescription fo r  glasses 
—  the two prescriptions were identical —  based 
on their conclusion that glasses were needed fo r  
reading only.

The two optometrists conducted what seemed 
to be a more limited examination, and both con­
cluded that glasses were neeced. One recommended 
bifocals, f o r  reading and distant vis ion ; the other 
recommended contact lenses. Both offered to sell 
the lenses (and frames) required.

When asked fo r  their prescription the optome­
trists prepared them, and it was noted that they 
differed considerably —  one calling fo r  reading 
glasses only, and with a d ifferent correction than 
prescribed by the othei optometrist.

This experience, while revealing in terms o f 
what the patient got —  or did not get —  fo r his 
money, is less dramatic than a similar survey made 
by a national newspaper earlie r this year. I t  dis­
closed that twelve optometrists out o f  seventeen 
consulted by a reporter, who had been certified 
by an eye specialist as having perfect vision, de­
clared that he needed glasses. He was variously 
advised, according to the report, that he was near­
sighted, that bo was iar-sighted, that he needed 
glasses fo r  reading only, or that he needed them 
a l l the time. And the price varied between $5.00 
and $85.00.

Only five o f the seventeen concluded that the 
reporter did not need glasses. One o f the seven­
teen was outspoken, declaring that anyone saying 
the man needed glasses, was " ju st trying to make 
a quick buck.”

There is little likelihood that the two groups 
will come together on their own, and there is even 
less likelihood that any amount o f  Federal or State 
law or regulation designed to bring them together 
will do anything more than add to bureaucracy and 
cost, without increasing the assurance o f quality 
eye care.

In the end the solution will have to lie with 
the patient. When he learns the seriousness o f the 
stakes involved. When he knows what he needs 
and deserves in the way o f  diagnosis and economy, 
and when he demnnds it, the issue will fu ll into 
reasonable perspective.®
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J U N E A U  M E D I C A L  C E N T E R

R .R . 3 , B O X  3 0 5 1  
J U N E A U .  A L A S K A  0 0 6 0 1

P R A C T I C E  L IM IT E D  T O  T H E  EYE

R o b e r t  N. P a g e . J r .. i.i .d . J a n u a r y  31, 1 9 8 0

R e p r e s e n t a t i v e  C h a r l e s  H. P a r r  
P o u c h  V

J u n e a u ,  A l a s k a  9 9 811 

D e a r  R e p r e s e n t a t i v e  Par r :

You wi l l  be c o n s i d e r i n g  HB 79 a n d  S e n a t e  Bill 75. If 

p a s s e d ,  t h e s e  b i l l s  w o u l d  p e r m i t  O p t o m e t r y ,  a n o n - m e d i c a l  
m e a s u r i n g  s c i e n c e ,  the u s e  o f  p o t e n t i a l l y  d a n g e r o u s  
p r e s c r i p t i o n  d r u g s .  T h e s e  d r u g s  w o u l d  be u s e d  for the 
d i a g n o s i s  o f  d i s e a s e ,  f o r  t h e  d e t e r m i n a t i o n  of the 
a b s e n c e  of d i s e a s e  and, in c e r t a i n  c a s e s ,  in the t r e a t ­
m e n t  o f  d i s e a s e .

M o s t  o f  y o u r  c o n s t i t u e n t s  a n d  A m e r i c a n s  in g e n e r a l  a r e  

u n a w a r e  of t h e  f a c t  t h a t  O p t o m e t r y  is in no w a y  a m e d i c a l  
s c i e n c e .  O p t o m e t r y ' s  n a t i o n a l  a d v e r t i s i n g  ( " Y o u r  F a m i l y  
D o c t o r  of O p t o m e t r y " ) ,  as we l l  as t h e i r  l o b b y i n g  b e f o r e  
th i s  a n d  o t h e r  s t a t e  ' l e g i s l a t u r e s ,  has b e e n  d e c e p t i v e .

If th i s  l e g i s l a t u r e  g r a n t s  the p r i v i l e g e  o f  p r a c t i c i n g  
m e d i c i n e  to th i s  n o n - m e d i c a l  g r o u p  by l e g i s l a t i v e  f i a t  
r a t h e r  t h a n  by e d u c a t i o n a l  a c h i e v e m e n t ,  it will f u r t h e r  
c o m p o u n d  t h i s  p u b l i c  d e c e p t i o n .

T h e r e  is a m a s s e d  a m p l e  i r r e f u t a b l e  e v i d e n c e  t h a t  this 
p o l i c y  has c a u s e d  g r e a t  h a r m ,  u n n e c e s s a r y  s u f f e r i n g ,  
lo s s  o f  v i s i o n  a n d  e c o n o m i c  l o s s  in the f o r m  o f  r e c o v e r e d  
d a m a g e s .  I e n c l o s e  e x a m p l e s  o f  s u c h  e v i d e n c e .

I k n o w  y o u  a r e  b u r d e n e d  by m a n y  m o r e  i m p o r t a n t  i s s u e s ;  

few, h o w e v e r ,  h a v e  the p o t e n t i a l  of i m p a c t i n g  as h e a v i l y  
a n d  a d v e r s e l y  on A l a s k a n s '  p u b l i c  s a f e t y  f r o m  a h e a l t h  
point: o f  view.

P l e a s e  c o n s i d e r  t h e s e  p o i n t s  and call on me at a n y  t i m e
i f  T r a n  h p 1 n
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MACHINE SIMPLIFIES EYE TESTS
this space-age. computerized device, 

ilclans can have a patient’s glasses pre* 
I ifchaod In about a minute and a half. r; traditional procedures are still fol- 

  left,

Dr. Bill Faulkner adjusts controls for a seat­
ed patient. At the other end of the machine 
optometric technician Carolyn Hazel pre­
pares to take the reading, printed out oo a 
small slip pf paper.for much,of the examination. At, . r  T  T  ̂mputer Gadget Comes To town 

rmine Eyeglass NeedsW

utoraatle vision refractor, 
s§e technology, now 

(ice In Anchorage. ' 
computerized machine takes 

4‘Just >0 seconds to establish the con­
t r a c t  prescription for eyeglusses. The

It can pick up early clues to alau- j or so. 
and cataracts by pointing out / The- __________________  „ — . refraction examination is

t not enough light is getting into 1 simple. The patient looks directly 
the patient’s eyes. — > Into th« computer screen, a  techiu-

iv patient needs no eye drops nor does 
( be need to make decisions as to 
* which Qorrwtloh hoJpa him to see 
r jbetW,.

Even If the patient can’t speak, 
f the machine will read his eyes and 

pick out the proper correction, at 
,,,lee8tto ap o in t/

1 Installed a t Uw Anchorage Eye 
; ClWc; 1345 E. Ninth Ave., the ma­

chine is the only one in Alaska.
, P f -  Bhl Faulkner, one of the iAv, 

akdaggat the center, a y s  that while 
me Instrument "will not replace the 
traditional refraction techniques, it 
will prove invaluable in detecting the 
proper Visual prescription. It will 
also be utilized in contact lens lilting 
procedures."

It’s especially valuable in exami- 
' nations ftf children or of patients 

with communication problems.
' "We don’t  have to keep saying 

over and over to a  patient, ‘Which is 
clearer, this or this?’ and that’s a big 

. .help/’ the doctor said.
The machine, described as the 

6800 auto-refractor, measures only 
distant vision. The ophthalmoli 
continues to make te^TTor glau- 

-  coma, muscle balance, near vision 
' and general eye condition. And he re­

fines the machine prescription to fit I 
the patient. — '

To do this, he dials the machine’s 
measurements into the trial lenses, 
then checks out its findings with his 
patient.

The computer-based machine 
was originally developed by the Na­
tional Aeronautics and Space Admin­
istration to test the vision of astro ­
nauts.

Another space-age spinoff adap­
ts the 
glau­

coma. Instead of actually touching 
the eyebal) to test inner pressure, 
the new machine measures and re­
cords pressure by blowing a whiff of 
a ir into each eye. This device has 
been in use in local offices for a year

clan at. the opposite end presses s 
button, and he sees a  pale green 
light, one eye a t a time.

The readout tells the degree of 
nearsightedness or farsightedness, 
how much astigmatism Is in each 
eye nnd where It’s located on the 
eye’s axis.

The machine, manufactured by 
Acuity Systems Inc. of Reston, Va., 
costs about 528,000. Company techni­
cians a re  here training u in lc staff in 
use of the machine.

Municipality of A n c h o r a g *

ASSEMBLY AGENDA• i *
3 5 0 0  Tudor Road 

Assembly Chambers 
December 6 , 1 9 77  

6tOO PM -Speclal Meeting v v
< u ’ U b t - U  iI. CALL TO ORDER

II. ROLL CALL
III. MINUTES OF PREVIOUS MEETINGS

A. Special Meeting o f October 2 5 , 1977
IV. APPEARANCE REQUESTS AND COMMUNICATIONS

A. Mr. Lafayette M. W illiams, regarding a new type o f 
Physical Fitness.



1 0 / 1 8 / 7 9  S a r a s o t a  (FL) .'lerald T r i b u n e

Eye Diseases To Be Topic
Dr. Philip Czyz will discust diseases/of the eye at 

Thursday’! meeting of the American Association of Retired 
Persons.
The meeting will be nt 1:30 p.m., In the Poit Charlotte 

Civic Center, 410 South Easy Street. A question and answer 
period w ill follow the doctor's presentation.

4  NOTE!

10/25/79 P o r t  Charlotte (TL)

DR. PHILIP CZYZ. O .a , PtA v-
EVE EXA M IN AT IO N  FOR GLASSES  & EYE DISEASE 

is p l e a s e d  to A n n o u n c e  th e  A p p o i n lm e n l ^ D f

PAUL SCHMITZ, OPTICIAN
Fo r  the  P u r p o s e  o f  Fi t t i ng Op t i c a l  P r o s c r ip t i o n s  
Ha rd ,  So f t  a n d  E x t e n d ed  W e a r  C o n t o r t  I e n s e s

R e a s o n a b l e  R a t e s

OLEAN  MEDICAL BU ILD ING  
6 2 9 1 0 9 0

N
| NOTE!

N O T E ! 6

Dr. Luther Luck
O ptom etrist

ROUTINE EXAMINATION OF  TH E  EYES . . .  $25.00
Includes:
• eitamJer-A/isifin defects, muscle balance 

and^ye diseaseslncluding glaucoma Et 
cataracts
blood pressure screening
Treatment of common outer eye diseases; 
blepharitis (granulated eyelids,) sties, 
chalazia, conjunctivitis, dry eye syndrome,y 
etc. (cost of medication not included)

Preliminary testing'wTtfi "our'new Optical 
Computer is now part of all routine eye 
examinations.

VENICE SHOPPING CENTER
OHice Hour* Moo Eh 9 lo U ' *o 5 Wet? 3 le 12 only

PH. 48i

11/19/79 S a r a s o t a  (FL) 

H eral d Tribune



» n,

f t ' •>$* . - f r y  
•y
'"'• ;' •’ ; $ & * « <
\  ____ L ^ f J ,  . 4 '  • . ■

E Y E P i  
IN AT SONS

f W J E j p P

I*.-----------------------    ,| „  t i , ,  | , , ,  m  H „ ,  u  t  |  M |  ^

* -  - •*•:  ~ ~ -  itwmmt in ii ' ‘  * 1 * * ‘  ”  ** * '  • T i

$ f ( { U  OSC op<? 
O f  n



We care for more than your glasses. 
We care for your vision.

Call the State Association in your area for more information:
A labama Optometric A jtn  . Inc 
P O  Box 11442 
G reen  Lantern S tation 
Montgomery, AL 36111 
1205) 281-6442
A laska Optometric Assn 
348 Main S tree t 
Ketch ikan. AK 09001 
(907) 225-3075 _
Arizona Optometric Assn.
3625 N 16th St 
S te  120
Phoenix, AZ 85016
(602) 279-0055
A rkansas Optometric A ssn 
416 Hosp ita l D rive. S  W 
Camden. AR 71701 
1501)836-3618
Califo rn ia Optometric A ssn
0.71 11th S I 
P O  Box 2591 
Sacram ento . CA 05812 
<916! 441-3090
Co lo rado Optometric A s s n . Inc 
R o ss B u ild ing . S te  216 
1728 Champa St 
Denver. CO 80202
(303) 534-5227
Connecticu t Optometric 
Socie ty . Inc 
100 C onstitu tion  Plaza 
Hartford . CT 06103 
(203) 522-5778
Delaw are Optomatric A ssn . Inc 
410Foulk Road 
W ilm ington . DE 10603 
(302) 654-8611
The Optometric S o c ie ty  of the 
D istric t of Co lumbia 
734 15th S t.. N.W.
S te  808
W ashington . DC 20006 
(202)347-1622
Flo rida Optometric A ssn 
P O  Box 6181-C 
O rlando. FL 32803 
(306)425-3805
G eorg ia  Op tom etric Assn 
4280 Memoria l Dr . S te  J 
Decatur. GA 30032
(404) 206-3130
Hawaii Optometric A ssn 
Kaneohe M ed B ldg 203 
45-939 Kam H ighway 
Kaneohe. HI 96744 
(806) 247-3063

7

Idaho Optometric A ssn . Inc 
P O  Box 9283 
Moscow. ID 83843 
(208) 882-1599
Illin o is Optometric A ssn 
1200 Jo rie  B lvd  
Oak Brook. IL 60521 
(312) 325-8012
Ind iana Optometric Assn.
511 Illin o is B uild ing  
Ind ianapo lis . IN  46204 
(317)639-6491
Iowa Optometric Aasn 
5911 M ered ith  Dr .S te  B-1 
Des M oines, IA 50324 
(515)278-1697
Kansas Optometric Assn 
708 G age B lvd  
Topeka. KS 66606 
(913) 272-2054
Kentucky Optometric Assn 
41 Fountain P lace 
Frankfort. KY 40601 
(5J2) 875-3516
The Lou isiana S ta te  Assn 
of Optometrists 
7400 Exchange P I . S le  106 
Baton Rouge. LA 70608
(504) 927-5656
M aine Optometric A ssn . Inc 
168 East Avo 
Lew iston. ME 04240 
(207) 784-3564
M aryland Optometric Assn.. Inc 
Im peria l Apis #4A 
3601 C larks Lane 
Baltim ore. MD 21215 
(301) 764-6700
M assachu se tts S oc ie ty  
ot Optometrists. Inc 
101 Tremonl S t . Rm 606 
Boston. MA 02106 
(017) 542-9200
M ich igan Optometric A ssn . Inc 
540 Sena te  O ffice B ldg 
Lansing . Ml 48933
(517) 482-0618
M inneso ta Optometric A ssn . Inc 
307 S G rigos-M idway B ldg 
1.921 Un ivers ity  Ave 
Si Paul. MN 55104 
(612)640-2883
M ississ ipp i Optometric A ssn . Inc 
P O  Box 16441 
Jackson . MS 30206 
(601)956 7412

M issouri Optometric A ssn , Inc 
316 M adison St 
J e ffe rson  City. MO 85101 
(314)035-6151
Montana Optometric A ssn . Inc.
Box 900
H elena. MT 59601 
(406) 442-1432
N ebraska Optoi citric A la n , Inc. 
A ssoc ia tion  B u ild ing 
Oth and M innesota 
H astings. NE 68901 
(402) 463-4200
Nevada Optometric Assn 
P O  Box 709 
Verdi. NV 89439
Nov/ Hampshire C 'p lomelric A ssn . Inc 
21 Warren SI 
Concord. NH 03301
(603) 225-6311
Now Je 'x e y  Optometric A ssn . Inc 
684 W hitehead Road 
Trenlon. NJ 06646 
(609) 695-3456
New  M ex ico  Optometric A ssn . Inc 
P .O .Box 11586 
A lbuquerque . NM 87112
(505) 293-7066
New  York S la te  Optometric A s s n , Inc 
90 Sou th  Swan S i 
A lbany, NY 12210
(518) 449-7300
North Carolina S ta le  
Optometric Society . Inc 
Box 1153 
W ilson. NC 27893 
(919) 237-6197
North Dakota Optometric A ssn . Inc 
3210 Cherry St 
G rand Forks. ND 68201 
(701) 772-0633
Ohio Optometric A ssn . Inc 
175 E L iv ingston Avo 
Columbu.i, OH 43215 
(614) 224-2289
Oklahoma Optometric A ssn . Inc 
509 United Foundors Tower 
Oklahoma C ily  OK 73112
(405) 8460854
Oregon Optometric A ssn 
Pacific Un iversity 
C o llege of Optometry $200 
Forest G rove OR 97118 
(503) 357-5121

Pennsy lvan ia  Optometric A ssn  . Inc. 
218 North S treet 
P O  Box 3312 
Harrisburg . PA 17106 
(717) 233-6455
Rhode Is la nd  O p tom elrlc A ssn  ** 
42C Paw tucket Ave.
R um fo rd .R I 02916 
(401; 4362555
South Carolina Optometric A ssn  , Inc 
2730 D evine S treet 
Columbia. SC  29206 
(803) 7996721 or 
(803) 7992306
South Dakota Optometric S o c ie ty  
Box 8
Pierre. SO 57501 
(605) 224-0461
Tennessee S ta te  Optometric A ssn .. Inc 
412 W hitley Bu ild ing 
1701 21st A venue. South 
N ashv ille .TN  37212 
(616) 385-1226
Texas Optometric A ssn  , Inc 
505 Internationa l Life B ldg  
Austin . TX 78701 
(512) 478-1621
Utah Optometric Assn 
P 0  8ox 1707 
E lko. NV 89801
(801)394-8559
Vermont Optometr'.c A ssn 
RD 1. Donaldson Road 
Swanton.VT 05488
(802) 8867648
Virgin ia Optometric A ssn 
419V4 North B ivd 
R ichmond. VA 23220
(004) 365*6841
W ashington Optometric A ssn  . Inc 
555 118th. N E ,  *186 B e lle vue . WA 98004 
(206)455-0874
The West V irginia Optometric A ssn . Inc 
815 Ouarrier St 
S u ite  421
The Morrison Build ing 
Charleston. WV 25301
(304)345-4710
W isconsin  Optom elrlc A ssn  
5721 Odana Road 
Madison. W l 53719 
(608) 274-4322
Wyoming Optometric A ssn 
P O  Box 10017 
3902 E 7th St 
Cheyenne.WY 82001 
(3071632-8819

Inc

Your| Family Doctor 1 of Optometry. The person to see. 
And keep seeing.

I

mm|  American Optometric Association
243 No. Lindbergh Boulevard
St. Louis, M issou r 6 : ' < "  
314.99i.4iOO
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T I he logo oi the 
American 
Optometric 

Association signifies, in 
simplest terms, a commit­
ment to all the elements 
of a good vision examina­
tion and care. Doctors of 
optometry who are mem­
bers of the American 
Optometric Association 
are concerned wid i far 
more than your eyes or 
fashionable glasses and frames.

In fact, an examination by an 
optometrist is also a good place to 
begin guarding your family’s total 
health. Besides diagnosing vision 
problems and prescribing the leitses to 
correct them, an optometrist is quali­
fied to detect eye diseases and abnor­
malities as well as health problems 
such as diabetes or high blood pres­
sure. To become licensed to practice, 
today’s optometrist must have a mini­
mum of 2 to 3 years undergraduate 
education plus at least 4 years at a 
specialized college of optometry.

The doctors of optometry who are 
members of the American Optomet­
ric Association are totally committed 
to the ideal that every member of your 
family should receive the best vision 
care possible. And, for that reason, 
they want you to know what to kx>k 
for in a thorough vision examination:

I
On your first visit, you should 
receive a comprehensive 
examination. This usually takes 
anywhere from 30 to 60 minutes.

2
 Your health history 
should most likely 
be taken before the 

examination begins. Aller­
gies, diseases such as dia­

betes and ailments such as 
high blood pressure can 
affect tire results of vision 
tests. So can certain pre­
scription and non- 
prescription drugs you 
may be raking. Ci

The exterior of your 
eyes and the sur­
rounding area should 

be inspected for eye disease.

Then the interior of 
your eyes should be 
examined for any 

signs of systemic or eye dis­
eases. It is here that your 
optometrist can see bkxxf 

vessels in their natural state and 
can therefore detect certain signs 
or symptoms of diabetes or hyperten­
sion. When signs or symptoms 
are discovered, you’ll be 
referred to your family physic­
ian or a specialist if necessary.

Your vision should be 
tested to evaluate how 
well yixi see at near 

and far distances. At the same 
time, the refractive state of 
your eyes should be measured 
to determine nearsightedness, 
farsightedness, astigmatism 
or other visual problems.

i f
Your eye crxmlination and 
eye muscle control should Ire 
examined to be certain your 

eyes are work­
ing together 
as a team.

7 M  e9 fa

a n d *

Finally, die ability of your 
eyes to change focus easily, from 
far to near and near to far should 

be measured.

Til
E
I hose are the basics. However, 
if you are over 3 5 or if a need is 
indicated, it’s likely that you’ll 

be given other special tests such as one 
for glaucoma. You may also be tested 
for color perception, depth percep­
tion, field of v sion, visual/perceptual 
abilities and other vision skills.

When your optometrist has com­
pleted your examination and 
evaluated all the results, corrective 
lenses or vision dierapy may be pre­
scribed. If tltat’s the case, for conveni­
ence and quality assurance, your 
optometrist can properly fill your 
prescription. Or, if you decide to take 
your prescription elsewhere, have 
your optometrist verify that it was 
filled accurately.

Because people’s needs and prob­
lems differ, you may find that your 

optometrist approaches your 
examination with variations 
from this list. However, one 

thing that you may be sure 
of: members of the Ameri­
can Optometric Associa­
tion are dedicated to the 
principle that you and 
your family should have 
the highest quality total 
vision care possible.

Yourl Family Doctor [of Optometry. The person to see. 
And keep seeing.

^American Optometric Association



W h e r e a s ;  p e r m a n e n t ,  i r r e v e r s i b l e  d a m a g e  t o  e y e s  h a v e  r e s u l t e d  f r o m  t h e  
i n a b i l i t y  t o  d i a g n o s e  a n d  r e c o g n i z e  s e r i o u s  e y e  d i s o r d e r s  b y  o p t o m e t r i s t s ,  
t h e  f o l l o w i n g  r e f e r r a l  g u i d e l i n e s  a r e  r e c o m m e n d e d :

S e c .  2 AS o r  300 (2)  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

Wh e n  a n  o p t o m e t r i s t  e x a m i n e s  a n y  p e r s o n ,  h e  s h a l l  i n f o r m  t h a t  p e r s o n  o r  
a  p a r e n t  o r  o t h e r  r e s p o n s i b l e  p a r t y ,  p r i o r  t o  p r e s c r i b i n g  o r  p r o v i d i n g  
e y e g l a s s e s  o r  a n y  o t h e r  s e r v i c e ,  t h a t  e x a m i n a t i o n  b y  a  l i c e n s e d  p h y s i c i a n

•
i s  i n d i c a t e d  w h e n e v e r  a n y  

o f  t h e  f o l l o w i n g  c o n d i t i o n s  i s  p r e s e n t .  T h e s e  c o n d i t i o n s  f a l l  i n t o  t h e  
f o l l o w i n g  c a t e g o r i e s :

1.  ABN OR MA L I T I E S  OF  V I S I O N
11.  ABN OR MA L I T I E S  OF T I S S U E

111.  AB N OR MA L I T I E S  OF  MOTOR FUNCT I ON
I V .  OTHER A BNORMAL I T I E S

A BN OR MA L I T I E S  OF V I S I O N :

A .  F a i l u r e  o n  t h e  p a r t  o f  a n  i n d i v i d u a l  t o  o b t a i n  20/20 v i s i o n  i n  e a c h  
e y e ,  20/40 i n  c h i l d r e n  u n d e r  e i g h t  y e a r s  o f  a g e  b y  r e f r a c t i v e  c o r r e c ­
t i o n  b y  l e n s e s  u n l e s s  t h e  c a u s e  h a s  b e e n  m e d i c a l l y  d e t e r m i n e d  b y  a  
p h y s i c i a n  a n d  i s  s t a b l e .

B .  A c o m p l a i n t  b y  t h e  i n d i v i d u a 1 o f  t h e  s u d d e n  a p p e a r a n c e  o f  s p o t s ,  
f l a s h i n g  l i g h t s ,  s c i n t i l l a t i n g  i m a g e s ,  t r a n s i e n t  d i m m i n g ,  l e s s  
v i s i o n ,  o r  d i s t o r t i o n  i n  t h e  s h a p e  o f  o b j e c t s .

C .  A c o m p l a i n t  b y  t h e  i n d i v i d u a l  o f  a  t e m p o r a r y  o r  p e r m a n e n t  l o s s  o f  a n y
p o r t i o n  o f  t h e  v i s u a l  f i e l d ,  s u c h  a s  a  c u r t a i n  c o m i n g  o v e r  t h e  v i s i o n .

D .  H i s t o r y  o f  s e e i n g  r a i n b o w s  o r  h a l o s  a r o u n d  l i g h t s .

E .  D i p l o p i a  ( D o u b l e  V i s i o n )  o f  s u d d e n  o n s e t .

ABNORMJT T T I E S  OF  T I S S U E :

A .  P r e s e n c e  o f  r e d n e s s ,  s w e l l i n g ,  m a s s e s ,  o r  u l c e r a t i o n  o f  t h e  e y e  o r  
i t s  s u r r o u n d i n g  t i s s u e .

B .  O p a c i t i e s  o f  t h e  c o r n e a ,  l e n s e s  o r  v i t r e o u s .

C .  C h a n g e s  i r .  t h e  a p p e a r a n c e  o f  t h e  o p t i c  d i s c .
1 .  A d i f f e r e n c e  i n  a p p e a r a n c e  b e t w e e n  t h e  o p t i c  d i s c s  o f  e a c h  e y e .
2.  A c h a n g e  i n  a p p e a r a n c e  o f  t b r  o p t i c  d i s c s  f r o m  a  p r e v i o u s  e x a m .
3.  S u s p i c i o n  o f  e l e v a t i o n  o f  t h e  o p t i c  n e r v e  h e a d .

D .  O b s e r v a t i o n  o f  a  d e v i a t i o n  f r o m  t h e  u s u a l  a p p e a r a n c e  o f  t h e  r e t i n a  
o r  i t s  v e s s e l s .



AB N OR MA L I T I E S  OF MOTOR FUNCT I ON :

A .  S t r a b i s m u s ,  a  d e v i a t i o n  o f  t h e  e y e s  f r o m  t h e i r  n o r m a l  p a r a l l e l  
p o s i t i o n  i n  s t r a i g h t  a h e a d  g a z e  o r  g a z e  i n  a n y  d i r e c t i o n .

B .  D i f f e r e n c e  i n  t h e  s i z e  o f  t h e  p u p i l s  o r  f a i l u r e  t o  c o n s t r i c t
w i t h  i l l u m i n a t i o n  <. r  w i t h  n e a r  v i s i o n .

C .  P t o s i s  o r  L a g o p h t h a l m o s  ( D r o o p i n g  o f  t h e  e y e l i d s ) .

D .  N y s t a g m u s  ( R a p i d l y  o c c i l a t i n g  e y e  m o v e m e n t s ) .

OTHER:

A .  C o n t i n u o u s  t e a r i n g  o f  l o n g e r  t h a n  24 h o u r s  d u r a t i o n  o r  c o m p l a i n t s  
o f  w a t e r i n g  e y e s  n o t  a s s o c i a t e d  w i t h  v i s u a l  t a s k s .

B .  I n t r a o c u l a r  t e n s i o n  o f  t w e n t y - t w o  o r  m o r e ,  o r  f a m i l y  h i s t o r y  o f
g l a u c o m a .

C .  A n y  o t h e r  o b s e r v a t i o n  o f  d e v i a t i o n  f r o m  t h e  n o r m a l  a p p e a r a n c e  o f
t h e  e y e  a n d  r e l a t e d  t i s s u e s ,  o r  a n y  c o m p l a i n t  t h a t  i s  n o t  a t t r i b u t a b l e  
t o  t h e  r e f r a c t i v e  s t a t e  o r  m u s c l e  b a l a n c e  o r  w h i c h  i s  n o t  a m e n a b l e  t o  
l e t . s e s  o r  p r i s m s .

D.  K e r a t o m e t r y  r e a d i n g s  g r e a t e r  t h a n  47 . 00 d i o p t e r s  o r  s u g g e s t i n g  
k e r a t o c o n u s .

E x c e p t i o n  t o  a n y  o f  t h e  p r o c e e d i n g  c o n d i t i o n s  w o u l d  b e  p r e v i o u s  e v a l u a t i o n  
b y  a  p h y s i c i a n  a n d  d i s c h a r g e  f r o m  m e d i c a l  t r e a t m e n t  a n d  f o l l o w - u p  f o r  t h a t  
c o n d i t i o n .

F a i l u r e  t o  c o m p l y  w i t h  t h e  p r o v i s i o n s  o f  t h i s  a c t  s h a l l  s u b j e c t  t h e  o f f e n d e r  
t o  t h e  r e v o c a t i o n  o r  s u s p e n s i o n  o f  h i s  l i c e n s e  t o  p r a c t i c e  o p t o m e t r y .

N o t h i n g  i n  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  o r  a n y  o t h e r  s e c t i o n  p e r t a i n i n g  
t o  o p t o m e t r y  s h a l l  a p p y  t o ,  n o r  i n  a n y  w a y  r e s t r i c t  t h e  p r a c t i c e  o f  m e d i c i n e ,  
o r  o s t e o p a t h y ,  n o r  t o  a n y  l i c e n s e d  p h y s i c i a n ,  o s t e o p a t h ,  n o r  a n y  n u r s e ,  
t e c h n i c i a n ,  m e d i c a l  a s s i s t a n t ,  o p t i c i a n ,  n o r  t o  a n y  a l l i e d  o r  a u x i l i a r y  
h e a l t h  p e r s o n n e l  a c t i n g  u n d e r  t h e i r  p r e s c r i p t i o n ,  s u p e r v i s i o n  o r  d i r e c t i o n ,  
n o r  t o  a n y  e y e  s c r e e n i n g ,  s t a t e  o r  g o v e r n m e n t  e y e  t e s t i n g  p r o g r a m ,  n o r  t o  
a n y  e y e  t e a c h i n g  i n  a n y  m e d i c a l ,  o s t e o p a t h i c  o r  n u r s i n g  o r  a l l i e d  h e a l t h  
p e r s o n n e l  s c h o o l .

T h i s  a c t  s h a l l  t a k e  e f f e c t  i m m e d i a t e l y .



O v e r  m a n y  y e a r s ,  o p h t h a l m o l o g i s t s  h a v e  s e e n  t h e  c o n t i n u e d  a n d  

p e r p l e x i n g  p r o b l e m  o f  d e l a y e d  o r  n o n - r e f e r r a l  b y  o p t o m e t r i s t s .

T h e r e  a r e  t w o  r e a s o n s  w h y  o p h t h a l m o l o g i s t s  a r e  c o n c e r n e d  a b o u t  

t h i s :  1 .  i r r e v e r s i b l e  l o s s  o f  v i s i o n  c a n  a n d  h a s  o c c u r r e d .  2 .  

t h e  o p h t h a l m o l o g i s t s  e v e n t u a l l y  t r e a t  t h e s e  p e o p l e ,  a n d  o f t e n  w e  

f e e l  t h a t  s o m e  o r  m o r e  s i g h t  c o u l d  h a v e  b e e n  p r e s e r v e d  I f  e a - ' l i e r  

t r e a t m e n t  h a d  b e e n  i n s t i t u t e d .  T h e  o p h t h a l m o l o g i s t s  f e e l  t h a t  

t h e  o p t o m e t r i s t s  a r e  t r a i n e d  t o  r e c o g n i z e  t h e  s y m p t o m s  o f  m a n y  

d i s e a s e s  w h i c h  m a y  b e  d i s c o v e r e d  b y  h i s t o r y ,  v i s u a l  a c u i t y  t e s t i n g ,  
r e f r a c t i o n ,  t o n o m e t r y  a n d  e x t e r n a l  e x a m i n a t i o n .  T h e y  a r e  n o t  

p e r m i t t e d  u n d e r  r e c o g n i z e d  o p t o m e t r i c  s t a n d a r d s  t o  u n d e r t a k e  a  

d e f i n i t i v e  d i a g n o s i s ,  b u t  r e c o g n i z e  t h i s  a s  t h e  r e s p o n s i b i l i t y  o f  

t h e  m e d i c a l  d o c t o r ,  a n d  t o  r e f e r  t h a t  p e r s o n  t o  a  d o c t o r .  F o r  

t h e s e  r e a s o n s ,  w e  f e e l  t h a t  a  2 0 / 4 0  b i l l  w o u l d  h e l p  w i t h  t h e  

p r o b l e m  o f  d e l a y e d  r e f e r r a l  a n d  n o n - r e f e r r a l .

I n  r e v i e w i n g  a  s m a l l  f r a c t i o n  o f  o n e  o p h  t  h a l m o  l o g , i s  t ' s  f i l e s ,  w e  

f i n d  9 w e l l  d o c u m e n t e d  c a s e s  o f  d e l a y e d  o r  n o n - r e f e r r a l .  I t  i s  

o u r  o p i n i o n  t h a t  t h i s  r e s u l t e d  i n  h a r m  o r  p o t e n t i a l  h a r m .

Case It 1
T h i s  p e r s o n  c o m p a i n e d  o f  d o u b l e  v i s i o n  t o  a n  o p t o m e t r i s t .

H e  w a s  n o t  r e f e r r e d  t o  a  m e d i c a l  d o c t o r .  F i n a l l y  t h e  p a t i e n t :  

c a m e  t o  a n  o p h t h a l m o l o g i s t  w h e r e  t h e  d i a g n o s i s  o f  m y e s t h e n i a  

g r a v i s  w a s  m a d e .  T h i s  d i s e a s e  c a n  k i l l  b y  r e s p i r a t o r y  a r r e s t .

C a s e  It 2
T h i s  p e r s o n  w e n t  t o  a n  o p t o m e t r i s t  w i t h  a n  e y e  c o m p l a i n t  

a n d  w r  , t o l d  b y  t h e  o p t o m e t r i s t  t h a t  h e  t h o u g h t  h e  h a d  s o m e ­

t h i n g  b a d  a n d  t o  c o m e  b a c k  t o m o r r o w  f o r  a  f i e l d .  T h i s  p a t i e n t  

f i n a l l y  w e n t  t o  a n  o p h t h a l m o l o g i s t  a n d  w a s  d e t e r m i n e d  t o  h a v e  

a  r e t i n a l  d e t a c h m e n t .  I t  i s  w e l l  k n o w n  b y  t h e  o p h t h a l m o l o g i s t s  

t h a t  t h e  e a r l i e r  t h e  d e t a c h m e n t  i s  r e p a i r e d  t h e  b e t t e r  t h e  

v i s i o n  w i l l  b e  a f t e r  t h e  s u r g e r y .

C a s e  It 3
T h i s  p e r s o n  w a s  a  d i a b e t i c  a n d  h a d  a  c a t a r a c t  i n  t h e  l e f t  e y e .  

T h i s  p e r s o n  w a s  t o l d  b y  a n  o p t o m e t r i s t  t h a t  i t  w a s  n o t  n e c e s ­

s a r y  t o  d o  a n y t h i n g  a b o u t  t h e  e y e .  T h i s  p e r s o n  h a d  a n  i r i t i s  

o r  i n f l a m m a t i o n  o f  t h e  e y e  f r o m  l e a k i n g  o f  l e n s  p r o t e i n .  T h i s



i r  s o n  f i n a l l y  w e n t  t o  a n  o p h t h a l m o l o g i s t  a n d  u n d e r w e n t  

i m m e d i a t e  c a t a r a c t  s u r g e r y .  I t  i s  w e l l  k n o w n  b y  t h e  o p t h a l -  

m o l o g i s t s  t h a t  t h i s  c a n  l e a d  t o  a d h e s i o n  o f  t h e  i r i s  t o  t h e  

d i s e a s e d  l e n s  a n d / o r  c o r n e a ,  r e s u l t i n g  i n  p e r m a n e n t  g l a u c o m e  

c . n d  i r r e v e r s i b l e  l o s s  o f  v i s i o n .

C a s e  // 4

T h i s  p e r s o n  w e n t  t o  t h e  o p t o m e t r i s t  b e c a u s e  o f  d e c r e a s e d  

v i s i o n .  H e  w a s  t o l d  t h a t  h e  h a d  a  c a t a r a c t  a n d  t o  s e e  a n  

o p h t h a l m o l o g i s t  a b o u t  i t .  H e  w a s  l e f t  w i t h  t h e  i m p r e s s i o n  

t h a t  t h e r e  w a s  n o  h u r r y .  T h i s  p e r s o n ' s  v i s i o n  b e c a m e  w o r s e  

a n d  h e  t h e r .  s a w  a n  o p h t h a l m o l o g i s t  w h o  d e t e r m i n e d  t h a t  h e  h a d  

a  r e t i n a l  d e t a c h m e n t .  I t  i s  w e l l  k n o w n  b y  o p h t h a l m o l o g i s t s  

t h a t  e a r l y  r e p a i r  o f  r e t i n a l  d e t a c h m e n t s  n o t  i n v o l v i n g  t h e  

c e n t r a l  p a r t  o f  t h e  r e t i n a  m o s t  o f t e n  r e s u l t s  i n  2 0 / 2 0  v i s i o n .  

B u t ,  i f  s u r g e r y  i s  d e l a y e d  a n d  t h e  c e n t r a l  p a r t  o f  t h e  r e t i n a  

( m a c u l a )  d e t a c h e s  o r  p u l l s  o f f ,  t h e  v i s u a l  o u t c o m e  i s  p o o r .

C a s e  // 5

T h i s  c h i l d  h a d  d i f f i c u l t y  w i t h  h i s  s c h o o l  w o r k  a n d  d i d  n o t  

w a n t  t o  g o  t o  s c h o o l .  H i s  p a r e n t s  w e r e  t o l d  b y  a n  o p t o m e t r i s t  

t h a t  t h e  c h i l d  w a s  m a l i n g e r i n g  o r  f a k i n g .  T h i s  c h i l d  w a s  

s e r i o u s l y  r e p r i m a n d e d  b y  t h e  p a r e n t s .  T h e  c h i l d  f i n a l l y  s a w  

a n  o p h t h a l m o l o g i s t  a n d  w a s  d e t e r m i n e d  t o  h a v e  S c a r g a r t ' s  

d i s e a s e .  T h i s  c o n d i t i o n  i s  w e l l  k n o w n  b y  t h e  o p h t h a l m o l o g i s t  
t o  c a u s e  s e r i o u s  p r o b l e m  w i t h  v i s i o n .

C a s e s  //6 , 7 , 8 , 9

A l l  o f  t h e s e  p e o p l e  w e r e  d i a b e t i c s .  T h e  o p t o m e t r i s t s  d i d  n o t  

t e l l  t h e s e  p e o p l e  t o  s e e  a n  o p h t h a l m o l o g i s t  f o r  t h e i r  p o t e n t i a l l y  

s e r i o u s  e y e  m a n i f e s t a t i o n s  o f  d i a b e t e s .  B y  t h e  t i m e  t h e s e  

p e o p l e  f i n a l l y  s a w  t h e  o p h t h a l m o l o g i s t  t i m e  h a d  r u n  o u t ,  

s e r i o u s  e y e  p r o b l e m s  o f  d i a b e t e s  h a d  a l r e a d y  s e t  i t .  I t  i s  

w e l l  k n o w n  b y  t h e  o p h t h a l m o l o g i s t  t h a t  e a r l y  t r e a t m e n t  w i t h  

l a s e r  c a n  p r e s e r v e  v i s i o n



T h i s  i s  t h e  w e l l  k n o w n  T i m o t h y  S t e e l e  c a s e .  T h i s  c h i l d  w a s  s e e n  

b y  a n  o p t o m e t r i s t  i n  F a i r b a n k s  b e c a u s e  h i s  e y e s  w e r e  c r o s s i n g .

A d i l a t i n g  e y e  d r o p  w a s  u s e d  t o  d i l a t e  t h e  c h i l d ' s  e y e s .  T h e  

o p t o m e t r i s t ' s  r e c o r d  n o t e d  " N o  g o o d  r e f l e x "  i n  T i m o t h y ' s  r i g h t  

e y e .  H e  d i a g n o s e d  T i m o t h y ' s  e y e  c o n d i t i o n  a s  a c c o m o d a t i v e  e s o ­

t r o p i a ,  w h i c h  i s  c o r r e c t a b l e  b y  e y e g l a s s e s .  H e  w r o t e . a  p r e s c r i p ­

t i o n  f o r  e y e g l a s s e s  a n d  m a d e  a n  a p p o i n t m e n t  f o r  T i m o t h y  t o  r e t u r n  

t o  t h e  c l i n i c  o n  J a n u a r y  2 9 ,  1 9 7 4 ,  f o r  a  c h e c k u p .

On  J a n u a r y  2 9 ,  1 9 7 4 ,  T i m o t h y  r e p o r t e d  t o  M r  S h a n k  a s  r e q u e s t e d .

T h e  o p t o m e t r i s t  w r o t e  a  d i f f e r e n t  p r e s c r i p t i o n  f o r  e y e g l a s s e s  a n d  

i n s t r u c t e d  M r s .  S t e e l e  t o  m a k e  a n o t h e r  a p p o i n t m e n t  f o r  T i m o t h y  

f o u r  m o n t h s  a f t e r  h e  w o u l d  b e g i n  w e a r i n g  t h e  n e w  g l a s s e s .

T h e  t e s t i m o n y  f u r t h e r  r e v e a l s  t h a t  i n  e a r l y  M a y ,  M r s .  S t e e l  n o t i c e d  

t h a t  T i m o t h y  f r e q u e n t l y  r e m o v e d  h i s  g l a s s e s ,  s a y i n g  s o m e t i m e s  h e  
c o u l d  n o t  s e e  w e l l  w i t h  t h e m .

On  J u n e  1 0 ,  1 9 7 4 ,  T i m o t h y  w a s  a g a i n  e x a m i n e d  b y  M r .  S h a n k  a n d  i t  

w a s  t h e n  t h a t  h e  d i s c o v e r e d  t h a t  t h e  v i s i o n  i n  T i m o t h y ' s  r i g h t  e y e  

w a s  l i m i t e d  t o  l i g h t  p e r c e p t i o n .  t  t h i s  p o i n t ,  M r .  S h a n k  m a d e  a n  

a p p o i n t m e n t  f o r  T i m o t h y  w i t h  o p h t h a l m o l o g i s t  B r u c e  W o l f ,  M .  D . ,  o f  

F a i r b a n k s .

W h e n  D r .  W o l f ,  a  m e d i c a l  d o c t o r ,  e x a m i n e d  T i m o t h y  o n  J u n e  1 7 ,  1 9 7 4 ,  

h e  f o u n d  T i m o t h y ' s  v i s u a l  a c u i t y  i n  t h e  r i g h t  e y e  l i m i t e d  t o  h a n d  

m o t i o n s  a n d  c a p a b l e  o f  p e r c e i v i n g  l i g h t .  E s s e n t i a l l y ,  h i s  r i g h t  

e y e  w a s  b l i n d .

R e c o g n i z i n g  t h e  s e r i o u s n e s s  o f  t h e  c a s e ,  D r .  W o l f  c a l l e d  i n  W i l l i a m  

K i n n ,  M .  D . ,  a s  a  c o n s u l t a n t .  On  J u l y  9 ,  1 9 7 4 ,  D r .  W o l f  a n d  D r .

K i n n  o b s e r v e d  a  r e t i n a l  d e t a c h m e n t  o f  t h e  r i g h t  e y e  w i t h  a  s u b r e t i n a l  

m a s s .  T h e i r  d i a g n o s i s  w a s  p o s s i b l e  r e t i n o b l a s t o m a ,  b u t  t o x o c a r a  

c a n i s  w a s  a l s o  t o  b e  c o n s i d e r e d .  C o n c l u d i n g  t h a t  s p e c i f i c  t e s t s  

w e r e  n e c e s s a r y  t o  i d e n t i f y  t h e  d i s e a s e ,  T i m o t h y  w a s  f l o w n  t o  

L e t t e r m a n  A r m y  M e d i c a l  C e n t e r  w h e r e  h e  w a s  e x a m i n e d  o n  J u l y  1 2 ,

1974 .

A t  L e t t e r m a n ,  i t  w a s  d e t e r m i n e d  t h a t ,  b e c a u s e  o f  t h e  d a n g e r  o f  

r e t i n o b l a s t o m a ,  a  f a s t - s p r e a d i n g ,  l i f e - t h r e a t e n i n g  m a l i g n a n c y ,  

T i m o t h y ' s  e y e  s h o u l d  b e  r e m o v e d .  W i t h  p a r e n t a l  c o n s e n t ,  t h e  s u r g e r y



w a s  p e r f o r m e d  b y  M a j o r  B r a d l e y  C .  B l a c k ,  M .  D .

W h e n  t h e  p a t h o l o g i c a l  r e p o r t  r u l e d  o u t  r e t i n o b l a s t o m a ,  T i m o t h y  

w a s  r e t u r n e d  t o  s u r g e r y  a n d  a n  i m p l a n t  w a s  p l a c e d  i n  t h e  s o c k e t .  

A l t h o u g h  r e c o v e r y  a p p e a r e d  t o  b e  g o o d ,  T i m o t h y  c o n t i n u e d  t o  

s u f f e r  f r o m  p e r i o d i c  s o c k e t  i n f l a m m a t i o n .

I n  S e p t e m b e r  o f  1 9 7 4 ,  T i m o t h y  r e t u r n e d  t o  L e t e r m a n  M e d i c a l  C e n t e r  

w h e r e  a  p r o s t h e s i s  w a s  i n s e r t e d  i n  t h e  s o c k e t .  T e s t i m o n y  r e v e a l e d  

t h a t  s i n c e  t h e  p r o s t h e s i s  c o u l d  n o t  b e  i n s e r t e d  i m m e d i a t e l y  f o l l o w ­

i n g  t h e  o p e r a t i o n ,  i t  i s  u n l i k e l y  t h a t  i t  w i l l  e v e r  a p p e a r  s i m i l a r  
t o  a  n a  t u r a l  e y e .

D r .  B l a c k  w a s  a l s o  a w a r e  o f  s e v e r a l  c a s e s  w h e r e  i n f l a m m a t i o n  o f  

t h e  e y e  w a s  t r e a t e d  w i t h  s t e r o i d s ,  a n d  i n  i s o l a t e d  c a s e s  s t e r o i d
t r e a t m e n  t  h a s d e c r e a s e d  t h e  i n f l a m m a t i o n , r e s u l t i n g  i n m i n i m a l
s c a r r i n g .  B u t  i n  D r .  B l a c k ' s  o p i n i o n ,  i n m o s  t i n s t a n c e s t o x o c a r a
i s  n o t s e e n  b y  t h e  o p h t h a l m o l o g i s t  u n t i l i t  h a s  b e e n  q u  i t e  d e s t r u c -
t i v e . H o w e v e r ,  a s s u m i n g  t h a t  v i s u a l  a c u i t y  i n  T i m o t h y ' 8 r i g h t  e y e
w a s  20/ 30 i n D e c e m b e r  o f  1973  a n d  t r e a t m e n t  w i t : h  s t e r o i d s  w a s
i n  s  t  i  t u t e d  , s o m e  v i s i o n  m i g h t  h a v e  b e e n  s a l  v a g e d  .

I n  D r  . W o l f  ' s o p i n i o n ,  i f  T i m o t h y  h a d  b e e n  s e e n  b y  a n o p h t h a l m o l o g i s t
i n  1973 , v e r y p o s s i b l y  t h e  e y e  c o u l d  h a v e l e e n  s a v e d . S i n c e  a

g r a n u l o m a t o u s i n f l a m m a t i o n  i s  a  c e l l u l a r r  e a c t i o n  t o  a f o r e i g n
o b j e c t , t r e a t m e n t  w o u l d  b e  t a k e n  t o  b l o c k t h e r e a c t i o n • S t e r o i d s
a r e  a  r e c o g n i z e d  f o r m  o f  t r e a t m e n t  f o r  g r a n u l o m a t o u s  i n f l a m m a  t i o n .

T h i s  c a s e  w a s t r i e d  b y  J u d g e  J a m e s  M .  F i t z g e r a i d , U n i t e d S t a t e s

D i s t r i c t  J u d g e ,  D i s t r i c t  o f  A l a s k a .  T h e J u d g e s  d e c i s i o n w a s  :

" I  c o n c l u d e  t h a t  c o m p e t e n t  o p t o m e t r i c  p r a c t i c e  r e q u i r e d  t h a t  
T i m o t h y ' s  p a r e n t s  b e  n o t i f i e d  a n d  t h a t  t h e  c h i l d  b e  r e f e r r e d .
T h e  f a i l u r e ,  t o  i n f o r m  a n d  r e f e r  w a s  n o t  a  ' j u d g e m e n t  c a l l '  b u t  
a  v i o l a t i o n  o f  t h e  g o v e r n i n g  p r i n c i p l e s  o f  p r o f e s s i o n a l  s t a n d a r d s .

O p t o m e t r i s t s  a r e  t r a i n e d  t o  r e c o g n i z e  s y m p t o m s  o f  m a n y  d i s e a s e s  
w h i c h  ma y  b e  d i s c o v e r e d  b y  e y e  e x a m i n a t i o n .  T h e y  a r e  n o t  p e r m i t ­
t e d  u n d e r  r e c o g n i z e d  o p t o m e t r i c  s t a n d a r d s  t o  u n d e r t a k e  a  d e f i n i t e  
d i a g n o s i s  b u t  r e c o g n i z e  t h i s  a s  t h e  r e s p o n s i b i l i t y  o f  a  m e d i c a l  
d o c t o r .  O b v i o u s l y ,  i t  i s  f o r e s e e a b l e  t h a t  f a i l u r e  t o  r e f e r  t o  a  
q u a l i f i e d  m e d i c a l  p r a c t i t i o n e r ,  w h e n  r e q u i r e d  t o  d o  s o ,  w i l l  r e s u l t  
i n  d e l a y  o f  d i a g n o s i s  a n d  t h e  i n s t i t u t i o n  o f  t r e a t m e n t ;  s o  i t  
p r o v e d  t o  b e  i n  T i m o t h y ' s  c a s e .  A t  t h e  t i m e  t h e  r e f e r r a l  w a s  
f i n a l l y  m a d e  t o  a n  o p h t h a l m o l o g i s t ,  i t  w a s  t o o  l a t e .  T i m e  h a d  r u n  
o u t ,  a n d  t h e  o n l y  t h i n g  t h a t  c o u l d  b e  d o n e  w a s  t o  r e m o v e  t h e  e y e .

I  c o n c l u d e  t h a t  t h e  p l a i n t i f f  i s  e n t i t l e d  t o  r e c o v e r  i n  t h i s  a c t i o n  
f r o m  t h e  U n i t e d  S t a t e s  f o r  t h e  l o s s  o f  T i m o t h y ' s  r i g h t  e y e .
DATED a t  A n c h o r a g e ,  A l a s k a ,  t h i s  2 0 t h  d a y  o f  O c t o b e r ,  1978 . "

F i t z g e r a l d



I t  i s  t h u s  o b v i o u s  i f  t h i s  b i l l  w e r e  p a s s e d  t h e n  s t a t u t o r y  l a w  

w o u l d  b e  c o m p l e t e l y  c o n s i s t e n t  w i t h  c o m m o n  l a w  o r  c o u r t  d e c i s i o n .

Y o u  w i l l  h e a r  f r o m  t h e  o p t o m e t r i s t s  t h a t  t h e y  c a n n o t  g e t  t h e i r  

p e o p l e  i n  t o  s e e  t h e  o p h t h a l m o l o g i s t  i m m e d i a t e l y .  B u t ,  w h a t  t h e y  

d o  n o t  t e l l  y o u  i s  t h a t  t h e r e  i s  a  c i t y  c a l l  s c h e d u l e  i n  b o t h  

F a i r b a n k s  a n d  A n c h o r a g e  w i t h  a n  o p t h a l m o l o g i s t  a v a i l a b l e  2 4 h o u r s  

a  d a y  t o  s e e  p e o p l e  a n d  a l l  t h a t  h a s  t o  b e  d o n e  i s  t o  c a l l  t h e  

e m e r g e n c y  r o o m s  t o  g e t  t h e  n a m e  o f  t h e  o p h t h a l m o l o g i s t  f o r  t h a t  

w e e k ,  a n d  t h a t  p a t i e n t  c a n  b e  s e e n  t h e  s a m e  d a y .  T h e y  h a v e  n o t  

t o l d  y o u  t h a t  t h e r e  a r e  n o w  n e w  o p h t h a l m o l o g i s t s  t h a t  h a v e  s t a r t e d  ** 

p r a c t i c e  i n  t h e  s t a t e  a n d  t h a t  m o r e  o f t e n  t h a n  n o t  t h e y  c a n  g e t  t h e i r  

p e o p l e  i n  w i t h  o n e  o f  t h e m  t h e  s a m e  d a y .

Y o u  w i l l  a l s o  h e a r  f r o m  t h e  o p t o m e t r i s t  t h a t  t h i s  b i l l  w i l l  s e r i o u s l y  

r e s t r i c t  t h e m ,  t h a t  t h i s  i s  a  r e s t r a i n t  o f  t r a d e ,  t h a t  t h i s  b i l l  i s  

d e s i g n e d  b y  t h e  o p h t h a l m o l o g i s t s  t o  b r i n g  t h e m  m o r e  i n c o m e .  T h i s  

s i m p l y  i s  n o t  t r u e .  T h e  c r i t e r i a  o f  r e f e r r a l  w r i t t e n  i n t o  t h i s  b i l l  

a r e  w h a t  i s  c a l l e d  t h e  L e M o l n e  c r i t e r i a .  T h i s  i s  w h a t  i s  t a u g h t  

i n  t h e  s c h o o l s  o f  o p t o m e t r y  a s  i n d i c a t i o n s  f o r  r e f e r r a l  t o  a  c o m p e t e n t  

m e d i c a l  d o c t o r .  T h i s  i s  e v e n  i n  t h e i r  t e x t b o o k s :  " T h e  O p t o m e t r i c

P r o f e s s i o n "  b y  H i r s c h  a n d  W i c k .  W h y ,  t h e n ,  a r e  t h e y  a p p o s e d  t o  t h i s  

t y p e  o f  l e g i s l a t i o n  w h e n  i t  m e r e l y  r e i t e r a t e s  i n  l a w  w h a t  i s  

c o n s i d e r e d  b y  t h e  t e x t b o o k s  o f  o p t o m e t r y  a s  a  s t a n d a r d  o f  o p t o m e t r i c  

p r a c t i c e ?

T h e  r e a s o n  i s  e c o n o m i c s ,  w h i c h  i s  t i e d  t o g e t h e r  v e r y  c l o s e l y  w i t h  a  

n a t i o n a l  a t t e m p t  t o  c h a n g e  t h e  s t a n d a r d s  o f  o p t o m e t r i c  p r a c t i c e ,  a s  

w e l l  a s  p u b l i c  a n d  g o v e r n m e n t a l  i m a g e .  T h i s  i s  d o n e  b y  l e g i s l a t i v e  

" d r u g  b i l l s "  a n d  a d v e r t i s i n g .  T h e  e s s e n c e  o f  t h e  c o u r t ' s  d e s i s i o n  

i n  t h e  T i m o t h y  S t e e l e  c a s e  w a s  t h a t  o p t o m e t r i s t s ,  a n d  s c h o o l s  o f  

o p t o m e t r y  ( c o m p a r e d  t o  O p h t h a l m o l o g y )  w i l l  n o t  b e  a l l o w e d  t o  s e t  

t h e i r  o w n  s t a n d a r d s  a s  t o  w h a t  t h e y  c a n  a n d  c a n n o t  d o .  T h e  c o u r t ' s  

c e c i s i o n  r e c o g n i z e d  t h a t  o p t o m e t r i s t s  a r e  n o t  s u f f i c i e n t l y  t r a i n e d  

t o  m a k e  t h e  s a m e  k i n d s  o f  d e c i s i o n s  t h a t  o p t h a l m o l o g i s t  M . D . ' s  c a n ,  

a n d  s h o u l d  m a k e ,  i n  s i t u a t i o n s  s i m i l a r  t o  t h a t  p r e s e n t e d  i n  T i m o t h y ' s  

c a s e .  S e e  T a b l e s  I ,  l a ,  l b



E C O N O M I C S  AND  P R A C T I C E ?

T a b l e  3 “* s h o w s  t h e  s u b s t a n t i a l  n u m b e r  o f  p u b l i c  d o l l a r s  w h i c h  a r e  

e x p e n d e d  f o r  e y e  c a r e .  A t o t a l  o f  a p p r o x i m a t e l y  $ 4 , 1 3 5  m i l l i o n  

d o l l a r s  w e r e  s p e n t  i n  1975 f o r  v i s i o n  c a r e  s e r v i c e s .  T h e  n a t i o n a l  

c o n s u m e r  s p e n d i n g  f o r  o p h t h a l m i c  s u r g e r y  i s  n o t  l i s t e d .  T h i s  w o u l d  

m a k e  t h e  t o t a l  o p h t h a l m o l o g i c  d o l l a r  s p e n t  o n  e y e  c a r e r f a r  g r e a t e r  

t h a n  t h e  o p t o m e t r i c  d o l l a r .  I f  o p t o m e t r i s t s  a r e  a l l o w e d  t o  e x p a n d  

t h e  s c o p e  o f  t h e i r  p r a c t i c e  t h r o u g h  t h e  u s e  o f  d i a g n o s t i c  d r u g s ,  

t h e  p r i c e  o f  t h e  b a s i c  e y e  e x a m i n a t i o n  w o u l d  u n d o u b t e d l y  r i s e .

P r o p o s e d  n a t i o n a l  h e a l t h  c a r e  l e g i l a t i o n  c a n  b e  e x p e c t e d  t o  i m p a c t  ** 

h e a v i l y  u p o n  t h e s e  f i g u r e s .  F o r  e x a m p l e ,  i f  t h e  K e n n e d y - M i l l s  

N a t i o n a l  H e a l t h  I n s u r a n c e  p r o p o s a l  w e r e  t o  i n c l u d e  c o v e r a g e  o f  

s i g h t  c o r r e c t i o n  s e r v i c e s ,  t o t a l  s p e n d i n g  f o r  t h e s e  s e r v i c e s  w o u l d  

r i s e  b y  21% o r  $866 m i l l i o n  d o l l a r s  p e r  y e a r .  I t  i s  o b v i o u s  t h a t  

t h e r e  w i l l  b e  c o n s i d e r a b l e  e f f o r t  b y  o p t o m e t r i s t s  t o  e n s u r e  t h e i r  

f u l l e s t  p o s s i b l e  p a r t i c i p a t i o n  i n  t h i s  p r o g r a m .  T h e  e c o n o m i c  

s t a k e s  a r e  v e r y  h i g h . ^  T h i s  m a k e s  i t  v e r y  c l e a r  w h y  o p t o m e t r y  h a s  

p u t  o n  a n  a g g r e s s i v e  n a t i o n a l l y  o r g a n i z e d  p u s h  t o  l e g i s l a t e  t h e m ­

s e l v e s  i n t o  a  b e t t e r  p o s i t i o n  t o  c o m p e t e  f o r  t h i s  c o n s u m e r  d o l l a r .

E v e n  t h o u g h  o p t o m e t r i s t s  i n  t h e  S t a t a  o f  A l a s k a  s u g g e s t  t h a t  t h i s
i s  n o t  a n  " e c o n o m i c  i s s u e "  i t  i s .  T h e  o p t o m e t r i c  o p p o s i t i o n  t o

t h i s  b i l l  i s  d u e  t r- c o n t i n u e d  e f f o r t  t o w a r d  t h e  n a t i o n a l  o p t o m e t r i c  

g o a l  o f  a t t e m p t i n g  t o  b e c o m e  p r i m a r y  e y e  c a r e  p r o v i d e r s .

T h i s  I m a g e  c h u n g e  i s  b e i n g  s o l d  t o  t h e .  p u b l i c  b y  a  s o p h i s t i c a t e d  

n a t i o n a l  a d v e r t i s i n g  c a m p a i g n .  T h i s  m u l t i - m i l l i o n  d o l l a r  c a m p a i g n  

i s  f u n d e d  b y  t h e  n a t i o n a l  o p t o m e t r i c  o r g a n i z a t i o n  t h r o u g h  d u e s  a n d  

s p e c i a l  a s s e s s m e n t s .  T h e y  a r e  t r y i n g  t o  s e l l  t h e m s e l v e s  a s  " y o u r  

f a m i l y  d o c t o r  o f  o p t o m e t r y . . . t h e  o n e  t o  s e e  a n d  k e e p  s e e i n g " .

C a l l i n g  t h e m s e l v e s  f a m i l y  d o c t o r s  i n  t h e  o p i n i o n  o f  t h e  o p h t h a l m o l ­

o g i s t s  i s  m i s l e a d i n g  s i n c e  t h e y  a r e  n o t  m e d i c a l  d o c t o r s  a s  a r e  t h e  

f a m i l y  p r a c t i t i o n e r  o r  f a m i l y  d o c t o r .  T h e s e  a d d s  a r e  o c c u r r i n g  o n  

n a t i o n a l  T . V . ,  r a d i o  a n d  m a g a z i n e s ;  s u c h  a s ,  T h e  L a d i e s  H o m e  J o u r n a l ,  

B e t t e r  H o m e s  a n d  G a r d e n s ,  e t c .  A d d s  t h a t  s h o w  s t e t h o s c o p e s  h a n g i n g  

a r o u n d  t h e  n e c k  o f  t h e  o p t o m e t r i s t  i s  a l s o  m i s l e a d i n g ,  a s  t h e  g e n e r a l  

p u b l i c  a s s o c i a t e s  t h e  m e d i c a l ,  d o c t o r  w i t h  t h e  s t e t h o s c o p e .  O n e  

a r t i c l e  i n  t h e  A n c h o r a g e  T i m e s  e v e n  r e f e r r e d  t o  a  g r o u p  o f  o p t o m e t r i s t s  

a s  p h y s i c i a n s  a n d  t h e  w o r d  o p t h a l m o l o g i s t  w a s  u s e d ,  ( s e e  s u p p o r t i n g  

d o c u m e n  t  s )



L e t  u s  e x a m i n e  t h e  b a s i s  f o r  s u p p o r t i n g  t h e  L e m o i n e  c r i t e r i a .

I n  a n  a r t i c l e  " H o w  t h e  G e n e r a l  P r a c t i t i o n e r  c a n  D e t e r m i n e  T h e  

N e e d  f o r  O p h t h a l m o l o g i c  R e f e r r a l " ,  i t  w a s  s h o w n  t h a t  b y  h i s t o r y  

( l i s t e n i n g  t o  t h e  p a t i e n t ' s  s t o r y ) ,  v i s u a l  a c u i t y  a n d  e x t e r n a l  

e x a m i n a t i o n  b y  h a n d - h e l d  f l a s h l i g h t ,  m o s t  o f  t h e  i n i t i a l  c l u e s  

t o  e y e  d i s e a s e  a r e  d e t e r m i n e d ,  85% i n  f a c t .

E x a m i n a t i o n  E l e m e n t s  T h a t  I n d i c a t e d  O p h t h a l m o l o g i c  
D i s e a s e  i n  716 P a t i e n t s .

H i s t o r y  255 ( 3 5 . 6 % )

V i s u a l  A c u i t y  198 ( 2 7 . 7 % )

E x t e r n a l  E x a m i n a t i o n  b y  H a n d -

H e l d  F l a s h l i g h t  157 ( 2 1 . 9 % )

R e f r a c t i o n  4 ( . 6 %)

T o n o m e t r y  69 ( 9 . 6 % )

S l i t  L a m p  23 ( 3 . 2 % )

U n d i l a t e d  F u n d u s  9 ( 1 . 3 % )
D i l a t e d  F u n d u s  1 ( . 1 %)

716 100%

A l l  o f  t h e  L e m o i n e  c r i t e r i a  o f  r e f e r r a l  a r e  s y m p t o m s  o f  d i s e a s e  

a n d  r e q u i r e  n o  i n s t r u m e n t a t i o n  e x c e p t  f o r  t w o :  l o o k i n g  a t  t h e

o p t i c  d i s k  t h r o u g h  a n  u n d i l a t e d  p u p i l  a n d  c h i c k i n g  t h e  " K "  r e a d i n g s  

o n  a  k e r a t o m e t e r .  N o  e y e  d r o p s  a r e  n e e d e d ,  s i n c e  t h e  o p t i c  d i s c  i s  

i n  t h e  p o s t e r i o r  p o l e  o f  t h e  e y e  a n d  s i m p l y  p u t t i n g  t h e  s m a l l  

a p e r a t u r e  d i s k  i n  p l a c e  o n  t h e  o p t h a l m o s c o p e  e v e n  t h e  s m a l l e s t  

p u p i l  c a n  b e  s e e n  t h r o u g h .  I t  i s  o b v i o u s  f r o m  t h i s  a r t i c l e  t h a t  

d e t e c t i o n  o f  99% o f  a l l  e y e  d i s e a s e  i s  p o s s i b l e  w i t h o u t  d i l a t i o n .

A l l  o f  t h e s e  e x a m i n i n g  t e c h n i q u e s  c a n  b e  d o n e  b y  t h e  o p t o m e t r i s t  

a t  t h i s  t i m e  i n  t h e  S t a t e  o f  A l a s k a .

I n  s u m ,  t o  b o t h  t h e  c o n s c i e n t i o u s  p h y s i c i a n  a n d  t h e  c o n s c i e n t i o u s  

o p t o m e t r i s t  t h e  n e e d  f o r  r e f e r r a l  o f  a  p a t i e n t  t o  a n  o p h t h a l m o l o g i s t  

i s  u s u a l l y  o b v i o u s  t h r o u g h  t h e  a p p l i c a t i o n  o f  h i ^ o r y ,  v i s u a l  a c u i t y ,  

a n d  e x t e r n a l  e x a m i n a t i o n  b y  h a n d - h e l d  f l a s h l i g h t ,  a n d  d o e s  n o t  

r e q u i r e  s o p h i s t i c a t e d  i n s t r u m e n t s .



a c c o r d i n g  L o  e s t a b l i s h e d  s t a n d a r d s  a n d  v i e w i n g  t h e  f u n d u s  o c u l i  

t h r o u g h  t h e  u n d i l a t e d  p u p i l  a r e  t h e  a d d i t i o n a l  n e e d e d  m e t h o d s .

T h e  u s e  o f  m y d r i a t i c  d r u g s  t o  d i l a t e  t h e  p u p i l  r i s k s  p r e c i p i t a t i n g  

a c u t e  n a r r o w  a n g l e  g l a u c o m a  b y  a  9 : 1  r a t i o  o v e r  u n c o v e r i n g  a n y  

h i d d e n  d i s e a s e  p r o c e s s .

B y  n o w  y o u  h a v e  h e a r d  f r o m  t h e  o p t o m e t r i s t s  t h a t  t h e r e  f s  a n o t h e r  

l a w  s u i t  f i l e d  a g a i n s t  a n  A n c h o r a g e  o p t o m e t r i s t .  T h e y  a l s o  s t a t e  

t h a t  i f  t h e y  c o u l d  d i l a t e  t h e  p u p i l  t o  l o o k  i n  t h a t  t h e  l a w  s u i t  

w o u l d  n o t  h a v e  b e e n  f i l e d .  W e l l ,  t h e  o p t o m e t r i s t  d i l a t e d  T i m o t h y  

S t e e l e ' s  p u p i l  a n d  s t i l l  a  l a w  s u i t  v* a s  f i l e d  a n d  w a s  w o n  b y  

T i m o t h y  S t e e l e .  T h e  f a l a c y  o f  t h i s  s t a t e m e n t  b y  t h e  o p t o m e t r i s t s

i s  c l e a r  i n  l i g h t  o f  J u d g e  F i t z g e r a l d ' s  d e c i s i o n  a n d  t h e  a r t i c l e

o n  w h a t  p e o p l e  n e e d  o p h t h a l m o l o g i c  r e f e r r a l .

I f  t h i s  b i l l  w e r e  p a s s e d ,  i t  w o u l d  c l e a r  u p  o n c e  a n d  f o r  a l l

t h r o u g h  s t a t u t o r y  l a w  t h a t  w h a t  i s  a l r e a d y  c l e a r  t h r o u g h  c o m m o n

l a w  a n d  o p t o m e t r i c  t e x t b o o k s .  J u d g e  J a m e s  M .  F i t z g e r a l d  c l e a r l y  
s t a t e s  t h i s  i n  h i s  d e c i s i o n :

" I  c o n c l u d e  t h a t  c o m p e t e n t  o p t o m e t r i c  p r a c t i c e  r e q u i r e d  t h a t  

T i m o t h y ' s  p a r e n t s  b e  n o t i f i e d  a n d  t h a t  t h e  c h i l d  b e  r e f e r r e d .

T h e  f a i l u r e  t o  i n f o r m  a n d  r e f e r  w a s  n o t  a  ' j u d g e m e n t  c a l l '  b u t  

a  v i o l a t i o n  o f  t h e  g o v e r n i n g  p r i n c i p l e s  o f  p r o f e s s i o n a l  s t a n d a r d s .

O p t o m e t r i s t s  a r e  t r a i n e d  t o  r e c o g n i z e  s y m p t o m s  o f  m a n y  d i s e a s e s  

w h i c h  ma y  b e  d i s c o v e r e d  b y  e y e  e x a m i n a t i o n .  T h e y  a r e  n o t  p e r m i t ­

t e d  u n d e r  r e c o g n i z e d  o p t o m e t r i c  s t a n d a r d s  t o  u n d e r t a k e  a  d e f i n i t e  

d i a g n o s i s ,  b u t  r e c o g n i z e  t h i s  a s  t h e  r e s p o n s i b l i t y  o f  a  m e d i c a l  

d o c t o r .  O b v d i o u s l y ,  i t  i 3  f o r e s e e a b l e  t h a t  f a i l u r e  t o  r e f e r  t o  a  

q u a l i f i e d  m e d i c a l  p r a c t i t i o n e r ,  w h e n  r e q u i r e d  t o  d o  s o ,  w i l l  r e s u l t  

i n  d e l a y  o f  d i a g n o s i s  a n d  t h e  i n s t i t u t i o n  o f  t r e a t m e n t ;  s o  i t  

p r o v e d  t o  b e  i n  T i m o t h y ' s  c a s e .  A t  t h e  t i m e  t h e  r e f e r r a l  w a s  

f i n a l l y  m a d e  t o  a n  o p h t h a l m o l o g i s t ,  i t  w a s  t o o  l a t e .  T i m e  h a d  r u n  

o u t ,  a n d  t h e  o n l y  t h i n g  t h a t  c o u l d  b e  d o n e  w a s  t o  r e m o v e  t h e  e y e .

I  c o n c l u d e  t h a t  t h e  p l a i n t i f f  i s  e n t i t l e d  t o  r e c o v e r  i n  t h i s  a c t i o n  

f r o m  t h e  U n i t e d  S t a t e s  f o r  t h e  l o s s  o f  T i m o t h y ' s  r i g h t  e y e .

DATED a t  A n c h o r a g e ,  A l a s k a ,  t h i s  20 t h  d a y  o f  O c t o b e r ,  1 97 8 . "

s s :  J a m e s  M.  F i t z g e r a l d

U n i t e d  S t a t e s  D i s t r i c t  J u d g e



T h a n k  y o u  f o r  y o u r  t i m e  a n d  t h e  o p p o r t u n i t y  t o  p r e s e n t  t h e  v i e w s  e n d o r s e d  

b y  t h e  S t a t e  O p h t h a l m o l o g i c  A s s o c i a t i o n .
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How the General Practitioner Can Determine 
The Need for Ophthalmologic Referral

Henry S. Campell, MD, Martinsville, V irginia

W HEN should a patient be referred to an oph­
thalmologist? Are eye drops and sophisticated 
instruments needed to make the referral decision? 
These questions are crucial to the proper care o f  eye 

problems, whether the patient presents initially to a 
physician or to a non-medical practitioner.

This study delineates the ways in which the possi­
bility o f  visual system disease can be recognized in 
non-ophthalmologic office practice.

Method
The author, an ophthalmologist practicing in a 

sem i-rural area o f  Virginia, doc* ' ,entcd 1,000 con­
secutive office patient visits from October 9, 1978, 
through December 14, 1978. Each o f  these visits was 
classified into one o f  three groups: no disease, new 
disease, and o ld  disease. N o disease meant that the 
patient had no significant complaints, may or may 
not have required glasses fo r normal visual acuity 
and had no findings o f  a significant medical problem. 
New disease meant that the patient gave a history 
suggesting significant visual system disease and/or 
was found to have significant visual system disease; 
new disease patients had not been seen o r treated 
previously for this problem by the examiner o r by his 
partner ophthalmologist. O ld disease patients had a 
significant visual system disease which had been seen 
and /o r treated previously by the examiner and /o r by 
his pa rtner oph tha lm o log is t. Patients with con­
comitant old and new disease problems were classi­
fied according to the new problem. Patients with 
more than or.e old disease problem were classified 
according to the more erious problem.

Address correspondence to Dr. Campell at PO Drawer 
3151, Martinsville VA 24112.
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A ll patient examinations included history, visual 
acuity, external examination, slit lamp biomicroscope 
examination and a view o f the fu '-dus oculi through 
undilated pupils. Tonometry was done in a ll adult 
patients without infection. A dilated fundus exami­
nation was done in a ll patients scheduled fo r a rou­
tine examination plus those patients where history 
and /o r other examination indicated the need. Visual 
field examinations were done where indicated.

Results
In a mature ophthalmologic practice, one expects 

to see relatively few patients without disease. Indeed, 
the examiner in this study saw only 284 patients 
(28.4% ) without disease and 716 (71.6% ) with disease. 
In the diseased group, 491 (65.6% ) were already un­
der observation or treatment.

Table I lists the means by which disease was sus­
pected. Notice the heavy preponderance o f  history, 
visual acuity, and external examination by hand-held 
flashlight as the initial clues to disease. These three 
are, o f  course, different facets o f  the same stcnc and 
could well be combined, i.e., i f  a patient stales that he 
does not see well, and i f  his visual acuity is indeed 
decreased, then the patient’s history is confirmed. In 
610 (85.2% ) o f  the 716 parents with disease, this triad

Table I. Examining Fitments Th»i Indicated Ophthalmologic 
Disease in 716 Patients.

History 255 (35.6%)
Visual Acuity 198 (27.7%)
External Examination by Hand-Held

Flashlight 157 (21.9%)
Refraction 4 ( 6%)
Tonometry 69 ( 9.6%)
Slit Lamp 23 ( 3 2%)
Undilated Fundus 9 ( 13%)
Dilated Fundus 1 ( .I**)

71ft 100%
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indicated visual system disease. Refracting four high 
myopes or noticing thick spectacle lenses would have 
indicated the need for careful indirect ophthaloscopy 
for peripheral retinal abnormalities.

The majority of patients with new disease pre­
sented with acute processes, such as infection, iri­
docyclitis, foreign bodies and the like; here history, 
visual acuity and external examination by hand-held 
flashlight again gave the clue. Those patients with 
old di&sase had chronic disorders such as cataracts 
and glaucoma; for these, tonometry and slit lamp ex­
amination added meaningful information. The 69 
patients found to have glaucoma could have been 
suspected of the disease by using Schoitz tonometry 
or non-contact “air puff" tonometry. The nine pa­
tients found to have optic atrophy, glaucomatous 
cupping, diabetic retinopathy, and macular degener­
ation were suspected by viewing the fundus oculi 
through the undilated pupil.

Slit lamp biomicroscopic examination gave the 
clue in 23 of the 716 patients with disease, mainly for 
diseases of the cornea, silent iridocyclitis, and poten­
tial narrow-anglc glaucoma. Two new and seven old 
patients with potential narrow-anglc glaucoma were 
seen. Dilating the pupils of these nine patients could 
have precipitated disastrous attacks of acute narrow- 
angle glaucoma, and mydriatic eye drops were dis­
tinctly contraindicated.

An asymptomatic superior retinal hole was found 
in one patient because the history of retinal detach­
ment in the other eye made an extraordinarily dili­
gent sn»:ch of the retina mandatory. Without this 
histoiy and with only a routine examination of the 
retina, the hole would have been missed by the ex­
aminer.

Only one patient had a significant abnormality 
which was not suspected prior to dilating the pupil. 
AVhough her benign choroidal nevus was known to 
her from an examination about one year prior, she 
did not reveal this to the examiner initially.

Table 2 sums up how disease was suspected in the 
716 patients found to have visual system problems.

Conclusions
How, then, can the non-ophthalmolgic practitioner 

know when a patien; should be referred to an oph­
thalmologist? Most often, the study shows, through 
the basic medical triad of history, visual acuity, and 
looking at the external eye with a flashlight. Family 
physicians can take heart at this. And they may be 
cheered as well to know that the success of this triad 
obviates the need lor sophisticated instruments: In 
only 23 of the 716 patients suspected of having dis-

Table 2. How the Non-Ophthalmolgk Practitioner Could Have 
Determined the Need Tor Ophthalmolgic Referral in 716 Patients.

History, visual acuity, external 
exam ination (the basic 
medical triad) 610/716 (83.2%)

History, visual acuity, external 
examination, undilated fundus 619/716 (86.5%)

History, visual acuity, external 
examination, undilated fundus, 
tonometry 688/716 (96.1%)

History, visual acuity, external 
examination, undilated fundus, 
tonometry, noticing thick 
spectacle lenses 694/716 (96.6%)

History, visual scuity, external 
examination, undilated fundus, 
tonometry, noticing thick 
spectacle lenses, slit lamp 715/716 (99.9%)
NOTE: In nine o f the above 716 patients, dilation o f the pupil 

with eye drops could have induced an attack o f acute narrow-an^te 
glaucoma.

ease was an instrument required that is not in the of­
fice of most physicians, namely, a slit lamp.

As for eye drops, the recommendation is BE­
WARE. Eye drops can, in certain cases, change a 
chronic visual problem into a dangerous emergency. 
Nine patients seen in this study, as noted, had the po­
tential for acute narrow-ar c glaucoma, and dilating 
the pupils of any of these nine patients could have 
produced an extreme emergency in the office of the 
general practitioner or non-medical optometrist. 
Moreover, eye drops may precipitate alarming side 
effects; ir. the course of this study two patients with 
corneal foreign bodies became faint, with decrease in 
blood pressure and nausea, after application of topi­
cal anesthetic drops (although neither patient had a 
seizure or total loss of consciousness).

In sum, to both the conscientious physician and 
the conscientious optometrist the need for referral of 
a patient to an ophthalmologist is usually obvious 
through the application of history, visual acuity, and 
external examination by hand-held flashlight, and 
docs not require sophisticated instruments.

Most importantly, do not dilate the pupil. Routine 
tonometry according to established standards and 
viewing the fundus oculi through the undilated pupil 
arc ihc additional needed methods. The use of myd­
riatic drugs to dilate the pupil risks precipitating 
acute narrow-angle glaucoma by a 9; I ratio over un­
covering any hidden disease process.
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I n  r e v i e w i n g  H o u s e  B i l l  ,775 a n d  S e n a t e  B i l l  779,  S e c t i o n  2 ,  S u b s e c t i o n  08 . 72 . 305  - 

U s e  o f  D r u g s  f o r  D i a g n o s i s ,  i n c l u d e d  i n  t h e  l i s t  o f  d r u g s  p r o p o s e d  t o  b e  u s e d  i s  

a  c l a s s  o f  d r u g s  c a l l e d  m i o t i c s .  T h i s  g r o u p  o f  d r u g s  i s  o n l y  t h e r a p e u t i c  a n d  h a s  

n o  d i a g n o s t i c  u s e .  T h e y  a r e  u s e d  f o r  t r e a t i n g  c h r o n i c  g l a u c o m a  a n d  a c u t e  a n g l e  

c l o s u r e  g l a u c o m a .  Wh a t  i s  a  t h e r a p e u t i c  d r u g  d o i n g  i n  a  " d i a g n o s t i c "  b i l l ?

M r .  G e o r g e  H a l l ' s  a n d  M r .  S t e r n b e r g ' s  ( b o t h  A n c h o r a g e  o p t o m e t r i s t s )  r e s p o n s e  t o  

t h i s  q u e s t i o n  a t  t h e  M a r c h  1,  1978 m e e t i n g  o f  t h e  L e g i s l a t i v e  C o a l i t i o n  o f  H e a l t h  

C a r e  P r o f e s s i o n a l s  i n  A n c h o r a g e  a n d  a t  t h e  1978 h e a r i n g s  o n  a  s i n f i l a r  b i l l  i n t r o ­

d u c e d  a n d  d e f e a t e d  l a s t  y e a r  r e s p e c t i v e l y  w a s :  " T o  t a k e  c a r e  o f  a n g l e  c l o s u r e . "

" T o  u s e  t h i s  a s  a  f i r s t  a i d  m e a s u r e . "  T h i s  i s  t r e a t m e n t .

T r e a L i n g  a n g l e  c l o s u r e  g l a u c o m e  i s  v e r y  d i f f i c u l t  a n d  r e q u i r e s  m o r e  t h a n  j u s t  

p u t t i n g  a  m i o t i c  e y e  d r o p  i n  t h e  e y e .  T r e a t m e n t  o f  t h i s  c o n d i t i o n  r e q u i r e s  

s u r g e r y  i n  a l l  c a s e s .  T o  b r e a k  t h e  a n g l e  c l o s u r e  a t t a c k  b e f o r e  s u r g e r y ,  h o s p i t a l ­

i z a t i o n ,  D i a m o x  a n d  i n t r a v e n o u s  M a n i t o l  i s  n e c e s s a r y  i n  m a n y  c a s e s .  I f  a n g l e  

c l o s u r e  g l a u c o m a  g o e s  u n t r e a t e d ,  b l i n d n e s s  r e s u l t s .  A l l  c y c l o p l e g i c s  a n d  m y d r i a t i c s  
( d i l a t i n g  d r o p s )  c a n  c a u s e  a n g l e  c l o s u r e  g l a u c o m a .

I t  h a s  b e e n  s u g g e s t e d  t o  y o u  b y  t h e  o p t o m e t r i s t s  t h a t  t h e  i n c i d e n c e  o f  a n g l e  

c l o s u r e  g l a u c o m a  i s  o n l y  1 i n  18, 400 c a s e s .  W h a t  t h e y  d o  n o t  t e l l  y o u  i s  t h a t  

a  u n i q u e  s i t u a t i o n  e x i s t s  w i t h  t h e  n a t i v e  A l a s k a n .  T h e  i n c i d e n c e  o f  a n g l e  c l o s u r e  

i s  1 i n  1 , 900 c a s e s  a n d  e v e n  h i g h e r  i f  d i l a t i n g  d r o p s  a r e  u s e d .  T h i s  p r o b l e m  

u s u a l l y  t a k e s  s e v e r a l  h o u r s  t o  d e v e l o p ,  l o n g  a f t e r  t h e  o p t o m e t r i s t  w o u l d  h a v e  l e f t  

t h e  v i l l a g e .  I f  w e  w e r e  t o  a l l o w  t h e  o p t o m e t r i s t s  t o  u s e  d i l a t i n g  d r o p s ,  t h i s  

w o u l d  r e s u l t  i n  m a n y  m o r e  u n n e c e s s a r y  s u r g i c a l  e m e r g e n c i e s  a n d  p o s s i b l e  b l i n d n e s s .  

I n  v i e w  o f  t h i s  w e l l  k n o w n  f a c t ,  o p h t h a l m o l o g i s t s  a r e  h e s i t a n t  t o  u s e  m y d r i a t i c s  

a n d  c y c l o p l e g i c s  i n  t h e  A l a s k a  n a t i v e ,  e s p e c i a l l y  i n  t h e  b u s h  a r e a s .

M i o t i c s  a r e  a  t h e r a p e u t i c  c l a s s  o f  d r u g s  a n d  a r e  l i s t e d  i n c o r r e c t l y  i n  t h e  

p r o p o s e d  b i l l s  a s  d i a g n o s t i c  d r u g s .  E i t h e r  t h e  o p t o m e t r i s t s  d o  n o t  h a v e  a  

t h o r o u g h  u n d o r s t a n d i n g  o f  t h e  e y e  m e d i c a t i o n s ,  o r  t h e y  a r e  a s k i n g  t h e  l e g i s l a t o r s  

t o  a l l o w  t h e m  t o  t r e a t  g l a u c o m a  a n d  o t h e r  e y e  c o n d i t i o n s .  T h e  p r o p o s e d  b i l l  l i s t s  

o n l y  b r o a d  g e n e r a l  c a t e g o r i e s  o f  t h e  d e s i r e d  e y e  m e d i c a t i o n s ,  n o  s p e c i f i c  d r u g  

n a m e s  a n d  c o n c e n t r a t i o n s .  T h e  c l a s s e s  o f  d r u g s  i n c l u d e  s u c h  p o t e n t  s u b s t a n c e s  a s  

C o c a i n e ,  A t r o p i n e ,  S c o p o l a m i n e ,  P h e n y l e p h r i n e  a n d  l ’h o s p h o l l n e  I o d i d e .  A l l  t h e s e  

d r u g s  w h e n  a p p l i e d  t o  t h e  e y e  a r e  r e a d i l y  a b s o r b e d  I n t o  t h e  b l o o d s t r e a m  a n d  a r e  

c a p a b l e  o f  p r o d u c i n g  a  w i d e  r a n g e  o f  t o t a l  e f f e c t s .

C o c a i n e ,  a  t o p i c a l  a n e s t h e t i c  a n d  m y d r i a t i c  ( d i l a t e r  o f  t h e  p u p i l )  i s  a  C l a s s  I I  

n a r c o t i c  c o n t r o l l e d  s u b s t a n c e  w h i c h  i s  s u b j e c t  t o  w i d e  s p r e a d  a b u s e  b y  a d d i c t s  

a n d  r e q u i r e s  a  c o n t r o l l e d  s u b s t a n c e  r e g i s t r a t i o n  c e r t i f i c a t e  t o  d i s p e n s e  o r  u s e .



O p t o m e t r i s t s  a r e  n o t  m e d i c a l  d o c t o r s  a n d  c a n n o t  g e t  a  f e d e r a l  n a r c o t i c s  c e r t i f i c a t e .  

T h e s e  d r u g  b i l l s  a r e  i n c o n s i s t e n t  w i t h  f e d e r a l  r e g u l a t i o n  o n  t h i s  j o i n t .

A t r o p i n e  a n d  S c o p o l a m i n e  a r e  c y c l o p l e g i c  a g e n t s  w h i c h  p a r a l y z e  t h e  e y e ' s  f o c u s i n g  

p c w e r  a n d  i n  s u f f i c i e n t  d o s e s  p r o d u c e  i r r i t a b i l i t y ,  h a l l u c i n a t i o n s  a n d  e v e n  c o m a .  

P h e n y l e p h r i n  ( a  m y d r i a t i c )  h a s  t h e  a b i l i t y  t o  r a i s e  t h e  b l o o d  p r e s s u r e  m a r k e d l y  

a n d  t o  a l t e r  t h e  r h y t h m  o f  t h e  h e a r t  a n d  h a s  b e e n  i m p l i c a t e d  i n  d e a t h s  i n  o l d e r  

p e o p l e  t h r o u g h  s t r o k e s  a n d  i n  c h i l d r e n  t h r o u g h  c a r d i a c  a r r h y t h m i a s .  P h o s p o l i n e  

I o d i d e ,  a  m i o t i c  w h i c h  c o n s t r i c t s  t h e  p u p i l ,  i s  u s e d  i n  t h e  t r e a t m e n t  o f  g l a u c o m a  

( e l e v a t e d  p r e s s u r e  i n  t h e  e y e )  a n d  i n  c e r t a i n  c a s e s  o f  c r o s s e d  e y e s .  T h e  a c t i v e  

i n g r e d i e n t s  a r e  r e l a t e d  t o  t h e  a c t i v e  s u b s t a n c e  i n  c e r t a i n  i n s e c t i c i d e s  a n d  

n e r v e  g a s .  T h i s  m e d i c a t i o n  h a s  b e e n  s h o w n  t o  p r o d u c e  r e t i n a l  d e t a c h m e n t s  a n d  „  

c a t a r a c t s .

T h e  a b o v e  a r e  o n l y  a  f e w  e x a m p l e s  d e m o n s t r a t i n g  w h a t  p o t e n t i a l  d a n g e r s  e x i s t  i n  

t h e  v a r i o u s  c l a s s e s  o f  d r u g s  l i s t e d  i n  t h e  p r o p o s e d  b i l l s .  By  a l l o w i n g  w i d e  s p r e a d  

u s e  o f  t h e s e  d r u g s  b y  n o n m e d i c a l  p e r s o n s ,  t h e  o v e r a l l  r i s k  t o  t h e  g e n e r a l  p u b l i c  

o f  p o t e n t i a l l y  s e r i o u s  s i d e  e f f e c t s  o r  u n t o w a r d  r e a c t i o n s  a r e  m a r k e d l y  i n c r e a s e d .



T h e  A m e r i c a n  O p t o m e t r i c  A s s o c i a t i o n  d e f i n e s  a n  o p t o m e t r i s t  a s :

" . . . a  h e a l t h  c a r e  p r o f e s s i o n a l  w h o  i s  s p e c i f i c a l l y  e d u c a t e d ,  h i g h l y  

t r a i n e d  a n d  s t a t e  l i c e n s e d  t o  e x a m i r ? ,  d i a g n o s e ,  a n d  t r e a t  c o n d i t i o n s  

o f  t h e  v i s i o n  s y s t e m .  O p t o m e t r i s t s  a r e  h i g h l y  s k i l l e d  i n d i v i d u a l s  

w h o  e x a m i n e  t h e  e y e s  a n d  r e l a t e d  s t r u c t u r e s  t o  d e t e r m i n e  t h e  p r e s e n c e  

o f  v i s i o n  p r o b l e m s ,  e y e  d i s e a s e s  a n d  o t h e r  a b n o r m a l i t i e s .  T h e y  g a t h e r  

i n f o r m a t i o n  o n  t h e  v i s i o n  s y s t e m  d u r i n g  t h e  o p t o m e t r i c  e x a m i n a t i o n s ,  

d i a g n o s e  a n y  c o n d i t i o n s  d i s c o v e r e d  a n d  p r e s c r i b e  o p t o m e t r i c  t r e a t m e n t  

s u c h  a s  c o n t a c t  l e n s e s  o r  v i s i o n  t h e r a p y  t h a t  m a y  b e  r e q u i r e d  t o  
p r o v i d e  t h e  p a t i e n t  w i t h  c l e a r  e f f e c i e n t  v i s i o n .

A l t h o u g h  t h i s  d e f i n i t i o n  i s  b r o a d ,  t h e  A l a s k a  l e g i s t l a t o r s  h a v e  s p e c i f i c a l l y  

n a r r o w e d  t h e  d e f i n i t i o n  d o w n  c o n s i d e r a b l y .  A c c o r d i n g  t o  t h e  A l a s k a  S t a t e  

S t a t u t e s ,  T i t l e  8,  B u s i n e s s  a n d  P r o f e s s i o n s  S e c t i o n  0 8 . 7 2 . 3 0 0 ,  t h e  S t a t u t e s  
d e f i n e  o p t o m e t r y  a s :

1 .  " O p t o m e t r y "  i s  t h e  e m p l o y m e n t  o f  m e a n s  o r  m e t h o d s ,  o t h e r  

t h a n  t h e  u s e  o f  d r u g s , f o r  t h e  d i a g n o s i s  o f  a n  o p t i c a l  

d e f i c i e n c y  o r  d e f o r m i t y ,  v i s u a l  o r  m u s c u l a r  a n o m a l y  o f  t h e  

h u m a n  e y e ,  o r  t h e  p r e s c r i p t i o n  o r  a p p l i c a t i o n  o f  l e n s e s ,  

p r i s m s  o r  o c u l a r  e x e r c i s e s  f o r  t h e  c o r r e c t i o n  o r  r e l i e f  o f  

t h e  h u m a n  e y e :

2 .  " p r a c t i c i n g  o p t o m e t r y "  m e a n s  t h e  d i a g n o s i s ,  b y  m e a n s  o r  

m e t h o d s  o t h e r  t h a n  t h e  u s e  o f  d r u g s , o f  a n  o p t i c a l  d e f i c i e n c y  

o r  d e f o r m i t y ,  v i s u a l  o r  m u s c u l a r  a n o m a l y  o f  t h e  h u m a n  e y e ,

o r  t h e  p r e s c r i p t i o n  o f  l e n s e s ,  p r i s m s  o r  o c u l a r  e x e r c i s e s  

f o r  t h e  c o r r e c t i o n  o r  r e l i e f  o f  t h e  h u m a n  e y e ,  o r  t h e  h o l d i n g  

o f  o n e s e l f  o u t  a s  b e i n g  a b l e  t o  d o  s o .

T h e  o p t o m e t r i s t s  w i l l  o r  h a v e  s u g g e s t e d  t o  y o u  t h a t  t h e y  a r e  l e g a l l y  b o u n d  t o

d i a g n o s e  e y e  d i s e a s e s  a n d  t h a t  t h e y  a r e  i n  a  d i l e m m a  i n  t h a t  t h e y  c a n n o t  d i a g n o s e

e y e  d i s e a s e s  w i t h o u t  t h e  u s e  i f  d r u g s .  T h e y  a r e  o n l y  i n  a  d i l e m m a  i f  t h e  b r o a d e r

s e n s e  o f  t n e  d e f i n i t i o n  i s  u s e d  a s  s e t  f o r t h  r e c e n t l y  b y  t h e  A m e r i c a n  O p t o m e t r i c

A s s o c i a t i o n .  H o w e v e r ,  t h e  A l a s k a  S t a t e  L e g i s l a t o r s  h a v e  i n g e n i o u s l y  r e m o v e d  t h a t  

d i l e m m a  f o r  t h e  o p t o m e t r i s t s  b y  l i m i t i n g  t h e m  t o  t h e  d i a g n o s i s  o f  v i s u a l  a n o m a l i e s ,

m u s c u l a r  a n o m a l i e s ,  o p t i c a l  d e f i c i e n c y  o r  d e f o r m i t i e s  a n d  n o t  e y e  d i s e a s e s .



F u r t h e r m o r e ,  t h i s  c o n s t r u e d  d i l e m m a  i s  r e m o v e d  b y  a  l a n d m a r k  d e c i s i o n  b y  J u d g e  

J a m e s  M.  F i t z g e r a l d ,  U n i t e d  S t a t e s  D i s t r i c t  J u d g e  f o r  A l a s k a  i n  t h e  T i m o t h y  

S t e e l e  c a s e  i n  F a i r b a n k s ,  A l a s k a .  T h i s  i s  t h e  c a s e  w h e r e  a n  o p t o m e t r i s t  i n  

F a i r b a n k s  u s e d  a  d i l a t i n g  d r o p  a n d  n o t e d  a n  a b n o r m a l i t y  a n d  d i d  n o t  r e f e r  t h e  

c h i l d  t o  a  m e d i c a l  d o c t o r .  T h e  f o l l o w i n g  i s  a  d i r e c t  a n d  f u l l  q u o t e  o f  t h e  
J u d g e ’ s  c o n c l u s i o n :

"1 c o n c l u d e  t h a t  c o m p e t e n t  o p t o m e t r i c  p r a c t i c e  r e q u i r e d  t h a t  

T i m o t h y ' s  p a r e n t s  b e  n o t i f i e d  a n d  t h a t  t h e  c h i l d  b e  r e f e r r e d .

T h e  f a i l u r e  t o  i n f o r m  a n d  r e f e r  w a s  n o t  a  ' j u d g m e n t  c a l l '  b u t  

a  v i o l a t i o n  o f  t h e  g o v e r n i n g  p r i n c i p l e s  o f  p r o f e s s i o n a l  

s t a n d a r d s .
4 «,

O p t o m e t r i s t s  a r e  t r a i n e d  t o  r e c o g n i z e  s y m p t o m s  o f  m a n y  d i s e a s e s  

w h i c h  m a y  b e  d i s c o v e r e d  b y  e y e  e x a m i n a t i o n .  T h e y  a r e  n o t  p e r ­

m i t t e d  u n d e r  r e c o g n i z e d  o p t o m e t r i c  s t a n d a r d s  t o  u n d e r t a k e  a  

d e f i n i t e  d i a g n o s i s  b u t  r e c o g n i z e  t h i s  a s  t h e  r e s p o n s i b i l i t y  o f  

a  m e d i c a l  d o c t o r .  O b v i o u s l y ,  i t  i s  f o r e s e e a b l e  t h a t  f a i l u r e  

t o  r e f e r  t o  a  q u a l i f i e d  m e d i c a l  p r a c t i t i o n e r ,  w h e n  r e q u i r e d  t o  

d o  s o ,  w i l l  r e s u l t  i n  d e l a y  o f  d i a g n o s i s  a n d  t h e  i n s t i t u t i o n  o f  

t r e a t m e n t ;  s o  i t  p r o v e d  t o  b e  i n  T i m o t h y ' s  c a s e .  A t  t h e  t i m e  

t h e  r e f e r r a l  w a s  f i n a l l y  m a d e  t o  a n  o p h t h a l m o l o g i s t ,  i t  w a s  t o o  

l a t e .  T i m e  h a d  r u n  o u t ,  a n d  t h e  o n l y  t h i n g  t h a t  c o u l d  b e  d o n e  

w a s  t o  r e m o v e  t h e  e y e .

I  c o n c l u d e  L h a t  t h e  p l a i n t i f f  i s  e n t i t l e d  t o  r e c o v e r  i n  t h i s  a c t i o n  

f r om t h e  U n i t e d  S t a t e s  f o r  t h e  l o s s  o f  T i m o t h y ' s  r i g h t  e y e .

DATED a t  A n c h o r a g e ,  A l a s k a ,  t h i s  2 0 t h  d a y  o f  O c t o b e r ,  1978 . "

s s :  J a m e s  M.  F i t z g e r a l d
U n i t e d  S t a t e s  D i s t r i c t  J u d g e

I f  t h e s e  b i l l s  p a s s e d ,  t h e  s t a t u t o r y  l a w  w o u l d  b e  i n c o n s i s t e n t  w i t h  c o mmon  l a w  

o r  c o u r t  d e c i s i o n s .  L e t  u s  e x a m i n e  t h e  o p t o m e t r i s t ' s  c o n s t r u e d  d i l e m m a  a  b i t  

c l o s e r .  I n  a n  a r t i c l e  " Ho w  t h e  G e n e r a l  P r a c t i t i o n e r  C a n  D e t e r m i n e  t h e  N e e d  f o r  

O p h t h a l m o l o g i c  R e f e r r a l " ,  i t  h a s  b e e n  s h o w n  t h a t  t h e  i n i t i a l  c l u e s  t o  e y e  d i s e a s e  

a r e  d e t e r m i n e d  b y  h i s t o r y ,  v i s u a l  a c u i t y  a n d  e x t e r n a l  e x a m i n a t i o n  b y  h a n d h e l d  

f l a s h l i g h t .  O n l y  .1% o f  e y e  d i s e a s e  i s  i n i t i a l l y  d e t e r m i n e d  b y  u s i n g  d i l a t i n g  

d r o p s .  S e e  T a b l e  A .



I n  s u m ,  t o  b o t h  t h e  c o n s c i e n t i o u s  p h y s i c i a n  a n d  t h e  c o n s c i e n t i o u s  o p t o m e t r i s t  

t h e  n e e d  f o r  r e f e r r a l  o f  a  p a t i e n t  t o  a n  o p h t h a l m o l o g i s t  i s  u s u a l l y  o b v i o u s  

t h r o u g h  t h e  a p p l i c a t i o n  o f  h i s t o r y ,  v i s u a l  a c u i t y ,  a n d  e x t e r n a l  e x a m i n a t i o n  

b y  h a n d - h e l d  f l a s h l i g h t ,  a n d  d o e s  n o t  r e q u i r e  s o p h i s t i c a t e d  i n s t r u m e n t s .

M o s t  i m p o r t a n t l y ,  no n e t  d i l a t e  t h e  p u p i l .  R o u t i n e  t o n o m e t r y  a c c o r d i n g  t o  

e s t a b l i s h e d  s t a n d a r d s  a n d  v i e w i n g  t h e  f u n d u s  o c u l i  t h r o u g h  t h e  u n d i l a t e d  p u p i l  

a r e  t h e  a d d i t i o n a l  n e e d e d  m e t h o d s .  T h e  u s e  o f  m y d r i a t i c  d r u g s  t o  d i l a t e  t h e  

p u p i l  r i s k s  p r e c i p i t a t i n g  a c u t e  n a r r o w  a n g l e  g l a u c o m a  b y  a  9 : 1  r a t i o  o v e r  

u n c o v e r i n g  a n y  h i d d e n  d i s e a s e  p r o c e s s .  T h u s  i t  i s  o b v d i o u s  t h a t  t h e r e  i s  n o  

d i l e m m a  a t  a l l .  T h i s  d i l e m m a  w a s  c o n s t r u e d  b y  t h e  o p t o m e t r i s t  f o r  l e g i l a t i v e  
p u r p o s e s .

B y  n o w  y o u  h a v e  h e a r d  f r o m  t h e  o p t o m e t r i s t s  t h a t  t h e r e  i s  a n o t h e r  l a w  s u i t  

f i l e d  a g a i n s t  a n  A n c h o r a g e  o p t o m e t r i s t .  T h e y  a l s o  s t a t e  t h a t  i f  t h e y  c o u l d  

d i l a t e  t h e  p u p i l  t o  l o o k  i n  t h a t  t h e  l a w  s u i t  w o u l d  n o t  h a v e  b e e n  f i l e d .  W e l l ,  

t h e  o p t o m e t r i s t  d i l a t e d  T i m o t h y  S t e e l e ' s  p u p i l  a n d  s t i l l  a  l a w  s u i t  w a s  f i l e d  

a n d  w a s  w o n  b y  T i m o t h y  S t e e l e .  T h e  f a l a c y  o f  t h i s  s t a t e m e n t  b y  t h e  o p t o m e t r i s t s  

i s  c l e a r  i n  l i g h t  o f  J u d g e  F i t z g e r a l d s  d e c i s i o n  a n d  t h e  a r t i c l e  o n  w h a t  p e o p l e  

n e e d  o p h t h a l m o l o g i c  r e f e r r a l .

T h e  o p h t h a l m o l o g i s t  i s  a  m e d i c a l  d o c t o r  w h o  h a s  c o m p l e t e d  a  3-5 y e a r  r e s i d e n c y  

p r o g r a m  a f t e r  o n e  y e a r  i n t e r n s h i p  p r e c e e d e d  b y  A y e a r s  o f  c o l l e g e  a n d  A y e a r s  

o f  m e d i c a l  s c h o o l .  He  i s  t r a i n e d  i n  t h e  d i a g n o s i s  a n d  t r e a t m e n t  o f  o c u l a r  

d y s f u n c t i o n  a n d  d i s e a s e  a n d  i n  t h e  u s e  o f  a l l  t e c h n i q u e s  o r  t r e a t m e n t  i n c l u d i n g  

d r u g s ,  s u r g e r y ,  l a s e r  p h o t o c o a g u l a t i o n ,  r a d i a t i o n ,  e t c .  B e c a u s e  h e  h a s  b e e n  
t r a i n e d  a s  a  g e n e r a l  p h y s i c i a n  f i r s t ,  h i s  p e r s p e c t i v e  o f  t h e  e y e  b r o a d e r  t h a n  

t h e  o p t o m e t r i s t .  He  v i e w s  t h e  e y e  a n d  i t s  d i s e a s e s  w i t h i n  t h e  c o n t e x t  o f  t h e  

w h o l e  b o d y  p h y s i o l o g y  a n d  p a t h o l o g y .  F u r t h e r ,  r e f r a c t i o n  t o  t h e  o p h t h a l m o l o g i s t  

i s  v i e w e d  a s  o n l y  o n e  n e c e s s a r y  s t e p  i n  a  d i f f e r e n t i a l  d i a g n o s i s  o f  t h e  p a t i e n t ' s  

c o m p l a i n t .  T a b l e  1 d e m o n s t r a t e s  t h e  o v e r a l l  e d u c a t i o n  a n d  n u m b e r s  o f  o p t o m e t r i s t s  

a n d  o p h t h a l m o l o g i s t s .  F r o m  T a b l e  1 i t  i s  e v i d e n t  t h a t  t h e  o p h t h a l m o l o g i s t s  h a v e  

m u c h  m o r e  t r a i n i n g  i n  p h a r m a c o l o g y  a n d  p a t h o l o g y  t h a n  t h e  o p t o m e t r i s t s .  S t i l l  

t h e  o p t o m e t r i s t s  c o n t i n u e  t o  c o m p a r e  t h e i r  c u r r i c u l u m  h o u r s  t o  d e n t a l  s c h o o l  

h o u r s .  T h e y  c o n t i n u e  t o  s a y  t h a t  i f  t h e  d e n t i s t s  c a n  u s e  m e d i c a t i o n s ,  w h y  c a n ' t  

w e .  T h i s  i s  l i k e  c o m p a r i n g  . v . p l e s  t o  o r a n g e s .  T h e y  a r e  n o t  a s k i n g  t o  u s e  t h e  

d r u g s  d e n t i s t s  u s e  o r  t o  d i a g n o s e  o r a l  p a t h o l o g y .  T h e y  a r e  a s k i n g  t o  d o  w h a t  

t h e  o p h t h a l m o l o g i s t  d o e s .



T h e r e f o r e ,  i t  i s  m o r e  a p p r o p r i a t e  t o  c o m p a r e  o p h t h a l m o l o g i s t s  c u r r i c u l u m  h o u r s  

t o  o p t o m e t r i c  c u r r i c u l u m  h o u r s .  ( P l e a s e  r e a d  R e f . / /43 ,  w h i c h  e x p l a i n s  t h i s  p o i n t  

i n  d e t a i l  f o r  t h e  S t a t e  o f  A l a s k a . )  I t  i s  i m m e d i a t e l y  o b v i o u s  t h a t  t h e  o p h t h a l ­

m o l o g i s t  h a s  m a n y  m o r e  h o u r s  o f  c l a s s r o o m  o r  b o o k  l e a r n i n g  a n d  m a n y  m o r e  y e a r s  o f  

c l i n i c a l  e x p e r i e n c e .  T h e  o p t o m e t r i s t s  i n d i c a t e  t h a t  t h e y  c a n  a l s o  t a k e  c o u r s e s ,  

b u t  w h e r e  d o  t h e y  g e t  t h e  y e a r s  o f  c l i n i c a l  e x p e r i e n c e  o f  p u t t i n g  d r u g s  i n t o  t h e  

e y e s  o f  p a t i e n t s  u n d e r  c l o s _  s u p e r v i s i o n  o f  t h e  c l i n i c a l  m e d i c a l  p r o f e s s o r s  w h o  

a r e  m e d i c a l  d o c t o r s .  O p t o m e t r i s t s  s i m p l y  d o  n o t  g e t  t h i s  t y p e  o f '  t r a i n i n g .  B o o k  

l e a r n i n g  i s  o n e  t h i n g ,  b u t  c l i n i c a l  e x p e r i e n c e  i s  m o s t  i m p o r t a n t .

T a b l e  2^ g i v e s  a  c o m p a r i s o n  o f  c o n s u m e r  s e r v i c e s  o f f e r e d  b y  o p h t h a l m o l o g i s t s  a n d  

o p t o m e t r i s t s .  I t  i s  q u i t e  a p p a r e n t  t h a t  t h e r e  i s  c o n s i d e r a b l e  o v e r l a p .  T h i s  i s  * 

m o s t  a p p a r e n t  w i t h  r e s p e c t  t o  r e f r a c t i o n s .  T h e  o p t o m e t r i s t  o b v i o u s l y  c a n  d o  s o m e  

o f  t h e  t h i n g s  t h e  o p h t h a l m o l o g i s t  c a n  d o ;  t h e  o p h t h a l m o l o g i s t  C3n d o  a l l  o f  t h e  

t h i n g s  t h e  o p t o m e t r i s t  c a n  d o ,  h a s  t h e  e d u c a t i o n  t o  b e t t e r  i n t e r p r e t  t h e  d a t a  

a c q u i r e d ,  a n d  p r o v i d e  m e d i c a l / s u r g i c a l  t r e a t m e n t .  T h e  o p h t h a l m o l o g i s t  i s  t r a i n e d  

t o  p r o v i d e  c o m p l e t e  e y e  c a r e  a n d  t o  e v a l u a t e  o c u l a r  d y s f u n c t i o n  i n  t h e  c o n t e x t  o f  

t o t a l  b o d y  p h y s i o l o g y  a n d  p a t h o l o g y .  T h e  o p h t h a l m o l o g i s t  i s  a  c o m p l e t e  e y e  c a r e  

p r o v i d e r .  A l t h o u g h  t h e  o v e r l a p  o f  p r o f e s s i o n a l  s e r v i c e s  i s  g r e a t e s t  f o r  r e f r a c ­

t i o n s ,  t h i s  i s  a  s o u r c e  o f  c o n s i d e r a b l e  c o n s u m e r  s p e n d i n g  i n  b o t h  p r o f e s s i o n s .

ECONOMI CS (AND P R A C T I C E ) ?

T a b l e  3^ s h o w s  t h e  s u b s t a n t i a ]  n u m b e r  o f  p u b l i c  d o l l a r s  w h i c h  a r e  e x p e n d e d  f o r  

e y e  c a r e .  A t o t a l  o f  a p p r o x i m a t e l y  $4, 135 m i l l i o n  d o l l a r s  w e r e  s p e n t  i n  1975 

f o r  v i s i o n  c a r e  s e r v i c e s .  T h e  n a t i o n a l  c o n s u m e r  s p e n d i n g  f o r  o p h t h a l m i c  s u r g e r y  

i s  n o t  l i s t e d .  T h i s  w o u l d  m a k e  t h e  t o t a l  o p h t h a l m o l o g i c  d o l l a r  s p e n t  o n  e y e  c o r e  

f a r  g r e a t e r  t h a n  t h e  o p t o m e t r i c  d o l l a r .  I f  o p t o m e t r i s t s  a r e  a l l o w e d  t o  e x p a n d  

t h e  s c o p e  o f  t h e i r  p r a c t i c e  t h r o u g h  t h e  u s e  o t  d i a g n o s t i c  d r u g s ,  t h e  p r i c e  o f  t h e  

b a s i c  e y e  e x a m i n a t i o n  w o u l d  u n d o u b t e d l y  r i s e .  P r o p o s e d  n a t i o n a l  h e a l t h  c a r e  

l e g i s l a t i o n  c a n  b e  e x p e c t e d  t o  i m p a c t  h e a v i l y  u p o n  t h e s e  f i g u r e s .  F o r  e x a m p l e ,  

i f  t h e  K e n n e d y - M i l l s  N a t i o n a l  H e a l t h  I n s u r a n c e  p r o p o s a l  w e r e  t o  i n c l u d e  c o v e r a g e  

o f  s i g h t  c o r r e c t i o n  s e r v i c e s ,  t o t a l  s p e n d i n g  f o r  t h e s e  s e r v i c e s  w o u l d  r i s e  b y  21% 

o r  $866 m i l l i o n  d o l l a r s  p e r  y e a r .  I t  i s  o b v i o u s  t h a t  t h e r e  w i l l  b e  c o n s i d e r a b l e  

e f f o r t  b y  o p t o m e t r i s t s  t o  e n s u r e  t h e i r  f u l l e s t  p o s s i b l e  p a r t i c i p a t i o n  i n  t h i s  

p r o g r a m  T h e  e c o n o m i c  s t a k e s  a r e  v e r y  h i g h . ^  T h i s  m a k e s  i t  v e r y  c l e a r  w h y  

o p t o m e t r y  h a s  p u t  o n  a n  a g g r e s s i v e  n a t i o n a l l y  o r g a n i z e d  p u s h  t o  l e g i s l a t e  t h e m ­

s e l v e s  i n t o  a  b e t t e r  p o s i t i o n  t o  c o m p e t e  f o r  t h i s  c o n s u m e r  d o l l a r .  E v e n  t h o u g h



i t  i s .  I t  i s  m e r e l y  t h e  f i r s t  s t e p  t o w a r d  t h e  n a t i o n a l  o p t o m e t r i c  g o a l  t o  

a t t e m p t  t o  b e c o m e  p r i m a r y  e y e  c a r e  p r o v i d e r s .

T h i s  i m a g e  c h a n g e  i s  b e i n g  s o l d  t o  t h e  p u b l i c  b y  a  s o p h i s t i c a t ’ d  n a t i o n a l

a d v e r t i s i n g  c o m p a i g n .  T h i s  m u l t i - m i l l i o n  d o l l a r  c a m p a i g n  i s  f u n d e d  b y  t h e

n a t i o n a l  o p t o m e t r i c  o r g a n i z a t i o n  t h r o u g h  d u e s  a n d  s p e c i a l  a s s e s s m e n t s .  T h e y  a r e

t r y i n g  t o  s e l l  t h e m s e l v e s  a s  " y o u r  f a m i l y  d o c t o r  o f  o p t o m e t r y . . .  t h e  o n e  t o  s e e#
a n d  k e e p  s e e i n g " .  C a l l i n g  t h e m s e l v e s  f a m i l y  d o c t o r s  i n  t h e  o p i n i o n  o f  t h e  o p h t h a l ­

m o l o g i s t s  i s  m i s l e a d i n g  s i n c e  t h e y  a r e  n o t  m e d i c a l  d o c t o r s  a s  a r e  t h e  f a m i l y  p r a c ­

t i t i o n e r  o r  f a m i l y  d o c t o r .  T h e s e  a d d s  a r e  o c c u r r i n g  o n  n a t i o n a l  T . V . ,  r a d i o  a n d  

m a g a z i n e ;  s u c h  a s ,  T h e  L a d i e s  Home  J o u r n a l ,  B e t t e r  Ho me s  a n d  G a r d e n s , * e t c .  A d d s  •, 

t h a t  s h o w  s t e t h o s c o p e s  h a n g i n g  a r o u n d  t h e  n e c k  o f  t h e  o p t o m e t r i s t  i s  a l s o  m i s l e a d ­

i n g ,  a s  t h e  g e n e r a l  p u b l i c  a s s o c i a t e s  t h e  m e d i c a l  d o c t o r  w i t h  t h e  s t e t h o s c o p e .

On e  a r t i c l e  i n  t h e  A n c h o r a g e  T i m e s  e v e n  r e f e r r e d  t o  a  g r o u p  o f  o p t o m e t r i s t s  a s  

p h y s i c i a n s  a n d  t h e  w o r d  o p h t h a l m o l o g i s t  w a s  u s e d .  ( S e e  s u p p o r t i n g  d o c u m e n t s )

We s h o u l d  e x p e c t  t h a t  i n  t h e  f u t u r e  t h e  A l a s k a n  o p t o m e t r i s t s  w i l l  f o l l o w  t h e  a t t e m p t  

o f  o t h e r  s t a t e  o p t o m e t r i c  a s s o c i a t i o n s  t o  n e x t  t r y  f o r  t h e  p r i v i l e d g e  t o  u s e  t h e s e  

s a m e  d i a g n o s t i c  d r u g s  a s  t h e r a p e u t i c  a g e n t s .  An  a t t e m p t  w a s  m a d e  i n  W e s t  V i r g i n i a  

t o  l e g i s l a t e  t h e  p r i v i l a g e  o f  e y e  s u r g e r y ,  b u t  t h i s  w a s  d e f e a t e d .

T h e  o p t o m e t r i s t s  h a v e  c l a i m e d  a t  t h e i r  b i l l  h e a r i n g s  i n  t h e  l o w e r  48 t h a t  t h e y  

s e e  70% o f  t h e  e y e  c o n s u m e r s  a n d  t h e r e f o r e  a r e  t h e  p o i n t  o f  f i r s t  e n t r y  i n t o  t h e  

e y e  c a r e  s y s t e m .  L o o k i n g  f i r s t  a t  t h e  s o u r c e  o f  t h i s  c l a i m  a n d  n a t i o n u l  t a t i s t i c s ,  

t h e  f a l l a c y  o f  t h i s  c l a i m  i s  d e m o n s t r a t e d .  T h e y  h a v e  e r r o n e o u s l y  a s s u m e d  t h a t  t h e  

a v e r a g e  n u m b e r  o f  e y e  c o n s u m e r s  s e e n  b y  e a c h  p r a c t i t i o n e r  i s  t h e  n a m e .  T h u s  t h e  

s o u r c e  o f  t h e  f a l l a c y :  t h a t  s i n c e  t h e y  c o m p o s e  70% o f  t h e  n a t i o n a l  w o r k  f o r c e

t h e y  s e e  70% o f  t h e  e y e  c o n s u m e r s .

g

T a b l e  1 i n d i c a t e d  t h e  t o t a l  n u m b e r  o f  p r a c t i t i o n e r s  i n  e a c h  g r o u p .  T h e  m e d i a n  

n u m b e r  o f  p a t i e n t s  s e e n  p e r  w e e k  b y  o p t o m e t r i s t s  w a s  4 3 . 2 ;  t h e  m e d i a n  s e e n  b y  

o p h t h a l m o l o g i s t s  w a s  102 . 9 .  T h e  o p h t h a l m o l o g i s t  s e e s  m o r e  t h a n  t w i c e  a s  m a n y  

p a t i e n t s  a s  t h e  o p t o m e t r i s t  w h i l e  h e  c o m p r i s e s  o n l y  30% o f  t h e  w o r k  f o r c e .  I t  i s  

t h e r e f o r e ,  c l e a r  t h a t  t h e  o p h t h a l m o l o g i s t s  c a r e  f o r  h a l f  t h e  p a t i e n t s ,  w h i l e  t h e  

o p t o m e t r i s t s ,  c o m p r i s i n g  70% o f  t h e  n a t i o n a l  w o r k  f o r c e ,  c a r e  f o r  t h e  o t h e r  h a l f .

T h e  s t a t i s t i c s  i n  A l a s k a  s h o w  t h a t  t h e r e  i s  a  t o t a l  o f  40 o p t o m e t r i s t s ^  a n d  25 

o p h t h a l m o l o g i s t s ^ .  T h u s  t h e  o p h t h a l m o l o g i s t s  m a k e  u ’j  39% o f  t h e  s t a t e  w o r k  f o r c e



a n d  t h e  o p t o m e t r i s t s  61%.  A p p l y i n g  t h e  s a m e  n a t i o n a l  r a t i o  o f  e y e  

c o n s u m e r s  s e e n  b y  o p t o m e t r i s t s  a n d  o p h t h a l m o l o g i s t s ,  i t  i s  e v i d e n t  

t h a t  t h e  o p h t h a l m o l o g i s t s  s e e  56% o f  t h e  e y e  c a r e  c o n s u m e r ,  b u t  

m a k e s  u p  39% o f  t h e  s t a t e  w o r k  f o r c e  . T h e  a c c u r a c y  o f  t h e  r a t i o  

o f  t w o  t o  o n e  w a s  c h e c k e d  i n  t h e  c i t y  o f  A n c h o r a g e  b y  c o m p a r i n g  

t h e  h u m b e r  o f  e y e  c o n s u m e r s  s e e n  b y  t h e  m o s t  a c t i v e  o p h t h a l m o l o g i s t  

i n  t o w n  -  4 0 - 5 0  e y e  c o n s u m e r s ,  a s  c o m p a r e d  t o  t h e  m o s t  a c t i v e  o p t o m ­

e t r i s t s  i n  t o w n  -  2 0 - 2 5  e y e  c o n s u m e r s  s e e n  i n  o n e  d a y .  T h e  a v e r a g e  

o p h t h a l m o l o g i s t  i n  A n c h o r a g e  s e e s  30 p e o p l e  p e r  d a y .  T h e ' a v e r a g e  *> 

o p t o m e t r i s t  s e e s  15 p e o p l e  p e r  d a y .  T h e s e  f i g u r e s  w o u l d  s e e m  t o  

i n d i c a t e  t h a t  a l t h o u g h  o p h t h a l m o l o g i s t s  a r e  a  s m a l l e r  g r o u p  t h a n  

o p t o m e t r i s t s ,  t h e  p u b l i c  w i l l  s e e k  o u t  t h e i r  s e r v i c e s  g i v e n  a  f r e e  

m a r k e t  c h o i c e . ^  On  t h i s  p o i n t ,  t h e  e y e  c o n s u m e r  i n  t h e  s t a t e  o f  

A l a s k a  h a s  r e a d y  a c c e s s  t o  t h e  o p h t h a l m o l o g i c  e y e  c a r e  p r o v i d e r s .

S o m e  o f  t h e  s t a t e s  i n  t h e  l o w e r  48 a r e  m a i n l y  r u r a l  a n d  o p h t h a l m o l o ­

g i s t s  a r e  c o n g r e g a t e d  i n  t h e  m e t r o p o l i t a n  a r e a s  a n d  t h e  o p t o m e t r i s t s  

a r e  d i s t r i b u t e d  o v e r  t h e  r u r a l  a r e a s .  H o w e v e r ,  m u c h  o f  A l a s k a  i s  

" b u s h  c o u n t r y " ,  s o  t h a t  t h e  o p h t h a l m o l o g i s t s  a n d  o p t o m e t r i s t s  a r e  

b o t h  c o n g r e g a t e d  i n  A n c h o r a g e ,  F a i r b a n k s ,  K e n a i  P e n i n s u l a  a n d  t h e  

s o u t h e a s t .  T h e r e  a r e  o n l y  t w o  a r e a s  ( K o d i a k  a n d  B e t h e l )  t h a t  h a v e  

a  f u l l  t i m e  o p t o m e t r i s t  a n d  n o  f u l l  t i m e  o p h t h a l m o l o g i s t ,  T a b l e - M a p  5 , 6  

H o w e v e r ,  t h e r e  a r e  o t h e r  m e d i c a l  d o c t o r s  i n  t h e s e  c o m m u n i t i e s  w i t h  

" m e d i c a l  k n o w  h o w "  a n d  t h e r e  a r e  a i r p o r t s  f o r  e v a c u a t i o n  i n  t h e  c a s e  

o f  e y e  e m e r g e n c i e s .  F u r t h e r m o r e ,  K o d i a k  a n d  B e t h e l  a r e  v i s i t e d  o n  a  

r e g u l a r  b a s i s  b y  i t i n e r a n t  o p h t h a l m o l o g i s t s .  I n  f a c t ,  m o s t  a r e a s  i n  

A l a s k a  o r e  s e r v e d  b y  i t i n e r a n t  o p h t h a l m o l o g i s t s  b o t h  b y  A l a s k a  N a t i v e  

S e r v i c e  a n d  b y  p r i v a t e  p r a c t i c i n g  o p h t h a l m o l o g i s t s ,  T a b l e - M a p  . I n  

t h e  14 o t h e r  s t a t e s  w h e r e  a  s i m i l a r  b i l l  w a s  p a s s e d ,  t h e s e  s t a t e s  

w e r e  m a i n l y  r u r a l  w i t h  a  m a l d i s t r i b u t i o n  o f  o p h t h a l m o l o g i s t s .  I n  

t h e s e  s t a t e s ,  t h i s  w a s  t h e  m a i n  r e a s o n  f o r  p a s s i n g  t h e  l e g i s l a t i o n .  

T h e r e f o r e ,  t h i s  a r g u m e n t  f o r  p a s s i n g  H o u s e  B i l l  74 o r  S e n a t e  B i l l  75 

d o e s  n o t  a p p l y  t o  t h e  S t a t e  o f  A l a s k a ,  b e c a u s e  t h e  d i s t r i b u t i o n  o f  

o p h t h a l m o l o g i s t s  i s  e s s e n t i a l l y  i d e n t i c a l  t o  t h a t  o f  t h e  o p t o m e t r i s t s .  

T h u s ,  t h e  h e a l t h  s e r v i c e s  o f  o p h t h a l m o l o g i s t s  a r e  r e a d i l y  a v a i l a b l e  t o



p e o p l e  i n  a l l  s e c t i o n s  o f  t h e  s t a t e  a n d  i n  m a n y  s m a l l  c o m m u n ­
i t i e s  t h r o u g h  t h e  i t i n e r a n t  p r o g r a m .

I n  t h e  s t a t e s  w h e r e  o p t o m e t r i c  d r u g  l a w s  a r e  i n  e f f e c t ,  o p t o m ­

e t r i s t s  w h o  w h i c h  t o  u s e  d r u g s  m u c h  t a k e  s h o r t  s l i d e  a n d  l e c t u r e  

c o u r s e s  o n  p h a r m a c o l o g y .  T h i s  h a s  o r  w i l l  c r e a t e  t w o  c l a s s e s  

o f  o p t o m e t r i s t s ,  w h i c h  c a n  o n l y  l e a d  t o  a d d i t i o n a l  c o n s u m e r  

c o n f u s i o n  a b o u t  a  p r o f e s s i o n  a l r e a d y  s h r o u d e d  i n  c o n f u s i o n .  I n  

a d d i t i o n ,  t h e  u s e  o f  c r u g s  b y  o p t o m e t r i s t s  c o u l d  f a l s e l y  l e a d  

p a t i e n t s  t o  b e l i e v e  d i a g n o s t i c  e x p e r t i s e  i s  a v a i l a b l e  f r o m  

o p t o m e t r i s t s . *

I t  i s  m i s l e a d i n g  t o  t h e  c o n s u m e r  a n d  l e g i s l a t u r e  t o  i m p l y  t h a t  

a n y  d r u g  i s  p u r e l y  d i a g n o s t i c .  E a c h  o f  t h e  c l a s s e s  o f  d r u g s  

a s k e d  f o r  b y  o p t o m e t r y  h a v e  t h e r a p e u t i c  u s e s .  W i l l  t h e  o p t o ­

m e t r i s t s  r e s i s t  t h e  t e m p t a t i o n  t o  u s e  t h e s e  d r u g s  t o  t r e a t  

c o n d i t i o n s  b e y o n d  t h e i r  k n o w l e d g e  a n d  s k i l l ?

I t  h a s  b e e n  s a i d  b y  t h e  o p t o m e t r i s t s  t h a t  t h e y  w o u l d  l i k e  t o  u s e  

d i l a t i n g  e y e  d r o p s  a l s o  i n  t h e  t h e i r  b u s h  c l i n i c s  w h e n  t h e y  s e e  

A l a s k a  n a t i v e s .  A u n i q u e  s i t u a t i o n  e x i s t s  w i t h i n  t h e  n a t i v e  

p o p u l a t i o n  o f  A l a s k a .  T h e  i n c i d e n c e  o f  a n g l e  c l o s u r e  g l a u c o m a  

i s  1 i n  1 , 8 0 0 ,  n o t  1 i n  2 0 , 0 0 0  a s  i n  c a u c a s i o n s .  T o  a l l o w  t h e  

o p t o m e t r i s t  t o  u s e  t h e s e  d i l a t i n g  e y e  d r o p s  w o u l d  r e s u l t  i n  

m a n y  m o r e  c a s e s  o f  a c u t e  a n g l e  c l o s u r e  g l a u c o m a ,  f o r  w h i c h  t h e y  

a r e  n o t  t r a i n e d  t o  t r e a t ,  a n d  w h i c h  r e q u i r e s  q u i c k  a n d  e f f e c t i v e  

t r e a t m e n t  t o  p r e v e n t  b l i n d n e s s .  S o m e t i m e s  a n g l e  c l o s u r e  g l a u c o m a  

r e q u i r e s  a d m i n i s t r a t i o n  o f  i n t r a v e n o u s  D i a m o x ,  M a n i t o l  o r  u r e a .  
T h i s  w o u l d  r e s u l t  i n  f u r t h e r  e x p e n d i t u r e  o f  h e a l t h  c a r e  d o l l a r s .

L E G I S L A T I V E  D U T Y  F O R  T H E  E Y E  C A R E  C O N S U M E R :

A s  p r a c t i t i o n e r s  o f  a n  o c c u p a t i o n  w h i c h  d e a l s  w i t h  t h e  i n t e g r i t y

o f  e y e s i g h t ,  o p t o m e t r i s t s  h a v e  b e e n  r e c o g n i z e d  b y  t h e  W a s h i n g t o n
12L e g i s l a t o r s  a s  m e m b e r s  o f  a  " l e a r n e d  p r o f e s s i o n " .  P r o f e s s i o n a l s  

w h o  d e l i v e r  h e a l t h  c a r e  m a y  b e  r e g u l a t e d  b y  t h e  s t a t e  v i a  i t s



p o l i c e  p o w e r s  t o  o v e r s e e  t h o s e  a c t i v i t i e s  w h i c h  a r e  i n v o l v e d
13w i t h  h e a l t h ,  e d u c a t i o n  a n d  w e l f a r e .  T h e  h e a l i n g  a r t s  p a r t i ­

c u l a r l y  h a v e  b e e n  t h e  s u b j e c t  o f  r e g u l a t o r y  l e g i s l a t i o n  w h i c h

s p e c i f i e s  s t r i c t  r e q u i r e m e n t s  f o r  t h e  p r a c t i v e  o f  s u c h  p r o f e s -  
14s i o n s .  T h e  i n t e n t  o f  s u c h  r e s t r i c t i v e  l e g i s l a t i o n  i s  a v o w a d l y  

t h e  p r o t e c t i o n  o f  t h e  p u b l i c  a g a i n s t  i n j u r i e s  i t  m a y  s u f f e r  f r o m  

t h e  c o n d u c t  o f  s u c h  b u s i n e s s  o r  c a l l i n g . T h e  s t a t e  m a y  r e a s o n -  

a b l y  i m p o s e  a n y  c o n d i t i o n  p r e c e d e n t  t o  t h e  g r a n t  o f  i t s  c o n s e n t  

t o  p r a c t i v e  a  h e a l i n g  a r t ,  w h i c h  h a s  a  r e a l  a n d  r a t i o n a l  r e l a t i o n  

t o  t h a t  o b j e c t i v e . ^

•»
T h e  u s u a l  m e a n s  t a k e n  b y  t h e  s t a t e  i n  a p p l y i n g  t h e s e  c o n d i t i o n s  

a s  q u a l i t y  s t a n d a r d s  h a s  b e e n  b y  i m p o s i n g  l i c e n s i n g  r e q u i r e m e n t s  

a n d  b y  c a r e f u l l y  d e f i n i n g  t h e  p a r t i c u l a r  p r o f e s s i o n s  i n v o l v e d . ^  

C o n s t i t u t i o n a l  c h a l l e n g e s  t o  t h i s  p o w e r  o f  t h e  s t a t e  h a v e  b e e n  

u n i v e r s a l l y  d e f e a t e d  w h e n  t h a t  p o w e r  h a s  b e e n  r e a s o n a b l y  
e x e r c i s e d . ^

L i c e n s i n g  r e q u i r e m e n t s  u s u a l l y  s p e c i f y  m i n i m u m  s t a n d a r d s  o f  

p r o f e s s i o n a l  c o m p e t e n c e  f o r  t h e  p r o f e s s i o n  c o v e r e d  a n d  f r e q u e n t l y  

t h e  d e f i n i t i o n  o f  t h e  p r o f e s s i o n  g i v e s  b r o a d  a r e a s  o f  p r a c t i c e  

w h i c h  w i l l  b e  c o n s i d e r e d  a p p r o p r i a t e  f o r  t h e  p r a c t i t i o n e r  s e e k i n g  

l i c e n s u r e .  A d d i t i o n a l  r e s t r i c t i o n s  u p o n  t h e  p r a c t i c e  c a n  b e  

f o u n d  i n  s t a t e  s t a t u t e s  w h i c h  d e f i n e  u n p r o f e s s i o n a l  o r  u n e t h i c a l  

c o n d u c t . ^

T h e  a b o v e  s t a t e  p o w e r s  a r e  b r o a d  a n d  g r e a t l y  i n f l u e n c e  t h e  s c o p e

a n d  f r e e d o m  o f  p r a c t i c e  b y  t h e  h e a l t h  c a r e  p r o v i d e r .  A l t h o u g h

t h e  r i g h t  t o  f o l l o w  a  p r o f e s s i o n  i s  r e c o g n i z e d  a s  a  v a l u a b l e
20p r o p e r t y  r i g h t  w h i c h  i s  c o n s t i t u t i o n a l l y  p r o t e c t e d ,  s u c h  a  r i g h t

i s  n o t  a b s o l u t e ;  t h e r e  i s  n o  n a t u r a l  o r  v e s t e d  r i g h t  t o  p r a c t i v e

w i t h i n  t h e  h e a l i n g  p r o f e s s i o n s .  A n y  s u c h  r i g h t  i s  a  c o n d i t i o n a l  
21u s e  .

T h e  j u s t i f i c a t i o n  f o r  s u c h  r e g u l a t i o n s  l i e s  i n  a  p e r c e i v e d  r i g h t

a n d  d u t y  o f  t h e  l e g i s l a t u r e  t o  p r o t e c t  t h e  c i t i z e n s  o f  t h e  s t a t e
22f r o m  i n c o m p e t a n t s  a n d  f r a u d u l e n t  h e a l t h  p r a c t i t i o n e r s .  T h e  

W a s h i n g t o n  C o n s t i t u t i o n  s p e c i f i c a l l y  v e s t s  e x c l u s i v e  a u t h o r i t y  

i n  t h e  l e g i s l a t u r e  t o :



2 3s a l e  o f  d r u g s  a n d  m e d i c i n e s . "
F r o m  t h i s ,  c o u r t s  h a v e  c o n s t r u e d  l e g i s l a t i v e  a u t h o r i t y  t o  r e g u l a t e ,

b y  m e a n s  o f  s e p a r a t e  s t a t u t o r y  l i c e n s i n g  r e q u i r e m e n t s ,  a l l  o f  t h e

v a r i o u s  p r o f e s s i o n s  a n d  o c c u p a t i o n s  e n g a g e d  i n  h e a l t h  c a r e  d e l i v e r y .

" . ' h i s  i n c l u d e s  m a n y  p r o f e s s i o n s  w h i c h  a r e  n o t  o b v i o u s l y  i n c l u d e d  i n
2 4. . . t h e  p r a c t i v e  o f  m e d i c i n e . . . "  F u r t h e r ,  t h e  s t a t e  h a s  t h e

*
p o w e r  t o  d e f i n e  w h a t  c o n s t i t u t e s  t h e  p r a c t i v e  o f  a n y  p r o f e s s i o n

a n d  m a y  t h e n  c o n f i n e  p r a c t i t i o n e r s  o f  v a r i o u s  h e a l t h  d i s c i p l i n e s

t o  ' h e  p a r t i c u l a r  s y s t e m  o f  p r a c t i v e  i n  w h i c h  t h e y  h a v e  b e e n  
. a  2 5e  ? t e d . . %

T h i s  i s  a  l o g i c a l  s t a n c e  f o r  t h e  l e g i s l a t u r e  t o  t a k e .  I f  t h e
2 6l e g i s l a t u r e  h a s  a n  a v o w e d  i n t e r e s t  i n  p r o t e c t i n g  t h e  p u b l i c ,  i t  

m u s t  m a k e  s o m e  a t t e m p t  a t  d e f i n i n g  t h e  s c o p e  o f  a p p r o p r i a t e  p r a c ­

t i c e  w h i c h  e a c h  c l a s s  m a y  s a f e l y  e m p l o y  a n d  t o  l i c e n s e  t h o s e  w i t h i n  

e a c h  c l a s s  t o  p r a c t i c e  u p o n  t h e  p u b l i c  o n l y  t h o s e  s k i l l s  f o r  w h i c h  

t h e y  h a v e  d e m o n s t r a t e d  c o m p e t e n t  t r a i n i n g .  T h a t  i n c l u d e s  c o u r s e s ,  

t e s t i n g  a n d  m o s t  i m p o r t a n t  o f  a l l ,  c l i n i c a l  e x p e r i e n c e  u n d e r  s u p e r ­

v i s i o n .  T h i s  i s  t h e  l e g i s l a t i v e  i n t e n t  i n  e n a c t i n g  l i c e n s i n g  
27s t a t u t e s .  T h i s  r e a s o n i n g  i s  f o l l o w e d  w i t h  c o n s i s t e n c y  i n  c a s e s

2 8i n v o l v i n g  a l m o s t  e v e r y  v i e w p o i n t  a n d  a s p e c t  o f  h e a l t h  c a r e .

G r e a t  l a t i t u t d e  i s  g i v e n  b y  t h e  c o u r t s  t o  t h e  l e g i s l a t u r e  i n  

d e f i n i n g  i t s  p u b l i c  h e a l t h  g o a l s .  H o w e v e r ,  t h e  g o a l  i s  u n i v e r s a l l y  

s t a t e d  t o  b e  t h e  p r o t e c t i o n  o f  p u b l i c  h e a l t h .  H e a l t h  l e g i s l a t i o n  

i s  n o t  p a s s e d  t o  p r o m o t e  t h e  p e r s o n a l  e n d s  o f  I n d i v i d u a l s  o r  t o
29e n h a n c e  t h e  s t a t u s  o r  p r e s t i g e  o f  a n y  g i v e n  c l a s s  o f  p r a c t i t i o n e r s .

A l t h o u g h  t h e  l e g i s l a t u r e  m a y  e n a c t  s u c h  r e g u l a t o r y  l e g i s l a t i o n  a s

i t  m a y  c o n s i d e r  n e c e s s a r y ,  t h e r e  m u s t  b e  a  r a t i o n a l  b a s i s  u p o n
30w h i c h  t h e  l e g i s l a t i v e  d e t e r m i n a t i o n  r e s t s .  T h i s  c a n n o t  b e  

i n t e r p r e t e d  a s  m e a n i n g  a n y t h i n g  l e s s  t h a n  t h a t  s u c h  l e g i s l a t i o n  

m u s t  a p p e a r  t o  b e  r a t i o n a l l y  d i r e c t e d  t o w a r d  t h e  a c h i e v e m e n t  o f  

t h e  s t a t e d  l e g i s l a t i v e  g o a l  a n d  t o  b e  r e a s o n a b l y  r a t i o n a l  i n  t h e  

m e a n s  w h i c h  i t  s e e k s  t o  a c h i e v e  t h a t  g o a l .



i s  m a d e  w i t h  ' w h o l e  b o d y 1 d i s e a s e / f u n c t i o n .  T h e  e y e  i s  s t u d i e d  

i n  i s o l a t i o n  a s  a n  o p t i c a l  i n s t r u m e n t .  T o  u s e  a n  a n a l o g y ,  a n  

o p e r a t i n g  r o o m  n u r s e  c o u l d  t e a c h  a n  o p t o m e t r i s t  a b o u t  e y e  s u r g e r y ,  

j u s t  a s  a  p h a r m a c o l o g i s t  P h . D .  c a n  t e a c h  a n  o p t o m e t r i s t  a b o u t  
p h a r m a c o l o g y .  H o w e v e r ,  n o  o n e  w o u l d  w a n t  a n  o p t o m e t r i s t  t o  p e r ­

f o r m  s u r g e r y  w i t h  a n  e d u c a t i o n  b a s e d  o n l y  o n  l e c t u r e s  a n d  t h e o r -  

e t i c a l  f a m i l i a r i t y  w i t h  t h e  s u b j e c t .  T h e  p r e s c r i b i n g  a n d  u s i n g  
o f  d r u g s ,  j u s t  l i k e  t h e  p e r f o r m a n c e  o f  s u r g e r y ,  m u s t  b e  f o u n d e d  

o n  a  b r o a d - b a s e d  c u r r i c u l u m  i n v o l v i n g  m a n y  h o u r s  o f  s u p e r v i s e d  

c l i n i c a l  e x p e r i e n c e  u s i n g  d r u g s .  T o  a l l o w  a n y  h e a l t - h  c a r e  p r o v i d e r  

t o  p r a c t i c e  w i t h  o n l y  l i m i t e d  c l a s s r o o m  e x p e r i e n c e  a n d  t e s t i n g  

v i o l a t e s  t h e  l e g i s l a t i v e  d u t y  t o  p r o t e c t  t h e  p u b l i c  f r o m  r i s k  o f  

i n c o m p e t e n c y  f r o m  l a c k  o f  c l i n i c a l  e x p e r i e n c e . ^

A s  a  s e c o n d  s t e p ,  t h e  l e g i s l a t u r e  c a n  r e q u i r e  c o n t i n u i n g  e d u c a t i o n  

f o r  t h o s e  p r a c t i t i o n e r s  w h o  h a v e  a l r e a d y  c o m p l e t e d  b r o a d  f o r m a l  

t r a i n i n g  u p o n  w h i c h  a d d i t i o n a l ,  u p - d a t e d  i n f o r m a t i o n  m a y  b e  r a t i o n ­

a l l y  c o r r e l a t e d .  T h i s  t y p e  o f  p o s t - g r a d u a t e  i n s t r u c t i o n  a l w a y s  

p r e s e u m e s  i n - d e p t h  b a c k g r o u n d  k n o w l e d g e .  I t  i s  u s e d  t o  p r e s e n t  

n e w l y  a l t e r e d  c l i n i c a l  c o n c e p t s  o r  a d d i t i o n a l  p r a c t i c a l  e x p e r i e n c e  

( e » g * >  u s i n g  o p e r a t i n g  m i c r o s c o p e s ,  i n t r a o c u l a r  l e n s  i m p l a n t s ,  v i t r e c t o m i e s ,  e t c )  
f o r  t h o s e  p r a c t i t i o n e r s  w i t h  c l i n i c a l  e x p e r i e n c e  s u f f i c i e n t  t o  a l l o w  
t h e m  t o  u n d e r s t a n d  t h e  u s e f u l n e s s  o r  p i t f a l l s , ,  t o  s e e  t h e  a d v a n t a g e s  

t r  c l e a r  d i s a d v a n t a g e s ,  t o  c o m p r e h e n d  t h e  c l i n i c a l  r e l i a b i l i t y  o r  
d a n g e r s  o f  t h e  m a t e r i a l  w h i c h  t h e  c o u r s e  i s  p r e s e n t i n g .  C r a s h  

c o u r s e s  w h i c h  i n v o l v e  t o t a l l y  n e w  m a t e r i a l ,  p r e s e n t e d  t o  p r a c t i t i o n ­

e r s  w i t h o u t  t h a t  c l i n i c a l  j u d g e m e n t  o r  e x p e r i e n c e  n e c e s s a r y  t o  

a c t u a l l y  g r a s p  t h e  r e a l  i m p a c t  o f  t h e  d a t a  p r e s e n t e d ,  l o t  a l o n e  t h e  

n u a n c e s ,  c a n  b e  e x p e c t e d  t o  c r e a t e  c l i n i c i a n s  w h o  w i l l  t e s t  t h e i r  

n e w l y  a c q u i r e d  k n o w l e g e  i n  t h e  p u b l i c  s p h e r e .  T h e  h a z a r d s  o f  s u c h  

a n  a p p r a o c h  a r e  o b v i o u s .  A g a i n ,  s u c h  a n  a p p r o a c h  d o e s  n o t  s a t i s f y  

t h e  l e g i s l a t i v e  d u t y  t o  r e d u c e  p u b l i c  r i s k .

I  m u s t  c o n c l u d e  t h a t  f o r  t h e  s t a t e  t o  a l l o w  g r a d u a t e s  o f  o p t o m e t r i c  

s c h o o l s ,  w h o  a r e  u n a r g u a b l y  w e l l - t r a i n e d  i n  t h e  l i m i t e d  s p h e r e  o f  

p r a c t i c e  w h i c h  o p t o m e t r y  h a s  e x e r c i s e d  t o  d a t e ,  t o  e x t e n d  t h e i r
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G o a l  - A s  n o t e d  a b o v e ,  t h e  f r e q u e n t l y  g i v e n  o b j e c t i v e  f o r  r e g u l a t i o n  
o f  h e a l t h  c a r e  p r o v i d e r s  i s  t h e  p r o t e c t i o n  o f  t h e  p u b l i c  f r o m  i n c o m ­
p e t e n t  p r a c t i t i o n e r s . 3^

T h i s  g o a l  i s  s t a t e d  t o  e x i s t  e v e n  i f  i t  d e p r i v e s  a  c i t i z e n  o f  a  r i g h t  
h e  o t h e r w i s e  m i g h t  e n j o y  i n  t h e  p u r s u i t  o f  h i s  p r o f e s s i o n . 2,2

T h i s  r e a s o n . n g  l e a d s  t o  t h e  c o n c l u s i o n  t h a t  t h e  l e g i s l a t u r e  h a s  t h e  
d u t y  t o  e n s u r e  t h a t  i t s  a c t s  a n d  s t a t u t e s  d o  n o t  t e n d  t o  i n c r e a s e  
p u b l i c  e x p o s u r e  t o  h e a l t h  r i s k . 33 T h e  s t a t e d  l e g i s l a t i v e  g o a l  i s  
i n c r e a s e d  p u b l i c  p r o t i - t i o n , n o t  i n c r e a s e d  p u b l i c  r i s k . '  N o w h e r e  d o e s  
c a s e  l a w  s t a t e  t h a t  p u b l i c  p r o t e c t i o n  w i l l  b e  q u a l i f i e d  - i . e . ,  t h a t  
t h e  l e g i s l a t u r e  ma y  i n c r e a s e  t h e  r i s k  " a  l i t t l e  b i t " ,  b u t  n o t  " a  l o t " .
No  s u c h  s l i p p e r y  s u b j e c t i v e  t e r m s  a p p e a r .  
T h e  l a n g u a g e  i s  e x p l i c i t .

T h e  i n t e n t  i s  p r o t e c t i o n .

M e a n s  - T h e  m e a n s  b y  w h i c h  t h e  l e g i s l a t u r e  a t t e m p t s  t o  a r r i v e  a t  i t s  
s t a t e d  g o a l  m u s t  b e  r e a s o n a b l e  a n d  r a t i o n a l . 34 T h e  m e a n s  w h i c h  h a v e  b e e n  
u s e d  b y  a l l  s t a t e s  t o  r e g u l a t e  t h e  p r o f e s s i o n s  h a v e  b e e n  n o t e d  a b o v e .  T h e  
s t a t e s  h a v e  a t t e m p t e d  t o  e n s u r e  t h e  c o m p e t e n c y  o f  e a c h  p r a c t i t i o n e r  a n d  
t h e n  l i m i t  e a c h  t o  t h e  a r e a  o f  p r a c t i c e  e m b r a c e d  w i t h i n  t h e  t r a i n i n g  
w h i c h  t h a t  p r a c t i t i o n e r  h a s  r e c e i v e d . 33 I f  t h i s  m e a n s  a n y t h i n g ,  i t  
m u s t  m e a n  t h a t  b e f o r e  t h e  p r o v i d e r  i s  a l l o w e d  t o  a d m i n i s t e r  t o  a n  
u n i n f o r m e d  p u b l i c ,  (45% o f  t h e  p u b l i c  d o e s  n o t  k n o w  t h e  d i f f e r e n c e  
b e t w e e n  a n  o p h t h a l m o l o g i s t  a n d  a n  o p t o m e t r i s t ) ^  h e  m u s t  p r o v i d e  
e v i d e n c e  o f  t r a i n i n g  s u f f i c i e n t  t o  e n s u r e  t h e  p u b l i c  f r o m  h e a l t h  c a r e  
w h i c h  i s  i n a d e q u a t e .  S u c h  i n a d e q u a c y  c a n  r a n g e  f r o m  i n n o c u o u s l y  i m p r o p e r  
d i a g n o s e s  w h i c h  a r e  n o n e t h e l e s s  e c o n o m i c a l l y  c o s t l y ,  t o  d i s a b l i n g  o r  
f a t a l  m i s t a k e s  i n  c l i n i c a l  j u d g e m e n t  - e i t h e r  d i a g n o s t i c  o r  t h e  e n d  r e s u l t  
o f  t h e r a p e u t i c s .

I n s o f a r  a s  i t  c a n  e v e r  b e  s u r e  o f  t h e  q u a l i t y  o f  p r o f e s s i o n a l  p e r f o r m a n c e ,  t h e  

s t a t e  h a s  t w o  r e l a t e d  w a y s  t o  o v e r s e e  c l i n i c a l  p e r f o r m a n c e .

T h e  s t a t e  m a y  r e q u i r e  e v i d e n c e  o f  f o r m a l  p r o f e s s i o n a l  t r a i n i n g  w h i c h  h u s  a s  

i t s  f o u n d a t i o n  a n d  p r i m a r y  g o a l ,  a  s t r o n g  c o m m i t m e n t  t o  u n  u n d e r s t a n d i n g  

a n d  c l i n i c a l  a p p l i c a t i o n  o f  t h o s e  m e t h o d s ,  t e c h n i q u e s  a n d  m a t e r i a l  t o  w h i c h  

t h e  p u b l i c  w i l l  b e  e x p o s e d  a n d  w h i c h  w i l l  p l a c e  i t  a t  r i 3 k .  S u c h  t r a i n i n g  

m u s t  s a t i s f a c t o r i l y  c o n v i n c e  t h e  l e g i s l a t u r e  t h a t  w h i c h  i t  c e r t i f i e s  t h e  

p r a c t i t i o n e r ,  t h e  l e g i s l a t i v e  d u t y  t o  p r e v e n t  r i s k  o f  p u b l i c  h a r m  h a s  b e e n  m e t .

U s i n g  t h e  d a t a  p r e s e n t e d  i n  t h e  f i r s t  p o r t i o n  o f  t h i s  t e s t i m o n y ,  i t  i s

a p p a r e n t  t h a t  o p t o m e t r i c  t r a i n i n g  a s  i t  n o w  e x i s t s  i n  t h e  S t a t e  o f  A l a s k a

i s  n o t  d i r e c t e d  t o w a r d  a  b r o a d  u n d e r s t a n d i n g  o f  h u m a n  p a t h o l o g y / p h y s i o l o g y /
43p h a r m a c o l o g y  w i t h  s u p e r v i z e d  c l i n i c a l  e x p e r i e n c e .  T r a i n i n g  i s  l i m i t e d  t o  

a  s u p e r f i c i a l ,  m o s t  t h e o r e t i c a l ,  p r e s e n t a t i o n  o f  d a t a  c o n c e r n i n g  o c u l a r  

d y s f u n c t i o n  w i t h  i n a d e q u a t e  c l i n i c a l  s u p e r v i s e d  e x p e r i e n c e .  N o t  o n l y  d o  

t h e  d a t a  s h o w  t h a t  t h e  i n s t r u c t i o n  g i v e n  t h e  o p t o m e t r i c  s t u d e n t  i s  v e r y  

l i m i t e d ,  b u t  l i t t l e  o r  n o  i n t e g r a t i o n  o f  v i s u a l  d i s e a s e / f u n c t i o n



c l i n c i a l  p r a c t i c e  t o  i n c l u d e  t h e  a p p l i c a t i o n  o f  d r u g s  t o  t h e  e y e  

w o u l d  b e  a n  i r r a t i o n a l  a p p r o a c h  t o w a r d  t h e  p r o t e c t i o n  o f  p u b l i c
/ *3

h e a l t h .  I f  t h e  c u r r i c u l a  o f  o p t o m e t r i c  s c h o o l s  d e m o n s t r a t e d  

s u f f i c i e n t l y  i n t e g r a t e d  i n s t r u c t i o n  i n  h u m a n  a n a t o m y / p h a r m a c o l o g y /  

p h y s i o l o g y / p a t h o l o g y  t o  p r o v i d e  t h e  o p t o m e t r i c  g r a d u a t e  w i t h  a n  

a d e q u a t e  b a s i s  f o r  m a k i n g  a p p r o p r i a t e  c l i n i c a l  d e c i s i o n s  o f  

d i a g n o s i s ,  t h e n  s u c h  a  l e g i s l a t i v e  e x t e n s i o n  o f  c l i n i c a l  o p p o r t u n i t y ,  

a n d  r e s p o n s i b i l i t y  w o u l d  b e  r e a s o n a b l e .  C r a s h  c o u r s e s  a r e  n o t  a n

a d e q u a t e  s u b s t i t u e ^  f o r  m a n y  h o u r s  o f  s u p e r v i s e d  c l i n i c a l  e x p e r -
/ 1

i e n c e .

*
I t  s h o u l d  b e  r e p e a t e d  t h a t  t h e  s t r o n g  i n t e r e s t  o f  t h e  s t a t e  i n  

p r o t e c t i n g  t h e  p u b l i c ,  h a s  t r a d i t i o n a l l y  a n d  a p p r o p r i a t e l y  p l a c e c 1; 

r i g i d  c o n d i t i o n s  a n d  r e s t r i c t i o n s  u p o n  t h e  r i g h t  t o  a f f e c t  p u b l i c  

h e a l t h . ^  I t  s h o u l d  a l s o  b e  r e p e a t e d  t h a t  t h i s  p o w e r  t o  r e s t r i c t  

h e a l t h  c a r e  p r a c t i c e  i s  r e c o g n i z e d  a s  p r o p e r  r e g a r d l e s s  o f  i t s  

e f f e c t  u p o n  t h e  e c o n o m i c  i n t e r e s t s  o f  t h o s e  r e g u l a t e d . ^

I t  i s  d o u b t f u l l  t h a t  a n  i n f o r m e d  p u b l i c  w o u l d  v o l u n t a r i l y  a c c e p t  

a  r o l e  a s  a n  o n - t h e - j o b  t r a i n i n g  c l i n i c a l  p r a c t i c e  m o d e l  s o  t h a t  

t h e  o p t o m e t r i s t s  c a n  g a i n  t h e  c l i n i c a l  e x p e r i e n c e  n e e d e d  t o  u s e  

d r u g s .  T h e  c o n s u m e r  p u b l i c  c u r r e n t l y  h a s  e x p e c t a t i o n s  w h i c h  i n c l u d e  

a  h i g h e r  s t a n d a r d  o f  k n o w l e d g e  b y  t h e  m e d i c a l  s e r v i c e  p r o v i d e r  t h a n  

e v e r  b e f o r e .  T h e s e  e x p e c t a t i o n s  d i r e c t l y  f l o w  f r o m  t h e  p u b l i c ' s  

i n c r e a s e d  u n d e r s t a n d i n g  t h a t  t h e y  e a c h ,  a s  i n d i v i d u a l  c o m p l e x  

b i o l o g i c  u n i t s ,  a r e  b i o c h e m i c a l l y  a f f e c t e d  i n  m a n i f o l d  w a y s  v i a  

t h e  e n v i r o n m e n t ,  f o o d s  a n d  d r u g s .  A n y  l e g i s l a t i v e  c h a n g e  w h i c h  

w o u l d  f r a n c h i s e  g r e a t e r  a d m i n i s t r a t i o n  o f  d r u g s  a n d  w h i c h  s i m u l t a n ­

e o u s l y  d o e s  n o t  r e q u i r e  f i r m ,  c o n v i n c i n g  e v i d e n c e  o f  a  p r o f o u n d  

u n d e r s t a n d i n g  o f  t h e  d i s e a s e  t o  b e  d e t e c t e d , i t s  e f f e c t  o n  t h e  h u m a n  

b o d y ,  t h e  b i o c h e m i s t r y  o f  t h e  d r u g  t o  b e  u s e d ,  i g n o r e s  t h e  p u b l i c  

r i g h t  t o  b e  p r o t e c t e d  f r o m  i n c o m p e t e n c y  a n d  t h e  p u b l i c  r i g h t  t o  

m a k e  d e c i s i o n s  c o n c e r n i n g  i t s  h e a l t h  c a r e .  T h e  p u b l i c  h a s  a  r i g h t  

t o  u n d e r s t a n d  t h a t  a n y  p r a c t i t i o n e r ,  p r e s u m i n g  t o  d i a g n o s i s  o c u l a r  ' 

d i s e a s e  t h a t  u s u a l l y  h a v e  t o t a l  b o d y  m a n i f e s t a t i o n s ,  i s  m a k i n g  

d i a g n o s t i c  d e c i s i o n s  b a s e d  u p o n  t r a i n i n g  w h i c h  c o m p r e h e n d s  a l l  o f  

t h e  a b o v e  p r i n c i p l e s .



T h e  p u b l i c  s h o u l d  b e  a b l e  t o  r e l y  u p o n  s t a t e  c e r t i f i c a t i o n  

o f  c o m p e t e n c y .  L e g i s l a t i o n  w h i c h  d o e s  n o t  d e m a n d  e v i d e n c e  
o f  s u c h  c o m p e t e n c y  b e f o r e  c e r t i f i c a t i o n  f a i l s  i n  i t s  d u t y  t o  

p r o v i d e  p u b l i c  p r o t e c t i o n  i n  m a t t e r s  o f  h e a l t h .

C u r r e n t l y ,  s t a t e s  h a v e  l i t t l e  c o n t r o l  o v e r  t h e  c a l i b r e  o f  

t r a i n i n g  w h i c h  o p t o m e t r i s t s  a c q u i r e  p r i o r  t o  l i c e n s u r e .  A n  

o p t o m e t r i s t  m a y  h a v e  t r a i n e d  i n  a n  o p t o m e t r i c  s c h o o 1 . u n a f f i l i a t g d  

w i t h  a n y  m e d i c a l  c e n t e r ,  h e  m a y  h a v e  o b t a i n e d  t h e  m i n i m a l  t r a i n i n g  

n e c e s s a r y  t o  q u a l i f y  f o r  g r a d u a t i o n ,  b u t  o n c e  h a v i n g  g r a d u a t e d ,  

h e  c a n  a p p l y  f o r  a n d  o b t a i n  a  l i c e n s e  w i t h  e a s e . ^

T h e  S t a t e  B o a r d  o f  O p t o m e t r y  c e r t i f i e s  t h e  c o m p e t e n c y  t o  u s e  d r u g s  
o f  t h o s e  o p t o m e t r i s t s  w h i c h  i t  a p p r o v e s  f o r  l i c e n s i n g . ^2  T w o  p r o b l e m s  
a r e  i m m e d i a t e l y  a p p a r e n t :

1 )  T h e  m e m b e r s  o f  t h e  B o a r d  o f  O p t o m e t r y  h a v e  l i t t l e  p e r s o n a l  

e x p e r i e n c e  i n  o c u l a r  p h a r m a c o l o g y ,  o c u l a r  p a t h o l o g y ,  a n d  

d i a g n o s i s .  T h e y  a r e  t h e m s e l v e s  g r a d u a t e  o f  o p t o m e t r y  s c h o o l s  

w h i c h  h a v e  o f f e r e d  l i m i t e d  t r a i n i n g  b e c a u s e  t h e  b o a r d  m e m b e r s  

t o o k  t h e i r  t r a i n i n g  w h e n  l i t t l e  t i m e  w a s  d e v o t e d  t o  c o u r s e  w o r k  

i n  p h a r m a c o l o g y ,  a n d  n o w  h a v e  l i t t l e  e x p e r i e n c e  w i t h  d r u g s .

I t  i s  d i f f i c u l t  t o  s e e  h o w  s u c h  a  B o a r d  c a n  a d e q u a t e l y  e v a l u a t e  

s u c h  c l i n i c a l  a b i l i t y  i n  o p t o m e t r i c  a p p l i c a n t s  f o r  l i c e n s u r e ,  

n o r  i s  i t  c l e a r  h o w  s u c h  a  B o a r d  c a n  c o n s t r u c t  a n y  ' r e f r e s h e r '  

c o u r s e  t h a t  w o u l d  a d e q u a t e l y  p r e p a r e  t h e  o p t o m e t r i s t  f o r  h i s  

b r o a d e n e d  r e s p o n s i b i l i t i e s .  W h a t  i s  u s u a l l y  u s e d  i s  a  ' c a n n e d '  

c o u r s e ,  p r e p a r e d  e l s e w h e r e .

2 )  T h e  a b i l i t y  o f  t h e  B o a r d  t o  c a r r y  o u t  i t s  m a n d a t e  t o  p r o t e c t  

t h e  p u b l i c  f r o m  t h o s e  f e w  i n d i v i d u a l s  t h a t  w o u l d  u s e  t h e s e  

d i a g n o s t i c  d r u g s  a l s o  a s  t h e r a p u t i c  d r u g s  w o u l d  f i n d  t h e m s e l v e s  

i n  a  f r u s t r a t e d  p o s i t i o n .  T h e  B o a r d  c a n  d o  n o t h i n g  t o  p r e v e n t  

t h i s  a n d  t h e  f i n e  f o r  p r a c t i c i n g  m e d i c i n e  w i t h o u t  a m e d i c a l  

l i c e n s e  i s  o n l y  $ 1 0 0 . 0 0 .



T h e  r e g u l a t i o n  o f  t h e  p r o f e s s i o n  b y  t h e  O p t o m e t r i c  B o a r d  

w i l l  b e  c o n s i d e r e d  a p p r o p r i a t e  s o  l o n g  a s  i t  i s  r e a s o n a b l e  

a n d  n e c e s s a r y  i n  t h e  i n t e r e s t  o f  h e a l t h ,  s a f e t y  o f  t h e  p e o p l e . ^  

L i c e n s i n g  o f  o p t o m e t r i s t s  b y  a  B o a r d  i t s e l f  l a c k i n g  i n  t h e  

n e c e s s a r y  q u a l i f i c a t i o n s  t o  e v a l u a t e  c l i n i c a l  p e r f o r m a n c e  

a n d  k n o w l e d g e ,  i s  m a n i f e s t l y  u n r e a s o n a b l e .  T o  g r a n t  t h e  

r i g h t  t o  o p t o m e t r i s t s  t o  u s e  d i a g n o s t i c  d r u g s * w h o  a r e  p o o r l y  
q u a l i f i e d  t o  d o  s o ,  i s  n o t  a  r e a s o n a b l e ,  o r  a n  a p p r o p r i a t e ,  

o r  a  n e c e s s a r y  m e a n s  o f  ' p r o t e c t i n g 1 t h e  p u b l i c  h e a l t h .

T h e  r e g u l a t i o n  o f  t h e  p r a c t i c e  o f  o p t o m e t r y  i s  n o t  f o r  t h e  

b e n e f i t  o f  t h e  l i c e n s e e ,  b u t  f o r  t h e  s t a t e  a n d  i t s  p e o p l e . ^ * 5 

C e r t a i n l y ,  i f  t h e  p r a c t i c e  o f  m e d i c i n e  a n d  s u r g e r y  i s  a  p r o p e r  

s u b j e c t  f o r  c a r e f u l  a n d  p r e c i s e  » ^ g i s l a t i o n , s o  a l s o  s h o u l d  b e  

l e g i s l a t i o n  w h i c h  c o n c e r n s  e y e  c a r e  a n d  t h o s e  w h o  p r o v i d e  i t  
t o  t h e  p u b l i c .  ^

V .  C O N C L U S I O N

H a v i n g  l o o k e d  c r i t i c a l l y  a t  t h e  p a s t  t r e n d  t o w a r d  t h e  e x p a n s i o n  

o f  o p t o m e t r i c  s e r c i e s  i n t o  m e d i c a l  c a r e ,  a n d  w i t h  t h e  p r e s e n t  t r e n d  

o f  m o r e  a n d  m o r e  s t a t e s  d e f e a t i n g  t h i s  k i n d  o f  b i l l ,  i t  i s  p r o p e r  

t h a t  s o m e  s t a t e m e n t  b e  m a d e  r e g a r d i n g  a n  a p p r o p r i a t e  r o l e  f o r  t h i s  
v i s i o n  c a r e  p r o f e s s i o n a l .

I f  t h e  o p t o m e t r i s t  w i l l  b e  e x p e c t e d  t o  d i a g n o s e  e y e  d i s e a s e ,  
t h e n  o n e  o f  t w o  e v e n t s  m u s t  o c c u r :

1 )  o p t o m e t r i c  t r a i n i n g  m u s t  b e  u p g r a d e d  s u b s t a n t i a l l y  e n o u g h

t o  p r o v i d e  h i m  w i t h  c l i n i c a l  e x p e r t i s e  s u f f i c i e n t  t o  s a t i s f y  

a p p r o p r i a t e  p u b l i c  e x p e c t a t i o n s  o f  h i g h  c o m p e t e n c e y ; o r

2 )  o p t o m e t r i s t s  m u s t  w o r k  i n  a n  a s s o c i a t i o n  w i t h  o p h t h a l m o l o g i s t s

c l o s e  e n o u g h  t o  p r o v i d e  f o r  t h e  d a y - t o - d a y  t r a n s m i s s i o n  o f  

d i a g n o t i c  i n f o r m a t i o n  f r o m  t h e  M . D .  t o  t h e  O . D . ,  a n d  a l l o w  t h e  
l a t t e r  t o  o b t a i n  p r a c t i c a l  i n v o l v e m e n t  i n  t r e a t m e n t  r a t i o n a l s

a n d  a d m i n i s t r a t i o n .  T h i s  w o u l d  b e  s i m i l a r  t o  t h e  m i l i t a r y ,  

V e t e r a n s  A d m i n i s t r a t i o n  a n d  A l a s k a  N a t i v e  S e r v i c e ,  w h e r e  t h e

o p t o m e t r i s t  u s e  t h e s e  d r u g s  u n d e r  t h e  d i r e c t  s u p e r v i s i o n  o f  

t h e  o p h t h a l m o l o g i s t s . ^



H a v i n g  o n c e  r e c o g i n z e d  t h e  a b o v e  s o l u t i o n s  t w o  p r o b l e m s  

i m m e d i a t e l y  p r e s e n t  t h e m s e l v e s .  T h e  f i r s t  s o l u t i o n  w o u l d  

r e q u i r e  t h e  r e l o c a t i o n  o f  o p t o m e t r i c  s c h o o l s  t o  p e r m i t  i n t e ­

g r a t i o n  w i t h  m e d i c a l  t r a i n i n g  a n d  i n c l u d e  a  c o m p l e t e  r e s t r u c ­

t u r i n g  o f  o p t o m e t r i c  t r a i n i n g .  S o  m u c h  c h a n g e  w o u l d  b e  n e e d e d  

t h a t  a n y  d i f f e r e n c e  b e t w e e n  t h e  o p h t h a l m o l o g i s t  a n d  o p t o m e t r i s t  

w o u l u  e v a p o r a t e .  H o w e v e r ,  i f  a n y  g r o u p  o f  p r a c t i t i o n e r s  p r e ­

s u m e s  t o  m e d i c a l l y  m i n i s t e r  t o  t h e  p u b l i c  i t  m u s t  a c c e p t  t h e

r i g o r o u s  t r a i n i n g  w h i c h  m u s t  p r e c e e d  s u c h  r e s p o n s i b i l i t y .  T h e r e
« _

i s  n o  q u i c k  a n d  e a s y  p a t h  t o  c o m p e t e n t  u n d e r s t a n d i n g  o f  a  s u b j e c t
b e c o m i n g  i n c r e a s i n g l y  c o m p l e x  y e a r - b y - y e a r . T h e  o p t o m e t r i s t s  s e e m  
t o  w a n t  t o  b e c o m e  d o c t o r s ,  b u t  d o  n o t  w a n t  t o  g o  t h r o u g h  t h e  e x t e n s i v e  n u m b e r  
o f  y e a r s  t r a i n i n g  i t  r e q u i r e s .  T h i s  i s  p a r t i c u l a r l y  t r u e  w h e n  t h e  r e s u l t s  o r  
e r r o r  o r  i n c o m p e t e n c y  c a n  b e  b l i n d n e s s .

T h e  s e c o n d  s o l u t i o n ,  c l o s e  d a y - t o - d a y  a s s o c i a t i o n  o f  o p t o m e t r i s t /  

o p h t h a l m o l o g i s t ,  c r e a t e s  a  p s y c h o l o g i c a l  h u r d l e  -  p e r h a p s  a n  

e c o n o m i c  o n e  a s  w e l l .  O p t o m e t r i s t s  w o u l d  b e  r e q u i r e d  t o  v i s u a l i z e  

t h e m s e l v e s  i n  a  s u p p o r t i v e  r o l e .  T h i s  i s  d i f f i c u l t  f o r  a n y  p r o ­

f e s s i o n a l  t o  d o ,  e s p e c i a l l y  i f  h e  h a s  h i s t o r i c a l l y  b e e n  c o n d i t i o n e d  

t o  s e e  h i m s e l f  a s  a  m e m b e r  o f  a  s e p a r a t e  g r o u p ,  p r a c t i c i n g  i n d e p e n d ­

e n t l y .  S o  l o n g  a s  h e  c a n  o f f e r  o n l y  l i m i t e d  e y e  c a r e ,  h e  i s  i n  a  

s u p p o r t i v e  r o l e  t o  t h o s e  w h o  o f f e r  c o m p l e t e  e y e  c a r e .  T h i s  c o o p e r ­

a t i v e  a s s o c i a t i o n  i s  c u r r e n t l y  w o r k i n g  w e l l  i n  t h e  V e t e r a n ' s  

A d m i n i s t r a t i o n  S y s t e m ,  t h e  m i l i t a r y  a n d  t h e  A l a s k a  N a t i v e  S e r v i c e  

I t  c o u l d  w o r k  w e l l  i n  p r i v a t e  c a r e .

F i n a l  1 ; ' ,  i f  s t a f e  l e g i s l a t u r e s  b e l i e v e  t h a t  i t  i s  p r o p e r  t o  e x p a n d  

t h e  m e d i c a l  o p p o r t u n i t i e s  o f  t h i s  h e a l t h - c a r e  g r o u p  o f  p r a c t i t i o n e r s  

v i a  r e d e f i n i t i o n  a n d  s h o r t - c o u r s e  c a t c h - u p  l e c t u r e s  w i t h o u t  r e s t r u c ­

t u r i n g  f u n d a m e n t a l  e d u c a t i o n a l  r e q u i r e m e n t s  a n d  e x p e r i e n c e ,  t h e r e  

c a n  b e  l i t t l e  r a t i o n a l e  f o r  n o t  d o i n g  t h e  s a m e  f o r  a l l  p a r a m e d i c a l  

g r o u p s ,  e . g .  n a t u r o p a t h s ,  a c u p u n c t u r i s t s ,  a n d  f a i t h  h e a l e r s .

R a t i o n a l l y ,  t h e  l e g i s l a t u r e  m u s t  e i t h e r  s t r i c t l y  r e q u i r e  v e r y  h i g h  

s t a t e - o f - t h e - a r t  m e d i c a l  t r a i n i n g  s t a n d a r d s  t o  p r o t e c t  i t s  c i t i z e n s  

o r  i t  s h o u l d  m i n i m i z e  t h a t  r e s p o n s i b i l i t y  a n d  l o w e r  i t s  s t a n d a r d s  
t o  p e r m i t  e a c h  g r o u p  t o  e c o n o m i c a l l y  a d v a n c e  a t  t h e  p u b l i c  e x p e n s e .  

T h e  l a t t e r  p r a c t i c e  w o u l d  a l s o  r e d u c e  t h e  e d u c a t i o n a l  t i m e  a n d



c o u r s e ,  s u c h  p h y s i c i a n s  w o u l d  b e  r e c o g n i z e d  a s  m a r g i n a l l y  o r  

t o t a l l y  i n c o m p e t e n t .  S h o u l d  t h e  s t a n d a r d  b e  a n y  d i f f e r e n t  

l o r  o p t o m e t r i s t s  w h o  w i s h  t o  m e d i c a l l y  d i a g n o s e  e y e  d i s e a s e  

t h a t  i s  s o  c l o s e l y  l i n k e d  w i t h  t h e  b o d y  a s  a  h o l e  f u n c t i o n i n g  
u n i t ?

T h a n k  y o u  f o r  y o u r  t i m e  a n d  t h e  o p p o r t u n i t y  t o  p r e s e n t  t h i s  v i e w  
i n d o r s e d  b y  t h e  S t a t e  O p h t h a l m o l o g i c  A s s o c i a t i o n .
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1 - W o r t h e n : T h e  O p h t h a l m o l o g i c - O p t o m e t r i c  I n t e r f a c e .
T r a n s a c t i o n s  o f  A m e r i c a n  A c a d e m y  o f  O p h t h a l m o l o g y  a n d  
O t o l a r y n g o l o g y  * 3 : O P - 1 5 5 ,  1977

2 - R e p r e s e n t a t i v  o f  m o s t  o p h t h a l m o l o g y  r e s i d e n c y  p r o g r a m s ,  i t
i s  t h a t  o f  t h e  U n i v e r s i t y  o f  M i n n e s o t a ,  M a y o  C l i n i c  G r a d u a t e  
S c h o o l  o f  M e d i c i n e .  F o l l o w i n g  g r a d u a t i o n  f r o m  M e d i c a l  s c h o o l  
a n d  a  g e n e r a l  o r  s p e c i a l t y  i n t e r n s h i p ,  t h e  r e s i d e n t  e n t e r s  
a  p r o g r a m  w h i c h  r e q u i r e s  65 h o u r s  a  w e e k  o f  o p h t h a l m o l o g i c  
i n s t r u c t i o n ;  o f  t h i s ,  a p p r o x i m a t e l y  o h o u r s  a  w e e k  i s  d e v o t e d  
t o  f o r m a l ,  d i a d a c t i c  l e c t u r e ,  t h e  r e m a i n d e r  i s  c l i n i c a l  o r  
l a b o r a t o r y  a c t i v i t y .  T h i s  w e e k l y  s c h e d u l e  c o n t i n u e s  o v e r  a  
t w e l v e  m o n t h  a c a d e m i c  y e a r ,  f o r  t h r e e  y e a r s .  S o m e  o f  a  n i n e  
m o n t h  w r i t t e n  h o m e  s t u d y  c o u r s e  a d m i n i s t e r e d  b y  t h e  A c a d e m y  ** 
o f  O p h t h a l m o l o g y .  S o m e  p r o g r a m s  r e q u i r e  a n  a d d i t i o n a l  o n e  
y e a r  o f  o p h t h a l m o l o g y .  D e p a r t m e n t  o f  O p h t h a l m o l o g y ,  U n i v e r s i t y  
o f  M i n n e s o t a ,  M a y o  C l i n i c  R e s i d e n t  1 9 7 4 - 1 9 7 7 .

3 - C u r r i c u l u m , Ui  i v e r s i t y  o f  M i n n e s o t a  C o l l e g e  o f  M e d i c i n e .  T h e
b a s i c  c u r r i c u l u m  r e q u i r e d  o f  a n y  c a n d i d a t e  f o r  a n  M . D .  d e g r e e  
i n c l u d e s  128 c r e d i t  h o u r s  o f  ' m e d i c a l '  s u b j e c t s ;  t h i s  d o e s  
n o t  i n c l u d  c l i n i c a l  s t u d i e s  w h i c h  a r e  s p e c i f i c a l l y  d i r e c t e d  
t o w a r d  a  s p e c i a l t y  i n t e r e s t .  A l t h o u g h  o p t o m e t r i s t s  m a y  a g r u e  
t h a t  t h e s e  r e q u i r e m e n t s  a r e  n o t  a p p r o p r i a t e  f o r  t h e m ,  s u c h  a n  
a n a l y s i s  i g n o r e s  t h e  f a c t  t h a t  i n  e x p a n d i n g  t h e i r  r o l e  i n t o  t h e  
p r a c t i c e  o f  m e d i c i n e  o p t o m e t r i s t s  s h o u l d  b e  s u b j e c t e d  t o  t h e  
s a m e  e d u c a t i o n a l  r e q u i r e m e n t s .  U n f o r t u n a t e l y ,  t h e r e  i s  n o  
s h o r t - c u t  t o  p r o f e s s i o n a l  c o m p e t e n c e .  T h i s  i s  p a r t i c u l a r l y  
t u r e  i u  t h e  r a p i d l y  e x p a n d i n g  a n d  c o m p l e x  f i e l d  o f  m e d i c i n e .
T h e  p u b l i c  h a o  a  r i g h t  t o  d e m a n d  s t r i c t  l e g i s l a t i v e  r e q u i r e ­
m e n t s  b e f o r e  p r a c t i t i o n e r s  a r e  c e r t i f i e d  a s  c o m p e t e n t .

4 -  W o r t h e n ,  n o t e  1 ,  O P - 1 5 8 ,  s u p r a .

5 - T r a p n e l l ,  T h e  I m p a c t  o f  N a t i o n a l  H e a l t h  I n s u r a n c e  o n  t h e  U s e
a n d  S p e n d i n g  f o r  S i g h t  C o r r e c t i o n  S e r v i c e ,  1 9 7 6 .  ( T h i s  s t u d y
w a s  u n d e r w r i t t e n  b y  t h e  A m e r i c a n  O p t o m e t r i c  A s s o c i a t i o n ,  a n d
t h e  O p t i c a l  M a n u f a c t u r e s  A s s o c i a t i o n . )  I t  r e v e a l s  t h a t  o p t i c a l  
d e v i c e  s a l e s  r e p r e s e n t  66% o f  t h e  f u n d s  e x p e n d e d  f o r  o p t o m e t r i c  
s e r v i c e s  a n d  19% o f  f u n d s  e x p e n d e d  f o r  o p h t h a l m o l o g i s t  s e r v i c e s ,  
a t  T a b e l  1 o f  t h e  T r a p w e l l  S t u d y .

6 -  T h i s  f i g u r e  i n c l u d e s  $920  m i l l i o n  s p e n t  f o r  o p t i c i a n  a n d  $220
s p e n t  b y  i n s t i t u t i o n s .  T h o s e  c a t e g o r i e s  o f  s e r v i c e  p r o v i d e r e  
a r e  n o t  i n c l u d e d  i n  t h i s  d i s c u s s i o n  s i n c e  t h e y  a r e  n o t  i n v o l v e d  
i n  p a t i e n t  c a r e .

7 - T h i s  e c o n o m i c  i m p a c t  w i l l  b e  d i v i d e d  n o t  o n l y  b y  o p t o m e t r i s t  a n d '
o p h t h a l m o l o g i s t s ,  b u t  a l s o  b y  o p t i c i a n s  a n d  l e n s / f r a m / c o n t a c t  
l e n s  m a n u f a c t u r e r s .



W o r t h e n ,  n o t e  ,  O p - 1 5 7 ,  s u p r a .

On  B l u e  S h i e l d  S u r v e y :  I n  1 9 7 5 ,  a c t u a r i e s  f o r  B l u e  S h i e l d
i n  C o n n e c t i c u t  r e q u e s t e d  o f  o p t o m e t r i s t s  d a t a  n e c e s s a r y  t o  
p r o j e c t  t h e  c o s t  o f  i n s u r a n c e  c o v e r i n g  o p t o m e t r i c  e x a m i n a t i o n s .
O n e  h u n d r e d  s i x t y  s i x  o u t  o f  266 a c t i v e  o p t o m e t r i s t s  r e s p o n e d  
l i s t i n g  t h e i r  a g e ,  n u m b e r  o f  y e a r s  i n  p r a c t i c e ,  a n d  n u m b e r  o f  
e y e  e x a m i n a t i o n s  p e r f o r m e d  e a c h  y e a r ,  a n d  t h e  c o s t  o f  a n  e y e  
e x a m i n a t i o n ,  e x c l u s i v e  o f  t h e  c o s t  o f  g l a s s e s ,  s o  c a l l e d  s e r v i c e  
c h a r g e s  o r  v i s u a l  t r a i n i n g .  S i m i l a r  d a t a  w a s  g l e a n e d  f r o m  
o p h t h a l m o l o g i s t s ,  I t  w a s  c o n c l u d e d  t h a t  t h e  a v e r a g e  o p t o m e t r i s t  
s e e  2 3 . 3  p a t i e n t s  p e r  w e e k .  E x c l u s i v e  o f  p a t i e n t s  s e e n  f o r  
m e d i c a l  s u r g i c a l  p r o b l e m s  o r  f o r  f o l l o w - u p  c a r e ,  t h e  a v e r a g e  * 
o p h t h a l m o l o g i s t ,  o f  w h o m  t h e r e  a r e  160 i n  C o n n e c t i c u t ,  s e e s  
56 p a t i e n t s  p e r  w e e k  f o r  c o m p l e t e  e y e  e x a m i n a t i o n s .  A l s o ,  i f  
t h i s  p a t i e n t s  p e r  e x a m i n e r  d a t a  i s  c a r r i e d  o v e r  t o  f i t  n a t i o n a l  
f i g u r e s  f o r  t h e  n u m b e r  o f  p r a c t i c i n g  O . D . ' s  a n d  o p h t h a l m o l o g i s t s  
i t  i n d i c a t e s  t h a t  a b o u t  60% o f  t h e  p r i m a r y  e y e  c a r e  i s  r e n d e r e d  
b y  o p h t h a l m o l o g i s t s  i n  t h e  U n i t e d  S t a t e s  r i g h t  n o w .

A r e p o r t  p r e p a r e d  f o r  t h e  O p t i c a l  M a n u f a c t u r e r s  A s s o c i a t i o n  b y  
a  c o n s u l t i n g  a c t u a r i a l  f i r m  ( T r a p n e l l  R e p o r t - 1 9 7 5 )  p r e s e n t e d  
d a t a  b a s e d  u p o n  n a t i o n a l  s u r v e y s  c o n d u c t e d  i n  1 9 7 5 .  T h e  r e p o r t e r s  
e s t i m a t e d  t h a t  a p p r o x i m a t e l y  o n e - h a l f  o  f  50 m i l l i o n  p r o f e s s i o n a l  
e y e  e x a m i n a t i o . .  * - - - e  d o n e  b y  o p h t h a l m o l o g i s t s  a n d  o n e - h a l f  b y  
o p t o m e t r i s t s .  T h i s  r e p o r t  d e a l t  o n l y  w i t h  p e r s o n s  s e e k i n g  e n t r y  
i n t o  t h e  e y e  s e r v i c e s  f i e l d  f o r  s o - c a l l e d  " s i g h t  c o r r e c t i o n "  
s e r v i c e s  a n d  d i d  n o t  c o u n t  a l l  o f  t h e  s e r v i c e s  p r o v i d e d  b y  
o p h t h a l m o l o g i s t s  o t h e r w i s e  f o r  p e r s o n s  w h o  s e e k  o u t  a n  o p h t h a l ­
m o l o g i s t s  o t h e r w i s e  f o r  p e r s o n s  w h o  s e e k  o u t  a n  o p h t h a l m o l o g i s t  
f o r  t r e a t m e n t  o f  m e d i c a l  a n d  s u r g i r a l  p r o b l e m s .  ( O p h t h a l m o l o g i s t s  
o b v i o u s l y  d o  100% o f  s i g n i f i c a n t  e y e  s u r g e r y  a n d  t r e a t m e n t  o f  
m a j o r  e y e  d i s e a s e )  I t  i s  r e m a r k a b l e  t o  n o t e  t h a t  e v e n  t h o u g h  
t h e r e  w e r e  a p p r o x i m a t e l y  1 0 , 0 0 0  p r a c t i c i n g  o p h t h a l m o l o g i s t s ,  a s  
c o m p a r e d  t o  2 0 , 0 0 0  o p t o m e t r i s t s  i n  t h e  U n i t e d  S t a t e s ,  t h a t  h a l f  
o f  t h e  50 m i l l i o n  s o - c a l l e d  " r o u t i n e  e y e  e x a m s "  w e r e  p e r f o r m e d  
b y  o p h t h a l m o l o g i s t s  d u r i n g  t h e  y e a r  1 9 7 6 .

D e p a r t m e n t  o f  C o m m e r c e  a n d  O c c u p a t i o n a l  L i c e n s i n g

O b v i o u s l y ,  w h e r e  o p h t h a l m o l o g i s t s  a r e  r a r e ,  o p t o m e t r i s t s  s e e  
t h e  b u l k  o f  p a t i e n t s .  H o w e v e r ,  p u b l i c  e d u c a t i o n ,  a s s i s t a n c e  
w i t h  p a y m e n t  o f  m e d i c a l  b i l l a  v i a  M e d i c a r e  a n d  M e d i c a i d ,  t h e  
h i g h  m o b i l i t y  o f  t o d a y s  p o p u l a t i o n ,  a n d  t h e  t r e n d  t o w a r d  u r b a n  
p o p u l a t i o n  c l u s t e r i n g  n e a r  o p h t h a l m o l o g i s t s  a n d  o t h e r  s p e c i a l i s t s  
c e r t a i n l y  i n f l u e n c e  t h i s  b i a s  t o w a r d  o p h t h a l m o l o g i s t s .

«
R . C . W .  1 8 . 5 3 . 0 0 5  L e g i s l a t i v e  D e c l a r a t i o n : " T h e  l e g i s l a t u r e  f i n d s  
a n d  d e c l a r e s  t h a t  t h e  p r a c t i c e  o f  o p t o m e t r y  i s  a  l e a r n e d  p r o ­
f e s s i o n  a n d  a f f e c t s  t h e  h e a l t h ,  w e l f a r e  a n d  s a f e t y  o f  t h e  p e o p l e  
o f  t h e  t h i s  s t a t e ,  a n d  s h o u l d  b e  r e g u l a t e d  i n  t h e  p u b l i c  I n t e r e s t  
a n d  l i m i t e d  t o  q u a l i f i e d  p e r s o n s . . . "  ( A m e n d m e n t  1 9 7 5 )
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13 - E l I s t a d  v S w a y z e , 15 W a s h .  2 d 2 8 1 ,  130 P 2 d  354 ( 1 9 4 2 ) .
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S e e  a l s o ,  K e t c h u m  v  . K i n g  C o .  M e d i c a l  S e r v i c e  C o r p . ,
W a s h  2 d  5 6 5 ,  502 P 2 d  1 1 9 7 ,  1200  ( 1 9 7 3 )

- S w a y z e , n o t e  1 3 ,  3 5 3 ,  s u p r a .

- K e l l y  v .  C a r r o l l ,  36 W a s h  2 d  4 8 2 ,  219 P 2 d  7 9 ,  9 0 .
( 1 9 5 0 )

- C a m p b e l l  v .  S t a t e , I d . ,  a t  462

- G e l l h o r n  h a s  r e c e n t l y  a r g u e d  t h a t  s t a t e  l i c e n s i n g  s t a t u t e s  

a r e  i n  f a c t  a t t e m p t s  b y  t h e  p r o f e s s i o n  o r  o c c u p a t i o n  i n v o l v e d  

t o  c o n t r o l  c o m p e t i t i o n  b y  m e a n s  o f  r e s t r i c t i v e  a d m i s s i o n  t o  

p r a c t i c e .  E v e n  P r o f e s s o r  G e l l h o r n  w o u l d  a d m . t  t h a t  t h e  l i c e n s i n g  

o f  h e a l t h  p r o f e s s i o n s  i s  n e c e s s a r y  a n d  p r o b a b l y  r i s e s  a b o v e

s u c h  c r i t i s i s m .  G e l l h o r n ,  T h e  A b u s e  o f  O c c u p a t i o n a l  L i c e n s i n g ,
44 U n i v e r s i t y  o f  C h i c a g o  L . R . 6 ,  1 9 7 6 .

S e m m l e r  v .  O r e g o n  S t a t e  D e n t a l  E x a m i n e r s , 2 9 4 ,  U . S . 6 0 8 ,  6 1 1 ,

( 1 9 3 4 ) ; S t a t e  v .  W i l s o n ,  11 W n . A p p .  9 1 6 ,  528 P 2 d  279 ( 1 9 7 4 )
R . C . W .  1 8 . 5 3 . 1 4 0

L a u g h n e y  v .  M a y b u r y , 145 W a s h .  1 4 6 ,  259 P . 17 ( 1 9 2 7 )

E l l s t a d  v .  S w a y z e , n o t e  4 7 ,  3 5 3 ,  s u p r a ,  A c c o r d .  D a n t z l e r  v .  
C a l l i s o n ,  230 S . C .  7 5 ,  94 WE 2d 1 7 7 ,  a p p .  d l s m d .  352 U . S .  9 3 9 ( 1 9 5 <

K e l l y  v .  C a r r o l l ,  n o t e  1 5 ,  8 5 ,  s u p r a .

A r t .  2 0 ,  2

E l l s t a d  v .  S w a y z e , n o t e  1 3 ,  3 5 3 ,  s u p r a .

S t a t e  v .  B o n h a m ,  93 W a s h  4 8 9 ,  161 P 3 7 7 ,  379 ( 1 9 1 6 )

K e l l y  v .  C a r r o l l , n o t e  2 2 ,  s u p r a .

S t a t e  e x  r e l  F l e m i n g  v .  C o h n , 12 W a s h  2d 4 2 5 ,  121 P 2 d  954 ( 1 9 4 2 )  
A c c o r d ,  S t a t e  v l l a u k ,  32 W a s h  2d  6 8 ; .  203 P 2 d  6 9 3 ( 1 9 4 9 )

61 Am J a n  2 d ,  P h y s i c i a n s ,  S u r g e o n s ,  a n d  o t h e r  H e a l e r s ,  1 9 ; 8 6
A L R  6 2 3 ,  624

E x  p a r t e  W h i t l y , 144 C a l .  167 , 7 7 P 879 ( 1 . 904)

" I t  i s  e n o u g h  : h a t . . . i t  m i g h t  b e  t h o u g h  t h a t  t h e  p a r t i c u l a r  
l e g i s l a t i v e  m e a s u r e  w a s .  . . r a t i o n a l .  . W i l l i a m s o n  v .  l . e e  O p t i c a l  
C o . ,  348 U . S .  4 8 3 ,  4 88 ( 1 9 5 5 ) ,  D o u g l a s ,  J . ,  m a j o r i t y  o p i n i o n )
S e e  n o t e  1 5 ,  s u p r a .

C a m p b e l l ,  v .  S t a t e , n o t e  1 5 ,  s u p r a .

" A  l a w  w h i c h  r e d u c e s  o r  p r e v e n t s  a n y  i n c r e a s e  i n  a n  . . . e v i l  
t e n d s  t o  s a f e q u a r d  t h e  p u b l i c  w e l f a r e . . . "  I d .  a t  4 6 2 .  ( e m p h a s i s  
a d d e d ) .
W i l l i a m s o n  v .  L e e  O p t i c a l ,  n o t e  2 9 ,  s ^ p r £ .
S t a t e  v .  H o u c k , n o t e  2 7 ,  7 0 0 ,  s u p r a .

W o r  t h e n , n o t e  , 0 p - 1 6 0 ,  s u p r a .

" . . . t h e  l e g i s l a t u r e  w a s  c a r e f u l  t o  r e q u i r e  d e f i n i t e  k n o w l e d g e



38 - W e s t  V i r g i n i a  S t a t u t e  3 0 - 8 - 5  r e q u i r e s  t h o s e  o p t o m e t r i s t s  w h o
w i s h  t o  u s e  d r u g s  t o  c o m p l e t e  t h o s e  r e q u i r e m e n t s  w h i c h  t h e  
b o a r d  o f  o p t o m e t r y  m a y  s e e  f i t  t o  e s t a b l i s h .  T h e  b o a r d  o f  
o p t o m e t r y  r e q u i r e s  a t t e n d a n c e  a t  a  p h a r m a c o l o g y  c o u r s e  s i m i l a r  
t o  t h a t  d e s c r i b e d  i n  n o t e  4 3 ,  i n f r a .

39 - E l l s t a d  v .  S w a y z e , n o t e  1 3 ,  s u p r a .

40 - C a m p b e l l  v .  S t a t e , n o t e  1 5 ,  s u p r a .

41 - R . C . W .  1 8 . 5 4 0 7 0

42 - R . C . W .  1 8 . 5 4 . 0 3 0  - I n  f a c t ,  t h e  s t a t u t e  e x c l u d e s  f r o m  b o a r d
m e m b e r s h i p  a n y  o p t o m e t r i s t  " . . . w h o  h a s  a n y  c o n n e c t i o n  w i t h  a n y  
s c h o o l . . . o f  o p t o m e t r y . . . "  I t  c o u l d  b e  p r e s u m e d  t h a t  o p t o m e t r i s t s  
t e a c h i n g  a t  o p t o m e t r i c  s c h o o l s  w o u l d  b e  b e s t  q u a l i f i e d  t o  j u d g e  
t h e  q u a l i f i c a t i o n s  o f  o p t o m e t r i c  c a n d i d a t e s  a n d  p o s s e s s  t h e  m o s t  
c r r e n c y  i n  c l i n i c a l  i n f o r m a t i o n .

43 - A l e t t e r  f r o m  L e o n  C a n d e n b ,  O . D . ,  D i r e c t o r  P e n n s y l v a n i a  C o l l e g e
o f  O p t o m e t r y  d e s c r i b e s  t h e  l e c t u r e  o u t l i n g  i n  p h a r m a c o l o g y  u s e d  
b y  K e n t u c k y ,  F l o r i d a ,  P e n n s y l v a n i a  a n d  N e w  M e x i c o .  T h i s  c o u r s e  
i n v o l v e s  p a r t i c i p a t i o n  b y  t h e  o p t o m e t r i s t  i n  s i x  w e e k e n d  s e s s i o n s  
( S a t u r d a y  a n d  S u n d a y )  a n d  e n d s  w i t h  a  t h r e e  h o u r  e x a m i n a t i o n  
c o v e r i n g  t h e  p r e s e n t e d  m a t e r i a l .  A l e t t e r  f r o m  S a m  A .  M c C o n k e y , M . D 
t o  t h e  H o n o r a b l e  C h a r l e s  P a r r :

ON O P T O M E T R I S T S  P R A C T I C I N G  I N  T H E  S T A T E  O F  A L A S K A

A c c o r d i n g  t o  f i g u r e s  o b t a i n e d  i n  F e b r u a r y  o f  1978  f r o m  t h e  
D e p a r t m e n t  o f  C o m m e r c e ,  D i v i s i o n  o f  L i c e n s i n g ,  t h e r e  a r e  40 
l i c e n s e d  o p t o m e t r i s t s  i n  A l a s k a .  T h e i r  e d u c a t i o n a l  b a c k g r o u n d  
i s  a s  f o l l o w s :

24 a t t e n d e d  P a c i f i c  U n i v e r s i t y  C o l l e g e  o f  O p t o m e t r y ( 1 9 5 1 - 1 9 7 6 )
5 a t t e n d e d  I l l i n o i s  C o l l e g e  o f  O p t o m e t r y  ( I C O )

4 f r o m  1948 t o  1960  a n d  1 g r a d u a t e d  i n  1977
3 a t t e n d e d  S o u t h e r n  C o l l e g e  o f  O p t o m e t r y
2 a t t e n d e d  t h e  U n i v e r s i t y  o f  H o u s t o n  C o l l e g e  o f  O p t o m e t r y  
1 a t t e n d e d  S o u t h e r n  C a l i f o r n i a  C o l l e g e  o f  O p t o m e t r y  
1 a t t e n d e d  L o s  A n g l e s  C o l l e g e  o f  O p t o m e t r y  ( N o  l o n g e r  l i s t e d  

a s  a n  o p t o m e t r i c  s c h o o l )
1 a t t e n d e d  N o r t h e r n  I l l i n o i s  C o l l e g e  o f  O p t o m e t r y  ( N o  l o n g e r  

l i s t e d  a s  a n  o p t o m e t r i c  s c h o o l )
I n  o n e  c a s e ,  i t  i s  u n k o w n  t o  t h e  D e p a r t m e n t  o f  C o m m e r c e  w h e r e  

h e  w e n t  t o  s c h o o l .

T h e  f o l l o w i n g  i s  a  s u m m a r y  o f  p h a r m a c o l o g y  t r a i n i n g  a t  t h e s e  
v a r i o u s  i n s t i t u t i o n s .

P a c i f i c  C o l l e g e  o f  o p t o m e t r y  h a s  NO M . D . ,  P h D . ,  o r  a n y o n e  w i t h  
a  m a s t e r s  o r  b a c h e l o r s  d e g r e e  i n  p h a r m a c o l o g y  t e a c h i n g  a t  
t h a t  i n s t i t u t  i o n .

I l l i n o i s  C o l l e g e  o f  O p t o m e t r y ,  p r i o r  t o  1 9 6 0 ,  h a d  NO M . D . ,
P h D . ,  o r  a n y o n e  w i t h  a  m a s t e r s  o r  b a c h e l o r s  d e g r e e  i n  
p h a r m a c o l o g y  t e a c h i n g .  T h e  o n e  g r a d u a t e  o f  1977 m a y  h a v e  
b e e n  t a u g h t  b y  o n e  p r o f e s s o r  i n  t h e  c a t e g o r y  o f  P h D .  o r  
m a s t e r s  o r  b a c h e l o r s  d e g r e e .



S o u t h e r n  C o l l e g e  o f  O p t o m e t r y  h a s  NO M . D . ,  P h D . ,  o r  a n y o n e
w i t h  a  m a s t e r s  o r  b a c h e l o r s  d e g r e e  i n  p h a r m a c o l o g y  t e a c h i n g  
a t  t h a t  i n s t i t u t i o n .

U n i v e r s i t y  o f  H o u s t o n  C o l l e g e  o f  O p t o m e t r y  h a s  NO M . D . ,  P h D . ,  
o r  a n y o n e  w i t h  a  m a s t e r s  o r  b a c h e l o r s  d e g r e e  i n  p h a r m a c o l o g y  
t e a c h i n g  a t  t h a t  i n s t i t u t i o n .
S o u t h e r n  C a l i f o r n i a  C o l l e g e  o f  O p t o m e t r y  h a s  NO M . D .  t e a c h i n g  

i n  p h a r m a c o l o g y ;  h a s  t w o  i n s t r u c t o r s  l i s t e d  a s  e i t h e r  a  
P h D .  o r  m a s t e r s  o r  b a c h e l o r s  d e g r e e .

I t  f o l l o w s  t h a t  a t  l e a s t  f r o m  a l l  t h e  a v a i l a b l e  e v i d e n c e ,  t h e  
m a x i m u m  n u m b e r  o f  o p t o m e t r i s t  i r i  t h e  s t a t e  t h a t  h a d  a n y  p h a r m a c o l o g y  
t r a i n i n g  f r o m  a n y  q u a l i f i e d  i n s t r u c t o r  a t  a l l ,  i s  t , w o ; o n e  f r o m  
t h e  I l l i n o i s  C o l l e g e  o f  O p t o m e t r y  w h o  g r a d u a t e d  I n  1977  a n d  t f t e  
o n e  g r a d u a t e  o f  S o u t h e r n  C a l i d f o r n i a  C o l l e g e  o f  O p t o m e t r y .  I t  
a p p e a r s  t h a t  t h e  m a x i m u m  n u m b e r  o f  o p t o m e t r i s t s  i n  t h e  s t a t e  t h a t  
h a d  a n y  p h a r m a c o l o g y  t r a i n i n g  f r o m  a n y  M . D .  o r  M . D . / P h D .  i n  
p h a r m a c o l o g y  i s  z e r o .

T h e  m a x i m u m  n u m b e r  o f  o p t o m e t r i s t  i n  t h e  s t a t e  t h a t  h a d  a n y  
i n s t r u c t i o n  a t  a l l  f r o m  a n y  f u l l - t i m e  M . D .  o n  t h e  s t a f f  o f  t h e  
s c h o o l  i s  z e r o .

T i i e  m a x i m u m  n u m b e r  o f  M . D . ' s  i n  e v e n  a  p a r t - t i m e  c a p a c i t y  o n  
t h e  s t a f f  o f  a n y  s c h o o l  a t t e n d e d  b y  37 o f  t h e  40 o p t o m e t r i s t s  
i n  A l a s k a ,  i s  t w o .  F r o m  a  s u r v e y  o f  t h e  B l u e  B o o k  o f  O p t o m e t r y  
w h i c h  w a s  l a s t  i s s u r e d  i n  1 9 7 6 ,  i t  a p p e a r s  t h a t  t h e  m a x i m u m  
n u m b e r  o f  m e m b e r s  o f  t h e  S t a t e  B o a r d  o f  O p t o m e t r y  t h a t  e v e n  h a v e  
a  b a c h e l o r s  d e g r e e  f r o m  a n y  s c h o o l  i s  t w o  o f  t h e  s i x  b o a r d  m e m b e r s  
t h a t  a r e  l i s t e d . I t  w o u l d  s e e m  r e a s o n a b l e  t h a t  t h e r e  w o u l d  b e  
a n  o p h t h a l m o l o g i s t  e i t h e r  i n  t h e  t e a c h i n g  o r  i n  t h e  c l i n i c a l  
a s p e c t  o f  o p t o m e t r i c  e d u c a t i o n ,  b u t  i L  a p p e a r s  f r o m  t h e  a v a i l a b l e  
e v i d e n c e ,  t h a t  t h e  m a x i m u m  n u m b e r  o f  o p t o m e t r i s t s  c u r r e n t l y  p r a c ­
t i c i n g  i n  A l a s k a  t h a t  h a d  a n y  f u l l  o r  p a r t - t i m e  i n s t r u c t i o n ,  
e i t h e r  b y  l e c t u r e  o r  i n  t h e  c l i n i c a l  s e t t i n g  b y  a n  o p h t h a l m o l o g i s t  
i s  z e r o .

S t a t e  v .  S p i n o , 61 W a s h  2 d  2 4 6 ,  377 p 2 d 8 6 8 ,  870  ( 1 9 6 3 )

P e n n i n g t o n  v .  B e n e l l i , 15 C a l  A p p  2 d  3 1 6 ,  59 P 2 d 448 

C a m p b e l l  v .  S t a t e , n o t e  1 5 ,  4 6 6 ,  s u p r a .

T h e  A A O  N o v » , - D e c .  1 9 7 7 .  " A G R E E M E N T  R E A C H E D  ON D E F I N I T I O N  OF  
M I L I T A R Y  O P T O M E T R I S T -  T h e  a r m y ,  N a v y  a n d  A i r  F o r c e  h a v e  a g r e e d  
o n  a  c o m m o n  d e f i n i t i o n  l i m i L i n g  t h e  s e r v i c e s  o p t o m e t r i s t  m a y  
r e n d e r  t o  m i l i t a r y  p e r s o n n e l .  P r i o r  t o  t h e  n e w  d e f i n i t i o n ,  t h e  
t h r e e  m i l i t a r y  b r a n c h e s  h a d  d i f f e r i n g  d e f i n i t i o n s  w h i c h  t h e  AAO 
m a i l e d  t o  a l l  s t a t e  o p h t h a l m o l o g i c a 1 s o c i e t i e s  e a r l i e r  i n  t h e  
y e a r .  On  J u n e  1 5 t h  J a m e s  W .  F o r i s t e l ,  AA O  C o n g r e s s i o n a l  L i a s o n ,  
m e t  w i t h  R o b e r t  S m i t h ,  M . D .  , A s s i s t a n t  D e f e n s e  S e c r e t a r y  f o r  
M e d i c i n e ,  w h o  w a s  a t t e m p t i n g  t o  h a v e  a l l  t h r e e  o f  t h e  s e r v i c e ' s  
S u r g e o n s  G e n e r a l  a g r e e  o n  a  c o m m o n  d e f i n i t i o n .  I n  S e p t e m b e r ,  
t h e y  r e a c h e d  a g r e e m e n t  o n  t h e  f o l l o w i n g  s i n g l e  d e f i n i t i o n .

' T h e  o p t c m e t r i i  c 1-, n i c  p r o v i d e s  o p t o m e t r i c  p a t i e n t  s e r v i c e s  
u n d e r  m e d i c a l  s u p  i s  i o n . O p t o m e t r i s t  e x a m i n e  t h e  e y e s  a n d



fa "5: ' *3.y- ,V\: * ;  ;-,:': : s l i p
a d n e x a  t o  i n c l u d e  r e f r a c t i o n  a n d  o t h e r  p r o c e d u r e s ,  p r e s c r i b e  
l e n s e s  t o  c o r r e c t  r e f r a c t i v e  e r r o r s  a n d  i m p o r v e  v i s i o n .  T h e y  
r e f e r  p a t i e n t s  t o  p h y s i c i a n s  f o r  d i a g n o s i s  a n d  t r e a t m e n t  o f  
s u s p e c t e d  d i s e a s e .  O p t o m e t r i s t s  u s e  a p p r o p r i a t e  d r u g s  t o  
p e r f o r m  o p t o m e t r i c  p r o c e d u r e s .  W h e n  u s i n g  t h e s e  d r u g s ,  i m m e d i a t e  
m e d i c a l  c a r e  i s  a v a i l a b l e  i n  t h e  e v e n t  o f  a d v e r s e  r e a c t i o n . 1"

48 - T h e  o p t i c a l  J o u r n a l  a n d  R e v i e w  o f  O p t o m e t r y ,  J u n e  1 5 ,  1976  
V o l u m e  113 N o .  6



TABLE  A .  E XA M I N I NG  ELEMENTS THAT I N D I C A T E D  OPHTHALMOLOGI C

D I S E A S E  I N  716 P A T I E N T S .

H I STORY  

V I S U A L  ACU I TY

EXTERNAL  EXAMI NAT I ON  BY HAND 
HELD F L AS HL I GHT

REFRACT I ON

TONOMETRY

S L I T  LAMP

UND I LATED FUNDUS

D I L A T E D  FUNDUS

255 (35. 6%)
198 (27. 7%)

157 (21. 9%)
4 ( .6%)

69 ( 9. 6%)
23 ( 3.2%)

9 ( 1. 3%)
1 ( • 1%)



SYMPOS I UM ON L E G I S L A T I O N

PH.  D.  T H E S I S  BY DON C .  PEARSON,  M.  D .  -  A P R I L  28,  1977 -  WORTHEN 
THE OPHTHALMOLOGI C OPTOMETR I C  I N T E R F A C E  T .  A .  A .  0 .  0 .  1977

___________C o m p a r i s o n  o f  O p t o m e t r y  a n d  O p h t h a l m o l o g y ____________________________

O p t o m e t r i s t s  O p h t h a l m o l o g i s t s

1 - L i c e n s e

2 - P r e r e q u i s i t e

3 - C u r r i c u l u m

P h a r m a c o l o g y

P a t h o l o g y

4 - P e r i o d  o f  t r a i n i n g

5 -  T i m e  f o r  e d u c a t i o n
a f t e r  h i g h  s c h o o l

6 -  N u m b e r  o f  a c t i v e
p r a c t i c i o n e r s

7 -  N u m b e r  o f  s t u d e n t s

8 - T o t a l  n u m b e r  o f
p r a c t i t i o n e r s  a n d  
s t u d e n t s

9 - T o t a l  n u m b e r  o f  e y e
p r o f  e s s  i o n a l s

I n  a l l  s t a t e s  a s  
o p t o m e t r i s t s

2 y r s . o f  c o l l e g e  
(60% o f  b e g i n n i n g  
s t u d e n t s  h a v e  b a c ­
c a l a u r e a t e  d e g r e e  
o r  h i g h e r

S c h o o l  o r  C o l l e g e

64 h o u r s *
126 h o u r s  *  *

2 0 - 6 0  h o u r s

4 y r s  ( 3 4 - 3 6  m o n t h s )

6 - 8 y r s  ( 5 4 - 7 2  m o n t h s )  
M a x .  4 y r .  u n d e r g r a d .  
M a x .  4 y r .  O p t .  c o l l e g e

2 1 , 9 0 0  

4 , 9 8 5  

24 , 9 3 3

2 4 , 8 0 0  ( 70% o f  t o t a l )

I n  a l l  s t a t e s  a s  
P h y s i c i a n s  a n d  
S u r g e o n s

G r a d u a t i o n  f r o m  % 
M e d i c a l  S c h o o l  ( M . D . )  
3 - 4  y e a r s  C o l l e g e

M e d i c a l  s c h o o l  i n t e r n ­
s h i p ,  P o s t g r a d u a t e  
( r e s i d e n c y )
3 0 7 * * *  ( 1 8 7  h r s .  g e n e r a ]  

w i t h  18 m o n t h s  
c l i n i c a l  a n d  
120 h r s .  o c u l a r  
w i t h  4 y r s .  6 m o .  
c l i n i c a l  

200 h o u r s  g e n e r a l  w i t l i  
3 y e a r s  c l i n i c a l  a n d  
148 h o u r s  o c u l a r  w i t h  
3 y e a r s  c l i n i c a l

3 - 5 y r s .  ( 3 6 - 6 0  m o n t h s )

l l - 1 4 y r s .  ( 1 2 0  m o n t h s )

9 , 322

1 , 9 1 4  ( r e s i d e n t s )

1 0 , 4 9 6

1 0 , 6 2 9  (30% o f  t o t a l )

M r .  G e o r g e  H a l l ' s  r e p o r t  o n  P e n n s y l v a n i a  S c h o o l  o f  O p t o m e t r y  t o  
M a r c h  1 ,  1978 m e e t i n g  o f  L e g i s l a t i v e  C o a l i t i o n  o f  H e a l t h  C a r e  
P r o f e s s i o n a l s .
126 h o u r s  -  S o u t h e r n  C o l l e g e  o f  O p t o m e t r y

* * *  M a y o  C l i n i c  a n d  I o w a



T A B L E  1A

O P T O M E T R I C  E D U C A T I O N  D E F I C I E N C Y  D O C U M E N T E D  F O R  R E D B O O K  S U R V E Y
A s  p r e p a r e d  b y  J o h n  W.  G a m e l , M.  D.

U n i v e r s i t y  o f  L o u i s v i l l e  S c h o o l  o f  M e d i c i n e

9

EDUCAT I ONAL  BACKGROUND RE QU I R E D  FOR D E L I V E R Y  OF  EYE  CARE :

C o m p a r i s o n  b e t w e e n  O p t o m e t r y  a n d  O p h t h a l m o l o g y *

REQUI REMENT O P T O M E T R Y O P H T H A L M O L O G Y

A d m i s s i o n 2 y e a r s  o f  
c o l l e g e

4 y e a r s  o f  c o l i c  
p l u s  4 y e a r s  o f  
m e d i c a l  s c h o o l

T o t a l  T r a i n i n g  a f t e r  H i g h  S c h o o l 6 y e a r s 12 y e a r s

C l a s s  a n d  L a b o r a t o r y  T i m e 1 , 650 h o u r s 3 , 249 h o u r s

S u p e r v i s e d  P r a c t i c e  o f  G e n e r a l  
M e d i c i n e  ( I n t e r n a l  M e d i c i n e ,  
G e n e r a l  S u r g e r y ,  O b s t e t r i c s -  
G y n e c o l o g y ,  P s y c h i a t r y ,  P r i m a r y  
C a r e ) 0 h o u r s 3 , 240 h o u r s

S u p e r v i s e d  P r a c t i c e  o f  M e d i c i n e  
a n d  S u r g e r y  o f  t h e  E y e 0 h o u r s .5,240 h o u r s

TOTAL T R A I N I N G  HOURS 1, 650 h o u r s 11, 739 h o u r s

N u m b e r  o f  y e a r s  d u r i n g  
w h i c h  t r a i n i n g  o c c u r r e d 4 y e a r s 7 y e a r s

H o u r s  p e r  y e a r 412*5 h o u r s 1 , 677 h o u r s

i n f o r m a t i o n  a b s t r a c t e d  f r o m :

1.  C o u r s e  H a n d b o o k  o f  I n d i a n a  U n i v e r s i t y ,  D i v i s i o n  o f  O p t o m e t r y ,  1975-76.

2.  A m e r i c a n  A s s o c i a t i o n  o f  M e d i c a l  C o l l e g e s  C u r r i c u l u m  D i r e c t o r y ,  

p .  86 87 ( r e :  U n i v e r s i t y  o f  L o u i s v i l l e  S c h o o l  o f  M e d i c i n e . )

3.  R e s i d e n c y  T r a i n i n g  S c h e d u l e ,  D e p a r t m e n t  o f  O p h t h a l m o l o g y ,

U n i v e r s i t y  o f  L o u i s v i l l e .



TABLE lb

BREAKDOWN OF HOURS SPENT  I N  EDUCAT I ON OF OPTHALMOLOGI ST

1.  C l a s s  & L a b o r a t o r y :
M e d i c a l  S c h o o l

1 s t  y e a r  871
2nd  y e a r  748

1, 619

2.  R e s i d e n c y :
L e c t u r e s :

5 h r s  p e r  w k  x  150 w e e k s  750 
B a s i c  S c i e n c e

40 h r s  p e r  w k  x  10 w e e k s  400
Home S t u d y

20 h r s  p e r  mo x  24 mo s  480
1, 630

TOTAL  D I D A C T I C  T R A I N I N G
( H R S . )  (1 +  2)  3, 249

3.  S u p e r v i s e d  P r a c t i c e  o f  
G e n e r a l  M e d i c i n e

54 w s k  x  60 h r s .  p e r  w k  
( i n c l u d e s  n i g h t  c a l l s  &
w e e k e n d s )  3 , 240

4.  S u p e r v i s e d  P r a c t i c e  o f  M e d i c i n e  
a n d  S u r g e r y  o f  t h e  E y e

35 h r s  p e r  w k  x  150 w e e k s  5 , 250

TOTAL T I M E  SPENT  I N  S U P E R V I S E D
P RA CT I C E  ( H R S . )  ( 3 + 4 )  8 , 490

TOTAL T I M E  SPENT  I N  FORMAL
EDUCATI ON OF OPHTHALMOLOGI ST
AT THE U N I V E R S I T Y  OF  L O U I S V I L L E
( H R S . )  (1 +  2 +  3 +  4)  11, 739

R E S I DE NCY  T R A I N I N G  SCHEDULE ,  DEPARTMENT OF  OPHTHALMOLOGY 
U N I V E R S I T Y  OF L O U I S V I L L E  SCHOOL OF M E D I C I N E

S u m m a r y  o f  H o u r s  o f  D i d a c t i c  L e a r n i n g  
O f f e r e d  D u r i n g  R e s i d e n c y :

O n g o i n g  L e c t u r e s :

M o n d a y ,  a . m .  1 h o u r
T u e s d a y ,  a . m .  1
T h u r s d a y ,  a . m .  2
F r i d a y ,  a . m .  1
T O T A L : 5

h o u r
h o u r s
h o u r
h o u r s  p e r  w e e k

B a s i c  S c i e n c e  C o u r s e s :
40 h r s .  p e r  w k  l e c t u r e s / l a b s  

D u r a t i o n :  10 w e e k s  
Home  S t u d y  C o u r s e :

20 h r s  p e r  m o n t h



T A B L E  2

P H .  D .  T H E S I S  BY DON C .  P E A R S O N ,  M .  D .  -  A P R I L  2 8 ,  1977 -  W O R T H E N  
T H E  O P H T H A L M O L O C I C  O P T O M E T R I C  I N T E R F A C E  T .  A .  A .  0 .  0 .  1977

S e r v i c e  o f f e r e d  b y  O p t o m e t r i s t  a n d  O p h t h a l m o l o g i s t

S e r v i c e ________________________________O p t o m e t r i s t s __________________ O p h t h a l m o l o g i s t s

R e f r a c  t i o n 99% 9 9 . 5 %
O p h t h a l m o s c o p y 92% 9 9 .  5%
C o n t a c t  L e n s e s 79% 58%

94%V i s u a l  F i e l d s 7 5%
T o n o m e t r y 6 6% 9 9 .  5%
O r t h o p t i c s 50% 5 3%
L o w - v i s i o n  a i d s A 0% 5 5%
B i o m i c  r o s c o p y 32% 99 . 5%
A n i s e i k o n i c  T e s t i n g 8% 9%
T r e a t m e n t  o f  e y e  d i s e a s e 1-2% 100%

W e s t  V i r g i n i a  a n d  
N o r t h  C a r o l i n a

S u r g e r y 0% 99%



T A B L E  3

C I V I L I A N  C O N S U M E R  S P E N D I N G  F O R  V I S I O N  C A R E  A N D

S E R V I C E S  I N  1975

O F F I C E S  OF  
O P T O M E T R I S T S

E x p e n d i t u r e s

G e n e r a l  e x a m i n a t i o n s  $525
M e d i c a l  t r e a t m e n t  40

a n d  t h e r a p y  
O p h t h a l m i c  S e r v i c e s :

C o r r e c t i v e  E y e  g l a s s
L e n s e s  8 6 5 ( 4 9 . 6 % )

C o n t a c t  L e n s e s  285
O t h e r  30

1 , 7 4 5

S I G H T  C O R R E C T I O N

O F F I C E S  OF  
O P H T H A L M O L O G I S T S

$ 510
500

1 8 0 ( 1 4 % )
60

1 , 2 5 0

N o  o p t i c a l  s h o p s  
N o  s u r g e r y



n

ALASKA

Ophthalmologists

I t i n e r a n t
O p h t h a l m o l o g i s t s



V \
O p t o m e t r i s t s



**PLEASE NOTE**

THE ORGINAL FILE CONTAINS AN OVERSIZED DOCUMENT THAT 

IS UNSUITABLE FOR FILMING. PLEASE REFER TO THE ALASKA 

STATE ARCHIVES TO VIEW THE ORIGINAL.

D e s c r i p t i o n :

Two t a b l o i d s  "THE PEN ,  P u b l i s h e d  i n  t h e  P u b l i c  I n t e r e s t  
b y  O p h t h a l m o l o g y "

P u b l i s h ^  b y  t h e  P h y s i c i a n s  E d u c a t i o n  N e t w o r k ,  I n c .  a  n o n ­
p r o f i t  CORPORATION HEADQUARTERED AT 5013 CENTRAL AVENUE,  ST
P e t e r s b u r g ,  F l o r i d a  33710 (313) 321-2258 

Volume 3, Number 17, December 1, 1979

Vo l u m e  3, Nu m b e r  1, D e c e m b e r  15, 1978 -  J a n u a r y  1, 1979





HOUSE
F U R T H E R :

January 26, 1979 

M r .  S p e a k e r :

T h e  C o m m i t t e e  on JUDICIARY

D a t e

h a s  h a d HB 85

"An Act relating to bar examination review procedures; and amending 
Alaska Bar Rule 7, Section 1."

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[  ] 

[  1

[ / ] ,

[  j 

[  1 

[  ]

d o  p a s s  [ ] d o  n o t  p a s s

d^ p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

r e p l a c e  w i t h  C S  f o r  H /£> "■’S  S _______i_______

/ !  ‘ ................

a n d  r e c o m m e n d s

[S'.] s a m e  t i t l e  

[ ] n e w  t i t l e

(}, - K
A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  to t h e   C o m m i t t e e

M E M B E R S  S I G N I N G  

D O  P A S S

M E M B E R S  H A V I N G  

O T H E R  R E C O M M E N D A T I O N S :

1 I
/ I  lir<* 

: f  ■ ‘ ''// >

Tl ■ ('-ci --v- ~ As,

_
<£■ * y  j rŷ .1

- r  < r

O ' , '1 /

V  O s . s  , T
C H A I R M A N

H 60 (Rev. 1 2 / 7 8 )
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HOUSE JUDICIARY COMMITTEE MINUTES 

February 5, 1979

CHAIRMAN PARR called the meeting to order at 3:10 with all 
members present but Representative Malone who entered later.

The subject of the meeting was House Bill 85. An Act relating 
to barexamination review procedures; and amending Alaska Bar 
Rule 7. The Chair opens the meeting to testimony.

REPRESENTATIVE JOE MCKINNON testified as prime sponsor of 
the bill. He introduced the bill at the request of an Anchorage 
person who twice failed the bar exam and felt that the lack 
of a right t'o appeal was unjustifiable. Under the present 
system, a examinee can review his exam and some other exams.
When this person did this he found great discrepency between 
his score and the score of another exam which answered the 
same question virtually the same. McKinnon believes the 
guidelines for examiners are too general and that the bar exam 
should primarily cover a persons competency in law, more like 
any other type of occupational liscensing. He believes there 
should be model answers to essay questions that cover the 
basic competency of toe question.

Representative BROWN asked McKinnon if he realized any con­
stitutional problems with the bill during drafting, to 
which McKinnon replied that drafter Dick Bradley thought 
there possibly could be Constitutional problems. Other 
questions from the committee members included problems with 
the tests and test graders being from California, questions 
of statistics of persons passing/failing the exam and how 
close the 5 points is to passing.

NORM GORSUCH appeared on behalf of the Alaska Bar Association.
He explained that some of the Bar Association people who 
could give valid testimony were unable to be here for one 
I reason or another. He explained the new Bar Rule 7 to the 
I members and the procedures for examination and grading as 
they now exist;

C. KEVIN MCCARTHY appeared on behalf of himself in support of 
the legislation having experienced similar problems as MCKINNON'S 
constituent.

Representative FRED BROWN testified on behalf of himself.
He expresses a strong belief that the legislature has no 
jurisdiction over Court Rules under the state's Constitution

After continued discussion on the same lines Chairman PARR 
suggests to the committee that they hold the bill for a few 
days pending further testimony from the American Bar Association.

Meeting adjourned at 4:50p.m.
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House of Representatives

Committee on judiciary
Official Business

Pouch V 
State Capitol 

Juneau, Alaska 99S1:

TO:

FROM: 

DATE: 

SUBJECT:

H o u s e  J u d i c i a r y  C o m m i t t e e  M em b e rs  

R o c k y  P l o t n i c k ,  C o m m i t t e e  A s s i s t a n t  

F e b r u a r y  5, 1979 

HB 85

I  j u s t  t a l k e d  w i t h  K e v in  J o n e s  i n  A n c h o r a g e  
a n d  h e  w a n t e d  me t o  p a s s  som e  i n f o r m a t i o n  a l o n g  t o  t h e  
C o m m i t t e e  r e g a r d i n g  HB 85. M r. J o n e s  i s  a  l a w  s c h o o l  g r a d ­
u a t e  a n d  h a s  h a d  t h r e e  y e a r s  p r a c t i c a l  l e g a l  e x p e r i e n c e  i n  
A l a s k a .  He h a s  t a k e n  t h e  A l a s k a  B a r  Exam  t w i c e  a n d  f a i l e d  
i t  t w i c e .  H i s  c o m m e n ts  a r e :

1 .

2 .

3.

W hen t a k i n g  t h e  A l a s k a  B a r  Exam  a  p e r s o n  d o e s  
n o t  kn ow  w h a t  t o  s t u d y  o r  how  t h e  exam  i s  g r a d e d ,

A r e v i e w  i s  g r a n t e d  ( o f  t h e  exam ) o n l y  i f  i t  
i s  w a r r a n t e d .  A d i s c r e p a n c y  m u s t  f i r s t  b e  sh ow n

T h e  A l a s k a  B a r  Exam  c a n  b e  t a k e n  t h r e e  t i m e s .  
S p e c i a l  p e r m i s s i o n  i s  r e q u i r e d  a f t e r  t h a t .

4. T h e  S t a t e  o f  O r e g o n  h a s  b e e n  r e v i e w i n g  i t s  
b a r  a d m i t t a n c e  p r o c e d u r e  a n d  h a s  com e u p  w i t h  
t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

e l i m i n a t i o n  o f  t h e  m u l t i p l e  c h o i c e  
s e c t i o n

b . a l l o w  i n t e r n s h i p s  i n  p l a c e  o f  a n  ex am  
w i t h  p r o p e r  e n d o r s e m e n t

c . r e d u c e  t h e  n u m b e r  o f  s u b j e c t s  c o v e r e d  
f r o m  15 t o  10

d . e s t a b l i s h  a  r e v i e w  p r o c e s s  o f  t h e  e x a r .

L _ .



1 .

2 .
3 .

4 .

5 .

6 .

P a s s i n g  p e r c e n t a g e  f o r  t h e  l a s t  f i v e  y e a r s :

// o f  A p p l i c a n t s

F e b r u a r y ,  1973 
J u l y ,  1973 
F e b r u a r y ,  1974 
J u l y ,  1974 
F e b r u a r y ,  1975 
J u l y ,  1975 
F e b r u a r y ,  1976 
J u l y ,  1976 
F e b r u a r y ,  1977 
J u l y ,  1977 
F e b r u a r y ,  1978 
J u l y ,  1978

43 
52
44 
83 
69 
82
96
97 

108
124 
100
125 

1021

% o f  P a s s i n g  A p p l i c a n t s

67
71 
90 
83 
79 
69 
76 
79 
76 
78 
65
72

7 5 . 4 2 %  ( a v e r a g e  p e r c e n t )
N u m b e r  o f  f a i l u r e s  ( f i v e  y e a r  p e r i o d )  - 252tv ~ r S

How m a n y  r e p e a t e d  a n d  p a s s e d ?

F r o m  t h e  i n f o r m a t i o n  I  r e s e a r c h e d ,  a p p r o x i m a t e l y  64 r e p e a t e d  a n d  
p a s s e d .

How m a n y  f a i l u r e s  p e t i t i o n e d  f o r  a  h e a r i n g ?

A g a i n ,  f r o m  t h a t  r e s e a r c h ,  i t  a p p e a r s  23 p e t i t i o n e d  f o r  a  h e a r i n g .

How m a n y  f a i l u r e s  w e r e  g r a n t e d  a  h e a r i n g  b y  t h e  B o a r d  o f  G o v e r n o r s ?

a c c o r d s  i n d i c a t e  13 p e o p l e  w e r e  g r a n t e d  a  h e a r i n g .

W h a t  a r e  p r o c e d u r e s  o n  g r a n t e d  h e a r i n g s ?

I f  t h e r e  a p p e a r s  t o  b e  g r o u n d s ,  t h e  B o a r d  a p p o i n t s  a  M a s t e r  t o  i n v e s ­
t i g a t e  .
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Chairman Parr
Committee on Judiciary
Alaska House of Representatives

Dear Representative Parr,

Once again, I want to thank you and the other members of 
the Judiciary Committee for allowing me to testify on HB 85, the 
proposed change in Alaska Bar Rule 7.

What HB 85 proposes is not a radical intrusion on the 
part of your committee into the internal affairs of the Bar 
Association. It is rather, a recognition on your part, that the Bar 
Association does not presently comply with the spirit of Alaska 
Bar Rule 7, in that it arbitrarily rejects requests for a 
hearing, even when those requests are founded on questions of 
lav; and statutory interpretation, as mine was, and not merely on 
disagreement over assigned grades.

HB 85 would alleviate that problem by establishing a set 
standard applicable to all candidates. To my way of thinking, 
establishing uniform standards and removing discretion, especially 
in view of the fact that |hjt\e Bar Association evidently exercises its 
judgement in bad faith, is more constitutional, and not less 
constitutional. HB 85 removes a constitutional defect in the Rule, 
by guaranteeing due process and equal protection to all candidates, 
and not merely the select few whom the Board of Governors favors 
with a hearing.

In my case, I filed the attached Statement of Appeals and First 
mended Statement of Appeal on November 20 and 21, 1978, within the 
period prescrited by Alaska Bar Rule 7 sec. 1.

On December 18, I received the second attachment, a letter 
from Ken Jarvi, President of the Alaska Bar Association, informing me 
that the Board of Governors had reviewed my Statement of Appeal and 
found it to be insufficient to warrant a hearing. His answers to 
several of my points of appeal were not responsive, and I still 
believe there ere questions of fact and law at issue which would 
warrant a hearing.

Had I been granted a hearing, then I would have been given 
Findings of Fact, Conclusions of Law, and a Decision, pursuant to 
Alaska Bar Rule 7 sec. 12, and I could've appealed the decision 
pursuant to Alaska Bar Rule 8. I have bona fide arguments to make, 
but , very possibly, no forum to make them in. I am preparing to 
ask the Supreme Court of Alaska to hear my petition, but the question 
of whether they will sit as a court of original jurisdiction, instead 
of just reviewing a record from below, is not clear.

I am in a state of legal limbo, or as Representative Brown 
aptly phrased it a "Catch 22 situation". My rights would be clear if 
HB 85 were law, and I urge you to enact it.



In the 

C. KEVIN

For admission lu trie rractice or Law j 
in Alaska and membership in the ) 

Alaska Bar Association )

Statement of Appeal

Petitioner C. Kevin McCarthy hereby requests a hearing on the failure of the 

Board to certify him to the Supreme Court of Alaska for admission to the 

Alaska Bar Association, pursuant to Alaska Bar Rules Rule 7, section 1

Petitioner relys on the following grounds, severally and cumulatively.
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1. Petitioner did not fail to receive a score of 70% of the highest possible 

grade on the July 1978 Alaska Bar exam. Petitioner's score of 69.fi" is in fact 
70% of the highest . .csible grade and petitioner alleges an'abuse of discretion 

on the part of the Committee of Law Examiners in not rounding his score off 

to 70

2. Petitioner states that neither the Committee of Law Examiners, the Board of 

Governors of the Alaska Bar Association, nor any of its officers have 

ever promulgated written standards for determining exact examination scores. 

Petitioner further stages that given the great importance of the subjective 

judgements that the Committee of Law Examiners must make, and the tolerance 

or margin of error which must be contemplated and allowed for when human subject.i 

is exercised, that this failure to promulgate written standards amounts to deni a 

of substantive due process and an abuse of discretion by the Beard of Governors.

3. Petitioner states,,and will prove to a mathematical certainty, that while the 

Committee of Law Examiners has credited him with a score of 69.6, that he in fact 

should have been credited with a score of 69.7, and this demonstrates how the lack 

of precise grading regulations can and did harm petitioner and operate as an abuse 
of discretion.

4. Petitioner further states that the Committee of Law Examiners recognizes the 

uncertainty and arbitrariness of essay grading and in fact conducts a review of 

the California essays for that reason. Petitioner states that the Committee's 

failure to conduct a similar review of the Alaska essays is an abuse of discretion

5. Petitioner states that the Alaska Bar Association Rule 4, section 6 is an u n f a’ 

rule in that it fails to take into consideration the changing level of difficulty 

of the Multi state Bar Exam, and sets a standard of 13b as a score of 79% rather t. 

selecting whatever scaled score from that particular administration of the 'sst 

corresponds to the desired level of achievement for a score of 70%. Petitioner 

further states that this operates as a denial of equal protection to that group of 

candidates who compose the class of candidates who substitute an MBE score 

obtained in a prior administration of the MBE exam, and that this results in an 
abuse of discretion.

6. Petitioner states that on either October 26, 1978 or October 27, 1978, 23 days 

ago, he did request in writing, pursuant to Alaska Bar Rule 4, section 5, to r e v i . 

his exam books and the representative sampling of passing and failing answers to 

the bar examination in Bethel, Alaska, as soon as possible. Petitioner further 

states that Bethel is presently home to 1 Superior Court House and Judge and nine

ON
LTN



other attorneys who are members in good standing of  the Alaska Bar Association, 
anyone of whom could serve ably a proctors during his review of the exam books. 

Petitioner alleges that the Alaska Bar Associations failure to respond to his 

request is further abuse of discretion, in that it has unreasonably deprived him 

of the timely opportunity to review his exam that all residents of Anchorage, 

Fairbanks, Juneau and other urban areas of the state have.

/ /■  7 0 -  7oP .0
Notary Public
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In the matter of the application f 

C. Kevin McCarthy

For admission to the Practice of Law 

in Alaska and membership in the 

Alaska Bar Association

Statement of Appeal 

First Amended

Petitioner C. Kevin McCarthy, stating that the time period for filing a 

Statement of Appeal has not passed., makes the following amendment to his 

Statement of Appeal of November 20, 1978.

Grounds l thru 6 inclusive are hereby incorporated by reference to this 

Statement.

7. Petitioner states that the Alaska Essay section of the July 1978 Alaska 

Bar Exam is not truly representative of an exam on the law of Alaska, in 

that it fails to question candidates on their knowledge of truly Alaskan 

legal principles of the Limited Entry Fishing Laws, Alaska Native Claims 

Settlement Act, Native Land Claim Allotments, Public Land Laws, and the 

Revenue Laws of the State of Alaska pertaining to Oil and Gas Severance 

and Income Taxes. Petitioner further states that if the Committee of Law 

Examiners were to truly examine a candidate on his knowledge of the law 

'-F Alaska, they would include mandatory or optional questions on some or 

c..' of these subjects. Petitioner further states that attorneys, such as 

himself, who have immersed themselves in the knowledge of these subjects, 

which form the backbone of the unique cultural, commercial, and financial 

jurisprudence of this state, are disadvantaged by the Committee's failure 

to do so and that failure constitutes an abuse of discretion on the part 

of the Committee of Law Examiners.

/ /
L _____________

C. KevTri McCarthy, P e t i t i o n e r X "

DATED:
/ / -  c7 / -  / V * ,,y Gv:iir.i'£hn Exp'ro- 

A r  : r s ,  19, V
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K E N N E T H  O .  J A R V I  
P R E S ID E N T  
ANCHORAGE

D O N N A  C . W I L L A R D  
P R E S ID E N T  ELECT 
ANCH ORACZ

A L B E R T  H. B R A N S O N  
V IC E  P R E S ID E N T  
ANCHORAGE

R IC H A R D  D .  S A V E L L  
BECRCTARY
FA IRB AN KS

B O A R D  O F  G O V E R N O R S

A L A S K A  B A R  A S S O C I A T I O N
P .  O .  BOX 279

ANCHORAGE , A LAS K A  9 95 10
A R E A  C O D E  907/272-7409

R o n a l d  L .  K u l l , E x e c u t i v e  D i r e c t o r  
W i l l i a m  G a r r i s o n , B a r  C o u n s e l

H P

B o a r d  M c a r e r o  

A L B E R T  H . B R A N S O N  
S T A N L E Y  T .  F I S C H E R  
K A R E N  L .  H U N T  
K E N N E T H  O . J A R V I  
E D W A R D  G .  K IN G  
J O N A T H A N  H .  L IN K  
W I L L IA M  D . R O Z E L L  
R IC H A R D  D .  S A V E L L  
D O N N A  C .  W I L L A R D

D e c e mber 8, 1978

C. Kevin .McCarthy 
Box 219
Bethel, A la ska 99559

RE: Admi s s i o n s  Appeal

Dear Mr. McCarthy:

The Board of G o v e rnors on December 3, 1978, reviewed your statement 
of appeal and the amendments. The appeal is rejected for the following 
r e a s o n s :

1. In r e f e rence to your allega t i o n  If 1 as set forth in your 
letter of Novem b e r  20, 1978, it does not appear that you understand 
the Board's policy regarding the rounding of test scores. Rounding
is done at the o n e - h u n d r e d t h  percentile point not at the tenth decimal 
point. In o ther words, in order for your score to be rounded to 70% 
you would have to have received a 69.95% or better. The score of 69.6% 
was your final score after rounding.

2. Written standards have been e s t a b l i s h e d  for determining exact
examin a t i o n  scores and have been used consi s t e n t l y  in d etermi ning the 
final grade. The scores are exact to the degree that the final scores 
are carried out to the second decimal point.

3. The score sheet has been reviewed and your final rounded 
c o m p osite score was again determ i n e d  to be 69.6%. Assuming, for 
the sake of arguement, that you did receive a 69.7% you never theless 
would have failed the exam.

4. The Supreme Court, in Tn re B u tterfield, 581 P. 2d 1109 (Ak.
1978) c o n s i d e r e d  the issue regardi ng review of the Alaska Essay Portion
of the exam and rejected the ar guement that you advance at number four 
of your allegations.
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on theory that it denied applicants possibili­
ty o f increase in stores from  application o fApplication o f Rhonda F. RU TTER - 

F I K id ), fo r  Admission to the Practice o f 
Law in the S tate o f A laska and Member­
ship in the A laska B a r Association.

No. 1659.
Supreme Court o f Alaska.

Ju ly  14. 1978.

An applicant fo r admission to the Alas­
ka B ar appealed from an order o f the Board 
o f Governors o f the Alaska Bar Association 
refusing to regradc the Alaska essay por­
tion o f the applicant’s Alaska Rar exam ina­
tion. The Supreme Court, Burke, J., held, 
inter alia, that denial o f neither due process 
nor espial protection occurred by virtue o f 
the Board’s refusal to regradc the Alaska 
portions o f the examination.

A ffirm ed.

1. Constitutional L iw  «.-2:10.9(9), 287.2(5)
Neither duo process nor equal protec­

tion was dt !od to applicant fo r admission 
to Alaska Bar by virtue o f refusal o f Board 
o f Governors o f Bar Association to regrade 
Alaska portions o f applicant's lia r exam ina­
tion. State Bar Buies, rules 1, § 3, 4, § f>.
2. A ttorney and Client

Policy o f Boanl o f Governors o f Alaska 
Bar Association not to regrade Alaska essay 
questions contained in Alaska bar examina­
tion did not constitute abuse o f discretion
1. Rule 23. A laska R .C lv .K , p rovides in perti­

nent pari:
(c ) Determ ination hy O rder W hether C lass 

Action to B e Maintained— S o l ic e - J u d g -  
m ent— Actions Conducted Pa rtia lly  as Class 
Actions

(1 ) As soon as practicable a fter the com ­
mencement o f  an action brought as a class 
action, the court sha ll determ ine by o rder 
whether it is to be so maintained. An order 
under this subdivision may be conditional, 
and may be altered o r amended before the 
decision on the merits.

2 . A laska Ba r Rule I . § 3 , provides.
The Board  shall exam ine o r  provide by con ­
tract o r otherw ise fo r the exam ination -o f all 
app licants fo r adm ission o  the practice o f 
law  and sha ll determ ine o r approve the time.

"whole per.tort" concept to the ir Alaska 
scores. State Bar Rules, rules 1, § 3, -I. § 6.

I.loyd I. Hoppner, Bice, Hoppiicr & H o l­
land, Fairbanks, fo r appellant.

W illiam  W . Garrison, A laska Bar Ass’ n, 
Anchorage, fo r appellee.

Before BOOCHEVER , C. J ., and BA R I- 
NO W ITZ  nn«l B U R K E , JJ .

O P IN IO N
B U R K E , Justice.
Rhonda F . Butterfie ld  appeals from an 

order o f the Board o f Governors o f the 
Alaska Bar Association ( ‘The Board") re­
fusing to regrade the Alaska essay |x>rtion 
o f her Feb ruary , 1977, A laska B a r Exam i­
nation. The appeal was filed as a class 
action but no certification o f  the class was 
obtained as required by Rule 23, Alaska 
R.C iv.P.' There fo re , ou r opinion is limited 
to consideration o f the issues as to Bu tte r­
field alone.

I

Ap|>ellant’s arguments are comprehensi­
ble on ly i f  one understands the grading 
procedures utilized by the Board, which is 
charged with the responsibility fo r adminis­
tering and grading the Alaska Bar Exam i­
nation.1 The Alaska B a r Examination con-

placc, scope, fo rm  and content o f a ll bar 
exam inations B a r exam inations may. in 
whole o r In part, be prepared , adm inistered 
and graded by o r in coopera tion  with o ther 
states o r the N ational C on ference o f B a r Ex­
am iners consistent with standards fixed o r 
app roved  by the Board  acting w ith the advice 
o f the Com m ittee o f Law Exam iners . No 
con tract o r  cooperative agreement fo r the 
p repa ra tion , adm in istration  o r grading o f a 
bar exam ination  sha ll operate to  divest the 
Board o f its au thority  ( I )  to cause the C om ­
m ittee to review any ex.iminatir.-~, and (2 ) 
independently to determ ine the e lig ib ility o f 
an app licant to be adm itted to the practice o f  
law . The Board o r any m em ber the reo f may 
require an app licant to appear before the 
Board , a comm ittee o r a n u s te r appointed by
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5. R e g a r d i n g  the M B E  p o r t i o n  o f  the exam, a n s w e r s  to t h e  M B E  
p o r t i o n  a r e  r e t u r n e d  to t h e  N a t i o n a l  C o n f e r e n c e  o f  B a r  E x a m i n e r s  
w h e r e  t h e y  a r e  s c o r e d  by c o m p u t e r .

In F e b r u a r y ,  1974, t h e  M B E  p r o g r a m  d e v e l o p e d  the u s e  of  " s c a l e d  
s c o r e s " .  A s c a l e d  M B E  s c o r e  is a s t a n d a r d  s c o r e  c o n v e r t e d  f r o m  a raw 
M B E  s c o r e  (number o f  c o r r e c t  an s w e r s )  b a s e d  on the r e - u s e  of q u e s t i o n s  
f r o m  p r i o r  e x a m i n a t i o n s .  T h e  s c a l e d  s c o r e  r e p r e s e n t s  the s a m e  l evel 
of a b i l i t y  o f  a p p l i c a n t s  f r o m  t e s t  to t e s t  t h o u g h  the d i f f i c u l t y  of 
t h e  t e s t  a n d  t h e  a b i l i t y  o f  the e x a m i n e e s  m a y  vary. T h e  E d u c a t i o n a l  
T e s t i n g  S e r v i c e  w i l l  r e p o r t  t o  e a c h  s t a t e  a r a w  scor° a n d  a s c a l e d  
s c o r e  for e a c h  a p p l i c a n t  t h e n  the s t a t e  has the c h o i c e  of u s i n g  e i t h e r  
score. T h e  S u p r e m e  C o u r t  o f  the S t a t e  of A l a s k a  has d e t e r m i n e d  th a t  
a s c a l e d  M B E  s c o r e  o f  135 is e q u i v a l e n t  to 70%.

T h e  p u r p o s e  of  c o n v e r t i n g  s c o r e s  to a s c a l e  is to m a k e  r e p o r t e d  
s c o r e s  as i n d e p e n d e n t  as p o s s i b l e  of  the p a r t i c u l a r  f o r m  o f  a test an 
e x a m i n e e  h a s  t a k e n  a n d  the c o m p o s i t i o n  of the c a n d i d a t e  g r o u p  at 
a p a r t i c u l a r  a d m i n i s t r a t i o n .  A p a r t i c u l a r  s c a l e d  score, for e x a m p l e ,
of 135, is i n t e n d e d  to i n d i c a t e  the s a m e  l e vel of a b i l i t y  f r o m  y e a r
to y e a r  a n d  f r o m  e x a m i n a t i o n  to e x a m i n a t i o n .  In o t h e r  w o r d s ,  if 
an a p p l i c a n t  t o o k  a s e c o n d  M B E  exam, a s s u m i n g  he m a i n t a i n e d  the s a m e  
l e v e l  of a b i l i t y ,  h i s  s c a l e d  s c o r e  on  the s e c o n d  e x a m  s h o u l d  be the 
s a m e  as that o b t a i n e d  on the f i r s t  e x a m  e v e n  t h o u g h  o n e  t e s t  m a y  
h a v e  b e e n  m o r e  d i f f i c u l t  t h a n  the o t h e r  a n d  the a p p l i c a n t s  r a w  s c o r e  
is d i f f e r e n t  in e a c h  e x a m i n a t i o n .  S i n c e  M B E  t e s t i n g  a n d  the use 
of s c a l e d  s c o r e s  o s t e n s i b l y  n o t  o n l y  e l i m i n a t e s  the s u b j e c t i v e  e l e m e n t  
i n h e r e n t  in e s s a y  e x a m s  b u t  a l s o  d o e s  a w a y  w i t h  the v a r i a b l e s  w h i c h  
o c c u r  d u e  to the d e g r e e  of  d i f f i c u l t y  w h i c h  e x i s t  b e t w e e n  d i f f e r e n t  
e x a m s  A l a s k a  B a r  R u l e  1-4 S e c t i o n  7 a l l o w s  a n  e x a m i n e e  to t r a n s f e r  
his m o s t  r e c e n t  M B E  s c a l e d  s c o r e ,  t a k e n  w i t h i n  o n e  y e a r  p r i o r  to 
the B a r  exam, f r o m  a n y  o t h e r  s t a t e  a n d  t h e r e b y  to be e x c u s e d  f r o m
the M B E  e x a m  a d m i n i s t e r e d  in A l a s k a .

B e f o r e  c o m p u t i n g  the c o m b i n e d  s c o r e s ,  all M B E  s c a l e d  s c o r e s  are 
a d j u s t e d  or c o n v e r t e d  to p l a c e  t h e m  on  a c o m m o n  s c a l e  w i t h  the e s s a y  
s c o r e s .  T h e  c o n v e r t e d  s c o r e  w i l l  be a p e r c e n t a g e  r a n g i n g  f r o m  o n e  (1) 
a n d  o n e - h u n d r e d  (.100) w i t h  s e v e n t y  (70) p e r c e n t  e q u i v a l e n t  to a n  M B E  
s c a l e d  s c o r e  of  o n e - t h i r t y - f i v e  (135). T h e  c o n v e r t e d  s c o r e s  c a n  t h e n  
be a d d e d  to the e s s a y  s c o res.

6. A l a s k a  B a r  R u l e  4 S e c t i o n  5 s t a t e s  t h a t  e x a m  r e v i e w  m a t e r i a l  
s h a l l  bo a v a i l a b l e  in the B a r  o f f i c e  in A n c h o r a g e  or o t h e r  p l a c e s  
d e s i g n a t e d  by the Board. It is B o a r d  p o l i c y  to se n d  the e x a m  b o o k l e t s ,  
etc. to a m e m b e r  of the B o a r d  of  G o v e r n o r s  in the a r e a  w h e r e  the 
a p p l i c a n t  r e s i d e s . In that t h e r e  in no m e m b e r  of  the B o a r d  of G o v e r n o r s  
r e s i d i n g  in B e t h e l  the B o a r d  d e t e r m i n e d  t h a t  J u d g e  C h r i s t o p h e r  C o o k
w a s  a s u i t a b l e  p e r s o n  to a s s u m e  r e s p o n s i b i l i t y  for the e x a m  items.
T h e  m a t e r i a l  w a s  s e n t  by c e r t i f i e d  m a i l  to J u d g e  C o o k  o n  N o v e m b e r  
16th. A  c o p y  of  the l e t t e r  of t r a n s m i t t a l  w a s  s e n t  to y o u  o n  that 
d a t e  also.
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7. T h e  A l a s k a  S u p r e m e  C o u r t ,  in In re K e n n e l l y , 567 P. 2d 301 
(Ak. 1977) h a s  r u l e d  t h a t  t h e  A l a s k a  B a r  E x a m i n a t i o n  n e e d  n o t  a l l o w  
a p p l i c a n t s  a n  o p p o r t u n i t y  to d e m o n s t r a t e  t h e i r  m a s t e r y  of l e g a l  s u b j e c t s  
in w h i c h  t h e y  m a y  h a v e  a p a r t i c u l a r  i n t e r e s t  a n d  k n o w l e d g e .

T h e  a l l e g a t i o n s  as set f o r t h  in the v a r i f i e d  s t a t e m e n t  o f  a p p e a l  are 
n o t  s u f f i c i e n t  to e s t a b l i s h  a b u s e  o f  d i s c r e t i o n  or  i m p r o p e r  c o n d u c t  
o n  the p a r t  o f  t h e  B o a r d ,  t h e  E x e c u t i v e  D i r e c t o r  o r  the C o m m i t t e e .

K e n n e t h  0. J a r v i  
P r e s i d e n t
A l a s k a  B a r  A s s o c i a t i o n

K O J / l m s
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sists o f throe separate parts: (1 ) the Multi- 
State Bar Exam ination which constitutes 
tw o-fifths o f the exam ination; (2 ) C a lifo r­
nia Bar Exam ination essay questions which 
make up another two-fifths o f the examina­
tion; and (3 ) essay questions concerning 
Alaska law which account fo r the remain­
ing one-fifth  o f the examination. An over­
a ll score o f 7 0 *  is required to pass thd 
examination. A laska Bar Rule 4, § 6.

The Ca lifo rn ia jsortion o f the examination 
is sent to C a lifo rn ia where the answers to 
each question are graded by one j>erson. In 
contrast, the answers to each o f the Alaska 
essay questions are graded, in A laska, by 
two graders. I f  there is a significant dis­
parity between the grades assigned to an 
Alaska essay, a third grader reviews the 
essay to resolve the difference. Pursuant 
to Regulation 8 o f the Regulations Concern­
ing Grading o f  Examinations,5 the C a lifo r­
nia essays o f those receiving an overall 
score o f 65-70%  are rcgraded by A laska 
graders. The Board has no sim ilar regrad- 
ing procedure fo r  the Alaska essay?

Butterfie ld  received an overa ll score o f 
68.9% upon the firs t grading o f her exam i­
nation. .UjH»n the regrading o f her answers 
to the C a lifo rn ia essay questijns, as provid­
ed by Regulation 8, her overa ll score in­
creased to 69.6%, still a fa iling score. In 
spile o f the Board's jK>licy not to regradc 
the A laska essays, Butterfie ld petitioned 
the Board requesting that that portion o f 
her examination also Ik.* regraded. In her 
petition she alleged that the Board's jwlicy 
o f not regrading the A laska essays was 
arb itrary and an abuse o f the Board ’s dis­
cretion. She fu rthe r alleged that the 
Board’s policy denied her due process and 
equal protection o f the law. The Board

the President fo r  such purpose , at such times 
and places as m ay tic required , fo r  o ra l exam ­
ination and to fu rn ish  any such supp lem enta l 
in fo rm ation  o r evidence in such fo rm  as may 
be required.

3. A laska Bar Regulation 8 provides:
Scores received on the C a lifo rn ia  essay p o r­

tion o f (h e  exam ination w ill lie icnppraised by 
the g raders 

if the app licant's weighted combined score 
(to ta l i .say p lu s MHK) fa lls  between 05 and 
70 pen  ru t ; o r

denied her petition to regrade the Alaska 
essays. By this appeal, appellant seeks an 
order that her February, 1977, A laska es­
says Ik.' regraded.

— t,

II

(1 ] Butterfie ld contends that the 
Board ’s refusal to regrade the Alaska [>or- 
tions o f her examination denied her due 
process and the equal protection o f the law. 
Because appellant's rationale r each o f 
these arguments is identical, t . . “ two issues 
will be treated together.

The question presented by appellant’s 
equal protection argument is whether the 
Board's jiolicy by which those with an over­
all examination score between 65 and 70 
receive a regrading o f their California ex­
amination questions but not o f their A laska 
questions, bears a fa ir and substantial re la ­
tion to the purpose o f examining applicants, 
when the means used and the reasons ad­
vanced therefore are closely scrutinized. 
Isnkson v. Rickey, 550 P.2d 359 (A laska 
1976).

For the due process clause to apply there 
must be "state action and the deprivation o f 
an individual interest o f suffic ient irnjKir- 
tance to w arrant constitutional protection." 
Nichols v. Eckert, 504 P.2d 1359, 1362 (A las­
ka 1973). Butterfie ld argues that the pur­
suit o f a career in law is an interest, worthy 
o f constitutional protection and that the 
action o f the Board constitutes state action. 
Appellant concludes her due process argu­
ment asserting that the Board's policy o f 
reappraising the California essays and not 
the Alaska essays denies her due process o f 
law because it bears no rational connection

I f  the applicant's weighted to ta l essay score 
is 65 o r greater.
Two g raders w ill be assigned lo  each border­

line applicant to reappraise the C a lifo rn ia  essay 
exam inations. Each grader w ill assign one 
g rade fo r  a ll answers. The two grades w ill be 
averaged to deteim ine a fina l reappra isa l score • 
that w ill then be weighted and . veraged w ith 
the A laska essay and MUF. scores.

gucs 
or 
trust
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to determining minimal competence to 
practice law.4

In support o f her position that the 
Hoard’s policy satisfies neither the equal 
protection test o f Isakson v. Rickey, supra, 
nor the requirements o f due process, But­
terfield contends that the sole reason fo r 
regrading the California essays is a sense o f 
mistrust o f the California graders. She a r­
gues that such mistrust is without support 
or foundation; that a vague sense o f mis­
trust is insufficient justification fo r treat­
ing the California exam questions d iffe ren t­
ly from the Alaska questions; and that 
therefore the Board's policy o f regrading 
only the California exams is a rb itra ry .5

Appellant concludes her argument fo r 
finding the Board’s policy violative o f equal 
protection and due process requirements by 
asserting that the Board's policy appears to 
lie particu larly arb itrary in light o f the 
Board's position in Application o f  Kcntw lly, 
567 P.2d 301 (A laska 1977). In Kennully wc 
concluded that by contracting with C a lifo r­
nia fo r the supply o f California questions 
and the grading o f the California essays, 
the Board had not violated the ru le* requir­
ing that it retain authority over testing. 
We agreed with the Board that it was with­
in its discretion “ to take advantage o f the 
. . . expertise and experience availa­
ble to the Californ ia bar examiners . . ."
Id. at 303. Butterfie ld contends that the 
Board’s mistrust o f California graders con­
tradicts the Board’s assertion o f reliance on 
their expertise as set forth in KcnneUy. 
She points to this alleged contradiction as 
support fo r her argument that the Board’s 
policy is a rb itra ry .

We find no merit in appellant's argu­
ments. The only support Butterfie ld sets 
forth fo r her argument that the regrading 
o f the Californ ia essays is conducted out o f 
a sense o f mistrust is a quotation from the 
deposition o f one o f the Alaska graders o f
4. Butterfie ld does not contend that she was 

denied p rocedu ra l due process as required by 
Application o f  Peterson, 459 P.2d 703 (A laska 
1969), as she pursued her Peterson remedies 
including the opportun ity to compare her exam 
with model answers.

,5SI P.2d 11 os

the bar exam. The quotation ujiori which 
• appellant relies is taken out o f context and 

reading the quotation as a whole, it is clear 
that appellant’s interpretation is untenable. 
The quote in no way suggests that the 
Board mistrusts the Californ ia graders.

S im ila rly  appellant's contention that the 
regrading procedure contradicts the Board's 
position in Kennu lly does not survive scruti­
ny. As we noted in Kannclly, the Board is 
given broad discretion to conduct and grade 
the bar examination. The Board does not 
regrade all o f the Californ ia essays. It 
regrades only those o f applicants receiving 
an initial overa ll score o f 65 70%. Appel­
lant has not challenged that classification 
nor does she suggest that the members 
within that group are treated d iffe ren tly . 
The Board continues to rely on the exiier- 
tise o f the Californ ia graders fo r the g rad­
ing o f those exams with scores o f less than 
65% and more than 70%.

We think it entire,y reasonable fo r the 
Board to have a reappraisal policy o f the 
Californ ia essays fo r those candidates on 
the borderline o f passing in light o f the fact 
that without reappraisal, the; Ca liforn ia es­
says would be graded by only one grader. 
This double-check ensures that a single Cal­
ifornia grader does not assess a candidate’s 
essays too harshly. It seems reasonable to 
assume that such an occurrence would have 
a significant e ffect only in the case o f can­
didates on the borderline so that a review 
o f the Californ ia essays o f those in the -  
borderline group is entire ly justified . The 
same danger does not exist as to the A laska 
questions because they are reviewed in itia l­
ly by a t least two graders.

Because we conclude that the Board's 
policy is a reasonable grading procedure 
and consistent with the Board's broad grant 
o f authority to examine and grade appli­
cants fo r admission to the A laska Rar, we 
hold that appellant was not denied due
5. Appellant docs not suggest, how ever, that the

Board discontinue regrading the C a lifo rn ia  es­
says o f the applicants with scores o f  65  -70%  in
o rder to achieve consistency. " *

8. See note 2 . supra.
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process o f law . S im ila rly  we conclude that 
the Board's policy satisfies the require­
ments o f equal protection as enunciated in 
fcnkson?

NORTH SLO PE  BOROUGH . Appellant, 
v.
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Robert LeRESCHE , Comm issioner o f 
A laska Department o f N atu ra l R e­
sources, M ichael C. T . Sm ith, D irector. 
Division o f Lands, A laska Department 
o f N atura l Resources and the State o f 
A laska, Appellees.

No. 3275.
Supreme Court o f Alaska.

Aug. 4, 1978.

Borough appealed from  the Commis­
sioner o f Natura l Resources' rejection o f its 
application to select state lands overlaying 
the Prudhoe Bay oil field. The Sujierior 
Court, Third Judicial D istrict, Elien H. 
Lewis, J., rendered judgment fo r the Com­
missioner and liorough apjiealed. The Su­
preme Court, Matthews, J ., held that: (1) 
the Commissioner had the authority to re­
ject the selection application on the grounds 
that it was inconsistent with the Iwst inter­
ests o f the state, and (2 ) the Commissioner 
did not abuse his discretion in rejecting the 
selections made by the borough.

Affirm ed.

1. Public Lands 0=142%
Suite Commissioner o f Natural Re­

sources had authority lo  reject liorough se­
lection application on ground that it was 
inconsistent with best interests o f state. 
AS 29.18,190.

2. Public Lands <5=142%
When state rejects selection application 

as contrary to best interests o f state, it
H. Hie g ra ilv is  do not have in fo riea tio ii a t to the 

names o f those taking the exam ination , and u 
is not contended that the selection o f appli­
cants fo r app lication o f the "w ho le  person" 
concept is made on an a rb itra ry  basis dt pi 'iJ- 
era upon the identity o f  the exam inee.

CONNOR and M ATHEW S, J,!., not par­
ticipating.
7. Our conc lusion that the circumstances in this 

ra se  satis fy hoth the equal p rotection and the 
due process tests is not meant lo  suggest that 
in a ll cases the tests are co extensive.

(2 ) Appellant premises her final chal­
lenge to the Board's regrading policy on a 
slightly d iffe ren t asjiect o f the regrading 
procedure. Upon regrading the California 
essays, the A laska graders may apply w hat 
is called the “ whole person”  concept. The 
“ whole person" concept comes into play if 
the grader, ujsin tota lling the separate Cali­
fornia essay scores, fee ls that the number 
does not accurately represent the appli­
cant's performance on the Californ ia essays. 
Under those circumstances the grader, in 
his or her discretion, may increase the score 
o f the applicant.

Butterfie ld  contends that the policy o f 
not regrading A laska essay questions denies 
applicants the' possibility o f an increase 
from the application o f the “ whole (icrson" 
concept to their A laska scores. She con­
cludes that the denial o f this possibility is 
an abuse o f discretion.®

We are unconvinced by appellant's argu­
ment. As we noted previously, the grant o f 
authority given the Board to conduct and 
grade the lia r exams is broad. A certain 
amount o f flex ib ility  is required in order 
fo r the graders to assess fa irly  the perfo rm ­
ance o f applicants. The occasional applica­
tion o f the "whole person" theory appears 
to he well within the sort o f flex ib ility 
required to perform  the grading task fa irly . 
Wc cannot agree with appellant that the 
occasional application o f this theory lo  the 
California essays and tin: refusal to apply it 
to the A laska essays rises to the level o f an 
abuse o f discretion.

A FF IRM ED .



T HE  SUPRE I Z C O UR T O F  THE STATE O F ALASKA

ORDER NO. 341

Amending A l as ka  Bar Rules 
7 and 8, Relating to 
Admissions and Addi ng  a 
N e w  Section, 7.1.

IT IS ORDERED:

1. Sect io ns  6, 7, 8, 9, 10, 11, and 12 of  Rule 7, Alaska Bar 

Rules, are d e l e t e d  and a n ew  section 6 is added to read:

S e c t i o n  6. Only the following materials shall 

be s u b je ct  to production by the Alaska Bar A s s o c i a­

tion in any proceedings held pursuant to this Rule:

(a) W h e r e  certification for admission to 

p rac t ic e has b e en  denied, the failing applicant has 

Che right to inspect his examination books, the 

grades a s s ig n ed  thereto, the examination questions, 

the graders' analyses of the questions and a r e p r e­

sentative sampl in g  of passing and failing answers 

Co the b a r  exami na ti o n at Che office of the Alaska 

Bar A s s o c i a t i o n  or at such other place and such 

timo or times as the Board m ay  dcslgnato;

(b) W he re  an examination permit has been 

denied be c a u s e  of failure to meet residency r e q ui re­

ments, the a pplicant has a right to inspect the 

m in ut e s of any m e et in g  of the Board of Governors at 

w h i c h  his ap p lication has b e en  discussed, together 

w i t h  a synopsis of the facts with respect to any 

o ther p e rs o n who, withi n the last two years, has 

b ee n  d e ni e d an examination permit for the name 

reason; and

(c) W h o r e  an examination permit has been 

d enied on the basis of character, the applicant has 

a right to inspect the minutes of any m e eting of 

the Board of C overnors at which his application has 

been discussed, together w i t h a statement of the

(1)



sp e c i f i c  grounds upon w h i c h  denial of the permit 

w a s  based.

2. T h e  A l a s k a  Bar Rules are am ended b y  addin g  a n e w  s ec t io n 

7.1, to read:

R ule 7.1. Procedures.

S e c t i o n  1. All heari n gs  before the m as te r  

s ha ll  b e e le ct r on i c a l l y  r e co rd ed  w i t h  facilities 

p r o v i d e d  b y  the A la sk a Court System. The t r a n s­

cript o f  test im on y  an"4 exhibits, together w i t h  

all p apers and reque st s  filed in the proceedings, 

s hall c on s t i t u t e  the exclusive re cord for 

d ecision. T he  record m a y  bo dest ro y ed  two years 

f o ll ow in g  the last date upon w h i c h  adm in is t ra ti ve  

appeal rights m a y  be available u nder the p r o v i s­

ions o f  thi3 rule.

S e c t i o n  2. F ro m the time he has been d e s i g­

n at e d  to p re si d e until issuance of his proposed 

d e c i s i o n  and the transfer of the p roceeding to 

the Board, the m a s t e r  shall have the following 

a ut ho r it y to:

(a) take or cause depositions to be taken;

(b) require the filing of memor an da  o f law 

and the pr es e n t a t i o n  of  oral argument w i t h  respect 

to any q u e s t i o n  of  law u p o n w h i c h  a ruling w i l l be 

r eq ui r ed  j

(c) h o ld  c on ferences for the settl em e nt  or 

s i m p l i f i c a t i o n  of the issues by co n sent of the 

p a r t i e s ;

(d) disp os e o f  proc ed ur a l requests;

(o) e st a b l i s h  the time limitations for the 

f iling of p leadings and set the times for any 

h o a r l n g s ;

(f) p r es id e at and rogulate the course of 

the hearing, m a i n t a i n  decorum, and exclude from 

the h e a r i n g  an> p er so n  engag ed  in contentious 

c on d uc t or o t he r wi se  d is rupting the proceedings;

(g) a d m i n i s t e r  oaths and affirmations;


