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1/30/79

Mr. Speaker: v )
\Vow

The Comm|ttee on TTI)TE.TARY haS had HR \h

"An Act establishing time schedules for the orderly organization
and operation of the legislature.”

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ ] dopass | ] do not pabS

[ 1 do pass with attached amendments(s)

same title
| A replace with CS for A FY& new title

and recommends

| ] AND attaches a "Letter of Intent™ [™] Fiscal Note
[ ] reports it back without recommendation
(] referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS
T/ - A
CHAIRMAN

H 60 (Rev. 12/78)
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HOUSE

Ci FURTHER: JUDICIARY

Date:

Mr. SpeaKer:

\

The Committee on  STATE AFFAIRS .has had HR 6

"An Act establishing time schedules for the orderly organization and
operation of the legislature.”

under consideration and (a majority of the committee) (the committee)

reports
tie*

[ ]

it back with the following recommendations:
do pass [ ] do not pass

do pass with attached amendments(s)

same title

replace with CS for Vi s ¢ 1 new title
and recommends Oor T

t ] AND attaches a "Letter of Indent™ [ 1 New Fiscal Note

[ ] reports it back without recommendation

[ ) referred to the Committee

MEMBERS SIGNING MEMBERS Hr VING

DO PASS OTHER RECOMMENDATIONS:

Xy — -C-
VWA " =m

veiC _
CHAIRMAN

H 60 (Rev. 12/78)



---------------- THE tMSLAWRE OF THE STATE UKIALASKA----- — —---—mm-
ELEVENTH LEGISLATURE

FISCAL NOTE.

: QEBHGESSCTUUOH No. house bill no. 6

T|t|e Establishing Time Schedules for the Orderly Organi”aUnn a-a
E53BBEi£5ft Operation of the Legislature Date 172477 9

Requested by: Representative Brian Rogers

Il. FISCAL DETAI
Agency &%eCte Legislative Affairs

Program Category Affected General Government

BRU, Program, or Subprogramﬂs) Affected _ Session Expenses

(Note: If more than one bud%e ccomponent is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FYy 79  FY 80 FY 8L  FY 82 FY 83 FY 84
100  PERSONAL SERVICES

200 TRAVEL 20.6 2741
300 CONTRACT! AT,

400 COMMODITIES

500  EOQUIPMENT

600 LAND & STRUCTURES

700  GRANTS. CLAIMS. ETC.

TOTAL

FUNDING  (Thousands of Dollars)
GENFRAL FUND 20-6 24 -1
FEDERAL FUNDS
OI'lER (Specify Fund Source)

POSITIONS

FULL TIME
PART TIME
TKMPORARY

IIl. ANALYSIS (See Fiscal Note Preparation Instructions, Section IIl)

FY 79 cost would be 17.7. FY 80-84 calculated at 8% 1inflation.

Additional costs consist of one extra round trip per legislatOr with
one day per diem allowed each way. No allowance for excess baggage.

It is assumed the session 1length would not be any longer.

w7/ Cc/"-
[V DATE 2/4/79 PREPARED BY Warren W. Endicott, Director
— AGENCY Legislative Affairs
Original: Legislative Finance PHONE — *185- 3950
CC: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/73)



100 PFRSONAI SERVICES
200 TRAVI I 0 50.7 nan rno> 99 0 9.9
300 CONTRACTUAL
400 COMMODITIES
500 EXUIPMENT
600 1AND N STRUCTURE'S
700 GRANTS. CLAIMS. ETC.
TOTAL _
50.7 04.0 bjtr5 OR .0 71.4
FUNDINti (Thousands ol Dollars)
GENERAL 1UN|D) 50 .7 04.0 C0.5 90 .0 79.9
FEDERAL [ UNDS
OTLLl K (Specifv limit Soune)
POSITIONS
FUEL TIME 0
PART TIME.
Ti MPORARY
111 ANALYSIS (See Fiscal Note Preparation Instructions, Section 111)
FY 79 cost would bo 54.4. 1% (10 calculated at 01 inflation
Additional costs consist of ono oxtrn round trip per jogislator with one
day per diem allowed each way in December of odd pyppered years. No
allowance for excess baggage. It Ik assumed the gsession length would not
be increased duo to tiro December session.
July artd October gepnsions allow an extra round trip p|US one day jicr iem
allowed each way for* each session along with per diem costs for each % day
session .
IV. DATE 3/10/70 PREPARED BY i I MR X1
— A M Y araMive annnim
Original: Legislative Finance PHONE 4(.m"»0_
cc: Budget and Management

L e =& @ [

THE LEGISLATURE'OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

HSCAL-Mmi
BiReso i ici
llYResolution No. ~ CO>-iHITTEF. SUBSTITUTE ror HOUSE BILL NO. 6(Judiciary) _
Title  Meeib] islitiici vi-v ¢ )i, 00— C, 5, ordir]y '"wdor)me)si MU
Requested bv °1 A1 -*ol' The ljt.lialatur.” @ -uul Date  3/10/70
providing for an effcclLive date,”
Requested by: House Judiciary Committee

FISCAL DETAIL . . ,
Agency Aftected h-vqis lative Affairs

Program Category Affected General C.NVI nmuae:nm
BRU, Program, or Subprogram!s) Affected. |S-Sé_] o .
(Note: If more than one budget component is affected, separate linc-item amounts and funding for each

component in the analysis section.)
EXPENDITURES  (Thousands of Dollars)

FY 79 FY HO FY HI FY 102 FY HI FY fit

Prime Sponsor (litst legislator Named)

BOL . /B
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EUSVgCTLed|Uture . Session
HOUSE .BILL ... NO. 6........ 24
BY - . ROGERS ciitiiii e e e

m/ net eatAblldHIflIg"CTgy -
schedules for the orderly org-
anieation and operation of the
legislature.””

:"ime Mahdls. org. of Ieglslatr

« T — a — BgBBBacrgqagata— rm rg-grmopr

Introduced in the House . 1“2A y19 79

wc-ijtTarry rax kb .—IccaaarassaMaaa P M P a *bt isa— Lbi—

Read first time and referred
to Committee on

State Affairs and

Judiciar .
Reported %ac)ﬁ with
recommendation that

7- X« jif]

Read second lime and

Read third time end

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reported correctly engrossed
Signed by Speaker
Sent to Senate

CHIEF CLERK OF THE HOUSE

HISTORY IN SENATE

Read first time and referred
to Committee on

Reported bade with
recommendation that

Read second time and

Read third time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reported correctly engrossed
Signed by President
Returned to House

SECRETARY OF THE SENATE

HISTORY IN

Received from Senate

Concurred in Senate amendment
thus adothg

Failed to concur in Senate amend*
ment; asked Senate to recede
VOTE

Senate receded from amendment
VOTE

Senate failed to recede from
amendment
VOTE

CC appointed by House

CC appointed by Senate

To enrolling
Reported correctly enrolled
Sent to Governor

................................... by Governor
Filed with Lt. Governor

Chapter NOwrereinerire,



THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

FISCAL NOTE

I. RFOIIFST
BiU/Resolution No..C°mmittee Substitute for HOUSE EILL NO- 6
Title Establishina Tine qrbpdnipc fnr ++» Orderly Organization and
Requested by Ui>eraHoA Daite S_Inp/J,

Requested by: House Judiciary Committee

II. FISCAL DETAIL
Agency Affected . Legislative Affairs
Ftogram Category Affected_  General Government-
BRU, Program, or Subprogram(s) Affected  Spssinn Pvponeo<r
(Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FYy 79 FY 80 FYy 81 FY 82 FY 83 FY 84
100 personal services
200 TRAVEL 0 58 .7 Rd .0 RP R GC n 79.9
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL
58.7 84.0 68.5 98.0 79 .R

FUNDING  (Thousands of Dollars)

GENERAL FUND 58 .7 g8 ©° 66.5 98.0 79.9
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL TIME : 0
PART TIME-
TEMPORARY

1. ANALYSIS (See Fiscal Note Preparation Instructions, Section 111)

FY 79 cost would be 54.4. FY 80 calculated at 85, inflation.

Additional <costs consist of one extra round trip per legislator with one
day per diem allowed each way 1in December of odd numbered vears No

allowance for excess baggage. It is assumed the session length would not
be increased due to the December session.

July and October sessions allow an extra round trip plus one dav per dienm
allowed each way for each session along with per diem costs for"each 3 dav
*

session.
IV. DATE 3/10/79 PREPARED BY Whbvri /'V.* j2Aimt-. Director
AGENCY Legislative Affairs
Original: Legislative Finance PHONE 4u5- 3480
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/78)



By CHARLIE SPENCER
Iﬁcwsﬁ\hmer ureau

JUNEAU—A hill being forged from
proposals of two Fairbanks |ggislators
would bring the Legislature back to
Juneau twice durmg the off-session as
well as in December after elections
gvery two years. _

House Bill (» offered by Rep. Brian
Rogers, D-Fairbanks, would create a
spécial six day session beginning the
first Monday in December oi even-
numbered years.

The session would allow the
legislators to organize and choose
leadership |
ments, then ?0 home until January. |

The Let};,ls ature presenlly organizes
after election years during ‘the Tegular
session. All narmal business is Ful off
until organization is accomplished.
There isno set limit. _

This year the Senate was effectively
organized before it came to Juneau, but
the House look 10days

and committee assign-

grsiative sessions

The advantages of the proposal run
beyond getting the monuvcrmP_out of
the regular session, Rogers feid the
House Judiciary Committee Tuesday.
It would allow the legislators, assuming
the short session was successful, to go
home and hire appropriate staffs and
gel ready tod!([; income January.

The committee decided to add a
Eroposal offered Dby chairman Rep.

harlie Parr, D-Fairbanks. lie
suggested three, three-day sessions
spaced through the interim period.

During ii'oSe sessions the Legislature
would be restricted to considering:

* Budget and fiscal matters;

« Emergencies;

* Bills vetoed;

* And legislative citations.

The combination bill drew fire from
Rep. Randy Phillips, It-Anchorage,
who said the public. would see it as
ere,ding full-time legislators,

Rep. Patrick 0'Connell said lie could
see the Rules Committee, which hires

personnel and assigns office space once
organization s Completed,  hanging
around in Juneau acting as a_"mini-
Lcgishturc™ after the short session.

The committee, however, kept the
six-day limit on the December session,
which had been removed earlier by the
State Affairs Committee.

And it shortened Parr's proposal to
two three-day sessions, one in July and
one inSeptember. _

According to Parr, the legislators

would he better able to keep track of
state spending by coming back lo
Juneau, and "might reconsider the
controversial line-item vetoes handed
out by the governoi usually after the
legislators have left for the summer.
_ Under existing law, vetoes registered
in-odd-numbered years can lie
overriden by the Legislature only
during the first few day; of the second
session of that Legislature, which
convenes the next January.

If the governor vetoes a lull after the

end of the second session of a
Legislature, the Legislature can only
override the veto by meeting in special
session. _

The Leglslature has also heeiu
hampered by a court rulmgi tlial said its
Budget and ‘Audit Committee could not
approve certain types of budget
transfers while the rest of 1lk
I.egislaturo is no* in session.

e voters had, a char v last
November lo reinstate h  com-
mittee's authority _to make such
transfers, but turned it down.

The lawmakers could meet lo handle
such transfers, and also could watch
overspending by state agencies—some
of winch come back in January and
request after-the-fact appropriation. -
Parr said lie is not excited about
making the two extra trips, but added,
"I don't know of any way to handle the
problem excePt this." _

The committee may pass the bill out
Inter this week.
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Original sponsor: Rogers Qffered: 1/30/79
Referred: Judiciary

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
CS FOR HOUSE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act establishing time schedules for the orderly
organization and operation of the legislature."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 24.05.080 is repealed and re-enacted to read:

Sec, 24.05.080. TERMS. The term of each member of the legislature
begins on the first Monday in December following the general election.
The term of representatives is two years and the term of senators is
four years. One-half of the senators are elected every two years.

* Sec. 2. AS 24.05.090 is repeale !and re-enacted to read:

See. 24.05.090. REGULAR SESSIONS. () A legislature is of two
years duration and consists of a first regular session, a second regular
session, and any special session ol sessions convened during that
period.

(b) The first regular session shall convent* at the capital at 2.00
p.m. local time on the first Monday in December of each even-numbered
year for ate organizational period to elect officers, select chairmen and
members of standing committees, consider and act on other matters re-
lating to organization, participate in orientation programs, and then
recess until 10:00 a.m. on the second Monday in Jainiary
crAltmi-tl"efjnay meet separately-or. jointly during or immediateljr..aEtcr
tiie oryani zationaT”pM«40ilLi®o-TPVt"GW rfhd iiial.f pTAITNi77.Try-o*_£ijTal deci-
sions on member and cojninittee au;ice- and-a-LaLf- r-eqluigJs and take c/ther
a-dmtriiTtrative a 1ion consistent with law, rule antTThe~~Tefi-94--~jve

bucYfioX .U The ii. loduction of bills and the formal receipt of

-1- CSHB 6



1 the annual report of the governor and reports from agencies will be in
order upon the reconvening of the session in January. The days of the
n organizational period re considered days in session for the purpose of
paying members the per diem authorized by law.

-~

~

5 (c) The second regular session convenes at the capital at 10:00
d a.m. on the second Monday in January in the odd-numbered year unless the
7 legislature approves a different date by the adoption of a concurrent
8 resolution by . vote of the majority of the members of each house during

- the preceding regular or special session.
10 * Sec. 3. AS 37.17.060(h) is amended to read:

1 (b) The governor shall present the proposed comprehensive program
? and financial plan in a message to . Joint session of the legislature
B before the fourth legislative day following the convening or reconvening

of the legislature In regular session In January of each year. A
governor presenting the budget for the firsL time after his first olec-

10 tion will present his message before the 1oth day of the reconvened

i repnlar session. The message shall he accompanied by an explanatory
B reporL which summarizes recommended goals, plans, and appropriations,
nil The report shall contain

20 (1) the coordinated program goals and objectives which the

governor recommends ro guide the decisions on the proposed program olans
12 and budget appropriations;

3 () his program and budget: recommendations for the succeeding
fiscal yeari

% t (3) a summary of state receipts in the last fiscal year, a

G revised estimate for the current fiscal year, and an estimate for the

2 succeeding fiscal year,-

B (A) a summary of expenditures during the last fiscal year,

those authorized for the current fiscal year, and those recommended by

-2- CSHB 6
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the governor for the succeeding fiscal year; and
(5) any additional information which will facilitate under—
standing of the governor®s proposed program and financial plan by the
legislature and the public.
/5--Ac u. an j. nmnnrind hy adding a new section to/fead:
SeKx2A.30.065 TIKE LIMIT FOR REQUESTING AND/INTRODUCING BILLS,
(@ The following time limits govern submissioq'of requests for and the
introduction of bills in the second regular session of the legislature
unless by concurrent resolution an earlier or later date is adopted by
an affirmative vote of“two~thTr(Js 6F the member'ship~of-ea-ch_Jio_use™
(1) Personal requests for research and for drafting of bills
may be submitted no later tﬁan sevén calendar days before the deadline
for Introduction of personal hills.
(2) No personal bj.It may be introduced after the 40th day of
the second regular sessiorv/. o n
(h) fh governor shazi—haveQOiis-1Wi s-1ative_progr—u‘?ﬁ,/,ﬁ:ntrod-uced-
through either rules committee as authoriV.ed hy AS 24.30.060(b) no later
than the 50th day of'either regular session\unless by a letter to the
presiding offieers'he asserts that the introduction of a bill is a
matter of urgent™ which was not contemplated when he submitted his
program. N
(c) Bills iniroduced.after- .the--personal hi 1-1-dead iin(i_by"a’tand -
'ng, spedqs Or interim committee "By Request" may beintroduced only if
accompanied by n signed statement from the chairman that\a majority of
the membership approves the introduction "By Request".
(/) After the personal bill deadline, the legislative Research and

legal/staffs will give priority attention to the needs cf committees for
information, analysis, amendments, opinions and substitute billsN This
work will take precedence ovei any personal requests for resolutions and

-3- CSHB 6
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IN THE HOUSE BY PARR
HOUSE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to regular sessions of the
, legislature; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 24.05.090 is amended by adding new subsections to read
(b) Aregular session of the legislature shall be reconvened

annually at 10:00 a.m. Pacific Standard Time on the following dates:

(¢D) the first -tfondaV after July 4th;

v -ffohdaytnLtJlcpLembtrfcjLrt:
(2)(3) the rixst ONObAT!
(c) Asession reconvened-In accordance with (b) of this section

may not exceed three consecutive calendar days in length, except that a
session convened 1in accordance with (b)(3) of this section is not
limited as to duration. During that part of a regular session which is
reconvened 1in accordance with (b) of this section, legislation shall be
limited to the following subjects:

(&) budget and fiscal matters, 1including, but not limited to,
budget transfers and receipt of federal appropriations;

2) emergency matters, including but not limited to, matters
relating to natural disasters 1in the state;

(3) bills vetoed by the governor;

(4) legislative citations.

(d) By an affirmative vote of two-thirds of the membership of each

house, the legislature may change the time or date for reconvening
regular sessions under (b) of this section or may vote to adjourn with-

1-
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out reconvening.

‘1 de) Except as provided in (d) of this section, the regular session
of the legislature ends upon adjournment of the legislature following
convening November of year in accordance with (b)(3) of this
section.

7— — -Thts~~Tr> f-aRps-pffeet- immediately- in-a”“ccordance with AS. 0l Hl—=

[-070(c) AQO



oy\_1J

1% spo0 ectok  rtu*<



VVH#TAVVILT b B | \ v

THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

FISCAL NOTE

D

REQUEST

Bill/Resolution No.,  HOUSE BILL NO. 6
Itle Establishing Time Schedules for the Orderly Oroani?”"j arH
17?*7?9

Operation of the Legislature Date

Requested by: Representative Brian Rogers

. FISCAL DETAIL
Agency Affected . Legislative Affairs
Program Category Affected  General Government
BRU, Program, or Subprogramﬂs) Affected . session Expenses _
(Note: If more than one bud%e ‘componentis affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY70  FY 80 FY 8L  FY 82 FY 83 FY 84
100  PERSONAL SERVICES

200 TRAVEL 20.¢
300 CONTRACTUAL

400  COMMODITIES

500  EQUIPMENT

600 LAND & STRUCTURES

700  GRANTS. CLAIMS. ETC.
TOTAL

FUNDING  (Thousands of Dollars)

FUND 20.8 24 .1
UND

und Source)

~—~
Ll T
=3
D T1
Q.
—
<
L

POS'T*ONS
FULL TI.

PART TIME
TEMPORARY

Il ANALYSIS (See Fiscal Note Preparation Instructions, Section I1)

FY 79 cost would be 17.7. FY 80-84 calculated at 8% inflation.

Additional costs consist of one extra round trip per legislator with
one day per diem allowed each way. No allowance tor excess baggage.

It is assumed the session length would not bo any longer.

SiW
|V. DATE 2/4/79 .PREPARED BY Warren W. Endicott, Director
o o _ AGENCY Legislative Affairs
Original: Leglslatlve Finance PHONE — 405-3850
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-00! (Rev. 12/78)
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COMMITTEE REPORT

HOUSE
FURTHER:
Date
Mr. Speaker:
The Committee on "JIct..'J VvV has had [,:
\N>i Act -0 .atitvi or. coiv-imarcial fisni-.s loans; efl. -ate.

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ ] do pass [ 1 donot pass
[ ] do pass with attached amendments(s)

[ ] same title
[ 1] replace with CS for £ f J new title

and recommends

[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ 1 reportsit bacF without recommendation

[ 1] referred to the Committee

MEMBERS SIGNING MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS:
CHAIRMAN

SO (Rev. 12/78)



§ 16.10.130 Alaska Statutes Supplement § 16.10.310
by-products of fish and wildlife resources taken for personal or family
consumption, and for the customary trade, barter or sharing for
personal or family consumption; for the purposes of this paragraph,
“family” means all persons related by blood, marriage, or adoption, and
any person living within the household on a permanent basis;

(27) "barter” means the exchange or trade of fish or game, or their
parts, taken for subsistence uses

(A) for other fish or game or their parts; or

(B) for other food or for nonedible items other nan money if the
exchange is of a limited and noncommercial nature.
(am 8§ 12ch 105 SLA 1977, am & 14, 15ch 151 SLA 1978

As the rest of the section was not

Effect of amendments.

The 1977 amendment, effective January
1, 1978, deleted "or to the spouse of a
commercial fisherman who does not receive
income separate and distinct from that of
the commercial fisherman spouse as a
result, of the spouse's Partlu ation"
Iollowmq(_"dlrectly or indirectly participate
in the taking™ in paragraph 2. .

The 1978 amendment substituted
"subsistence uses" for "personal use and
not *or sale or barter" in para2q7raph (17)and
added paragraphs (26) and (27).

afftected by the amendments, it is not set
out.

Editor's note,

As to legislative intent, see § 1, ch. 151
SLA_ 1978, in the 1978 Temporary and
Special Acts and Resolutions in Binder 9.

Legislative histor regort. — For report
on chi. 151, SI' A 19/8 (SB 060). see 1978
House Journal, p. 1154,

Chapter 10. Fisheries and Fishing Regulations.
Article 2 Fish Traps and Other lllegal Fishing Devices.

Section
190. Penalties for violation of 88 120— 125
of this chapter

Sec. 16.10.130. Penalties for violation of & 120—125 of this

chapter. A person who violates 88 120—125 of this chapter is guil'y of
a misdemeanor, and upon conviction is punishable by imprisonment for
not more than six months, or by a fine of not more than 81,000, or by
both. (8§ 2 ch 26 SLA 1959; am § 4ch 103 SLA 1977)

Effect of umeiidmenl. — The 1977  substituted ™i§ 120 — 125" for s 120-
amendment, effective August 1, 1978, near the beginning of the section.

Article 7. Commercial Fishing Loan Act.
Section Section
310. Powers of the department 327 Deficiencies and transfer of entry

320. Limitations on loans permits after foreclosure

333. Ifjans for purchase of Alaska limited ~ 339. Regulations ,
entry permit,-; 342. Spécial account established

333, Default and foreclosure 360. Definitions

Sec. 16.10.310. Powers of the department, (a) The department may
(1) make loans to

(A)
forac
applies
a crew
permit
who at
restor;
of ent
vessel;

are ov
reside;
the da
have
16.06.*
five y
period
gear, |
of ves
@t
3 £
@) f
includi
©) f
Pgenci
purpo
(b)’
Game
ch 14
§ 2¢ch
1978)

"exist,in
permits
"exisiin

Sec.
@), (d)
& 3C

Q.



§ 16.10.320 Fish and Game § 16.10.320

(A) individual commercial fishermen who have been state residents
for a continuous pcriocl of five years immediately preceding the date of
application for a loan under 88 300—370 of this chapter and have had
? crewmember or commercial fishing license under AS 16.05.480 or a
permit under ch. 43 of this tiOe for any one of the past five years, and
who actively participated in the fishery during tl.at period, for the repair,
restoration or upgrading of existing vessels and gear, for the purchase
of entry' permits and gear, and for the construction and purchase of
vessels; and

(B) Repealed by 9 2 ch 190 SLA 1976.

IC) corporations, partnerships, or joint ventures, 100 per cent of which
are owned by individual commercial fishermen who have been state
residents for a continuous period of five years immediately preceding
the date of application for a loan under 88 300—370 of this chapter and
have had a crewmember or commercial fishing license under AS
16.05.480 or a permit, under ch. 43 of this title for any three of the past
five years, and who actively participated in the fishery during that
period, for the repair, restoration or upgrading of existing vessels and
gear, for the purchase of gear, and for the construction and purchase
of vessels.

(2) designate agents and delegate its powers to them as necessary;

(3) adopt rules and regulations necessary to carry out its functions;

(4) establish amortization plans for repayment of loans, which may
include extensions for poor fishing seasons;

(5) enter into agreements with private lending institutions, other state
agencies or agencies of the federal government, to carry out the
purposes of 88 300—370 cf this chapter.

(b)  The department shall consult with the Department of Fish and
Game on regulations and procedures established under this chapter. (8 1
ch 134 SLA 1972; am § 2ch 54 SLA 1973; am § 2ch 128 SLA 1975; am
§ 2ch 190 SLA 1976; am 8§ 13 ch 105SLA 1977; am 881,2 ch 83 SLA
1978)

Effect of amendments. "for” preceding “the const! ciion anti

The 1977 amendment, effective January  purchase of vessels." ,
1, 1178, in paragraph fl)(A) of subsection  The 1978 amendment, effectlve,JulY 4
(),  substituted  “crewmember  or 1978, in paragraph (1) of subsection la),
commercial fishing license under AS inserted “immediately preceding the date
Iti.0S.480 or a permit under ch. 48 of this ofaﬁpllcatlon fora loan under ~ .100—970
title” for "commercial fishing I-ceitse," of this chapter" and sub'diluted "an¥, one
inserted commas following "three years,” of tin" past five Kears, and who actively
‘existing vessels and gear," and "entry participated in the lisl.ery during that
permits and gear," deleted "and ' folllowmg eriod” for “three years" in subparagraph
‘existing vessels and gear," and inserte FA) and added subparagraph (C).

Sec. 16.10.320. Limitations on loans, (a) Except as provided in (Id,
(c), (d), and (e) of this section, commercial fishing loans granted under
& 300—370 of this chapter

(1) may not exceed $500,000;
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(@ may not exceed a term of 15 years;
(9 may not bear interest exceeding seven per cent;

(@ shall be secured by a first priority lien and appropriate security
agreement; and _

(? may not exceed 75 per cent of the appraised value of the collateral
used to secure the loan. . _

ﬁb) A lien in favor of the state is not required for loans guaranteed
ful b¥ the federal government under the Federal Ship Financing Act
of 1972 (46 U.S.C. secs. 1271-1279(b); 86 Stat. 909), as amended. In the
case of a security agreement given to secure a loan made under
§8 300— 370 of this chapter and covering a vessel documented under the
laws of the United States and so long as the Ship Mortgage Act of 1920
46 U.S.C. secs. 911-984; 41 Stat. 1000), as amended, and the Shipping
ct of 1916 (46 U.S.C. secs. 801-842; 39 Stat. 728), as amended, remain
amb!?_uous with respect to whether or not a State or state agency
ualities as a citizen of the United States for purposes of those Acts,
the first lien requirement of this section may he satisfied by the
recordation and endorsement of a first preferred ship mortgage under
the Ship Mortgage Act of 1920, and by perfection of a security interest
under the Uniform Commercial Code — Secured Transactions (AS
45.05.690—45.05.704), if the approval of the Secretary of Commerce i
obtained under 46 U.S.C. sec. 839 for the transfer to the department of
the interest in a vessel documented under the laws of ‘he United States.
In the case of a security agreement given to secure a loan made under
$ 300370 of this chapter and covering a vessel documented under
the laws of the United States, the first lien requirement of this section
,ma%/ also he satisfied by use of a_trust deed and bond issue under it.
if the trustee is a citizen of the United States and obtains a first prefer-
red ship mortgagle on the vessel under the Ship Mortgage Act of 1920,
and the approval of the SecretarY of Commerce is obtained under 46
U.S.C. secs. 839 and 961 for the transfer of the bond or bonds of the
department if the trustee is not a trustee apéaroved by the Secretary
of Commerce under 40 U.S.C. secs. 80S, 835and 0L o

(© A commercial fishing loan for the construction of a new fishing
vessel or the purchase of an existing fishing vessel may be secured b
a second priority lien or mortgage which is subordinate to a valid first
Prlorlty lien or mortga?e in favor of a private lending institution if the
otal fmancmg does not exceed 75 per <out of the appraised value of the
collateral used to secure the loan, A loan granted under this subsection

(1) shall lie to an obligor who has previously obtained a commitment
for a commercial fishing loan from azgrlvate lending institution;
Vi) ma%/ not exceed $1,090,000 or 35 p>r cent of the total purchase
price of the fishing vessel whichever amount is less;
may not exceed a term of 15 years;
may not bear interest exceeding seven per cent, except that loans
granted under this subsection may bear interest at a rate not to exceed
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eight per cent if the commissioner determines that an increase in the
interest rate is necessary for the security of the loan.

@ Exgelpt.as_ provided in (¢) of this section, no more than one
commercial fishing loan may be made to a person for the purchase,
construction, repair or upgrading of a fishing vessel or its gear A loan
to an associate of the borrower is considered to be a loan to the borrower.
For the purposes of this section, "associate of the borrower” means

(1) a corporation or other organization of which the borrower is an
officer, director or partner, oris, directly or indirectly, the beneficial
owner of ill per cent or more of any class of equity securities;

@ a Person who is, directly or indirectly, the beneficial owner of 10
per cent or more of any class of equity socuri  of the borrower;

(3 a trust or other estate in which the boriu..er has a substantial
beneficial interest or as to which the borrower serves as trustee or in
a similar fiduciary capacity; _

(4 a relative or spouse of the borrower or a relative of the spouse,
who has the same home as the borrower;

(® a person directly or indirectly controlling, controlled by, or under
common control with, the borrower. .

(®) Two or more individual commercial fishermen who each satisfy the
requirements specified in § 31 a)(l%(A) of this chapter may jointly
obtain a commercial fishing loan for the construction of a fishing vessel
or liepir nase of an existing fishing vessel. I/ians granted under this
subsection o _ _

(11?_ may not exceed the amount specified in (a)(l%T of this section
multiplied by the number of qualified commercial fishermen applying
for the loan;

may not exceed a term of 15 years; . _

, .Jail be secured by a first priority lien and appropriate security
agreement; . _

may not bear interest exceeding seven per cent; and

may not exceed 75 per cent of the apgralsed value of the collateral
used to secure the loan. (§ 1ch 134 SLA 1072 am § 3ch 4 SLA 1973
%T?E%B(:h 128 SLA 1975, am § 1ch 154 SLA 1077; am § 3¢ch S3 SLA

’ lﬁ,?e(itﬁg H”%ﬂgﬁ;cfmuw July 1

rewrote tis sl

Sec. 16.10.333. | ouns for Pu_rchase of Alaska limited entry permits.
(@ loans under 5 .|20$.O of this chapter may be made to an individual
commercial fisht rman for the purchase of a’limited entry permit upon
certification hy the commission that the fisherman is a Ferson Who
qualifies as a transferee for the permit under ch. 43 of this title and the
regulations adopted by the commission.
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(0" Upon approval by the commissioner, the permit to be purchased

may be pledged as security for a loan under (a§ of this section, if
Xl? the certificate for the pledged permit lists the commissioner as the

legal owner of the permit; o

() the certificate for the pledged permit lists the debtor as the

equitable owner of the permit; o

(3 all annual permit cards Issued under the pledged permit list the
name of the debtor; o _

(4?1 all obligations and responsibilities of a permit owner are <ssumed
by the debtor; ,

(5 co-signers or other sureties for performance under the note are
not vested with any rights in the pledged permit and their obligation is
limited to satisfaction of the note and payment of costs directly incurred
by the department in adr_nmlste_rm? the  loan. o _

(©) The commissioner is not liable for any act or omission resulting
from permit owner_shl[) nor will that act or"omission affect his title to
the permit or his rights under it. o

(l UFO” satisfaction of the note by the debtor, the commissioner shall
certify to the commission that the note has been satisfied. o
(e? Upon certification as provided in () of this section, the commission
shall amend the %rmlt certificate to list the debtor as the legal owner.
(8 4ch 83 SLA 19)

Fffi'cllvo dntc. — Section 8, ch, 83, SLA
lll)%flsh%rpwdes: “This Act takes effect July

Sec. 16.10.33%. Default and foreclosure (a%lf the debtor defaults
upon a note for which a limited entry permit has been pledged as security
under * 333 of this chapter, the commissioner shall provide the debtor,
hy registered or certified mail sent to his last known address on file with
the commissioner, with a notice of default which includes

(1) a description of the security given for the note including the
number assigned to ihe pledged permit by the commission;

() the date upon which the default occurred;

(3) the amount of arrearages as of the date of the notice, the total
amount remaining on the note less unearned interest, and the amount
of daily interest; N

(4 a statement that the debtor may, within 15days of the postmark
date of the notice, request a hearingat which he may submit evidence
showing he lias not defaulted; _ .

'(ﬁ) a Statement that the note may be reinstated if brought current
within G days from the postmark date of the notice; .

(%) a statement that the note may he paid in full less unearned interest
within 0 days from the postmark date of the notice;

87) the place where reinstatement or payment in full may be made;
an
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58) a notice in at least 10-point bold type statin‘?: “IMPORTANT:
YOUR FAILURE TO REINSTATE OR PAY'THIS NOTE IN FULL BY
THE DATE SPECIFIED WILL RESULT IN A FORFEITURE OF ALL
RIGHTS TO THE PERMIT AND THE POSSIBILITY OF LEGAL
ACTION BEING INSTITUTED AGAINST YOU.” .

(0) Upon the debtor’s >.:lure to reinstate or satisfy the note within
the "time sBecmed in (a? of this section, his equitable interest is
terminated Yop_eratlono law without further notice. Any entry permit
cards issued fo him under the permit shall be cancelled immediately upon
receipt by the commission of a certificate of termination contalnm([; a
copy of the notice required by (@) of this section issued by the
commissioner. (& 4 ch 83 SLA 197)

Effective date. — Section f, ch, 83, SLA
1978, provides: "This Act takes effect Julv

1, 1978."

Sec. 16.10.337. Deficiencies and transfer of entry permits after
foreclosure, (a) Upon a foreclosure on an entry permit as provided in
8§ 335 of this chapter, the commissioner shall offer the commission a

right of first refusal if the permit issubject to a buy-back program under
AS 16.43.290 — 16.43.330 at a price equal to the amount outstanding
on the note plus any costs the department directly incurred in
administering the loan.

(b) If the commission does not exercise its right of first refusal within
30 days after it receives the offer, or if the permit is not subject to a
buy-back program under AS 16.43.290 — 16.43,330, the department shall
promptly notify the debtor of this fact.. The debtor has 30 days from the
postmark date of the notice to nominate a person qualified to assume
the note. The person nominated must qualify under the requirements
of 8§ 333(a) of this chapter. If qualified, he may assume all rights and
liabilities of the original debtor.

(c) If the debtor is unable to nominate a qualified person to assume
the note under (b) of this section, the permit must be made avail;: hie to
aqualified person, chosen as provided in this section, who must assume
the note subject to all rights and liabilities of the original debtor. The
commission shall provide the commissioner with a list of persons chosen
hy lottery who qualify as transit-; ;es cf entry permits under ch. 43 of
this title and regulations adopted by (he commission and who have met
ihe residency and commercial fishing participation requirements of

310(a) of this chapter. The commissioner then shall determine, in order
of prosentilion, any remaining qualifications. The commissioner shall
allow the first applicant meeting all qualifications to assume the note.

(d) Nothing in this section affects the right of the commissioner to
institute legal action for a deficiency resulting from a default on a note
given under 8§ 323 of this chapter. In addition to any deficiency, the
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debtor is liable for the costs of administering the note and for costs and
attorney fees. (§ 4 ch 83 SLA 1978)

Effective date. — Section 8, ch, 83, SLA
11971%,7§r,(,)wdes: "This Act takes effect Ju!"

Sec. 16.10.339. Regulations. The commission, with the33a£)proval of
the department, shall adopt requlations to implement §8 333 — 337 of
this chapter. 4 ch 83 SLA 1978)

_ Effective date. — Section 8, ch, 83, SLA
|l9718g7gr9wdes: "This Act takes effect July

Sec. 16.10.342. Special account established, (8) There is established
as a special account within the commercial fishing revolving loan fund
the foreclosure expense account,

_(H) The commissioner may credit the foreclosure expense account
with money earned as a result of an increased interest rate on a
commercial fishing loan granted under § 320(c) of this chapter.

(©) The commissioner may expend money credited to the foreclosure
expense account when necessary to protect fhe state's security interest
in collateral on loans granted under § 300— 370 of this chapter or to
defray expenses incurred during foreclosure proceedings after a default
by an obligor, (5 4 ch 83 SLA 1978)

Effective date. — Section 8, ch, 83, SLA
%971%,7l£|)rqwdes: "This Act takes effect July

Sec. 16.10.360. Definitions. In 88 300 — 370 of this chapter
1) "commissioner” means the commissioner of commerce;
"department" means the Department of Commerce;
“commission” means the Alaska Commercial Fisheries Entry
Commission; o o _
(@ "debtor” means an individual commercial fisherman who either
initially contracts for a loan under § 333 — 337 of this chapter or
assumes a loan as 7%rowded in those sections. (§ 1ch 134 SLA 1972, am
§ 5¢h 83 SLA 197)

Effect of amendment. - The 197
amendment, effective July ., 1978, adde

paragraphs (3) and (4).

8
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fisherE resource in intrastate, interstate, or foreign commerce. (§ 2¢h
102 SLA 1977)

Article 7. Commercial F'shinr Loan Act.

Section _ . Section
3u0. Declaration of policy 340. Creation of fund
310. Powers of the ocpartment 350. Administration of lund
320. Limitations on loans 360. Definitions
330. Saie or transfer of mortgages, bonds  370- Short title
and notes

Le%islati\_/e committee report. — for am FCC), see 1971 House Journal, p. 399;
report on cli. 134, SLA 1972 (SCS CSHB 102 1972 House Journal,p. 554.

Sec. 16.10.300. Declaration of policy. It is the policy of the state,
under 300 — 370 of this chapter, to promote the rehabilitation of the
state's fisheries, the development of a predominantly resident fishery,
and the continued maintenance of commercial fishing gear and vessels
throughout the state by means of long-term low interest loans. (§ 1ch
134 SLA 1972; am 8§ I'ch 54 SLA 1973; am § 1ch 125 SLA 1975

Effect uf amendments. — The 1973 also inserted "the" preceding "conlii.ued
amendment inserted "of a predominantly  maintenance."
rv.-id.-ni fisherv." ,

The I')75 amendment inserted “the
rehabilitation »f the snat/s fisheries" and

See. 16.10.310. Powers of (he department, (a) The department may

(1) make loans to

(A) individual commercial fishermen who have been state residents-
for a continuous period of five years and have had a commercial fishing
license fur three years for the repair, restoration or upgrading of
exil  vessels and gear and for the purchase of entry permits and gear
and the construction and purchase of vessels; and

(13 Repealed by § 2 ch 190 SLA 1976.

(2) d'-signate agents and delegate its powers to them as necessary;

(2) adopt rules and regulations necessary to carry out its functions;

(4) establish amortization plans for repayment of loans, which may
include exI'-nsioi.s for poor fishing seasons;

(5) enter into agreements with private lending institutions, other state
agencies or agencies of the federal go'vrnment, to carry out the
purpose* of kk 300 -- 370 of this chapter.

(b) The departi .cut shall consult with the Department of Fish and
Game on regulations and procedures established under this chapter, (8 1
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Effect of amendments. — The 1973
«amendment  substituted  "fishing" for
"gear" preceding “license” in paragraph (1)
ard added “and for the purchase of entry
permits and gear and the construction and
purchase of vessels" to the end of that
paragraph of subsection fa),

The 1975 amendment designated the

Editor's note. — Section 13, ch. 105, SLA
1977, effective January 1, 197S amended
paragraph (L)(A) of subsection (a) to read
as follows: *(A) individual commercial
fishermen who have been state residents
for a continuous period of five years and
have been state residents for a continuous
period of-five-years and have had a

crewmember or commercial fishing license
under AS 16.05.-180 or a permit under ch. 43
of this title for three years, for the repair.
restoration or upgrading of existing
vessels and gear, forthe purchase of entry
permits and gear, and for the construction
and purchase of vessels: and"

provisions of paragraph (1)of subsection fa{
as present subparagraph (A) of tha
paragraph, and added subparagraph (B).

The 1970 amendment in subsection (a)
repealed paragraph éll 116, which ~ read
"ﬁermlt holders under §s -100 — 470 of this
e a?'er. for the construction of hatchery
facilities."

Sec. 16.10.1)20. Limitations 0n Joans Acommercial fishing loan may
not exceed $150,000. A loan may ttk run longer than 15 years or bear
interest exceeding seven per cent, and it shall bo secured ny a first lien
and appropriate security agreements, except that a lien in favor of the
state is not required for loans guaranteed fully by the federal
government under the Federal Ship Financing Act of 1972 (-16 U.S.C.
secs. 1271 — 1270b; 86 Stat.. 900), as amended. In the ease of a security
agreement given to secure a loan made under secs. 800 — 870 of this
chapter and covering a vessel documented under the laws, if the United
Slates and so long its the Ship Mortgage Act of 1020 (46 U.S.C. secs.
Oil —084; 41 Slat. 1000), as amended, anil the Shipping Act of 1016 (46
U.S.C. sees. 801 -- 842; 80 Stat. 728), as amended, remain ambiguous
with respect to whether or not a state or state; agency qualifies as a
citizen of the United States for purposes of those Acts, the first lien
requirement of this section may he satisfied hy the recordation and
endorsement of a first preferred ship mortgage unde.- the Ship
Mortgage Act of 1020, and hy jwrfocthn of a security interest under the
Uniform Commercial (‘ode — Secured Transactions (AS 45.05.600 —
4r).05.7J14), if the approval of the Secretary of Commerce is obtained
under 46 U.S.C. sec. 820 for the transfer to the department of the
interest in a vessel documented under the laws of the United Stales. In
the case of a security agreement given to secure a loan made under secs.
800 —870 of this diopter and covering a vessel documented under the
laws of tin* United States, the first lien requirement of this section may
also bo satisfied by use of a trust deed and bond issue under it, if Hie
trustee is a citizen of the United States and obtains a first, preferred ship
mortgage on the vessel under the Ship Mortgage Act of 1J120, and the
approval of the Secretar of Commerce is obtained under 46 U.S.C. secs.
831 and %61 for the transfer of the bond or bonis to the* department if
llie trustee is not a trustee approved by the Secretary of Commerce

1



ch 134 SLA 1972: am § och %4 SLA 1973; am § 3ch 128SLA 19.'5 am
§ 1ch 154 SLA 1977)

Effect of amendments. — The 1973 ~ The I ! t ,
amendr enl added the lan uaPe begmmng $150,000" for "$100,000" in the rirs|
"except that" lo the end of the 'second sentence, delelid language relating U)
sentene + and added the present third and  collateral “for ~ loans ?ranted under
foerth .enlence*. § 310(a)(1)(B) ol thi* chapter from the end

The 5)75amendment added the language  of the ~second sentence, and deleted
beginning "and loans granted under Exce(pt for loans granted under
5tIO(:|>%!KI;?’lo the end of the second 5 310(a)(1)(B) oi this chapter" from the
sentence and “ Except for loans granted lieginning of the lasi —stonco.
under $ 310?&1)(1)(5} of this chapter” to the
beginning of the fifth sentence.

1977 amendment substituted

See. 16.10.330. sale or transfer of mortgages, bonds and notes, (a)
The commissioner of commerce may sell or transfer at par value or at
a premium or discount to any hank or other private purchaser for cash
or other consideration the mortgages, bonds and notes held hy the
Department of Commerce as security for loans made under this chapter.

(b)  The commissioner of commerce and economic development may
sell o transfer at par value to the Department of Revenue the
mortgages, bonds and n .es held by the Department of Commerce and
Economic Development as security for loans made under this chapter.
However, the commissioner of commerce and economic development
may not transfer an interest in a vessel documented under the laws of
the United States to the Department of Revenue, except as permitted
by the Ship Mortgage Act of 192H (41 U.S.C. secs. 911 1) 11 Stat.
10710, as amended, ami the Shipping Act of 191(1 (41 U.S.C. secs. Mil -
842; 31) Slat. 728), as amended, so long ,s those two Acts remain
ambiguous with respect to whether or not a state or state agency
qualifies as a citizen of the United States for purposes of Ilio.se two Acts.
The Department of Revenue, for the fiscal year ending June 30, 197U,
shall purehase all the mortgages, bonds and notes offered until the
current principal amount of all the mortgages, bonds and notes
purchased and held by the Department of Revenue equals $7,(>I'0,B().
The Department of Revenue, for the fiscal year ending June 30, 1977,
shall purchase all the mortgages, bond:', and antes offered until tin*
current principal amount of ail the mortgages, bonds and notes
purchased and held by tin* Department of Revenue equals $9,000,(100.
After.lime 30, 11*77, the Depai vi'ient. of Revenue shall purchase all the
mortgages, bonds and notes offered. ($ 1*®)i 134 SI.A 1972, am &4 ch
5 SLA 1973; am § 1ch 177 SLA 19Hi)

[lifeel nf iinicndimnts. The 1973  Miitelii".".s nf lltu! milisccliihi, ainl d.-lded
aim'llImciil iii'tTlcil "homls" in Milr,eelmu ihc toi"ior m-iml sriilriiiv nf Itiit
.U mill in tin* first v-'iiti'iu'i' nf sub"i'dnm ~ Mih I'dmii.

(It), added tin- |,ri" ¢'m lent,]i| ami limd

71
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_The 1976 amendment inserted "for the
fiscal year ending June 30. 1976" in the
third séntence of subsection Ih*, substituted

Alaska Statutes

8§ 16.10.375

"$7,000,000" for "$5,000,009" at the end of
tha" sentence, and added the fourth and
fifth sentences of that subsection.

Sec. 16.10.340. Creation of fund. There is a commercial fishing

revolving loan fund to carrg

Effect of amendment. — The 1976
amendment deleted "u hich 'hall not exceed

out the purﬁose of 8§ 300 — 370 of this
chapter. (8 1ch 134 SLA 1972, am § 2¢

177 SLA 1976)

$1,000.000" following "revolving
fund."

loan

Sec. 16.10.350. Administration of fund. The commissioner shall
administer the loan fund. (§ 1ch 134 SLA 1972)

Sec. 16.10.360. Definitions. In 8§ 300 — 370 of this chapter
8 “commissioner" means the commissioner of commerce;
"department” means the Department of Commerce. (§ 1ch 134

SLA 1972)

Sec. 1610.37(L Short title. Sections 300 — 370 of this ehEater may

he cited as the Commercial Fishing Loan Act. (7 1ch 134 S

A 197)

Article S. Salmon Hatcheries.

Section

37,7. Regional rnhoon plan

fISt'. Regional nKMieii,lions

.tin. WVriuits for salmon hatcheries

II*]. Hearing' before permit issuance

120 (..mnhtimis of a permit

«110 Alteralion, suspe-ision or revocation
of perinil

110 Regulation

Editor's nan*. - Section 1. eh 111 SILA
itiITl. nrmides’ "It i,tl,0o iuteM of the Act
to authorize the pt.va'c owner-hip of
salmon hnlclierie-; liv ipuilified nonprofit
corporalions for  the purpose of
eontriliutHip. hy artificial means, to tin*
rehahihialioi: of the .’.sto.-* licpleteil ami

Section

«liff Department
c loperanm,
Kgg sources

Sah- nf j.itlinoii and salmon eggs by
hatchery

assistantic and

*Mo.
teti.

ISO. Inspection of hiitcIn'i",

«170. Annual report

w77 licfiiuUo'i:’

depr,- < minimi li hiry The priiprant

Atnli In” operate,!  without  »»i emssiv
affei ling natural slod>. of fi hii. the .-ante
and under a policy of ma..ag» nn'i t which
al'ows ren.omuhb*:evregal.ml of returning
hatchery ieared salmon from naturally
occurring ".lochs."

Sec. 16.10.375. Regional salmon plan, Tim commissioner shall

designate regions of the stale for the purpose of salmon production and
have developed and amend as necessary a comprehensive salmon plan
for each region, including provisions for both public and private
nonprofit hatchery systems. Subject to plait approval by the
commissioner, comprehensive salmon plans shall be developed by
regional planning teams consisting of department personnel and
ropH M'lilathes of Lite appropriate (jualil'ied regional as; oeiations
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1 1. 1.111M ,Hu> | Il I . L _n l- "
REQUEST | i Wu-rle
Bill/Resolution No. House Bill No. 28

Title "An Act providing for preferential presidential party primary plprfinn: and
Reol\%meedr bv providing for an effective date." Date  2/23/79

. FISCAL DETAIL o
Agency Affected Office of the Governor-Division nf nprHons
Program Category~Affected
BRU, Program, or Subprogram&s) Affected
(Note: If more than one budqe ‘componenfis affected, separate Tine-1tem amounts and funding for each
component in the analysis section.)

EXPENT ITURES  (Thousands of Dollars)

FY 79  FY Q0 FY 01  FY 02 FY 83 FY 84

JOO  PERSONAL SERVICES 17.0
2 TRAVEL 7.0
300 CONTRACTUAL 250.0

400 COMMODITIES

500  EQUIPMENT
600 LAND & STitUCTURES

700  GRANTS. CLAIMS. ETC.

TOTAL
274.0

FUNDING  (Thousands of Dollars)

GENERAL FUND 274.0
FEDERAL FUNDS

OTHER (Specify Fund Source)

POSITIONS

FULL TIME
PART' TIME
TEMPORARY

_ OO

111 ANALYSIS (See Fiscal Note Preparation Instructions, Section 111)

Personal Services: Some additional help will be required in each of 4 regional
election supervisors' offices and the Director's office. By budgeting for one
temporary, help can be hired for approximately 2 months in each office. In
addition, overtime for election supervisors and their staff is necessary.

(12.2 for a Clerk IIl and $4.8 for overtime)

Travel: These funds are for the election supervisors to travel to train election
board members.

Contractual: This area includes payments to election boards, counters, absentee
canvass boards, state canvass boards, printing (ballots, tally books, registers,
absentee afiidavit envelopes, etc.), postage, advertising, communications, etc.

IV. DATE 2/237Z9 PREPARED BY LRattv 4m Pollev. Director
o - AGF.NCY Division_ol U..C£liaas

Original: Leglslatlve Finance PHONE s86-6181

cC: Budget and Management

Prime Sponsor (First. Legislator Named)

33- DO (Rev. 12/78)



PROJECTED DATES FOR 1980 PRIMARIES

TUESDAYS

February 26
March 4
March 11

March 18

VAl Rk -k kK kK K
April 1

April 8

April 15

April 22

AE|rel|lc 29 "kif'k'k-k'kie
May 3 (Saturday)

May 6

May 13
May 20

May 27

T X T

Alabama, Georgia - not determined.

New Hampshire

Massachusetts
Vermon t

Georgia

Florida
[1linois

North Carolina

New York
W sconsin

Pennslyvannia

Texas

Indiana
Tennessee

Washington D.C

Nebraska
west Virginia

Mary land
Mi ch i gan

Ar kansas
Oregon
Idaho
Nevada
Kentuc ky

Mont ana
California
Rhode Island
South Dakota
Ohio

Mew Jersey
New Mexico



2-26-79

I spoke with Elaine Karmack at the Democratic National Committee,

Washington D.C. (202-797-5900) regarding the exact dates of
presidentail primaries 1in 19S0.

---AT THIS TIME THOSE DATES ARE NOT AVAILABLE, ALL STATE
" LEGISLATURES ARE CURRENTLY IN SESSION AND KILL NOT HAVE
ANY CHANGES FINALII , UNTIL APRIL 15.

THE FOLLOWING STATES ARE CONSIDERING CHANGING THEIR PRIMARY

DATES, BUT AS OF THIS TIME HAVE MADE NO FINAL DECISION:
Washington

New Hampshire
Maine

New York
Puerto Rico

ALL PRIMARIES MUST 3H HELD BE IKEEN THE 2nd TUESDAY IN MARCH
AND THE 2nd TUESDAY IN JUNE. A STATE THAT HELD IT"S PRIMARY

in 76 -OUTSIDE OF THAT TIME FRAME MAY ASA* FOR A WAIVER TO CON—
TINUE TO HOLD IT OUTSIDE OF THAT TIME FRAME.  STATES THAT

HELD THEIR PRIMARY KITH IN THAT TIME FRAME IN 76 MAY NOT CHANGE
OUTSIDE THOSE DATES.

--- ITIE EXACT DATES KILL NOT PE KNOWN UNTIL APRIL IS, 1979, THAT

IS THE DATE THEY MUST BE SUBMITTED TO DEMOCRATIC NATIONAL
HEADQUARTERS.
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January 15, 1979

Speaker of the House
Alaska State Legislature
Juneau, Alaska 9">811

Dear Mr. Speaker:

Under the authority of art. 111, sec. 18 of the Alaska
Constitution, 1 am transmitting a bill which would trans—
fer the responsibility for prescribing uniform filing

fees under art. 9 (secured transactions) of the Uniform
Commercial Code (U.C.C.) from the administrative director
of the courts to the Department of Commerce and Economic
Development. This transfer han the approval of the
administrative director of counts.

This bill is offered in conjunction with an executive
order transferring the recording function and the U.C.C.
filing function from the Dep. rtment of Administration co
the Department of Commerce and Economic Development,

Historically, the real property records have bean main-—
tained by the court 3ysten in this state, and the Uniform
Commercial Code filing system for secured transactions

nas been administered by the Department of Administration.
In 1976, the responsibility for maintaining the real
property records was transferred to the Department of
Administration by ch. 118 SLA 197C. The Department of
Administration 1in 1978 transferred the handling of U.C.C.
filing to the Department of Commerce and economic Develop —
ment, Division of banking and Securities, under a reimburs—
able services agreement. It is the view of the Department
of Administration and the Department of Commerce and
economic Development that these record-keeping functions
more logically come within the latter*s area of reQ,)on-
sibility for supervising and regulating commercial activiti*
in this state. The executive order 1 am also submitting
accomplishes this transfer of: functions.

It i3 felt that the agency supervising and administering
the U.C.C. should be able to prescrilLe the appropriate
fees for the various U.C.C. filings. It is also felt
that, because the administrative director of the courts



THE LEGISLATURE OF THE STATE OF ALASKA ot
ELEVENTH LEGISLATURE

HS.CAL-MOTE.

L REQUEST

Bill/Resolution No. HB 35 )
Title Recording Functions tmd UCC FiTing Functions

Requested bv Governor's Office Date  12/15/7TT

Il. FISCAL DETAIL L

Agency Affected Administration and Commerce
Prodgram Category Affected Public Protection _ -
Budget Request Unit(s) Affected State Recorder/ Banking and Securities

EXPENDITURES  (Thousands of Dollars")

FY 791 FYM FY 81 FY 82 FY 83 FYP1

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400  COMMODITIES

500  EQUIPMENT

600 LAND & STRUCTURES
700  GRANTS. CLAIMS. ETC.

TOTAL 0 0 ( 0 n 0

FUNDING  (Thousands of Dol lars)

FEDERAL FUNS o0 00 0 0

OTHER (Specify)

POSITIONS
FULL TIME 0 0 0 0 0 0

PART TIME
TEMPORARY

111 ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

IV. DATE  1/3/79 PREPARED) RY-*HCelllus . Semell / Lois Cook
o o AGENCY ~ Administration / Commerce

Original: Leglslatlve Finance PHONE 465-2200 / 2501

CC: Budget and Management

Prime Sponsor (First Legislator Named) Governor Hammond (Atten. Carla)
Commissioner ‘Allen
32-001  (Hr\. 10/78)



AIASKA STATE IEGISIATURE
RLKVZHTHLepsiatnre  FIRST . Session

HOUSE WW* no. 3H

By mi.RULES..C.QMHIXTEE.BY...
REQUEST OF THE GOVERNOR

"An Act relating to filing fees
and miscellaneous amendments t0
the Uniform Commercial Code;

and providing for an effective
date.

uniform Commercial Code

Introduced in the House..... 1'24'_ 1979— )

31.002
INI Q

HISTORY IN THE HOUSE

Fea(d first |me and referred
0 Committe

Jan. 24 Commerce and Judiciary

Reported gack with
recommendation that

Read second time and

Read third time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused
Reconsideration
PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reported correctly engrossed
Signed by Speakeér
Sent to Senate

CHIEF CLERK OF THE HOIJ8E

HISTORY

ead first time and referred
0 a('E]‘ommlttee on

Reported hack with
rec%mmenganon that

Read second time and

Read third time and

PASS Effective Date
Yens Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reported correctly engrossed
Signed by President
Returned” to House

OF THI SENATE

Received from Senate

oncu red in Senate amendment
thus a o? Ing:

Failed tq ¢ ncur in Senate amend-
men%ﬁf Senate to recede

Sena\? 6eﬁ§ded from amendment

Senatg failed to recede from
amen

elia

CC appointed by House

CC appointed by Senate

CC u\d&pljgd by House

CC adopted bv Senate
VOTE

To enrollin
eorte rrectlyenrolled
etto oVernor

.............................. by Governor
Filed with Lt. Governor
Chapter NO.....o.ovvvvrrnrrrnnee,






COMMITTEE REPORT

HOUSE
FURTHER: FINANCE
February 12, 1979
Date:
Mr. Speaker:
The Committee on JUDICIARY has had HB 39

"An Act making a special appropriation to the office of the
ombudsman; eff. date."

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ 1 do pass [ J do not pass

[ 1] do pass with attached amendments(s)

[ 1 same title
[ 1] replace with CS for [ 1 new title

and recommends

[ 1 AND attaches a "Letter of Intent'l [ 1 New Fiscal Note

[ 1 reports it back without recommendation

( 1 referred to the Committee

MEMBERS SIGNING MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS:
CHAIRMAN

H 60 (Rev. 12/78)
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aBvsins L«a.te. .os«*m

HOUSE

By THE RULES COMMITTEE BY
REQUEST OF THE LEGISLATIVE
COUNCIL (for the Interim
Committee on Bottomfieh)

An Act making a special appro—
priation to the office of the
ombuusuan; and providing for an
effective date.

Ombudsman

Introduced in the House ... 1- n 1979«

91-002
MIVFK ‘0

HISTORY IN HOUSE

first t|me and referred
ommittee on

”Resources and Finance

recommendation that

Read second time and

Read third time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nnys Nays
Absent Absent
Excused Excused

Reported correctly engrossed
Signed by Speaker
Sent to Senate

CHIEF CLERK OF THE HOUSE

Read first time and referred
10 aéjommmee on

e héncaion T

Read second tin.* and

Read third time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reported correctly engrossed
Signed by President
Réturned” to House

SECRETARY OF THE SENATE

Received from Senate

oncu re? in Senate amendment
thus a 01[) ing:

Failed to ¢ r]sur in Senate amend-
ment; %E enate to recede
Senate receded from amendment
(g
Senate failed to recede front
amendment
VOTE

CC appointed hy House

CC appointed by Scnute

CC a\(}%nligd by liousc

CC a\(}%oTtEd by Senate

To enrol |n
§e orted ¢ rrectly enrolled
ent to Governor

..................... by Governor
Filed with 1.t. Governor
Chapter No........covvvvnnee,






COMMITTEE REPORT

HOUSE
FURTHER:
1- 2/ -79 Date:
Mr. Speaker:
The Committee on JIV"ICTAPV has had KB

[*:iai.i" co rla Alaska Code Revision o. isission; erf. date

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ 1 do pass [ ] donot pass

[ 1 do pass with attached amendments(s)

[ ] same titl
[ 1 replace with CS for [ 1 new title

and recommends

[ 1 AND attaches a "Letter of Intent" [ 1 New Fiscal Note

( ] reports it back without recommendation

[ 1 referred to the Committee

MEMBERi SIGNING MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS:
CHAIRMAN

H 60 (Rev. 12/78)



evyuut KtVISTION COMMISSION® - °r'
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®
I |
CC M4lir t OMER ALASKA STATE LEGISLATURE
josn w ; == .chairman POUCH Y « STATE CAPI 7CL E*r1_~ £S(IkrT'r(\
ARTHUR u PETE=.;;N «ViCu CHAIRMAN JUNEAU. ALASKA 99911 BILLY G BERRIER
PATn C< s RQDZY 1907 | 4C5+4B73
FRED E BROWN
SUSAN A. EJRKL
L S KURTZ.JR. January 5’ 1979

HEH ORANDUM

SUBJECT: Legislation regarding organization and structure of
the Alaska Coce Revision Commission

TO: Representative Hike Hiller, Chairman
Alaska Legislative Council

FROM: John L7. Abbott, Chairman
Alaska Code Revision Commission

Under AS 24.20.075(c) , the Alaska Code Revision Commission has
prepared a revised version of last legislature®s H3 852 dealing
with the structure and membership of the commission.

As you requested, we have deleted the provisions dealing with
(1) the commission directing the Legislative Affairs Agency to
contract with or hire other agencies or persons, (2) providing
for the commission to introduce legislation directly by means
of the Rules Committee, and (3) the provision that would have
given the senate member a four-year term. The commission voted
not to propose a change in the membership. Ue hope that the
bill in its current form will now receive the enthusiastic
support of the Legislative Council.

Section 1 makes the heading of the section and the text con—
sistent In specifying the name of the commission. This should
remove any confusion as to rts name.

Section 2 clarifies the terms of office of the various members,
establishes a 8200 honorarium for the public member and the
board of governors® designee, and clarifies the language for all
members with regard to per diem and travel allowance.

Section 3 merely states the way 1in which the term prov:sons in
ati . 1 wlli_eftect the current public member and board of
rivarnors Zduslghee.



1r

Introduced: 1/24/79
Referred: Judiciary

K*kef/MCLtrU

cot¥ 6-
Scis/ * BY THE_RULES COMMITTEE_BY
, REQUEST OF THE LEGISLATIVE
1IN THE HOUSE %Wscl%n %an%usesuon
2 HOUSE BILL NO. 42
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 ELEVENTH LEGISLATURE - FIRST SESSION

&

A BILL

For an Act entitled: "An Act relating to the Alaska Code Revision Commis-

sion; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 24.20.075(a) is amended to read:

Sec. 24.20.075. ALASKA CODE REVISION COMMISSION.  (a) The Alaska
Code Revision Commission is established as a permanent commission of the
legisiature.

Sec. 2. AS 24.20.075(b) is amended to read:

() The commission consists of two legislators, one from each
house, appointed by the presiding officer; one public member, who is not
an employee of the state government, appointed by the governor; a desig-
nee of the governor, who is an attorney employed by the executive branch
of the state government; n designee of the chief justice of the supreme
court; anu a designee of the Alaska Bar Association appointed by the
board of governors of the association. Legislative members serve for
the duration of the legislature in which they are appointed; the desig-
nee of the governor and the designee of the chief justice serve at" the
pleasure of the governor and chief justice, respectively; and the
publie member and designee of the board of governors serve terms of six
years each, beginning July 1 and ending on June 30 six years later.
Members may be reappointed or redesignated. A vacaucy in the member -
ship of the commission occurring other than by expiration of term shall
be filled in the same manner as the original appointment but, with
regard to the legislative members, the public member, anl the board of

-1- HB 43



governors® designee, Tfor the unexpired term only IAT THE PLEASURE OF THE

PRESIDING OFFICER, AND APPOINTED MEMBERS SERVE AT THE PLEASURE OF THE

wW N -

APPOINTING AUTHORITY], Members who are not state employees o < legis-

lators are entitled to receive MW fciv nm  rlw

IN

b boTli.e»the standard per diem and travel allowance provided for
G members of independent boards and commissions. Legislative members are

entitled to receive the regular legislative per diem and travel allow-

8 ance for days spent on commission business, and members who are state

y employees arc entitled to receive the regular state employees per diem
© and travel allowance [RECEIVE THE STANDARD PER DIEM FOR BOARD MEMBERS.
n OR THE REGULAR LEGISLATIVE PER DIEM IF THEY ARE LEGISLATORS,] for days
]2 spent: on commission business. The commission selects 1its chairman und
11 vice-chairman. The director of legal services for the Legislative

E Affuirs Agency, or his designee, serves as executive secretary for the
]D commission.

m * Sec. 3. The public member and the designee of the board ol governors,
|/iserving on the Alaska Code Revision Commission as of the effectivc date of
18 this Act, shall determine the length of their terms of drawing lots. The
|M term of one of those members ends June 3D, 1980 and the term of the other
ZDIHMS June .30, 1982. After these initial termination dates, the six-year-term
ﬂ_provisions of AS 24.20.075(h) apply.

N * Sec. 4. This Act; taken effect July 1, 1979.

|

m

T*

U4

71)
2F

-2- HB 43



Code Revision Commission

ALASKA
STATE LEGISLATURE March 31, 1980

MEMORANDUM

Fred,

Last Thursday the House Finance Comte, considered the original
version of the bill (by mistake) and reported a fiscal note of
14.4. The bill, as amended by the H. Judic. Comte, deleted the
provision which necessitated a fiscal note -- so CSHB 43 has a
0 fiscal note. As | understand it, Rep. Meekins will clear up
Iter this morning. Rep. Parr has been informed of the



Fred: COMMISSION ACTICITIES PAST, PRESENT AND FUTURE

Introduced six bills last session--

HB 43--Code Revision Commission CONSIDERING TODAY
HB 56--Exemptions Act (H. Judic. Comte.)
SB 54--International Wills Act (UPC) (S. Finance Conmte,
for fiscal note)
SB 55-~Uniform Commercial Code-Articles 8 and 9 (S. Commerce Com".e.
SB 56--Effect of Homicide (UPC) ENACTED INTO LAW
SB 58--Uni. Disposition of Community Property Rights at Death
Act (S. Rules Comte.)

Title 4--Commission submitted tentative draft to Legislative
Council and House Commerce Committee last year for
further referral and consideration by committees
dealing with other alcoholic beverage control bills

HB 47--not drafted by Commission but reviewed by comsn. at
request of Senate (comsn. recommended do-pass) Bill
regarded sale of alcoholic beverages

Two bills have been transmitted to Legislative Council for intro—
duction this month:

(1) Oath, affirmation, acknowledgment, notarization and
verification. Re: clarifies definitions and provides
forms 1In statute.

(2) Recording and Recorded Documents. Re: clarifies provi—
sions on recording that are scattered throughout AK statutes
and lays a suitable framework for future use of technological
advances in a centralized recording system.

Under current consideration:

(1) Security interests 1in real property. Re: effort to
bring into secured real property transactions the same
principles that govern secured personal property trans—
actions under the Uniform Commercial Code. Among other
things, it covers the broad area of relationship, rights
and remedies of debtor and creditor; and, foreclosure
under a power of sale. Commission currently in drafting
process.

(2) Revision of AS 10--Corporations and Associations. Re:
review of analyses and comparisons of AK law wi th Model
Act and other states®™ laws, and comparison of notable
approaches to state regulatory control of corporations.
Commission 1in initial stage of deciding policy issues of
various approaches.



Page

2

®

4)

®)
(6)

Q)

Revised Uniform Limited Partnership Act--reviewing
first draft

"Alaska hire"--requested by House to review various
proposals and draft legislation (Gardiner, Hayes, Parr)

Model Product Liability Act--requested by House (Farr)

Dome.stic Violence (HB 392)--requested by Senate
(Ziegler)

Guardians and Conservators (HB 572/SB 339)--requested
by Senate (Ziegler) [Parr has committed himself to
getting the House version out of his comte.]
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ALASKA CODE REVISION COMMISSION

Commission Members

and Appointing Authority

JOHN W. ABBOTT L. S. KURTZ, JR.
Chairman Board of Governors
Governor -- Public Member Alaska Bar Association
SUSAN A. BURKE FRED E. BROWN
Vice-Chairman Member of the House of
Governor -- Executive Representatives
Branch Alaska State Legislature
PATRICK M. RODEY WM. GRANT CALLOW
Member of the Senate Chief Justice --
Alaska State Legislature Judicial Branch

ARTHUR H. PETERSON
served as representative of the
Governor-~Executive Branch until
his resignation (September 1, 1979)

BILLY G. BERRIER
Executive Secretary
Director, Legal Services
Legislative Affairs Agency

110 Seward Street, #5 Pouch Y -- State Capitol
Phone: 907-465-4878 Juneau, Alaska 99811



CODE REVISION COMMISSION

COMMIBLIONFIS ALASKA STATE LEGISLATURE
JOHN W ABBOTT - CHAIRMAN POUCH Y - STATE CAPITOL CXCCUTIVe SECfUTAHY
SUSAN A. BURKE - VICE CHAIRMAN JUNEAU. ALASKA ©9611 BILLY C. BERRIER
PATRICK M RODEY (907) 469-4678

FRED E. BROWN
L 13 KURTZ. JR
WM. ORANT CALLOW

February 21, 1980

Senator George H. Hohman

Chairman, Alaska Legislative Council
Pouch Y -- State Capitol

Juneau, Alaska 99811

Dear Senator Hohman:

In conformity with AS 24.20.075(f), the Alaska Jode
Revision Commission herewith submits this report of its
activities during 1979.

Sincerely

JWA/)ms r
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SUMMARY OF WORK OF COMMISSION

As the result of work performed since 1ts inception
in 1976, the Alaska Code Revision Commission recommended
six bills for introduction into the Eleventh Legislature
-- First Session (1979), via the Legislative Council.

In 1978, the commission undertook a major revision
ol AS 4 -- Alcoholic Beverages. As the Legislature had
established an interim committee specifically for this
purpose, the commission forwarded its tentative draft
and extensive commentary to the Legislative Council for
appropriate referral to appropriate committee(s) for
further consideration.

During 1978, the commission began 1ts review of the
real property conveyancing laws. In 1979, the commission*
divided this major project into two areas: (1) recording
and recorded documents; and (2) security interests. The
commission has prepared draft legislation on each topic
and plans to submit i1ts proposed bill on recording and
recorded documents early in the Second Session of the
Eleventh Legislature. This draft bill has 1incorporated
the Uniform Federal Lien Registration Act, as amended by
the commission.

The commission began another major project revising
AS 10 -- Corporations ard Associations. This revision,
still underway, 1involves the analysis of existing law and
comparisons of Alaska lav with other states®™ laws and the
Model Act. A proposed bill will be drafted during 198C
lor submission tc Legislative Council for subsequent intro—
duction in the Twelth Legislature.

During 3979, the commission held ten separate meetings,
consisting of 19 working sessions.



ANNUAL REPORT FOR THE YEAR 1978

INTRODUCTION

The primary objective of the Alaska Code Revision
Commission, as established by AS 24.20.075, 1is to re—
view and consider proposed changes in the law recommended
by the National Law Institute, the National Conference of
Commissioners on Uniform State Laws, the Alaska Judicial
Council, the supreme court, the state or local bar asso—
ciations, principal departments, agencies, boards and
commissions of the executive or judicial branch, and com—
mittees of the legislative branch. The commission also
receives and considers suggestions as to areas of law
needed to eliminate antiquated and inadequate rules of e
law, and to bring the law into harmony with current needs
and conditions.

The commission consists of (1) two legislators, one
from each house, appointed by the respective presiding
officers; (2) one public member who 1is not an employee of
(he executive branch, appointed by the governor; and one
member who is an employee of the executive branch, appointed
by the governor; (3) a designee of the chief justice of the
supreme court; and (4) a designee of the Alaska Bar Asso—
ciation, appointed by the board of governors of the asso—
ciation. The director of legal services for the Legislative
Affairs Agency, or his designee, serves as the executive
secretary for the commission.

The commission assists the legislature by carefully
studying complex subjects, identifying major policy ques—
tions for legislative attention, gathering the views of
interested persons and organizations, and drafting legis—
lation for legislative consideration

The efforts of the commission are intended to assist
the legislature in concentrating on significant policy
questions in areas considered by the commission and 1in
dealing with the technical problems in preparing back—
ground studies, working out intricate legal problems, and
drafting the needed legislation. The commission thus assist
the legislature in accomplishing needed reforms that other—
wise might not be made because of the heavy demands on legis
lative time. The commission, by 1its composition, has proven
to be an effective vehicle for ascertaining various points
of view by having actual involvement and expertise in the
areas of law under consideration.



STATUS OF PENDING LEGISLATION

The status of pending legislation proposed by the
commission, as detailed in its Annual Report of 1978, is
as follows:

Alaska Exemptions Act

HE 56, introduced on January 24, 1979, is currently
pending in the House Judiciary Committee. The committee
scheduled hearings on this bill during the interim period;
however, no testimony was received at that time.

Uniform Commercial Code -- Articles 8 and 9

SB 55, 1introduced on January 17, 1979, 1is currently
pending iIn tae Senate Commerce Committee. Following action
by that committee, it is scheduled to be referred to the
Senate Judiciary Committee for further consideration. No
acticn was taken on this bill in 1979.

Uniform Probate Code -- International Wills Act

SB 54, 1introduced on January 17, 1979, was referred to

the Senate Judiciary Committee. No action was taken on this
bill in 1979.

Uniform Disposition of Community Property Rights at
Death Act

SB 58, 1introduced on January 17, 1979, was referred
to the Senate Judiciary Committee. No action was taken
on this bill during 1979.

Alaska Code Revision Commission

HB 43, 1introduced on January 24, 1979, was referred
to the House Judiciary Committee. On March 16, the commit—
tee considered the bill and reported an amended version
(CSHB 43). The bill was subsequently referred to the House
Rules Committee for action. No action was taken by that
committee during 1979.



Other

HB 47, relating to the sale of alcoholic beverages,

repealing AS 04.15.090, was not introduced at the request

of the commission. At the request of the Senate, the com-—
mission reviewed the amended version (CSHB 47 am) as passed
by the House. On March 16, 1979, the commission unanimous —
ly recommended do-pass and the bill was returned for subse—
guent referral to the Senate Judiciary Committee. This bill
is currently pending in that committee.

LEGISLATION ENACTED INTO LAW

Uniform Probate Code -- Effect of Homicide

SB 56, 1introduced on January 17, 1979, was referred to

the Senate Judiciary Committee. The bill was favorably re—
ported from the commission and subsequently passed by both
House and Senate. The Governor signed the bill into law on

May 4, 1979 (Chapter 0036 SLA 79).



CALENDAR OF TOPICS FOR STUDY

The commission has on its calendar of topics the
topics listed below.

Topics Under Active Consideration

(@ Revision of Real Property Conveyancing Laws.
This major project was 1initiated in April 1978. Thebroad
scope of this revision necessitated a further division of
work. The commission, after reviewing background materials
and drafts, divided the project into two areas: (a) re—
cording and recorded documents; and (b) security interests.

(a) Recording and recorded documents. During 1
deliberations on the conveyancing laws of the state, the
commission found a need for a clear and complete understanding
of the requirement and effect of recordation, due to legal
ramifications 1in the area of transferring and securing inter—
ests in real property.

The commission solicited comments from title companies,
banks and other lending institutions, and local and state bar
associations on this subject. It worked 1in close association
with the State Recorder and Department of Commerce and Econo—
mic Development 1in drafting a comprehensive bill to consoli—
date recording law in one place, eliminate inadequacies 1In
the current system and provide a statutory structure that makes
possible the use of technological advances 1in this area. The
commission held numerous hearings, 1including a field hearing
in Seattle, Washington, to secure the views of counsel who
determine policy in Alaska.

In 1ts proposed bill, the commission has classified

documents into two categories -- Class A and Class B docu—
ments. Class A includes those documents specifically made
recordable by law, mainly those that effect irterests in
real property. Recording a class A document (1) provides

constructive notice of the contents of the document to sub—
sequent purchasers and holders of a security interest in

the same property; (2) makes the document admissible 1in
evidence; and (3) creates presumptions as enumerated. The
draft provides that copies of documents recorded 1in the BLM
and the state division of forest, land and water management
are entitled to recordation as Class A documents and also
authorizes recording of certified copies of conveyances as
Class A documents in the records of districts where the land



co iveyed 1is located. Class B documents which do not
N_fect interests in real property may be recorded; how—
ever, recordation merely serves to provide the public
with a repository for these miscellaneous documents.

The bill incorporates parts of the Uniform Simplifi—
cation of Land Transfers Act. Among these are provisions
for simplifying land records and search by recording of
short form lease summaries and master forms that need not
be rerecorded with each successive use.

Much consideration was given to including provisions
for complete indexing of class A documents by tract in addi—
tion to indexing by the names of grantors and grantees 1in
the chain of title. It was concluded that in some recording
districts it would discourage recording of documents 1if the
detailed information needed for complete tract indexing was

required. Because regulations can be readily changed, in—
dexing of class A documents was finally left to the flexibi—
lity of regulation. Indexing of Class B documents 1is speci—

fically limited in the bill, one of the ways it is emphasized
that class B will not be searched in a search of title.

In n departure from current law, the commission®s draft
bill deletes acknowledgment as a required part of the convey—
ance form.

After reviewing the Uniform Federal Lien Registration
Act, the commission revised the Act and incorporated it into
the recording bill. Several features of the Uniform Act were
found to be objectionable or unnecessary and were changed or
deleted by the commission. The commission®s bill (1) provides
for recording federal liens in lieu of filing them -- the dis—
tinction being that filing requires the recorder to retain
paper liens and releases, a procedure 1inconsistent with the
photogopying system in use; (2) provides for a single method
of recording all federal liens with the recorder; and (3) does
not set fees or provide for billing, leaving this matter to
departmental regulation.

The commission plans to submit its proposed bill and
commentary to Legislative Council early in 1980 for subsequent
introduction in the Legislature.

(b) Security interests in real property. The pro-—
posed bill under consideration is an effort to bring into se—
cured real property transactions the same principles that
govern secured personal property transactions under the Uni—
form Commercial Code. The bill covers the broad area of
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relationship, rights and remedies of debtor and secured
creditor. The state law on deeds of trust would be super-
ceded. In cases where foreclosure under a power of sale

is required, thg bill makes possible a commercially reason—
able reasonable resale by listing and sale through a real
estate agent, 1in order to avoid the disasterous forced-sale
prices often received at public auction. Work on the bill
should be completed by early summer of 1980.

@) Revision of AS 10 -- Corporations and Associa-
tions. In April”! the commission discussed the possible
need for revision of the state"s law on corporations and
associations. The commission appointed two of its members
to conduct an initial overview of specific areas 1in which
problems were encountered. In June, the commission dis-"

cussed these concerns and requested that an expert 1in the
area of corporations be contacted for a comprehensive study
of Title 10 and to provide the commission with suggestions
as to whether to proceed with a major revision.

In September, the consultant met with the commission to
discuss notable approaches to state regulatory control of
corporations. The commission then decided to enter into a
contract with the consultant for preparation of analyses,
summaries and comparisons of existing law, other states”
laws and the Model Act, with recommendations as to suitable
changes 1in Alaska law. In December, the commission received
the first installment of research on this project for review.

The commission will continue its review of background
materials and comments and proceed to draft proposed legis—
lation in 1980.

(3) Oath, Affirmation, Acknowledgment, Notarization
and Verification. During the commission s consideration of
the state"s recording law, the need for statutory treatment
ot these subjects became apparent. The commission determined
that while the terms are frequently encountered in Alaska
Statutes, neither a clear definition nor recommended forms
are provided. The bill rectifies these inadequacies in exist—
ing law.

Much of the draft bill 1is the Uniform Recognition of
Acknowledgments Act, drafted by the National Conference of
Commissioners on Uniform State Laws.



The commission adopted the final draft, as amended, at
its December meeting. The bill and commentary will be sub—
mitted to Legislative Council early in 1980 for subsequent
introduction into the Legislature.

(4) Revised Uniform Limited Partnership Act. In April
1978, the commission requestedthe staff to prepare a report
and draft bill on this uniform Actas drafted by the National
Conference of Commissioners on Uniform State Laws. In Octo—

ber, the commission reviewed the draft bill and memoranda.

In December, the commission began its formal deliberations on
the draft. The commission will continue its review of this
bill during 1980.

(5) Uniform Federal LienRegistration Act. 1In April
1978, the commission requestedthe staff to prepare a report
on this uniform Act, as drafted by the National Conference
of Commissioners on Uniform State Laws. In October, the
commission adopted the draft for submission. However, fur—
ther review of the bill and comments received on the draft
and the revision of the recording laws necessitated withdraw—
ing the Act for submission. The commission made major changes
in the draft and incorporated it into the bill on recording
and recorded documents. [See Revision of Real Property Con-—
veyancing Laws, p. 5 of this Report.l

Topics For Future Consideration

The commission has made no determinations as to which
topics will be revised or under consideration. The commis—
sion will schedule its future activities early in 1980.

Other

(¢H) Revision of AS 4 -- Alcoholic Beverages. After
reviewing extensive memoranda, the commission, 1in February
1978, contracted with a consultant to do a proposed revision
of Title 4. The commission held numerous hearings and re—
ceived extensive comments on this proposed revision. As
the Legislature had established the Title 4 Code Revision
Committee to review and revise the same subject matter, the
commission made 1its materials available to that legislative
committee. The House Commerce Committee was also considering
several of the sunset provisions regarding state boards and



commissions, one of which was Che Alcoholic Beverage Control
Board. The commission met with the House Commerce Committee
in a joint session on March 16 to discuss alcohol laws and
control.

In April, the commission submitted its tentative draft
to the Legislative Council for further referral and to the
House Commerce Committee for consideration. It was the
commission®s intent that the draft be submitted for informa—
tional purposes only and did not represent a final product.
The extensive commentary that accompanied the tentative draft
was forwarded to the Council and Committee in July.

2 Uniform Marriage and Divorce Act. In September
1978, the commission reviewed extensive memoranda on the
proposed uniform Act as drafted by the National Conference
of Commissioners on Uniform St~ e Laws. In January and
April 1979, the commission held hearings in which testimony
from attorneys practicing in the field of domestic relations
was received. Following the April hearing, the commission
decided not to recommend legislation.

3) Uniform Brain Death Act. In December 1978, the
commission requested staff to prepare a report on this uni—
form Act, as drafted by the National Conference of Commis—
sioners on Uniform State Laws. After reviewing this material
the commission, in October 1979, decided not to recommend
legislation.

ENABLING ACT

The law _establishing the Alaska Code Revision Commission
and stating its duties follows:

a e "ec- 24.20.075. Alaska code commission. (a) The Code
ofVlJhe<= Lg?Sturen ~ established as a Permanent commission

(b) The commission consists of two legislators, one
from each house, appointed by the presiding officer; one
pu lie member who 1is not an employee of the state govern-—
ment appointed by the governor; a designee of the governor
who 1is an attorney employed by the executive branch of



state government; a designee of the chief justice of the
supreme court; and a designee of the Alaska Bar Association
appointed by the board of governors of the association.
Legislative members serve at the pleasure of the presiding
officer, and appointed members serve at the pleasure of the
appointing authority. Members receive the standard per

diem for board members, or the regular legislative Der diem
if they are legislators, for days spent on commission busi—
ness. The commission selects its chairman and vice-chair—
man . The director of legal services for the Legislative
Affairs Agency, or his designee, serves as executive secre—
tary for the commission.

(am 81 ch 57 SLA 1977)

(c) The commission shall

(1) examine the statutes of the state and judicial
decisions to discover defects and anachronisms in the law;

(2) review and consider proposed changes in the
law recommended by the National Law Institute, the National
Conference of Commissioners on Uniform State Laws, the Alaska
Judicial Council, the supreme court, the state or local bar
associations, principal departments, agencies, boards and
commissions of the executive or judicial branch, and commit—
tees of the legislative branch;

(3) receive and consider suggestions from the
Alaska bench and bar, public officials, organizations, and
individuals as to areas of law needing review and remedy;

(4) recommend changes in law needed to eliminate
antiquated and inadequate rules of law and to bring the law
into harmony with current needs and conditions.

(d) The commission may
(1) hold public hearings and other meetings as
necessary throughout the state and shall determine an appro—
priate quorum for conducting business;
(2) establish one or more subcominissions to assist
it in the performance of its duties.

(e) The staff of the Legislative Affairs Agency serves
as staff for the commission. Subject to appropriation for the
purpose, the commission may request the agency to contract
with other agencies or persons for the performance of neces—
sary services

(f) The commission shall submit its reports and recom-—
mendations, and draft legislation as to revision of law, to
the Legislative Council and shall distribute them to the
governor, members of the legislature, and the chief justice
of the supreme court.



(g) All branches of state government shall provide
information and documents requested by the commission
necessary to tie accomplishment of its work.

(h) The commission shall make a formal request to the
Legislative Council for funds it considers necessary for the
per diem, travel, and contractual expenses of the commission.
Funds appropriated to the commission are to be disbursed and
accounted for under procedures required by the Legislative
Affairs Agency. The commission chairman shall approve all
expenditure documents. (88 1 ch 114 SLA 1976)

-11-



. REQUEST
BiU/Re&olution No. HB 43 (Revised)

Title Relating to the Alaska Code Revision Commission

Requested bv House Finance Committee pate March 27, 19S0

Il. FISCAL DETAIL
Agency Affected Legislative Affairs Agency

Program Category Affected General Government
BRU, Program, or Subprogram(s) Affected

(Note: Ifmore than one budget component isaffected, separate line-item amounts and funding for each

component in the analysis section.)
EXPENDITURES  (Thousands of Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84
J0o PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL 14 4
400 COMMODITIES -

500 EQUIPMENT
600 LAND & STRUCTURES i
700 GRANTS. CLAIMS. ETC.

TOTAL 14 .4

FUNDING  (Thousands of Dollars)

ENERAL EUND :
EDERAL FLlJJNDS 1.4

OTHER (Specify Fund Source)

POSITIONS

FULL TIME -
PART TIME
TEMPORARY

Il. ANALYSIS (See Fiscal Note Preparation Instructions. Section III)

Commission members who are not state employees are entitled to

v, receive $200 for each day spent on commission business. Two
members twelve two-day meetings per year, plus one day travel
per meeting = $14 ,400

AGENCY Hpuse.Einance CQmnurtee
Original: Legislative Finance PHONE
cc: Budget and Management
Prime Sponsor tFirst Legislator Named)

33-001 (Re/ 12/79)

FY 85
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. THE LEGISLATURE OF THE STATE OF L-ASXA
ELEVENTH LEGISLATURE

FISCAL NOTE

I REQUEST
Bill"Resolution No. house bill no . 43
fid® Ar. Act relating to the Alaska Code Revision Commi ssion
Requested bv Rep. Charles Parr Date 3/16/79

Il. FISCAL DETAIL
Agency Affected Legislative Affairs Agency

Program Category Affected General Government
Budget Request Unit(s) Affected

EXPENDITURES (Thousands of Dollars®)

FY 79 FY BO FY 31 FY 82 FY 83 FY 84

inn personal services °
20.0 . TRAVEL
300 CONTRACTUAL 19.2 19.2 19.2 19.2 19.2
400 COMMODITIES
500 ECUNPMENT
000 LAND & STRUCTURES
700 GRAN TS. CLAIMS. ETC. .- _

TOTAL - 2 19.2 19.7 19.2 19 .°

FUNDING (Thousands of Dollars)

GENERAL 11UNP 19.2 19.2 19.2 19.2 1n .2

FEDERAL LUNDS
OTHER (Specify)

POSITIONS
FI 112 1iME
iC\RT IIMi—

TEMPORARY

Ill. ANA1 VSIS (See Fiscal Note Preparation liistiuctions, Section III)

Commission memho rn v:iiio are not. state emplover y are entitled to
receive $200 for each day <<pent on eommi.?y ion Lu “ji.cns- Two memhorn,
twelve 2—Iay meet inyr. per year , plus; two day:;" 1i.iVC1 per mooting -

$19,300.00.

IV DATE. 3''1G/ TtJ PREPARED BY Warren W- Kndic ott, bpn i-ctcr
AGENCY 1,1 —Litive ATPF irs A:<:irv

Original  Legislative Finance I'lION E C3-1283N

cc: Budget and Management

Prune Sponsor (First Legislator Named)

33 ol (\n\. 1/78)






 JLLLARY A R R P —

HL- mmP,,. m =m = S JHMP T MM T el MW

Law

For an Act entitled:
BE IT ENACTED RY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 24.20.060 is amended by adding a new paragraph to read:

(8) to litigate in behalf of the legislature during th
interim between sessions, if authorized by a majority vote of nhe full
membership of the council, as follows:

(A) initiate civil action to enforce legislative srib-
poenas;

R) intervene or appear as amicus curiae 1In any case
in which the power or responsibility of the legislature 1is placed
in issue;

© defend legislators, legislative officers or
employees, and legislative agencies 1in actions brought against
them in which the validity of their official acts or proceedings

are placed in issue.

03-0iti



Congress now depends on the executive branch’s Justice Department
for its legal services. Both branches would be better served
If Congress had its own legal counsel.

Dy Doroihy Sellers

HE NEED CF Congress for legal services isheyond
Tquestion, it is evident from Loth the volume and

Bortentous clash between the executive and legislative
-anches," remanded without decision in December of

substance of present-day litigation involving mem-197G in the hope that the parties might settle the case.

bers, officers, end committees of Congress. The Joint
Committee on Congressional Operations in its final
report for the Ninety-fourth Congress (December 31,
29/6) identified more than forty pending cases "of
vital interest to the Congress.” The report lists ninety-
eight senators and representatives who had assumed
Iiti]gative as well as legislative responsibilities.

hese cases frequently raise core governmental and
constitutional issues. Three from the United States
Court of Appeals for the District of Columbia Circuit
illustrata the point:

1. In United States v. American Telephone and

Telegraph Company, 551 F. 2d 384 (19~0), a congres-
sional subcommittee investigating the scope of war-
rantless wiretapping for alleged national security
reasons subpoenaed from A.T.PT. all wire-tap reguest
letters Sant to it or its subsidiaries by the Federal
Bureau of Investigation. Because the White House
feared public disclosure of the subpoenaed docu-

meri's, tiw United States, repi*\sented by the Depart-

ment of Justice, sued A.T.&T. to enjoin compliance
with the subpoena. Rep. John Moss, through private

counsel, intervened for himself and on behalf of ti e
committee and the House of Representatives. On ap-

ur'-il from a district court decision largely favotabU to
the plaintiff, the court, characterizing the action as "a

1728 American Bar Association Journal

But those negotiations failed, and the court reheard the
case in June of 1977.

2. In Ciar.cv. Vnleo, 559 F. 2d 642 (1977), Ramsey
Clark, an unsuccessful candidate for the Democratic
party”: senatorial nomination in New York, challenged
the constitutionality of the provisions of the Federal
Election Campaign Act under which a single house of
Congress may disapprove regulations promulgated by
the Federal Election Commission. The secretary of the
Senate and the clerk of the House of Representatives
were named defendants. Each was represented by pri-
vate counsel. Over their objection, the United States,
represented by the Department of Justice, intervened
on the side of plaintiff on behalf of the president and
executive branch. Five constitutional questions were
certified to the court ofappealsen banc pursuant to the
unique judicial review provisions of the act. In January
of 1977 Lae court dismissed the case for lack of a ripe
case crcontroversy within the meaning of Article 1lof
the Constitution. The Supreme Court affirmed the
judgment in Clark v. Kim/nett in June (97 S.Ct. 2667).

3, Vellums v. Powell, 561 F. 2d 242 (1977), arose
from the 1971 May Week demonstrations in the District
of Columbia. On May 5approximately twelve hundred
people ussemb'wd on the steps of the Capitol to hear
speeches by members of the House of Representa-



tfoes and to present them with a "peoples’ peace treaty."
Tho District of Columbia police and the Capitol police
dissolved the assemblage by arresdng theEarticipants. A
district court jury awarded Rep. Ronald Dellums, a
scheduled speaker at the disrupted meeting, $7,500 for
the invasion ofhis First Amendment rights. Representa-
tive Dellums had privatB counsel. The Capitol[police
chief, who was found jointly and severally liable for the
awarrt with the District of Columbia police chief, was
represented by the Justice Department. The court of ap-
peals affirmed the jury’s findings of liability but re-
manded for a reduction of damages.

Congress Depends on the Justice Department

At present legal services for Congress arc provided
ad hoc, primarily by the Department of Justice and to a
lesser extent by private counsel. During the period
197175 the Depar.ment of justice defended members,
officers, employees, oragencies of Congressinapprox-
imately sixty cases. The cases above illustrate the in-
expedience of congressional reliance on the Depart-
ment of Justice. In each the department not only failed
to represent a recognizable congressional interest but
appeared in opposition to "t.

The department's representation of Congress is
founded more in custom than statute. 2 U.S.C. §118
empowers the department to defend the officers of
Congress against claims relating to their official duties.
There is no comparable statutory authority for the de-
partment’s representation of congressional members
and committees. Former Attorney General Edward H.
Levi chaiacterized that representation as a matter of
comity rather than as an absolute obligation.

The department may have discretion to represent
Congress under 2b U.S.C. 88 517 and 513, which au-
thorize the attorney general to conduct litigation in
which the "“United States” has an interest, but the
definition of "United States" has proved elusive. In
United States v.A.T.&T. and Clark v. Valeo the depart-
ment appeared as pla;ritiff or intervenor-plaintiff
"United States" solely on behalf of the executive
branch in opposition to the legislative. Yet, in defend-
ing the executive branch, justice has argued with per-
f-'ctinconsistency that an action which pits the legisla-
tive branch against the executive cannot present a case
or controversy because the "United States” appears on
Loth sides of the issue. (Starts v. Ly/in, D.D.C. No.
75-0551, dismissed by stipulation November 2G, 1975.)

The occasions on which the department does not
represent or actively opposes congressional interests
reflect "he indisputible fact that its primary respon-
sibilities and loyalties run to the executive hranch.
This raises a question as to the appropriateness of the
p.-'sent attorney-cl.ent relationship between the de-
partment and Congress under the doctrine of separa-
tion of powers. The effective operation of the doctrine
recuires, if net eternal vigilance, at least continuing
« ;jicio'i on the part of each branch toward the others.

The present system of pnrfKling Ie([;_al services for
Con%ress primarily through the executive branch can-
not be reconciled with the doctrine of separation of
powers: it leaves Congress perpetually unprepared for
the increasingly frequent and inestimably important
occasions when it must judicially protect its preroga-
tives from executive branch inroads.

The situation is equally uncommendable from the
department's viewpoint. Its sometimes congressional
client is assured a second-class status in relation to its
principal client, the executive branch,

Congress Needs Its Own Counsel

The objective should be to assure the uninterrupted
availability of legal services for Congress, regardless of
the nature of the case. To expand the roie of private
counsel is to perpetuate a makeshift solution to an
unremitting problem. In addition, grivate counsel are
expensive and, when retained case by case, necessarily
lack a comprehensive perspective of the problems and
policies of congressional litigation.

Recent Congresses hava considered proposals for
establishing a source of representation within the Con-
gress. The principal measures have been S. 2731,
which would have established an Office of Congres-
sional Legal Counsel and was passed in the Ninety-
fourth Congress by the Senate but not acted on by the
House, and, in the Ninety-fifth Congress, Title Il ("Con-
grassional Legal Counsel”)of S. 555, the Public Officials
Integrity Act of 1977, which passed the Senateon June 27
and is now under consideration in the House.

These proposals would establish within Congress a
Fermanent Office of Congressional Legal Counsel. Tho
egal counsel would be appointed jointly by the
Speaker of the House and the president pro tempore of
the Senate without regard to political affiliation and
solely on the basis of fitness to perform the duties of
office. The counsel, in turn, would appoint necessary
assistants on the same merit basis.

A professional law office serving the entire Congress
would have benefits beyond providing needed rep-
resentation for litigation purposes. ldeally, litigation is
the last step in the process of providing legal services.
The earlier part of the process—giving advice and
counsel—isaimed at avoiding litigation and formulat-
ing positions that are legally as well as politically
sound. The sources of advisory and litigative services
to Congress now are b'furcated: the advisory function
is distributed among the various committee counsel
(with a consequent unevenness of quality from com-
mittee to committee); the litigative function is jointly
discharged by the Department of justice and private
counsel. The establishment of an Office of Congres-
sional Legal Counsel would provides unitary, nonpar-
tisan source for advisory and litigative legal services.
But the congressional legal counsel would not displace
existing committee counsel. Rather he would be au-
thorized to advise, consult, and co-operate with any

December, 1977 + Volume 63 1729



Qoyimiltea or subcommittee regarding the use of con-  ‘from the use of the congressional investigative power.

. gressmnal Investigative powers.

In litigation the proposals would empower the con-
gressional legal coutisel on direction from Congress (1)
to initiate civil actions to enforce congressional sub-
poenas, (2) to defend congressional individuals or en-
tities in pending actions in which the validity of their
official acts or proceedings was placed in issue, and (3)
to intervene or appear asamicus curiae in any case in
which the powers and responsibilities of Congress are
placed in issue. In addition, S. 555 authorizes the
counsel, to represent Congress in proceedings involv-
ing use immunity for persons who testify before Con-
gress pursuant to 18 U.S.C. 8§ 6002 and 6005.

The primary substantive difference between S. 555
and S. 2731 is that the former would not allow the
congressional legal counsel to commence legal
actions— other than those against nongovernmental
parties to enforce congressional subpoenas—while the
latter would authorize him to bring suit to “require an
officer or employee of the executive branch of the gov-
ernment toact in accordance with the Constitution and
laws of the United States."

Supreme Court Draws Distinction

InBuckley v. Valeo, 424 U.S. 1(1976), the Court held
that the Federal Election Commission could not con-
stitutionally exercise the enforcement powers con-
ferred on thecause of the exclusion of the president
from participation in the appointment of a majority of
its members. The Court drew a distinction between a
power "essentially ofan investigative and informative
nature, falling in the same category as those powers
which Congress mi ght delegate to one of its own com-
mittees" and the power to seek judicial enforcement of
nlaw of the United States. The former may be exercised
by persons appointed without presidential participa-
tion; the latter may not.

The Court stated: "The commission’s enforcement
power, exemplified by its discretionary power to seek

judicial relief, is authority that cannot possibly be re-

garded as merely i:i aid of the legislative function of
Congress. A lawsui is the ultimate remedy fora breach
of the law and it is to the president, and not to the
Congress, that the Constitution entrusts the responsi-
biIit)(/j to ‘take Cara that the Laws be faithfully exe-
cuted.””

This distinction affects the proposals for establish-

ing a congressiona. legal counsel. Both S. 2731 and S.
555 would auihori ie the counsel to bring civil actions
to enforce congressional subpoenas and orders. Con-
gress now has twe methods for handling contempt of
Congress esses. It .nay refer them to the United States
nttornej to criminal prosecution as a misdemeanor
pursuant tr 2 U.S C. 8§ 192, 191, or it may bring the
contciai.or o trial before Congress, although this pro-
cedure has not been used since 1915.

The con. <js-.Tpial contempt c.ews inevitably arise
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For this reason it appears that a ccngressionally ap-
pointed legal officer may constitutionallr bring a civil
action in support of that power, and this could be
"regarded as merely in aid of the legislative functions
of Congress.”

The proposals would empower the congressional
legal counsel to undertake the defense of congressional
committees and personnel in cases in which the valid-
ity of their official actions was placed in issue. As this
would be in a previously filed action, the counsel
would not be involved in the discretionary decision to
institute legal proceedings.

Because the counsel's responsibility would be lim -
ited to the defense of pending challenges to official
congressional actions, it may be construed as suppor-
tive of the legislative function of Congress rather than
as an invasion of the presidential power. This conclu-
sion is fortified by the practicalities of the situation—
exemplified by Clark v. Valeo—in which the Depart-
ment of Justice declined to represent a congressional
defendant. Surely Congress may appoint a replace-
ment counsel in that situation.

Counsel Also May Be Friend of the Court

Both proposals would allow the congressional legal
counsel to intervene or appear as amicus curiae in
cases challenging tho constitutionality of any law of
the United States in which the United Slates isa party.
Intervening and appearing asamicus curiae are totally
difierent undertakings Anamicus curiae isnota party
to the litigation and independently cannot request any
form of relief. Thus anappearance amicus curiae could
nolt }nfringe an the executive's power to seek judicial
relief.

In contrast, an intervenor isa party to the action and
able to request any appropriate reliefand to be bound
by the ultimate judgment. There is no way of predict-
ing whether a constitutional challenge to an act of
Congress will come from a plaintiff seeking declara-
tory relief or from a defendant charged with violating
the act. The right to intervene in support of the con-
stitutionality of a law of the United States may carry
with it the discretionary power *o appear as plaintiff
seeking judicial relief.

The provisions by which the congressional legal
counsel may be directed to intervene or appear as
amicus curiae are clear attempts to protect Congress
against the exceedingly rare situation when the execu-
tive branch chooses rot to defend all or part of the
constitutionality of a statute. This situation in fact oc-
curred in BuckJey v. Vnlco. The Department of Justice
filed two briefs in the Supreme Court, one on hehalf of
the defendant attorney gaiural and a second amicus
brief that argued against the constitutionality of the
grant of enforcement powers to the Federal Flection
Commission. The congressional interest in that case
r.nuld have been protected without infringing on



om/cus curias rather than as an intervenor.

But provisions like that in S. 2731 that rvould au-
thorize the congressional legal counsel to institute ac-
tions against the executive branch to comi)el it to act
in accordance with the Constitution and laws of the
United States would appear to be unsalvageable in
light of BuckJey v. Valeo.

Challenges by Individual Members oF Congress

BuckJey v. VaJeo does not foreclose the possibility
thatan individual member of Congress may bring suit
a(ﬂainst the executive branch. Members of Congress,
although officers of the United States, are outside the
scope of the appointments clause because the Constitu-
tion expressly provides the method for their selection.
The Supreme Court has never addressed the question
of the standing of individual members of the legislative
branch to seek judicial relief from actions taken by
members of the executive branch. Circuit court deci-
sions, however, hold the member-plain tiff to the stand-
ing requirements applicable to all other plaintiffs— the
member must demonstrate a specific nonspeculative
personal injury in fact. Harrington v. 3ush, 553 F. 2d
190 (D C. Cir. 1977); Harrington v. Schlesinger, 528 F.
2d 455 (4th Cir. 1975); Hoitzman v. Schlesinger, 484 F.
2d 1307 (2d Cir. 1974).

The narrow area in which members of Congress do
have standing to challenge executive branch action is
illustrated by two cases, again from the District of Co-
lumbia Circuit. In Kennedy v. Sampson, 511 F. 2d 430
(1974), Sen. Edward Kennedy sought a declaratory
judgment that the Family Practice of Medicine Act was
validly enacted despite a purported pocket veto. The
court found the requisite injury—and therefore stand-
ing to sue— in the nullification of Kennedy's specific
vote and of the congressional power to override aveto.

In dressier v. Simon, 420 F.Supp. 302 (D.D.C. 1976),

the three-judge court, although finding for the defend-

ants on the merits, upheld the standing of the plaintiff,
Rep. Larry Pressler, to challenge the Postal Revenue
and Salary Act cf 1967 and tho Executive Salary Cost-

of-Living Adjustment Act of 1975 as violative of Arti-

cle I. Section 6, of tho Constitution. Citing Kennedy v.

Sampson, tira Court stated, "a Congressman has stand-

ing tosue by reason of bis office where executive action
has impaired the efficacy of his vote. ..."

LitTic};]ation Must Be Directed by Congress

e proposals for establishing an Office of Congres-

sional Legal Counsel would not ailow litigation other
than as di-ected or consented to by Congress. Because
the individual members of Congress are beyond the
pale of the appointments clause, the question is why
cannot the actual lawyering on behalf of Congress be
delegated without violating the appointments clause.
The answer is twofold,

?:1.1, as noted earlier. Congress cannot ipooint any-
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one to perform duties other than in aid of those func-
tions Congress may itself carry out. A nonlegislative
function—for example, enforcement of the laws—
cannot pr.operly be delegated because it is not a proper
congressional function. Second, even if an individual
member of Con?ress demonstrates standing to sue on
his own behalf, that showing is not automatically
transferable to Congress as an institution. £ nd a practi-
cal problem with assigning a congressionally ap-
pointed legal officer to represent an individual mem-
per of Congress is that the decision on standing is
frequently— as in Kennedy v. Sampson— inseparable
from the decision on the merits and, therefore, simply
comes too late for assignment to a congressionally ap-
pointed legal officer.

At present the legislative branch is dependent on the
executivebranch for legal services. The arrangement is
inexpedient for both, particularly Congress. It has no
reliable source of representation forjudicial confronta-
tions with the executive branch. Proposals for estab-
lishing an Office of Congressional Legal Counsel are
likely to recur as the quantity and importance of litiga-
tion involving congressional interests continue to In-
crease.

While it is probable that u statute conferring on a
congressionally appointed legal officer themithnrity to
sue an executive branch member for alleged errors of
omission or commission in enforcing the laws would
bestruckdown under the appointments clause, there is
nevertheless a large area in which the litigative re-
sponsibilities of a congressional counsel could be re-
garded as incidental to the legislative function and
outside the appointments clause.

An additional benefit to Congress would be that of
merging the advisory and litigative sides of the legal
services available to it and of ro_vidin%_ a central
source for analyzing court and administrative rulings
and recommending legislative responses. o

While a proposal for establishing a legal office in
Congress, where more than half The members are
lawyers, may have the superficial appearance of car&y-
ing coals to Newcastle, in reality it could provide
necessary and now unavailable legal services to Con-
gress. A
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from joining or supporting any partisan political organization, faction
or activity which would tend to undermine the essential nonpartisan
nature of their functions and services. However, this section does not
restrict the executive director or members of the professional staff from
expressing private opinion, registering or voting. (§ 5 ch 17 SLA 1960;
am § 4 ch 126 SLA 1966)

Sec. 24.20.060. Powers. The legislative council has the following
OWers:

g 1) to or?anize_and adopt rules for the conduct of its business;
2) 1o hold public hearings, administer oaths, issue subpoenas, compel
the attendance of witnesses and production of papers, books, accounts,
documents, and testimony, and to have the deposition of witnesses Liken
ina mam er prescribed by court rule or law for taking depositions in civil
actions when consistent with the powers and duties assigned to the
council by 88 10 — 140 of this chapter; o .

(3) to call upon all state officials, agencies and institutions to give full
cooperation to the council and its executive director by collecting and
furnishing  information, ~ conducting  studies ~and  making
recommendations;

(4) in addition to providing the administrative services required for
the operation of the legislative branch:,

(A) provide the technical sLiff assistance in research, reporting,
drafting and counselling requested by standing, interim and special
committees and spot research and drafting services for individual
members in conformity with law and legislative rules;

(B) conduct a continuing program for the revision and publication
of the acts of the legislature; . o

(") execute a program for the oversight of the administration and
construction of laws by state agencies and the courts through
regulations, opinions and rulings;

(D) Ropcided by 86 ch 96 SLA 1971.

K) operate and maintain the state legislative reference library;
F do all things necessary to carry out legislative directives
law, and tlie duties set out in the uniform rules of the legislature;

(5) to exercise control and direction over all legislative space, supplies,
and equipment and permanent legislative help between legislative
sessions;

(6) to produce, publish, distribute and to contract for the printing of
reports, memoranda and other materials it finds necessary to the
accomplishment of its work; and
(7& to lake appropriate action for the preconvening and post session
work of each Ieglslatlv_e session including the employment one week in
advance of each session of not more than 10 temporary legislative
employees. The continuing employment of the temporary legislative
emplo%/ees IS subéect to legislative approval when the session convenes.
(5 Gceh 17 SLA 1960; am ~ 5¢ch 126 SLA 1960; am « 6 ch 95 SLA 1971)

and
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ger diem allowance paid to other members of the legislature. (§ 2 ch 95
LA 1971)

Sec. 24 20.201. Powers, (a) The Legislative Budget and Audit
Committee has the power to: . _ _

(1) organize, adopt rules for the conduct of its business and prescribe
procedures for the comprehensive fiscal analysis, budget review and
post-audit functions; o _

(2) hold public hearings, administer oaths, issue subpoenas, compel
the attendance of witnesses and production of papers, books, accounts,
documents and testimony, and have the deposition of witnesses taken
ina manner prescribed by court rule or law for taking depositions in civil

actions;

(3) require all state officials and agencies of state government to give
full cooperation to the committee or its staff in assembling and

furﬂishing requested information;

(

) TeVIEW revenue proH'ection_s, state agency appmﬁriation requests,
the expenditure of state funds, mcludln? the relations
agency program accomplishments and

e relationship between state
egislative intent, and the fiscal

policies and procedures of state government; .
(5) review and approve proposed changes to a%ency authorized

budgets as provided In the Executive Budge* Act (A
concerning

(6) make  recommendations

37.07);

appropriations,  their

expenditure and the fiscal policies and procedures of state government
to the governor when appropriate, and to the legislature;
(7) prepare and distribute reports, memoranda or other necessary

materials.

(b* Nothing in this chapter authorizes the referral by the presidin%
officer of legislation to the committee at reqular or sEemal sessions 0

the legislature. (8 2 ch 95 SLA 1971; am § 1ch 74 §

Effect of amendment. — The 19V
umemiment rewrote paragraph (5) of
subsection (a).

Editor's note. — Section 4, ch. 7, SLA
1977 provides: "The requirement of
approval by both the governor and the
legislative Hudget and Audit Committee of
revision of appropriations to the extent
jiennitted in AS 37.07.080(h) is intended to
provide a degree of flexibility in
administration of the hudget provided both
required approvals arc obtained. It is not
intended that these revisions may be made
with the nolo approval of the governor. If
a court of competent jurisdi-tion

A 1977)

invalidates the requirement of approval by
the Legislative Hudget and Audit
Committee for revision as authorized in AS
37.07.080(h) (1), (@ or (3), the entire
paragraph or paragraph" for which that
requirement was invalidated shall he
totally void and of no effect whatsoever. If
that requirement is invalidated for the
entire subsection AS 37.07.080(h), that
entire subsection shall be totally void and
of no effect whatsoever."

Section 5, rh. 74, SLA 1977 provides:
"Executive Order No. 20 dated June, 19G2
is repealed.”

See. 24.20.211, Legislative finance division. The legislative finance

division is establishe

as a permanent staff agency responsible to the

legislative Budget and Audit Committee for performance of fiscal
analysis and budget review functions. (§ 2 ch 95 SLA 1971)



