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1/30/79

Mr. Speake r :

The Commi t tee on

<r

' j
.T T I i) T t '.T  A R Y has had H R  Jo.

\  vS ' i'

"An Act establishing time schedules for the orderly organization 
and operation of the legislature."

under  c o n s i d e r a t i o n  and (a m a j o r i t y  o f  t he  comm i t t e e)  ( t h e  comm i t t e e)  
r e p o r t s  i t  back w i t h  t he  f o l l o w i n g  re commenda t i ons :

[ ]

[ 1

I A

I ]

[ ]

( ]

d o p a s s  I ] do no t  pabS

do pass w i t h  a t t a c h e d  amendments( s )

r e p l a c e  w i t h  CS f o r  _____

and recommends

^  l Y )
[ j  same t i t l e  

new t i t l e

AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ^ ]  F i s c a l  Note

r e p o r t s  i t  back w i t h o u t  r ecommendat i on

r e f e r r e d  to the Commi t tee

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS

7 / - ^

CHAIRMAN

H 60 ( R e v .  1 2 / 7 8 )
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FURTHER: JUDICIARY

D a t e :

Mr. SpeaKer :

The Commi t tee on STATE AFFAIRS .has had HR 6
v

"An Act establishing time schedules for the orderly organization and 
operation of the legislature."

unde r  c o n s i d e r a t i o n  and (a m a j o r i t y  o f  t he  comm i t t e e)  ( t h e  comm i t t ee )  
r e p o r t s  i t  back w i t h  t he  f o l l o w i n g  recommenda t i ons :

t i e *  

[ ]

t ]

[ i 

[ )

do pass [ ] do no t  pass

do pass w i t h  a t t a c h e d  amendments( s )

r e p l a c e  w i t h  CS f o r  ________________________

and recommends O r  \  r J__________

same t i t l e  
Vi (s  [  1 new t i t l e

AND a t t a c h e s  a " L e t t e r  o f  I n de n t "  [ ] New F i s c a l  Note

r e p o r t s  i t  back w i t h o u t  r ecommendat ion

r e f e r r e d  t o the Commi t tee

MEMBERS SIGNING 
DO PASS

‘X jy   — -C ~

V W A  ^ ■
I ■ MW

MEMBERS Hr V ING 
OTHER RECOMMENDATIONS:

H 60 ( R e v .  1 2 / 7 8 )

v ■ iC _
CHAIRMAN



----------- — ---- THE tM S L A W R E  OF THE STATE UK1 ALASKA----- — ----------
ELEVENTH LEGISLATURE 

* «
.FISCAL NOTE

I. REQUEST
BiU/RescIution No. h o u s e  b i l l  n o .  6__________________________________________________________

T it le  E s t a b l i s h i n g  T i m e  S c h e d u l e s  f o r  t h e  O r d e r l y  O r g a n i ^ a U n n  a - a  _
E 5 3 B B E i £ 5 f t  O p e r a t i o n  o f  t h e  L e g i s l a t u r e ______________________ Date 1 / 2 4 / 7  9

R e q u e s t e d  b y :  R e p r e s e n t a t i v e  B r i a n  R o g e r s

II. FISCAL DETAIL
Agency A ffec ted__________ L e g i s l a t i v e  A f f a i r s _________________________________________________

Program Category Affected G e n e r a l  G o v e r n m e n t _____________________________________________

BRU, Program, or Subprogram(s) Affected S e s s i o n  E x p e n s e s ________________________________

(Note: If more than one budget component is affected, separate line-item amounts and funding for each 
component in the analysis section.)

EXPENDITURES (Thousands o f  Dollars)

FY 79 FY 80 FY 81 FY 82 FY 83 FY 84
100 PERSONAL SERVICES
200 TRAVEL 2 0 . 6 . 7 -1 1
300 CONTRACT! 1 AT.
400 COMMODITIES
500 EOUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL

FUNDING (Thousands of Dollars)

GFNFRAL FUND 2 0 . 6 2 4  . 1

FEDERAL FUNDS
Ol'IIER (Specify Fund Source)

POSITIONS

FULL TIME
PART TIME
TKMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
F Y  7 9  c o s t  w o u l d  b e  1 7 . 7 .  F Y  8 0 - 8 4  c a l c u l a t e d  a t  8 %  i n f l a t i o n .

A d d i t i o n a l  c o s t s  c o n s i s t  o f  o n e  e x t r a  r o u n d  t r i p  p e r  1 e g  i s 1 a t o  r w i t h  

o n e  d a y  p e r  d i e m  a l l o w e d  e a c h  w a y .  N o  a l l o w a n c e  f o r  e x c e s s  b a g g a g e .

I t  is a s s u m e d  t h e  s e s s i o n  l e n g t h  w o u l d  n o t  b e  a n y  l o n g e r .

IV DATE 2/4/79______________PREPARED BY
AGENCY _____

Original: Legislative Finance PHONE _______
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/73)

W / C c / " -//•
W a r r e n  W . E n d i c o t t ,  D i r e c t o r  

L e g i s l a t i v e  A f f a i r s  
•18 5 -  3 9 5 0



  ' ’ 1 " •   • ■     r-—r»----. . .

T H E  L E G IS L A T U R E ’O F  T H E  S T A T E  O F  A L A S K A  
E L E V E N T H  L E G IS L A T U R E

HSCA L-M m i
I .  R E Q U E S T

Bill/Resolution No. CO>-iHITTEF. SU BST ITU TE  F O R  HOUSE B IL L  NO. 6 ( J u d i c i a r y )  ___
T itle  !•: r, t ,i b ]  i s l i i i i . i  T i - v  c ) i .. ,ii ,,... c , , , .  , • r . l i ‘ r ] y  ' 11 1; r; ) ;■ j  t ) < m i  ■ i ti_____
Requested b v ° l  ^ 1 - * o l ‘ T h e  l j t . l i a l a t u r . '  : ,-uu l__________ Date 3 / 1 0 / 7 0 _____________

p r o v i d i n g  fo r  an e f f c c L i v e  dat e , "
R e q u e s t e d  b y :  H o u s e  J u d i c i a r y  C o m m i t t e e

I I .  F IS C A L  D E T A IL
Agency Affected h-vq i s  l a t  i  v c  A f f a i r s
Program  Category A ffe c ted G e n e r a l  c . n v r  m u a e : n■

iS-SLUB R U , P rog ram , o r  Subp rogram ! s) A ffe c te d .
(N o te : I f  m ore than on e budget com ponen t is a ffe c te d , separate linc-item  am oun ts and fund ing  fo r  each 

com ponen t in the analysis se c tio n .)
E X P E N D IT U R E S  (Thousands o f  D o lla rs )

F Y  79 F Y  HO FY  HI F Y  112 F Y  H.l FY  f i t
1 0 0  P F R S O N A l S E R V IC E S
2 0 0  T R A V I I 0 5 0 . 7 n a n r.n  >. 9 9  0 ;  9 . 9
3 0 0  C O N T R A C T U A L
4 0 0  C O M M O D IT IE S
5 0 0  EQ U IPM E N T
6 0 0  1 A N D  N ST R U C T U R E 'S
7 0 0  G R A N T S . C LA IM S . ETC .

T O T A L
__________________________________________________ 5 0 . 7 _______0 4 . 0 _______bjt^ 5 _______O R  . Q 7 11 . <j_

F U N D IN t i (T housands o l D o lla rs )

G E N E R A L  1 UNI ) 5 0  . 7 0 4 . 0 C. 0 . 5 9 0  . 0 7 9 . 9
F E D E R A L  I U N D S
OT11I K ( Spec ifv  lim it  S o u n e )

PO S IT IO N S

F U E L  T IM E 0
P A R T  TIME.
T i M P O R A R Y

111. A N A LY S IS  (See Fiscal N ote P repa ra tion  In stru c tion s , S ection  111)
F Y  7 9  c o s t  w o u l d  b o  5 4 . 4 .  l’Y (10 c a l c u l a t e d  a t  0 1  i n f l a t i o n

A d d i t i o n a l  c o s t s  c o n s i s t  o f  o n o  o x t r n  r o u n d  t r i p  

d a y  p e r  d i e m  a l l o w e d  e a c h  w a y  i n  D e c e m b e r  o f  o d d  

a l l o w a n c e  f o r  e x c e s s  b a g g a g e .  It I k  a s s u m e d  t h e  

b e  i n c r e a s e d  d u o  t o  tiro D e c e m b e r  s e s s i o n .

p e r  i o g i s l a t o r  w i t h  o n e  

n u m b e r e d  y e a r s .  N o  

s e s s i o n  l e n g t h  w o u l d  n o t

J u l y  artd O c t o b e r  

a l l o w e d  e a c h  w a y  

s e s s i o n  .

s e n s i o n s  a l l o w  a n  e x t r a  r o u n d  t r i p  p l u s  o n e  d a y  jicr 

for' e a c h  s e s s i o n  a l o n g  w i t h  p e r  d i e m  c o s t s  f o r  e a c h
d i e m 

3 day

IV . D A T E  3 / 1 0 / 7 0 __________________ P R E P A R E D  B Y  . ..'.IL -L 'l'.'-1 V J .
A G E N C Y ___________I •__11 I '■ I .1 I I v e  A I I I i ■ r.______________M i M .

O rig ina l: Legislative F inance P H O N E _____________ 4 ( . m ' » o _
cc: Budget and Management

Prim e Spon so r ( l i i s t  le g is la to r  N am ed )

33-001 (Rev. 12/78)
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. m e SENATEHISTORY IN HISTORY IN
- . *« . i '  • .VJ -' - - v •* —

EUSVgCTLediUture . Session

HOUSE ..B IL L ................  NO. 6 .........
B y  . . R O G E R S ..................................

Read firs t tim e and  re fe rred  
to  C om m ittee on

R ead  firs t tim e and  re fe rred  
to C om m ittee on

Received from Senate

R epo rted  bade w ith  
recom m endation  th a t

■>An net eatAblldHlflg' CTffig  —  
schedules for the orderly org- 
anieation and operation of the 
legislature.”

24 State Affairs and
Judiciary 
R epo rted  back w ith  
recom m endation  th a t

Z- •?<-« j j f j
Read second lim e and R ead  second tim e and

C oncurred  in Senate am endm ent 
thus adop ting:

VOTE

Failed  to  concu r in Senate amend* 
ment; asked Senate to  recede 

VOTE

Senate receded  from  am endm ent 
VOTE

Senate failed to recede from  
am endm ent 

VOTE

CC  appo in ted  by House

CC  appo in ted  by Senate

CC adop ted  by House 
VOTE

CC adop ted  by Senate 
VOTE

To enrolling
Reported  correctly  enrolled 
Sent to  Governor

................................... by Governor

F iled w ith Lt. G overnor 

C hap te r No............................

:'ime Mahdls. org. of legislatr.
— « T — a— — BgBBBacrgqagata—  r ■ ■—t r i i n r g - g r m p r i . u i a.rao n a

In tro du ced  in the H ouse . ,1“ 2A ...  , y 19. .7.9
■tic-ij tTarry rax k b .-- lc= aaar a s s a M a aa P M P a a a  * b t .tx. ,.a .:i sa—  s t .tb i — U —

PASS E ffective D ate
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

R econsideration
PASS E ffec tive  D a te

Yeas Yeas
Nays Nays
Absent Absent
Excused Excused
R eported  correctly  engrossed 
Signed by  P residen t 
R etu rned  to H ouse

SE C R E TA R Y O F TH E SENA TE

PASS E ffective D a te
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration
PASS E ffective D a te

Yeas Yeas
Nays Nays
Absent Absent
Excused Excused
R eported  correctly  engrossed 
Signed by  Speaker 
Sent to Senate

R ead th ird  tim e end Read th ird  tim e and

C H IE F  C LER K  O F TH E HO USE



I.

THE LEGISLATURE OF THE STATE OF ALASKA 
ELEVENTH LEGISLATURE

FISCAL NOTE

R FO IIFS T
BiU/Resolution No..C ° m m it te e  S u b s t i t u t e  f o r  H0USE E I L L  N 0- 6
Title E s t a b l i s h i n a  T i n e  q r b p d n i p c  f n r  -t-v-,̂  O r d e r l y  O r g a n i z a t i o n  a n d  
Requested by_ U i > e r a H o A   Ds.e 3 / . 0 / 7 ,Date 1 /m /-

R e q u e s t e d  b y :  H o u s e  J u d i c i a r y  C o m m i t t e e

L e g i s l a t i v e  A f f a i r s
II. F IS C A L  D E T A IL  

Agency Affected .
G e n e r a l  G o v e r n m e n t -Ftogram Category Affected_

BRU, Program, or Subprogram(s) Affected S p s s i n n  Pvponeo<r
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EX P EN D ITU R ES  (Thousands of Dollars)

F Y  79 F Y  80 F Y  81 F Y  82 F Y  83 F Y  84

100 p e r s o n a l  s e r v i c e s

2 0 0  T R A V E L 0 58 . 7 Rd . 0 RP R c- c n 79 . 9
3 0 0  C O N T R A C T U A L
4 0 0  COM M ODITIES
5 0 0  EQUIPM EN T
6 0 0  LA N D  & S TR U C TU R E S
7 0 0  G RAN TS. CLAIM S. ETC .

T O T A L

FUNDING (Thousands of Dollars)

58. 7 84 . 0  68 . 5 9 8 . 0 7 9  . R

G E N E R A L  FUN D 58 . 7 oCO 6 6 . 5 98. 0 79. 9
F E D E R A L  FUN DS
O T H E R  (Specify Fund Source)

POSITIONS 

F U L L  TIM E : 0

P A R T TIME-
TEM P O R A R Y

III. A N A LY SIS  (See Fiscal Note Preparation Instructions, Section 111)

F Y  7 9  c o s t  w o u l d  b e  5 4 . 4 .  F Y  8 0  c a l c u l a t e d  a t  8 5, i n f l a t i o n .

A d d i t i o n a l  c o s t s  c o n s i s t  o f  o n e  e x t r a  r o u n d  t r i p  p e r  l e g i s l a t o r  w i t h  o n e  

d a y  p e r  d i e m  a l l o w e d  e a c h  w a y  i n  D e c e m b e r  o f  o d d  n u m b e r e d  v e a r s  N o

a l l o w a n c e  f o r  e x c e s s  b a g g a g e .  It i s  a s s u m e d  t h e  s e s s i o n  l e n g t h  w o u l d  n o t  
b e  i n c r e a s e d  d u e  t o  t h e  D e c e m b e r  s e s s i o n .

J u l y  a n d  O c t o b e r  s e s s i o n s  a l l o w  a n  e x t r a  r o u n d  t r i p  p l u s  o n e  d a v  p e r  d i e m

a l l o w e d  e a c h  w a y  f o r  e a c h  s e s s i o n  a l o n g  w i t h  p e r  d i e m  c o s t s  f o r " e a c h  3 d a v  
s e s s i o n .  *

IV. D A T E  3/10/79______________PREP A R ED  BY W bvr i / 'V .*  j? A i  m t  - . D i r e c t o r
A G EN CY  _______ L e g i s l a t i v e  A f f a i r s ___________

Original: Legislative Finance PHONE  4 u 5 - 3 <-■ 5 0
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/78)



©gisiative sessions
B y  CH A R L IE  S P E N C E R  

Ncws-Miner Bureau
J U N E A U —A hill being forged from  

proposa ls o f two Fa irbanks legis la tors 
would bring the Legis la ture back to 
Juneau twice during the off-session as 
well as  in December a fte r elections 
e ve ry  two years .

House Bil l ('», offered by Rep. B r ian 
Rogers , D -Fairbanks , would create a 
special six day session beginning the 
first Monday in December oi even- 
numbered years .

T h e  ses s ion  wou ld  a l low  the 
leg is la tors to organize and choose 
leadersh ip  and committee ass ign­
ments, then go home until January .

The Legis la ture presen l ly  organizes 
a f te r  election years during the regu la r 
session. All no rma l business is pul o ff 
until organization is accomplished. 
There  is no set limit.

This y e a r  the Senate was effectively 
o rganized before it came to Juneau, but 
the House look 10 days

The advantages of the proposal run 
beyond getting the monuvcring out of 
the regu la r  session, Rogers le id the 
House Jud ic ia ry  Committee Tuesday. 
It would a l low the legis lators, assuming 
the short session was successful, to go 
home and hire appropria te sta f fs  and 
gel ready to dig in come January .

The committee decided to add a 
proposa l o ffered by chairman Rep. 
C h a r l i e  P a r r ,  D - F a i r b a n k s .  l i e  
suggested three, three-day sessions 
spaced through the interim period.

Du ring ii'ose sessions the Legis la ture 
would be restricted to considering:

• Budget and fiscal matte rs ;
• Emergenc ies ;
• B i l ls  vetoed;
• And legis lative citations.
The combination bill drew fire f rom  

Rep . Randy Phi l l ips , It-Anchorage, 
who said the public would see it as 
e re ,d ing fu l l-t ime legis lators.

Rep. P a t r ic k  O ’Connell said lie could 
see the Ru les Committee, which hires

personnel and assigns off ice space once 
o rganization is completed, hanging 
a round in Juneau acting as a "m in i- 
L c g is h tu rc "  a fte r the short session.

The committee, however, kept the 
six -day limit on the December session, 
which had been removed ea r l ie r  by the 
S ta te  A ffa i rs  Committee.

And it shortened P a r r ’ s proposal to 
two three-day sessions, one in Ju ly  and 
one in September.

Accord ing to P a r r ,  the legis lators 
would he better able to keep track of 
state spending by coming back lo 
Juneau , and might reconsider the 
con trove rs ia l line-item vetoes handed 
out by the govcrnoi usually a fte r the 
leg is la to rs  have left fo r the summer.

Under existing law, vetoes registered 
in odd -num be red  y e a r s  can lie 
o ve r r iden  by the Legis lature only 
dur ing the first few day ;  of the second 
session of that Legislature, which 
convenes the next January .

I f  the governor vetoes a lull a fte r the

end o f the second session o f  a 
Legis la ture , the Legis lature can only 
ove r r ide  the veto by meeting in special
session.

The Leg is la tu re  has a lso beeiu 
hampered by a court ru ling tlial said its 
Budget and Audit Committee could not 
app rove  certa in types of budget 
t r a n s fe r s  while the rest o f  i l k  
! .egis laturo is no*, in session.

The vote rs  had a char v last 
Novembe r lo re instate h c om ­
mittee 's author ity  to make such 
trans fe rs , but turned it down.

The lawmakers  could meet lo handle 
such transfers , and a lso could watch 
overspend ing by state agencies—some 
o f winch come back in Janua ry  and 
request after-the-fact appropriation: - 
P a r r  said lie is not excited about 
mak ing the two extra trips, but added, 
" I  don't know of any way to handle the 
p rob lem  except this."

The committee may pass the bill out 
In ter this week.



' ( )  r n ' P ~ f -  ■ C

O r i g i n a l  s p on s o r :  Roger s  O f f e r e d :  1/30/79
R e f e r r e d :  J u d i c i a r y

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
CS FOR HOUSE BILL NO. 6 

IN THE LEGISLATURE OF THE STATE OF ALASKA 
ELEVENTH LEGISLATURE - FIRST SESSION 

A BILL
For  an Act e n t i t l e d :  "An Act  e s t a b l i s h i n g  t ime  s c h e d u l e s  f o r  t h e  o r d e r l y

o r g a n i z a t i o n  and o p e r a t i o n  o f  t h e  l e g i s l a t u r e . "
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

,J * S e c t i o n  1. AS 24.05.080 i s  r e p e a l e d  and r e - e n a c t e d  t o  r ead :
Sec,  24.05.080. TERMS. The t e rm o f  e ach  member o f  t h e  l e g i s l a t u r e  

b e g i n s  on t h e  f i r s t  Monday i n  December f o l l o w i n g  t h e  g e n e r a l  e l e c t i o n .  
The t e rm o f  r e p r e s e n t a t i v e s  i s  two y e a r s  and t h e  t e rm o f  s e n a t o r s  i s  
f o u r  y e a r s .  One-ha l f  o f  t h e  s e n a t o r s  a r e  e l e c t e d  e v e r y  two y e a r s .

* Sec.  2. AS 24.05.090 i s  r e p e a l e  ! and r e - e n a c t e d  t o  r e a d :
See .  24.05.090. REGULAR SESSIONS. (a) A l e g i s l a t u r e  i s  of  two

y e a r s  d u r a t i o n  and c o n s i s t s  of  a f i r s t  r e g u l a r  s e s s i o n ,  a s econd r e g u l a r  
s e s s i o n ,  and any s p e c i a l  s e s s i o n  o1' s e s s i o n s  convened d u r i n g  t h a t  
p e r  i o d .

(b) The f i r s t  r e g u l a r  s e s s i o n  s h a l l  convent* a t  t h e  c a p i t a l  a t  2.00

K)
M
IV

1.1
i«»
15
10
1/
II!
1*1
.Ml

VI
.‘I’
•n
21
25

20

27

28 

Ml

p.m. l o c a l  t ime  on t h e  f i r s t  Monday i n  December o f  e a ch  even-numbered 
y e a r  f o r  ate o r g a n i z a t i o n a l  p e r i o d  t o  e l e c t  o f f i c e r s ,  s e l e c t  cha i rmen  and 
members of  s t a n d i n g  c ommi t t e e s ,  c o n s i d e r  and a c t  on o t h e r  m a t t e r s  r e ­
l a t i n g  t o  o r g a n i z a t i o n ,  p a r t i c i p a t e  i n  o r i e n t a t i o n  p rogr ams ,  and t h e n
r e c e s s  u n t i l  10:00 a.m. on t he  s e cond  Monday i n  J a i n i a r y  
cr^ltmi-tl^e^jnay mee t  s e p a r a t e l y - o r .  j o i  n t l y  du r i  ng o r  immed i a t e l j r. .aEtcr
tiie or y a n i  zationaT^pM«4oiLi^o-TPVt"GW rfhd iiiaT.f pT^llTni77.Try— o*_£ijTal d e c i - 

sions o n  m e m b e r  a n d  cojninittee au;ice— and-a-LaLf— r-eqluigJs and  ta k e  c/ther 

a-dmtriiTtrative a i o n  c o n s i s t e n t  w it h  law, r u l e  antTThe~~Te£i-9 4 --^ive 

bucYfioX .U T h e  ii. l o d u c t i o n  of b i l l s an d  the fo r m a l  r e c e i p t  of

-1- CSHB 6
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1 t h e  a nnua l  r e p o r t  o f  t h e  g o v e r n o r  and r e p o r t s  f rom a g e n c i e s  w i l l  be i n
7 o r d e r  upon t h e  r e c o n v e n i n g  o f  t h e  s e s s i o n  i n  J a n u a r y .  The days o f  t h e
n o r g a n i z a t i o n a l  p e r i o d  r e  c o n s i d e r e d  days i n  s e s s i o n  f o r  t h e  pu r po s e  of
4 p a y i n g  members t h e  p e r  diem a u t h o r i z e d  by law.
5 (c) The s econd  r e g u l a r  s e s s i o n  convenes  a t  t h e  c a p i t a l  a t  10:00
(i a.m. on t he  s e cond  Monday i n  J a n u a r y  i n  t h e  odd-numbered y e a r  u n l e s s  t h e
7 l e g i s l a t u r e  a pp r ov e s  a d i f f e r e n t  d a t e  by t h e  a d o p t i o n  o f  a c o n c u r r e n t

r e s o l u t i o n  by a v o t e  o f  t h e  m a j o r i t y  o f  t h e  members o f  each h ou s e  d u r i n g  
■J t h e  p r e c e d i n g  r e g u l a r  o r  s p e c i a l  s e s s i o n .

10 * Sec.  3. AS 37.17.060(b) i s  amended t o  r e ad :
11 (b) The g o v e r n o r  s h a l l  p r e s e n t  t h e  p r o p o s e d  c ompr ehen s i v e  program
i? and f i n a n c i a l  p l a n  i n  a message t o  a J o i n t  s e s s i o n  o f  t h e  l e g i s l a t u r e
13 b e f o r e  t h e  f o u r t h  l e g i s l a t i v e  day f o l l o w i n g  t h e  conve n i ng  or  r e c o n v e n ing

o f  t h e  l e g i s l a t u r e  In r e g u l a r  s e s s i o n  In  J a n u a r y  o f  e a c h ye a r .  A
go v e r n o r  p r e s e n t i n g  t h e  bu dge t  f o r  t h e  f i r s L  t ime a f t e r  h i s  f i r s t  o l e c - 

10 t i o n w i l l  p r e s e n t  h i s  message b e f o r e  t h e  1 0 t: h day o f  t he  r e c onv en ed
17 r e  p. nl a r  s e s s i o n .  The message s h a l l  he accompan i ed  by an e x p l a n a t o r y
18 r epo rL  which summar i zes  recommended g o a l s ,  p l a n s ,  and a p p r o p r i a t i o n s ,
nil The r e p o r t  s h a l l  c o n t a i n
20 ( 1 ) t h e  c o o r d i n a t e d  program g o a l s  and o b j e c t i v e s  which t he

*
,’i g o v e r no r  recommends ro  g u i d e  t h e  d e c i s i o n s  on t h e  p r o po s e d  program o l a n s
12 and budge t  a p p r o p r i a t i o n s ;
23 (?.) h i s  p rog r am and budget: r ecommenda t i ons  f o r  t h e  s u c c e e d i n g

f i s c a l  y e a r  i
t

?5 (3) a summary o f  s t a t e  r e c e i p t s  i n  t h e  l a s t  f i s c a l  y e a r ,  a
?G r e v i s e d  e s t i m a t e  f o r  t h e  c u r r e n t  f i s c a l  y e a r ,  and an e s t i m a t e  f o r  t h e
27 s u c c e e d i n g  f i s c a l  year,-
78 (A) a summary o f  e x p e n d i t u r e s  d u r i n g  t h e  l a s t  f i s c a l  y e a r ,

t h o s e  a u t h o r i z e d  f o r  t h e  c u r r e n t  f i s c a l  y e a r ,  and t h o s e  recommended by
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the g o v e r n o r  for the s u c c e e d i n g  f i s c a l  y e a r;  a n d

(5) a n y  a d d i t i o n a l  i n f o r m a t i o n  w h i c h  w i l l  f a c i l i t a t e  u n d e r­

s t a n d i n g  of the g o v e r n o r ' s  p r o p o s e d  p r o g r a m  a n d  f i n a n c i a l  p l a n  by the 

l e g i s l a t u r e  a n d  the pu b l i c .

* /‘ i--- Ac u. an j .. nmnnrind h y a d d i n g  a new s e c t i o n  to/fead:

S e K x 2A.30.06 5. TIKE LIMIT FOR REQUESTING AND/INTRODUCING BILLS,
(a) The f o l l o w i n g  t ime  l i m i t s  gove rn  s ubmi s s  i o q ' o f  r e q u e s t s  f o r  and t h e
i n t r o d u c t i o n  o f  b i l l s  i n  t h e  s e cond  r e g u l a r  s e s s i o n  o f  t h e  l e g i s l a t u r e

/
u n l e s s  by c o n c u r r e n t  r e s o l u t i o n  an  e a r l i e r  o r  l a t e r  d a t e  i s  a dop t ed  by 
an a f f i rm a t i v e  v o t e  o f “two~thTr(Js 6 F _t he  member'ship~of-ea-ch_Jio_use^^

(1) P e r s o n a l  r e q u e s t s  f o r  r e s e a r c h  and f o r  d r a f t i n g  o f  b i l l s
\  /may be s u bm i t t e d  no l a t e r  t h a n  s ev en  c a l e n d a r  days  b e f o r e  t h e  d e a d l i n e  

f o r  I n t r o d u c t i o n  o f  p e r s o n a l  b i l l s .
(2) No p e r s o n a l  b j . l t  may be i n t r o d u c e d  a f t e r  t h e  40th day o f

t h r o u gh  e i t h e r

ps/J- . .pr ogr-uTa„a_nt r od uced
V.ed hy AS 24.30.060(b) no l a t e r

t

t he  s e cond  r e g u l a r  s e s s i o rv/.  . \  n

(h ) f h  go ve r no r  - sh a 1 1- -ha veOi i  s- 1W  i  s -1 a t  i  v e  _
r u l e s  commi t t ee  as  a u t h o r  i \

t h a n  t h e  50th day o f ' e i t h e r  r e g u l a r  s e s s i o n \ u n l e s s  by a l e t t e r  t o  t h e
p r e s i d i n g  o f f i e e r s ' h e  a s s e r t s  t h a t  t h e  i n t r o d u c t i o n  o f  a b i l l  i s  a
m a t t e r  o f  u r g e n t ^  which was not  c o n t emp l a t e d  when he s u bm i t t e d  h i s
p rogram.  / ^

/ ^( c) B i l l s  i n i  rod u c e d . a f t e r- . the--personal  h i  1-1-dead i i n ( i _ b y ^ a ^ t a n d  -
"ng, s p e d q /  o r  i n t e r i m  commi t t e e  "By R equ e s t "  may b e i n t r o d u c e d  o n l y  i f
accompan i ed  by n s i g n e d  s t a t e m e n t  f rom t h e  c ha i rman  t h a t \ a  m a j o r i t y  o f
t he  membership a p p r ov e s  t h e  i n t r o d u c t i o n  "By R e q u e s t " .

(/) A f t e r  t he  p e r s o n a l  b i l l  d e a d l i n e ,  t h e  l e g i s l a t i v e  Re s e a r c h  and
l e g a l / s t a f f s  w i l l  g i v e  p r i o r i t y  a t t e n t i o n  t o  t h e  needs  c f  commi t t e e s  f o r
i n f o r m a t i o n ,  a n a l y s i s ,  amendments,  o p i n i o n s  and s u b s t i t u t e  b i l l s N  Th i s
work w i l l  t a k e  p r e c e d e n c e  ove i  any p e r s o n a l  r e q u e s t s  f o r  r e s o l u t i o n s  and
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W O R K  D R A F T  P A P E R

19

20 

21

22

23

24

25

26 

27

6408
Vassar

(  2 ) ( 3 )  t h e  r i x s t  O ^ o b ^ T '

1 IN  T H E  H O U S E  B Y  P A R R

2 H O U S E  B I L L  NO.

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A B I L L

6 Fo r a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to r e g u l a r  s e s s i o n s  o f  t h e

7 , l e g i s l a t u r e ;  a n d  p r o v i d i n g  fo r  a n  e f f e c t i v e  d a t e . "

8 BE IT  E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. AS 2 4 .0 5 .0 9 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to r e a d

10 (b) A r e g u l a r  s e s s i o n  o f  th e l e g i s l a t u r e  s h a l l  be r e c o n v e n e d

n  a n n u a l l y  at 10 :00  a.m. P a c i f i c  S t a n d a r d  T i m e  on  t h e  f o l l o w i n g  d a t e s :

12 (1) t h e  f i r s t  -tfon d a V  a f t e r  J u l y  4th;

13 v - f fo h d a y tnL tJ lc pL em b tr f c jL r t :

14

U  (c) A s e s s i o n  r e c o n v e n e d - I n  a c c o r d a n c e  w i t h  (b) o f  t h i s  s e c t i o n

16 m a y  n o t  e x c e e d  t h r e e  c o n s e c u t i v e  c a l e n d a r  d a y s  in l e n g t h ,  e x c e p t  t h a t  a

17 s e s s i o n  c o n v e n e d  in a c c o r d a n c e  w i t h  (b )(3) o f t h i s  s e c t i o n  is n o t

18 l i m i t e d  as to d u r a t i o n .  D u r i n g  t h a t  p a r t  of a r e g u l a r  s e s s i o n  w h i c h  is

r e c o n v e n e d  in a c c o r d a n c e  w i t h  (b) of th is  s e c t i o n ,  l e g i s l a t i o n  s h a l l  be 

l i m i t e d  to th e  f o l l o w i n g  s u b j e c t s :

(1) b u d g e t  a n d  f i s c a l  m a t t e r s ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  to, 

b u d g e t  t r a n s f e r s  a n d  r e c e i p t  o f  f e d e r a l  a p p r o p r i a t i o n s ;

(2) e m e r g e n c y  m a t t e r s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to, m a t t e r s  

r e l a t i n g  to n a t u r a l  d i s a s t e r s  in t h e  s t a t e ;

(3 ) b i l l s  v e t o e d  b y  the g o v e r n o r ;

(4) l e g i s l a t i v e  c i t a t i o n s .

(d) B y  a n  a f f i r m a t i v e  v o t e  o f  t w o - t h i r d s  of t he  m e m b e r s h i p  o f  e a c h

28 h o u s e ,  t h e  l e g i s l a t u r e  m a y  c h a n g e  th e t i m e  or d a t e  fo r r e c o n v e n i n g

29 r e g u l a r  s e s s i o n s  u n d e r  (b) o f  t h i s  s e c t i o n  o r  m a y  v o t e  to a d j o u r n  w i t h -

1-
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1 out reconvening.

' 1  o[e) Except as provided in (d) of this section, the regular session 

of the legislature ends upon adjournment of the legislature following 

convening November of year in accordance with (b)(3) of this

section.

 7— — -Thts~~Tr> f-aRps-pffeet— immediately— in-a^ccordance with AS._01 .H£L--=

[-070(c)
AO
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THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE

FISCAL NOTE

H O U S E  B I L L  N O .  6
REQUEST
Bill/Resolution No.._________________________________________________________________
Title E s t a b l i s h i n g  T i m e  S c h e d u l e s  f o r  t h e  O r d e r l y  O r o a n i ? ^ i

O p e r a t i o n  o f  t h e  L e g i s l a t u r e ___________________Date
R e q u e s t e d  b y :  R e p r e s e n t a t i v e  B r i a n  R o g e r s

L e g i s l a t i v e  A f f a i r s

f/?*7?a r H79

II. FISCAL DETAIL 
Agency Affected .
Program Category Affected_ G e n e r a l  G o v e r n m e n t

S e s s i o n  E x p e n s e sBRU, Program, or Subprogram(s) Affected_
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands o f  Dollars)

FY 70 FY 80 FY 81 FY 82 FY 83 FY 84
100 PERSONAL SERVICES
200 TRAVEL 2 0 . e
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL

FUNDING (Thousands of Dollars)

GENERAL FUND 20 .8 24 . 1

FEDERAL FUNDS
O l HER (Specify Fund Source)

POS’T*ONS

FULL Tl.
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
F Y  7 9  c o s t  w o u l d  b e  1 7 . 7 .  F Y  8 0 - 8 4  c a l c u l a t e d  a t  8 %  i n f l a t i o n .

A d d i t i o n a l  c o s t s  c o n s i s t  o f  o n e  e x t r a  r o u n d  t r i p  p e r  l e g i s l a t o r  w i t h  

o n e  d a y  p e r  d i e m  a l l o w e d  e a c h  w a y .  N o  a l l o w a n c e  t o r  e x c e s s  b a g g a g e .

I t  is a s s u m e d  t h e  s e s s i o n  l e n g t h  w o u l d  n o t  b o  a n y  l o n g e r .

IV. DATE 2 / 4 / 7 9

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named)

.PREPARED BY
AGENCY _____
PHONE _______

S i W
W a r r e n  W. E n d i c o t t ,  D i r e c t o r  

L e g i s l a t i v e  A f f a i r s  

4 0 5 - 3 8 5 0

33-00! (Rev. 12/78)
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( 9 )
COMMITTEE REPORT 

HOUSE

F U R T H E R :

Date

Mr. Speake r :

The Commi t tee on ' JIC'..'J V has had l , : ‘

\>i A c t  -o .atitvi or. coiv-imarcial fisni-.s loans ; e f I . -ate.

unde r  c o n s i d e r a t i o n  and (a m a j o r i t y  o f  the comm i t t e e)  ( t he  comm i t t ee )  
r e p o r t s  i t  back w i t h  t he  f o l l o w i n g  recommenda t i ons :

[ ] do pass [ ] do no t  pass

[ ] do pass w i t h  a t t a c h e d  amendments(s )
[ ] same t i t l e

[ 1 ] r e p l a c e  w i t h  CS f o r   £_ f j new t i t l e

and recommends __________________________________________________________

[ ] AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] New F i s c a l  Note

[ ] r e p o r t s  i t  b a c. F w i t h o u t  recommendat ion

[ ] r e f e r r e d  to t h e _______________________________________ Commi t tee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

SO ( R e v .  1 2 / 7 8 )

CHAIRMAN



§ 16.10.130 A l a s k a  St a t u t e s  Su p p l e m e n t § 16.10.310

by-products of fish and wildlife resources taken for personal or family 
consumption, and for the customary trade, barter or sharing for 
personal or family consumption; for the purposes of this paragraph, 
“family” means all persons related by blood, marriage, or adoption, and 
any person living within the household on a permanent basis;

(27) "barter” means the exchange or trade of fish or game, or their 
parts, taken for subsistence uses

(A) for other fish or game or their parts; or
(B) for other food or for nonedible items other nan money if the 

exchange is of a limited and noncommercial nature.
(am § 12 ch 105 S LA  1977; am §§ 14, 15 ch 151 SLA  1978)

E ffe c t o f  amendments.
The 1977 amendment, effective January 

1, 1978, deleted "o r to the spouse o f a 
commercial fisherm an who does not receive 
income separate and distinct from  that o f 
the commercial fisherman spouse as a 
resu lt o f the spouse's participation" 
follow ing "directly o r indirectly participate 
in the taking'' in paragraph (2).

The 1978 amendment substituted 
"subsistence uses" fo r  "personal use and 
not *or sale o r b a rte r" in paragraph (17) and 
added paragraphs (26) and (27).

As the rest o f the section was not 
affected by the amendments, it is not set 
out.

Ed itor's note.
As to legislative intent, see § 1, ch. 151, 

SLA 1978, in the 1978 Temporary and 
Special Acts and Resolutions in Binder 9.

Legislative h istory report. — For report 
on ch. 151, S I A 1978 (SB 060). see 1978 
House Journal, p. 1154.

Chapter 10. Fisheries and Fishing Regulations. 
Article 2. Fish Traps and Other Illegal Fishing Devices.

Section
190. Penalties fo r  violation o f §§ 120— 125 

o f this chapter

Sec. 16.10.130. Penalties for violation of §§ 120—125 of this 
chapter. A person who violates §§ 120—125 of this chapter is guil'y of 
a misdemeanor, and upon conviction is punishable by imprisonment for 
not more than six months, or by a fine of not more than §1,000, or by 
both. (§ 2 ch 26 SLA  1959; am § 4 ch 103 S LA  1977)

E ffect o f  umeiidm cnl. —  The 1977 
amendment, e ffective August 1, 1978,

substituted "*i§ 120 —  125”  fo r 
near the beginning o f  the section.

' §  120”

Article 7. Commercial Fishing Loan Act.
Section
310. Powers o f the department 
320. Limitations on loans 
333. l/jan s fo r  purchase o f A laska limited 

entry permit,-;
333, De fau lt and forec losure

Section
327 Deficiencies and tran s fe r o f 

permits a fte r forec losure 
339. Regulations 
342. Special account established 
360. Definitions

entry

Sec. 16.10.310. Powers of the department, (a) The department may 
(1) make loans to

( 5

*\

t

(A) 
for a c 
applies 
a crew 
permit 
who at 
restor; 
of ent 
vessel;

(B)
(C). 

are ov 
reside; 
the da 
have 
16.05.* 
five y 
period 
gear, I 
of ves

(2) t
(3) £
(4) f 

includi
(5) f 

Pgenci 
purpot

(b) '  
Game 
ch 134 
§ 2 ch 
1978)

E ffec
The 1 

1. 1978, 
(a), s 
commer 
16.05.48 
title”  f- 
instfrUd 
"exist,in 
permits 
"exisiin

Sec. 
(e), (d ) 
§§ 30C 

(1) .



§ 16.10.320 F ish  and  Gam e § 16.10.320

(A) individual commercial fishermen who have been state residents 
for a continuous pc riocl of five years immediately preceding the date of 
application for a loan under §§ 300—370 of this chapter and have had 
? crewmember or commercial fishing license under AS 16.05.480 or a 
permit under ch. 43 of this tiOe for any one of the past five years, and 
who actively participated in the fishery during tl.at period, for the repair, 
restoration or upgrading of existing vessels and gear, for the purchase 
of entry' permits and gear, and for the construction and purchase of 
vessels; and

(B) Repealed by 9 2 ch 190 SLA  1976.
lC) corporations, partnerships, or joint ventures, 100 per cent of which 

are owned by individual commercial fishermen who have been state 
residents for a continuous period of five years immediately preceding 
the date of application for a loan under §§ 300—370 of this chapter and 
have had a crewmember or commercial fishing license under AS 
16.05.480 or a permit, under ch. 43 of this title for any three of the past 
five years, and who actively participated in the fishery during that 
period, for the repair, restoration or upgrading of existing vessels and 
gear, for the purchase of gear, and for the construction and purchase 
of vessels.

(2) designate agents and delegate its powers to them as necessary;
(3) adopt rules and regulations necessary to carry out its functions;
(4) establish amortization plans for repayment of loans, which may 

include extensions for poor fishing seasons;
(5) enter into agreements with private lending institutions, other state 

agencies or agencies of the federal government, to carry out the 
purposes of §§ 300—370 cf this chapter.

(b) The department shall consult with the Department of Fish and 
Game on regulations and procedures established under this chapter. (§ 1 
ch 134 SLA 1972; am § 2 ch 54 SLA  1973; am § 2 ch 128 SLA 1975; am 
§ 2 ch 190 SLA  1976; am § 13 ch 105 SLA  1977; am §§1,2 ch 83 SLA 
1978)

E ffect o f  amendments. " f o r ”  preceding “ the const! c iion  anti
The 1977 amendment, effective January purchase o f vessels."

1, l r 78, in paragraph f l) (A ) o f subsection The 1978 amendment, effective Ju ly  1, 
(a), substituted "crewmember o r 1978, in paragraph (1) o f subsection la),
commercial fishing license under AS inserted "immediately preceding the date
lti. OS. 480 o r a permit under ch. 48 o f this o f application f o r a  loan under .100—970
title”  fo r "commercial fishing l-ceitse," o f this chapter" and sub'diluted "any one
inserted commas follow ing "th ree years,”  o f tin.' past five years, and who actively
“ existing vessels and gear," and "en try  participated in the lis l.e ry  during that
permits and g ea r," deleted "and ’ follow ing period" fo r  “ three years" in subparagraph
"existing vessels and gear," and inserted (A) and added subparagraph (C).

Sec. 16.10.320. Limitations on loans, (a) Except as provided in (Id,
(c), (d), and (e) of this section, commercial fishing loans granted under 
§§ 300—370 of this chapter

(1) may not exceed $500,000;
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(2) may not exceed a term of 15 years;
(3) may not bear interest exceeding seven per cent;
(4) shall be secured by a first priority lien and appropriate security 

agreement; and
(5) may not exceed 75 per cent of the appraised value of the collateral 

used to secure the loan.
(b) A lien in favor of the state is not required for loans guaranteed 

fully by the federal government under the Federal Ship Financing Act 
of 1972 (46 U.S.C. secs. 1271-1279(b); 86 Stat. 909), as amended. In the 
case of a security agreement given to secure a loan made under 
§§ 300— 370 of this chapter and covering a vessel documented under the 
laws of the United States and so long as the Ship Mortgage Act of 1920 
(46 U.S.C. secs. 911-984; 41 Stat. 1000), as amended, and the Shipping 
Act of 1916 (46 U.S.C. secs. 801-842; 39 Stat. 728), as amended, remain 
ambiguous with respect to whether or not a state or state agency 
qualifies as a citizen of the United States for purposes of those Acts, 
the first lien requirement of this section may be satisfied by the 
recordation and endorsement of a first preferred ship mortgage under 
the Ship Mortgage Act of 1920, and by perfection of a security interest 
under the Uniform Commercial Code —  Secured Transactions (AS 
45.05.690— 45.05.704), if the approval of the Secretary of Commerce is 
obtained under 46 U.S.C. sec. 839 for the transfer to the department of 
the interest in a vessel documented under the laws of ‘he United States. 
In the case of a security agreement given to secure a loan made under 
$$ 300—370 of this chapter and covering a vessel documented under 
the laws of the United States, the first lien requirement of this section 
may also he satisfied by use of a trust deed and bond issue under it. 
if the trustee is a citizen of the United States and obtains a first prefer­
red ship mortgage on the vessel under the Ship Mortgage Act of 1920, 
and the approval of the Secretary of Commerce is obtained under 46 
U.S.C. secs. 839 and 961 for the transfer of the bond or bonds of the 
department if the trustee is not a trustee approved by the Secretary 
of Commerce under 40 U.S.C. secs. 80S, 835 and 901

(c) A commercial fishing loan for the construction of a new fishing 
vessel or the purchase of an existing fishing vessel may be secured by 
a second priority lien or mortgage which is subordinate to a valid first 
priority lien or mortgage in favor of a private lending institution if the 
total financing does not exceed 75 per < out of the appraised value of the 
collateral used to secure the loan, A loan granted under this subsection

(1) shall lie to an obligor who has previously obtained a commitment 
for a commercial fishing loan from a private lending institution;

(2) may not exceed $1,090,000 or 35 p> r cent of the total purchase 
price of the fishing vessel whichever amount is less;

(3) may not exceed a term of 15 years;
(4) may not bear interest exceeding seven per cent, except that loans 

granted under this subsection may bear interest at a rate not to exceed
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eight per cent if the commissioner determines that an increase in the 
interest rate is necessary for the security of the loan.

(d) Except as provided in (e) of this section, no more than one 
commercial fishing loan may be made to a person for the purchase, 
construction, repair or upgrading of a fishing vessel or its gear A loan 
to an associate of the borrower is considered to be a loan to the borrower. 
For the purposes of this section, "associate of the borrower” means

(1) a corporation or other organization of which the borrower is an 
officer, director or partner, or is, directly or indirectly, the beneficial 
owner of ill per cent or more of any class of equity securities;

(2) a person who is, directly or indirectly, the beneficial owner of 10 
per cent or more of any class of equity socuri of the borrower;

(3) a trust or other estate in which the boriu..er has a substantial 
beneficial interest or as to which the borrower serves as trustee or in 
a similar fiduciary capacity;

(4) a relative or spouse of the borrower or a relative of the spouse, 
who has the same home as the borrower;

(5) a person directly or indirectly controlling, controlled by, or under 
common control with, the borrower.

(e) Two or more individual commercial fishermen who each satisfy the 
requirements specified in § 310(a)(1)(A) of this chapter may jointly 
obtain a commercial fishing loan for the construction of a fishing vessel 
or lie p i r  na.se of an existing fishing vessel. I/ians granted under this 
subsection

(1) may not exceed the amount specified in (a)(1) of this section 
multiplied by the number of qualified commercial fishermen applying 
for the loan;

(2) may not exceed a term of 15 years;
(3) , .jail be secured by a first priority lien and appropriate security 

agreement;
(4) may not bear interest exceeding seven per cent; and
(5) may not exceed 75 per cent of the appraised value of the collateral 

used to secure the loan. (§ 1 ch 134 SLA 1072; am § 3 ch 54 SLA 1973; 
am § 3 ch 128 SLA 1975; am § 1 ch 154 SLA 1077; am § 3 ch S3 SLA 
11-78)

Kffect of Htnrndim'niK.
Tin- I'.iTS ami'iidinrni, cffnUiv:* July 1,

!'.l7h, rewrote this si'clion.

Sec. 16.10.333. I ouns for purchase of Alaska limited entry permits.
(a) I Joans under 5 .i20(.0 of this chapter may be made to an individual 
commercial fisht rman for the purchase of a limited entry permit upon 
certification hy the commission that the fisherman is a person who 
qualifies as a transferee for the permit under ch. 43 of this title and the 
regulations adopted by the commission.
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(b' Upon approval by the commissioner, the permit to be purchased 
may be pledged as security for a loan under (a) of this section, if

(1) the certificate for the pledged permit lists the commissioner as the 
legal owner of the permit;

(2) the certificate for the pledged permit lists the debtor as the 
equitable owner of the permit;

(3) all annual permit cards issued under the pledged permit list the 
name of the debtor;

(4) all obligations and responsibilities of a permit owner are <. ssumed 
by the debtor;

(5) co-signers or other sureties for performance under the note are 
not vested with any rights in the pledged permit and their obligation is 
limited to satisfaction of the note and payment of costs directly incurred 
by the department in administering the loan.

(c) The commissioner is not liable for any act or omission resulting 
from permit ownership nor will that act or omission affect his title to 
the permit or his rights under it.

(d) Upon satisfaction of the note by the debtor, the commissioner shall 
certify to the commission that the note has been satisfied.

(e) Upon certification as provided in (d) of this section, the commission 
shall amend the permit certificate to list the debtor as the legal owner. 
(§ 4 ch 83 SLA 1978)

F.ffi'cllvo dntc. — Section 8, ch. 83, S l.A  
11)78, provides: “ This Act takes e ffec t Ju ly 
I. 1!I78."

Sec. 16.10.335. Default and foreclosure, (a) If the debtor defaults 
upon a note for which a limited entry permit has been pledged as security 
under *) 333 of this chapter, the commissioner shall provide the debtor, 
hy registered or certified mail sent to his last known address on file with 
the commissioner, with a notice of default which includes

(!) a description of the security given for the note including the 
number assigned to ihe pledged permit by the commission;

(2) the date upon which the default occurred;
(3) the amount of arrearages as of the date of the notice, the total 

amount remaining on the note less unearned interest, and the amount 
of daily interest;

(4) a statement that the debtor may, within 15 days of the postmark 
date of the notice, request a hearing a t which he may submit evidence 
showing he lias not defaulted;

(;>) a statement that the note may be reinstated if brought current 
within GO days from the postmark date of the notice;

(G) a statement that the note may he paid in full less unearned interest 
within ;>0 days from the postmark date of the notice;

(7) the place where reinstatement or payment in full may be made; 
and
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(8) a notice in at least 10-point bold type stating: “IMPORTANT: 
YOUR FAILURE TO REINSTATE OR PAY THIS NOTE IN FULL BY 
THE DATE SPECIFIED WILL RESULT IN A FORFEITURE OF ALL 
RIGHTS TO THE PERMIT AND THE POSSIBILITY OF LEGAL 
ACTION BEING INSTITUTED AGAINST YOU.”

(b) Upon the debtor’s >.:lure to reinstate or satisfy the note within 
the time specified in (a) of this section, his equitable interest is 
terminated by operation of law without further notice. Any entry permit 
cards issued to him under the permit shall be cancelled immediately upon 
receipt by the commission of a certificate of termination containing a 
copy of the notice required by (a) of this section issued by the 
commissioner. (§ 4 ch 83 SLA 1978)

Effective date. —  Section f , ch. 83, SLA 
1978, provides: "This Act takes e ffec t Ju lv 
1, 1978."

Sec. 16.10.337. Deficiencies and transfer of entry permits after 
foreclosure, (a) Upon a foreclosure on an entry permit as provided in 
§ 335 of this chapter, the commissioner shall offer the commission a 
right of first refusal if the permit is subject to a buy-back program under 
AS 16.43.290 — 16.43.330 at a price equal to the amount outstanding 
on the note plus any costs the department directly incurred in 
administering the loan.

(b) If the commission does not exercise its right of first refusal within 
30 days after it receives the offer, or if the permit is not subject to a 
buy-back program under AS 16.43.290 — 16.43,330, the department shall 
promptly notify the debtor of this fact.. The debtor has 30 days from the 
postmark date of the notice to nominate a person qualified to assume 
the note. The person nominated must qualify under the requirements 
of § 333(a) of this chapter. If qualified, he may assume all rights and 
liabilities of the original debtor.

(c) If the debtor is unable to nominate a qualified person to assume 
the note under (b) of this section, the permit must be made a vail;: hie to 
a qualified person, chosen as provided in this section, who must assume 
the note subject to all rights and liabilities of the original debtor. The 
commission shall provide the commissioner with a list of persons chosen 
hy lottery who qualify as transit-; ;es c f  entry permits under ch. 43 of 
this title and regulations adopted by (he commission and who have met 
ihe residency and commercial fishing participation requirements of

310(a) of this chapter. The commissioner then shall determine, in order 
of prosentilion, any remaining qualifications. The commissioner shall 
allow the first applicant meeting all qualifications to assume the note.

(d) Nothing in this section affects the right of the commissioner to 
institute legal action for a deficiency resulting from a default on a note 
given under § 323 of this chapter. In addition to any deficiency, the
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debtor is liable for the costs of administering the note and for costs and 
attorney fees. (§ 4 ch 83 SLA 1978)

Effective date. —  Section 8, ch. 83, SLA 
1978, provides: "This Act takes e ffec t Ju!”
1, 1978."

Sec. 16.10.339. R eg u la tio n s . The commission, with the approval of 
the department, shall adopt regulations to implement §§ 333 —  337 of 
this chapter. 4 ch 83 SLA 1978)

Effective date. —  Section 8, ch. 83, SLA 
i978, provides: "This Act takes e ffec t Ju ly  
1, 1978."

Sec. 16.10.342. Special account established, (a) There is established 
as a special account within the commercial fishing revolving loan fund 
the foreclosure expense account,

(b) The commissioner may credit the foreclosure expense account 
with money earned as a result of an increased interest rate on a 
commercial fishing loan granted under § 320(c) of this chapter.

(c) The commissioner may expend money credited to the foreclosure 
expense account when necessary to protect fhe state's security interest 
in collateral on loans granted under §§ 300 — 370 of this chapter or to 
defray expenses incurred during foreclosure proceedings after a default 
by an obligor, (5 4 ch 83 SLA 1978)

Effective date. —  Section 8, ch. 83, SLA 
1978, provides: "This Act takes e ffec t Ju ly 
1, 197H. ’

Sec. 16.10.360. Definitions. In §§ 300 —  370 of this chapter
(1) "commissioner” means the commissioner of commerce;
(2) "department" means the Department of Commerce;
(3) “commission" means the Alaska Commercial Fisheries Entry 

Commission;
(4) "debtor” means an individual commercial fisherman who either 

initially contracts for a loan under §§ 333 —  337 of this chapter or 
assumes a loan as provided in those sections. (§ 1 ch 134 SLA 1972; am 
§ 5 ch 83 SLA 1978)

Effect o f  amendment. - The 1978 
amendment, effective Ju ly . ,  1978, added 
paragraphs (3) and (4).



fishery resource in intrastate, interstate, or foreign commerce. (§ 2 ch 
102 SLA 1977)

§ 16.10.300 F is h  a n d  G am e  § 16 10.310

Article 7. Commercial F 'sh in r Loan Act.
Section Section
3u0. Declaration o f  policy 340. Creation o f fund
310. Powers o f  the ocpartment 350. Administration o f  lund
320. Lim itations on loans 360. Defin itions
330. Saie or t ra n s fe r o f m ortgages, bonds 370- Short title

and notes

Leg is la tive  comm ittee repo rt. —  f o r  am FCC), see 1971 House Jou rna l, p. 399; 
report on cli. 134, SLA 1972 (SCS CSHB 102 1972 House Jou rna l,p . 554.

Sec. 16.10.300. Declaration of policy. It is the policy of the state, 
under 300 — 370 of this chapter, to promote the rehabilitation of the 
state's fisheries, the development of a predominantly resident fishery, 
and the continued maintenance of commercial fishing gear and vessels 
throughout the state by means of long-term low interest loans. (§ 1 ch 
134 S LA  1972; am § l'ch  54 S LA  1973; am § 1 ch 12S SLA  1975)

E ffect u f amendments. —  The 1973 also inserted " th e " preceding "conlii.ued 
amendment inserted " o f a predom inantly maintenance." 
rv.-id.-ni fishe rv ."

The l'.)75 amendment inserted "the 
rehabilitation » f the sn a t/s  fisheries" and

See. 16.10.310. Powers of (he department, (a) The department may
(1) make loans to

\(A) individual commercial fishermen who have been state residents- 
for a continuous period of five years and have had a commercial fishing 
license fur three years for the repair, restoration or upgrading of 
exi1' vessels and gear and for the purchase of entry permits and gear 
and the construction and purchase of vessels; and

(13) Repealed by § 2 ch 190 S LA  1976.
(2) d'-signate agents and delegate its powers to them as necessary;
(2) adopt rules and regulations necessary to carry out its functions;
(4) establish amortization plans for repayment of loans, which may 

include exl'-nsioi.s for poor fishing seasons;
(5) enter into agreements with private lending institutions, other state 

agencies or agencies of the federal go'vrnment, to carry out the 
purpose* of kk 300 --  370 of this chapter.

(b) The departi .cut shall consult with the Department of Fish and 
Game on regulations and procedures established under this chapter, (§ 1



§ 2 ch l'JU S LA  LJtO)

E ffec t o f  am endm ents. —  The 1973 E d ito r ’s note. —  Section 13, ch. 105, SLA 
•amendment substituted " fish in g " fo r  1977, effective Janu a ry  1, 197S amended
"g ea r"  preceding “ license”  in paragraph (1) paragraph (1)(A ) o f  subsection (a) to read
a rd  added “ and fo r  the purchase o f  en try as fo llow s: “ (A ) individual commercial
perm its and gear and the construction and fishermen who have been state residents
purchase o f  vesse ls" to the end o f that fo r a continuous period o f five years and
paragraph o f subsection fa). have been state residents fo r  a continuous

The 1975 amendment designated the period o f - f iv e - y e a r s  and have had a
provisions o f  paragraph ( l ) o f  subsection fa) crewmember o r commercial fishing license
as present subparagraph (A ) o f that under AS 16.05.-l80 o r a perm it under ch. 43
paragraph, and added subparagraph (B ). o f this title fo r three years, fo r the repair.

The 1970 amendment in subsection (a), restoration or upgrading o f  existing
repealed parag raph (11(11), which read vessels and gear, fo r  the purchase o f entry
"perm it holders under §!s -100 —  470 o f  this permits and gear, and fo r  the construction
ehap'er. fo r  the construction o f  hatchery and purchase o f  vessels: and"
facilities ."

Sec. 16.10.1)20. Limitations on Joans A commercial fishing loan may 
not exceed $150,000. A loan may t>Uk run longer than 15 years or bear 
interest exceeding seven per cent, and it shall bo secured ny a first lien 
and appropriate security agreements, except that a lien in favor of the 
state is not required for loans guaranteed fully by the federal 
government under the Federal Ship Financing Act of 1 972 (-16 U.S.C. 
secs. 1271 — 1270b; 86 Stat.. 900), as amended. In the ease of a security 
agreement given to secure a loan made under secs. 800 — 870 of this 
chapter and covering a vessel documented under the laws, if the United 
Slates and so long its the Ship Mortgage Act of 1020 (46 U.S.C. secs. 
Oil — 084; 41 Slat. 1000), as amended, anil the Shipping Act of 1016 (46 
U.S.C. sees. 801 --  842; 80 Stat. 728), as amended, remain ambiguous 
with respect to whether or not a state or state; agency qualifies as a 
citizen of the United States for purposes of those Acts, the first lien 
requirement of this section may he satisfied hy the recordation and 
endorsement of a first preferred ship mortgage unde.- the Ship 
Mortgage Act of 1020, and hy jwrfocthn of a security interest under the 
Uniform Commercial ( ’ode — Secured Transactions (AS 45.05.600 — 
4rj.05.7Jl4), if the approval of the Secretary of Commerce is obtained 
under 46 U.S.C. sec. 820 for the transfer to the department of the 
interest in a vessel documented under the laws of the United Stales. In 
the case of a security agreement given to secure a loan made under secs. 
800 — 870 of this diopter and covering a vessel documented under the 
laws of tin* United States, the first lien requirement of this section may 
also bo satisfied by use of a trust deed and bond issue under it, if Hie 
trustee is a citizen of the United States and obtains a first, preferred ship 
mortgage on the vessel under the Ship Mortgage Act of 1J120, and the 
approval of the Secretar of Commerce is obtained under 46 U.S.C. secs. 
88(1 and 961 for the transfer of the bond or bonis to the* department if 
I lie trustee is not a trustee approved by the Secretary of Commerce

7(1



ch 134 SLA 1972; am § o ch 54 SLA 1973; am § 3 ch 128 SLA 19 .'5; am 
§ 1 ch 154 SLA 1977)

E ffe c t o f  am endm ents. —  The 1973 
amendr en l added the language beginning 
"except tha t" lo  the end o f the second 
sentene • and added the present third and 
fo e r lh  .enlence*.

The 5)75 amendment added the language 
beginning "and loans granted under 
5 ttlO(:i>(!KI»)’■ to the end o f  the second 
sentence and “ Except fo r  loans granted 
under $ 310(a )(1 )(B ) o f this chapter" to the 
beginning o f  the fifth  sentence.

See. 16.10.330. Sale or transfer of mortgages, bonds and notes, (a) 
The commissioner of commerce may sell or transfer at par value or at 
a premium or discount to any hank or other private purchaser for cash 
or other consideration the mortgages, bonds and notes held hy the 
Department of Commerce as security for loans made under this chapter.

(b) The commissioner of commerce and economic development may 
sell o*- transfer at par value to the Department of Revenue the 
mortgages, bonds and n .es held by the Department of Commerce and 
Economic Development as security for loans made under this chapter. 
However, the commissioner of commerce and economic development 
may not transfer an interest in a vessel documented under the laws of 
the United States to the Department of Revenue, except as permitted 
by the Ship Mortgage Act of 192H (4(1 U.S.C. secs. 911 • 1)84; 11 Stat.
10*10), as amended, ami the Shipping Act of 191(1 (4(1 U.S.C. secs. Mil -  
842; 31) Slat. 728), as amended, so long ,us those two Acts remain 
ambiguous with respect to whether or not a state or state agency 
qualifies as a citizen of the United States for purposes of I lio.se two Acts. 
The Department of Revenue, for the fiscal year ending June 30, I97U, 
shall purehase all the mortgages, bonds and notes offered until the 
current principal amount of all the mortgages, bonds and notes 
purchased and held by the Department of Revenue equals $7,(>i'0,B()(). 
The Department of Revenue, for the fiscal year ending June 30, 1977, 
shall purchase all the mortgages, bond:', and antes offered until tin* 
current principal amount of ail the mortgages, bonds and notes 
purchased and held by tin* Department of Revenue equals $9,000,(100. 
After. lime 30, 11*77, the Depai vi'ient. of Revenue shall purchase all the 
mortgages, bonds and notes offered. ($ 1 **)i 134 SI.A 1972; am •'> 4 ch 
54 SLA  1973; am § 1 ch 177 SLA  19Hi)

I II fe e l n f  i in ic n d im n ts . T h e  1973 M iite lii'.'.s n f  lltu ! m i I iscc I i ih i , a in l d .- ld e d  
a im 'll,Im ciiL  i i i ' tT lc i l "h om ls ' ’ in M ilr ,e e l mu ih c  t o i " i o r  m -i i m l s r i i l r i i i v  n f  lti.it 
i.U m ill in tin* firs t  v-i'iiti'iu'i' n f sub '.i'd nm  Mih I'd m ii.
(It), added t in - |,ri" •'m l ent,|i| ami llm d

The 1977 amendment substituted 
"$150 ,000 ”  fo r  "$100 ,000" in the rirs l 
sentence, d e le lid  language re lating U) 
co lla te ra l fo r  loans granted under 
§ 310 (a )(1 )(B ) o l thi* chapter from  the end 
o f the second sentence, and deleted 
"Excep t fo r  loans granted under 
5 310 (a )(1 )(B ) oi this chapter”  from  the 
lieginning o f  the Iasi — stonco.

71



§ 16.10.340 A l a s k a  S t a t u t e s § 16.10.375

The 1976 amendment inserted " fo r  the "S7,000 ,000" fo r  "$5 ,000 ,009" at the end o f 
fisca l year ending June 30. 1976" in the tha' sentence, and added the fou rth  and 
third sentence o f subsection lb ', substituted f ifth  sentences o f  that subsection.

Sec. 16.10.340. Creation of fund. There is a commercial fishing 
revolving loan fund to carry out the purpose of §§ 300 —  370 of this 
chapter. (§ 1 ch 134 SLA 1972; am § 2 ch 177 SLA 1976)

E ffec t o f  amendment. —  The 1976 S I,000 .000" fo llow ing "revo lv ing  loan 
amendment deleted "u  hich 'hall not exceed fund ."

Sec. 16.10.350. Administration of fund. The commissioner shall 
administer the loan fund. (§ 1 ch 134 SLA 1972)

Sec. 16.10.360. Definitions. In §§ 300 — 370 of this chapter
(1) ‘'commissioner" means the commissioner of commerce;
(2) "department" means the Department of Commerce. (§ 1 ch 134 

SLA 1972)
Sec. 16.10.37(1. Short title. Sections 300 —  370 of this ehpater may 

he cited as the Commercial Fishing Loan Act. (7; 1 ch 134 SLA 1972)

Article S. Salmon Hatcheries.
Sec tion Section
37,7. Regional rnhoon plan • lifl D epa rtm en t assist antic and
flSt'. Regional nKMieii,lions c  loperanm ,
.tin. 1’V r iu its  fo r salmon hatcheries •Mo. K gg sources
!l*l. H ea r in g ' be fo re perm it issuance teti. Sah- n f j. it lin o ii and salmon eggs by
120 (..mnhtimis o f a perm it ha tchery
•1,10 A lte ra lio n , suspe-ision or revocation ISO. Inspection o f hiitcln'i",

o f pe rin il •170. Annua l report
1 10 Regulation ■17,7. I ic f'iiuUo'i:’.

E d ito r 's  nan*. - Section 1. eh 111 SI.A depr,- -<| m in im i l i  hi ry  The p riip ran t
it lT I . n rm id e s ’ " It i , t l , o  iu teM  o f the  Act ..1 tnIi In ’ operate,! w ithou t :»• i «•»•.-»*lv
to au tho rize the p t.va 'c owner-h ip o f a ffe i lin g  na tu ra l slod>. o f f i h ii. the .-ante
salmon hnlclierie-; Iiv ip u ilif ie d  nonp ro fit and unde r a po licy o f ma..ag» nn'i t which
corpora!ions fo r the purpose o f a l'ows ren.omuhb*: evrega l.m l o f re tu rn ing
eon triliu tH ip . hy a rt if ic ia l means, to tin* ha tchery ieared salmon from  na tu ra lly
rehah ih ia lio i: o f the . ’.sto'.-* licp le te il ami o ccu rring  '.lochs."

Sec. 16.10.375. Regional salmon plan, Tim commissioner shall 
designate regions of the stale for the purpose of salmon production and 
have developed and amend as necessary a comprehensive salmon plan 
for each region, including provisions for both public and private 
nonprofit hatchery systems. Subject to plait approval by the 
commissioner, comprehensive salmon plans shall be developed by 
regional planning teams consisting of department personnel and 
ropH M'liiathes of Lite appropriate (jualil'ied regional as; oeiations





vp*sjc«jj_

G v o i ^ d j 3  j j l ) J

) J d !^ Vj\V  'd jQ V  I'TKQJJ-

b c i j v s c h ^

o ^ e  ms v  s /  o ' g ' t f  s v  s /



I.

II.

1    I  I I  . 1 .1 1 1  M , H u>| I I I I  . , III.

REQUEST 
Bill/Resolution No. House B i l l  No. 28

11,1 l,-lvu - " 1 -9 "

Title "An Act prov id ing f o r  p re f e ren t i a l  p res i den t i a l  par ty pr imary p l p r f i n n :  and
Requested bv prov id ing f o r  an e f f e c t i v e  date."___________________ Date 2/23/79______

Mi H e r

FISCAL DETAIL
Agency Affected __ Of f i ce o f  the G ove rn o r-D iv is io n  n f  n p r H o n s  
Program Category Affected_______________________________________________
BRU, Program, or Subprogram(s) Affected__________________________________________________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EX PENT ITU RES (Thousands of Dollars)

FY 79 FY 00 FY 01 FY 02 FY 83 FY 84
J00 PERSONAL SERVICES 17.0
20f) TRAVEL 7.0
300 CONTRACTUAL 250.0
400 COMMODITIES
500 EQUIPMENT
600 LA N D & ST it UCTU R F.S
700 GRANTS. CLAIMS. ETC.

TOTAL
274.0

FUNDING (Thousands o f Dollars)

GENERAL FUND 274.0
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS 

FULL TIME 0
PART' TIME 0
TEMPORARY 1

111. ANALYSIS (See Fiscal Note Preparation Instructions, Section 111)

Personal Services: Some add i t i ona l  help w i l l  be requi red in each o f  4 regional 
e l e c t i on  superv isors '  o f f i c e s  and the D i r ec t o r ' s  o f f i c e .  By budget ing f o r  one 
temporary, help can be hi red f o r  approximately 2 months in each o f f i c e .  In 
add i t i on ,  overt ime f o r  e l ec t i on supervisors and t h e i r  s t a f f  i s necessary.

(12.2 f o r  a Clerk I I I  and $4.8 f o r  overt ime)

Travel : These funds are f o r  the e l ec t i on supervisors to t rave l  to t r a i n  e l e c t i on
board members.

Cont rac tua l :  This area includes payments to e l ec t i on boards, counters,  absentee
canvass boards, s ta t e canvass boards, p r i n t i n g  (ba l l o t s ,  t a l l y  books, r e g i s t e r s ,  
absentee a f i i d a v i t  envelopes, e t c . ) ,  postage, adve r t i s i ng ,  communicat ions, etc.

IV. DATE _2/23ZZ9_

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First. Legislator Named)

PREPARED BY LRat tV  4nn Pol lev .  Di r ec t o r
A G F.NCY D i v i s i on _o l_U ..C£ liaas____________
PHONE 586-61 81_______________
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PROJECTED DATES FOR 1980 PRIMARIES

TUESDAYS 

F e b r u a r y  26 New Hampsh i r e

March 4

Ma r c h  1 1

M a r c h  18 

Ma r c h  25' k ' k i c ' k ' k ' k - k ' k ' k ' k ' k ' k

Mas s a c h u s e t t s  
Ve rmon t

Georg i a 
F l o r i d a

I l l i n o i s

No r t h  C a r o l i n a

A p r i l  1

A p r i l  8 

A p r i l  15 

A p r i l  22 

Ap r i 1 2 9
' k i e i c - k ' k ' k i f ' k ' k - k ' k i e

New Y o r k 
W i s c o n s i n

P e n n s l y v a n n i a

May 3 ( S a t u r d a y )

May 6

M ay 13

May 20

May 27

** TT X VC T ★

•JH£

Texas

I n d i a n a  
Tennessee 
W a s h i n g t o n  D. C

Neb raska 
West V i r g i n i a

Ma r y 1 and 
Mi ch i gan

A r k a n s a s 
O r e g o n  
I daho 
Nevada 
Ken tuc k y

M o n t  a n a 
C a 1 i f  o r n i a 
R h o d e  I s l a n d  
S o u t h  Dakota 
O h i o
Mew J e r s e y  
N e w  Mex i co

A l abama ,  G e o r g i a  - n o t  d e t e rm i n e d .

.1



2 - 2 6 - 7 9

I spoke with Elaine Karmack at the Democratic National Committee, 
Washington D.C. (202-797-5900) regarding the exact dates of 
presidentail primaries in 19S0.

---AT THIS TIME THOSE DATES ARE NOT A V A I LA B LE , ALL STATE 
' LEGISLATURES ARE CURRENTLY IN SESSION AND KILL NOT HAVE 
ANY CHANGES FINALII , UNTIL APRIL 15.

 THE FOLLOWING STATES ARE CONSIDERING CHANGING THEIR PRIMARY
DATES, BUT AS OF THIS TIME HAVE MADE NO FINAL DECISION: 

Washington 
New Hampshire 
Maine 
New York 
Puerto Rico

 ALL PRIMARIES MUST 3H HELD BE IKEEN THE 2nd TUESDAY IN MARCH
AND THE 2nd TUESDAY IN JUNE. A STATE THAT HELD IT'S PRIMARY 
in 76 -OUTSIDE OF THAT TIME FRAME MAY ASA' FOR A WAIVER TO C O N­
TINUE TO HOLD IT OUTSIDE OF THAT TIME FRAME. STATES THAT 
HELD THEIR PRIMARY KITH IN THAT TIME FRAME IN 7 6 MAY NOT CHANGE 
OUTSIDE THOSE DATES.

--- IT IE EXACT DATES KILL NOT PE KNOWN UNTIL APRIL IS, 1 979 , THAT 
IS THE DATE THEY MUST BE SUBMITTED TO DEMOCRATIC NATIONAL 
HEADQUARTERS.

I.l S
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J a n u a r y  15, 1 9 7 9

S p e a k e r  o f  t h e  H o u s e  

A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a s k a  9'>811

D e a r  M r . S p e a k e r :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  Ill, sec. 18 o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  w h i c h  w o u l d  t r a n s ­
f e r  t h e  r e s p o n s i b i l i t y  f o r  p r e s c r i b i n g  u n i f o r m  f i l i n g  

f e e s  u n d e r  a r t .  9 ( s e c u r e d  t r a n s a c t i o n s )  o f  t h e  U n i f o r m  

C o m m e r c i a l  C o d e  (U .C .C .)  f r o m  t h e  a d m i n i s t r a t i v e  d i r e c t o r  
o f  t h e  c o u r t s  t o  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  
D e v e l o p m e n t .  T h i s  t r a n s f e r  h a n  t h e  a p p r o v a l  o f  t h e  
a d m i n i s t r a t i v e  d i r e c t o r  o f  c o u n t s .

T h i s  b i l l  i s  o f f e r e d  i n  c o n j u n c t i o n  w i t h  a n  e x e c u t i v e  
o r d e r  t r a n s f e r r i n g  t h e  r e c o r d i n g  f u n c t i o n  a n d  t h e  U . C . C .  

f i l i n g  f u n c t i o n  f r o m  t h e  Dep. r t m e n t  o f  A d m i n i s t r a t i o n  co 
t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,

H i s t o r i c a l l y ,  t h e  r e a l  p r o p e r t y  r e c o r d s  h a v e  b e a n  m a i n ­

t a i n e d  b y  t h e  c o u r t  3 y s t e n  i n  t h i s  s t a t e ,  a n d  t h e  U n i f o r m  
C o m m e r c i a l  C o d e  f i l i n g  s y s t e m  f o r  s e c u r e d  t r a n s a c t i o n s  
n a s  b e e n  a d m i n i s t e r e d  b y  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n .  
I n  1 9 7 6 ,  t h e  r e s p o n s i b i l i t y  f o r  m a i n t a i n i n g  t h e  r e a l  
p r o p e r t y  r e c o r d s  w a s  t r a n s f e r r e d  t o  t h e  D e p a r t m e n t  o f  

A d m i n i s t r a t i o n  b y  ch. 1 1 8  S L A  1 9 7 C .  T h e  D e p a r t m e n t  o f  
A d m i n i s t r a t i o n  i n  1 9 7 8  t r a n s f e r r e d  t h e  h a n d l i n g  o f  U . C . C .  
f i l i n g  t o  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  e c o n o m i c  D e v e l o p ­

m e n t ,  D i v i s i o n  o f  b a n k i n g  a n d  S e c u r i t i e s ,  u n d e r  a r e i m b u r s ­
a b l e  s e r v i c e s  a g r e e m e n t .  It is t h e  v i e w  o f  t h e  D e p a r t m e n t  
o f  A d m i n i s t r a t i o n  a n d  the D e p a r t m e n t  o f  C o m m e r c e  a n d  
e c o n o m i c  D e v e l o p m e n t  t h a t  t h e s e  r e c o r d - k e e p i n g  f u n c t i o n s  
m o r e  l o g i c a l l y  c o m e  w i t h i n  t h e  l a t t e r *  s a r e a  o f  reQ,)on- 
s i b i l i t y  f o r  s u p e r v i s i n g  a n d  r e g u l a t i n g  c o m m e r c i a l  a c t i v i t i *  
i n  t h i s  s t a t e .  T h e  e x e c u t i v e  o r d e r  I a m  a l s o  s u b m i t t i n g  
a c c o m p l i s h e s  t h i s  t r a n s f e r  of: f u n c t i o n s .

It i3 f e l t  t h a t  t h e  a g e n c y  s u p e r v i s i n g  a n d  a d m i n i s t e r i n g  
t h e  U . C . C .  s h o u l d  b e  a b l e  to p r e s c r i L e  t h e  a p p r o p r i a t e  
f e e s  f o r  t h e  v a r i o u s  U . C . C .  f i l i n g s .  It is a l s o  f e l t  

that, b e c a u s e  t h e  a d m i n i s t r a t i v e  d i r e c t o r  o f  t h e  c o u r t s



THE LEGISLATURE OF THE STATE OF ALASKA 
ELEVENTH LEGISLATURE

t t
t

HS.CAL— MOTE.

L REQUEST
Bill/Resolution No. HB 35 ________________ _
Title Recording Functions tmd UCC Filing Functions
Requested bv Gover n o r ' s  O ffice Date 12/15/7TT

II. FISCAL DETAIL
Agency Affected A d m in i s t r a t i o n  and Commerce______________________________
Program Category Affected P u b l i c  P r o t e c t i o n  _________
Budget Request Unit(s) Affected S t a t e  R eco rde r/  Banking and S e c u r i t i e s

EXPENDITURES (Thousands o f Dollars')

FY 79 I FY M0 FY 81 FY 82 FY 83 FYP1
100 PERSONAL SERVICES I
200 TRAVEL •
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL 0 0 (I 0 n 0

FUNDING (Thousands o f Dol 

GENERAL FUND

lars)
0 0 0 0 0 0

FEDERAL FUNDS
OTHER (Specify)

POSITIONS 

FULL TIME 0 0 0 0 0 0
PART TIME
TEMPORARY

111. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

IV. DATE 1/3/79 ) nv-^HCellus N. Sewell / Lois Cook _______________ PREPARED RY-^H Cellu s  N. S ewell /
AGENCY A d m in i s t r a t i o n  / Commerce

Original: Legislative Finance PHONE 465-2200 / 2501___________
cc: Budget and Management

Prime Sponsor (First Legislator Named) Governo r Hammond (A tten . C a r la )  
Com m iss ioner A l l e n  

32-001 (Hr\ .  10/78)



HISTORY IN THE HOUSE HISTORY
Received from SenateRead first time and referred 

to Committee on
Read first time and referred 
to Committee on

Jan. 24 Commerce and Judiciary

Reported back with 
recommendation that

Reported back with 
recommendation that

O F T H I  SENA TE

AlASKA STATE IEGISIATURE

RLKVZHTHLepsiatnre FIRST . Session

HOUSE .WW*  n o . 35
By mi.RULES..C.QMHIXTEE.BY... 

REQUEST OF THE GOVERNOR

"An Act relating to filing fees 
and miscellaneous amendments t;o 
the Uniform Commercial Code; 
and providing for an effective 
date.

uniform Commercial Code

1-24-— '79— “Introduced in the H ouse .................. 19....

Read second time and

Read third time and

PASS Effective Date
Yens Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration
PASS Effective Date

Yeas Yeas
Nays Nays
Absent Absent
Excused Excused
Reported correctly engrossed 
Signed by President 
Returned to House

Concurred in Senate amendment 
thus adopting:

VOTE
Failed to concur in Senate amend­
ment; asked Senate to recede 

VOTE
Senate receded from amendment 

VOTE
Senate failed to recede from 
amendment 

VOTE
CC appointed by House

CC udoptcd by House 
VOTE

CC adopted bv Senate 
VOTE

To enrolling
Reported correctly enrolled 
Sent to Governor
.............................. by Governor

Filed with Lt. Governor 

Chapter No........................

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration
PASS Effective Date

Yeas Yeas
Nays Nays
Absent Absent
Excused Excused
Reported correctly engrossed 
Signed by Speaker 
Sent to Senate

C H IE F  C LE R K  OF TH E HOIJ8E

CC appointed by Senate

Read second time and

Read third time and

3 1 . 0 0 2
IN I <0





COMMITTEE REPORT 

HOUSE

FURTHER: FINANCE

February 12, 1979
Date :  _______________________

Mr. Speake r :

The Commi t tee on JUDICIARY___________________ has had HB 39_____________

"An Act making a special appropriation to the office of the 
ombudsman; eff. date."

unde r  c o n s i d e r a t i o n  and (a m a j o r i t y  o f  the comm i t t e e)  ( t he  comm i t t ee )  
r e p o r t s  i t  back w i t h  t he  f o l l o w i n g  recommenda t i on s :

[ ] do pass [ J do no t  pass

[ ] do pass w i t h  a t t a c h e d  amendments(s )
[ 1 same t i t l e

[ ] r e p l a c e  w i t h  CS f o r ________________________________________[ ] new t i t l e

and recommends __________________________________________________________

[ ] AND a t t a c h e s  a " L e t t e r  o f  I n t e n t ' 1 [ ] New F i s c a l  Note

[ ] r e p o r t s  i t  back w i t h o u t  r ecommendat ion

( ] r e f e r r e d  t o t h e ________________________________________Commi t tee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

CHAIRMAN

H 60 ( R e v .  1 2 /7 8 )
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HOUSEHISTORY IN
a B v s i n s  L « a . t e .  .. s « * m Read first time and referred 

to Committee on
HOUSE
By THE RULES COMMITTEE BY 

REQUEST OF THE LEGISLATIVE 
COUNCIL (for the Interim 
Committee on Bottomfieh)

”An Act making a special appro­
priation to the office of the 
ombuusuan; and providing for an 
effective date.

C H IE F  C LER K  O F TH E H O U SE

Read third time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration
PASS Effective Date

Yeas Yeas
Nnys Nays
Absent Absent
Excused Excused
Reported correctly engrossed 
Signed by Speaker 
Sent to Senate

Read first time and referred 
to Committee on

„Resources and Finance 

recommendation that
Reported bade with 
recommendation th^t

SE C R E TA R Y OF TH E SENA TE

Introduced in the House ... 1- n 19 79 •

CC adopted by liousc 
VOTE

CC adopted by Senate 
VOTE

To enrolling
Reported correctly enrolled 
Sent to Governor
.....................   by Governor

Filed with I.t. Governor 

Chapter No...................

Read second time and Read second tin.* and

Read third time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration
PASS Effective Date

Yeas Yeas
Nays Nays
Absent Absent
Excused Excused
Reported correctly engrossed 
Signed by President 
Returned to House

Ombudsman

91-002
MliVF'K. '0

CC appointed by Scnute

Received from Senate

Concurred in Senate amendment 
thus adopting:

VOTE
Failed to concur in Senate amend­
ment; asKcd Senate to recede 

VOTE
Senate receded from amendment 

VOTE
Senate failed to recede front 
amendment 

VOTE
CC appointed by House





COMMITTEE REPORT 

HOUSE

F U R T H E R :

1- 2/ -79 Da te :  _______

Mr. Speake r :

The Commi t tee on JIV'ICTAPV has had KB

L *: ia i.i" co r.!'a Alaska Code Revision o. is is si on; erf. date

under  c o n s i d e r a t i o n  and (a m a j o r i t y  o f  the comm i t t e e )  ( t he  commi t t ee)  
r e p o r t s  i t  back w i t h  t he  f o l l o w i n g  recommenda t i on s :

[ ] do pass [ ] do no t  pass

[ ] do pass w i t h  a t t a c h e d  amendments( s )
[ ] same t i t l

[ ] r e p l a c e  w i t h  CS f o r _______________________________________[ ] new t i t l e

and recommends __________________________________________________________

[ ] AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] New F i s c a l  Note

( ] r e p o r t s  i t  back w i t h o u t  r ecommendat ion

[ ] r e f e r r e d  t o t h e ________________________________________Commi t tee

MEMBERi SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

H 60 ( R e v .  1 2 / 7 8 )

CHAIRMAN
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H E H  0 R A  N D U M

SUBJECT: Legislation regarding organization and structure of
the Alaska Coce Revision Commission

TO: Representative Hike Hiller, Chairman
Alaska Legislative Council

FROM: John L7. Abbott, Chairman
Alaska Code Revision Commission

Under AS 2 4 . 2 0 .0 7 5(c) , the Alaska Code Revision Commission has 
prepared a revised version of last legislature's H3 852 dealing 
with the structure and membership of the commission.

As you requested, we have deleted the provisions dealing with 
(1) the commission directing the Legislative Affairs Agency to 
contract with or hire other agencies or persons, (2 ) providing 
for the commission to introduce legislation directly by means 
of the Rules Committee, and (3) the provision that would have 
given the senate member a four-year term. The commission voted 
not to propose a change in the membership. Ue hope that the 
bill in its current form will now receive the enthusiastic 
support of the Legislative Council.

Section 1 makes the heading of the section and the text con­
sistent In specifying the name of the commission. This should 
remove any confusion as to rts name.

Section 2 clarifies the terms of office of the various members, 
establishes a §2 00 honorarium for the public member and the 
board of g o v e r n o r s ' designee, and clarifies the language for all 
members with regard to per diem and travel allowance.

S e c t i o n  3 m e r e l y  s t a t e s  t h e  w a y  in w h i c h  t h e  t e r m  p r o v : s o n s  in  

ati :r. 1 v:i. 1 i e f t e c t  t h e  c u r r e n t  p u b l i c  m e m b e r  a n d  b o a r d  o f  
r i > v a  r n o  r s ’ d u s i g n e e .
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IN THE HOUSE

Introduced: 1/24/79
Referred: Judiciary

BY THE RULES COMMITTEE BY 
REQUEST OF THE LEGISLATIVE 
COUNCIL ( f o r  t h e  Code 
R e v i s i o n  Commission)

HOUSE BILL NO. 42 
IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - FIRST SESSION 
A BILL

For  an Act  e n t i t l e d :  "An Act  r e l a t i n g  t o  t h e  Al aska  Code R e v i s i o n  Commis­
s i o n ;  and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* S e c t i o n  1. AS 24.20.075(a) i s  amended t o  r e ad :

Sec.  24.20.075. ALASKA CODE REVISION COMMISSION. (a) The Alaska 
Code R e v i s i o n  Commission i s  e s t a b l i s h e d  as a pe rmanen t  commiss ion o f  t h e  
l e g i s i a t u r e .

* Sec.  2. AS 24.20.075(b) i s  amended to r ead:
(b) The commiss i on c o n s i s t s  o f  two l e g i s l a t o r s ,  one f rom each 

house ,  a p p o i n t e d  by t he  p r e s i d i n g  o f f i c e r ;  one p u b l i c  member, who i s  not 
an employee o f  t h e  s t a t e  government ,  a p p o i n t e d  by t h e  g o ve r n o r ;  a d e s i g ­
nee o f  t h e  g o v e r n o r ,  who i s  an a t t o r n e y  employed by t he  e x e c u t i v e  branch 
o f  t h e  s t a t e  gove rnmen t ;  n d e s i g n e e  of  t h e  c h i e f  j u s t i c e  o f  t h e  supreme 
c o u r t ;  anu a d e s i g n e e  o f  t h e  Alaska  Bar A s s o c i a t i o n  a p p o i n t e d  by t h e  
boa rd  o f  g o v e r n o r s  o f  t h e  a s s o c i a t i o n .  L e g i s l a t i v e  members s e r v e  f o r  
t h e  d u r a t i o n  o f  t he l e g i s l a t u r e  i n  wh i ch they a r e  a p p o i n t ed ;  t he  d e s i g ­
nee o f  t h e  g o ve r n o r  and t h e  d e s i gnee o f  t h e _c h i e f  j u s t i c e s e r ve at^ the  
p l e a s u r e  o f  t he g o v e r no r  and ch i e f  j u s t i ce, r e s p e c t i ve l y ;  and t he  
pub l i e  member and d e s i g n ee  o f  t he  boa rd  of  go v e r n o r s  s e r v e  t e rms  o f  s i x  
y e a r s  each,  be g i n n i ng J u l y  1 and e nding on J u ne 30 s ix y e a r s  l a t e r . 
Members may be r e a p p o i n t e d  o r  r e d e s i g n a t e d .  A v a c a ucy i n  t he  member ­
s h i p  o f  t he  commiss i on o c c u r r i n g  o t h e r t h a n  by e x p i r a t i o n  of  t e rm s h a l 1 
be f i l l e d  i n  t h e  same manner as  t h e  o r i g i n a l  app o i n tmen t  bu t ,  wi t h  
r e g a r d  t o  t h e  l e g i s l a t i v e  members,  t he  p u b l i c  member, an I t h e  bo a r d  of

-1- HB 43
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g o v e r n o r s '  d e s i g n e e ,  for the u n e x p i r e d  te r m  o n l y  IAT T H E  P L E A S U R E  O F  TH E 

P R E S I D I N G  O F F I C E R ,  A N D  A P P O I N T E D  M E M B E R S  S E R V E  A T  T H E  P L E A S U R E  O F  T H E  

A P P O I N T I N G  A U T H O R I T Y ] ,  M e m b e r s  w h o  are not s t a t e  e m p l o y e e s  o • le g i s -

lators are e n t i t l e d  to r e c e i v e  frrnW fciv n ■ rlw

b o T l i . e » t h e  s t a n d a r d  per d i e m  a n d  travel a l l o w a n c e  p r o v i d e d  for

m e m b e r s  of i n d e p e n d e n t  b o a r d s  a n d  com m i s s i o ns . L e g i s l a t i v e  m e m b e r s  are

e n t i t l e d  to r e c e i v e  the r e g u l a r  l e g i s l a t i v e  per d i e m  and travel a l l o w -

ance for days s p e n t o n  c o m m i s s i o n  b u siness, and m e m b e r s  w h o  ar e s t a te

e m p l o y e e s  arc e n t i t l e d  to r e c e i v e  the regu l a r  s t a t e  e m p l o y e e s  per d i e m

and tr a v el a l l o w a n c e  [ R E CE I V E  T H E  S T A N D A R D  PER D I E M  FOR B O A R D  M E M B E R S .

OR T H E  R E G U L A R  L E G I S L A T I V E  PER D I E M  IF T H E Y  A R E  L E G I S L A T O R S , ]  for days 

spent: o n  c o m m i s s i o n  bu s i n e s s .  T h e  c o m m i s s i o n  s e l e c t s  its c h a i r m a n  u n d

v i c e - c h a i r m a n .  T h e  d i r e c t o r  of legal s e r v i c e s  for the L e g i s l a t i v e
I

A f f u i r s  A g e n c y ,  or hi s  d e s i g n e e ,  se r v e s as e x e c u t i v e  s e c r e t a r y  for the 

c o m m i s si o n .

I
* Sec. 3. T h e  p u b l i c  m e m b e r  and the d e s i g n e e  of the b o a r d  ol g o v e r n o r s ,  

iserving o n  the A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n  as of the e f f e c t i v c  dat e  of 

this Act, shall d e t e r m i n e  the length of their terms of d r a w i n g  lots. The 

t e r m  of o n e  of t h os e  m e m b e r s  e n d s  J u n e  3D, 1980 and th e  t e r m  of the o t h e r  

lends J u n e  .30, 1982. A f t e r  t h e s e  initial t e r m i n a t i o n  dates, the s i x - y e a r - t e r m  

p r o v i s i o n s  of A S  2 4 . 2 0 . 0 7 5 ( h )  apply.

* Sec. 4. T h i s  Act; t aken e f f e c t  J u l y  1 , 1979.

-2- HB 43



Code Revision Commission

A L A S K A  

S T A T E  L E G I S L A T U R E

MEMORANDUM
/

March 31, 1980

F re d ,

Last Thursday the House Finance Comte, considered the original 
version of the bill (by mistake) and reported a fiscal note of 
14.4. The bill, as amended by the H. Judic. Comte, deleted the 
provision which necessitated a fiscal note -- so CSHB 43 has a 
0 fiscal note. As I understand it, Rep. Meekins will clear up 

Iter this morning. Rep. Parr has been informed of the



F r e d : COMMISSION A C T IC IT IE S  PAST, PRESENT AND FUTURE

Introduced six bills last session--

HB 43--Code Revision Commission CONSIDERING TODAY
HB 56--Exemptions Act (H. Judic. Comte.)
SB 54--International Wills Act (UPC) (S. Finance Comte, 

for fiscal note)
SB 55-~Uniform Commercial Code-Articles 8 and 9 (S. Commerce Com'.e.
SB 56--Effect of Homicide (UPC) ENACTED INTO LAW
SB 58--Uni. Disposition of Community Property Rights at Death 

Act (S. Rules Comte.)

Title 4--Commission submitted tentative draft to Legislative 
Council and House Commerce Committee last year for 
further referral and consideration by committees 
dealing with other alcoholic beverage control bills

HB 47--not drafted by Commission but reviewed by comsn. at 
request of Senate (comsn. recommended do-pass) Bill 
regarded sale of alcoholic beverages

Two bills have been transmitted to Legislative Council for intro­
duction this month:

(1) Oath, affirmation, acknowledgment, notarization and 
verification. Re: clarifies definitions and provides 
forms in statute.

(2) Recording and Recorded Documents. Re: clarifies provi­
sions on recording that are scattered throughout AK statutes 
and lays a suitable framework for future use of technological 
advances in a centralized recording system.

Under current consideration:

(1) Security interests in real property. Re: effort to 
bring into secured real property transactions the same 
principles that govern secured personal property trans­
actions under the Uniform Commercial Code. Among other 
things, it covers the broad area of relationship, rights 
and remedies of debtor and creditor; and, foreclosure 
under a power of sale. Commission currently in drafting 
p rocess.

(2) Revision of AS 10--Corporations and Associations. Re: 
review of analyses and comparisons of AK law wi th Model 
Act and other states' laws, and comparison of notable 
approaches to state regulatory control of corporations. 
Commission in initial stage of deciding policy issues of 
various approaches.



P a g e  2

(3) Revised Uniform Limited Partnership Act--reviewing 
first draft

(4) "Alaska hire"--requested by House to review various 
proposals and draft legislation (Gardiner, Hayes, Parr)

(5) Model Product Liability Act--requested by House (Farr)

(6 ) Dome.stic Violence (HB 392)--requested by Senate 
(Ziegler)

(7) Guardians and Conservators (HB 572/SB 339)--requested 
by Senate (Ziegler) [Parr has committed himself to 
getting the House version out of his comte.]
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February 21, 1980

Senator George H. Hohman 
Chairman, Alaska Legislative Council 
Pouch Y -- State Capitol 
Juneau, Alaska 99811

Dear Senator Hohman:

In conformity with AS 24.20.075(f), the Alaska Jode 
Revision Commission herewith submits this report of its 
activities during 1979.

Sincerely

JWA/) ms r
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SUMMARY O F WORK O F  CO M M ISSIO N

As the result of work performed since its inception 
in 1976, the Alaska Code Revision Commission recommended 
six bills for introduction into the Eleventh Legislature 
-- First Session (1979), via the Legislative Council.

In 1978, the commission undertook a major revision 
ol AS 4 -- Alcoholic Beverages. As the Legislature had 
established an interim committee specifically for this 
purpose, the commission forwarded its tentative draft 
and extensive commentary to the Legislative Council for 
appropriate referral to appropriate committee(s) for 
further consideration.

During 1978, the commission began its review of the 
real property conveyancing laws. In 1979, the commission* 
divided this major project into two areas: (1 ) recording 
and recorded documents; and (2) security interests. The 
commission has prepared draft legislation on each topic 
and plans to submit its proposed bill on recording and 
recorded documents early in the Second Session of the 
Eleventh Legislature. This draft bill has incorporated 
the Uniform Federal Lien Registration Act, as amended by 
the commission.

The commission began another major project revising 
AS 10 -- Corporations ard Associations. This revision, 
still underway, involves the analysis of existing law and 
comparisons of Alaska lav with other states' laws and the 
Model Act. A proposed bill will be drafted during 198C 
lor submission tc Legislative Council for subsequent intro­
duction in the Twelth Legislature.

During 3979, the commission held ten separate meetings, 
consisting of 19 working sessions.



ANNUAL R EP O R T  FO R  T H E  Y EA R  1978

INTRODUCTION

The primary objective of the Alaska Code Revision 
Commission, as established by AS 24.20.075, is to re­
view and consider proposed changes in the law recommended 
by the National Law Institute, the National Conference of 
Commissioners on Uniform State Laws, the Alaska Judicial 
Council, the supreme court, the state or local bar asso­
ciations, principal departments, agencies, boards and 
commissions of the executive or judicial branch, and com­
mittees of the legislative branch. The commission also 
receives and considers suggestions as to areas of law 
needed to eliminate antiquated and inadequate rules of • 
law, and to bring the law into harmony with current needs 
and conditions.

The commission consists of (1) two legislators, one 
from each house, appointed by the respective presiding 
officers; (2 ) one public member who is not an employee of 
(he executive branch, appointed by the governor; and one 
member who is an employee of the executive branch, appointed 
by the governor; (3) a designee of the chief justice of the 
supreme court; and (4) a designee of the Alaska Bar Asso­
ciation, appointed by the board of governors of the asso­
ciation. The director of legal services for the Legislative 
Affairs Agency, or his designee, serves as the executive 
secretary for the commission.

The commission assists the legislature by carefully 
studying complex subjects, identifying major policy ques­
tions for legislative attention, gathering the views of 
interested persons and organizations, and drafting legis­
lation for legislative consideration

The efforts of the commission are intended to assist 
the legislature in concentrating on significant policy 
questions in areas considered by the commission and in 
dealing with the technical problems in preparing back­
ground studies, working out intricate legal problems, and 
drafting the needed legislation. The commission thus assist 
the legislature in accomplishing needed reforms that other­
wise might not be made because of the heavy demands on legis 
lative time. The commission, by its composition, has proven 
to be an effective vehicle for ascertaining various points 
of view by having actual involvement and expertise in the 
areas of law under consideration.



STATUS OF PENDING LEGISLATION

The status of pending legislation proposed by the 
commission, as detailed in its Annual Report of 1978, is 
as follows:

Alaska Exemptions Act

HE 56, introduced on January 24, 1979, is currently 
pending in the House Judiciary Committee. The committee 
scheduled hearings on this bill during the interim period; 
however, no testimony was received at that time.

Uniform Commercial Code -- Articles 8 and 9
a

SB 55, introduced on January 17, 1979, is currently 
pending in tae Senate Commerce Committee. Following action 
by that committee, it is scheduled to be referred to the 
Senate Judiciary Committee for further consideration. No 
acticn was taken on this bill in 1979.

Uniform Probate Code -- International Wills Act

SB 54, introduced on January 17, 1979, was referred to 
the Senate Judiciary Committee. No action was taken on this 
bill in 1979.

Uniform Disposition of Community Property Rights at 
Death Act

SB 58, introduced on January 17, 1979, was referred 
to the Senate Judiciary Committee. No action was taken 
on this bill during 1979.

Alaska Code Revision Commission

HB 43, introduced on January 24, 1979, was referred 
to the House Judiciary Committee. On March 16, the commit­
tee considered the bill and reported an amended version 
(CSHB 43). The bill was subsequently referred to the House 
Rules Committee for action. No action was taken by that 
committee during 1979.



Other

HB 47, r e l a t i n g  to the sale of a l c o holic beverages, 
r e p e a l i n g  AS 04.15.090, was n ot introduced at the request 
of the commission. At the request of the Senate, the c o m­
m i s s i o n  r e v i e w e d  the a m ende d v e rsion (CSHB 47 am) as p a s s e d  
by the House. On M a r c h  16, 1979, the c o m m i s s i o n  u n a n i m o u s­
ly r e c o m m e n d e d  do-pa ss and the bill was returne d for s u b s e­
quent r e f e r r a l  to the Senate J u d i c i a r y  Committee. This  bill 
is c u r r e n t l y  p e n d i n g  in that committee.

L E G I S L A T I O N  E N A C T E D  INTO LAW

U n i f o r m  P r o b a t e  Code -- E ffect  of Homicide

SB 56, i n t r o d u c e d  on January 17, 1979, was r e f e r r e d  to 
the Senate J u d i c i a r y  Committee. The bill was favorabl y r e­
ported from the c o m m i s s i o n  and s ubsequently p a s s e d  by bo th 
H o u s e  and Senate. The G o v e r n o r  signed the bill into law on 
M a y  4, 1979 (Chapter 0036 SLA 79).

\



C A L E N D A R  OF T OPICS FOR STUDY

The commis s i o n  has on its calendar of topics the 
topics listed below.

T o p i c s  U n d e r  A c t i v e  C o n s i d e r a t i o n

(1") R e v i s i o n  of Real P r o p e r t y  C o n veyancing L a w s .
This majo r project was i n i t iated in April 1978. T h e b r o a d  
scope of this r e v ision n e c e s s i t a t e d  a further division of 
work. The commission, after r e v i e w i n g  b a c k g r o u n d  materials 
and drafts, d i vid ed the p r o j e c t  into two areas: (a) r e­
cording and recorded documents; and (b) security interests.

(a) R e c o rd ing and r e c o r d e d  documents. During its 
deliberation s on the c o n v e y a n c i n g  laws of the state, the 
c o m m i s s i o n  found a ne ed for a clear and com plete u n d e r s t a n d i n g  
of the r e q u i r e m e n t  and effect of recordation, due to legal 
ramifi cations in the area of t ransferring and securing i n t e r­
ests in real property.

The c ommissio n solici ted comments from title companies, 
banks and other lending institutions, and local and state bar 
a s s ociatio ns on this subject. It w o r k e d  in close a s s ociation 
with the State Recorder and Depar t m e n t  of Commerce and E c o n o­
mic D evelo pment in draft i n g  a c o m p r e h e n s i v e  bill to c o n s o l i­
date r e c o rding law in one place, e l i m inate  inadequacies in 
the current s ystem and provide a statut ory structure that makes 
possible the use of t e c hnolog ical advances in this area. The 
c ommi ssion h e l d  numer o u s  hearings, i n c l uding a field hearing 
in Seattle, Washington, to secure the views of counsel who 
determ ine policy in Alaska.

In its pro po s e d  bill, the commis s i o n  has classified  
documents into two categor ies -- Class A and Class B d o c u­
ments. Class A includes those documents s p e c i f i c a l l y  made 
r ecor dable by law, m a i n l y  those that effect irterests in 
real property. R e c o r d i n g  a class A d o c ument (1) provides 
c o n structi ve n otice  of the contents of the docum ent to s u b­
sequent p u rchasers and holders of a s e c u r i t y  interest in 
the same property; (2) makes the document admis s i b l e  in 
evidence; and (3) creates presum p t i o n s  as enumerated. The 
draft provides that copies of documents recorded in the BLM 
and the state d i v isio n of forest, land and w a t e r  m anagement 
are entit l e d  to r e c o r d a t i o n  as Class A documents and also 
authoriz es r e c o rd ing of c e r t if ied copies of conveyances as 
Class A documents in the records of district s w h e r e  the land



co iveyed is located. Class B documents w h i c h  do not 
^.fect interests in real p r o p e r t y  may be recorded; h o w­
ever, r e c o r d a t i o n  m e r e l y  serves to provi de the public 
w i t h  a repos i t o r y  for these m i s c e l l a n e o u s  documents.

The bill incorporates parts of the U n i f o r m  S i m p l i f i­
cat i o n  of Land Transfers Act. A m o n g  these are pro visions 
for sim pli f y i n g  land records and s earch by r e c o r d i n g  of 
short form lease summaries and m a s t e r  forms that n e e d  not 
be r e r e c o r d e d  w i t h  each succes s i v e  use.

M u c h  c o n s i d e r a t i o n  was given to in clu d i n g  provisions 
for complete indexing of class A  documents by tract in a d d i­
tion to indexing by the names of grantors and grantees in 
the chain of title. It was c o n c l u d e d  that in some recording 
distri cts it w o u l d  di scou r a g e  r e c o r d i n g  of documents if the 
d e t a i l e d  i nform ation n e e d e d  for c o m plet e tract indexing was 
required. Because reg ula t i o n s  can be r e a d i l y  changed, i n­
dexing of class A documents was finally left to the f l e x i b i­
lity of regulation. Indexing of Class B documents is s p e c i­
fically limited in the bill, one of the ways it is emphasi zed 
that class B will not be s e a rched in a search of title.

In n departure from c u rrent law, the c o mmission' s draft 
bill deletes a c k n o w l e d g m e n t  as a r e q u i r e d  part of the c o n v e y­
ance form.

A f t e r  r e v i ewi ng the U n i f o r m  Federal Lie n R e g i s t r a t i o n  
Act, the c ommissio n r e v i s e d  the Act and i n corporated  it into 
the r e c o r d i n g  bill. Several features of the U n i f o r m  Act w e r e  
found to be o b j e c t i o n a b l e  or u n n e c e s s a r y  and w e r e  changed or 
d e let ed by the commission. The c o m mission's bill (1) pr ovides 
for r e c o rding federal liens in lieu of filing them -- the d i s­
tinction being that filing requires the recorder to retain 
paper liens and releases, a p r o c edure i n consi stent w i t h  the 
p h o t o g o p y i n g  s y s tem in use; (2) p rovi d e s  for a single m e t h o d  
of r e c o rding  all federal liens w i t h  the recorder; and (3) does 
not set fees or provide for billing, leaving this m a t t e r  to 
d e p a r t m e n t a l  regulation.

The commission plans to submit its p r o posed bill and 
c o m m e n t a r y  to L e g i s l a t i v e  Council early in 1980 for s ubsequ ent 
i n t r o d u c t i o n  in the Legislature.

(b) Secur ity interests in real property. The p r o­
posed bill  u nder c o n s i d e r a t i o n  is an effort to b ring  into s e­
cured real p r o perty transa c t i o n s  the same principle s that 
govern secur ed p e r s o n a l  p r o p e r t y  t ransactions under the U n i­
form C o m m e r c i a l  Code. The bill covers the br oad area of
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relationship, rights and remedies of debtor and secured 
creditor. The state law on deeds of trust w o u l d  be super- 
ceded. In cases w here forecl osure under a power of sale 
is required, thq bill makes possible a comme r c i a l l y  r e a s o n­
able reasonable  resale by listing and sale through a real 
estate agent, in order to avoid the disasterous forced-sale 
prices often r e c eiv ed at p ubl ic auction. W o r k  on the bill 
should be comple ted by early summer of 1980.

(2) Revi sion of AS 10 -- Corporations and A s s o c i a - 
t. io n s . In April"! the commi ssion discussed  the possible 
need for re vision of the state's law on corporations and 
associations. The c ommi ssion appoint ed two of its members 
to conduct an initial o v e rvi ew of specific areas in which 
problems w e r e  encountered. In June, the commis s i o n  dis-" 
cussed these concerns and requested that an e xper t in the 
area of corporations be c o n t act ed for a c o m prehens ive study 
of Title 10 and to provide the commi ssion w i t h  suggestions 
as to w h e t h e r  to proceed with a major  revision.

In September, the c onsultant met w i t h  the c om mission to 
discuss notable approaches to state r egulato ry control of 
corporations. The commission then decided to enter into a 
contract w i t h  the consultant for prepar ation of analyses, 
summaries and comparisons of existing law, other states' 
laws and the Model Act, with recom mendations as to suitable 
changes in A laska law. In December, the commi s s i o n  receive d 
the first installment of research on this project for review.

The c ommis s i o n  will continue its review of b a c k g r o u n d  
materi als and comments and p r o cee d to draft p r o posed l e g i s­
lation in 1980.

(3) Oath, Affirmation, Acknowledgment, Notarizatio n 
a nd V e r i f i c a t i o n . During the commission s c o n s i d e r a t i o n  of 
the state's r e c o rding  law, the need for statutory treatment 
ot these subjects became apparent. The commi s s i o n  d eterm ined 
that w hile the terms are frequently encountered in Alaska 
Statutes, neither a clear defini tion nor r e comm ended forms 
are provided. The bill rectifies these inadequacies in e x i s t­
ing law.

M u c h  of the draft bill is the U n i f o r m  R e c o g n i t i o n  of 
A c k n o w l e d g m e n t s  Act, drafted by the National Confe r e n c e  of 
Commis s i o n e r s  on U n i f o r m  State Laws.
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The c o m m i s s i o n  a d o p t e d  the final draft, as amended, at 
its Decemb er meeting. The bill and commentary will be s u b­
mit t e d  to L e g i s l a t i v e  Coun cil early in 1980 for subsequent 
introdu ction into the Legislature.

(4) R e v i s e d  U n i f o r m  L i m i t e d  Par tne r s h i p  A c t . In April 
1978, the c o m m i s s i o n  r e q u e s t e d  the staff to p r e p a r e  a report
and draft bill on this u n i f o r m  Act as d r a fted by the National
Confer e n c e  of C o m m i s s i o n e r s  on U n i f o r m  State Laws. In O c t o­
ber, the commis s i o n  r e v i e w e d  the draft bill and memoranda.
In December, the c o m m i s s i o n  b e g a n  its formal deliberati ons on 
the draft. The c o m m i s s i o n  w i l l  continue its r eview of this 
bill du ring 1980.

(5) U n i f o r m  F e d e r a l  L i e n  R e g i s t r a t i o n  A c t . In April
1978, the c o m m i s s i o n  r e q u e s t e d  the staff to p r e pare a report
on this u n i f o r m  Act, as d r a f t e d  by the Na tional Conference 
of C o m m i s s i o n e r s  on U n i f o r m  State Laws. In October, the 
co m m i s s i o n  a d o pted the draft for submission. However, f u r­
ther r e v i e w  of the bill and comments received on the draft 
and the revis i o n  of the rec or d i n g  laws n e c e s s i t a t e d  w i t h d r a w­
ing the Act for submission. The co mmission m a d e  major changes 
in the draft and i n c o r p o r a t e d  it into the bill on recording 
and r e c orded documents. [See Revis ion of Real P r o perty C o n­
vey a n c i n g  Laws, p. 5 of this R e p o r t .1

Topics For Future C o n s i d e r a t i o n

The c o m m i s s i o n  has made no determinati ons as to which 
topics w i l l  be r e v i s e d  or u n d e r  consideration. The c o m m i s­
sion w i l l  sc hedule its future activities early in 1980.

O t h e r

(1) Revision of AS 4 -- A l c o h o l i c  B e v e r a g e s . After 
r e v i e w i n g  e x t e n s i v e  memoranda, the commission, in February 
1978, c o n t r a c t e d  wi th a consult ant to do a p r o po sed rev ision 
of Title 4. The c o m m i s s i o n  h e l d  numerou s hearings and r e­
ceived ext ensive comm ents on this p r o pose d revision. As 
the L e g i s l a t u r e  had  e s t a b l i s h e d  the Title 4 Code Revision 
C o m m i t t e e  to r e v i e w  and revise the same subject matter, the 
co m m i s s i o n  m a d e  its m a t e r i a l s  a vailable to that legislative 
committee. The H o u s e  C o m m e r c e  C o m m ittee was also consi d e r i n g  
several of the sunset p r o v i s i o n s  r e g a r d i n g  state boards and
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commissions, one of w h i c h  was Che A l c o h o l i c  B e v erage Control 
Board. The c o m m i s s i o n  m e t  w i t h  the Ho use C o m m e r c e  C o m m ittee 
in a joint session on M a r c h  16 to discuss alcohol laws and 
c o n t r o l .

In April, the c o m m i s s i o n  s u b m itted  its te ntative draft 
to the L e g i s l a t i v e  C o u n c i l  for furth er r e f erral and to the 
H ouse Co mmerce Commi t t e e  for consideration. It was the 
c o mmi ssion's intent that the draft be s u b m i t t e d  for i n f o r m a­
tional p u r po ses only and did not repr esent a final product. 
The e x t e nsiv e c o m m e n t a r y  that a c c o m p a n i e d  the tentative draft 
was f o r w ar ded to the C o u ncil and Committee in July.

(2) U n i f o r m  M a r r i a g e  and D i v orce A c t . In Sep tember 
1978, the c o m m i s s i o n  r e v i e w e d  e x t e nsive m e m o r a n d a  on the 
p r o p o s e d  u n i f o r m  Act as drafte d by the N a t io nal Conferenc e 
of Commis s i o n e r s  on U n i f o r m  St~ • Laws. In J a n u a r y  and 
April 1979, the commis s i o n  held hearings in w h i c h  testimony 
from attorneys p r a c t i c i n g  in the field of d o m estic relations 
was received. F o l l o w i n g  the A p r i l  hearing, the c o m m i s s i o n  
d e c i d e d  not to r e c o m m e n d  legislation.

(3) U n i f o r m  Brain  Death A c t . In D e c embe r 1978, the 
c o m m i s s i o n  r e q u ested staff to prepare a report on this u n i­
form Act, as d r afted by the National Confere nce of C o m m i s­
sioners on U n i f o r m  State Laws. After r e v i e w i n g  this m a t e r i a l  
the c o m m i s s i o n , in O c t o b e r  1979, decided not to r e c o m m e n d  
l e g i s l a t i o n .

E N A B LING ACT

The law e s t a b l i s h i n g  the A laska  Code Revisi on C o m m i s s i o n  
a n d  stating  its duties follows:

a • ^ e c - 24.20.075. A laska code commission. (a) The Code 

o f V J h e ° L g ? S t u r e n ^  e s t a b l i s h e d  as a Permanen t commi s s i o n

(b) The c o m m i s s i o n  consists of two legislators, one 
from each house, a p p o i n t e d  by the p r e s i d i n g  officer; one 
pu lie m e m b e r  w h o  is not an employee of the state g o v e r n­
ment a p p o i n t e d  by the governor; a designee of the g o v ernor  
w ho is an a t t o r n e y  e m p loyed  by the executive b r a n c h  of



state government; a designee of the chief just ice of the 
supreme court; and a designee of the A laska Bar A s s o c i a t i o n  
a p p o i n t e d  by the board of governo rs of the association. 
Le g i s l a t i v e  members serve at the p l e a s u r e  of the p residing 
officer, and appo i n t e d  m e mbers serve at the p l e a s u r e  of the 
a p p o i n t i n g  authority. M e mbe rs r e c e i v e  the s t a nd ard per 
d i e m  for b o a r d  members, or the r e g u l a r  legislat ive Der diem 
if they are legislators, for days spent on commissi on b u s i­
ness. The c o m m i s s i o n  selects its c h a i r m a n  and v i c e - c h a i r­
man. The d i r e c t o r  of legal services for the Legisl a t i v e  
A f f a i r s  Agency, or his designee, serves as executive s e c r e­
tary for the commission.
(am § 1 ch 57 SLA 1977)

(c) The c o m m i s s i o n  shall
(1) examine the statutes of the state and judici al 

decisions to discover defects and a n ach ronisms in the law;
(2) r eview and c o n s i d e r  p r o p o s e d  changes in the 

law r e c o m m e n d e d  by the N a t ional  L a w  Institute, the National 
Co n f e r e n c e  of Commi s s i o n e r s  on U n i f o r m  State Laws, the A laska 
Judicial Council, the supreme court, the state or local bar 
associations, p r i n c i p a l  departments, agencies, boards and 
commis s i o n s  of the executive or judicial branch, and c o m m i t­
tees of the legislati ve branch;

(3) recei ve and c o n sid er suggestio ns from the 
A l a s k a  bench and bar, public officials, organizations, and 
individuals as to areas of law n e e d i n g  r e v i e w  and remedy;

(4) recom mend changes in law n eeded to eliminate 
a n t i q u a t e d  and inadequate rules of law and to brin g the law 
into h a rmony w i t h  current needs and conditions.

(d) The commission  may
(1) hold public h e a rings  and other m e e ti ngs as 

n e c e s s a r y  throughout the state and shall determine an a p p r o­
priate q u o r u m  for condu cting business;

(2) e s t a blish one or m o r e  subcominissions to assist 
it in the p e r f o r m a n c e  of its duties.

(e) The staff of the L e g i s l a t i v e  Affairs Agency serves 
as staff for the commission. Subject to appropriation for the 
purpose, the c o m m i s s i o n  m a y  request the agency to contract 
w i t h  other agencies or persons for the p e r f o r m a n c e  of n e c e s­
sary services

(f) The co mmi s s i o n  shall submit its reports and r e c o m­
mendations, and draft legislat ion as to revision  of law, to 
the L e g i s l a t i v e  Council and shall d i s t r i b u t e  them to the 
governor, m e m b e r s  of the legislature, and the chief j u s tice 
of the supreme court.



(g) All branche s of state g o v e r n m e n t  shall p r o v i d e  
information and d o c u m e n t s  r e q u e s t e d  by the c o m m i s s i o n  
n e c e s s a r y  to tie a c c o m p l i s h m e n t  of its work.

(h) The c o m m i s s i o n  shall m a k e  a formal r e q u e s t  to the 
L e g i s l a t i v e  Council for funds it c o n s i d e r s  n e c e s s a r y  for the 
per diem, travel, and c o n t r a c t u a l  e x p enses of the commission. 
Funds a p p r o p r i a t e d  to the c o m m i s s i o n  are to b e  d i s b u r s e d  a nd 
a c c o u n t e d  for u n d e r  p r o c e d u r e s  r e q u i r e d  by the L e g i s l a t i v e  
A f f a i r s  Agency. The c o m m i s s i o n  c h a i r m a n  shall  a p p r o v e  all 
e x p e n d i t u r e  documents. (§ 1 ch 114 SLA 1976)

-11-



I. R E Q U E S T
BiU/Re&olution No. HB 43 (Revised)_________  ____________________ __
Title R e l a t i n g  to the A l a s k a  Cod e  R e v i s i o n  C o m m i s s i o n
Requested bv House F i n a n c e  C o m m i t t e e  p ate M a r c h  27, 19S0

II. FISCAL DETAIL
Agency Affected L e g i s l a t i v e  A f f a i r s  A g e n c y __________________________________
Program Category Affected G e n e r a l  G o v e r n m e n t
BRU, Program, or Subprogram(s) Affected_____________________________________________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
E X P E N D I T U R E S  (Thousands of Dollars)

F Y  80 F Y  81 FY 82 F Y  83 F Y  84 FY 85

J00 P E R S O N A L  SERVICES
200 T R A V E L
300 C O N T R A C T U A L 14 .4
400 C O M M O D I T I E S -

500 E Q U I P M E N T
600 L A N D  &  S T R U C T U R E S  i
700 GRANTS. CLAIMS. ETC.

T O T A L  14.4

F U N D I N G  (Thousands of Dollars)

GENERAL FUND 14.4
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

F U L L  TIME ■

P A R T  TIME
T E M P O R A R Y

III. ANALYSIS (See Fiscal Note Preparation Instructions. Section III)

C o m m i s s i o n  m e m b e r s  w h o  a re not state emp l o y e e s  are e n t i t l e d  to 
v, r e c e i v e  $200 for e a c h  d a y  spent o n  c o m m i s s i o n  business. Two 

m e m b e r s  t w e l v e  t w o - d a y  m e e t i n g s  p er year, plus o n e  d a y  travel 
p er m e e t i n g  = $14 ,400 . ..

AGENCY H puse ..E in an ce  CQmnurtee
Original: Legislative Finance P H O N E
cc: Budget and Management

Prime Sponsor tFirst Legislator Named)

33-001 (Re/ 12/79)



' T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  L - A S X A
E L E V E N T H  LEG ISLATURE

FISCAL N O T E

j I. R E Q U E S T
Bill'Resolution No. h o u s e  b i l l  n o . 43

fid^ Ar. A c t  r e l a t i n g  t o  t h e  A l a s k a  C o d e  R e v i s i o n  C o m m i  s s i on

Requested bv R e p .  C h a r l e s  P a r r Date 3 / 1 6 / 7 9

II. F I S C A L  D E T A I L  
ii Agency Affected L e g i s l a t i v e  A f f a i r s  A g e n c y

Program Category Affected G e n e r a l  G o v e r n m e n t

* Budget Request Unit(s) Affected

E X P E N D I T U R E S  (Thousands of Dollars')

FY 79 FY BO FY 31 FY 82 FY 83 FY 84

j inn p e r s o n a i s e r v i c e s •

20.0 . T R A V E L

| 300 C O N T R A C T U A L 1 9 . 2 1 9 . 2 1 9 . 2 1 9 . 2 1 9 . 2

( 400 C O M M O D I T I E S

500 ECU n P M  E N T
I 000 L A N D  &  S T R U C T U R E S

j 700 G R A N  TS. C L A I M S .  ETC. ...  ... ..
•

. _

T O T A L f NJ 1 9 . 2 1 9 . 7 1 9 . 2 1 9  . '

F U N D I N G  (Thousands of Dollars)

G E N E R A L  iiUNP 1 9 . 2 1 9 . 2 1 9 . 2 1 9 . 2 1 n . 2
F E D E R A L  L U N D S

O T H E R  (Specify)

P O S I T I O N S

F I  11 l i M E

] iC\RT IIMi­

ll T E M P O R A R Y

III. A N A 1  VSIS (See Fiscal Note Preparation Iiistiuctions, Section III)

C o m m i s s i o n  m e m  h o  r n v::io a r e  not. s t a t e  

r e c e i v e  $ 2 0 0  f o r  e a c h  d a y  “-.pent o n  eommi.? 
: t w e l v e  2 - l a y  m e e t  inyr. p e r  y e a r  , plus; t w o  

$ 1 9 , 3 0 0 . 0 0 .

e m p 1o v e r  
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u a r e  e n t i t l e d  t o  1 
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IV DATE .  3 ' ' 1 G / 7tJ P R E P A R E D  BY W a r  r  e n W - K n d i c o tt, D n i - c t c  r
A G E N C Y I , i  --l.it i ve A f r" i r s  A .: < :. r  V

Or ig in a l  Leg is la t ive F inance l ’ l IO N  E C 3 - ?, 8 3 n
1 cc: Budget  and  Managemen t

Pr une  S p o n s o r  ( F i r s t  Leg is la to r  N am ed )

3 3  ( 0 I (l \ r \ .  10 / 7 8 )





| M J I J I ' ,I ......................................    I HPL. -  ■■IP. . . . . ■ ■ ■ ' , J l l M P | l l l l .|lM M  I '■ I I ■M|W ‘ ............................... -------------------------

Law

For an Act entitled:

BE IT E N A C T E D  RY THE L E G I S L A T U R E  OF THE STATE O F  ALASKA:

* S e c t i o n  1. AS 24.20 .060 is a m e n d e d  by adding a n e w  p a r a g r a p h  to read:

(8) to litigate in b e h a l f  of the l e gislature during the 

i n t e r i m  b e tween sessions, if a u t h o r i z e d  by a m a j o r i t y  vote of nhe full 

m e m b e r s h i p  of the council, as follows:

(A) initiate civil action to enforce l e g i s l a t i v e  srib-

p o e n a s ;

(R) i ntervene or a p pea r as amicus curiae in any case 

in w h i c h  the power or r e s p o n s i b i l i t y  of the l egislatur e is placed 

in issue;

(C) d efend  legislators, l e g i s l a t i v e  officers or 

employees, and legis l a t i v e  a gencies in actions b r ought against 

them in which the v a l i d i t y  of their offic i a l  acts or p r o c e e d i n g s  

are p l a c e d  in issue.
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Congress now depends on the executive branch’s Justice Department 
for its legal services. Both branches would be better served 

i f  Congress had its own legal counsel.

Dy D o ro ih y  S e lle rs

T HE NEED C F  Cong r e s s  for legal  se r v i c e s  is b e y o n d  
que s t io n ,  it is e v i d e n t  f rom Loth  t h e  v o l u m e  a n d  
s u b s t a n c e  of  p re s en t-day  l i t i g a t i on  i n v o l v i n g  m e m ­

bers, off icers, e n d  c om m i t t e e s  of  Cong re s s .  T h e  Joint 
C om m i t t e e  o n  C on g r e s s i o n a l  O p e r a t i o n s  in  its f inal 
r e po r t  for t h e  N in e ty- four t h  Cong r e s s  (December  31, 
29/6) i d e n t i f i e d  m o r e  t h a n  for ty  p e n d i n g  ca s e s  " o f  
v i ta l  i n t e r e s t  to  th e  C on g r e s s . ” T h e  r epo r t  l ists ninety- 
e i g h t  s e n a t o r s  a n d  r e p r e s e n t a t i v e s  w h o  h a d  a s s um ed  
l i t i g a t i v e  as w e l l  as  le g i s l a t i v e  r e spon s ib i l i t i e s .

These cases freq u en tly  ra ise core governm en ta l and 
con stitu tion a l issues. Th ree from  the Un ited  States 
Court o f A ppea ls fo r the D istrict o f  C o lum b ia C ircuit 
i llu s tra ta  the po in t:

1. In  U n i t e d  S t a t e s  v. A m e r i c a n  T e l e p h o n e  a n d  
T e l e g r a p h  Company ,  551 F. 2d 384 (19~o), a c o n g r e s ­
s i o n a l  s u b c o m m i t t e e  i n v e s t i g a t i n g  th e  s c o p e  of  w a r ­
r a n t l e s s  w i r e t a p p i n g  for  a l l e g e d  n a t i o n a l  s e c u r i t y  
r e a s on s  s u b p o e n a e d  f r om  A.T.PT.  al l wire-tap r e qu e s t  
le t t e r s  Sant to it o r  its s u b s i d i a r i e s  by  th e  Fede r a l  
B u r e a u  o f  I n v e s t i g a t i o n .  B ec a u s e  th e  W h i t e  H o u s e  
f e a r ed  p u b l i c  d i s c l o s u r e  o f  t h e  s u b p o e n a e d  docu- 
m e r i ' s ,  t iw  U n i t e d  S ta tes ,  rep i* \ sen ted by  th e  D e p a r t ­
m e n t  of Just ice,  s u e d  A.T.&T. to e n j o in  c om p l i a n c e  
w i t h  t h e  s u b p o e n a .  Rep.  Jo hn  Moss,  t h r o u g h  p r iv a te  
c oun s e l ,  i n t e r v e n e d  for h im s e l f  a n d  on  b e h a l f  o f  ti e 
c o m m i t t e e  a n d  th e  H o u s e  of R ep re sen t a t i v e s .  On  ap- 
ur'-il f rom a d i s t r i c t  c ou r t  d e c i s i o n  la rg e ly  f a vo t abU  to 
t h e  p la in t i f f ,  t h e  cour t ,  c h a r a c t e r i z i n g  t h e  a c t i o n  as " a

porten tous clash between the execu tive  and leg is la t iv e  
b -anches," rem anded w ithout d e c is io n  in  Decem ber o f 
197G in  the hope that the parties m ig h t settle the case. 
But those negotiations fa ile d , and th e  cou rt reheard  the 
case in June o f 1977.

2. In Ciar.’c v. Vnleo, 559 F. 2d 642 (1977), R a m s e y  
Clark, a n  un s uc c e s s f u l  c a n d i d a t e  fo r  t h e  D em o c r a t i c  
par ty’:: senator ia l n om ina t i o n  in N e w  York, c h a l l e ng ed  
t h e  con s t i t u t i o n a l i t y  of t h e  p r o v i s i o n s  of  th e  F e d e r a l  
E l e c t io n  C am p a ig n  Act u n d e r  w h i c h  a  s i ng l e  h o u s e  o f  
Cong r e s s  may  d i s a p p r o v e  r e g u l a t i o n s  p r o m u l g a t e d  b y  
t h e  F ed e r a l  E l e c t io n  C om m i s s i o n .  T h e  s e c r e t a ry  of  t h e  
S en a t e  a n d  t h e  c le rk of t h e  H o u s e  o f  R e p r e s e n t a t i v e s  
w e r e  n a m e d  d e f end an t s .  Ea ch  w a s  r e p r e s e n t e d  b y  p r i ­
v a t e  counse l .  Ov e r  t h e i r  ob j ec t io n ,  t h e  Un i t e d  S t a t e s ,  
r e p r e s e n t e d  by t h e  D ep a r tm en t  o f  Jus t i ce ,  i n t e r v e n e d  
on  t h e  s i d e  of p la in t i f f  o n  b e h a l f  o f  t h e  p r e s i d e n t  a n d  
e x e cu t i v e  b r anch .  F ive  c o n s t i t u t i o n a l  q u e s t i o n s  w e r e  
ce r t i f i ed to  the  cou r t  of a p p e a l s  e n  b a n c  p u r s u a n t  t o  t h e  
u n i q u e  jud ic ia l  r ev i ew  p r o v i s i o n s  o f  t h e  act. In J a n u a r y  
of 197?  Lae cou r t  d i sm i s s e d  the c a s e  for lack of  a r i p e  
c a se  c r c o n t r o v e r s y  w i t h i n  t h e  m e a n i n g  of  Ar t i c l e  111 o f  
t h e  Con s t i t u t i o n .  T h e  S u p r e m e  C o u r t  a f f i rm ed  t h e  
j u d gm e n t  in  C la rk  v. Kim/net t in  J u n e  (97 S.Ct. 2667).

3, Ve l lums  v. Powel l ,  561 F. 2d 242 (1977), a r o s e  
f rom t h e  1971 May  Week  d e m o n s t r a t i o n s  in th e  D is t r i c t  
of Col umb ia .  On  May 5 a p p r o x im a t e l y  tw e l v e  h u n d r e d  
p e o p l e  ussemb'wd on  t h e  s t ep s  o f  t h e  Cap i t o l  to h e a r  
s p e e c h e s  by  m em b e r s  of  t h e  H o u s e  of R ep r e s en t a-

1728 A m e r i c a n  B a r  A s s o c i a t i o n  J o u r n a l



tfoes and to present them with a "peoples’ peace treaty." 
Tho D istrict of Columbia po lice  and the Capitol police 
d isso lved  the assemblage by arresdng the participants. A  
d istric t cou rt ju ry  aw arded Rep. R ona ld  D e llum s , a 
schedu led speaker at the disrupted meeting, $7 ,500  fo r 
the invasion  o f  his First Amendment rights. Representa­
tive D e llum s had privat.B counsel. The Capito l po lice 
ch ie f, w ho was found jo in tly  and severa lly  liab le  fo r the 
awarrt w ith the D istrict o f Colum bia po lice chief, was 
represented by the Justice Department. The court o f ap­
pea ls a ffirm ed  the ju ry ’s find ings o f lia b ility  but re­
m anded fo r a reduction o f damages.

C ong ress D epends on the Justice D epa rtm en t
A t  p r e s e n t  le ga l  se rv ic e s  f o r Cong r e s s  a rc  p r o v i d e d  

ad hoc ,  p r im a r i l y  b y  t h e  D e p a r tm e n t  o f  Ju s t i ce  a n d  to  a 
l e s s e r  e x t e n t  b y  p r i v a t e  c ou n s e l .  D u r i n g  t h e  p e r i o d  
1971—75 t h e  D e p a r .m e n t  of j u s t ic e  d e f e n d e d  m em b e r s ,  
of f icers,  em p lo y e e s ,  o r  a g en c i e s  of  C ong r e s s  in  a p p r o x ­
im a t e l y  s i x t y  cases.  T h e  ca se s  a b o v e  i l l u s t r a t e  t h e  in- 
e x p e d i e n c e  o f  c o n g r e s s i o n a l  r e l i a n c e  on  th e  D ep a r t ­
m e n t  o f  Jus t i ce .  In  e a ch  th e  d e p a r tm e n t  n o t  o n l y  fa i l ed 
to r e p r e s e n t  a r e c o g n i z a b l e  c on g r e s s i o n a l  i n t e r e s t  b u t  
a p p e a r e d  i n  o p p o s i t i o n  to "t.

T h e  d e p a r tm e n t ' s  r e p r e s e n t a t i o n  of C o n g r e s s  is 
f o u n d e d  m o r e  in  c u s t om  t h a n  s ta tu te .  2 U.S.C. §118 
e m p o w e r s  t h e  d e p a r tm e n t  to d e f e n d  t h e  of f ice rs of 
C on g r e s s  a g a i n s t  c l a im s  re la t i ng  to th e i r  of ficial du t ie s .  
T h e r e  is n o  c om p a r a b l e  s t a t u t o r y  a u t h o r i t y  for  t h e  d e ­
p a r t m e n t ’s r e p r e s e n t a t i o n  of c on g r e s s i o n a l  m em b e r s  
a n d  c om m i t t e e s .  F o rm e r  A t t o r n e y  Gene r a l  E dw a r d  H. 
Lev i  c h a i a c t e r i z e d  th a t  r e p r e s e n t a t i o n  a s  a m a t t e r  of 
c om i t y  r a t h e r  t h a n  as  a n  ab s o l u t e  ob l iga t i on .

T h e  d e p a r tm e n t  m a y  h av e  d i s c r e t i o n  to r e p r e s e n t  
C on g r e s s  u n d e r  2b U.S.C. §§ 517 a n d  513, w h i c h  a u ­
t h o r i z e  t h e  a t t o r n e y  g en e r a l  to c o n d u c t  l i t i ga t i on  in  
w h i c h  t h e  '‘U n i t e d  S t a t e s ” h a s  a n  in te res t ,  b u t  t h e  
d e f i n i t i o n  o f  "U n i t e d  S t a t e s "  h a s  p r o v e d  e lus ive .  In  
United States v .A .T .&T.  a n d  C la r k  v. Va le o  t h e  d e p a r t ­
m e n t  a p p e a r e d  as  p l a ;ri t i ff o r  i n t e r v e n o r- p l a i n t i f f  
" U n i t e d  S t a t e s "  s o l e l y  on  b e h a l f  o f  t h e  e x e c u t i v e  
b r a n c h  in  o p p o s i t i o n  to the  ‘leg i s la t ive .  Yet, i n  d e f e n d ­
i ng  th e  e x e c u t i v e  b ranch ,  j u s t i c e  has  a r g u e d  w i t h  per- 
f-'ct i n c o n s i s t e n c y  th a t  a n  a c t i o n  w h i c h  p i t s  t h e  le g i s l a ­
t ive b r a n c h  ag a i n s t  t h e  e x e c u t i v e  c a n n o t  p r e s e n t  a ca se  
or c o n t r o v e r s y  b e c a u s e  th e  "U n i t e d  S t a t e s” a p p e a r s  on  
Loth s i d e s  of  t h e  i s sue .  (Star ts v. Ly/in, D.D.C. No. 
7 5-0551, d i sm i s s e d  by  sti p u l a t i o n  N o v em b e r  2G, 1975.)

T h e  o c c a s i o n s  on w h i c h  t h e  d e p a r tm e n t  d o e s  no t  
r e p r e s e n t  o r  ac t iv e ly  o p p o s e s  c on g r e s s i o n a l  in t e r e s t s  
re f lec t  ' h e  i n d i s p u t i b l e  fact th a t  its p r im a r y  r e s p o n ­
s i b i l i t i e s  a n d  loya l t i es  r u n  to t h e  e x e c u t i v e  b r an ch .  
T h i s  r a i s e s  a q u e s t i o n  as to t h e  a p p r o p r i a t e n e s s  of th e  
p.-'sent a t t o rney-cl .en t  r e l a t i o n s h i p  b e tw e e n  th e  d e ­
p a r tm e n t  a n d  Cong r e s s  u n d e r  t h e  d o c t r i n e  of s e p a r a ­
t i o n  of p ow e r s .  The  effect ive o p e r a t i o n  of  the  d o c t r i n e  
re cu i r e s ,  if n e t  e t e r n a l  v ig i l an ce ,  at l east  c o n t i n u i n g  
• r  ; j i cio' i  o n  t h e  part of each  b r a n c h  t ow a rd  t h e  o ther s .

The present system o f pnrfKIIng legal services for 
Congress primarily through the executive branch can­
n o t be reconc iled  with the doctrine of separation  of 
pow ers: it leaves Congress p e rp e tu a lly  unp repa red  fo r 
the increas ing ly  frequen t and ines tim ab ly  im portan t 
occasions w hen it m ust ju d ic ia lly  p rotect its p re roga ­
tives from  execu tive branch in roads .

The situation is eq u a lly  uncom m endab le  from  the 
departm en t’s v iew po in t. Its som etim es congress iona l 
c lien t is assured a second-c lass status in  re la t io n  to its 
p rin c ip a l c lien t, th e  executive branch.

Congress Needs Its  Ow n C ounse l
The ob jective s h o u ld  be to assure the un in te rrup ted  

ava ilab ility  o f  leg a l services fo r  Congress, regard less o f  
the nature o f the case. T o  expand the ro ie  o f p rivate 
counse l is to perpetuate a m akesh ift so lu tio n  to an 
un rem itting p rob lem . In  add ition , p rivate counse l are 
expensive and , w hen  retained case by case, necessarily  
lack a com prehensive perspective o f the p rob lem s and 
po lic ies o f cong ress iona l lit ig a tion .

Recen t  C on g r e s s e s  h a v a  c o n s i d e r e d  p r o p o s a l s  for 
e s t a b l i s h i ng  a s o u r c e  of r e p r e s e n t a t i o n  w i t h i n  t h e  C on ­
gress . T h e  p r i n c i p a l  m e a s u r e s  h a v e  b e e n  S. 2731, 
w h i c h  w o u l d  h a v e  e s t a b l i s h e d  a n  Office of  C on g r e s ­
s i ona l  Lega l  C o u n s e l  a n d  w a s  p a s s e d  in t h e  Ninety- 
four t h  Cong re s s  b y  t h e  S en a t e  b u t  no t  a c t e d  on  b y  t h e  
House, and,  in  the  Ninety-fifth Congress,  Ti t l e  II ("Con- 
grassional  Legal C o u n s e l ”) o f  S. 555, the Pub l i c  Officials 
In tegr i ty Act  of  1977, w h i c h  p as s ed  the S e n a t e o n  June 27 
a n d  is n ow  und e r  c on s ide r a t i on  in  the  House .

T h e s e  p r o p o s a l s  w o u l d  e s t a b l i s h  w i t h i n  Cong r e s s  a 
p e rm a n e n t  Office  o f  C ong r e s s i o n a l  Legal Coun s e l .  Tho  
le ga l  c o u n s e l  w o u l d  b e  a p p o i n t e d  j o i n t l y  b y  t h e  
S p e a k e r  of th e  H o u s e  a n d  t h e  p r e s i d e n t  pro  tempore  o f 
t h e  S en a t e  w i t h o u t  r e g a r d  to po l i t i c a l  a f f i l i a t ion  a nd  
so le l y  o n  t h e  b as i s  of  f i t nes s  to p e r f o rm  t h e  d u t i e s  of  
office. T h e  c ou n s e l ,  in  tu rn ,  w o u l d  a p p o i n t  n e c e s s a r y  
a s s i s t a n t s  on  th e  s a m e  me r i t  bas is .

A p ro f e s s io na l  l a w  off ice s e r v in g  t h e  en t i r e  Cong re s s  
w o u l d  h ave  b e n e f i t s  b e y o n d  p r o v i d i n g  n e e d e d  r e p ­
r e s en t a t i o n  for l i t i g a t i o n  p u rp o s e s .  Ideal ly,  l i t i g a t i on  is 
the  las t  s t ep  in  t h e  p r o c e s s  o f  p r o v i d i n g  legal  se rv ice s .  
T h e  ea r l i e r  par t  o f  t h e  p r o c e s s— g iv ing  a d v i c e  a n d  
c o u n s e l— is a im e d  a t  a v o i d i n g  l i t i ga t i on  a n d  f o rm u l a t ­
ing p o s i t i o n s  t h a t  a r e  l eg a l l y  as  well  as po l i t i c a l l y  
s o und .  T h e  s o u r c e s  o f  a d v i s o r y  a n d  l i t i ga t ive  se rv ic e s  
to  Cong re s s  n o w  a r e  b ' f u r c a t e d :  th e  a d v i s o r y  f u n c t i o n  
is d i s t r i b u t e d  a m o n g  the  v a r i o u s  c om m i t t e e  c o u n s e l  
(wi th a c o n s e q u e n t  u n e v e n n e s s  of  qua l i t y  f r om  c o m ­
m i t te e  to commit t ee) ;  th e  l i t i g a t i v e  f u n c t i o n  is jo in t ly  
d i s c h a r g e d  by t h e  D e p a r tm e n t  o f  ju s t ic e  a n d  p r i v a t e  
c oun se l .  T h e  e s t a b l i s hm e n t  of a n  Off ice o f  C o n g r e s ­
s i ona l  Legal C ou n s e l  w o u l d  p r o v i d e s  un i ta ry ,  n o n p a r ­
t i san s o u r c e  for a d v i s o r y  a n d  l i t i ga t i ve  legal  se rv ice s .  
But  the  c o n g r e s s i o n a l  legal  c o u n s e l  w ou l d  no t  d i s p l a c e  
ex i s t i ng  c om m i t t e e  c oun s e l .  R a t h e r  he w o u l d  b e  a u ­
tho r i z ed  to adv i s e ,  c on su l t ,  a nd  co-opera te  w i t h  a ny
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Qoyi m i/tea or subcommittee regarding the use of con- 
. gressional investigative powers.

In  l i t i g a t i o n  t h e  p r o p o s a l s  w o u l d  e m p o w e r  t h e  c o n ­
g r e s s i o n a l  le g a l  cou t i se l  o n  d i r e c t i o n  f rom Cong re s s  (1) 
t o  in i t i a te  c iv i l  a c t i o n s  t o  enfo rc e  c o ng r e s s i o n a l  s u b ­
poena s ,  (2) to d e f e n d  con g r e s s i o n a l  i n d i v i d u a l s  or  e n ­
t i t ies i n  p e n d i n g  a c t i o n s  i n  w h i c h  t h e  v a l id i t y  of th e i r  
o ff icial  a c t s  o r  p r o c e e d i n g s  w a s  p l a c ed  in  i s sue,  a n d  (3) 
to i n t e r v e n e  o r  a p p e a r  as a m i c u s  c u r i a e  in  a n y  ca se  in  
w h i c h  t h e  p o w e r s  a n d  r e s pon s i b i l i t i e s  of Cong re s s  a r e  
p l a c e d  i n  i s sue .  In  a d d i t i o n ,  S. 555 a u t h o r i z e s  t h e  
counsel, to  r e p r e s e n t  Cong r e s s  in  p r o c e e d i n g s  i n v o l v ­
ing  u s e  im m u n i t y  for  p e r s o n s  w h o  tes t i fy  b e fo r e  C o n ­
g re s s  p u r s u a n t  to  18 U.S.C.  §§ 6002 a n d  6005.

T h e  p r im a r y  s u b s t a n t i v e  d i f f e rence  b e tw e e n  S. 555 
a n d  S. 2731 is t h a t  t h e  f o rm e r  w o u l d  no t  a l l ow  th e  
c o n g r e s s i o n a l  l e g a l  c o u n s e l  to  c o m m e n c e  l e g a l  
a c t i o n s— o th e r  t h a n  t h o s e  a g a i n s t  n o n g o v e r nm en t a l  
p a r t i e s  to  e n f o r c e  c o n g r e s s i o n a l  s u b p o e n a s— w h i l e  t h e  
la t t e r  w o u l d  a u t h o r i z e  h im  to b r i ng  su i t  to  ‘‘re qu i r e  an  
off ice r o r  e m p l o y e e  of t h e  e x e c u t i v e  b r a n c h  of th e  g ov ­
e r nm en t  to ac t  i n  a c c o r d a n c e  w i t h  th e  C on s t i t u t i o n  a n d  
l aw s  o f  t h e  U n i t e d  S t a t e s . "

S u p r e m e  C o u r t  D r a w s  D is t i n c t i o n
I n B u c k l e y  v. Va l eo ,  424 U.S. 1 (1976), t h e  C ou r t  h e l d  

tha t  t h e  F ed e r a l  E l e c t io n  C om m i s s i o n  c ou l d  n o t  c o n ­
s t i t u t i o n a l l y  e x e r c i s e  t h e  e n f o r c em e n t  p ow e r s  c o n ­
fe r re d  o n  t b e c a u s e  o f  t h e  e x c l u s i o n  of t h e  p r e s i d e n t  
f rom p a r t i c i p a t i o n  in  t h e  a p p o i n tm e n t  of a ma jo r i ty  of 
its m em be r s .  T h e  Cou r t  d r e w  a d i s t i n c t i o n  b e tw e e n  a 
p ow e r  " e s s e n t i a l l y  of a n  i n v e s t i g a t i v e  a n d  i n f o rma t i v e  
na tu r e ,  fa l l in g  in  t h e  s am e  ca te go ry  as t h o s e  p ow e r s  
w h i c h  C on g r e s s  m i  ght d e l e g a t e  to o n e  of  its o w n  c o m ­
m i t t e e s "  a n d  t h e  p o w e r  to s e e k  jud ic ia l  e n f o r c em en t  of 
n l aw  of  t h e  U n i t e d  S ta tes .  T h e  fo rme r  m ay  be exe r c i s ed  
by p e r s o n s  a p p o i n t e d  w i t h o u t  p r e s i d e n t i a l  p a r t i c i p a ­
t ion; t h e  la t t e r  m ay  not.

T h e  C ou r t  s t a t ed :  " T h e  c o m m i s s i o n ’s e n f o r c em en t  
powe r ,  e x em p l i f i e d  by  its d i s c r e t i o n a r y  p ow e r  to se ek  
jud ic ia l  rel i ef,  is a u t h o r i t y  th a t  c a nn o t  po s s ib ly  be r e ­
g a r d e d  as  m e r e l y  i:i a i d  of th e  leg i s l a t iv e  f u n c t i o n  of  
Cong re ss .  A l aw s u i  is th e  u l t im a t e  r em ed y  f o r a  b r e a ch  
of th e  l a w  a n d  it is to t h e  p re s id en t ,  a n d  no t  to the  
Cong re s s ,  t h a t  t h e  C on s t i t u t i o n  en t r u s t s  the  r e s p o n s i ­
b i l i ty to  ‘t ak e  Cara  t h a t  t h e  Laws  be fa i th fu l ly  e x e ­
c u t e d . ’ "

Th is  d i s t i n c t i o n  a ffect s  t h e  p ropo s a l s  for e s t a b l i s h ­
ing a c o n g r e s s i o n a .  lega l  counse l .  Both S. 2731 a n d  S. 
555 w o u l d  a u i h o r i  ie th e  c ou n s e l  to b r i ng  civil a c t i o n s  
to e n fo r c e  c o n g r e s s i o n a l  s u b p o e n a s  a n d  o rders .  C on ­
gress  n o w  h a s  tw e  m e t h o d s  for h a n d l i n g  c o n t em p t  of 
Cong re s s  e ss e s .  It .nay re fe r  t h em  to the  U n i t e d  S ta tes  
n t t o rn e j  to c r im i n a l  p r o s e c u t i o n  as a m i s d em e a n o r  
p u r s u a n t  t r  2 U.S C. §§ 192, 191, or it m ay  b r i n g  t h e  
con t c i a i . o r  o tr i al  b e fo re  Cong res s ,  a l t h o u g h  th i s  p r o ­
c e d u r e  h a s  no t  b e e n  u s ed  s i n c e  1915.

Th e  con. •‘js-.Tpial c o n t em p t  c.ews i n ev i t a b ly  a r i se
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from the use of the congressional investigative power. 
F o r  th is reason it appears that a ccngressiona lly ap ­
po in ted  lega l o ffice r may constitu tion a lly  bring a c iv i l  
action in  support o f that pow er, and this c o u ld  be 
"rega rded  as m ere ly in a id  o f  the leg islative fu n c tio n s  
o f  C ong ress ."

The p roposa ls w ou ld  em pow er the cong ress iona l 
lega l counse l to undertake the defense o f cong ress iona l 
comm ittees and personne l in  cases in  which the v a lid ­
ity  o f th e ir o ffic ia l actions was p laced in  issue. As th is  
w ou ld  be in a p rev iou s ly  file d  action, the c o u n se l 
w ou ld  not be invo lved  in  the discretionary dec is ion  to  
institu te  lega l proceedings.

, Because the counse l’s re sponsib ility  w ou ld  be l im ­
ited  to the defense o f pend ing challenges to o f f ic ia l 
cong ress iona l actions, it m ay be construed as s u p p o r­
tive o f the leg is la tive func tion  o f Congress rather th an  
as an invasion  o f the p res id en tia l power. This c o n c lu ­
s ion  is fo rtified  by the p ractica litie s o f the s itu a tion—  
exem p lified  by C la rk  v. Va leo— in  which the D ep a rt­
ment o f Justice dec lined to represent a cong ress iona l 
de fendant. Su re ly  Congress m ay appoint a re p la c e ­
m ent counse l in that s ituation .

Coun s e l  Also M ay  Be F r i e n d  o f  th e  Court
Bo th  p ropo sa l s  w ou l d  a l l ow  t h e  cong re ss iona l  l e g a l  

c o u n s e l  to i n t e rv ene  or  a p p e a r  as am icu s  c u r i a e  i n  
ca se s  c h a l l e n g i n g  tho con s t i t u t i o na l i t y  of any l a w  o f  
t h e  U n i t e d  S ta tes  in  w h i c h  t h e  U n i t e d  Slates is a p a r t y .  
I n t e r v en i n g  a n d  a pp e a r i n g  a s a m i c u s  curiae are t o t a l l y  
d i f i e r e n t  u nd e r t a k in g s  A n  a m i c u s  cu r i ae  is not  a p a r t y  
t o  t h e  l i t i g a t i on  a n d  i n d e p e n d e n t l y  cannot  r e que s t  a n y  
f o rm  of relief. T h u s  an a p p e a r a n c e  am ic u s  cur ia e  c o u l d  
n o t  i n f r i nge  a n  th e  execu t i ve ' s  p o w e r  to seek j u d i c i a l  
relief.

In cont ras t ,  an  i n t e r v e no r  is a p a r t y  to the ac t i on  a n d  
ab l e  to re qu es t  a ny  a p p r o p r i a t e  re l i e f  a nd  to be b o u n d  
b y  th e  u l t im a t e  j u d gm en t .  T h e r e  is n o  way  of  p r e d i c t ­
in g  w h e t h e r  a c on s t i t u t i o n a l  c h a l l e ng e  to a n  a c t  o f  
Cong r e s s  wil l  c ome  f rom a p la in t i f f  seeking d e c l a r a ­
to ry  re l i e f  or f rom a d e f e n d an t  cha rg ed  wi th v i o l a t i n g  
t h e  act. T h e  r igh t  to i n t e r v e n e  in  suppo r t  of t h e  c o n ­
s t i t u t i on a l i t y  of a l aw  o f  t h e  U n i t e d  States may  c a r r y  
w i t h  it th e  d i s c r e t i on a ry  p o w e r  *o appe a r  as p l a i n t i f f  
s e e k i n g  jud ic ia l  relief.

T h e  p ro v i s i o n s  by  w h i c h  t h e  cong re ss i ona l  l e g a l  
c o u n s e l  may  be d i r e c te d  to  i n t e r v ene  or a p p e a r  a s  
a m i c u s  c u r i a e  a re  c lea r  a t t em p t s  to pro tec t C o n g r e s s  
a g a i n s t  th e  exc e ed i n g l y  ra re  s i t u a t i o n  when  the e x e c u ­
t i ve  b r a n c h  choose s  r o t  to  d e f e n d  all or par t  of t h e  
c on s t i t u t i o n a l i t y  of a s t a t u t e .  T h i s  s i tua t ion in fact o c ­
c u r r e d  in BuckJey v. Vnlco. T h e  Depa r tmen t  of J u s t i c e  
f i l ed  tw o  brief s in the  S u p rem e  Cour t,  one on b eh a l f  o f  
t h e  d e f e n d a n t  a t t o r n e y  g a i u r a l  a nd  a s e cond  a m i c u s  
b r ie f  th a t  a rg u ed  aga i n s t  t h e  c on s t i t u t io na l i ty  of t h e  
g r an t  o f  e n f o r c emen t  p ow e r s  to t h e  Federal F l e c t i o n  
C om m i s s i o n .  T h e  c on g r e s s i o n a l  in te r es t  in  tha t  c a s e  
r .nu ld h a v e  b e e n  p r o t e c t e d  w i t h o u t  in f r i n g in g  o n
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om /cus curias rather than as an intervenor. '
But provisions like that in S. 2731 that rvould au­

th o rize  the cong ress iona l leg a l counse l to in stitu te  ac­
tions against the executive branch to com pe l it to act 
in  accordance w ith  the Constitu tion  and law s o f the 
Un ited  States w ou ld  appear to be unsa lvageab le  in  
lig h t o f  BuckJey v . V a leo .

C ha llen ges by In d iv id u a l M em bers oF C ongress 
BuckJey v. VaJeo does not fo rec lo se  the p o ss ib ility  

that an in d iv id u a l m em ber o f Congress m ay b ring  su it 
against the execu tive branch. M embers o f  Congress, 
a lth ou g h  o ffice rs  o f  the U n ited  States, are ou ts ide the 
scope o f  the appoin tm ents c lause because the C onstitu ­
tion  exp re ss ly  p rov id e s the m ethod fo r  th e ir se lection . 
T he  Sup rem e C ourt has never addressed the question 
o f  the s tand ing  o f in d iv id u a l members o f the leg is la tive  
b ranch  to  seek ju d ic ia l re lie f  from  actions taken by 
m em bers o f the executive b ranch . C ircu it cou rt d ec i­
s ion s , h ow eve r, h o ld  the m em ber-p la in  tiff to the stand­
ing  requ irem ents app lic ab le  to a ll o ther p la in t if fs— the 
m em ber m ust dem onstra te a spec ific  nonspecu la tive  
pe rsona l in ju ry  in  fact. H a rring ton  v. 3u sh ,  553 F. 2d 
190 (D C. C ir. 1977); Harring ton  v. S ch les inger, 528 F. 
2d  455 (4th C ir. 1975); Hoit zman  v. S ch les inger, 484 F. 
2d 1307 (2d  C ir. 1974).

T h e  n a r r o w  a rea  i n  w h i c h  m em b e r s  of  Cong r e s s  d o  
h a v e  s t a n d i n g  to  c h a l l e n g e  e x e c u t i v e  b r a n c h  a c t i o n  is 
i l l u s t r a t e d  by  tw o  cases,  a ga i n  f r om  th e  D is t r i c t  of Co­
l um b i a  C i rcu i t .  In  K e n n e d y  v. S am p s o n ,  511 F. 2d 430 
(1974), Sen .  E d w a r d  K enn e dy  s o u g h t  a d ec l a r a t o r y  
j u d g m e n t  t h a t  the  F am i l y  P r a c t i c e  of M e d i c i n e  Ac t  was  
v a l i d l y  e n a c t e d  d e s p i t e  a p u r p o r t e d  p ock e t  veto.  T h e  
c ou r t  f o u n d  t h e  r e qu i s i t e  i n j u r y— an d  t h e r e fo r e  s t a n d ­
i ng  to  s u e— in  t h e  nu l l i f i c a t i o n  of K e n n e d y ' s  sp ec i f i c  
v o t e  a n d  o f  t h e  c o n g r e s s i o n a l  p o w e r  to o v e r r i d e  a veto.

In dress ier  v. S im o n ,  420 F .Supp .  302 (D.D.C. 1976), 
t h e  th re e- judge  cour t ,  a l t h o u g h  f i n d i n g  for t h e  d e f e n d ­
an t s  o n  th e  mer i t s ,  u p h e l d  th e  s t a n d i n g  of  t h e  plaint if f,  
Rep.  L a r r y  Press le r ,  to  c h a l l e n g e  t h e  Pos t a l  R ev e nu e  
a n d  S a l a r y  Ac t  c f  1967 a n d  tho Ex e cu t i v e  S a l a r y  Cost- 
of-Living A d j u s tm e n t  Act  of  1975 as  v io l a t i v e  of A r t i ­
c le  I. S e c t i o n  6, of th o  Con s t i t u t i on .  C i t i ng  K e n n e d y  v. 
S a m p s o n ,  tira Cou r t  s ta ted,  " a  C o n g r e s sm a n  has  s t a n d ­
i ng  to s u e  by  r e a s o n  of b is  off ice  w h e r e  e x e c u t i v e  a c t i o n  
h a s  im p a i r e d  t h e  e f f icacy of  h i s  vote.  . . . "

L itig a tion  M ust Be D irected by Congress
The p rop o sa ls  fo r estab lish ing an O ffice o f C ong res­

s ion a l Legal C ounse l w ou ld  not a ilow  lit ig a tion  other 
than as d i-ected o r consented to by Congress. Because 
the in d iv id u a l m embers o f Congress are beyond the 
pa le o f  the appo in tm ents clause, the question is why 
cannot the actua l law yering  on beha lf o f  Congress be 
de legated w ithou t v io la tin g  the appoin tm ents clause. 
The answ er is tw o fo ld ,

? : r.;t, as noted ea rlie r. Congress cannot ip o o in t any-
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D oro thy  Se l le rs  p ra c t ic e s  a s  a 
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one to pe rfo rm  du ties o ther than in aid o f  those func­
tions Congress m ay its e lf ca rry  out. A non leg is la tive  
fu n c tion— fo r  e x am p le , en fo rcem ent o f the law s—  
cannot p rop e rly  be de legated because it is not a p rope r 
congressiona l fu n c tio n . Second , even i f  an  ind iv idu a l 
member o f C ong ress demonstrates stand ing to sue on 
his ow n beha lf, that sh ow ing  is not au tom a tica lly  
transferab le to Congress as an institu tion . £ nd a practi­
cal p rob lem  w ith  ass ig n ing  a cong re ss io n a lly  ap ­
po in ted lega l o ffic e r to rep resen t an in d iv id u a l mem­
ber o f Congress is that the decision on  standing is 
frequen tly— as in  Kennedy  v. S am pson—  inseparab le 
from  the dec is ion  on the m erits and, there fo re , s im p ly  
comes too late fo r  assignm ent to a cong ress iona lly  ap ­
po in ted lega l o ffic e r.

At present the leg is la t iv e  branch is dependent on the 
execu tiveb ranch fo r leg a l services. The arrangem ent is 
inexpedient fo r b o th , p a rticu la r ly  Congress. It has no 
re liab le  source o f rep resen ta tion  fo r ju d ic ia l con fron ta ­
tions with the execu tive  branch. P roposa ls fo r estab­
lish ing  an O ffice  o f C ong ressiona l Legal Counse l are 
lik e ly  to recur as the quan tity  and im portance o f  litiga­
tion in vo lv in g  cong ress iona l interests con tinue to in ­
crease.

W h ile  it is p robab le  that u statute con fe rring  on a 
cong ress iona lly  appo in ted  lega l officer th em ithn rity  to 
sue an executive b ranch member fo r a lleged  errors of 
om ission o r com m iss ion  in en forc ing the law s w ould 
b e s tru ckd ow n  u n d e r the appointm ents c lause , there is 
neverthe less a la rg e  area in w h ich the litig a tive  re­
sp ons ib ilitie s o f a cong ress iona l counse l cou ld  be re­
garded as in c id en ta l to the leg is la tive func tion  and 
ou tside the ap p o in tm en ts  clause.

An add ition a l bene fit to Congress w ou ld  be that of 
merging the a d v iso ry  and litigative sides o f the legal 
services a v a i la b le  to it and o f p ro v id in g  a central 
source fo r an a ly z in g  court and adm in istra tive ru lings 
and recom m end ing  leg is la t iv e  responses.

W h ile  a p rop o sa l fo r  estab lish ing a lega l o ffice in 
Cong ress, w he re  m ore than h a lf Ihe m embers are 
law yers , may have the su pe rfic ia l appearance of carry­
ing coals to N ew castle , in  rea lity  it cou ld  provide 
necessary and now  unava ilab le  legal services to Con­
gress. A
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§ 24.20.060 Le g is l a t u r e § 24.20.060

from  joining o r supporting any partisan political organization, faction 
o r activity which would tend to underm ine the essential nonpartisan 
nature o f  their functions and services. However, this section does not 
restric t the executive director o r members o f  the professional s t a f f  from  
expressing private opinion, reg iste ring o r voting. (§ 5 ch 17 SLA 1960; 
am § 4 ch 126 SLA 1966)

Sec. 24.20.060. Powers. The leg islative council has the fo llow ing 
powers:

(1) to organize and adopt ru les fo r  the conduct o f its business;
(2) to hold public hearings, adm inister oaths, issue subpoenas, compel 

the attendance o f witnesses and production o f papers, books, accounts, 
documents, and testimony, and to have the deposition o f  witnesses Liken 
in a mam er prescribed by court ru le or law fo r  taking depositions in civil 
actions when consistent with the powers and duties assigned to the 
council by §§ 10 — 140 o f this chapter;

(3) to call upon all state o ffic ia ls , agencies and institutions to give fu ll 
cooperation to the council and its executive d irector by collecting and 
furn ish ing inform ation, conducting studies and making 
recommendations;

(4) in addition to providing the adm inistrative services required fo r 
the operation o f the leg islative branch:.

(A ) provide the technical s L if f  assistance in research, reporting, 
d ra fting  and counselling requested by standing, interim and special 
committees and spot research and d ra fting  services fo r individual 
members in conform ity with law and legislative ru les;

(B ) conduct a continuing program  fo r the revision and publication 
o f the acts o f the leg islature;

((') execute a program  fo r the oversight o f the adm inistration and 
construction o f laws by state agencies and the courts through 
regu lations, opinions and ru lings;

(D) Ropcided by § 6 ch 96 S L A  1971.
(K ) operate and maintain the state leg islative re fe rence lib rary ;
(F ) do a ll things necessary to ca rry  ou t leg islative directives and 

law, and tlie duties set out in the un iform  ru les o f the leg islature ;
(5) to exercise control and direction over a ll legislative space, supplies, 

and equipment and permanent leg islative help between legislative 
sessions;

(6) to produce, publish, distribute and to contract fo r the printing o f 
reports, memoranda and other m ateria ls it finds necessary to the 
accomplishment o f its work; and

(7) to lake appropriate action fo r  the preconvening and post session 
work o f  each legislative session including the employment one week in 
advance o f each session o f not more than 10 temporary legislative 
employees. The continuing employment o f  the temporary legislative 
employees is subject to legislative approval when the session convenes. 
(5 G ch 17 SLA I960; am 5 ch 126 SLA I960 ; am « 6 ch 95 SLA 1971)



§ 24.20.201 L e g is l a t u r e § 24.20.211

per diem allowance paid to o ther members o f  the leg islatu re . (§ 2 ch 95 
SLA  1971)

Sec. 24 20.201. Pow ers , (a) The Leg is lative Budget and Audit 
Committee has the power to:

(1 ) organ ize, adopt ru les fo r  the conduct o f  its business and prescribe 
procedures fo r  the comprehensive fisca l analysis, budget review and 
post-audit functions;

(2) hold public hearings, adm inister oaths, issue subpoenas, compel 
the attendance o f witnesses and production o f papers, books, accounts, 
documents and testimony, and have the deposition o f  witnesses taken 
in a manner prescribed by court ru le  o r law fo r  taking depositions in civil 
actions;

(3) require a ll state o ffic ia ls and agencies o f  state government to give 
fu ll cooperation to the committee o r  its s t a f f  in assembling and 
fu rn ish ing requested in form ation ;

(4) review revenue projections, state agency appropriation requests, 
the expenditure o f  state funds, including the re lationship between state 
agency program  accomplishments and leg is lative intent, and the fiscal 
policies and procedures o f state government;

(5) review and approve proposed changes to agency authorized 
budgets as provided in the Executive Budge* Act (AS 37.07);

(6) make recommendations concerning appropriations, their 
expenditure and the fiscal policies and procedures o f  state government 
to the governor when appropriate, and to the leg isla tu re ;

(7) prepare and distribute reports , memoranda o r o ther necessary 
materia ls.

(b* Nothing in this chapter au thorizes the re fe r ra l by the presiding 
o ffic e r o f legislation to the committee at re g u la r o r special sessions o f 
the leg is latu re . (§ 2 ch 95 SLA 1971; am § 1 ch 74 SLA  1977)

Effect of amendment. — The 19V  invalidates the requirement of approval by
umemlment rewrote paragraph (5) of the Legislative Hudget and Audit
subsection (a). Committee for revision as authorized in AS

Editor's note. — Section 4, ch. 7-t, SLA 37.07.080(h) (1), (2) or (3), the entire
1977 provides: "The requirement of paragraph or paragraph" for which that
approval by both the governor and the requirement was invalidated shall he
legislative Hudget and Audit Committee of totally void and of no effect whatsoever. If
revision of appropriations to the extent that requirement is invalidated for the
jiennitted in AS 37.07.080(h) is intended to entire subsection AS 37.07.080(h), that
provide a degree of flexibility in entire subsection shall be totally void and
administration of the hudget provided both of no effect whatsoever."
required approvals arc obtained. It is not Section 5, rh. 74, SLA 1977 provides: 
intended that these revisions may be made "Executive Order No. 20 dated June, 19G2 
with the nolo approval of the governor. If is repealed."
a court of competent jurisdi-tion

See. 24.20.211. Leg is la tive  fin ance d iv is ion . The leg islative finance 
division is established as a perm anent s ta f f  agency responsible to the 
le g is la t iv e  Budget and Audit Committee fo r  perform ance o f  fiscal 
analysis and budget review functions. (§ 2 ch 95 SLA 1971)
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