
H J K  «U  -  Jd.b b





Z £ X
WHILE YOU WERE OUT

r

PLEASE C A LI

CALLED  TO SEE YOU W ILL CA LL  AGAIN

WANTS TO SEL YOU RUSH

RETURNEDYOUR CALL

Message

OpWltOI
02 097 (Raw. 8/791    .



THE LECiilSLATIKE
flHAHU WWW 
pouch w f - s u u  capiioi

a mi m m
pouch w- alasaa office s u u m

BUDCll AHO AUD11 C0HM1M I  m A U  99801

SUMMARY OF ARGUMENTS IN FAVOR OF PRDIOSITION NO. 2
THE CONST riUTIONAL AMENDMENT RELATING TO INTERIM CCMMITTEES OF THE LEGISLATURE

The A l a s k a  C o n s t i t u t i o n  s t a t e s  two b a s i c  b u d g e t a r y / e x p e n d i t u r e  

r e q u i r e m e n t s  ( A r t i c l e  I X ,  F INANCE AND T A X A T IO N ) :

SECTION 12 .  BUDGET. The  g o v e r n o r  s h a l l  s u b m i t  t o  t h e  
l e g i s l a t u r e ,  a t  a t i m e  f i x e d  by  l e w ,  a b u d g e t  f o r  t h e  
n e x t  f i s c a l  y e a r  s e t t i n g  f o r t h  a l l  p r o p o s e d  e x p e n d i t u r e s  
and a n t i c i p a t e d  incom e  o f  a l l  d e p a r t m e n t s ,  o f f i c e s ,  and 
a g e n c i e s  o f  t h e  S t a t e .  . . .

SECTION 13. E X P E N D IT U R E S .  No m oney s h a l l  b e  w i t h d r a w n  
from th e  t r e a s u r y  e x c e p t  in  a c c o r d a n c e  w i t h  a p p r o p r i a t i o n s  
made by l a w .  . . .

The p ro b le m  i s :  How c a n  p r o v i s i o n  be made f o r  n e c e s s a r y  c h a n g e s

o r  r e v i s i o n s  to  t h e  s t a t e  b u d g e t  d u r i n g  th e  c o u r s e  o f  th e  b u d g e t  y e a r ?  

An e x p e n s i v e  s o l u t i o n  w o u ld  b e  t o  c a l l  t h e  l e g i s l a t u r e  i n t o  p e r i o d i c  

s p e c i a l  s e s s i o n s  o r  h a v e  i t  meet y e a r - r o u n d  s o  th a t  th e  l e g i s l a t u r e  

wou ld  a l w a y s  b e  a v a i l a b l e  t o  p a s s  lav ; m ak in g  th e  v a r i o u s  r e v i s i o n s  

t o  th e  s t a t e  b u d g e t .  A n o t h e r  more e c o n o m i c a l  way w o u ld  be  to  

f o l l o w  t h e  p a t t e r n  s e t  by some f o u r t e e n  o t h e r  s t a t e s *  and u sed  i n  

A l a s k a  s i n c e  1 71 -  e s t a b l i s h  an i n t e r i m  c o m m i t t e e  o f  t h e  l e g i s ­

l a t i n g -  t o  a p p r o v e ,  j o i n t l y  w i t h  th e  g o v e r n o r ,  s t a t e  b u d g e t  r e v i s i o n s .

T h i s  amendment -  P r o p o s i t i o n  No. 2 -  w o u ld  a s s u r e  t h e  c o n ­

t i n u e d  u se  ot th e  e s t a b l i s h e d  method o f  budget  r e v i s i o n .  The  

f o l l o w i n g  a r e  p o i n t s  i n  i t s  f a v o r .
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B A L L O T  P R O P O S I T I O N  N U M B E R  2

T h i s  is a p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  to a r t i c l e  II, 
s e c t i o n  11 ( in t e r i m  l e g i s l a t i v e  c o m m i t t e e s )  to a l l o w  the l e g i s­
lature, by law, to v e s t  o n e  of its i n t e r i m  c o m m i t t e e s  w i t h  t h e  
a u t h o r i t y  to s h a r e  w i t h  t h e  g o v e r n o r  the a u t h o r i t y  to a p p r o v e  
or d i s a p p r o v e  r e v i s i o n s  to the budget. Th e  a m e n d m e n t  w o u l d  a l s o  
p e r m i t  the  l e g i s l a t u r e  to d e l e g a t e  t o  th e  c o m m i t t e e  its p o w e r  to 
a p p r o p r i a t e  f e d e r a l  or o t h e r  m o n i e s  r e c e i v e d  f r o m  n o n - s t a t e  sources.

O F F I C I A L  E L E C T I O N  P A M P H L E T  S T A T E M E N T  
IN F A V O R  OF P R O P O S I T I O N  NO. 2 

I N T E R I M  L E G I S L A T I V E  C O M M I T T E E  C O N S T I T U T I O N A L  A M E N D M E N T

T h e  A l a s k a  C o n s t i t u t i o n  v e s t s  the " l e g i s l a t i v e  p o w e r  o f  
the S t a t e "  in the l e g i s l a t u r e ,  and S e c t i o n s  13-16 o f  A r t i c l e  
II s p e l l o u t  the m a j o r  l e g i s l a t i v e  p o w e r s :  the; a u t h o r i t y  to
e n a c t  b i l l s  i nto law an d  to r e c o n s i d e r  a n d  e n a c t  b i l l s  o v e r­
ri d i n g  the g o v e r n o r ' s  veto. Of the 160 to 250 b i l l s  e n a c t e d  
i nto law a n n u a l l y,  so m e  40 to 60 are a p p r o p r i a t i o n  bills, 
i n c l u d i n g  p e r h a p s  the most i m p o r t a n t  -- the G e n er a l  A p p r o­
p r i a t i o n  or B u d g e t  Bill.

All a p p r o p r i a t i o n  b i l l s  w h e n  p a s s e d  by the l e g i s l a t u r e  
c o n t a i n  the f o l l o w i n g  e l e m e n t s :

(1) a m o u n t s  a p p r o p r i a t e d
(2) fund s o u r c e s  from w h i c h  the a m o u n t s  ire a p p r o p r i a t e d
(3) d e p a r t m e n t s  o r  a g e n c i e s  to whic*> a p p r o p r i a t e d
(4) p u r p o s e s  for w h i c h  a p p r o p r i a t i o n s  arc> m a d e

Sir.cc the four e l e m e n t s  are s t a t e d  lor ea c h  a p p r o p r i a t i o n
w i t h i n  a n  Act, it is n o t  possible! to c h a n g e  any of the e l e m e n t s
d u r i n g  the c o u r s e  of the bu d g e t  y e a r  w i t h o u t  in e f f e c t  " a m e n d i n g "
the a p p r o p r i a t i o n  as p a s s e d  by the l e g i s l a t u r e .

llow, then, can p r o v i s i o n  be m a d e  lor n e c e s s a r y  c h a n g e s  
o r  r e v i s i o n s  to the S t a t e  b u d g e t  d u r i n g  the c o u r s e  of the 
b u d g e t  y e a r ?  O n e  w a y  w o u l d  be to call the l e g i s l a t u r e  into
p e r i o d i c  s p e c i a l  s e s s i o n s  or h a v e  it meet: y e a r - r o u n d  s o  tha t  
the l e g i s l a t u r e  w o u l d  a l w a y s  be a v a i l a b l e  to p a s s  laws a c c o m­
p l i s h i n g  the v a r i o u s  r e v i s i o n s  to the S t a t e  b u d ge t .  A n o t h e r  
w a y  w o u l d  be to f o l l o w  the p a t t e r n  set by s o m e  t w e l v e  o t h e r  
s t a t e s  -- e s t a b l i s h  an i n t e r i m  c o m m i t t e e  of t h e  l e g i s l a t u r e  
to a p p r o v e,  j o i n t l y  w i t h  the g o v e r n o r ,  s t a t e  b u d g e t  r e v i s i o n s .

A l a s k a  has, in fact, been o p e r a t i n g  u n d e r  the g o v e r n o r /  
l e g i s l a t i v e  c o m m i t t e e  a p p r o a c h  for a p p r o v a l  of b u d g e t  r e v i s i o n s  
s i n c e  1971. T h e  p r o b l e m  is that the A l a s k a  C o n s t i t u t i o n ,  t h o u g h  
p r o v i d i n g  for i n t e r i m  c o m m i t t e e s  of the l e g i s l a t u r e ,  is s i l e n t  
on the q u e s t i o n :  C a n  the l e g i s l a t u r e  d e l e g a t e  r e s p o n s i b i l i t y  to
o n e  of its c o m m i t t e e s  to j o i n t l y  a p p r o v e  w i t h  the g o v e r n o r  r e v i s i o n s  
to the b u d g e t ?  The p r o p o s e d  const itu ti o n a l  a m e n d m e n t  if a p p r o v e d  
w o u l d  c l e a r l y  a u t h o r i z e  c o n t i n u e d  use of the e x i s t i n g  b u d g e t  r e­
vi s i o n  system.

A p p r o v a l  of this a m e n d m e n t  is r e c o m m e n d e d  by y o u r  l e g i s l a t i v e  
c o m m i t t e e  w h o  u r g e  you to V O T E  YES.

- - M i k e  C o l l e t t a ,  S t a t e  S e n a t o r  

C h a i r m a n ,  L e g i s l a t i v e  B u d g e t  
ami A u d i t  Commit.tee
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U. S. A D V I S O R Y  C O M M I S S I O N  O N  I N T E R G O V E R N M E N T A L  R E L A T I O N S  
S U P P O R T S  I N T E R I M  C O M M I T T E E  C O N S T I T U T I O N A L  A M E N D M E N T  C O N C E P T

T h e  A d v i s o r y  C o m m i s s i o n  o r  I n t e r g o v e r n m e n t a l  R e l a t i o n s  (ACIR) 
w a s  c r e a t e d  b y  t h e  C o n g r e s s  in 1 9 5 9  to m o n i t o r  t h e  o p e r a t i o n  
o f  t h e  A m e r i c a n  f e d e r a l  s y s t e m  a n d  to r e c o m m e n d  i m p r o v e m e n t s .
A C I R  is a p e r m a n e n t  n a t i o n a l  b i p a r t i s a n  b o d y  r e p r e s e n t i n g  t h e  
e x e c u t i v e  a n d  l e g i s l a t i v e  b r a n c h e s  of f e d e r a l ,  s t a t e ,  a n d  

l o c a l  g o v e r n m e n t  a n d  t h e  p u b l i c .

A f t e r  s e l e c t i n g  s p e c i f i c  i n t e r g o v e r n m e n t a l  i s s u e s  for i n v e s t i­
g a t i o n ,  A C I R  f o l l o w s  a m u l t i s t e p  p r o c e d u r e  t h a t  a s s u r e s  r e v i e w  
a n d  c o m m e n t  b y  r e p r e s e n t a t i v e s  o f  a l l  p o i n t s  o f  v i e w ,  a l l  
a f f e c t e d  l e v e l s  o f  g o v e r n m e n t ,  t e c h n i c a l  e x p e r t s ,  a n d  i n t e r e s t e d  
g r o u p s .  T h e  C o m m i s s i o n  t h e n  d e b a t e s  e a c h  i s s u e  a n d  f o r m u l a t e s  
i t s  p o j i c y  p o s i t i o n .  C o m m i s s i o n  f i n d i n g s  a n d  r e c o m m e n d a t i o n s  
a r e  p u b l i s h e d  a n d  d r a f t  b i l l s  a n d  e x e c u t i v e  o r d e r s  d e v e l o p e d  
t o  a s s i s t  in i m p l e m e n t i n g  A C I R  p o l i c i e s .

In a s o o n - t o - b e - p u b l i s h e d  A d v i s o r y  C o m m i s s i o n  on I n t e r g o v e r n m e n t a l  
R e l a t i o n s  r e p o r t ,  M o d e l  S t a t e  L e g i s l a t i o n , to b e  d i s t r i b u t e d  
p r i o r  to t h e  1 9 7 9  s t a t e  l e g i s l a t i v e  s e s s i o n s ,  t h e  C o m m i s s i o n  m a k e s  
t h e  f o l l o w i n g  r e c o m m e n d a t i o n :

" D e l e g a t i o n  of: C e r t a i n  A p p r o p r i a t i o n s - R e l a t e d  F u n c t i o n s
to a n  I n t e r i m  C o m m i t t e e

D e l e g a t i o n  of a p p r o p r i a t i o n s  p o w e r s  to a d e s i g ­

n a t e d  b o d y  o f  t h e  l e g i s l a t u r e  w h e n  t h e  le g i s l a t u r e  is 

o u t  o f  s e s s i o n  Iras b e e n  d e c l a r e d  u n c o n s t i t u t i o n a l  in 
s e v e r a l  s t a t e s  o n  t h e  g r o u n d s  t h a t  it is an u n a u t h o r i z e d  
d e l e g a t i o n  o T  t h e  l e g i s l a t i v e  p o w e r .  T h u s ,  in o r d e r  to 
p r o v i d e  f o r  a n y  s u c h  d e l e g a t i o n ,  s t a t e s  s h o u l d  c o n s i d e r  
a c o n s t i t u t i o n a l  a m e n d m e n t  c l e a r l y  g i v i n g  t h e  l e g is- 

l a t u r e  t h i s  ipower. T h e  f o l l o w i n g  l a n g u a g e  I the l a n g u a g e  
r e c o m m e n d e d  is s i m i l a r  to t h a t  p r o p o s e d  in A l a s k a ] ,  w h i c h  
s m o d i f i e d  f r o m  a s e c t i o n  i n  t h e  O r e g o n  C o n s t i t u t i o n ,  

s e t s  u p  a n  i n t e r i m  c o m m i t t e e  w i t h  b r o a d  a p p r o p r i a t i o n s -  
r e l a t e d  p o w e r s .  It p r o v i d e s  t h a t  the c o m m i t t e e  s h a l l  
a p p r o v e  t h e  e x p e n d i t u r e  o f  f e d e r a l  f u n d s  t h a t  b e c o m e  
a v a i l a b l e  w h e n  t h e  l e g i s l a t u r e  is o u t  of s e s s i o n  a n d  
a p p r o p r i a t e  n e c e s s a r y  s t a t e  m a t c h i n g  f u n d s  for t h o s e  
f e d e r a l  m o n i e s . "



An earlier  A d v i s o r y  C o m m i s s i o n  report* m a d e  the following 
r e c o m m e n d a t i o n s :

" T h e  S t a t e  L e g i s l a t u r e  a n d  
F e d e r a l  G r a n t s

T h e  C o m m i s s i o n  r e c o m m e n d s  t h a t  s t a t e  l e g i s l a t u r e s  

t a k e  m u c h  m o r e  a c t i v e  r o l e s  in s t a t e  d e c i s i o n - m a k i n g  
r e l a t i n g  to t h e  r e c e i p t  a n d  e x p e n d i t u r e  o f  f e d e r a l  g r a n t s  
to t h e  s t a t e s .  S p e c i f i c a l l y ,  t h e  C o m m i s s i o n  r e c o m m e n d s  
t h a t  l e g i s l a t u r e s  t a k e  a c t i o n  to p r o v i d e  for:

- - i n c l u s i o n  o f  a n t i c i p a t e d  f e d e r a l  g r a n t s  i n  a p p r o p r i a t i o n  
o r  a u t h o r i z a t i o n  b i l l s ;

- - p r o h i b i t i o n  o f  r e c e i p t  o r  e x p e n d i t u r e  o f  f e d e r a l  g r a n t s  
a b o v e  t h e  a m o u n t  a p p r o p r i a t e d  w i t h o u t  a p p r o v a l  o f  t h e  
l e g i s l a t u r e  o r  i t s  d e l e g a t e ;

- - e s t a b l i s h m e n t  of s u b p r o g r a m  a l l o c a t i o n s ,  w h e r e  s t a t e  
d i s c r e t i o n  is a f f o r d e d  in f o r m u l a - b a s e d  c a t e g o r i c a l  
a n d  b l o c k  g r a n t s ,  in o r d e r  to s p e c i f y  p r i o r i t i e s ;  a n d

— s p e c i f i c a t i o n  o f  t h e  b a s i s  o f  f u n d  a l l o c a t i o n  a n d
r e c i p i e n t  e l i g i b i l i t y  a n d  t h e  c o n d i t i o n s  of p e r f o r m a n c e  
w h e r e  s t a t e s  h a v e  a d i s c r e t i o n a r y  r o l e  in p a s s i n g  f u n d s  

t h r o u g h  to l o c a l  g o v e r n m e n t s ." ( e m p h a s i s  a d d e d ]

* S u m m a r y  a n d  C o n c l u d i n g  O b s e r v a t i o n s  - T h e  I n t e r g o v e r n m e n t a l  
G r a n t  S y s t e m :  A n  A s s e s s m e n t  a n d  P r o p o s e d  P o l i c i e s , W a s h i n g t o n ,
D . C . ,  J u n e  1978, p a g e  32.

W H A T  IS A C  1 R ?

T h e  C o m m i s s i o n  is c o m p o s e d  of 26 m e m b e r s - - n i n e  r e­

p r e s e n t i n g  t h e  F e d e r a l  g o v e r n m e n t ,  14 r e p r e s e n t i n g  
s t a t e  a n d  l o c a l  g o v e r n m e n t ,  a n d  t h r e e  r e p r e s e n t i n g  
t h e  p u b l i c .  T h e  P r e s i d e n t  a p p o i n t s  2 0 — t h r e e  

p r i v a t e  c i t i z e n s  a n d  t h r e e  F e d e r a l  e x e c u t i v e  o f f i c i a l s  
d i r e c t l y  a n d  f o u r  g o v e r n o r s ,  t h r e e  s t a t e  l e g i s l a t o r s ,  
f o u r  m a y o r s ,  a n d  t h r e e  e l e c t e d  c o u n t y  o f f i c i a l s  f r o m  
s l a t e s  n o m i n a t e d  b y  t h e  N a t i o n a l  G o v e r n o r s '  C o n f e r ­
e n c e ,  t h e  C o u n c i l  o f  S t a t e  G o v e r n m e n t s ,  t h e  N a t i o n a l  

L e a g u e  o f  C i t i e s / U . S .  C o n f e r e n c e  o f  M a y o r s ,  a n d  t h e  

N a t i o n a l  A s s o c i a t i o n  of C o u n t i e s .  T h e  t h r e e  S e n a t o r s  
a r e  c h o s e n  b y  t h e  P r e s i d e n t  o f  t h e  S e n a t e  a n d  the 
t h r e e  C o n g r e s s m e n  b y  t h e  S p e a k e r  of t h e  H o u s e .
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C h a p t e r  74, S L A  1977, an A c t  R e l a t i n g  to R e v i s i o n s  of

A p p r o p r i a t i o n s  p r o v i d e d  in p a r t  for the f o l l o w i n g  a m e n d m e n t  to

the E x e c u t i v e  B u d g e t  Act: (AS 37.07.080)

(h) A p p r o p r i a t i o n s  m a y  be  r e v i s e d  o n  a p p r o v a l  
b y  t h e  g o v e r n o r  a n d  th e  L e g i s l a t i v e  B u d g e t  a n d  A u d i t  
C o m m i t t e e  to a l l o w  for

(1) i n c r e a s e  o f  a n  a p p r o p r i a t i o n  i t e m  b a s e d  
o n  a d d i t i o n a l  f e d e r a l  or o t h e r  p r o g r a m  r e c e i p t s ;

(2) e s t a b l i s h m e n t  o f  a new, p e r m a n e n t  p o s i­
tio n  n o t  a u t h o r i z e d  in the a p p r o p r i a t e d  o p e r a t i n g  b u d g e t ;

(3) r e a l l o c a t i o n  b e t w e e n  a p p r o p r i a t i o n  items.

T h e  L e g i s l a t u r e  f i l e d suit, K e l l e y  s. H a m m o n d , o n  J a n u a r y  5, 

1977, o r i g i n a l l y  to f o r c e  e x e c u t i v e  c o m p l i a n c e  w i t h  prior v e r s i o n s  

of t h i s  a p p r o p r i a t i o n  r e v i s i o n  lan g u a ge .  T h e  G o v e r n o r  c l a i m e d  

that it w a s  u n c o n s t i t u t i o n a l  for the w h o l e  l e g i s l a t u r e  or o n e  of 

its c o m m i t t e e s  to h a v e  a say in the a b o v e  t h r e e  m a t t e r s .  Th e  

c a s e  w a s  p a r t i a l l y  d e c i d e d  M a y  30, 1978, b y  S u p e r i o r  C o u r t  J u d g e  

T h o m a s  S t e w a r t .  Briefly, the J u d g e  r u l e d  t hat u n d e r  the C o n s t i t u t i o n  

as w r i t t e n  the L e g i s l a t i v e  C o m m i t t e e  c a n n o t  a p p r o v e  or v e t o  

the i n c r e a s e  of an a p p r o p r i a t i o n  item, c a n n o t  a p p r o v e  or v e t o  

t r a n s f e r s  b e t w e e n  a p p r o p r i a t i o n s  a n d  c a n n o t  v e t o  the e s t a b l i s h m e n t  

of p e r m a n e n t  p o s i t i o n s .  Bu t  the J u d g e  h e l d  that the C o n s t i t u t i o n  

d o e s  r e q u i r e  a l e g i s l a t i v e  a p p r o p r i a t i o n  for the e x p e n d i t u r e  

of a l l  funds, i n c l u d i n g  " s o - c a l l e d  t r u s t  or c u s t o d i a l  m o n i e s "  

r e c e i v e d  fr o m  the F e d e r a l  g o v e r n m e n t  (Partial S u m m a r y  J u d g m e n t

CH. 74 S L A  1977 P A S S E D  T H E  S E N A T E iy to 0
W I T H  1 E X C U S E D  
P A S S E D  T H E  H O U S E  
W I T H  6 E X C U S E D  
W A S  V E T O E D  A N D  TH E N  
T H E  V E T O  O V E R R I D D E N  
W I T H  3 E X C U S E D

32 to 2

57 to 0



a t t a c h e d ) . T h e  G o v e r n o r  t h e n  p e t i t i o n e d  the S t a t e  S u p r e m e  C o u r t  

for i m m e d i a t e  r e v i e w  of the " t r u s t  o r  c u s t o d i a l  m o n i e s "  a p p r o p r i a t i o n  

r e q u i r e m e n t ,  b u t  l o s t  the p e t i t i o n  ( S u preme C o u r t  O r d e r  a t t a c h e d ) .

T h e  1978 L e g i s l a t u r e  p a s s e d  L e g i s l a t i v e  R e s o l v e  No. 39, 

p l a c i n g  b e f o r e  the v o t e r s  in N o v e m b e r  the q u e s t i o n ,  s h a l l  the 

L e g i s l a t u r e  h a v e  the a u t h o r i t y  to e s t a b l i s h  a " c o m m i t t e e  to 

a p p r o v e  j o i n t l y  w i t h  t h e  G o v e r n o r ,  as p r o v i d e d  b y  law, s t a t e  

b u d g e t  r e v i s i o n s ,  i n c l u d i n g  r e v i s i o n s  a u t h o r i z i n g  the r e c e i p t  

a n d  e x p e n d i t u r e  o f  f e d e r a l  a n d  o t h e r  p r o g r a m  r e c e i p t s  as d e f i n e d  

b y  law" ( L e g i s l a t i v e  R e s o l v e  No. 39 a t t a c h e d ) .

S i n c e  the v o t e r s  w i l l  d e c i d e  the q u e s t i o n  of L e g i s l a t i v e  

i n v o l v e m e n t  in the a p p r o p r i a t i o n  r e v i s i o n  proce s s ,  b o t h  p a r t i e s  

h a v e  f i l e d  to d i s m i s s  K e l l e y  vs. H a m m o n d . P r o c e d u r e  for the 

t r e a t m e n t  of u n b u d g e t e d  f e d e r a l  a n d  o t h e r  p r o g r a m  r e c e i p t s  

for fis ca l  y e a r  1979 h a s  b .en p r o v i d e d  by l e t t e r  a g r e e m e n t  

m a k i n g  al l s u c h  expenditurer, c o n t i n g e n t  " only on a p p r o v a l  by the 

G o v e r n o r  a n d  t he  L e g i s l a t i v e  B u d g e t  and  A u d i t  C o m m i t t e e . "  (letter 

a g r e e m e n t  a n d  S t i p u l a t i o n  of D i s m i s s a l  a t t ached)

I,R 39, S L A  1978 P A S S E D  T H E  S E N A T E 19 to 0
W I T H  1 E X C U S E D  
P A S S E D  T H E  H O U S E  
A N D  P A S S E D  T H E  H O U S E  
ON R E C O N S I D E R A T I O N

31 to 9

38 to 2
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IN  THE SU PER IO R  COURT OF THE STATE OF ALAS1C

F I R S T  J U D I C I A L  D I S T R I C T  A T  J UNEAU

R A M O N A  M. KELLEY, et al.,

P l a i n t i f f s ,

v s .

JA Y  S. HAMMOND, et a l . . !;

D e f e n d a n t s . ■t'.'k. No. 7 7 -A

P A R T I A L  S U M M A R Y  J U D G M E N T  

This m a t t e r  came b e f o r e  the court on a m o t i o n  for 

partial summary judgment. Wi t h  r e s pect to the f o l l o w i n g  i s­

sues raised by the motion, it is ORDERED, ADJUDGED, A N D  D E­

CRE E D  :

cannot, under the C o n s t i t u t i o n  of the State of Alaska, a p­

prove or veto t r a n s f e r s  b e t w e e n  a p p r o p r i a t i o n s  made by law 

lo the e x ecutive branch. To the extent that AS 37.07.080(e) 

and (h) purport to vest it with those powers, they are un- 

cons tit u t i o n a l .

(2) The Le g i s l a t i v e  budget and A u d i t  C o m m i t t e e  

cannot, under the C o n s t i t u t i o n  of Alaska, a p p rove or veto 

the establishment of permanent p o s i t i o n s  in the exe c u t i v e  

branch. To the extent that AS 37.07.080(e) and (h) purport 

to vest it w i t h  those powers, they are u n c o n s t itutional.

cannot approve or veto the e x p e n d i t u r e  of s o - c a l l e d  trust or 

c ustodial m onies r e c e i v e d  by the ot h e r  bran d i e s  from federal 

or ot h e r  sources for s p e c i f i c  functions or purposes. The 

power to a p p r o p r i a t e  those m o n i e s  c annot be d e l e g a t e d  to the 

Le g i s l a t i v e  budget and Audit Committee. To the extent that 

AS 37.07.080(c) and (h) are to the contrary, they are u n c o n­

st i t u t i o n a l .

(1) T h e  L e g i s l a t i v e  Budget and Audit; C o mmittee

(3) T h e  L e g i s l a t i v e  budget and Audit C o mmittee

- 1 -



(A) The prohibition contained in the Alaska Con­

stitution, art. IX, §13, a g a inst the e x p e n diture of money 

from the treasury w i t h o u t  an a p p r o p r i a t i o n  made by law a p­

plies to so-c a l l e d  trust or cus t o d i a l  m onies r e c e i v e d  from 

federal or ether sources for s p e c i f i c  functions and purposes, 

and those m o n i e s  may not be e x p e n d e d  w i t hout an a p p r o p r i a­

tion mad e  by law. To the extent that AS 37.07.080(e) and 

(h) are to the contrary, thev are unconstitutional.

C E R T I F I C A T I O N  

T h i s  is to c e r t i f y  t h a t  o n  the a b o v e  d a t e  I m a i l e d  

a c o p y  o f  t his o r d e r  to:

J o s e p h  R. H e n r i

f v r " / f _ f ]
T homas B. Stewart 
P r e s i d i n g  Judge

R o d g e r  W. P o g u e s S e c r e ta r y  to  EKe Judge

R e c e i v e d ,  A p r i l  I'I , 1 9 7 R



THE SUPREME COURT OF THE STATE OF ALASKA

J A Y  S. H A M M O N D ,  e t  al.,

P e t i t i o n e r s , F i l e  N o .  3995

v . O R D E R

R A M O N A  M. K E L L E Y ,  c t  al.,

R e s p o n d e n t s .

U p o n  c o n s i d e r a t i o n  of t h e  P e t i t i o n  for Revi e w,

f i l e d  A p r i l  24, 1978, an d  t h e  a n s w e r  in o p p o s i t i o n  to th e  

p e t i t i o n ,  f i l e d  M a y  15, 1978,

P a r t i a l  S u m m a r y  J u d g m e n t ,  e n t e r e d  b y  the S u p e r i o r  C o u r t  o n  

M a y  30, 1 978, is d e n i e d .  T h e r e  h a s  b e e n  an i n s u f f i c i e n t  

s h o w i n g  t h a t  i m m e d i a t e  r e v i e w  w i l l  m a t e r i a l l y  a d v a n c e  the 

u l t i m a t e  t e r m i n a t i o n  o f  the l i t i g a t i o n  or that, p o s t p o n e m e n t  

of r e v i e w  u n t i l  nor iul a p p e a l  w i l l  r e s u l t  in i n j u s t i c e  

b e c a u s e  th e  p a r t i a l  s u m m a r y  j u d g m e n t ,  u n t i l  it b e c o m e s  final, 

d o e s  n o t  r e q u i r e  a n y  c h a n g e  in t h e  p r e s e n t  p r a c t i c e s  of the 

p a r t i e s .

B y  d i r e c t i o n  of th e  C o u r t ,  I T  IS O R D E R E D :

T h e  P e t i t i o n  fo r  R e v i e w  f r o m  p a r t  (4) o f  the

D A T E D  t h i s  2 1st d a y  of J u n e ,  1970.

C L E R K  O F  S U P R E M E  C O U R T

» v  L l & t i & u .
C h i e f  L .

a s

cc: C o u n s e l ,  J u s t i c e s
Hon. T h o m a s  L». S t e w a r t

OONNA M'f'AhO P:*jUS3 C la rk
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THE LEGISLATURE
/ fmnci m mm en  w f - s w i  cahioi

a

BUDSfl W  W T COMHirm J IUNIAU 9m

STATE OF ALASKA

THE LEGISLATURE
1978 Lsgisistivs 

Rtnolvs No.Sour co

H C S S J R  lb 39

F r o p o s t n g  on a m e n d m e n t  to the C o n s t i t u t i o n  o f the S t a t e  o f  A l a s k a  
r e l a t i n g  to the w o r k  of  i n t e r i m  coraalttees of the le gi sl a t u r e .

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* S e c t i o n  1. A r t i c l e  11, aec. 11, C o n s t i t u t i o n  of the S t a t s  

o f A l a s k a  la a m e n d e d  to read:

S E C T I O N  11. I N T E R I M  CO M MI T T E E S .  T h e r e  s ha ll  be  c 
l e g i s l a t i v e  council, and the l e g i s l a t u r e  m a y  e s t a b l i s h  o t h e r  
i n t e r i m  comm it te e s,  I n c l u d i n g  a c o m m i t t e e  to a p p r o v e  J o i n t l y  
w i t h  the g o ve rn or ,  as p r o v i d e d  b y  law, s t at e b u d g e t  r e v i­
sions, I n c l u d i n g  r e v i s i o n s  a u t h o r i z i n g  the r e c e i p t  and 
e x p e n d i t u r e  of federal and o t h e r  p r o g r a m  rece ip ts  as d e f i n e d  
b y  law. The c o u n c i l  a n d  o t h e r  I n t e r i m  c om m i t t e e s  m a y m e a t  
b e t w e e n  l e g i s l a t i v e  sessions. T h e y  m a y  p e r f o r m  d u ti es  a n d 
e m p l o y  p e r s o n n e l  as p r o v i d e d  by  the l e g i sl a tu re . T h e i r  
m e m b e r s  m a y  r e c e i v e  an  a l l o w a n c e  for ex p e n s e s  w h i l e  p e r f o r m­
ing t hei r  duties.

*  Sec. 2 . T h e  a m e n d m e n t  p r o p o s e d  b y this r e s o l u t i o n  s h a l l  be  
p l a c e d  b e f o r e  the v o t e r s  of  the s t a t e  at ths n e x t  g e n e r a l  e l e c­
tion in c o n f o r m i t y  w i t h  art. XIII, sec. 1, C o n s t i t u t i o n  o f  the 
S t a t e  o f  Al aska, a nd  tho e l e c t i o n  laws of  the state.



31 Q1 LM

G o v e r n o r  J a y  S. H a m m o n d  
S t a t e  o f  A l a s k a  
P o u c h  A

J u n e a u ,  A K  9 9 8 1 1  

D e a r  G o v e r n o r  H a m m o n d :

I a m  h a p p y  t h a t  t h e  p a r t i e s  w e r e  a b l e  t o  m u t u a l l y  d i s m i s s  

K e l l e y  vs. H a m m o n d , C i v i l  A c t i o n  No. 7 7 - 4 ,  in t h e  S u p e r i o r  

C o u r t  a t  J u n e a u .  I t h i n k  w e  b o t h  a g r e e  t h a t  t h e  b e s t  f o r u m  
f o r  s e t t l e m e n t  o f  t h e  r o l e  o f  t h e  B u d g e t  a n d  A u d i t  C o m m i t t e e  

in b u d g e t  r e v i s i o n  i s  t h e  N o v e m b e r  b a l l o t  b o x  w h e r e i n  t h e  
p e o p l e  o f  A l a s k a  w i l l  d e c i d e  w h e t h e r  t o  a m e n d  t h e  S t a t e  C o n ­
s t i t u t i o n  i n  a c c o r d  w i t h  L e g i s l a t i v e  R e s o l v e  No. 39.

A s  t o  t h e  t r e a t m e n t  o f  u n b u d g e t e d  f e d e r a l  a n d  o t h e r  p r o g r a m  
r e c e i p t s  f o r  f i s c a l  y e a r  1 9 7 9 ,  t h i s  l e t t e r  s e r v e s  t o  r e c o r d  

t h a t  t h e  E x e c u t i v e  a n d  L e g i s l a t i v e  B r a n c h e s  w i l l  c o n t i n u e  t o  
h o n o r  S t i p u l a t i o n  No. 9, e n t e r e d  b y  t h e  p a r t i e s  o n  15 J u n e  
1 9 7 8 ,  w h i c h  p r o v i d e s :

"A g e n e r a l  a p p r o p r i a t i o n  o f  a l l  u n f o r e s e e n  a n d  o t h e r w i s e  
u n b u d g e t e d  f e d e r a l  a n d  o t h e r  p r o g r a m  r e c e i p t s  f o r  f i s c a l  

y e a r s  1 9 7 8  a n d  1 9 7 9  w i l l  b e  m a d e  b y  t h e  L e g i s l a t u r e ,  b u t  
t h e i r  e x p e n d i t u r e  s h a l l  c o n t i n u e  to b e  m a d e  o n l y  o n  a p ­

p r o v a l  b y  t h e  G o v e r n o r  a n d  t h e  l e g i s l a t i v e  B u d g e t  a n d  
A u d i t  C o m m i t t e e .  T h e  C o m m i t t e e  w i l l  a c t  o n  p r o p o s e d  

r e v i s e d  p r o g r a m s  w i t h i n  s i x t y  (60) d a y s  o f  t h e i r  r e c e i p t .  
If t h e  C o m m i t t e e  d o e s  n o t  a c t  o n  t h e  p r o p o s a l  w i t h i n  
t h a t  t i m e ,  n o  C o m m i t t e e  a p p r o v a l  o f  it is r e q u i r e d . "

Y o u r  n o t i n g  y o u r  c o n c u r r e n c e  i n  t h e  a b o v e  w i l l  e n s u r e  an 

a d e q u a t e  m o d u s  v i v e n d i ,  at l e a s t  u n t i l  t h e  E l e v e n t h  S t a t e  
L e g i s l a t u r e  c o n v e n e s  i n  1 9 7 9 .

T h a n k i n g  y o u  f o r  y o u r  c o o p e r a t i o n ,  I a m

S i n c e r e l y  y o u r s ,

M I K E  C O L L E T T A  
C h a i r m a n ,  L e g i s l a t i v e  

B u d g e t  a n d  A u d i t  
C o m m i t t e e

CTP / m u  o m sm
pouch w - A u m  office B u u m

T H E  LEG1S1ATI RE /
BUDCE1 AhO AUDIT COMMIUEE j  JUHEAU 39801 

A u g u s t  7, 1 9 7 8

FIMMCE 01 Vision 
POUCH WF-SJATE C A m i

/ ? Z £



IN THE SUPERIOR COURT OF THE STATE OF ALASKA

F I R S T  J U D I C I A L  D I S T R I C T  A T  J U N E A U

R A M O N A  M. KELL E Y ,  e t  al.,

P l a i n t i f f s

vs

J A Y  S. H A M M O N D ,  a t  al.,

D e f e n d a n t s
C. A. No. 77-4

S T I P U L A T I O N  OF  D I S M I S S A L

P u r s u a n t  to C i v i l  R u l e  4 1 ( a) (1)(h), P l a i n t i f f s  f i l e  th i s  

S t i p u l a t i o n  o f  D i s m i s s a l  o n  the g r o u n d  t h a t  th e  p u b l i c  i n t e r e s t  

is b e s t  s e r v e d  b y  d i s m i s s i n g  the a b o v e - c a p t i o n e d  a c t i o n  i n a s m u c h

as (1) the p a r t i e s  h a v e  e n t e r e d  c e r t a i n  s t i p u l a t i o n s  d a t e d
I;

15 J u n e  1973, a n d  t h e y  i n t e n d  by m u t u a l  a g r e e m e n t  to o b s e r v e  

P a r a g r a p h  9 t h e r e o f  p r o v i d i n g  for the t r e a t m e n t  o f  u n b u d g o t e d
i1

f e d e r a l  a n d  o t h e r  p r o g r a m  rec e i p t s , a n d  (2) L e g i s l a t i v e  R e s o l v e  

No. 39, p a s s e d  b y  the 1978 A l a s k a  L e g i s l a t u r e ,  a s k s  the p e o p l e  of 

A l a s k a  to d e c i d e  w h e t h e r  to a m e n d  the C o n s t i t u t i o n  of the S t a t e  

so a s  to p r o v i d e  for an i n t e r i m  c o m m i t c c e  to a p p r o v e ,  j o i n t l y  

w i t h  the G o v e r n o r ,  S t a t e  b u d g e t  r e v i s i o n s .  T h e r e f o r e ,  the p a r t i e s  

s t i p u l a t e  to d i s m i s s i n g  this case, w i t h  p r e j u d i c e .

IT IS S O  O R D E R E D ;  C A S E  D I S M I S S E D .  /

II

J o m p h  R,  H e n u i
»e>- W TMIHD AT DIION 

JUNKAU. ALAUKA OOQCH 
10071 0(10.3009



S U M M A R Y  O F  A L A S K A  C O N S T I T U T I O N A L  A M E N D M E N T S

Year of 
l.egisla ive 

Action Title
Legislative
Reference

“ P r o p o s i n g  l i u l  lln ( ' o n  
s t i l u t l o n  o f  t h e  S i n l r  o f  
A la s k a  b e  a m e n d e d  t o  p e r  
m i l  t h e  re s id en cy  r e q u i r e ­
m e n t s  f o r  v o t in g  f o r  the  
‘' r e s i d e n t  and  V i c e  P res id en t  
o f  t h e  U n i t e d  S ta ir* ; t o  b e  
p r e s c r i b e d  bv  l a w / '

1 9 6 H  “ P r o p o s i n g  a m e n d m e n t s  
th e  C o n s t i t u t i o n  o f  t li e  
S t a i r  o f  A la sk a  p r o v id in g  
f o r  t h e  d i s q u a l i f i c a t i o n ,  
s u s p e n s i o n ,  r e m o v a l  f r om  
o f f i c e ,  r e t i r em en t  and  
cen su re  o f  ju s t i c e s  and  
i ndues ,  a n d  p r o v id in g  f " t  
a C o m m i s s i o n  o n  «ludi *ial 
Q u a l i f i c a t i o n

1II(ill "Proposing an amendment
tn t h e  C 'o i i s t l tu l ln n  o f  t ile  
S t a i r  o f  A la sk a  r s l u b l l ’ b* 
m g the  v o t in g  agr .it 18
vents.**

1 9 7 0  " P r o p o s in g  th a t  t h e  C o n s t  i- 
l o t i o n  o f  th e  S l a t e  o f  A l a s ­
ka l»e a m e n d e d  bv c h an g in g  
t h e  n a m e  o f  t h e  s e c re ta ry  »»i 
s l a t e  t o  l i e u t e n a n t  g o v e r ­
n o r . "

‘ P r o p o s in g  a m e n d m e n t s  
t h e  j l ldU  larv a r t ic le  

o f  t h e  A la sk a  ( o i n l l h l  
l i o n  re la t ing  t o  t in o f f i c e  
o f  t h e  c h i e f  ju s t i c e  o f  the  
s u p r em e  e n l l f t . ”

S I R  1

Eieetion
Date

Aug. 23, 1 '66

Certification
Date

Sep t. 9. 19Hfj

Effective
Date

O c t  9  1 9 6 6

Provisions
Affected
A r t i c l e  V .  
jcc I

2d F C C  - S C S  
CSII.IU 7tl

A ug .  2 7 .  1 9 6 8  S e p t .  1 1 ,  1 9 6 8  O c t .  1 1 .  1 9 6 8 A r t i c l e  IV .  
see 1 0 ,  1 3

11.1 It 7

S.l it  2

t c c  s  s c s  
C S l l . l l t  I I

A ug .  2 9 .  1 9 7 0  S e p t .  1 0 .  1 9 7 0  O c t .  1 0 .  1 9 7 0  A r t i c l e  V ,
sec. 1

Aug  2 6 .  0 1 7 0  S e p t .  1 0 ,  1 9 7 0  O c t .  1 0 .  1 9 7 0  A r t i c l e  111.
sec .  7 - 1 1 .  
1 3 - 1 5 .  2 0 .  
A r t i c l e  X I ,  
sec, 2 - 6 ;  
A rt ic le  X I I I ,  
see 1 . 3

A ug .  2 5 ,  1 9 7 0  S e p t  1 0 .  1 0 7 0  O c t ,  1 0 .  1 9 7 0  A r t i c l e  IV ,
see . 2 .  1(1

l . t -H i s l i i l i v e
Action

1 9 7 0

I 97 I

Title
" I ' r o p u s ln g  .in lOiieiitliiu'Ut 
| o  the  f l u i l l d l lu t l n u  o |  the  
S l a t e  u f  A lask a  e l im in a t in g  
the  r e q u i r em en t  " I  ab i l i ty  
t o  rn u l  mi speak  I ngltsh  
a t  a ( in  rc ipHMii  t o  v o t in g  "
" A n ie tu l ln g  the  ex c lu s iv e  
r ight «• f fIkIu ‘ 1 h i  p r o v i s i o n  
o f  the  C o n s t i t u t i o n  o f  the  
S t a l e  o f  A lask a  "

I,1-gislulive 
Reference
II.1 It 6 1 .mi S

Election
Dale

Aug . 2  6 ,  1 9 7 0

I IC S  - SS.I It  1 0  A ug  2 2 ,  1 9 7 2

Certification Effective Provisions
Duto Date Affected

•SepI 1 0 .  1 9 7 0  O c t .  1 0 .  1 9 7 0  A r t i c l e  V .
ieg  1

S e p i  1 1 , 1  0 7 2  D e l  1 >1. 11*72 A r t i c l e  V I I I ,
nee. •!

7
4.

I t* 72  "P r o p oN in g  an a m e n d m e n t  II.tit 1 0 2  A u g .  2 2 ,  1 9 7 2
!«• t h e  c iv il  right*, s e c t i o n  
o f  file ( 'oil ' ll! hi l i o n  o l  
t h e  S t a t e  o f  A l a s k a . "

1 0 7 2  " P r o p o s i n g  an .iiio  in lnn  n i I K ' S  S .l l t  tiH A ug  2 2 ,  1 0 7 2
l o  t h e  ( ' o n s t l h i l i o n  o f  the  
S l a t e  o f  A la sk a  IhMii Ing  
the  Ind iv idua l '*  l ight  •»I pti
vuev . “

I 0 7  .' " P rop os ing  ai> am e i id tn en l  I I.IK I 2 0  am  S A u g .  2 2 .  1 0 7 2
t o  f ile  ( ‘o i iK t l h i l i o n  o f  the  
S ta t e  o f  A la sk a  regard ing  
r e s id en cy  r e q u i r em en t s  Im  
Vot ing  III s t a l e  and  lo t  al 
e l e c t i o n s  "

1 0 7 2  " A m e n d i n g  the l o c a l  g ov e rn  S .IK  !»!! A ug  2*2, 1 0 7 2
i n en t  a r t i c le  o l  the  C onn t l lu  
( I on  o f  t ile  S t a l e  o f  A laska  
re la t ing  t o  r e p r e s en t a t i o n  o f  
c i t ie s  o n  b o r o u g h  a s sem b l ie s  "

S ep t  1 1 , 1 0 7 2  l l e t  I f . 1 0 7 2  A r t i c l e  I.
sec.  II

S e p t  1 4 , 1 0 7 2  O d  I t 1 0 7 2  A r l le le  I
MeV. 2 2

S e p i  1 4 , 1 0 7 2  d e l  1 1 . 1 0 7 2  A r t k i c  V .
sec . 1

S ep t  I I. 1 0 7 2  O f t .  1 4 .  1 0 7 2  A r t i c l e  ,
sec . 4

1 07 .1  " P rop oN in g  an a ine rn lm en t  
to  the  a m e n d m e n t  and r e v i ­
s ion  S e c t i o n  o l  the  Co i i fd l tu -  
( l o n  o l  t h e  S i a l c  o f  A laska

II.IK 20 A ug .  2 7 .  1 0 7  I S e p i .  1 2 .  1 0 7 4  ( l e i  1 2 .  1 0 7 4  A r l l e l e  X I I I .
see I



Yea; o f 
Legislative 

Action Title

1 9 7 5  " A m e n d i n g  the  C o n s t i t u t i o n  
o f  th e  S t a t e  o f  A la s k a  t o  
p ro v id e  t o r  c o n s i d e r a t i o n  o f  
v e t o e d  b i l l s ."

197*! “ P r op o s in g  an a m e n d m e n t  
t o  t h e  A la sk a  C o n s t i t u t i o n ,  
e s tab l i sh ing  an A la sk a  P e rm ­
an en t  F u n d  f o r  c e r t a in  p r o ­
c e ed s  d e r iv ed  f r o m  n o n -  
r e n ew ab le  r e s o u r c e s . "

Legislative
Reference

Election
Date

S C S  C S I I J I l  1 1 N o v .  2 .  1 9 7 9

S C S  C S S S  I U H  
3 9  ( R e s o u r c e s )  
am  S

N o v .  2 .  1 9 7 6

Certification Effective
Date Date

<Iov. 2 3 , 1 9 7 6  D e c .  2 3 .  1 9 7 6

N o v .  2 3 ,  1 9 7 6  F e b  2 1 . 1 9 7 7

A n  a m e n d m e n t  t o  ( h e  C o n s t i t u t i o n  b e c o m e s  e f f e c t iv e  3 0  d a y s  a f t e r  
the  d a t e  o f  c e r t i f i c a t i o n  o f  t h e  e l e c t i o n  un less  o th e rw i s e  p r o v id e d  In 
the  a m e n d m e n t .  ( A r t i c l e  X I I I ,  sec .  1)

Provisions
Affected

A r t i c l e  I I .  
sec .  6 ,  9

A r t i c l e  IX  
sec . 7 .  1 5

T h i s  .summary of A l a s k a  c o n s t i t u t i o n a l  a m e n d m e n t s  h a s  b e e n  r e­
p r o d u c e d  as it a p p e a r s  in th e  b a c k  o f T h e  C o n s t i t u t i o n  o f t h e  
S t a t e  of  A l a s k a ,  as r e p r o d u c e d  by the  L i e u t e n a n t  G o v e r n o r  in



Sa la ry  and 
Expenses

Regular
Sessions

Special
Sessions

Ad journm ent

Interim
Com m ittees

ing to , o r  re tu rn ing from  legislative sessions are no t 
subject to  civil process and are privileged from  a r­
rest except fo r  fe lon y  o r  breach o f  the peace.

SEC T IO N  7 . Legislators shall receive annual sal­
aries. They may receive a per diem allow ance fo r  
expenses while in session and are en titled  to  travel 
expenses going to  and from  sessions. Presiding o f ­
ficers may receive add itiona l com pensation .

SE C T IO N  8 . The leg islature shall convene each 
yea r on the fou rth  M onday in January , bu t the 
m onth and day may be changed by law .

(K x r r c i s i f i f t  it s  a u t h o r i t y  u n d e r  th is  s e c t i o n ,  t h e  leg is la tu re  h a s  
p r o v i d e d  t h a t  it  shall  c o n v e n e  o n  t h e  s e c o n d  M on t lu y  in J a n u a r y ,  
e x c e p t  in v e  i rs  im m e d ia t e l y  f o l l o w in g  a g u b e rn a t o r i a l  e l e c t i o n  w h en  
it  sha l l  c o n v e n e  o n  t h e  t h i r d  M o n d a y  in J an u a r y  . s e e  A S  2 4  O 5 . 0 ‘J 0 . )

SEC T IO N  9 . Special sessions may be called by 
the governor o r  by vote o f  tw o-th irds o f  the 
leg islators. The vo te may be conducted by the 
legislative council o r  as prescribed by law. A t 
special sessions called by the governor, legislation 
shall be lim ited to  subjects designated in his p roc ­
lam ation calling the session, to  subjects presented 
by him , anti the reconsideration o f  hills vetoed 
by him a fte r ad jou rnm en t o f  the lust regu lar 
session. Special sessions are lim ited to th irty  
days.

( T h e  a m e n d m e n t  o f  th is  S e c t i o n  w u i  a p p r o v e d  hv the  v o te r*  o f  
the  s ta te  N o v e m b e r  2, 1U76 and  b e c a m e  e f f e c t i v e  D e c e m b e r  2 .'I, 
l l l 7 l» .  T h i s  a m e n d m e n t  d e l e t e d  " o r "  p r c r e d in g  " t o  xwhp c t x "  m  th e  
t h u d  s e n t e n c e  a n d  a d d e d  " a n d  the  r e c o n s i d e r a t i o n  o f  h i l ls  v e t o e d  
h v  h im  a f t e i  a d j o u r n m e n t  o f  t h e  la*t regu la r  i m i o n . " )

SECT IO N  10 . Neither house may ad jou rn  o r 
recess fo r  longer than three duys unless the o th e r 
concurs. I f  the tw o houses cunnot agree on the 
tim e o f  ad jou rnm en t and e ither house ce rtifies the 
disagreement to  the 'o r  may ad jou rn  the 
leg islature.

S ’ ’ ', j h /n 11. There shall he a legislative c oun ­
c il, and the legislature may establish o th e r interim  
com m ittees. The council and o th e r interim  c om ­
m ittees may meet between legislative sessions.

Ru les

Fo rm  o f  
R ills

Passage o f  
Hills

They m ay p e rfo rm  duties and em p loy  personne l as 
provided by the leg islatu re . T he ir m embers m ay 
receive an a llow ance f o r  expenses while p e rfe .n iing  
the ir duties.

SECT IO N  1 2 . The houses o f  each leg islature 
shall adop t un ifo rm  ru les o f  p rocedu re . Each house 
may choose its o ffic e rs  and em p loyees. Each is the 
judge o f  the e lec tion  and qua lifica tions o f  its mem ­
bers and may expel a m em ber w ith the concu r­
rence o f  tw o-th irds o f  its members. Each shall keep 
a jo u rn a l o f  its proceedings. A m a jo rity  o f  the 
membership o f  each house constitu tes a quo rum  to 
do business, bu t a sm a lle r num ber may ad jou rn  
from  day to  day and may com pel attendance o f  
absent m embers. The leg islature shall regulate 
lobby ing .

SECT IO N  13 . Every b ill shall be con fin ed  to  one 
sub ject unless it is an ap p rop ria tion  b ill o r  one c o d ­
ify ing , revising, o r rearranging existing laws. B ills 
fo r  app rop ria tions shall be con fin ed  to  ap p rop ria ­
tions. The sub ject o f  each b ill shall be expressed in 
the tit le . The enacting clause shall be : “ Be it enact­
ed by the Legislature o f  the State o f  A la ska .”

SECT IO N  14 . T he leg islature shall establish the 
p rocedure fo r  enactm ent o f  b ills  in to  law . No bill 
may become law unless it has passed th ree readings 
in each house on th ree separate days, excep t that 
any bill may he advanced from  second to  third 
reading on the same day by concu rrence o f  three- 
fou rth s  o f  tilt; house considering it. N o b ill may 
become law w ithou t an a ffirm a tive  vote o f  a m a jo r 
ity  o f  the m em bership o f  each house. The yeas and 
nays on  fin a l passage shall 1)0 entered in the jo u r 
nnl.

SECT IO N  15. The governo r m ay veto hills pass­
ed by the leg islature, lie  m ay , by ve to , strike o r 
reduce items in ap p rop ria tion  b ills , l ie  shall return

11
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I n t r o d u c e d :  3/4/80
R e f e r r e d :  J u d i c i a r y

IN T H E  HOUSE BY THE FINANCE COMMITTEE

HOUSE JOINT RE SO LUTION NO. 80 

IN THE LEGISL AT UR E OF THE STATE OF ALASKA 

ELEVENTH L EG IS LA TU RE  - SE COND SESSION

P ro po si ng  an amendment, to the C o n­

stitution of the State of Alaska 

relating to joint budget revision 

power of interim committees of the 

l e g i s l a t u r e .

HE IT RESOLVED BY T HE  LEGIS LA TU RE  OF THE STATE OF ALASKA:

* Section 1. Article II, sec. 11, Cons tit ut io n of the State of Alaska is 

ame nd ed  to read:

SECTION 11. INTERIM COMMITTEES. There shall be a legislative 

council, and the legislature may establish other interim c omm it te es ^ 

including a committee to approve jointly with the governor, as provided 

by law, state budget revisions, including revisions authorizing the 

receipt and expenditure of federal and other p rogram receipts is defined 

by l a w . The council and other i n te r im  committees may meet between 

legislative sessions. T hey may perform duties and employ personnel as 

provided by the legislature. Their members may receive an allowance for 

expenses while performing their duties.

* Sec. 2. The amendment proposed by this resolution shall be placed 

before the voters of the state at the next general e le ct ion  in conformity 

with art. XIII, sec. 1, Constitution of the State of Alaska, and the e le ction 

laws of the Rtate.

-1- HJR 80





FURTHER: J U D I CIARY

Date 7
The C o m m i t t e e  on RESOURCES has had H B  1

" A n  A c t  r e l a t i n g  to the m a x i m u m  l e n g t h  o f  s a l m o n  s e i n e  v e s s e l s :  a n d  providing; 
for an e f f e c t i v e  d a t e . "

u n d e r  c o n s i d e r r t t i o n  a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  (the c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  the f o l l o w i n g  r e c o m m e n d a t i o n s :

( 1 

[ ]

( ./I

do pa s s  [ ] do n o t  p a s s

do pass w i t h  a t t a c h e d  a m e n d m e n t s (s )

r e p l a c e  w i t h  CS for _________ ~

a n d  r e c o m m e n d s

[ ] s a m e  t i t l e
[ ] n e w  t i t l e

( i

A N D  a t t a c h e s  a " L e t t e r  of I n t e n t "

, r j1 ->< a 1
r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n *

[ ] N e w  F i s c a l  N o t e

r e f e r r e d  to the Com m i  ttee

M E M B E R S  S I G N I N G  

DO P A S S

M E M B E R S  H A V I N G
O T H E R  R E C O M M E N D A T I O N S

r
4-

f c > / u < n

(Sj.f&t (.. ■ ■ l i___
f C H A I R M A N

H 60 ( R e v .  1 2 / 7 8 )



HM iL m m P O U CH Y  STATE CAPITCH. 

JUNEAU. ALASKA 998 T1

907-465-3800

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M A p r i l  7, 19 8 0

S UB J E C T :

TO:

FROM:

S a l m o n  s e i n e  v e s s e l s  
C S H B  1

R e p r e s e n t a t i v e  C h a r l e s  H. Parr

K e n n e t h  E. V a s s a r  /

L e g i s l a t i v e  C o u n s e l / ^ 3 ^

Y o u  h a v e  a s k e d  for ail o p i n i o n  r e l a t i n g  to a n y  c o n s t i t u t i o n a l  
q u e s t i o n s  w h i c h  may a r i s e  u n d e r  C S H B  1 ''relating to the 
m a x i m u m  le n g t h  o f  s a l m o n  s e i n e  v e s s e l s ) .  Th i s  bi l l  a m e n d s  
the e x i s t i n g  s t a t u t e  w h i c h  p l a c e s  a m a x i m u m  le n g t h  on  s a l m o n  
s e i n e  v e s s e l s  in the s t ate of 58 fe e t  o v e r a l l  l e n g t h  a n d  
50 f e e t  o f f i c i a l  C o a s t  G u a r d  r e g i s t e r  length. T h e  a m e n d m e n t  
in the bill w o u l d  p r o v i d e  that this l i m i t a t i o n  doeo not 
a p p l y  to s a l m o n  s e i n e  v e s s e l s  in s o u t h e a s t e r n  Alaska.

S i n c e  this bill, on its face, tr e a t s  o n e  ar e a  o f  the s t a t e  
d i f f e r e n t l y  f r o m  o t h e r  areas, it r a i s e s  q u e s t i o n s  r e l a t i n g  
to A r t i c l e  II, sec. 19, C o n s t i t u t i o n  o f  the S t a t e  of A l a ska. 
T h a t  c o n s t i t u t i o n a l  s e c t i o n  p r o v i d e s  in part:

T h e  l e g i s l a t u r e  shall pass no local or s p e c i a l  act if a 
g e n e r a l  act can be ma d e  a p p l i c a b l e .  W h e t h e r  a g e n e r a l  
act can be made a p p l i c a b l e  s h a l l  be s u b j e c t  to j u d i c i a l  
d e t e r m i n a t i o n .

E s s e n t i a l l y ,  an act c h a l l e n g e d  as local or s p e c i a l  is 
a n a l y z e d  in the same m a n n e r  as a n  act c h a l l e n g e d  as 
v i o l a t i v e  o f  e q u a l  p r o t e c t i o n ,  A b r a m s  v. S t a t e , 534 P . 2d 91 
(1975)j S tate v . L e w i s , 559 P . 2d 630 (1977). H o w e v e r ,  t h e r e  
is one s i g n i f i c a n t  d i f f e r e n c e  b e t w e e n  the local l e g i s l a t i o n  
a n a l y s i s  a n d  the e q u a l  p r o t e c t i o n  a n a l y s i s .  U n d e r  the e q ual 
p r o t e c t i o n  a n a l y s i s ,  the act m u s t  f a i r l y  and s u b s t a n t i a l l y  
r e l a t e  to a l e g i t i m a t e  s t ate i n t e r e s t  oi c o n c e r n .  U n d e r  the 
local l e g i s l a t i o n  a n a l y s i s ,  the i n t e r e s t  or c o n c e r n  is, at 
least in part, d e t e r m i n e d  to be " l e g i t i m a t e "  o n l y  if it is



P a g e  2
A p r i l  7, 1980

s t a t e w i d e  in n a t u r e .  Th a t  is, e v e n  t h o u g h  t h e  act m a y  t r e a t  
c e r t a i n  areas o f  the s t a t e  d i f f e r e n t l y  f r o m  o t h e r  areas, it 
is not local or s p e c i a l  if it f a i r l y  a n d  s u b s t a n t i a l l y  
r e l a t e s  to a m a t t e r  o f  s t a t e w i d e  c o n c e r n  or i n t e r e s t .  T h us, 
in A b r a m s , the c o u r t  f o u n d  the i n c o r p o r a t i o n  of the E a g l e  
R i v e r - C h u g i a k  B o r o u g h  to b e  a m a t t e r  w h i c h  is n o t  o f  s t a t e­
w i d e  i n t e r e s t  or c o n c e r n  a n d  f o u n d  the l e g i s l a t i o n  a u t h o r i z i n g  
t h e  f o r m a t i o n  of that b o r o u g h  to b e  l o c a l  l e g i s l a t i o n .  O n  
the o t h e r  hand, i n  L e w i s , the c o u r t  f o u n d  the c a p i t a l  m o v e  
to be a m a t t e r  o f  s t a t e w i d e  c o n c e r n ,  a n d  l e g i s l a t i o n  w h i c h  
f a i r l y  and s u b s t a n t i a l l y  r e l a t e d  to the c a p i t a l  m o v e  was not 
f o u n d  to be local or s p e c i a l  l e g i s l a t i o n .

T h e  f i r s t  q u e s t i o n  in this b i ll, then, is w h e t h e r  t h e  l e n g t h  
of s a l m o n  s e i n e  v e s s e l s  in s o u t h e a s t e r n  A l a s k a  is a m a t t e r  
of s t a t e w i d e  c o n c e r n  or i n t e r e s t .  I t h i n k  it p r o b a b l y  is 
not. P e r h a p s  it is c o n c e i v a b l e  that this b i l l  is s o m e h o w  
r e l a t e d  to b o a t i n g  safety, w h i c h  w o u l d  be a m a t t e r  of 
s t a t e w i d e  c o n c e r n ;  h o w e v e r ,  n o t h i n g  in the b i l l  i n d i c a t e s  
this is the c o n c e r n  b e i n g  a d d r e s s e d  or, if it is, h o w  it is 
f a i r l y  and s u b s t a n t i a l l y  r e l a t e d  to that c o n c e r n .

A s s u m i n g  th a t  the len g t h  o f  s a l m o n  s e i n e  v e s s e l s  in 
s o u t h e a s t e r n  A l a s k a  is not a m a t t e r  of s t a t e w i d e  co n c e r n ,  
the next q u e s t i o n  is w h e t h e r  a g e n e r a l  act c a n  b e  m a d e  
a p p l i c a b l e  to the p r o b l e m  b e i n g  a d d r e s s e d .  T h e r e  is in 
e x i s t e n c e  in A l a s k a  a b o a r d  o f  f i s h e r i e s  w i t h  p o w e r s  to 
r e g u l a t e  the m e a n s  u s e d  for h a r v e s t i n g  fi s h  in the w a t e r s  of 
the state. If t h e r e  w e r e  no m a x i m u m  l e n g t h  of s a l m o n  s e i n e  
v e s s e l s  in the s t a t u t e s ,  the b o a r d  of f i s h e r i e s  w o u l d  
p r o b a b l y  h a v e  the a u t h o r i t y  to fix a m a x i m u m  l e n g t h  u n d e r  
the p o w e r s  it c u r r e n t l y  p o s s e s s e s ;  h o w e v e r ,  to r e s o l v e  any 
doubt, a g e n e r a l  act c o u l d  be  p a s s e d  e x p r e s s l y  g i v i n g  the 
b o a r d  that a u t h o r i t y .  If c o n s i d e r a t i o n s  of s a f e t y  n e c e s s i t a t e  
a m a x i m u m  le n g t h  or lack of  a m a x i m u m  length, t h e  g e n e r a l  
act a u t h o r i z i n g  the b o a r d  to e s t a b l i s h  m a x i m u m  l e n g t h s  c o u l d  
list those c o n s i d e r a t i o n s  as c r i t e r i a  for the b o a r d  to  follow. 
A l t e r n a t i v e l y ,  a n e w  s t a t u t e  p r e s c r i b i n g  m a x i m u m  l e n g t h s  o f  
v e s s e l s  in v a r i o u s  a reas of the s t a t e  m i g h t  b e  f a s h i o n e d  
u s i n g  the sa m e  k i n d s  of c r i t e r i a ,  or o t h e r  c r i t e r i a  w h i c h  
e s t a b l i s h  a fair and s u b s t a n t i a l  r e l a t i o n s h i p  b e t w e e n  the 
l e g i s l a t i o n  a n d  a l e g i t i m a t e  s t a t e  i n t e r e s t  c o u l d  be used.

In s ummary, I b e l i e v e  the b i l l  in its p r e s e n t  f o r m  p o s e s  
s i g n i f i c a n t  p r o b l e m s  u n d e r  the l ocal l e g i s l a t i o n  p r o h i b i t i o n  
in the s t a t e  C o n s t i t u t i o n .

KEV: ljb
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March 18, 1980

LETTER OF INTENT FOR CSHB 1 

BY THE

HOUSE RESOURCES COMMITTEE

In passing CSHB 1, it is the intent of the 

Hous'i Resources Committee to return to the 

Board of Fisheries, the responsibility for 

determining legal maximum lengths for 
salmon seine vessels in Southeast Alaska 
by regulation. The Committee in no way 

implies through this action any intent to 

direct the Board of Fisheries to raise or 
lower the present 58 foot length limit.

Alvin Osterback, Chairman
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L y n n P i o t o l l ,  L a b o r  E c o n o m i s t  

R e s e a r c h  & A n a l y s i s

J a n u a r y  14, 1 9 8 0

S t a t u s  o f  P r e l i m i n a r y  R e s u i t e  

of F l s h c r n e n ' r  S u r v e y

T h e  f l s h o i a e n * B  s u r v e y  i s  n o w  c l o s e d ,  a l l  o f  t h e  d a t a  h a s  b e e n  e n -  

/ r * r « d  i n t o  t h e  c o a p u t c r ,  a n d  f i r s t  r u n  c r o s o - t a b u l a t i o n s  a r e  c o m p l e t e .  
O f  fciio 4 , 0 0 0  q u e s t i o n n a i r e s  n a i l e d ,  o v e r  1 , 5 0 0  w e r e  r e t u r n e d ,  c o n ­

s t i t u t i n g  n 38 p e r c e n t  r e t u r n  a n d  r e p r e s e n t i n g  1 0  p e r c e n t  o f  a l t  
v e s s e l  l i c e n s e  h o l d e r s .

VJhc R e s p o n d e d ?

I n d i c a t o r e  o f  w h o  r e s p o n d e d  to t h e  q u e s t i o n n a i r e  c a n  b e  d e r i v e d  by 

l o o k i n g  at f i s h i n g  e x p e r i e n c e ,  t h e  a r e a  t h a t  f i s h o r n e n  s p e n t  t h e  
m o s t  t l m o  f i s h i n g ,  t h e  specie*, c a u g h t  a n d  t h e  a l e e  of r i e h e r m e n '  a 
veBtf.la* F i s h e r m e n  I n d i c a t e d  t h e  f o l l o w i n g  a r e a s  a s  t u e  a r e a  t h e y  
s p e n t  t h e  m o 6 t  t i n e  f i s h i n g :

S o u t h e a s t  A l a s k a  

P r i n c e  Wllliae.' S o u n d  

C o o k  I n l e t  

T o d i a k  

C h 1 g n l k

S o u t h  A l a o k a  P e n i n s u l a  

tiorth A l a s k a  P e n i n s u l a  
B r i s t o l  B a y

A r c  t l c - Y u k o n - K u s k o U w i m

V e s s e l  o i z e

/
/

7

A l e u t i a n  I n l a n d s W e  tit
A l e u t i a n  I s l a n d s E a s t
B e r i n g  S e a

N o  R e s p o n s e

i s t r i b u t l o n  l o o k e d  l i k e

29 f t .  o r  I o n a 3 1 . 7 2
3 0 - 3 9  ft. 2 7 . 5 2
4 0 - 4 9  ft . 9 . 2 2
5 0 - 8 9  f t . 7 . 4 2
9 0  ft . o r  l a r g e r 2 . 3 2
No  K e s p o n a e 2 1 . 6 2

2 8 . 4 2  
8 .22

1 3 . 0 2  
8 . 02 
1 . 1 2  
1 . 2 2
.22

11.02
1 2 . 4 2  ( U t g h  r e t u r n  b y  A l a s k a

fontivoa In  t h i s  r e g i o n )
. 4 2

. 7 2

2.12
1 1 . 9 2

t h i s  tV?
&  *t

9 '2- i

j j . y

I



!§ F i s h i n g  e x p e r i e n c e  l o o t e d  l i k e  t h i e t

3 j r * .  o r  l e s s  

4 - 1 0  y r » t  

1 1 - 2 0  y r s .  
2 1 - 4 0  yr®.

Cl y r *  o r  u o r t  

S o  R e s p o n s e

1 4 . 0 2

2 7 . 3 2

2 4 . 2 2

1 8 . 8 2

3 . 8 2

1 1 . 6 2

S p e c i e s  c a u g h t *

H a l i b u t
H e r r i n g

C r a b

S b r i m p

S a l a o n

Bait
M a c k c o d  

C r a y  C o d

B o t t o n f l s h ,  o t h e r  

O t h a r

N o  R e s p o n s e

14

7

5
2

38

1
1
1
1

25

. 4 2  

.22 

. 4 2  

. 1 2  
• 6Z 
.22 
. 72 

. 3 2  

. 5 2  

. 9 2  

.22

T h e  a b o v e  d a t a  a p p e a r s  t o  r e p r e s e n t  o a n y  f l n h o r n o n  w i t h  a v a r i e t y  o f  
v e s s e l s  a n d  f i s h i n g  e x p e r i e n c e .

U l g h l l g h t a *

-  5 0 2  a o l d  t h e y  i n t e n d  to b o t t o n f l s h

4 1 . 7 X o a l d  t h e y  d o n ' t  l n t a u d  to  b o t t o n f l a h  
6 . 2 2  s a i d  n.tyb*

1 . D 2  d i d  n o t  r a a p o n d  to t h i s  q u e s t i o n

-  o f  t h o s e  w h o  I n t e n d  to b o t t o m f l a h  7 0 . 9 2  h o p e  to o t a r t  b e f o r e  
o r  b y  1 9 8 2 .

- W i t h  r e s p o c t  to l u f o r n a t l o n  o n  b o t t o n f l s h  t h a t  f i s h e r m e n

w h o  a r e  I n t e n d i n g  t o  h o t t c i m f l e h  w o u l d  l l k n  to t o o  c o v e r e d  In 

w o r k s h o p *  o r  d ot io ne t r a t i o n  p r o j e c t s ,  t h o  d i s t r i b u t i o n  l o o k e d  
l i k e  t h i n *

G e a r  7 1 . 5 2

V e s s e l s  3 9 . 4 2

F i n a n c i n g  6 2 . 8 2

M a r k e t i n g  6 4 . 7 2

F i s h  H a n d l i n g

T e c h n i q u e s  5 9 . 2 2

R e s o u r c e  L o c u t i o n  5 7 . 3 2  

N o n e  1 . 3 2

O t h e r  5.12

N o t e  t h a t  g o n r ,  m a r k e t i n g ,  a n d  f i n a n c i n g  a r e  r o e p o c t l v e l y  t h e  t h r e e  

a o s t  i m p o r t a n t ,  h o w e v e r ,  I n f o r m a t i o n  n e e d s  o n  f l a h  h a n d l i n g  t e c h n i q u e s



a n d  r e s o u r c e  l o c a t i o n  a r e  a l i o  r a t e d  v a r y  h i g h .

isO A I * * ' .) t i i

The d i s t r i b u t i o n  for c i r c u m s t a n c e s  that h a v a  k«pt f i s h e r m e n  
fr o m b o t t o m * i s h l n g  l o o k e d  like this*

f i n a n c i n g  for r e fi t or p u r c h a s e  of n ew  v e s s e l  
L o c a t i o n  & q u a n t i t y  of fish sto ck s 
P r i c e  of fish
f i s h i n g  T e c h n i q u e s  r.
C l i m a t e  C o n d i t i o n s  
L e v e l  of ri sk  

M a r k e t  f o r  fish 
; \ O t h e r  

None

*5 *m / -«|

39. 42 

15. 92 

2 3 . IS 
13.42 
4. OS 

1 0 . 4 5  

3 1 .  U  

1 0 . 6 2  

1 4 . 6 1

Note that f i n a n c i n g ,  m a r k e t  for fish, a n d  p r l c o  w e r e  tho threo 
nose, i m p o r t a n t .

at f'a" ioj r : f e ‘ , • . .> »
3 9. 72 pl a n to r e f i t  t h ei r  v a s s a l s  
35.52 p l a n  to buy  n e w  ones

In Fa vo r of J o i n t  V e n t u r e s ?

F o r  A l l  F i s h e r m e n
F o r  t h o s e  w h o  I n t e n d  

t o  b o t t o m f l s h

Y o s
No

H o t  3 u r «

No R e s p o n s e

4 3 . 7 1  

36. IX 

1 . 6 2  

1 8 . 4 2

5 1 . 6 2  

37. 22 

2 • 62 

8. 32

T h i s  s h o w s  t h a t  f l s h a r n e n  o r e  g e n e r a l l y  I n  f a v o r  o f  J o i n t  v e n ­
t u r e  e r r a u g e m e n t s  w i t h  f o r e i g n  p r o c e s s o r s *

PI a h e r n e n  w o r e  m o o t  I n t o r e s t a d  lu c a t c h i n g *

B l o c k  C o d  

C r a y  C o d  

F l o u n d e r  

Pol l o c k

2 1 . 8 2  

16.81 
9. 32 
7 . 7 2

F l s h e r c e o  a r e  m o o t  I n t e r e s t e d  lo u s i n g *

L o n g  l i n i n g  

T r a w l i n g  

roteinp. 

J l g S l n s

3 2 . 0 2  

1 4 . 3 2  

11. 32 
8 . 5 2

F l s h a r n e n  w h o  I n t e n d  to b o t t o o f l e h  s a i d  t h n y  e r e  I n t e r e s t e d  
In f i s h i n g  t h o  f o l l o w i n g  a r e a s *

S o u t h e a s t  A l a s k a  

P r i n c e  W i l l i a m  S o u n d  

C o o k  I n l o t  

K o d i a k

2 3 . 7 2

1 6 . 6 2

7 . 7 2

1 4 . 9 2
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Chlgnik.
S o u t h  A l s s k n  F e n l n t u i a  
R o r t h  A l a s k a  P e n i n s u l a  
B r i s t o l  Say

A r c t i c - T u k o n - K u s k o k v l a  
V a s t  A l e u t i a n  Island® 
Ea s t  A l e u t i a n  I s la nd s  
B a r i n g  Sea 
Ho t Sura 
Da R e s p o n s e

9
, :

o«
B«

>.■■■; - •*«
s -" ‘i  » v, ;• , v  4,y®* ( -*y |> *

S ou t h e a s t  A l a s k a  ( 2 3 . 7 2 ) ,  Vast of K o d i a k  (17 .2 2) , P r i n c e  Wllllaia 
;o un d( 1 6 • 6 a i , a n d K o d i a k  ( 1 4. 92 ) a t t r a c t  the w o a t  I n t e r e s t  as a re as  
for b o t t o n f l a h .

v  ‘ ; • •••' -   • •..  • ■ • u T a  .i V * A. ' • • * * • '

2 , 2 1
3.0Z 
U 7 Z  
3. 07, 
1.92 
• 87 

1.82 
4.72 

, .6* 
16.72
\ 'H • ,

.

X ‘ve triad to i n c l u d e  e n o u g h  i n f o r a a t l o n  la this n e m o  to h o l p  y o u  
w i t h  cu r r a n t  b c t t o n f i s h  is s u e s *  M o r a  I n f o r m a t i o n  w i t h  a n a l y s i s  
and r a c o a n e n d a t l o n s  w i l l  to a v a i l a b l e  In our f i na l ra po rt.

y  : n ««4 f u r t h e r  c l a r i f i c a t i o n  of t ha ea  l u m b e r *  gi v e ae a call
£ 6 3 - 4 5 1 3 .  I've c l o o  i n c l u d e d  a fe w  d r a f t  p a ge s of f l a h e r n a n ' a  

4  ' constants w h i c h  { faol a r ^  aa I m p o r t a n t  as the n u m b e r s  for d o v n l -  
.o p in g a go od  p e r s p e c t i v e  of f i o h c r e e u’e a t t i t u d e s ,  o p i n i o n s ,  and 

• e x p e r i e n c e s  w i t h  t e g e r d  to b o t t o n f I s h e r l e s  d e v e l o p m e n t .
. , ' -»{. •'! t iv ,y  ' • $ 1 f* "* ' ' r ' ' ’ ' • ■ '
'V' A t t a c b n e n t  '*•*
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§ 16.05.831 F i s h  a n d  G a m e § 16.05.850

E d ito r ’s note. —  The repealed section 
derived from  § 27, a rt . I, ch. 94, SLA 1959.

Sec. 16.05.831. Waste o f salmon, (a) It is unlawful for a person to 
waste salmon intentionally, knowingly, or with reckless disregard for 
the consequences. In this section, “ waste” means the failure to utilize 
the majority of the carcass, excluding viscera and sex parts, o f salmon 
which are to be

(1) sold to a commercial buyer or processor;
(2) utilized for consumption by humans or domesticated animals; or
(3) utilized for scientific, educational, or display purposes.
(b) The commissioner may authored other uses o f salmon upon 

request if he finds that to do so would be consistent with maximum and 
wise use of the resource.

(c) A person who violates this section or a regulation adopted under 
it is punishable by a fine of not more than $10,000, or by imprisonment 
for not more than six months, or by both. In addition, a person who 
violates this section is subject to a civil action by the state for the cost 
of replacing the salmon wasted. (§ 3 ch 89 SLA 1975; § 3 ch 99 SLA  1975)

Ed itor's note. —  This section is set out Section 1, chs. 89 and 99. SLA  1975, 
as it appears in ch. 99, SLA 1975. Chapters provides, in subsection (b): " I t  is the intent 
89 and 99, SLA  1975, are v irtua lly  identical o f  sec. 3 o f this Act to contro l the waste o f 
except that ch. 99 contains a § 5, providing salmon resources." 
fo r an e ffec tive da le o f the act.

Sec. 16.05.835. Maximum length o f salmon seine vessels. No salmon 
seine vessel may be longer than 50 feet, official Coast Guard register 
length, and 58 feet overall length except vessels that have fished for 
salmon with seines in waters of the state before January 1, 1962, as 
50-foot, official Coast. Guard register length .essels. (§ 1 ch 252 SLA  
1970)

Sec. 16.05.810. Fishway required. If the commissioner considers it 
necessary, every dam or other obstruction built by any person across 
a stream frequented by salmon or other fish shall be provided by that 
person with a durable and efficient fishway and a device for efficient 
passage for downstream migrants. The fish vay or device or both shall 
be maintained in a practical and effective manner in the place, form and 
capacity the commissioner approves, for which plans and specifications 
shall be approved by the department upon application to it. The fishway 
or device shall be kept open, unobstructed, and supplied with a sufficient 
quantity of water to admit freely the passage of fish through it. (§ 30 
art 1 ch 94 SLA 1959)

Sec. 16.05.850. Hatchery required. If a fishway over a dam or 
obstruction is considered impracticable by the commissioner because of 
cost, the owner of the dam or obstruction, in order to compensate for 
the loss resulting from the dam or obstruction shall, at his option: (1)
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T h e  H o n o r a b l e  T e r r y  G a r d i n e r  
S p e a k e r  of  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  Y, S t a t e  C a p i t o l  
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D e a r  Mr. S p e a k e r :

T h e  J u d i c i a r y  C o m m i t t e e  f i n d s  t h a t  it is a p p r o p r i a t e  a n d  
n e c e s s a r y  to a m e n d  A S  1 6 . 0 5 . 8 3 5  to a l l o w  v e s s e l s  l o n g e r  
t h a n  50  f o o t  k e e l  l e n g t h  to p a r t i c i p a t e  i n  t h e  s a l m o n  s e i n e  
f i s h e r y  in c e r t a i n  a r e a s  of A l a s k a .  T h e  t e s t i m o n y  to the 
C o m m i t t e e  r e v e a l e d  that the m a n y  s e p a r a t e  s a l m o n  s e i n e  
f i s h e r i e s  i n  the s t a t e  h a v e  d e v e l o p e d  d i f f e r e n t l y ,  b a s e d  on 
u n i q u e  g e o g r a p h i c  c o n d i t i o n s  o f  l a n d  a n d  w a t e r  in e a c h  area.

A l t h o u g h  the l i m i t  to a l e n g t h  o f  50 f o o t  k e e l  a n d  58 foot 
o v e r a l l  a p p l i e s  to the e n t i r e  state, it is m a i n l y  i n  the 
S o u t h e a s t e r n  a r e a  t h a t  the s a l m o n  s e i n e  f i s h e r y  is a r b i­
t r a r i l y  l i m i t e d  b y  length. T h e  r e s u l t  o f  s u c h  a n  a r b i t r a r y  
l i m i t  h a s  b e e n  to f o r c e  the c o n s t r u c t i o n  o f  v e s s e l s  w h i c h  
a r e  o f  q u e s t i o n a b l e  s e a w o r t h y  d e s i g n  a n d  m a y  i n  f a c t  b e  u n ­
safe. In the d e s i g n  o f  a v e s s e l  t h e r e  is a p r e f e r r e d  
l e n g t h - t o - w i d t h  r a t i o  f o r  m a x i m u m  s a f e t y  a n d  s e a w o r t h i n e s s ,  
f u e l  e f f i c i e n c y ,  a n d  f u n c t i o n a l  use. T h e  a r b i t r a r y  l e n g t h  
l i m i t  h a s  f o r c e d  a n  i n c r e a s e  in w i d t h  of t h e  v e s s e l  in 
o r d e r  to m e e t  t h e  f u n c t i o n a l  n e e d s .

R e m o v a l  o f  t h e  l e n g t h  l i m i t  w o u l d  a l l o w  c o n s t r u c t i o n  of 
v e s s e l s  in a s a f e r  a n d  m o r e  e f f i c i e n t  m a n n e r .  T h e  s a f e t y  
w o u l d  b e  e n h a n c e d  b y  v e s s e l s  h a v i n g  a b e t t e r  l e n g t h - t o -  
w i d t h  r a t i o .  T h e y  w o u l d  n o t  h a v e  to b e  s h o r t  a n d  s t u b b y ;

' t h e  e f f i c i e n c y  in f u e l  c o n s u m p t i o n  w o u l d  b e  g r e a t l y  i n ­
cr e a s e d .  M o s t  of  t h e  p r e s e n t  v e s s e l s  r e q u i r e  a n  e n o r m o u s  ' 
a m o u n t  o f  p o w e r  d u e  to t h e i r  d e s i g n  -- w i t h  a s h o r t ,  b u t  
w i d e ,  h ull. B y  i n c r e a s i n g  the l e n g t h  o f  m a n y  p r e s e n t  
v e s s e l s ,  t h e y  c o u l d  u s e  the s a m e  e n g i n e  b u t  w o u l d  i n c r e a s e  
t h e i r  s p e e d  b y  10 to 20 p e r c e n t .  In t h e s e  d a y s  o f  h i g h  

e n e r g y  c o s t s  a n d  t h e  n e e d  to c o n s e r v e  e n e r g y ,  it is i m p o r­
tant  to n o t  a r b i t r a r i l y  i m p o s e  a c o n d i t i o n  f o r c i n g  the 
n e e d l e s s  w a s t e  o f  fuel.
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It is also in the interest of the state to encourage e x p a n­
sion of Alaska fisheries into groundfishing in the 200 mi l e 
limit Fishery Conservation and Management Zone. Ground- 
fishing is based In the offshore regions in the Gulf of 
A laska and the Bering Sea. The fish are of low value, thus 
requiring the handling of large v o l u m e s . The fishery r e­
quires a vessel longer than a 50 foot keel length for 
safety as well as for efficiency. By removing the limit, 
the fishermen will be able to participate in both the salmon 
seine fishery and the groundfishery with the same vessel, 
in a safe and efficient manner. Due to the means by w h i c h  
the various salmon seine fisheries have developed throughout 
the state, the design of vessels in areas other than S o u t h­
east Alaska is not presently affected by the limit. Thus, 
the. Committee finds that it is in the best interests of the 
state to remove the limit on the length of salmon seine 
vessels for the Southeast area.

C h a r l e s  H. P a r 1** 
C h a i r m a n
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T h e  c o m m i t t e e  f i n d s  t h a t  it  is a p p r o p r i a t e  a n d  n e c e s s a r y  to 
a m e n d  A S  1 6 . 0 5 . 8 3 5  to  a l l o w  v e s s e l s  l o n g e r  t h a n  50 f e e t  k e e l  
l e n g t h  t o  p a r t i c i p a t e  in t h e  s a l m o n  s e i n e  f i s h e r y  in c e r t a i n  
a r e a s  o f  A l a s k a .  T h e  t e s t i m o n y  t o  t h e  c o m m i t t e e  r e v e a l e d  
t h a t  t h e  m a n y  s e p a r a t e  s a l m o n  s e i n e  f i s h e r i e s  i n  t h e  s t a t e  
h a v e  d e v e l o p e d  d i f f e r e n t l y ,  b a s e d  o n  u n i q u e  g e o g r a p h i c  
c o n d i t i o n s  of  l a n d  a n d  w a t e r  i n  e a c h  area.

A l t h o u g h  t h e  l i m i t  t o  a l e n g t h  o f  50 f o o t  k e e l  a n d  58 f o o t  
o v e r a l l  a p p l i e s  to t h e  e n t i r e  s t a t e  it is m a i n l y  t h e  S o u t h e a s t e r n  
a r e a  t h a t  t h e  s a l m o n  s e i n e  f i s h e r y  is a r b i t r a r i l y  l i m i t e d  b y  
l e n g t h .  T h e  r e s u l t  o f  s u c h  a n  a r b i t r a r y  l i m i t  h a s  b e e n  t o  
f o r c e  t h e  c o n s t r u c t i o n  o f  v e s s e l s  w h i c h  a r e  o f  q u e s t i o n a b l e  
s e a w o r t h y  d e s i g n  a n d  m a y  in f a c t  be u n s a f e .  In  t h e  d e s i g n  
o f  a v e s s e l  t h e r e  is a p r e f e r r e d  l e n g t h  t o  w i d t h  r a t i o  f o r  
m a x i m u m  s a f e t y  a n d  s e a w o r t h i n e s s ,  f u e l  e f f i c i e n c y ,  a n d  
f u n c t i o n a l  use. T h e  a r b i t r a r y  l e n g t h  l i m i t  h a s  f o r c e d  an  
i n c r e a s e  in w i d t h  o f  the v e s s e l  in o r d e r  to  m e e t  t h e  f u n c t i o n a l  
n e e d s .

R e m o v a l  o f  t h e  l e n g t h  l i m i t  w o u l d  a l l o w  c o n s t r u c t i o n  o f  
v e s s e l s  in a s a f e r  a n d  m o r e  e f f i c i e n t  m a n n e r .  T h e  s a f e t y  
w o u l d  b e  e n h a n c e d  b y  v e s s e l s  h a v i n g  a b e t t e r  l e n g t h  t o  w i d t h  

• r a t i o .  T h e y  w o u l d  n o t  h a v e  t o  b e  s h o r t  a n d  s t u b b y ;  t h e  
e f f i c i e n c y  in f u e l  c o n s u m p t i o n  w o u l d  be  g r e a t l y  i n c r e a s e d .
M o s t  o f  t h e  p r e s e n t  v e s s e l s  r e q u i r e  a n  e n o r m o u s  a m o u n t  o f  
p o w e r  d u e  to t h e i r  d e s i g n  - w i t h  a s h o r t  b u t  w i d e  h u l l .  By 
i n c r e a s i n g  t h e  l e n g t h  of m a n y  p r e s e n t  v e s s e l s  t h e y  c o u l d  u s e  
t h e  s a m e  e n g i n e  b u t  w o u l d  i n c r e a s e  t h e i r  s p e e d  b y  10 t o  20 
p e r c e n t .  In t h e s e  d a y s  o f  h i g h  e n e r g y  c o s t s  a n d  the n e e d  to 
c o n s e r v e  e n e r g y  it is i m p o r t a n t  t o  n o t  a r b i t r a r i l y  i m p o s e  a 
c o n d i t i o n  f o r c i n g  t h e  n e e d l e s s  w a s t e  of fuel.

I t  is a l s o  i n  t h e  i n t e r e s t  o f  t h e  s t a t e  t o  e n c o u r a g e  e x p a n s i o n  
o f  A l a s k a  f i s h e r i e s  i n t o  g r o u n d f i s h i n g  in t h e  2 0 0  m i l e  l i m i t  
F i s h e r y  C o n s e r v a t i o n  a n d  M a n a g e m e n t  Zone. G r o u n d f i s h i n g  is 
b a s e d  in t h e  o f f s h o r e  r e g i o n s  in the G u l f  o f  A l a s k a  a n d  the 
B e r i n g  Sea. T h e  f i s h  a r e  o f  l o w  v a l u e ,  t h u s  r e q u i r i n g  t h e  
h a n d l i n g  o f  l a r g e  v o l u m e s .  T h e  f i s h e r y  r e q u i r e s  a v e s s e l  
l o n g e r  t h a n  a 50 f o o t  k e e l  l e n g t h  for s a f e t y  as w e l l  as for 
e f f i c i e n c y .  B y  r e m o v i n g  t h e  l i m i t  t h e  f i s h e r m e n  w i l l  b e  
a b l e  t o  p a r t i c i p a t e  in b o t h  t n e  s a l m o n  s e i n e  f i s h e r y  a n d  t h e  
g r o u n d f i s h e r y  w i t h  t h e  s a m e  v e s s e l ,  in a s a f e  a n d  e f f i c i e n t  
m a n n e r .  D u e  t o  t h e  m e a n s  b y  w h i c h  t h e  v a r i o u s  s a l m o n  s e i n e  
f i s h e r i e s  h a v e  d e v e l o p e d  t h r o u g h o u t  t h e  s t a t e  t h e  d e s i g n  of  
v e s s e l s  i n  a r e a s  o t h e r  t h a n  S o u t h e a s t  A l a s k a  a r e  n o t  p r e s e n t l y  
e f f e c t e d  b y  t h e  l i m i t .  T h u s  t h e  c o m m i t t e e  f i n d s  t h a t  it  is i n  
t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e  t o  r e m o v e  t h e  l i m i t  o n  t h e  
l e n g t h  o f  s a l m o n  s e i n e  v e s s e l s  f o r  t h e  S o u t h e a s t  a r e a .
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T h e  H o n o r a b l e  C h a r l e s  H. P a r r  
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i'
D e a r  M r .  Parr:

T h e  J u d i c i a r y  C o m m i t t e e  h a s  b e f o r e  it, CS for H o u s e  B i l l  No. 784,
"an A c t  R e l a t i n g  to t h e  M a x i m u m  L e n g t h  of S a l m o n  N e t  V e s s e l s " , a n d  
H o u s e  B i l l  No. 1 by E l i a s o n .

A s  w e  s t a t e d  to  R e s o u r c e s  C o m m i t t e e ,  t h e  A l a s k a  N a t i v e  B r o t h e r h o o d  
h a s  c o n s i s t e n t l y  o p p o s e d  any b i l l  t h a t  w o u l d  l i f t  t h e  m a x i m u m  limit.
T h a t  is o u r  p o s i t i o n  now. W e  d o  so far h a v e  a n u m b e r  o f  r e a s o n s :

1. If t h e  m a x i m u m  l i m i t  w e r e  l i f t e d ,  it is o u r  f e e l i n g  t h a t  the 
s e i n e  v e s s e l s  .larger t h a n  50' w o u l d  e n t e r  t h e  S o u t h e a s t  w a t e r s  f r o m  
P u g e t  S o u n d  ( W a s h i n g t o n  S t a t e ) ;

2. If t h e  l i m i t  is r a i s e d ,  t h e  v a l u e  of  t h o s e  v e s s e l s  i n  t h e  
S o u t h e a s t  t h a t  a r e  less t h a n  50' w o u l d  d r o p  a n d  c r e a t e  p r o b l e m s  for 
i n s u r a b i l i t y ;

3. If the l i m i t  is r a i s e d ,  w e  f e e l  t h e  t h r e a t  o f  H B  791 (Gardiner) 
w h i c h  w o u l d  l e g a l i z e  d r u m  s e i n e r s  m i g h t  be p a s s e d  i n t o  law, and, w h i c h  
w e  s t r o n g l y  o p p o s e  as well. W e  h a v e  h a d  e x p e r i e n c e  w i t h  d r u m  s e i n e  
v e s s e l s  p r i o r  t o  S t a t e h o o d  a n d  w e  a r e  o p p o s e d ;  ■

t.
% :

4. I f  w e  d e l u g e d  w i t h  l a r g e r  v e s s e l s ,  o r  if l a r g e r  v e s s e l s  *tre 
l e g a l i z e d ,  t h e n  t h e  v a l u e  o f  t h e  S a l m o n  S e i n e  L i m i t e d  E n t r y  P e r m i t s  
w o u l d  i n c r e a s e  s u b s t a n t i a l l y  —  to t h e  p p i n t  o f  t e m p t i n g  o u r  per *it 
h o l d e r s  w i t h  s e l l i n g  t h e  p e r m i t s .  In y e a r s  of  p o o r  r e t u r n s  of s .lmon, 
it is v e r y  d i f f i c u l t  to t u r n  d o w n  $ 1 0 0 , 0 0 0  o r  m o r e ,  w h e n  f a m i l y  aeds 
d i c t a t e  y o u r  a c t i o n s ;  '
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5. If  t h e  s i z e  l i m i t  g o e s  up, t h e r e  are few, if any, o n  s h o r e  
f a c i l i t i e s  s u c h  as d r y  d o c k s ,  m o o r a g e  f a c i l i t i e s ,  e n g i n e  p a r t s  t h a t  
c o u l d  a c c o m m o d a t e  a l a r g e r  v e s s e l  fleet;

6. 'With a l a r g e r  v e s s e l ,  it r e q u i r e s  a s t r o n g e r  m a i n  e n g i n e  —  
t h e r e b y  u s i n g  m o r e  fu e l  a n d  t h e  fu e l  t a n k s  w o u l d  b e  m o r e  t h a n  t h e  p r e s e n t  
50' v e s s e l s .  T h i s  w o u l d  d i m i n i s h  a v a i l a b l e  f u e l  r e s e r v e s  t h a t  are 
a l r e a d y  n o t  c a p a b l e  to h a n d l e  a f u l l  f l e e t  of o v e r  450 v e s s e l s .  T h e  
s m a l l e r  v e s s e l s  w o u l d  h a v e  a d i f f i c u l t  t i m e  o b t a i n i n g  n e c e s s a r y  fuel;

7. I f  H B  1 a n d  H B  791 a r e  e n a c t e d ,  b o a t  loans t o  r e n o v a t e  e x i s t e n t  
v e s s e l s  to d r u m  s e i n e r s  a r e  v i r t u a l l y  an i m p o s s i b i l i t y  e i t h e r  o n  the 
f e d e r a l ,  s t a t e  or  l o c a l  l e v e l s .  P r e s e n t l y ,  l o a n s  to a c q u i r e  n e w  v e s s e l s  
a r e  n e a r l y  an i m p o s s i b i l i t y  in t h e  e y e s  o f  f i n a n c i e r s .

I t  is o u r  o p i n i o n  t h a t  t h e r e  a r e  m o r e  r e a s o n s  t o  r e j e c t  p a s s a g e  
o f  H B  1 t h a n  t h e r e  a r e  t o  act f a v o r a b l y  o n  it. If i n d e e d  t h e  i n t e n t  
i s  to p a s s  HB  1, t h e n  HB  791, g i v e s  a l l  t h e  m o r e  r e a s o n  to t u r n  d o w n  
H B  1.

I t  has b e e n  s u g g e s t e d  t h a t  w i t h  t h e  d e v e l o p i n g  b o t t o m  f i s h e r y ,  
t h a t  H B  1 s h o u l d  n o w  be e n a c t e d .  W e  d i s a g r e e .  T h e r e  are n o  o n  s h o r e  
f a c i l i t i e s  to h a n d l e  a l a r g e  i n f l u x  of  b o t t o m  f i s h i n g  v e s s e l s .  At 
a t i m e  t h a t  t h e r e  is a d e q u a t e  p r o c e s s i n g  f a c i l i t i e s ,  then, w e  m a y  a p p r o a c h  
t h e  A l a s k a  B o a r d  o f  F i s h e r i e s  t o  l i f t  t h e  limit. It is o u r  u n d e r s t a n d i n g  
t h e  p r e s e n t  S t a t e  l a w  r e s t s  t h e  d e c i s i o n  t o  t h e  B o a r d  o f  F i s h e r i e s .

U n t i l  all of  o u r  c o n c e r n s  a b o v e  e n u m e r a t e d  are r e s o l v e d ,  w e  w i l l  
c o n t i n u e  t o  o p p o s e  H B  1 - o r  a n y  b i l l  t h a t  w o u l d  lift t h e  m a x i m u m  size 
l i m i t  for S a l m o n  s e i n e  v e s s e l s .

W e  t h o u g h t  y o u  s h o u l d  be m a d e  a w a r e  o f  o u r  position.. W e  are 
a u t h o r i z e d  to s p e a k  for a n d  o n  b e h a l f  of all A N B  C a m p s  w h i c h  i n c l u d e ,  
Y a k u t a t ,  H o o n a h ,  P e l i c a n ,  H a i n e s ,  K l u k w a n ,  J u n e a u ,  A n g o o n ,  T e n a k e e ,
S i t k a ,  Kake, P e t e r s b u r g ,  W r a n g e l l ,  C r a i g ,  K l a w o c k ,  H y d a b u r g ,  K a s a a n ,  
K e t c h i k a n ,  S a x m a n ,  A n c h o r a g e ,  T y o n e k ,  S e a t t l e ,  W a s h ,  a n d  C o p p e r  C e n t e r .

R e s p e c t f u l l y  S u b m i t t e d ,

A L A S K A  NATIVE* ' B R O T H E R H O O D  
J U N E A U  C A M P  2

L e g i s l a t i v e  A f f a i r s  C o m m i t t e e  ^

R W : in
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S U B J E C T :  S a l m o n  s e i n e  v e s s e l s
C S H B  1

TO: R e p r e s e n t a t i v e  C h a r l e s  H. Pa r r

FROM: K e n n e t h  E. V a s s a r
L e g i s l a t i v e  C o u n s e l&

Y o u  h a v e  a s k e d  for an  o p i n i o n  r e l a t i n g  to a n y  c o n s t i t u t i o n a l  
q u e s t i o n s  w h i c h  m a y  a r i s e  u n d e r  C S H B  1 ( r e l a t i n g  to the 
m a x i m u m  l e n g t h  of s a l m o n  s e i n e  v e s s e l s ) .  Th i s  bill a m e n d s  
t h e  e x i s t i n g  s t a t u t e  w h i c h  p l a c e s  a m a x i m u m  l e n g t h  o n  s a l m o n  
s e i n e  v e s s e l s  in the s t a t e  of 58 f e e t  o v e r a l l  l e n g t h  a n d  
50 f e e t  o f f i c i a l  C o a s t  G u a r d  r e g i s t e r  length. T h e  a m e n d m e n t  
in the bi l l  w o u l d  p r o v i d e  t h a t  this l i m i t a t i o n  does not 
a p p l y  to s a l m o n  s e i n e  v e s s e l s  in s o u t h e a s t e r n  A l a s k a .

S i n c e  this b i l l ,  o n  its face, t r e a t s  o n e  a r e a  o f  the s t a t e  
d i f f e r e n t l y  f r o m  o t h e r  a r e a s ,  it r a i s e s  q u e s t i o n s  r e l a t i n g  
to A r t i c l e  II, sec. 19, C o n s t i t u t i o n  o f  the S t a t e  of A l a s k a .  
T h a t  c o n s t i t u t i o n a l  s e c t i o n  p r o v i d e s  in part:

T h e  l e g i s l a t u r e  s h a l l  p a s s  no l o cal or s p e c i a l  act if a 
g e n e r a l  act c a n  b e  m a d e  a p p l i c a b l e .  W h e t h e r  a g e n e r a l  
act can be m a d e  a p p l i c a b l e  s h a l l  b e  s u b j e c t  to (udici&l 
d e t e r m i n a t i o n .

E s s e n t i a l l y ,  an a c t  c h a l l e n g e d  as l o c a l  or s p e c i a l  is 
a n a l y z e d  in the s a m e  m a n n e r  as an  act chvV.llenged as 
v i o l a t i v e  of equal p r o t e c t i o n .  A b r a m s  v. S t a t e , 5 3 4  P . 2d 91 
(19/5) j S tate v . L e w i s , 559 P . 2 d  63U ( !.9 77 K  H o w e v e r , t h e r e  
is o n e  s i g n i f i c a n t  d i f f e r e n c e  b e t w e e n  the l ocal l e g i s l a t i o n  
a n a l y s i s  and the e q u a l  p r o t e c t i o n  a n a l y s i s .  U n d e r  the e q u a l  
p r o t e c t i o n  a n a l y s i s ,  the a c t  m u s t  f a i r l y  a n d  s u b s t a n t i a l l y  
r e l a t e  to a l e g i t i m a t e  s t a t e  i n t e r e s t  or c o n c e r n .  U n d e r  the 
l o c a l  l e g i s l a t i o n  a n a l y s i s ,  the i n t e r e s t  or c o n c e r n  is, at 
l e a s t  in part, d e t e r m i n e d  to b e  " l e g i t i m a t e "  o n l y  if it is
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s t a t e w i d e  in n a t u r e .  'That is, e v e n  t h o u g h  t h e  a c t  m a y  t r e a t  
c e r t a i n  a r e a s  o f  t h e  s t a t e  d i f f e r e n t l y  f r o m  o t h e r  a r e a s ,  it 
is n o t  l o cal or s p e c i a l  if it f a i r l y  a n d  s u b s t a n t i a l l y  
r e l a t e s  to a m a t t e r  of. s t a t e w i d e  c o n c e r n  or  i n t e r e s t .  T h u s ,  
i n  A b r a m s , the c o u r t  f o und the i n c o r p o r a t i o n  o f  t h e  E a g l e  
R i v e r - C h u g i a k  B o r o u g h  to  b e  a m a t t e r  w h i c h  is n o t  o f  s t a t e­
w i d e  i n t e r e s t  or c o n c e r n  a n d  f o u n d  t h e  l e g i s l a t i o n  a u t h o r i z i n g  
t h e  f o r m a t i o n  of t h a t  b o r o u g h  to be  l o c a l  l e g i s l a t i o n .  O n  
t h e  o t h e r  hand, i n  L e w i s , the c o u r t  f o u n d  t h e  c a p i t a l  m o v e  
to  b e  a m a t t e r  of s t a t e v ' ^ e  c o n c e r n ,  a n d  l e g i s l a t i o n  w h i c h  
f a i r l y  a n d  s u b s t a n t i a l !  e l a t e d  to t h e  c a p i t a l  m o v e  w a s  not 
f o u n d  to b e  l o c a l  or sp ;.^al l e g i s l a t i o n .

T h e  f i r s t  q u e s t i o n  i n  this bill, then, is w h e t h e r  t h e  l e n g t h  
o f  s a l m o n  s e i n e  v e s s e l s  in s o u t h e a s t e r n  A l a s k a  is a m a t t e r  
of s t a t e w i d e  c o n c e r n  or i n t e r e s t .  I t h i n k  it p r o b a b l y  is 
not. P e r h a p s  it is c o n c e i v a b l e  that this b i l l  is s o m e h o w  
r e l a t e d  to b o a t i n g  s a f e t y ,  w h i c h  w o u l d  b e  a m a t t e r  of  
s t a t e w i d e  c o n c e r n ;  h o w e v e r ,  n o t h i n g  in the b i l l  i n d i c a t e s  
t h i s  is t h e  c o n c e r n  b e i n g  a d d r e s s e d  or, if it is, h o w  i t  is 
f a i r l y  a n d  s u b s t a n t i a l l y  r e l a t e d  to t h a t  c o n c e r n .

A s s u m i n g  th a t  the l e n g t h  o f  s a l m o n  s e i n e  v e s s e l s  in 
s o u t h e a s t e r n  A l a s k a  is n o t  a m a t t e r  of s t a t e w i d e  c o n c e r n ,  
t h e  n e x t  q u e s t i o n  is w h e t h e r  a g e n e r a l  a c t  c a n  b e  m a d e  
a p p l i c a b l e  to the p r o b l e m  b e i n g  a d d r e s s e d .  T h e r e  is i n  
e x i s t e n c e  in A l a s k a  a b o a r d  o f  f i s h e r i e s  w i t h  p o w e r s  t o  
r e g u l a t e  the m e a n s  u s e d  for h a r v e s t i n g  f i s h  i n  t h e  w a t e r s  o f  
t h e  st a t e .  If t h e r e  w e r e  no m a x i m u m  l e n g t h  of s a l m o n  s e i n e  
v e s s e l s  in  the s t a t u t e s ,  the b o a r d  of  f i s h e r i e s  w o u l d  
p r o b a b l y  h a v e  the a u t h o r i t y  to fix a m a x i m u m  l e n g t h  u n d e r  
the p o w e r s  it c u r r e n t l y  p o s s e s s e s ;  h o w e v e r ,  to r e s o l v e  a n y  
doubt, a g e n e r a l  act c o u l d  b e  p a s s e d  e x p r e s s l y  g i v i n g  t h e  
b o a r d  that a u t h o r i t y .  If c o n s i d e r a t i o n s  of  s a f e t y  n e c e s s i t a t e  
a m a x i m u m  l e n g t h  or l a c k  of  a m a x i m u m  l e n g t h ,  t h e  g e n e r a l  
a c t  a u t h o r i z i n g  the b o a r d  to e s t a b l i s h  m a x i m u m  l e n g t h s  c o u l d  
list t h o s e  c o n s i d e r a t i o n s  as c r i t e r i a  for the b o a r d  t o  f o l l o w .  
A l t e r n a t i v e l y ,  a n e w  s t a t u t e  p r e s c r i b i n g  m a x i m u m  l e n g t h s  o f  
v e s s e l s  in  v a r i o u s  a r e a s  o f  the s t a t e  m i g h t  b e  f a s h i o n e d  
u s i n g  the s a m e  k i n d s  o f  c r i t e r i a ,  or o t h e r  c r i t e r i a  w h i c h  
e s t a b l i s h  a f a i r  a n d  s u b s t a n t i a l  r e l a t i o n s h i p  b e t w e e n  t h e  
l e g i s l a t i o n  a n d  a l e g i t i m a t e  s t a t e  i n t e r e s t  c o u l d  be u s e d .

I n  s u m m a r y ,  I b e l i e v e  the b i l l  in its p r e s e n t  f o r m  p o s e s  
s i g n i f i c a n t  p r o b l e m s  u n d e r  the l o cal l e g i s l a t i o n  p r o h i b i t i o n  
i n  the s t a t e  C o n s t i t u t i o n .

K E V r l j b



Local or 
Special Acts

Impeachment

Suits Against 
the State

Executive
Power
Governor:
Qualifications

SECTION 19 . The legislature shall pass no local 
or special act if a general act can be made applica­
ble. Whether a general act can be made applicable 
shall be subject to judicial determination. Local 
acts necessitating appropriations by a political sub­
division may not become effective unless approved 
by a majority o f  the qualified voters voting the: on 
in the subdivision affected.

SECTION 20 . All civil officers o f the State are 
subject to impeachment by the legislature. Im­
peachment shall originate in the senate ana must 
be approved by a two-thirds vote o f its members. 
The motion for impeachment shall list fully the 
basis for the proceeding. Trial on impeachment 
shall be conducted by the house o f representatives. 
A supreme court justice designated by the court 
shall preside at the trial. Concurrence o f two-thirds 
of the members o f  the house is required for a judg­
ment o f impeachment. The judgment may not ex­
tend beyond removal from office, but shall not 
prevent proceedings in the courts on the same or 
related charges.

SECTION 21 . The legislature shall establish pro­
cedures for suits against the State.

ART ICLE  III 
THE EXECUT IVE

SECTION 1. The executive power o f the State is 
vested in the governor.

SECTION 2. The governor shall be at least thirty 
years o f  age and a qualified voter o f the State. He 
shall have been a resident o f Alaska at least seven 
years immediately preceding his filing for office, 
and he shall have been a citizen o f the United 
States for at least seven years.

13



T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  
E L E V E N T H  L E G I S L A T U R E

F ISCAL N O T E

R E Q U E S T
Bi. tosolution No.. -CS H B _ L
Ti ■.— A n  A n t  re la t l n a  to mavinumi l e n g t h  n f  s a l m n n  bp. .in a  vessel s.^ 
Requested bv H o u s e  J u d i c i a r y  C o m m i t t e e _____________________Date___ 4 - 1 5 -

— E U IL
___
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§ 16.05.831 F i s h  a n d  G a m e § 16.05.850

E d ito r ’s note. —  The repealed section 
derived from  § 27, a r t  I, ch. 94, SLA  1959.

Sec. 16.05.831. Waste of salmon, (a) It is unlawful for a person to 
waste salmon intentionally, knowingly, or with reckless disregard for 
the consequences. In this section, “waste" means the failure to utilize 
the majority of the carcass, excluding viscera and sex parts, of salmon 
which are to be

(1) sold to a commercial buyer or processor;
(2) utilized for consumption by humans or domesticated animals; or
(3) utilized for scientific, educational, or display purposes.
(b) The commissioner may authorize other uses of salmon upon 

request if he finds that to do so would be consistent with maximum and 
wise use o f the resource.

(c) A person who violates this section or a regulation adopted under 
it is punishable by a fine o f not more than $10,000, or by imprisonment 
for not more than six months, or by both. In addition, a person who 
violates this section is subject to a civil action by the state for the cost 
of replacing the salmon wasted. (§ 3 ch 89 SLA 1975; 3 ch 99 SLA 1375)

Ed ito r's note. —  This section is set ou t Section 1, chs. 88 and 99, SLA 1975, 
as it appears in ch. 99, SLA  1975. Chapters provides, in subsection (b): " I t  is the intent 
89 and 99, SLA  1975, are v irtua lly  identical c f  sec. 3 o f this Act to control the w  sie  o f 
except that ch. 99 contains a § 5, providing salmon resources." 
fo r  an effective date o f  the act.

Sec. 16.05.835. Maximum 'ength o f salmon «eine vsssels. No snlmon 
seine vessel may be longer than 59 feet, official Coast Guard register 
length, and 58 feet overall length except vessels that have fished for 
salmon with seines in waters of the state before January 1, 1962, as 
50-foot, official Coast Guard register length vessels. (§ 1 ch 252 SLA  
1970)

Sec. 16.05.840. Fishway required. If the commissioner considers it 
necessary, every dam or other obstruction built by any person across 
a stream frequented by salmon or other fish shall be provided by that 
person with a durable and efficient fishway and a device for efficient 
passage for downstream migrants. The fishway or device or both shull 
be maintained in a practical and effective manner in the place, form and 
capacity the commissioner approves, for which plans and specifications 
shall be approved by the department upon application to it. The fishway 
or device shall he kept open, unobstructed, and supplied with a sufficient 
quantity of water to admit freely the passage of fish through it. (§ 30 
art I ch 94 SLA 1959)

Sec. 16.05.850. Hatchery required. If a fishway over a dam or 
obstruction is considered impracticable by the commissioner because of 
cost, the owner of the dam or obstruction, in order to compensate for 
the loss resulting from the dam or obstruction shall, at his option: (1)
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L e t  u s  k e e p  t h e m  w i t h  us. I u r g e  y o u  t o  s t a n d  b y  y o u r  g o o d  
w i l l  a n d  y o u r  f i r s t  vote.

M E T C A L F :  I a s k e d  f o r  a  r o l l  call.

P R E S I D E N T  EGAN: T h e  C h i e f  C l e r k  w i l l  c a l l  t h e  r o l l  o n  t h e
p r o p o s e d  a m e n d m e n t .

(T h e  C h i e f  C l e r k  c a l l e d  t h e  r o l l  w i t h  t h e  f o l l o w i n g  r e­
su l t  :

Y?a3: 1 0  - H i n c k e l ,  J o h n s o n ,  L aws, L o n d b o r g ,  M e t c a l f ,
N e r l a n d ,  R e a d e r ,  R. R i v e r s ,  V. R i v e r s ,  
R o b e r t s o n .

Nays: 4 0  - A r m s t r o n g ,  A w e s ,  B arr, B u c k a l e w ,  C o g h i l l ,
C o l l i n s ,  C o o p e r ,  Cr o s s ,  D a v i s ,  D o o g a n ,  E m b e r g ,
H. F i s c h e r ,  V. F i s c h e r ,  G r a y ,  H a r r i s ,  
H e l l e n t h a l ,  H e r m a n n ,  H i l s c h e r ,  H u r l e y ,  K i l c h e r ,  
K i n g ,  K n i g h t ,  Lee, M c C u t c h e o n ,  M c L a u g h l i n ,  
M c N e a l y ,  M c N e e s ,  M a r s t o n ,  N o l a n ,  N o r d a l e ,  
P e r a t r o v i c h ,  P o u l s e n ,  R o s s w o g ,  S m i t h ,  S u n d b o r g ,  
S w e e n e y ,  V a n d e r L e e s t ,  W a l s h ,  W i e n ,  M r .
P r e s i d e n t .

A b s e n t :  5 - B o s w e l l ,  R i l e y ,  S t e w a r t ,  T a y l o r ,  W h i t e . )

V A N D E R L E E S T :  Mr. P r e s i d e n t ,  I v o t e d  "yes" a n d  I m e a n t  "no".

P R E S I D E N T  EGAN: Mr. V a n d e r L e e s t  w i s h e s  t o  c h a n g e  h i s  v o t e

f r o m  "yes" t o  "no".

C H I E F  CLERK: 1 0  y e a s ,  4 0  n a y s  a n d  5 a b s e n t .

P R E S I D E N T  EGAN: A n d  so t h e  p r o p o s e d  a m e n d m e n t  h a s  f a i l e d  o f

a d o p t i o n .  Mr. B u c k a l e w .

B U C K A L E W :  Mr. P r e s i d e n t ,  I h a v e  a n  a m e n d m e n t .

P R E S I D E N T  EGAN: T h e  C h i e f  C l e r k  w i l l  p l e a s e  r e a d  Mr. B u c k a l e w ' s

p r o p o s e d  a m e n d m e n t .

C H I E F  CLERK: " S e c t i o n  3, l i n e s  1 0  a n d  11, s t r i k e  a l l  l a n g u a g e
d o w n  t h r o u g h  wor.d ' m i n d 1 a n d  I n s e r t  t h e  f o l l o w i n g :  'No p e r s o n
w h o  is n o n  c o m p o s  m e n t i s 1."

P R E S I D E N T  EGAN: W h a t  Is y o u r  p l e a s u r e ,  Mr. B u c k a l e w ?  N o n

c o m p o s  m e n t i s —

B U C K A L E W :  D i d  y o u  a c c u s e  me  of b e i n g  n o n  c o m p o s  m e n t i s ?

P R E S I D E N T  EGAN: T h e  C h a i r  w a s  ju3t w o n d e r i n g  i f  t h a t  w a s  t h e

a m e n d m e n t ?



B U C K A L E W :  T h a t  is t h e  a m e n d m e n t .  I m o v e  t h e  a d o p t i o n  o f  t h e
p r o p o s e d  a m e n d m e n t .

BA RR: I o b j e c t .

M C N E A L Y :  I s e c o n d  t h e  m o t i o n .

B U C K A L E W :  I w a n t  t o  d i r e c t  t h e  b o d y ' s  a t t e n t i o n  t o  S e c t i o n  3.
Y o u  w i l l  see t h a t  it p r o v i d e s  f o r  a r e s t o r a t i o n  o f  a  c i v i l  
d i s a b i l i t y  i n  t h e  c a s e  of  a c o n v i c t e d  f e l o n ,  a n d  i t  m a k e s  n o  
p r o v i s i o n  f o r  a  p e r s o n  w h o  h a s  b e e n  j u d i c i a l l y  d e t e r m i n e d  t o  b e  
o f  u n s o u n d  m i n d .  N o w  a s  I u n d e r s t a n d  t h i s  p r o v i s i o n ,  t h a t  is 
a n  a b s o l u t e  c o n s t i t u t i o n a l  d i s a b i l i t y ,  a n d  t h e r e  i s  n o  p r o v i ­
s i o n  f o r  a p e r s o n  w h o  h a s  b e e n  a d j u d i c a t e d  a n  i n s a n e  p e r s o n  
t o  t a k e  a w a y  t h i s  c i v i l  d i s a b i l i t y  a n d  t h e  e f f e c t  o f  m y  a m e n d ­
m e n t ,  t h e  t e s t  is t h a t  a  m a n  h a s  t o  b e  of s o u n d  m i n d  a t  t h e  
t i m e  h e  v o t e s .  A n o t h e r  o b j e c t i o n  I h a v e ,  I t h i n k  t h a t  p r o ­
b a b l y  t e n  y e a r s  f r o m  n o w  w e  p r o b a b l y  w o n ' t  e v e n  b e  u s i n g  t h e  
j u d i c i a l  p r o c e d u r e  t o  d e t e r m i n e  w h e t h e r  a  p e r s o n  is s a n e  o r  
i n s a n e ,  a n d  I t h i n k  p r o b a b l y  in t e n  y e a r s  it w i l l  b e  m e a n i n g ­
less. T h e  e f f e c t  of  m y  p r o v i s i o n  Is t o  r e q u i r e  t h a t  w h e n  a 
p e r s o n  v o t e s  h e  b e  o f  a s o u n d  m i n d .  T h i s  p r o v i s i o n  h e r e  w o u l d  
p r e v e n t  a n y  p e r s o n ,  2 0  y e a r s  ago, if a  c o m m i s s i o n e r  a t  K l a w o c k  
f o u n d  h i m  I n s a n e  t h e y  c o u l d  n e v e r  v o t e  a g a i n ,  a n d  t h e r e  is n o  
p r o v i s i o n  f o r  a  r e s t o r a t i o n  of t h a t  c i v i l  d i s a b i l i t y .

P R E S I D E N T  EGAN: D o e s  t h a t  g i v e  t h e m  t h e  r i g h t  l a t e r ,  Mr.

B u c k a l e w ?

B U C K A L E W :  "N o n  c o m p o s  m e n t i s " m e a n s  a p r e s e n t  s t a t e  o f  m e n t a l
i l l n e s s .

M C L A U G H L I N :  Mr. C h a i r m a n ,  I h a v e  a n o t h e r  e x p r e s s i o n .  "M o n t e s
m u r i e n t u r  m u s  n a s c e t u r  —  T h e  m o u n t a i n s  a r e  in l a b o r ,  a n d  a 
m o u s e  is b o r n . "  Mr. P r e s i d e n t ,  t h e  s u b s t i t u t i o n  o f  a  L a t i n  
p h r a s e  w h i c h  h a s  n o  s p e c i f i c  a n d  d e f i n i t e  m e a n i n g  w o u l d  b e  u n ­
wi s e .  I t h i n k  t h i s  p h r a s e o l o g y  Is t h e  o n e  t h a t  is n o r m a l l y  
u s ed, a n d  If w e  d i d n ' t  use t h e  e x p r e s s i o n  " j u d i c i a l l y  d e t e r ­
m i n e  y o u  m i g h t  b e  s u b j e c t  t o  t h e  i n t e r p r e t a t i o n  r i g h t  a t  t h e  
p o l l s ,  t h a t  t h e y  d e c i d e  w h e t h e r  o r  n o t  t h e  e l e c t o r  w e r e  a n  
I d i o t  o r  no. S o  t h e  j u d i c i a l  d e t e r m i n a t i o n  w o u l d  c o v e r  a l l  
t y p e s  of  c o m m i t m e n t  a n d  c e r t a i n l y  it w a 3  n e v e r  i n t e n d e d  a n d  
it w o u l d  n e v e r  be i n t e r p r e t e d  b y  a n y  c o u r t  t h a t  t h e  j u d i c i a l  
d e t e r m i n a t i o n ,  t h a t  if at a n y  o n e  t i m e  y o u  w e r e  f o u n d  o f  u n ­
s o u n d  m i n d  b y  j u d i c i a l  d e t e r m i n a t i o n ,  t h a t  t h e  f a c t  is  y o u  
c o u l d  n o t  v o t e  t h e r e a f t e r .  T h e  o b v i o u s  I n t e n t  h e r e  is  t h a t  
w h i l e  y o u  a r e  u n d e r  t h e  d i s a b i l i t y  of b e i n g  i n s a n e  a n d  so 
J u d i c i a l l y  d e t e r m i n e d  y o u  n o t  vote. I d o n ' t  f e e l  t h a t  t h e  a m e n d­
m e n t  w o u l d  a d d  a n y t h i n g .  It w o u l d  h o p e l e s s l y  c o n f u s e  t h e  
a r t i c l e .

DA V I S :  I w a s  g o i n g  t o  a s k  Mr. B u c k i l e w ,  M r .  P r e s i d e n t ,  I f
I n s t e a d  o f  u s i n g  a L a t i n  p h r a s e  h e  w o u l d  a c c e p t  " n o  p e r s o n  of



u n s o u n d  m i n d " .

B U C K A L E W :  I d i d  n o t  r e a l i z e  t h a t  t h i s  L a t i n  p h r a s e  w a s  g o i n g
t o  c a u s e  a  f u r o r .  It is a  c o m m o n  e x p r e s s i o n  a n d  it h a s  a
m e a n i n g  i n  t h e  c o u r t s .  I w o u l d  c e r t a i n l y  a c c e p t  M r .  D a v i s ' s  
a m e n d m e n t . I w o u l d  a s k  t h e n  w i t h  t h e  c o n s e n t  o f  m y  s e c o n d  t h a t
we  s t r i k e  t h e  "n o n  c o m p o s  m e n t i s "  a n d  I n s e r t  " u n s o u n d  m i n d " .

P R E S I D E N T  EGAN: T h e n  it w o u l d  r e a d  "no p e r s o n "  —  d e l e t e
" j u d i c i a l l y " . • •

C H I E F  CLERK: H e  d o e s  n o t  h a v e  t h a t  in n o w .

D A V I S :  I j u s t  s u g g e s t e d  " n o  p e r s o n  of u n s o u n d  m i n d "  t o  t r y  
t o  s a y  t h e  s a m e  t h i n g  h e  w a s  s a y i n g .

P R E S I D E N T  EGAN: A n d  l e a v e  o u t  t h e  " j u d i c i a l l y  d e t e r m i n e d " ,
i s  t h a t  r i g h t ?

B U C K A L E W :  It w o u l d  h a v e  t o  b e  "no p e r s o n  o f  u n s o u n d  m i n d " .

P R E S I D E N T  EGAN: Is t h e r e  o b j e c t i o n  t o  Mr. B u c k a l e w ' s  c h a n g­
i n g  h i s  m o t i o n  t o  r e a d  t h a t  w a y ?  Mr. H e l l e n t h a l .

H E L L E N T H A L :  Mr. P r e s i d e n t ,  if a m a n  is t o  be a d j u d g e d  o f
u n s o u n d  m i n d  s o m e b o d y  m u s t  m a k e  t h e  a d j u d i c a t i o n .  N o w  even.
I, l i k e  Mr. B u c k a l e w ,  b e l i e v e  t h a t  t h e  p r e s e n t  m e t h o d  of  
i n c a r c e r a t i n g  a n d  p r o c e e d i n g  c r i m i n a l l y  a g a i n s t  i n s a n e  p e o p l e  
or, b e t t e r  st i l l ,  p e r s o n s  m e n t a l l y  d i s t u r b e d ,  I t h i n k  t h a t  
m e t h o d  is i n h u m a n  j u s t  a s  v i o l e n t l y  a 3  Mr. B u c k a l e w  d o e s .  
H o w e v e r ,  u n d e r  n o  s y s t e m  t h a t  h a s  y e t  b e e n  a d v o c a t e d  b y  t h e  
m o s t  v i o l e n t  c r i t i c s  o f  t h e  p r e s e n t  m e t h o d  w o u l d  a  j u d i c i a l  
d e t e r m i n a t i o n  of m e n t a l  c a p a c i t y  b e  d o n e  a w a y  w i t h .  It w o u l d  
b e  a n  a p p a l l i n g  t h i n g  i f  a b o a r d  o r  if a g r o u p  o r  a  p s y c h i a ­
t r i s t  c o u l d  d e t e r m i n e  o n e  t o  b e  of u n s o u n d  m i n d .  T h e r e  m u s t  
b e  a  s t a n d a r d .  W e  h a v e  f a i t h  in o u r  c o u r t s .  I n  a l l  c i v i l i z e d  
c o u n t r i e s  t h e  c o u r t s  o r  a  J u d i c i a l  b o d y  m a k e s  t h e  d e t e r m i n a ­
t i o n  o f  w h e t h e r  y o u  a r e  c a p a b l e  o f  d i s t i n g u i s h i n g  b e t w e e n  r i g h t  
a n d  w r o n g ,  w h e t h e r  y o u  a r e  c a p a b l e  o f  v o t i n g ,  w h e t h e r  y o u  a r e  
c a p a b l e  o f  t a k i n g  c a r e  o f  y o u r  c h i l d r e n  a n d  y o u r  h o m e .  Mr. 
B u c k a l e w ' s  a m e n d m e n t  w o u l d  t h r o w  t h i s  r i g h t  u p  i n  t h e - a i r ,  
a n d  It w a s  f o r  t h i s  r e a s o n  t h a t  a f t e r  c a r e f u l  t h o u g h t  t h e  C o m­
m i t t e e  f e l t  t h a t  t h e  l a n g u a g e  s h o u l d  r e a d  " n o  p e r s o n  j u d i c i a l l y  
d e t e r m i n e d  t o  be o f  u n s o u n d  m i n d " . T h a t  d o e s  n o t  m e a n  w e  h a v e  
t o  p r e s e r v e  o u r  I n h u m a n  m e t h o d  n o w  o f  t r e a t m e n t  o f  t h e  i n s a n e ,  
o r  t h e  i n h u m a n  m e t h o d  o f  p r o c e e d i n g  a g a i n s t  t h e m  i n  a  c r i m i n­
al  p r o c e e d i n g s .  It d o e s n ' t  m e a n  t h at, but it m e a n s  t h a t  b e ­
f o r e  y o u  c a n  b e  s t r i p p e d  o f  y o u r  c i v i l  r i g h t s  b e c a u s e  o f  m e n t a l  
a b e r r a t i o n s  s o m e  c o u r t  s o m e w h e r e  m u s t  p a s s  o n  it, a n d  t h a t  is 
t h e  w a y  o u r  g o v e r n m e n t  v/as f o u n d e d  a n d  t h a t  is t h e  w a y  it 
o u g h t  t o  be, a n d  t h a t  Is t h e  r e a s o n  t h a t  t h e  w o r d s  " j u d i c i a l l y  
d e t e r m i n e d "  w e r e  I n s e r t e d  in t h e  a r t i c l e .



P R E S I D E N T  EGAN: Mr. L o n d b o r g .

L O N D B O R G :  Mr. P r e s i d e n t , I t h i n k  w e  a l l  h a v e  s e e n  h o w  b i n d i n g
r u l e s  a r e  a n d  I t h i n k  t h e  c o n s t i t u t i o n  o n c e  a d o p t e d  a n d  i s  i n  
e f f e c t  is g o i n g  fco b e  b i n d i n g .  T h e  c o u r t s  a r e  g o i n g  t o  m a k e  
t h e i r  i n t e r p r e t a t i o n ,  a n d  a  p e r s o n  c o m i n g  u n d e r  t h e r e  f o r  a 
q u e s t i o n  w i l l  n o t  h a v e  a n y  c h a n c e .  N o w  a s  I r e a d  it, a p e r s o n  
t h a t  i s  j u d i c i a l l y  d e t e r m i n e d  t o  be o f  u n s o u n d  m i n d  l o s e s  
t h e r e a f t e r  t h e i r  v o t e  r i g h t  a c c o r d i n g  t o  t h e  w a y  t h i s  r e a d s .

H E L L E N T H A L :  No, Mr. L o n d b o r g ,  It is q u a l i f i e d  b y  t h e  l a n g u a g e ,
" u n l e s s  r e s t o r e d  t o  h i s  c i v i l  r i g h t s " .

B U C K A L E W :  It is n o t  i n  t h e r e .  R e a d  it.

H E L L E N T H A L :  "No p e r s o n  j u d i c i a l l y  d e t e r m i n e d  t o  b e  o f  u n s o u n d
m i n d ,  u n l e s s  r e s t o r e d  t o  h i s  c i v i l  r i g h t s ,  s h a l l  b e  q u a l i f i e d  
t o  v o t e  i n  a n y  s t a t e  o r  l o c a l  e l e c t i o n . "

L O N D B O R G :  I w o u l d  l i k e  t o  h a v e  t h a t  cle a r ,  b e c a u s e  it s a y s
’'ere, in  r e f e r r i n g  t o  t h e  p e r s o n  of u n s o u n d  m i n d ,  a n d  y o u  h a v e  
t h e  v/ords " p a r d o n e d  a n d  r e s t o r e d " .  I d o n ' t  k n o w  o f  a  p e r s o n  
i n  a n  I n s a n e  I n s t i t u t i o n  b e i n g  p a r d o n e d .  It s a y s  t h e y  a r e  t o  
b e  " p a r d o n e d  a n d  r e s t o r e d " ,  a s  if t h e y  h a v e  d o n e  s o m e t h i n g  
c r i m i n a l l y  v i o l e n t .  I t h i n k  t h a t  c o u l d  be c l e a n e d  u p  a  b i t  
a s  f a r  a s  t h e  l a n g u a g e .  I t h i n k  I see y o u r  i n t e n t  a n d  g o  
a l o n g  w i t h  y o u r  i n t e n t .  M a y  I h a v e  t h e  f l o o r ,  Mr. P r e s i d e n t ?

P R E S I D E N T  EGAN: Mr. L o n d b o r g ,  y o u  h a v e  t h e  f l o o r .

x.ONDBORG: I s e e  t h e  i n t e n t  a n d  g o  a l o n g  w i t h  y o u r  i n t e n t ,
b u t  I d o  b e l i e v e  it c o u l d  b e  c l e a r e d  u p  a  l i t t l e  b i t  so t h e r e  
w o u l d  b e  s p e c i f i c a l l y  I n  o u r  c o n s t i t u t i o n  t h a t  a  p e r s o n  t h a t  
h a s  b e e n  i n  a n  i n s a n e  i n s t i t u t i o n ,  h a s  b e e n  r e l e a s e d ,  Is o f  
s o u n d  m i n e ,  c a n  g o  t o  t h e  p o l l s .  A c c o r d i n g  t o  t h i s  It s o u n d s  
t h a t  a  p e r s o n  J u d i c i a l l y  d e t e r m i n e d  t o  b e  o f  u n s o u n d  m i n d  l o s e s  
h i s  v o t e  r i g h t  u n l e s s  t h e y  a r e  " p a r d o n e d  a n d  r e s t o r e d " ,  a n d  I 
d o n ' t  t h i n k  p a r d o n i n g  h a s  a n y t h i n g  t o  d o  w i t h  it. T h e r e  is  
s o m e t h i n g  t h a t  n e e d s  t o  be  s t r a i g h t e n e d  out.
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P R E S I D E N T  EGAN: W o u l d  y o u  b e  a c c e p t a b l e  to a  t w o - o r  t h r e e -
m i n u t e  r e c e s s  so y o u  a t t o r n e y s  c a n  g e t  t o g e t h e r  o n  t h i s ?

H E L L E N T H A L :  I t h i n k  t h e r e  is n o  q u e s t i o n  b u t  t h a t  I f  we s u b­
s t i t u t e  t h e  w o r d  "or" f o r  "and" a n d  I k n o w  I h a v e  t h e  u n a n i m o u s  
a p p r o v a l  of  t h e  C o m m i t t e e  f o r  t hat, t h a t  the o b j e c t i o n  w i l l  b e  
o b v i a t e d .

P R E S I D E N T  EGAN: Mr. F i s c h e r .

V. F I S C H E R :  I w o u l d  l i k e  t o  p o i n t  o u t  t h a t  a c t u a l l y  t h a t  w o u l d
n o t  r e m o v e  a v e r y  v a l i d  o b j e c t i o n  r a i s e d  b y  Mr. L o n d b o r g  b e ­
c a u s e  e v e n  if It says, " u n l e s s  r e s t o r e d  to h i s  c i v i l  r i g h t s " ,



n o w h e r e  d o e s  it say, e v e n  if t h a t  p e r s o n  is j u d i c i a l l y  d e t e r­
m i n e d  t o  b e  o f  u n s o u n d  m i n d ,  h e  is d e p r i v e d  of h i s  c i v i l  r i g h t s .  
He is d e p r i v e d  o f  h i s  v o t i n g  r i g h t s  but n o t  of c i v i l  r i g h t s .

BARR: T h i s  d o e s  n o t  s a y  t h a t  "no p e r s o n  w h o  h a s  b e e n  o r  w h o
h a s  e v e r  b e e n  J u d i c i a l l y  d e t e r m i n e d . "  It s a y s  "no p e r s o n  
j u d i c i a l l y  d e t e r m i n e d  to b e  of u n s o u n d  m i n d " ,  m e a n i n g  a t  t h e  
p r e s e n t  o r  a t  t h e  t i m e  o f  the e l e c t i o n .  T h e r e f o r e ,  i f  h e  h a s  
b e e n  d i s c h a r g e d  f r o m  a n  a s y l u m ,  a f t e r  of c o u r s e  g o i n g  b e f o r e  a  
b o a r d  of  p s y c h i a t r i s t s ,  w h i c h  t h e y  a l w a y s  d o , . t h e n  h e  is  of 
s o u n d  m i n d  b e c a u s e  t h e y  s a y  so. It i s  a m a t t e r  o f  r e c o r d  t h a t  
h e  is sane. I n  f a c t ,  h e  h a s  a g r e a t  a d v a n t a g e  o v e r  us. It 
is n o t  a  m a t t e r  o f  r e c o r d  t h a t  a n y  o f  u s  a r e  sane. T h e r e f o r e ,  
he is j u d i c i a l l y  d e t e r m i n e d  t o  be of u n s o u n d  m i n d  w h e n  h e  
g o e s  i n t o  t h e  a s y l u m ,  n o t  at a n y  o t h e r  t i me.

P R E S I D E N T  EGAN: If t h e r e  is n o  o b j e c t i o n  t h e  C h a i r  w i l l  d e ­
clare  a  t w o - o r  t h r e e - m i n u t e  r e c e s s  sc t h e  a t t o r n e y s  a n d  o t h e r s  
c a n  g e t  t o g e t h e r  a n d  t a l k  t h i s  over. T h e  C o n v e n t i o n  is at 
r e c e s s .

P R E S I D E N T  EGAN: U n a n i m o u s  c o n s e n t  is a s k e d  b y  Mr. S u n d b o r g
t h a t  Mr. B u c k a l e w ' s  a m e n d m e n t  be w i t h d r a w n .  Is t h e r e  o b j e c t i o n ?  
If t h e r e  is  n o  o b j e c t i o n  Mr. B u c k a l e w ' s  o r i g i n a l  a m e n d m e n t  Is 
o r d e r e d  w i t h d r a w n .  Mr. S u n d b o r g .

S U N D B O R G :  I n o w  m o v e  a n d  a s k  u n a n i m o u s  c o n s e n t  f o r  t h e  a d o p t i o n
of t h e  f o l l o w i n g  a m e n d m e n t :  " S e c t i o n  3, s t r i k e  a l l  o f  l i n e s  10,
11, 12, a n d  1 3  a n d  I n s e r t  in l i e u  t h e r e o f  t h e  f o l l o w i n g "
' S e c t i o n  3. N o  p e r s o n  c o n v i c t e d  of a f e l o n y  I n v o l v i n g  m o r a l  
t u r p i t u d e ,  u n l e s s  p a r d o n e d  a n d  r e s t o r e d  t o  h i s  c i v i l  r i g h t s ,  
a n d  n o  p e r s o n  j u d i c i a l l y  d e t e r m i n e d  t o  b e  of u n s o u n d  m i n d ,  
u n t i l  t h e  d i s a b i l i t y  is r e m o v e d ,  s h a l l  b e ' . "

R E C E S S

P R E S I D E N T  EGAN: T h e  C o n v e n t i o n  w i l l  co m e  t o  o r d e r .  Mr.

S u n d b o r g .

S U N D B O R G :  Mr. P r e s i d e n t ,  d u r i n g  the r e c e s s  I w a s  i n f o r m e d  b y
Mr. B u c k a l e w  t h a t  he  w o u l d  p e r m i t  m e  to a s k  u n a n i m o u s  c o n s e n t  
t h a t  h i s  p e n d i n g  a m e n d m e n t  be w i t h d r a w n  a n d  t h a t  t h e  f o l l o w i n g  
a m e n d m e n t  b e  s u b m i t t e d  in  i t s  p l a c e .

B U C K A L E W :  I a s k  u n a n i m o u s  c o n s e n t .

DAVIS: W i l l  y o u  r e a d  t h e  l a s t  line of t h a t  a g a i n ?

S U N D B O R G :  H e r e  is the Insert: " S e c t i o n  3. N o  p e r s o n  c o n v i c t e d
of a f e l o n y  i n v o l v i n g  m o r a l  t u r p i t u d e ,  u n l e s s  p a r d o n e d  a n d  r e ­
s t o r e d  to  h i s  c i v i l  r i g h t s ,  a n d  n o  p e r s o n  j u d i c i a l l y  d e t e r m i n e d  
t o  b e  o f  u n s o u n d  m i nd, u n t i l  t h e  d i s a b i l i t y  is r e m o v e d ,  s h a l l  
be", a n d  t h e n  it would p i c k  u p  " q u a l i f i e d  to v o t e  In  a n y  s t a t e



o r  l o c a l  e l e c t i o n . "

P R E S I D E N T  EGAN: Mr. S u n d b o r g  m o v e s  —

V. R I V E R S :  Y o u  h a v e  " j u d i c i a l l y  d e t e r m i n e d "  i n  t h a t  h a v e  y o u ,
M r. S u n d b o r g ?  I w a s  f e a r f u l  of  t h a t  b e c a u s e  I n  t h e  f u t u r e  
i f  s o m e b o d y  l o o k e d  o v e r  s o m e  of  t h e  p r o c e e d i n g s  o f  t h i s  C o n­
v e n t i o n  t h a t  w e  m i g h t  d i s e n f r a n c h i s e  o u r s e l v e s .

S U N D B O R G :  Ye s ,  t h e y  a r e  in  th e r e .

H E R M A N N :  I w i s h  t o  o f f e r  a n  a m e n d m e n t  t o  t h e  a m e n d m e n t .  I
h a d  it a s  a  m a j o r  a m e n d m e n t  t h a t  I m e a n t  t o  o f f e r .

P R E S I D E N T  EGAN: M r s .  H e r m a n n ,  w o u l d  y o u  w a i t  p l e a s e  u n t i l  t h e  
C h i e f  C l e r k  r e a d s  t h e  p r o p o s e d  a m e n d m e n t  o n c e  m o r e .

C H I E F  CLERK: " S e c t i o n  3. S t r i k e  l i n e s  10, 11, 12, a n d  13
a n d  I n s e r t  i n  l i e u  t h e r e o f  t h e  f o l l o w i n g :  ' S e c t i o n  3. N o  
p e r s o n  c o n v i c t e d  o f  a f e l o n y  i n v o l v i n g  m o r a l  t u r p i t u d e ,  u n ­
l e s s  p a r d o n e d  a n d  r e s t o r e d  t o  h i s  c i v i l  r i g h t s ,  a n d  n o  p e r s o n  
j u d i c i a l l y  d e t e r m i n e d  t o  be o f  u n s o u n d  m i nd, u n t i l  t h e  d i s­
a b i l i t y  is r e m o v e d ,  s h a l l  b e ' . "

H E R M A N N :  M y  a m e n d m e n t  w o u l d  b e  t o  s t r i k e  a f t e r  t h e  w o r d
" f e l o n y " ,  s t r i k e  t h e  t h r e e  w o r d s  " i n v o l v i n g  m o r a l  t u r p i t u d e " .
I a s k  u n a n i m o u s  c o n s e n t .

P R E S I D E N T  EGAN: Mrs. H e r m a n n  m o v e 3  an. a m e n d m e n t  t o  t h e  a m e n d­
m e n t  s t r i k i n g  t h e  w o r d 3  " i n v o l v i n g  m o r a l  t u r p i t u d e " .  Mrs. 
H e r m a n n  a s k s  u n a n i m o u s  c o n s e n t .

S U N D B O R G :  I o b j e c t .

H E R M A N N :  I so m o v e .

K I L C H E R :  I s e c o n d  t h e  m o t i o n .

S U N D B O R G :  I w o u l d  l i k e  t o  a s k  Mrs. H e r m a n n  w h a t  t h e  e f f e c t
o f  h e r  a m e n d m e n t  w o u l d  be a n d  h o w  it w o u l d  c h a n g e  t h i s  in 
s u b s t a n c e .

H E R M A N N :  I d o n ' t  t h i n k  t h e r e  is s u c h  a t h i n g  a s  a  f e l o n y
t h a t  d o e s  n o t  i n v o l v e  m o r a l  t u r p i t u d e ,  so I d o n ' t  s e e  the
n e c e s s i t y  o f  t h e  t h r e e  w o r d s .  I s a y  c o n v i c t i o n  o f  a  f e l o n y  
i s  i n c l u s i v e ' e n o u g h  t o  c o v e r  t h e  w h o l e  s i t u a t i o n .

B U C K A L E W :  T h a t  is w h a t  a f e l o n y  m e a n s  so It I s  s u p e r f l u o u s .

H E L L E N T H A L :  T h e  r e a s o n  t h a t  the q u a l i f y i n g  l a n g u a g e  w a s  u s e d
w a s  t h a t  n o t  a l l  f e l o n i e s  i n v o l v e  m o r a l  t u r p i t u d e ^  n o t  all. 
T h e r e  a r e  s o m e  f e l o n i e s  t h a t  d o  n o t  a n d  t h e  t e r m  'moral t u r p i­
tu d e "  is a g e n e r a l l y  a c c e p t e d  word. N o w  we a d o p t e d  t h i s



l a n g u a g e  o n  t h e  a d v i c e  of  t h e  a d v i s e r  w h o  a g r e e d  w i t h  t h a t  
c o n t e n t i o n  and w h o  f e l t  t h a t  w e  s h o u l d  n o t  r e q u i r e  a l l  p e r s o n s  
c o n v i c t e d  o f  a n y  f e l o n y  t o  h a v e  t o  g o  b e f o r e  t h e  p a r d o n  b o a r d .  
Nov; t h a t  w a s  t h e  r e a s o n  f o r  t h e  l a n g u a g e .  O t h e r  l a n g u a g e  t h a t  
w a s  r e j e c t e d  w a s  "a f e l o n y  o f  s e r i o u s  n a t u r e " .  A n o t h e r  s u g­
g e s t i o n  w a s  " c o n v i c t e d  o f  a n  i n f a m o u s  c r i m e " .  T h e r e  w a s  o n e  
g r o u p  in t h e  C o m m i t t e e  w h o  f e l t  t h a t  a n y  p e r s o n  w h o  s e r v e d  
h i s  t i m e  s h o u l d  a u t o m a t i c a l l y  be r e s t o r e d  t o  h i s  c i v i l  r i g h t s .  
T h e  m a j o r i t y  d e f i n i t e l y  f e lt, a n d  l a t e r  t h e  u n a n i m o u s  o p i n i o n  
of t h e  C o m m i t t e e  w a s  t h a t  c o n s t r u c t i o n  w o u M  n o t  b e  s o u n d .
Bu t  t h e y  f e l t  t h a t  n o t  a l l  c o n v i c t e d  f e l o n 3  s h o u l d  h a v e  t o  g o  
b e f o r e  t h e  p a r d o n  b o a r d  but o n l y  t h o s e  o f  the m o r e  s e r i o u s  
f e l o n i e s .  Now, A l a s k a  h a s  a  f a i r l y  g o o d  c r i m i n a l  c o d e ,  b u t  
t h r o u g h o u t  t h e  U n i t e d  S t a t e s  t h e r e  a r e  m a n y  m a n y  o f f e n s e s  
w h i c h  in A l a s k a  a r e  m i s d e m e a n o r s ,  a r e  c o n s i d e r e d  f e l o n i e s ,  
a n d  v i c e  v e r s a ,  a n d  t h a t  is w h y  t h e  m o r a l  c o n n o t a t i o n  w a s  
a d d e d  a n d  o n l y  t h a t .

P R E S I D E N T  EGAN: Is t h e r e  f u r t h e r  d i s c u s s i o n  of t h e  a m e n d m e n t
t o  t h e  a m e n d m e n t ?  Mr. B u c k a l e w .

B U C K A L E W :  I w o u l d  j u s t  l i k e  to  a s k  Mr. H e l l e n t h a l  a  q u e s t i o n
t h r o u g h  t h e  C h a i r .  D i d  t h l r' e x p e r t  t e l l  y o u  w h a t  f e l o n i e s  
d i d  n o t  I n v o l v e  m o r a l  t u r p i t u d e ?

H E L L E N T H A L :  Yes, a s s a u l t  in s o m e  c a s e s  d o e s  n o t  i n v o l v e  m o r a l
t u r p i t u d e .  It c o m e s  u n d e r  t h e  d e c i s i o n s  of c o u r t s .

B U C K A L E W :  A s s a u l t  is n o t  a f e l o n y .

H E L L E N T H A L :  M a n y  a s s a u l t s  a r e  f e l o n i e s .

DAVIS: Mr. P r e s i d e n t ,  I m i g h t  s u g g e s t  t h a t  i n v o l u n t a r y  m a n ­
s l a u g h t e r  is a  c a s e  i n  p o i n t  of a f e l o n y  n o t  i n v o l v i n g  m o r a l  

t u r p i t u d e .

P R E S I D E N T  EGAN: Is t h e r e  f u r t h e r  d i s c u s s i o n  o f  t h e  p r o p o s e d
a m e n d m e n t  t o  t h e  a m e n d m e n t  a s  o f f e r e d  b y  Mrs. H e r m a n n ?  Mr.

Gray.

GRAY: Mr. C h a i r m a n ,  if t h e r e  is a  q u e s t i o n  of  w h e t h e r  a  f e l o n y
i n v o  vos m o r a l  t u r p i t u d e  o r  not, w e  s h o u l d  l e a v e  t h e  p h r a s e  
in. it s e e m s  t o  b e  t h e  one p o i n t  —  w h e t h e r  it d o e s  o r  d o e s  
not. If w e  l e a v e  t h e  t h r e e  w o r d s  in t h e r e  it c o n c l u s i v e l y  
c l e a r s  u p  a n y  m i s u n d e r s t a n d i n g  o n  t h a t  p a r t i c u l a r  s u b j e c t .

P R E S I D E N T  EGAN: Mr. K l l c h e r .

KIL C H E R :  O n  t h e  o t h e r  h a nd, I s u g g e s t  w e  s t r i k e  it b e c a u s e  e v e n
if a  f e l o n  h a s  c o m m i t t e d  a c r i m e  I n v o l v i n g  t h e  t e c h n i c a l i t y  
of m o r a l  t u r p i t u d e ,  I d o n ' t  see w h y  t h a t  s h o u l d  i m p a i r  h i s  
v o t i n g  c a p a c i t y .  A s  t o  a f e l o n  t h a t  h a s  c o m m i t t e d  a  c r i m e  
e q u a l l y  s e r i o u s  b u t  t e c h n i c a l l y  n o t  i n v o l v i n g  m o r a l  t u r p i t u d e ,



t a k e  a s s a u l t  —  a s s a u l t  w i t h  a d a n g e r o u s  w e a p o n  —  I d o n ' t  
k n o w  w h e t h e r  t h a t  w o u l d  b e  m o r a l  t u r p i t u d e .  A s s u m i n g  it is,
I d o n ' t  see h o w  a  m a n  c a n  vote. I d o n ' t  see t h a t  a  m a n  m i g h t  
be n o t  smart, b u t  n o t  a  c o w a r d .

P R E S I D E N T  EGAN: Is t h e r e  f u r t h e r  d i s c u s s i o n ?  T h e  q u e s t i o n  is,
" S h a l l  Mr s .  H e r m a n n ' s  p r o p o s e d  a m e n d m e n t  t o  t h e  a m e n d m e n t  be  
a d o p t e d  b y  t h e  C o n v e n t i o n ? 1' All t h o s e  i n  f a v o r  o f  t h e  p r o ­
p o s e d  a m e n d m e n t  a s  o f f e r e d  b y  Mrs. H e r m a n n  w i l l  s i g n i f y  b y  
s a y i n g  "aye", a l l  o p p o s e d  " n o’’. T h e  "no e s "  h a v e  it a n d  t h e  
a m e n d m e n t  h a s  f a i l e d .  Mr. K i l c h e r .

K I L C H E R :  Mr. P r e s i d e n t ,  I o f f e r  a n o t h e r  a m e n d m e n t  t o ^ t h i s
a m e n d m e n t ,  t o  s t r i k e  " u n t i l  t h e  d i s a b i l i t y  i s  r e m o v e d " .  I 
d o n ' t  t h i n k  it m a k e s  a n y  s e n s e  b e c a u s e  it s a y s  " j u d i c i a l l y  
d e t e r m i n e d  t o  b e "  —  n o t  "to h a v e  b e e n " .  t h e  m a n  is d e t e r ­
m i n e d  t o  b e  of u n s o u n d  m i n d  t h e n  the d i s a b i l i t y  Is n o t  r e ­
mo v e d .  At t h e  t i m e  of  v o t i n g  t h e  m a n  h a s  t o  b e  d e t e r m i n e d  t o  
be j u d i c i a l l y  o f  u n s o u n d  m i n d .

P R E S I D E N T  EGAN: D o  y o u  so m o v e  the a d o p t i o n  o f  s u c h  a n  a m e n d ­

m e n t ?

K I L C H E R :  I m o v e  the a d o p t i o n  of the a m e n d m e n t  t o  s t r i k e
" u n t i l  s u c h  d i s a b i l i t y  is r e m o v e d " .  T h e r e  i s  n o  n e e d  f o r  t o o  
m u c h  w o r d a g e  in t h e  c o n s t i t u t i o n .

P R E S I D E N T  EGAN: Is t h e r e  a s e c o n d  to Mr. K i l c h e r ' s  m o t i o n ?

R O B E R T S O N :  C a n  w e  h a v e  t h e  m o t i o n  r e a d  a s  It w o u l d  r e a d ?

P R E S I D E N T  EGAN: Mr. K i l c h e r  h a s  o f f e r e d  a  m o t i o n ;  I t  h a s  n o t

b e e n  s e c o n d e d  yet.

LEE: I s e c o n d  t h e  m o t i o n .

P R E S I D E N T  EGAN: T h e  m o t i o n  is to s t r i k e  t h e  w o r d s  I n  t h e  p r o ­
p o s e d  a m e n d m e n t .  W o u l d  t h e  C h i e f  C l e r k  r e a d  t h o s e  w o r d 3  p l e a s e .

C H I E F  CLERK: " U n t i l  t h e  d i s a b i l i t y  is r e m o v e d " .

P R E S I D E N T  EGAN: H o w  w o u l d  t h a t  l e a v e  t h e  p r o p o s e d  a m e n d m e n t

r e a d i n g  t h e n ?

C H I E F  CLERK: . " N o  p e r s o n  c o n v i c t e d  o f  a  f e l o n y  i n v o l v i n g  m o r a l  
t u r p i t u d e ,  uni'' s p a r d o n e d  a n d  r e s t o r e d  to h i s  c i v i l  r i g h t s ,  
a n d  n o  p e r s o n  J u d i c i a l l y  d e t e r m i n e d  t o  be o f  u n s o u n d  m i n d  s h a l l  

be".

P R E S I D E N T  EGAN: T h a t  is t h e  w a y  it w o u l d  b e  i f  M r .  K i l c h e r ' s

m o t i o n  w a 3  a d o p t e d .  Mr. R a l p h  R i v e r s .

R. RIVERS: Mr. P r e s i d e n t ,  I w a s  In 0 n  s o m e  o f  t h e  h u d d l e s



d u r i n g  t h e  r e c e s s .  It o r i g i n a l l y  r e a d  "no p e r s o n  j u d i c i a l l y  
d e t e r m i n e d  to  b e  o f  u n s o u n d  m i n d  . N o w  t h e n  Mr. K i l c h e r * s  
a m e n d m e n t  w o u l d  p u t  us  e x a c t l y  b a c k  w h e r e  w e  s t a r t e d  f r o m .
Mr. B u c k a l e w  w a n t e d  it m a d e  a b s o l u t e l y  c l e a r  t h a t  a f t e r  t h e  
d i s a b i l i t y  w a s  r e m o v e d  t h e  p e r s o n  c o u l d  t h e n  v o te. S o  I t h i n k  
t h e  o n l y  w a y  t o  g o  a ' o n g  w i t h  Mr. B u c k a l e w 1s a m e n d m e n t  a n d  t o  
be  p o s i t i v e  on  t h a t  p o i n t  is t o  t u r n  d o w n  Mr. K i l c h e r * s  a m e n d ­
me n t  .

K I L C H E R :  I h a t e  t o  w a s t e  a n y  m o r e  t i m e  a b o u t  .a f e w  w o r d s ,
b u t  t h e  g e n e r a l  t e n o r  s e e m s  t o  n a v e  b e e n  t h a t  w e  are g o i n g  
t o  n a k e ^ t h i s  i n s t r u m e n t  a s  s i m p l e  a s  p o s s i b l e .  If  w e  s a y  i n  
t h e r e ,  " a n y  p e r s o n  d e t e r m i n e d  to  be o f  u n s o u n d  m i n d  c a n n o t  
v o t e " ,  he m u s t  b e  o f  s o u n d  m i n d  t o  be p e r m i t t e d  t o  v o t e ,  a n d  
if h e  h a s  b e e n  o f  u n s o u n d  m i n d  t h a t  m e a n s  h e  h a s  b e e n  J u d i c i­
a l l y  d e c l a r e d  t o  n o t  t o  be a n y  m o r e  w h a t s o e v e r .  N a t u r a l l y  
t h e  p e r s o n  t h a t  g o e s  t o  t h e  p o l l s  is a s  n o r m a l  a s  a n y  o f  us, 
p r e s u m a b l y .  A s  Mr. B a r r  s a y s  h e  m a y  b e  m ore. H e  o n l y  m a y  
n o t  v o t e  i f  d e t e r m i n e d  t o  b e  o f  u n s o u n d  mind. T h e  r e s t  I s  u n ­
n e c e s s a r y .

P R E S I D E N T  EGAN: Is t h e r e  f u r t h e r  d i s c u s s i o n  o f  t h e  p r o p o s e d
a m e n d m e n t  t o  t h e  a m e n d m e n t  a s  o f f e r e d  b y  Mr. K i l c h e r ?  I f  
no t ,  t h e  q u e s t i o n  is, " S h a l l  Mr. K i l c h e r * s  p r o p o s e d  a m e n d m e n t  
t o  t h e  a m e n d m e n t  be a d o p t e d  b y  t h e  C o n v e n t i o n ?  ' A l l  t h o s e  I n  
f a v o r  of  t h e  a d o p t i o n  o f  t h e ^ p r o p o s e d  a m e n d m e n t  t o  t h e  a m e n d ­
m e n t  w i l l  s i g n i f y  b y  s a y i n g  "aye', a l l  o p p o s e d  b y  s a y i n g  " n o". 
T h e  " n o e s "  h a v e  it a n d  t h e  p r o p o s e d  a m e n d m e n t  t o  t h e  a m e n d ­
m e n t  h a s  f a i l e d .  N o w  we h a v e  t h e  p r o p o s e d  a m e n d m e n t  t o  S e c ­
t i o n  3  a s  o f f e r e d  b y  Mr. S u n d b o r g .  T h e  C h i e f  C l e r k  w i l l  
p l e a s e  r e a d  t h a t  p r o p o s e d  a m e n d m e n t  ag a i n .

C H I E F  CLERK: " S e c t i o n  3. S t r i k e  l i n e s  10, 11, 12, a n d  1 3  
a n d  i n s e r t  in l i e u  t h e r e o f  t h e  f o l l o w i n g :  ' S e c t i o n  3. N o
p e r s o n  c o n v i c t e d  of a  f e l o n y  I n v o l v i n g  m o r a l  t u r p i t u d e ,  u n ­
le s s  p a r d o n e d  a n d  r e s t o r e d  t o  h i s  c i v i l  r i g h t s ,  a n d  n o  p e r s o n  
j u d i c i a l l y  d e t e r m i n e d  t o  be  o f  u n s o u n d  m i n d ,  u n t i l  t h e  d i s a b i l ­
i t y  i s  r e m o v e d ,  s h a l l  b e '."

H I N C K E L :  Mr. P r e s i d e n t ,  p o i n t  of  I n f o r m a t i o n .  It o c c u r s  t o
m e  t h a t  t h e  p r o n o u n  "his" is s u p e r f l u o u s .  I w i l l  l e a v e  it t o  
S t v i e  a n d  D r a f t i n g  a n d  I w i t h d r a w  m y  o b j e c t i o n .

P R E S I D E N T  EGAN: T h e  q u e s t i o n  13, " S h a l l  t h e  p r o p o s e d  a m e n d ­
m e n t  t o  S e c t i o n  3 a s  o f f e r e d  b y  Mr. S u n d b o r g  be a d o p t e d  b y  
t h e  C o n v e n t i o n ? "  A l l  t h e r e  i n  f a v o r  of  the a d o p t i o n  of t h e  
p r o p o s e d  a m e n d m e n t  w i l l  s i g n i f y  b y  s a y i n g  "aye", a l l  o p p o s e d  
'no'. T h e  " a y e s "  h a v e  it a n d  t h e  p r o p o s e d  a m e n d m e n t  is 
o r d e r e d  a d o p t e d .  A r e  t h e r e  o t h e r  a m e n d m e n t s ?  Mr. M e t c a l f .

M E T C A L F :  I h a v e  one.

P R E S I D E N T  EGAN: W e  h a v e  a n  a m e n d m e n t  f i r s t  b y  Mr. M e t c a l f .



u p  t h e  a u t h o r i t i e s  h e  h a d  a s c e r t a i n e d  t h a t  u n l e s s  t h e  c o n s t i­
t u t i o n  d i d  p r o v i d e  f o r  a b s e n t e e  v o t i n g  it is v e r y  q u e s t i o n a b l e  
w h e t h e r  it c a n  be  l e g a l l y  done.

H E L L E N T H A L :  T h a t  is c o r r e c t , a n d  Mr. S u n d b o r g  c o r r e c t l y  s t a t e d
t h e  m a i n  r e a s o n  f o r  t h e s e  i n s e r t i o n s  in S e c t i o n  2.

U N I D E N T I F I E D  D E L E G A T E :  Q u e s t i o n .
•

P R E S I D E N T  EGAN: T h e  q u e s t i o n  is, " S h a l l  M r .  B a r r ' s  p r o p o s e d
a m e n d m e n t  b e  a d o p t e d  b y  t h e  C o n v e n t i o n ? "  A l l  t h o s e  i n  f a v o r  
of  t h e  a d o p t i o n  of t h e  p r o p o s e d  a m e n d m e n t  w i l l  s i g n i f y  b y  
s a y i n g  "aye", a l l  o p p o s e d  b y  s a y i n g  "no". S o  t h e  " n o e s "  
h a v e  it a n d  t h e  a m e n d m e n t  h a s  f a i l e d  of a d o p t i o n .  A r e  t h e r e  
o t h e r  a m e n d m e n t s  t o  C o m m i t t e e  P r o p o s a l  No. 1?

.
L O N D B O R G :  Mr. P r e s i d e n t ,  I h a v e  one.

P R E S I D E N T  E G A N :  T h ^  C h i e f  C l e r k  m a y  r e a d  t h e  p r o p o s e d  a m e n d ­
m e n t  b y  Mr. L o n d b o r g .

C H I E F  CLERK: " P a g e  2, S e c t i o n  3, s t r i k e  ' J u d i c i a l l y  d e t e r ­
m i n e d  to  b e  o f  u n s o u n d  m i n d '  a n d  i n s e r t  a f t e r  ' p e r s o n 1,
'found, i n  m a n n e r  p r o v i d e d  b y  lav;, t o  be  o f  u n s o u n d  m i n d . ' "

L O N D B O R G :  I m o v e  t h e  a d o p t i o n .

P R E S I D E N T  E GAN: Is t h e r e  a  s e c o n d ?

B U C K A L E W :  I s e c o n d  t h e  m o t i o n .
m

P R E S I D E N T  E GAN: Is t h e r e  d i s c u s s i o n ?  W i l l  t h e  C h i e f  C l e r k
p l e a s e  r e a d  t h e  p r o p o s e d  a m e n d m e n t  a g a i n .

C H I E F  CLERK: " P age 2, S e c t i o n  3, s t r i k e  ' J u d i c i a l l y  d e t e r m i n e d
t o  b e  o f  u n s o u n d  m i n d '  a n d  i n s e r t  a f t e r  ' p e r s o n ' ,  ' f o u n d ,  i n  
m a n n e r  p r o v i d e d  b y  law, t o  b e  o f  u n s o u n d  m i n d . ' "

L O N D B O R G :  I d o n ' t  k n o w  if a n y  d i s c u s s i o n  is n e e d e d .  T h e  
r e a s o n  f o r  t h e  a m e n d m e n t  is t o  m a k e  it p o s s i b l e  i n  c a s e  t h e  
l e g i s l a t u r e  s h o u l d  w a n t  t o  set u p  s o m e  o t h e r  m e t h o d  o f  
d e t e r m i n i n g  i n s a n i t y ,  s u c h  a s  a  b o a r d  o r  a n y t h i n g  o f  t h a t  
n a t u r e ,  t h e y  w o u l d  be a t  l i b e r t y  t o  d o  so a n d  w o u l d  t a k e  a w a y  
t h e  m a n d a t e  t h a t  it s h o u l d  be  J u d i c i a l l y  d e t e r m i n e d ,  w h i c h  o f  
c o u r s e ,  t h e  l e g i s l a t u r e  c a n  provide' t h a t  m e t h o d  i f  t h e y  c h o o s e .

P R E S I D E N T  EGAN: Is t h e r e  f u r t h e r  d i s c u s s i o n ?  M r .  G r a y .

GRAY: Mr. C h a i r m a n ,  I w o n d e r  if  t h a t  is c o v e r e d  b y  t h e  B i l l
o f  R i g h t s ?  D o  we n o t  h a v e  s o m e t h i n g  t h a t  n o  o n e  s h a l l  b e  
d e p r i v e d  o f  life, l i b e r t y  w i t h o u t  d u e  p r o c e s s  o f  l a w ?  R e ­
g a r d l e s s  o f  h o w  a p e r s o n  Is J u d g e d  u n s o u n d  it m u s t  b e  b y  d u e  
p r o c e s s  o f  law, a n d  I b e l i e v e  m y s e l f  " j u d i c i a l l y  d e t e r m i n e d "



H O U S E  J U D I C I A R Y  C O M M I T T E E  M E E T I N G  M U N I T E S  
F e b r u a r y  1, 1 9 7 9

C H A I R M A N  P A R R  c a l l e d  t h e  m e m t i n g  to o r d e r  w i t h  all m e m b e r s  
p r e s e n t  at 3 : 1 0  p.m.

T h e  S U B J E C T  w a s  H o u s e  B i l l  3, a b i l l  p r o v i d i n g  f o r  t h e  r e s t o r -  
of t h e  r i g h t  to v o t e  for p e r s o n s  c o n v i c t e d  o f  f e l o n i e s  o n c e  th e y  
h a v e  s e r v e d  t h e i r  p e r i o d  o f  i n c a r c e r a t i o n  a n d  a n y  p e r i o d s  of 
p r o b a t i o n  a n d  p a r o l e .

R E P R E S E N T A T I V E  M I K E  M I L L E R ,  p r i m e  s p o n s o r  of the b i l l  t e s t i f i e d  
to t h e  fa c t  t h a t  t h e  s t a t u t e s  s t a t e  that a p e r s o n  c o n v i c t e d  
of a f e l o n y  c a n  h a v e  h i s  v o t i n g  r i g h t s  r e s t o r e d  a f t e r  s e r v i n g  
h i s  t i m e  a n d  h a v i n g  h i s  c i v i l  r i g h t s  r e s t o r e d .  T h e r e  is no. 
p r o v i s i o n  for r e s t o r i n g  c i v i l  r i g h t s  u n d e r  p r e s e n t  s t a t e  law.

B A R R Y  S T E R N  a p p e a r e d  o n  b e h a l f  of the D e p a r t m e n t  of Law. He 
s u g g e s t e d  c o n s i d e r i n g  a 7 y e a r  b e t w e e n  f e l o n y  c o n v i c t i o n  c r i t e r i a  
as it r e a d s  in t h e  C r i m i n a l  Code.

R E P R E S E N T A T I V E  M A L O N E  m o v e s  t h a t  s t a f f  r e s e a r c h  t h e  q u e s t i o n s  
w i t h  t h i s  l e g i s l a t i o n  a n d  o b t a i n  an o p i n i o n  f r o m  t h e  r e s e a r c h  
a t t o r n e y s .

C H A I R  A D J O U R N S ,  4 : 2 5  p.m.



J u d i c i a r y  C o m m i t t e e  M e e t i n g  M i n u t e s  
T h u r s d a y ,  F e b r u a r y  15, 1 9 7 9

At 3 : 0 7  C h a i r m a n  C H A R L I E  P A R R  c a l l e d  t h e  m e e t i n g  to o r d e r  
w i t h  a l l  m e m b e r s  p r e s e n t  b u t  R e p r e s e n t a t i v e  Br o w n .

T h e  S u b j e c t  of t h e  m e e t i n g  w a s  H O U S E  B I L L  3, d e a l i n g  
w i t h  t h e  r e s t o r a t i o n  of t h e  r i g h t  to vote. P E G G Y  BE R C K ,  
s t a f f  c o u n s e l ,  e x p l a i n e d  t h a t  her r e s e a r c h  h a d  l e d  to 
t h e  p r e p a r a t i o n  of t w o  a l t e r n a t i v e  CS D r a f t s ,  o n e  d e a l i n g  
o n l y  w i t h  t h e  r e s t o r a t i o n  o f  v o t i n g  r i g h t s  a n d  the o t h e r  
w i t h  t h e  r e s t o r a t i o n  of  c i v i l  r i g h t s  a n d  v o t i n g  r i g hts.
S h e  had' r e q u e s t e d  an o p i n i o n  f r o m  D i c k  B r a d l e y  a n d  b r i e f l y  
r e v i e w e d  t h a t  o p i n i o n  w i t h  t h e  C o m m i t t e e .

R e p r e s e n t a t i v e  H U G H  M A L O N E  m o v e d  t h a t  t h e  c o m m i t t e e  a d o p t  
A l t e r n a t i v e  # 2, d e a l i n g  w i t h  t h e  r e s t o r a t i o n  o f  v o t i n g  r i g hts. 
T h e r e  b e i n g  N O  O B J E C T I O N  t h e  m o t i o n  p a s s e d .

B A R R Y  S T E R N  of t h e  D e p a r t m e n t  of L a w  h a d  t h e  f o l l o w i n g  
t e s t i m o n y  to o f f e r  on A l t e r n a t i v e  #2:
H e  s u g g e s t e d  t h a t  on l i n e  15, a f t e r  " r e s o r e d "  a l l  l a n g u a g e  
b e  d e l e t e d  a n d  t h e  w o r d s  U P O N  T H E  P E R S O N S  U N C O N D I T I O N A L  
D I S C H A R G E  b e  added, a n d  t h a t  a d e f i n i t i o n  p r o v i s i o n  for 
" u n c o n d i t i o n a l  d i s c h a r g e "  b e  i n c l u d e d .  T h i s  is in k e e p i n g  
w i t h  t h e  n e w  C r i m i n a l  C o d e  also.

H U G H  M A L O N E  m a k e s  t h e  m o t i o n  a n d  it P A S S E S  u n a n i m o u s l y .

M A L O N E  m o v e s  th a t  on l i n e s  17 &  18 " r e l e a s e d  f r o m  i m p r i s o n­
ment, p a r o l e ,  or  p r o b a t i o n "  b e  r e p l a c e d  w i t h  U N C O N D I T I O N A L L Y  
D I S C H A R G E D  a n d  t h e r e  b e i n g  N O  O B J E C T I O N ,  the m o t i o n  P A S S E S .

R e p r e s e n t a t i v e  R A N D Y  P H I L L I P S  m o v e s  the c o m m i t t e e  r e p o r t
out CSIIB 3 w i t h  t h e  a b o v e  a m e n d m e n t s ,  a n d  t h e r e  b e i n g
N O  O B J E C T I O N ,  t h e  m o t i o n  P A S S E D  a n d  the m e e t i n g  A D J O U R N E D  4 : 1 0  p.m.

b r o o k e  k o c s i s
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M E M O R A N D U M  F e b r u a r y  7, 1979

SU B J E C T :  H B  3 a n d  A r t . V ,  S e c . 2 o f  the C o n s t i t u t i o n

TO: R e p r e s e n t a t i v e  C h a r l e s  H. Parr, C h a i r m a n
H o u s e  J u d i c i a r y  C o m m i t t e e

FR.OM: R i c h a r d  A. Br a d l e y ,  L e g i s l a t i v e  Counse_lA>

H B  3 w a s  r e q u e s t e d  b y  its s p o n s o r  as the l e g i s l a t i v e  s o l u t i o n  
to the p r o b l e m  c r e a t e d  b y  Art.V, S e c . 2 o f  the C o n s t i t u t i o n .
T h e  l a t t e r  p r o v i s i o n  p r o v i d e s ,  in part:

No p e r s o n  m a y  v o t e  w h o  has b e e n  c o n v i c t e d  o f  a f e l o n y  
i n v o l v i n g  m o r a l  t u r p i t u d e  u n l e s s  his c i v i l  r i g h t s  ha v e  
b e e n  r e s t o r e d .  * * *

W h i l e  " c i v i l  r i g h t s "  m a y  be " r e s t o r e d "  by a n  e x e c u t i v e  
p a r don, A l a s k a  law at this time a p p e a r s  to p r o v i d e  no  o t h e r  
m e c h a n i s m  f o r  the r e s t o r a t i o n  of c i vil r i g h t s  and, o f  course, 
the e x e c u t i v e  p a r d o n  a u t h o r i t y  is i n f r e q u e n t l y  e x e r c i s e d .

D u r i n g  the J u d i c i a r y  C o m m i t t e e ' s  r e v i e w  o f  H B  3, the q u e s t i o n  
a r o s e  w h e t h e r  H B  3 n e e d e d  to r e s t o r e  " c i v i l  r i g h t s "  b r o a d l y  
as o p p o s e d  to its r e s t o r a t i o n  o n l y  of the r i g h t  to vote, 
that is, do e s  the C o n s t i t u t i o n  r e q u i r e  that c ivil r i g h t s "  
as o p p o s e d  to the " r i g h t  to v o t e "  be resto r e d .

I have r e v i e w e d  the p r o c e e d i n g s  o f  the C o n s t i t u t i o n a l  C o n v e n t i o n  
a n d  I do n o t  f i n d  it p a r t i c u l a r l y  useful. The I n d e x  o f  the 
M i n u t e s  to the P r o c e e d i n g s  o f  the A l a s k a  C o n s t i t u t i o n a l  
C o n v e n t i o n  s u g g e s t s  that Art.V, S e c . 2 w a s  d i s c u s s e d  at pp. 
8 8 5 - 8 9 3  a n d  9 04-905. C o p i e s  o f  t hose p a g e s  are i n c l u d e d  for 
y o u r  i n f o r m a t i o n .
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T h e  d e b a t e s  f o c u s s e d  e n t i r e l y  o n  the r e s t o r a t i o n  of the 
r i g h t  to v o t e  s u b s e q u e n t  to a j u d i c i a l  d e t e r m i n a t i o n  o f  
u n s o u n d  m i nd. T h e  e v o l u t i o n  o f  the l a n g u a g e  r e f l e c t s  i n­
d i r e c t l y  a p a r a l l e l  a t t e n t i o n  to the p r o c e d u r e s  to be 
f o l l o w e d ,  to r e s t o r e  v o t i n g  r i g h t s  f o l l o w i n g  a c o n v i c t i o n  
for a f e l o n y  i n v o l v i n g  m o r a l  t u r p i t u d e  -- b u t  the d e b a t e s  
t h e m s e l v e s  do n o t  r e f l e c t  this d e v e l o p m e n t .

Thus, a " p a r d o n "  w o u l d  h a v e  b e e n  r e q u i r e d  as p a r t  of the 
p r o c e d u r e  o n  the r e s t o r a t i o n  o f  a c o n v i c t ' s  r i g h t  t:o vo t e  
[p.888] a n d  it d i s a p p e a r s  s u b s e q u e n t l y ,  w i t h o u t  d e b a t e  
i n d i c a t i n g  a r e a s o n  for its d e l e t i o n  [the d e l e t i o n  m a k e s  
s e n s e  to the e x t e n t  that a m o r e  m e c h a n i c a l  p r o c e d u r e  is 
d e s i r e d ;  a " p a r d o n "  w i l l  i n v o l v e  e x e c u t i v e  d i s c r e t i o n  and, 
t h e r e f o r e ,  o p e r a t e  less e v e n l y ] .

A n d  to a c e r t a i n  extent, the a n a l o g y  b e t w e e n  the d e p r i v a t i o n  
o f  the r i g h t  to v o t e  f o l l o w i n g  a c o n v i c t i o n  or f o l l o w i n g  a 
d e t e r m i n a t i o n  o f  u n s o u n d  m i n d  do n o t  s e e m  a n a l o g o u s .

A  d e t e r m i n a t i o n  o f  u n s o u n d  m i n d  c a s t s  d o u b t  on the o b j e c t i v e  
w i s d o m  a n d  d i s c r e t i o n  o f  a c i t i z e n  g e n e r a l l y .  As such, the 
r i g h t  to v o t e  is but one o f  t h e  r i g h t s  o f  a d u l t h o o d  o n  w h i c h  
the s u b j e c t  m a y  n o t  be t r u s t e d  a n d  w h i c h  are t h e r e f o r e  
w i t h d r a w n .

A  c o n v i c t i o n ,  h o w e v e r ,  do e s  n o t  c r e a t e  q u i t e  the same c o n­
clusi o n .  A n  i n d i v i d u a l  c o n v i c t e d  h a s  the b u r d e n  of the 
c o n v i c t i o n  b u t  the r i g h t  to v o t e  is w i t h d r a w n  as a m a t t e r  o f  
c o n s t i t u t i o n a l  p o l i c y ,  n o t  b e c a u s e  the c o n v i c t i o n  c a sts 
d o u b t  o n  the o b j e c t i v e  w i s d o m  and d i s c r e t i o n  of  the c o n v i c t  
g e n e r a l l y .  A  c o n v i c t  is n o t  i n c o m p e t e n t ;  rather, the p o l i c y  
o f  the law w i t h d r a w s  c e r t a i n  c i t i z e n - p r i v i l e g e s  as p a r t  of 
the s a n c t i o n s  i m p o s e d  for the c o n v i c t i o n .
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T h e  S u p r e m e  C o u r t  in B u s h  v. Reid, 516 P . 2d 1215 (1973) h e l d  
t h a t  to the e x t e n t  that A S  1 1 . 0 5 . 0 7 0  a n d  A S  3 3 . 1 5 . 1 9 0  d e n y  a 
p a r o l e e  the r i g h t  to sue, t h e y  a r e  u n c o n s t i t u t i o n a l  u n d e r  
d u e  p r o c e s s  c o n c e p t s ;  the c o u r t  w i t h h e l d  j u d g e m e n t  o n  the 
r i g h t  of  a p r i s o n e r  to sue. 516 P . 2d at 1221, n.37. It is 
s i g n i f i c a n t  th a t  B u s h  I v n o r e s  A r t . V ,  §2; the s e c t i o n  is 
n o w h e r e  m e n t i o n e d  i n ' t h e  p i n i o n .  Thus, t h e r e  is n o  s u g g e s t i o n  
in the o p i n i o n  that i n d i v i d u a l s  c o n v i c t e d  o f  a f e l o n y  i n v o l v i n g  
m o r a l  t u r p i t u d e  [Bush's c r i m e  is n o t  s t a t e d  in the o p inion] 
h a v e  lost t h e i r  c i v i l  r i g hts, i n c l u d i n g  the r i g h t  to sue, 
b e c a u s e  t h o s e  r i g h t s  h a v e  n o t  b e e n  r e s t o r e d .  The o p i n i o n  
r a t h e r  c o n c l u d e s  that t h e r e  is n o  c o m p e l l i n g  s t a t e  i n t e r e s t  
in d e p r i v i n g  p a r o l e e s  o f  a c c e s s  to the c o u rts, a n d  thus 
A S  1 1 . 0 5 . 0 7 0  and AS 3 3 . 1 5 . 1 9 0  a r e  u n c o n s t i t u t i o n a l  to the 
e x t e n t  th a t  t h e y  d e n y  s u c h  a c c ess, e v e n  if t h e  p a r o l e e ' s  
r i g h t s  u n d e r  Art.V, §2 h a v e - o r  h a v e  n o t  - b e e n  restored.

It w o u l d  be e n t i r e l y  c o n s i s t e n t  w i t h  B u s h  for the l e g i s l a t u r e  
to r e s t o r e  " c i v i l  r i g h t s "  g e n e r a l l y  o n  the r e l e a s e  f r o m  
p r i s o n .  In v i e w  of Bush, it is u n c l e a r  w h a t  r i g h t s  r e m a i n  
to b e  r e s t o r e d .

I c a n n o t  c o n c l u d e ,  h o w e v e r ,  th a t  the u s e  o f  the p h r a s e  
" c i v i l  r i g h t s "  in Art.V, §2 r e q u i r e s  th a t  the l e g i s l a t u r e  
d e a l  w i t h  the i s s u e  b r o a d l y .  In m y  view, §2 s t a t e s  that 
c o n v i c t i o n  s u s p e n d s  o n l y  the r i g h t  to vote; if o t h e r  r i g h t s  
are s u s p e n d e d ,  the r e s u l t  o c c u r s  in n o  w a y  b e c a u s e  of §2 an d  
t h e r e  is n o  m a n d a t e  o n  the C o n s t i t u t i o n  for th a t  result:.

A r t . V  m o r e o v e r  does n o t  d e a l  w i t h  c i v i l  r i g h t s  b u t  r a t h e r  
w i t h  S u f f r a g e  and E l e c t i o n s ;  t h e r e  is n o  b a s i s  for c o n c l u d i n g  
that h a v i n g  lost the r i g h t  to vote, on  c o n v i c t i o n ,  a f e l o n  
m a y  n o t  get it b a c k  u n l e s s  all r i g h t s  [or " c i v i l  rig h t s " ]  
a r e  r e s t o r e d .
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On e  o t h e r  p o i n t  m a y  b e  n o t e d  in p a s s i n g .  I h a v e  a d v i s e d  
R e p r e s e n t a t i v e  M i l l e r  that m y  f a i l u r e  to u s e  the p h r a s e  
" C o n v i c t e d  of  a f e l o n y  i n v o l v i n g  m o r a l  t u r p i t u d e " o n  line 11 
of  the b i l l  w a s  a d r a f t i n g  o v e r s i g h t . T h e  c o n s t i t u t i o n a l  
d e b a t e s ,  at p a g e  8 9 0 - 8 9 2  m a k e  c l e a r  the k n o w l e d g e  o f  the 
c o n v e n t i o n  t h a t  n o t  a l l  f e l o n i e s  i n v o l v e  m o r a l  t u r p i t u d e  a n d  
th a t  the p r o v i s i o n  s u s p e n d s  the r i g h t  to v o t e  o f  o n l y  t h o s e  
th a t  do i n v o l v e  m o r a l  t u r p i t u d e .  S i n c e  m i s d e m e a n o n t s  a n d  
f e l o n s  c o n v i c t e d  o f  c r i m e s  n o t  i n v o l v i n g  m o r a l  t u r p i t u d e  m a y  
a p p a r e n t l y  vote, e v e n  w h i l e  in p r i s o n ,  the t h r u s t  of  H B  3 is 
too b r o a d  a n d  I s u g g e s t  that the p h r a s e  " i n v o l v i n g  m o r a l  
t u r p i t u d e "  b e  a d d e d  o n  line 11.

R A B :n e m  

E n c l o s u r e s

cc : R e p r e s e n t a t i v e  M i k e  M i l l e r
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E f f e c t s  that C o n v i c t i o n s  H a v e  
o n  a P e r s o n ' s  C i v i l  R i g h t s

P u r s u a n t  to A l a s k a  l a w  (AS 1 1 . 0 5 . 0 7 0 ) ,  t h e  c i v i l  

r i g h t s  o f  a p e r s o n  w h o  is i m p r i s o n e d  in t h e  p e n i t e n t i a r y  

for a t e r m  of l e s s  t h a n  for l i f e  a r e .s u s p e n d e d . T h i s  s u s­

p e n s i o n  o f  c i v i l  r i g h t s  c o n t i n u e s  w h i l e  t h e  p e r s o n  is

on  p a r o l e  (S e e  AS 3 3 . 1 5 . 1 9 0 ) .

F u r t h e r m o r e  p u r s u a n t  to A l a s k a  l a w  (AS 1 1 . 0 5 . 0 8 0 )  a 

p e r s o n  s e n t e n c e d  to i m p r i s o n m e n t  in t h e  p e n i t e n t i a r y  for 

l i f e  is t h e r e a f t e r  d e e m e d  c i v i l l y  dead.

S i n c e  c u r r e n t  A l a s k a  l a w  d o e s  not s p e c i f i c a l l y  d e f i n e  

w h a t  is m e a n t  b y  " c i v i l  r i g h t s "  t h i s  m a t t e r  m u s t  b e  r e s o l v e d

b y  t h e  c o u r t s  o n  a c a s e  by c a s e  b a s i s .

F o r  e x a m p l e ,  in B u s h  v. R e i d , t h e  A l a s k a  S u p r e m e  C o u r t  

h e l d  th a t  " c i v i l  r i g h t s "  i n c l u d e d  t h e  r i g h t  t o  sue. U l t i m a t e l y  

the B u s h  c o u r t  c o n c l u d e d  th a t  b e c a u s e  AS 1 1 . 0 5 . 0 7 0  and 

.AS 3 3 . 1 5 . 1 9 0  c o m b i n e  to d e n y  a p a r o l e e  h i s  r i g h t  to s u e  t h o s e  

s t a t u t e s  a r e  u n c o n s t i t  ’ti o n a l  to t h a t  e x t ent.

A l t h o u g h  t h e  A l a s k a n  S u p r e m e  C o u r t  h a s  not f u r t h e r  d e­

fi n e d  " c i v i l  r i g h t s "  o t h e r  th a n  t h a t  p r o v i d e d  in B u s h  o t h e r  

j u r i s d i c t i o n s  h a v e  ^ o u n d  c i v i l  r i g h t s  to b e  a n y  of the f o l l o w i n g  

r i g h t s :

j u r y  s e r v i c e
d i s q u a l i f i c a t i o n  f r o m  b e i n g  a w i t n e s s  
take, h o l d  or  d i s p o s e  p r o p e r t y

Official Business



r i g h t  of i n h e r i t a n c e
m a k e  c o n t r a c t s
h o l d  p u b l i c  o f f i c e
p e r f o r m  a n y  l e g a l  f u n c t i o n
h o l d  any o f f i c e  of honor, trust, o r  p r o f i t

C O N C L U S I O N

C u r r e n t  A l a s k a  l a w  o n  this p o i n t  r a i s e s  s e r i o u s  d u e  

p r o c e s s  and e q u a l  p r o t e c t i o n  p r o b l e m s .  F o r  t h i s  r e a s o n ,  the 

c o m m i t t e e  m a y  w i s h  to  c o n s i d e r  m o d i f i c a t i o n  o f  t h e  p r e s e n t  

s t a t u t o r y  s c h eme.
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SUBJECT: House Bill No.3

TO: Representative Mike Miller

Richard A. Bradley, Legislative Counsel

POUCH Y • STATE CAPITOl 
JUNEAU. ALASKA 9 9 8 H

VU/-J6S-36 jO

FROM:

Under our Work Order No. 5709 we gave you a bill "relating 
to the restoration of the right to vote." In that bill we 
used the phrase "a person who has been convicted of a felony 
by the state courts of A l a s k a  "

The constitution at Article 5, Section 2, uses the phrase 
"No person may vote who has been convicted of a felony 
involving moral turpitude..."

I have reconsidered the bill that I gave you and I believe 
that the language in the bill should more properly track the 
constitutional provision. I suggest that the language in 
HB 3 at line 11 read instead:

"A person who has been convicted of a felony involving 
moral turpitude by the state court of Alaska..."

The reason for this analysis is that the constitutional 
provision itself only suspends the rights of a person who 
has been convicted of a felony involving moral turpitude. 
While most felonies do involve moral turpitude, there are a 
small number of felonies that do not, and it seems that the 
broader phrase that I had u.'ed in HB 3 had the result of 
suspending rights beyond those required by the constitution.

I have advised Peggy Berck of the House Judiciary Committee 
of my conclusions on this question; her inquiry on the 
reasons for the style of the bill had caused me to rethink 
the problem I have pointed out to you now. I can prepare a 
Judiciary Committee substitute or a floor amendment for you, 
[or the committee] as yoT. wish.

RAB:nem
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SUB J E C T :  C o m m i t t e e  S u b s t i t u t e s  for H B  3

TO: R e p r e s e n t a t i v e  C h a r l e s  H. Parr, C h a i r m a n
H o u s e  J u d i c i a r y  C o m m i t t e e

FROM: R i c h a r d  A. B r adley, L e g i s l a t i v e  C o u n s e l l

TO:

0
P e g g y  B e r c k  has r e q u e s t e d  two a l t e r n a t e  c o m m i t t e e  s u b s t i t u t e s  
for y o u r  c o m m i t t e e ' s  review. T h e y  a r e  e n c l o s e d ;  I b e l i e v e  
t h e m  to be r e s p o n s i v e  to y o u r  r e q u e s t .

So m e  c o m m e n t s  on the c o n t e n t s  of the two bills:

1. D e f i n i t i o n  of " f e l o n y  i n v o l v i n g  m o r a l  t u r p i t u d e . "
I did a c o m p u t e r  r u n  on the p h r a s e  m o r a l  t u r p i t u d e .  It 
o c c u r s  so m e  40 or m o r e  t i mes in A l a s k a  Statutes.
S o m e w h a t  s i g n i f i c a n t l y ,  the o n l y  time the L e g i s l a t u r e  
s o u g h t  to d e f i n e  the t e r m  is in p r e s e n t  A S  15.05.030.
T h e  c l o s e s t  I came to a d e f i n i t i o n  in the e n c y c l o p e d i a s  
th a t  I v i e w  as u s e f u l  a n d  a c c u r a t e  w a s  f o u n d  at 22 C.J.S., 
C r i m i n a l  Law, §8; th ere the s u g g e s t i o n  was o f f e r e d  that 
the c o n c e p t  of cr i m e s  m a l a  in se [immoral as w r o n g  in 
i t s e l f  as o p p o s e d  to m e r e l y  p r o h i b i t e d  in law] was 
s u b s t a n t i a l l y  i d e n t i c a l  to the c o n c e p t  of c r i m e s  i n­
v o l v i n g  m o r a l  t u r pitude.

A  m o d i f i c a t i o n  o f  that c o n c e p t  is f o u n d  in the b i l l s  
that a r e  enclosed. See A S  1 5 . 0 5 . 0 3 5 ( d )  in ea c h  bill.
I f o u n d  it u s e f u l  to gi v e  so m e  e x a m p l e s  o f  the c r i m e s  
f o u n d  to i n v o l v e  m o r a l  t u r p i t u d e .  The list is o b v i o u s l y  
p a r t i a l  a n d  e x p r e s s e d  in c o m m o n  l a w  c o n c e p t s .  If the 
c o m m i t t e e  is d i s s a t i s f i e d  w i t h  t h a t  a p p r o a c h ,  the o n l y  
s i g n i f i c a n t  i m p r o v e m e n t  th a t  I c a n  o f f e r  w o u l d  b e  an 
e n c y c l o p e d i c  r e c i t a l  of the a c t u a l  c r i m e s  v i e w e d  by the 
L e g i s l a t u r e  as c o n s t i t u t i n g  f e l o n i e s  i n v o l v i n g  m o r a l  
t u r p i t u d e .

If the c o m m i t t e e  does not f i n d  the d e f i n i t i o n  o f f e r e d  
a d e q u a t e ,  th e n  I w i l l  u n d e r t a k e  a c o m p r e h e n s i v e  listing.
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2. T h e  p r o b l e m  o f  o u t - o f - s t a t e  i m p r i s o n m e n t .  As I see 
this q u e s t i o n ,  it h a s  t w o  a s p e c t s :

(a) P e r s o n s  c o n v i c t e d  o f  a c r i m e  in the s t a t e  
c o u r t s  o f  A l a ska. W h e t h e r  t h e y  are i m p r i s o n e d  in 
A l a s k a  o r  e l s e w h e r e ,  t h e y  r e m a i n  d u r i n g  t h e i r  e n t i r e  
i m p r i s o n m e n t  in the " c u s t o d y  of  the c o m m i s s i o n e r  o f  
H e a l t h  a n d  S o c i a l  S e r v i c e s . "  A S  3 3 . 3 0 . 0 9 0 .  A s  such, a 
d i r e c t i o n  to the c o m m i s s i o n e r  as u n d e r  d r a f t  secs.
A S  1 1 . 0 5 . 0 7 3 ( c )  a n d  AS 1 5 . 0 5 . 0 3 5 ( c )  s eems a c o m p l e t e  
a n s w e r  to the concern.

(b) P e r s o n s  c o n v i c t e d  in a c o u r t  o t h e r  t h a n  an  
A l a s k a  s t a t e  court. I f  the i n d i v i d u a l  w a s  n o t  an 
A l a s k a  r e s i d e n t  b e f o r e  h i s  c o n v i c t i o n  or if he h a d  b e e n  
b u t  w a s  c o n v i c t e d  b y  a c o u r t  o t h e r  th a n  a n  A l a s k a  
court, I see no m e c h a n i s m  for a d v i s i n g  h i m  that his 
r i g h t s  h a v e  b e e n  r e s t o r e d .  O b v i o u s l y ,  o f  course, the 
e l e c t i o n  o f f i c e s  w i l l  h a v e  the c o r r e c t  i n f o r m a t i o n  a n d  
o n  a t t e m p t s  to r e g i s t e r  or o b t a i n  1n f o r m a t i o n , t h e y  
w i l l  p r o v i d e  it. T h a t  s e e m s  an a d e q u a t e  m e c h a n i s m  and, 
as it is i m p l i c i t  in the e l e c t i o n  code, n o  s p e c i f i c  
p r o v i s i o n  is s u g g e s t e d  in the bills.

3. I b e l i e v e  th a t  the p h r a s e  " p o s i t i o n  o f  p r i v a t e  
t r u s t "  has w e l l  e s t a b l i s h e d  m e a n i n g s .  B l a c k ' s  L a w  
d i c t i o n a r y  s t a t e s  that a t r u s t  it d e s c r i b e s  is:

"One e s t a b l i s h e d  o r  c r e a t e d  for the b e n e f i t  o f  a 
c e r t a i n  d e s i g n a t e d  i n d i v i d u a l  oi i n d i v i d u a l s ,  o r  a 
k n o w n  p e r s o n  o r  c l a s s  o f  p e r s o n s ,  c l e a r l y  i d e n t i­
fi e d  or  c a p a b l e  o f  i d e n t i f i c a t i o n  b y  the t e r m s  o f  
the i n s t r u m e n t  c r e a t i n g  the trust, as d i s t i n g u i s h e d  
f r o m  t r u s t s  for p u b l i c  i n s t i t u t i o n s  or  c h a r i t a b l e  
t r u s t s ."

A s  s u c h  it d e s c r i b e s  the r o l e  o f  t r u s t e e  for a p r i v a t e  
t r u s t  [but not, I think, the r o l e  o f  the trustoi. or 
b e n e f i c i a r y ] .
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4. P r o b l e m s  a r i s i n g  o u t  of  c o n v i c t i o n s  n o t  i n c l u d i n g  
i m p r i s o n m e n t .  The l a w  s h o u l d  n o t  s e e k  to a d d r e s s  all 
the p o s s i b l e  v a r i a t i o n s  t h a t  a c o u r t  m a y  p o s s i b l y  
f a s h i o n  in e s t a b l i s h i n g  s e n t e n c e s  for c r i m e s  c o v e r e d  in 
the bi l l s .  Rather, it s e e m s  t h a t  the c o n c e p t s  of 
" i m p r i s o n m e n t ,  parole, a n d  p r o b a t i o n "  are w e l l  u n d e r­
stood. If on a c o n v i c t i o n ,  one o f  t h e s e  b e c o m e s  the 
p e n a l t y  for the crime, t h e n  the r i g h t s  w o u l d  b e  s u s p e n d e d  
d u r i n g  the p e n d e n c y  o f  t h a t  a s p e c t  o f  the s e n t e n c e .  If 
a c o n v i c t i o n  r e s u l t e d  w i t h  n e i t h e r  " i m p r i s o n m e n t ,  
p a r ole, [nor] p r o b a t i o n "  t h e n  the r i g h t s  a r e  i m m e d i­
a t e l y  r e s t o r e d .

R A B : n e m

E n c l o s u r e
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January 30, 1979

The Legislative Committee of the Tanana Valley Bar Association desires 
to convey its position on the following bill pending before the Eleventh 
Legislature General Session.

An Act relating to the restoration 
of the right to vote."

Do Pass.

Reason: This bill will clear up an area of law which is difficult
for the typical layman to understand.

Hugh Connelly, ChalrmOh 
Tanana Vall'eyBar Association 

Legislative Committee' '

/ V
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§ 24.05.020 A l a s k a  S t a t u t e s * 24.05.050
Sec. 24.05.020. Composition. The legislature is composed of two 

houses: a senate consisting of 20 members and a house of 
representatives consisting of 40 members. (§ 2 ch 157 SLA 1959)

Sec. 24.05.030. Qualifications o f members. A member of the 
legislature shall be a qualified voter who has been a resident of the state 
for at least three years and of the district from which elected for at least 
one year immediately preceding his filing for office. A senator shall be 
at least 25 years of age and a representative at least 21 years of age 
at the time he takes his oath of office. (§ 3 ch 157 SLA  1959)

Am. Ju r . re ferences. —  42 Am. Ju r., 
Public O ffice rs , § 38; 49 Am. Ju r., S la tes, 
Territo ries and Dependencies, § 34.

Sec. 24.05.040. Dual office. No member of the legislature may hold 
any other office or position of profit under the United States or the state. 
During the term for which elected and for one year thereafter, no 
legislator may be nominated, elected or appointed to any other office or 
position of profit which has been created, or the salary or emoluments 
of which have been increased while he was a member. This section does 
not prevent any persun from seeking or holding the office of governor, 
lieutenant governor, or member of Congress. This section does not apply 
to employment by or election to a constitutional convention. A member 
may serve on or at the behest of an interim committee of the legislature. 
(§ 4 ch 157 SLA 1959; am § 1 ch 85 SLA 1965; am § 56 ch 69 SLA 1970)

Revisor's note (1971 ). —  In this section 
"secretary o f state" has been changed to 
"lieutenant governor”  in conform ity with 
the 1970 A laska constitutional amendment 
(SJR  2) changing the designation o f  that 
office.

Leg isla tive comm ittee report. —  For 
report on ch. 69, SLA 1970 (HB 564), see 
1970 House Jou rna l Supplement No. 2, p. 
7.

Pu rpose o f  section. —  The purpose o f  a 
prohibition such as contained in this section 
is to eliminate any hope in the mind o f  the 
leg is la to r that an o ffice created while he is 
a member o f the legislature may be filled 
by him self, and to insure to the people 
independent judgment o f their

representatives. Kederick v. Heintzleman, 
15 A laska 582, 132 F. Supp. 582 (D . Alas. 
1955).

I t  is necessary to good government that 
leg is la to rs exercise their judgment free 
from  selfish motives and, to this end, 
prohibitions such as contained in this 
section have been placed in constitutions 
and on statute books. Kederick v. 
Heintzleman, 15 A laska 582, 132 F. Supp. 
582 (D . Alas. 1955).

F o rm e r amendment unconstitu tiona l. 
—  The 1965 amendment to this section was 
inconsistent with A laska Const, art. I I ,  § 5, 
and thus unconstitutional. Begich v. 
Je ffe rson , Sup. Ct. Op. No. 481 (File No. 
894), 441 P.2d 27 (1968).

See. 24.05.050. Membership on boards and commissions. A member 
of the legislature may serve on a board or commission of the state 
government only if the membership of legislators on the board or 
commission is specifically authorized by law. (§ I ch 32 SLA 1951; am 
§ 1 ch 126 SLA 1966)
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A l a sk a  St a t u t e s  S u p p l e m e n t

Sec. 11.05.070. Effect o f judgment o f imprisonment in 
penitentiary.

protection provisions o f  the A laska and 
United States constitutions. State v. 
McCracken, Sup. Ct. Op. No. 978 (F ile  No. 
1781), 520 P .2d 787 (1973).

Pun ishm ent under section not 
unconstitu tiona l. —  The supreme court 
did not find the punishment provided under 
this section to be so severe as to constitute 
"crue l and unusual punishment" nor the 
statute void fo r  vagueness Bush v. Reid, 
Sup. Ct. Op. No. 973 (F ile No. 1841), 516 
P.2d 1215 (1973).

Bu t AS 33.15.190 held unconstitu tiona l. 
—  See Bush v. Reid, Sup. Ct. Op. No. 973 
(File No. 1841), 516 P.2d 1215 (1973).

The adm in is tra tion  o f  a paro le  system 
d iffe rs  so substantia lly  from  the 
adm in is tra tion  o f  a prison that the 
reasons fo r  denying convicts while 
imprisoned access to civil courts cannot 
logically support the "civil death" o f 
parolees. Bush v. Reid, Sup. Ct. Op. No. 973 
(F ile No. 1841), 516 P.2d 1215 (l'.)73).

As to statute o f  lim ita tions problem s 
affected bv hold ing  in Bush v. P.eid, Sup. 
Ct. Op. No. 973 (File No. 1841), 516 P.2d 
1215 (1973), see State v. McCracken, Sup. 
Ct. Op. No. 978 (F ile No. 1781), 520 P.2d 787 
(1973).

T h is section and AS 33.15.190 deny 
paro lees righ t to in itiate civil suit. —  In 
light o f the absence o f  indications o f  
legislative intent to distinguish the use o f 
"the  civil rig h ts " in this section from  "a ll 
civil rights,”  and the strong common law 
authority holding that convicts are denied 
civil access to the courts, the supreme court 
held that this section and AS 33.15.190 
combine to deny parolees the righ t to 
initiate civil s u it  Bush v. Reid, Sup. Ct. Op. 
No. 973 (F ile  No. 1841), 516 P.2d 1215 
(1973).

This section and AS 33.15.190 when read 
together c lea rly indicate that a parolee's 
civil rights, sim ilar to those o f a prisoner, 
remain suspended during the time he is in 
the custody o f  the parole hoard. Bush v. 
P.eid. Sup. Ct. Op. No. 973 (File No. 1841), 
516 P.2d 1215 (1973).

AS 33.15 .190 expressly states that a 
parolee is subject to the disabilities imposed 
bv this section. State v. McCracken, Sup. 
Ct. Op. No. 978 (File No. 1781), 52 0P .2d 787  
(1973).

This section and AS 33.15.190 combine to 
deny a parolee .tie right to initiate civil suit; 
but such denial o f access to the civil courts 
is a violation o f due process and equal

Sec. 11.05.130. Forfeiture o f property upon conviction and lien for
fine and costs.

Applied in One Cocktail G lass v. State, 
Sup. C l. Op. No. 1437 (F ile No. 2729), 565 
P.2d 1265 (1977),

Sec. 11.05.1-10. Duty of court to determine and impose punishment,
C l. Op. No. 1405 (File No. 3084), 562 P.2d 
348 (1977).

Separate sentences were culled fo r  
where defendant's conduct in kidnapping 
and r " . in g  his victim and ?.ssaulting her 
with a deadly weapon constituted the 
commission o f  three distinct o ffenses, each 
o f which violated a d iffe ren t societal 
interest. State v. Occhipinci, Sup. Ct. Op. 
No. 1405 (F ile  No. 30841, 562 P.2d 348 
(1977).

Cited in Rust v, State, Sup, Ct. Op. No. 
1668 (F ile No. 3172), 582 P.2d 134 (1978).

There is no au tho rity  which would 
sanction the expansion o f  the supe rio r 
court's ju risd ic tion  to pass sentence into 
a realm  o f review and modification which 
is statu to rily vested in either the supreme 
court o r the executive branch o f 
government. Therefore , the superior court 
lacks jurisdiction to review its own 
sentence, a fte r  it has entered a judgment 
on the matter, more than 60 days a fte r it 
has imposed sentence. Davenport v. State, 
Sup. Ct. Op. No. 1218 (F ile No. 2202), 543 
P .2.1 1204 (1975); Szeratics v. State, Sup. Ct. 
Op. No. 1525 (File No. 3390), 572 P.2d 63 
(1977).

Test to be used in determ ining whether 
m u ltip le  o ffenses can be punished
separate ly . —  See Suite v. Occhipinti, Sup.

—



C r i m i n a l  L a w

o r  is  c o n cu rren t w ith  th a t  o f  the su - p a r t  o f  one gene ra l tran sac tion  in-
p e r io r  c o u rt . Consecu tive sen tenc ing  v o lv in g  the u n law fu l sa le  o f  liq u o r,
b y  the d is t r ic t  c o u rt  is p e rm iss ib le , the judgm en t o f  conviction shou ld  be
S ta te  v . P e te , Sup . C t. Op. N o . 372 m odified so as to lim it d e fen dan t’s
( F i le  N o . 6 7 3 ) ,  42 0  P .2d  338 ( 1 9 6 6 ) .  sentences to one te rm  o f  im p rison -

But sentences shou ld  be lim ited  to ment. S ta te  v. Pete , Sup. C t. Op. No.
one te rm  o f  im p risonm en t where tw o 372 (F i le  No. 6 7 3 ) , 420 P .2d 338
o ffen ses a re  p a rt o f  one tra n sac tion . (1 9 6 6 ) .
— W h e re  tw o o ffen ses w ere re a lly

Sec. 11.05.060. Judgment of imprisonment. A judgment of im­
prisonment in the penitentiary need only specify the duration and 
place of confinement. The manner of the confinement and the treat­
ment and employment of the person sentenced shall be regulated 
and governed by the law in force prescribing the discipline of the 
penitentiary in which he is confined and the treatment and employ­
ment of persons sentenced to confinement in it. (§ G5-2-8 ACL A 
1949; am § 3 ch 43 SLA 1964: am § 1 ch 63 SLA  1965)

FlYect o f  am endm en t* .- -Til--' 1965 D isc re tion  o f court as to lodgm en t, 
am endm en t rew ro te  th is section to — Sec 1964 Op. A tt 'y  Gen., N o . S. 
a p p e a r as it did p r io r  to tile 1964 A m . J u r .  re fe ren ce . —  15 Am . Ju r., 
am endm en t. C rim in a l L aw , § 520.

Sec. 11.03.070. Effect of judgment of imprisonment in peni­
tentiary. A judgment of imprisonment in the penitentiary for a 
term less than for life suspends the civil rights of the person sen­
tenced, and forfeits all public offices and all private trusts, au­
thority . or power during the term or duration of imprisonment. (§ 
63-2-9 ACL A 1919)

C ro ss  re fe re n c e .- -A s  to v o te r  d ls - E ffec t o f  section on citizensh ip  rc-
q u a lific a tion  f o r  I v L n y  conv ic tion , soa qu ircm ent fo r  loca tion  o f  m ine ra l
A S  lu .0 5 .0 3 0 . lands . —  See Vcdin v . M cConne ll, 22

Suspension  ot c iv il r ig h ts  does not F .2d  7551 ( i lt l i  C ir . 1 9 27 ).
suspend the runn ing  o f a s ta tu te  o f Quoted in Un ited  S ta tes v. Pow ers , 
lim ita tio n . G ra s s  o r v. Jon es , 201 P . 1 A la s . 180 (1 0 0 1 ) .
1069 (O re . 1 9 2 1 ) , c on s tru in g  the C ited in W illiam s  v. Cough lnn , 17
O regon  s ta tu te . A la s . 117, 244 F .2d  6 <Dili C ir . 1 9 57 ).

,\o  r e m o v a l  suit is necessary to A m . J u r . re fe ren ce . —  41 Am . Ju r . ,
te rm in a te  o llic in i's te rm  umtoi th is P ris o n s  and P riso n e rs , j; .'is et seq.
sec tion , F e ld  v. Jackson  C oun ty ,
161 P .2d  782 (O re . 1 0 4 5 ), c on s tru in g  
the O regon  s ta tu te .

Sec. 11.05.080. Effect of sentence to life imprisonment. A person 
sentenced to imprisonment in the penitentiary for life is thereafter 
considered civilly dead. ($ 63-2-10 ACL A 1919)

C ross  re fe ren ce .— A s to v o te r <iis- Am . J u r . re fe ren ce . —  19 Am . Ju r .,
q u a lific a tion  f o r  fe lo n y  conv ic tion , see D ea th , § 2 et seq.
A S  15 .05 .030 .

Sec. 11.05.090. Crime against convict in penitentiary. A convict 
sentenced to imprisonment in the penitentiary is under the pro­
tection of the law, and any injury to his person not authorized by 
law is punishable as if lie was not convicted or sentenced. (§ 05-2- 
11 ACL A 1919)



§ 15.05.030 E l e c t io n s § 15.05.030

(4) A person does not lose his residence if he leaves his home and goes 
to another country, state or place in this state for temporary purposes 
only arid with the intent of returning.

(5) A person does not gain residence in any place to which he comes 
without the present intt .ition to establish his permanent dwelling a t that 
place.

(6) A person loses his residence in this state if he votes in another 
state’s election, either in person oi by absentee ballot, and will not be 
eligible to vote in this state until he again qualifies under § 10 of this 
chapter.

(7) Repealed by § 38 ch 116 SLA 1972.
(8) The term of residence is computed by including the d.ty on which 

the person’s residence begins and excluding the day of election.
(9) Repealed by § 38 ch 116 SLA 1972.
(10) The address of a voter as it appears on his official voter 

registration card is presumptive evidence of the person’s voting 
residence. If the person has changed his voting residence, this 
presumption is negated only by the voter executing an affidavit on a 
form prepared by the lieutenant governor setting out his new voting 
residence. (§ 1.02 ch 83 SLA 1960; am § 2 ch 125 SLA 1962; am §§ 2, 3 
ch 136 SLA 1966; am § 1 ch 228 SLA 1968; am §§ 4, 38 ch 116 SLA  
1972; am §§ 4, 5ch 197 SLA 1975)

Cross reference. —  For discussion o f 
unconstitutionality o f basing 
reapportionment on civilian population 
within each election district as reported by 
the census, see note to A laska Const., a rt 
V I. § 3.

E ffec t o f  amendments. —  The 1972 
amendment added paragrpah (10) and 
repealed paragraphs (7) and (9).

The 1975 amendment added the second 
and third sentences o f paragraph (2 ) and 
substituted the language beginning 
"residence in any place”  fo r “ a residence in 
a place to which he comes fo r  temporary 
purposes on ly" at the end o f paragraph (5).

Pa rag raph  (1 0 ) does not app ly to 
municipal e lections. M iller v. North  Pole 
City Council, Sup. Ct. Op. No. 1129 (F ile  No.
2170), 532 P.2d 1013 (1975).

M ilita ry  personnel as a class cannot be 
deprived o f  the right to vote, and they 
cannot be arb itra rily  eliminated in a 
population base used to design an 
apportionment scheme. Egan v. Hammond,
Sup. Ct. Ops. No. 815 and 830 (F ile No.
1711), 502 P.2d 856 (1972).

T h e re fo re , c iv ilian -m ilita ry  distinction 
in A laska Const., art V I, S 3  is 
unconstitu tiona l. —  See Egan v. 
Hammond, Sun. Ct. Ops No. 815 and 830 
(File No. 1711,, 502 P.2d 856 (1972).

But some m ilita ry  m ty be excluded. — 
While the clause o f A laska Const., art. V I, 
§ 3 seeking to exclude m ilitary as a class is 
unconstitutional, that is not to say that 
some m ilitary ear.not be excluded as a 
permissible device to r lim iting the impact 
o f  transients and nonresidents on 
legislative districting. Egon v. Hammond, 
Sup. Ct. Ops. No. 815 and 830 (File No. 
1711), 502 P.2d 856 (1972).

Exclusive use o f  census requirement 
fo r  determ in ing c iv ilian  population is 
void . —  'Die provision in A laska Const., art 
V I, § 3, requiring exclusive use o f the 
census in deterr.'.ning civilian population 
fo r  reapportionmei t would not have been 
enacted independently o f the void reference 
to “ civilian population," and therefore also 
fa lls . Egan v. Hammond, Sup. C l. Ops. No. 
815 and 830 (F ile  No. 1711), 502 P.2d 856 
(1972).

Sec. 15.05.030. Voter disqualification for felony conviction. No
person nitty vote who has been convicted either by the state courts of



A l a s k a  St a t u t e s § 15.07 010
Alaska, by the courts of another state or by the federal courts of a felony 
under Alaska law involving moral turpitude under Alaska law’ unless his 

^cTvil rights)have been restored by law or by the proper authority in the 
jurisdiction in which the person w’as convicted. Felonies involving moral 
turpitude include, but are not limited to. the crimes of murder, abortion,
rape rohhery , kidnapping, hurglarv. incest, and other crimes which are 
punishable bv imprisonment in the penitentiary under Alaska law and 
which involve conduct contrary to justice, honesty, modesty, or good 
morals. (§ 1.03 ch 83 SLA 1960)

Cross references. —  As to e ffec t o f 
judgment o f  imprisonment in penitentiary, 
see AS 11.05.070. As to effect o f sentence 
to life imprisonment, see AS 11.05.080.

A LR  and C J .S . references. —  What 
constitutes "conviction" within

constitutional o r statu to ry provision 
disenfranchising one convicted o f crime, 36 
ALR2d 1238.

29 C J .S . Elections § 130 et s,

Sec. 15.05.040. Voter disqualification for unsound mind. No person 
may vote who has been judicially determined to be of unsound mind 
unless the disability has been removed. (§ 1.04 ch 83 SLA 1960)

A LR  and C J .S . references.
constitutes "conviction" 
constitutional o r statutory

-  What 
within 

provision

disenfranchising one convicted o f  crime, 36 
ALR2d 1238.

29 C J .S . Elections § 130 et seq.

Chapter 07. Registration o f  Voters.
Section Section

10.
20.
30.
40.
50.
60.

Registration o f  voters 
Registration as a prerequisite 
Who may register 
Time fo r  registration 
Registration in person o r by mail 
Required registration information 

65. Exchange o f  voter registration 
information 

70. Procedure fo r  registration 
80. [Repealed]
S I. Registration officia ls 
90. Re-registration 

100. Registration offic ia ls

150

110. Expense o f  registration 
120. Custody o f  registers 
130. Elimination o f excess names 
140. General administrative supervision by 

lieutenant governor 
Appeal to superior court fo r denial o f 

registration 
Un law fu l action 
False statements 

180. Fees prohibited 
190. Violations 
200. Registration supervision

160.
170.

Sec. 15.07.010. Registration o f voters. The precinct election judges 
at any election shall allow a person to vote w'hose name is registered and 
who is qualified under AS 15.05.010 in the precinct in which he intends 
to vote. (§ 2 ch 211 SLA 1968; am § 5 ch 116 SLA 1972)

E ffec t o f  amendment. —  The 1972 
amendment substituted "an y ”  fo r  "an " and 
inserted "and who is qualified under AS
15.05.0:.0."

Cited in Green v. State. Sup. Ct. Op. No. 
592 (File No. 1177), 462 P.2d 994 (1969).
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Introduced: 1/24/79
Referred: J udiciary

HOU SE  BILL NO. 3 

IN T HE L EG ISL A TU RE  OF THE STATE OF A LASKA 

ELEVEN TH  L E G I S L AT U RE  - FIRST SESSION 

A BILL

For an Act entitled: "An Act relatin g to the r es t or a ti o n of the right to

v o t e . "

BE IT ENACTED BY THE L E GI S LA TU RE  OF THE STATE OF ALASKA:

* S ec t io n 1. AS 15.05 is amended by addi ng  a new s e ct io n to read:

Sec. 15.05.035. VOTER D IS QU ALI FI CA TIO N DURING IMPRISONMENT. A

iT iifefcta n\c*a( ilfrpiiot/e-
p er s on  who has b e e n  convicted of a felony by tne state courts of Alaska,

by the courts of another state, or by f e de ra l  courts may not vote in 

state or municipal elections during the period of imprisonment imposed

IN THE HOUSE BY MILLER

by the court. The rights w i t h d r a w n  by this s e ct i on  are restored upon

Co^p(e{iof\ e$ a.'iu ,'npr,'b en*& t)
discharge from imprisonment. 1 — •

* Sec. 2. AS 15.05.030 is repealed.

4/ic  ̂ p eru>cfof

Q u j l

-i- HB 3
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ilfl I F  (LiiOmTOF
LEGISLATIVE AFFAIRS AGENCY

POUCHY SiATECAPITOL 
JUNEAU ALASKA 9 9 8 I I

9 0 7  .465 .3800

M E M O R A N D U M  F e b r u a r y  2, 1 9 7 9

T O :  R E P R E S E N T A T I V E  C H A R L E S  P A R R

F R O M :  W a r r e n  W. E n d i c o t t ,  D i r e c t o r

A d m i n i s t r a t i v e  S e r v i c e s

S U E J E C T :  S e s s i o n  T r a v e l  C o s t s

R o u n d  t r i p  a i r  t r a v e l  f o r  l e g i s l a t o r s ?  t o  a t t e n d  t h e  

s e s s i o n  c u r r e n t l y  it; $ 1 1 , 3 9 7  . T h i s  f i g u r e  d o e s  n o t  

i n c l u d e  a n y  a l l o w a n c e  f o r  e x c e s s  b a g g a g e .

D a i l y  p e r  d i e m  c o s t s  a r e  c u r r e n t l y  $ 3 , 2 4 0 .  W i t h  a n  

a l l o w a n c e  o f  o n e  d a y  p e r  d i e m  w h i l e  t r a v e l i n g  e a c h  w a y ,  

t h i s  s h o u l d  a d d  $ 6 , 4 8 0  i n  t r a v e l  c o s t s .



CORRECTION

Pl ease dis ca rd  all copies of the following:

HOUSE BILL NO. S

COMMITTEE SUBSTITUTE FOR HOUSE BIL L NO. 6 

COMMITTEE S UB STITUTE F OR  HOUSE BILL NO. 6 (Judiciary)
v   ■■     ' ’V

R etain the co rrected copies.



TTCfll L l d O I L a i T M
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  F e b r u a r y  26, 1979

S U B J E C T :  L e g i s l a t i v e  S e s s i o n s  (Work O r d e r  No. 6408)

TO: R e p r e s e n t a t i v e  C h a r l e s  H. Pa r r

FROM: K e n n e t h  E. V a s s a r  J

L e g i s l a t i v e  C o u n s e l y ^ ^ /

POUCH y • STATE CAPITO l 

JUNEAU, ALASKA 9 9 8 11

907-465-38C0

E n c l o s e d  is a r o u g h  d r aft of the b i l l  y o u  r e q u e s t e d  r e l a t i n g  
to r e g u l a r  s e s s i o n s  of the l e g i s l a t u r e .  Y o u  s h o u l d  be aware, 
as I h a v e  d i s c u s s e d  w i t h  y o u  o n  o c c a s i o n ,  that this b i l l  
r a i s e s  some c o n s t i t u t i o n a l  q u e s t i o n s .  W h i l e  I b e l i e v e  that 
the l e g i s l a t u r e  can e s t a b l i s h  b y  law a m i n i m u m  length for 
l e g i s l a t i v e  s e s s i o n s  w i t h  s p e c i f i e d  d a tes for c o n v e n i n g  and 
r e c o n v e n i n g ,  I a m  not su r e  that the s u b j e c t  m a t t e r  for any 
p a r t  of a r e g u l a r  s e s s i o n  m a y  b e  l i m i t e d  b y  law. T h e  o n l y  
s e c t i o n  of our c o n s t i t u t i o n  w h i c h  p r o v i d e s  for l i m i t i n g  
s u b j e c t  m a t t e r  at a l e g i s l a t i v e  s e s s i o n  is A r t i c l e  II, 
s e c t i o n  9, r e l a t i n g  to s p e c i a l  s e s s i o n s ;  a n d  it is n o t e­
w o r t h y  that this s e c t i o n  limits s u b j e c t  m a t t e r  at s p e c i a l  
s e s s i o n s  o n l y  for t h o s e  s p e c i a l  s e s s i o n s  c a l l e d  b y  the 
g o v e r n o r .  L e g i s l a t i v e l y  c a l l e d  s p e c i a l  s e s s i o n s  are not so 
l i m i t e d .

Of course, t h e r e  is n o t h i n g  in this b i l l  w h i c h  p r e v e n t s  the 
l e g i s l a t u r e  f r o m  r e c o n v e n i n g  f r o m  r e c e s s  at any times o t h e r  
t h a n  t h o s e  s p e c i f i e d  in the bill. So, if t h e r e  w e r e  a d e s i r e  
to c o n s i d e r  o t h e r  s u b j e c t s ,  the l e g i s l a t u r e  w o u l d  be e m p o w e r e d  
to c o n v e n e  at a n o t h e r  time to c o n s i d e r  them. N e v e r t h e l e s s ,
I t h o u g h t  y o u  s h o u l d  be a d v i s e d  o f  the c o n s t i t u c i o n a l  q u e s t i o n  
invol v e d .

A n o t h e r  p o s s i b l e  c o n s t i t u t i o n a l  q u e s t i o n  a r i s e s  b y  v i r t u e  of 
the t h r e e - d a y  l i m i t a t i o n  set on t h o s e  p a r t s  of the r e g u l a r  
s e s s i o n  r e c o n v e n e d  in a c c o r d a n c e  w i t h  sec. 2 4 . 0 5 . 0 9 0 ( b )  of 
the bill. I h a v e  d e l e t e d  that l i m i t a t i o n  for the last r e­
c o n v e n i n g  p e r i o d  in N o v e m b e r .  I b e l i e v e  t h e  c o n s t i t u t i o n  
r e q u i r e s  a f f i r m a t i v e  c o n c u r r e n c e  b y  b o t h  h o u s e s  of the
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l e g i s l a t u r e  b e f o r e  a r e g u l a r  s e s s i o n  m a y  b e  b r o u g h t  to an 
end. P a s sive c o n c u r r e n c e  b y  f a i l u r e  to a m e n d  or r e p e a l  a 
law p a s s e d  b y  a p r e v i o u s  l e g i s l a t u r e  is not w h a t  the c o n s t i­
t u t i o n  r e q u i r e s  or w h a t  the f r a m e r s  of the c o n s t i t u t i o n  h a d  
in m i n d  for a d j o u r n i n g  a r e g u l a r  s e s s i o n .  If y o u  w o u l d  like 
to h a v e  the t h r e e - d a y  l i m i t a t i o n  i n c l u d e d  for the N o v e m b e r  
r e c o n v e n i n g  date, I w i l l  r e - d o  the b i l l  to r e f l e c t  that w ish; 
but I do b e l i e v e  that w o u l d  b e  a v i o l a t i o n  of the c o n s t i t u t i o n .  
T h e r e  m a y  e v e n  b e  s o m e  q u e s t i o n  a b o u t  i m p o s i n g  a l i m i t a t i o n  
on the o t h e r  r e c o n v e n i n g  dates; again, h o w e v e r ,  the l e g i s l a t u r e  
w o u l d  r e t a i n  the p o w e r  to r e c o n v e n e  at t i m e s  in  a d d i t i o n  to 
the times s p e c i f i e d  in this bill, so the t h r e e - d a y  l i m i t a t i o n  
on t h e s e  p a r t s  o f  the r e g u l a r  s e s s i o n  s h o u l d  p r e s e n t  no r e a l  
d i f f i c u l t y .

K E V t j d n

E n c l o s u r e
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M E M O R A N D U M

TO: R e p r e s e n t a t i v e  C h a r l i e  P a r r
C h a i r m a n
H o u s e  J u d i c i a r y  C o m m i t t e e  

FROM: R e p r e s e n t a t i v e  R a y  M e t c a l f e

RE: H.B. 6

T h e r e  are s e v e r a l  i t e m s  w h i c h  are r e q u i r e d  b y  law to be 
s u b m i t t e d  to the l e g i s l a t u r e  w i t h i n  a s p e c i f i e d  n u m b e r  of 
d a y s  f r o m  the b e g i n n i n g  day, as w e l l  as m a n y  items that 
the l e g i s l a t u r e  is r e q u i r e d  to r e s p o n d  to w i t h i n  a g i v e n  
n u m b e r  of days. T h e r e f o r e  l a n g u a g e  s h o u l d  be  i n c l u d e d  in 
H.B. 6 to p o i n t  out that the c l o c k  b e g i n s  r u n n i n g  at the 
b e g i n n i n g  o f  the r e g u l a r  session.

cc: R e p r e s e n t a t i v e  B r i a n  R o g e r s
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