
J F K A U T J L U U S  -  B A K  A S S O C I A T I O N' 1 - . . , , , ■ r:





(

c

D E L I N Q U E N C Y  C A S E S

  R E F E R R A L  TO COURT ■—

OTIE'R
AGENCIES

PR IV A TE
C IT IZ E N

PROBATION
O F F IC E R

PARENTS

DETAIN DETAIN

INTAKE INVESTIGATION

CONSULTATION 
WITH INTAKE 
O F F IC E R  r i  

I F  NECESSARY
D ISPO SITIO N

INFORMAL HANDLING FORMAL HANDLING

TO INTAKE 
O F F IC E R  I I  

FOR APPROVAL
P E T IT IO N  F IL E DINFORMAL PROBATION/ADJUSTED

ARRAIGNMEYfWAIVER OF J U V E N IL E  JU R IS D IC T IO N  <3

WAIVED TO 
ADULT COURT NOT WAIVED

ADMITS

R ELEA SEDDETAINED

D IS PO S IT IO N
ADJUDICATION

HEARING

( T R I A L )IN ST IT U T IO N A LIZ E D

ADJUDICATED
DELINQUENT RELEASEDGROUP

OR
FOSTER

HOME

PROBATION

R E F E R  TO 
AND 

A S S I S T
d i s t r i c t

ATTORNEY

C



f l a s k s  j i t a i e

house of Representatives

Comm ittee on ^Judiciary Pouch v
State Capitol 

Juneau, Alaska 99811

Charlie Parr, Chairman, and Members of the House 
Judiciary Committee

Margaret W. Berck, Staff

September 13, 1979

Juvenile Justice

I .  INTRODUCTION

The House Judiciary Committee has been assigned the 1980 sunset 

review of programs provided by the Department of Health and Social 

Services relating to the confinement of juveniles. In order to pro­

perly assess these Juvenile programs and facilities, it seems that 

the committee must first become acquainted with the entire juvenile 

justice system. This memo is the first in a series on this Issue and 

is intended to provide a preliminary background on Juvenile law in 

Alaska as well as uctalled statistics on Juvenile placements and costs.

II . BACKGROUND

Alaska Law defines a juvenile as a person under 18 years of age.

In Alaska two classes ot Juveniles, alleged delinquents and children 

in need of aid, are subject to juvenile court jurisdiction. A delin­

quent juvenile is one who was found to have committed an act that would 

be considered a crime if committed by an adult. A child in need of aid 

is one who was found to have committed an offense that would not. be
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criminal if committed by an adult or is found to be an abused or neg­

lected child. These noncrirainal offenses are frequently designated 

as status offenses ana under Alaska law include running away from home 

or refusing to accept available care. It should be noted that if an 

Alaskan juvenile is charged with traffic, fish and game, or parks and 

recreation violations, that would constitute a misdemeanor if committed 

by an adult, the juvenile is prosecuted iir district court as if he or 

she were an adult.

The statutory distinction between the delinquent and the child in 

need of aid is significant to determining the remedies the state may 

impose for sucli juveniles. The intent of the statute is clear: 

children in need of aid require protection and delinquent children 

require correction. In theory the circumstances under which, and the 

facilities in which, the two groups may be detained prior to courl 

disposition - or after commitment - differ. Children in need of aid 

are noL subject to detention, delinquent children are.l Children in 

need of aid may not be committed to closed correctional facilities but 

delinquent children may be.2

Furthermore, this distinction :i.s evident at the operational level. 

Services for delinquent children are provided by the Division of 

Correction, whereas services for children in need of aid are provided 

by the Division of Social Service. Both divisions .ire administered
f

by the Department of Health and Social Services but under separate 

philosophies, separate regulations, and differing procedures.

lln practice, a status offender may be subject to detention if no 
other facilities exist in which to provide temporary care for the child.

?-It should be noted, however, that children in need of aid who 
violate their probation conditions may be incarcerated with delinquents 
in closed facilities. The result is that a two-time status offender 

may ultimately be treated in the same fashion as a delinquent. I JVM v . 
State, 547 P2d. 8/7(197b).



Finally, this distinction is further preserved at the court level. 

Intake services for delinquent children are furnished by court intake 

staff in Fairbanks and Anchorage and by the Division of Corrections in 

the remainder of the state. Intake for children in need of aid is pro­

vided by the Division of Social Services in all four court districts.

This distinction is in accord with national trends evidenced in 

the Juvenile Justice and Delinquency Prevention Act of 1974. This 

federal act mandates that states participating in the act no longer hold 

status offenders in detention and correctional facilities.
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D e a r  M s. B e r c k :

T h i s  i s  i n  r e s p o n s e  t o  y o u r  r e q u e s t  f o r  s t a t i s t i c a l  i n f o r m a t i o n  on
j u v e n i l e  p la c e m e n t s  made b y  t h e  D i v i s i o n  o f  S c c i a l  S e r v i c e s .  I n f o r m a ­
t i o n  r e g a r d i n g  j u v e n i l e  p l a c e m e n t s  made by t ) . ' j  D i v i s i o n  o f  C o r r e c t i o n s  
i s  b e in g  s  n t  t o  y o u  u n d e r  s e p a r a t e  c o v e r .

T h e  c u r r e n t  c l i e n t  i n f o r m a t i o n  s y s t e m  f o r  t h e  D i v i s i o n  o f  S o c i a l  S e r ­
v i c e s  w a s  i n t r o d u c e d  in  F e b e r u a r y ,  1 9 7 7 . The s y s t e m  w a s  f u l l y  o p e r a ­
t i o n a l  i n  J u l y ,  1 9 7 7 . P r i o r  t o  t h a t  d a t e  t h e  o n l y  d a t a  w h i c h  w e re  m a i n ­
t a i n e d  i n  a r e t r i e v a b l e  f o r m a t  w e re  f i n a n c i a l  d a t a .  As a r e s u l t ,  p r i o r  
t o  J u l y ,  1 9 7 7 ,  t h e  o n l y  d a t a  a v a i l a b l e  a r e  t h e  t o t a l  d o l l a r s  s p e n t  on a 
B u d g e t  R e q u e s t  U n i t  b a s i s .  I t  i s  n o t  p o s s i b l e  t o  i d e n t i f y  t h e  number o f  
c h i l d r e n  s e r v e d  d u r i n g  F i s c a l  Y e a r s  1976 and 1977.

T h e  i n f o r m a t i o n  p r o v id e d  b e lo w  f o l l o w s  t h e  f o r m a t  o f  y o u r  i n f o r m a t i o n  
r e q u e s t  a s  i t  a p p l i e s  t o  t h e  D i v i s i o n  o f  S o c i a l  S e r v i c e s .

1 .  T o t a l  DSS j u v e n i l e  p l a c e m e n t s  ( f o s t e r  hom es, e m e rg e n c y  s h e l t e r s ,  
g r o u p  homes and i n s t i t u t i o n s ,  b o t h  i n - s t a t e  and o u t - o f - s t a t e ) :

FY 78 -  1904
FY 79 -  2100 ( f u l l  y e a r  e s t i m a t e )

2 .  T o t a l  c o s t s  o f  DSS j u v e n i l e  p l a c e m e n t s :

FY 7 6 *  -  $ 3 , 6 3 5 , 5 2 9 . 7 4  
FY 7 7 *  - $ 4 , 5 5 3 , 0 0 4 . 1 9  
FY 7 8 *  -  $ 6 , 1 7 3 , 7 9 0 . 4 6  
FY 7 9 * * -  $ 6 , 3 8 5 , 8 5 0 . 9 0

* F r o m  p r i o r  y e a r  a u t h o r i s a t i o n  b a l a n c e s .
* * F r o m  c u r r e n t  y e a r  a u t h o r i z a t i o n  b a l a n c e s  a s  o f  0 6 / 3 0 / 7 9 .
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5 .  T h e  D i v i s i o n  o f  S o c i a l  S e r v i c e s '  a u t h o r i t y  and r e s p o n s i b i l i t y  f o r  
t h e  p la c e m e n t  o f  c h i l d r e n  i s  b a se d  on AS <17.10. T h e  D i v i s i o n  o f  
S o c i a l  S e r v i c e s  s e r v e s  a b u s e d ,  n e g l e c t e d ,  a b an d on ed  c h i l d r e n  o r  
r u n a w a y s  who f a l l  u n d e r  t h e  s t a t u t o r y  c a t e g o r y  o f  a " c h i l d  i n  need 
o f  a i d "  w h e r e a s  t h e  D i v i s i o n  o f  C o r r e c t i o n s  s e r v e s  d e l i n q u e n t  
m i n o r s  (A S  4 7 . 1 0 . 0 1 0 ) .

6 .  A s  o f  A u g u s t  1 0 ,  1979 t h e r e  a r e  495 l i c e n s e d  f o s t e r  hom es. The 
num ber o f  b e d s  a v a i l a b l e  t o t a l s  1 , 0 3 0 .

T h e  d i f f e r e n c e s  i n  f o s t e r  home d a t a  a t t a c h e d  t o  t h e  O c t o b e r  2 6 ,  1978 
memorandum t o  w h ic h  yo u  r e f e r r e d  a r e  a r e s u l t  o f  t h e  w ay i n  w h ic h  t h e  
d a t a  w e re  p r e s e n t e d .  On A t t a c h m e n t  # 5 ,  t h e  d a t a  a r e  p r e s e n t e d  f o r  J u l y ,  
A u g u s t ,  and S e p t e m b e r ,  1 9 7 8 . I n  o r d e r  t o  o b t a i n  t h e  t o t a l  u n d u p l i c a t e d  
number o f  f o s t e r  hom es, i t  i s  n e c e s s a r y  t o  add t h e  t o t a l s  f o r  each 
m o n th :

J u l y  t o t a l  = 33 homes 
A u g u s t  t o t a l  = 33 homes 
S e p te m b e r t o t a l  = 29 homes

T h e  d a t a  p r e s e n t e d  i n  A t t a c h m e n t  #4 r e p r e s e n t  t h e  number o f  f o s t e r  homes 
l i c e n s e d  and c e r t i f i e d  by t h e  D e p a rtm e n t  o f  H e a l t h  and S o c i a l  S e r v i c e s .
T h e  r e s p o n s i b i l i t y  f o r  t h e  l i c e n s u r e  and c e r t i f i c a t i o n  o f  f o s t e r  homes
h a s  been . j e l e g a t e d  t o  t h e  D i v i s i o n  o f  S o c i a l  . T v i c e s .  The d a t a  p r o v id e d  
i n  A t t a c h m e n t  #4 was c o m p ile d  fro m  t h e  c o m p u t e r i z e d  f a c i l i t i e s  manage­
m ent s y s t e m .  T h i s  s y s t e m ,  w h ic h  w as im p le m e n te d  i n  J a n u a r y ,  1 9 7 8 , was 
d e s i g n e d  f o r  t h e  c o l l e c t i o n  o f  l i c e n s i n g  d a t a  and f o n  t h e  m o n i t o r i n g  o f  
t h e  l i c e n s i n g  f u n c t i o n .  A t t a c h m e n t  #4 r e f l e c t s  t h a t  17 homes h a ve  been 
l i c e n s e d  f o r  D i v i s i o n  o f  C o r r e c t i o n s '  u s e .  Some o f  t h e  homes l i c e n s e d  
f o r  u s e  b y  t h e  D i v i s i o n  o f  S o c i a l  S e r v i c e s  a r e  s h a r e d  by t h e  D i v i s i o n  o f  
C o r r e c t i o n s .  T h i s  may a c c o u n t  f o r  some o f  t h e  d i f f e r e n c e  i n  t h e  two 
t o t a l s .

7 .  T o t a l  DSS f o s t e r  c a r e  p la c e m e n t ,  ( i n - s t a t e  and o u t - o f - s t u t e ) :

FY 78 -  1047
FY 79 - 1180 ( f u l l  y e a r  e s t i m a t e )

8 .  T o t a l  c o s t s  o f  DSS f o s t e r  c a r e  p l a c e m e n t s :

FY 76 - $ 1 , 4 1 9 , 5 1 3 . 1 0  
FY 77 -  $ 1 , 6 5 6 , 3 9 2 . 5 5  
FY 78 - $ 2 , 0 9 4 , 5 7 9 . 3 2  
FY 79 - $ 2 , 0 8 9 , 6 4 2 . 2 2

1 1 .  T h e  d a i l y  c o s t s  f o r  D i v i s i o n  o f  S o c i a l  S e r v i c e s '  p la c e m e n t s  a re  
p r o v i d e d  i n  A t t a c h m e n t  i l l .
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1 2 .  T h e  names and l o c a t i o n s  o f  a l l  p u b l i c  and p r i v a t e  i n s t i t u t i o n s  a r e  
p r o v id e d  i n  A t t a c h m e n t  # 2 .
T h i s  i n f o r m a t i o n  i s  a s t a n d a r d  r e p o r t  s e n t  to  a l l  D i v i s i o n  o f  
S o c i a l  S e r v i c e s '  o f f i c e r s  f r o m  t h e  f a c i l i t i e s  management s y s t e m  I t  
i n c l u d e s  t h e  r a t e s  ( F Y  7 9 )  and a d d r e s s e s .  I n  d i s c u s s i o n  w i t h  t h e  
Q u a l i t y  C o n t r o l  s e c t i o n  o f  t h i s  D e p a r t m e n t ,  t h e y  s t a t e d  t h a t  t h e  
r a t e s  a t t a c h e d  t o  y o u r  r e q u e s t  w e re  r e a s o n a b l y  a c c u r a t e .

U n der f u l l  c o s t  o f  c a r e ,  an  a u d i t  m u s t  be p e rfo rm e d  a t  t h e  end o f  
e a c h  y e a r  and t h e  r a t e s  a d j u s t e d  a c c o r d i n g l y  b u t  a l w a y s  a f t e r  t h e  
y e a r ' s  p aym en ts  h a v e  been made. Not a l l  a u d i t s  f o r  FY 78 h a v e  been 
f i n a l i z e d ;  and a u d i t s  f o r  FY 79 h a v e  n o t  bequn.

1 3 .  I n c l u d e d  i n  A t t a c h m e n t  # 2  a r e  a l l  o u t - o f - s t a t e  i n s t i t u t i o n s .  P r i o r  
t o  FY 7 9 ,  a l l  o u t o f - s t a t e  i n s t i t u t i o n s  w e re  r e q u i r e d  t o  f o r m u l a t e  
an  a g re e m e n t  w i t h  t h e  D i v i s i o n  o f  S o c i a l  S e r v i c e s  a s  t o  s e r v i c e s  
p r o v id e d  and m o n t h l y  c o s t s .  A g a i n ,  t h i s  was j u s t  f i n a n c i a l  d a t a .  
Due t o  t h e  a g re e m e n t s  s i g n e d  and t h e  c o n s t a n c y  o f  t h e s e  a g r e e m e n t s ,  
i t  h a s  t a k e n  a l m o s t  t h e  e n t i r e  FY 79 y e a r  t o  c o m p l e t l y  e n c o d e  t h e s e  
i n  o u r  c u r r e n t  paym ent i n f o r m a t i o n  s y s t e m .  T h u s ,  i n d i v i d u a l  i n s t i ­
t u t i o n a l  r a t e s  f o r  FY 7 6 ,  FY 7 7 ,  and FY 78 a r e  n o t  a v a i l a b l e .  The 
c o s t  f i g u r e  i n  A t t a c h m e n t  #2 w o u ld  be f o r  FY 79 and t h e  f i r s t  p a r t  
o f  FY 8 0 .

l / l . & 1 7 .
T h e  n o n - e n c o d in g  o f  t h e  i n d i v i d u a l  i n s t i t u t i o n s  i n t o  t h e  c u r r e n t  
paym ent s y s t e m  a l s o  r e s u l t e d  i n  t h e  D i v i s i o n  o f  S o c i a l  S e r v i c e s  n o t  
h a v in g  an  a c c u i a t e  r e c o r d i n g  s y s t e m  f o r  d a t a  r e t a i n e d .  C o n s e q u e n t ­
l y ,  t h e  number o f  c h i l d r e n  p l a c e d  o u t s i d e  o f  A l a s k a  i n  FY 76..
FY 7 7 ,  and FY 78 i s  n o t  a v a i l a b l e .  F o r  c u r r e n t  FY 79 e s t i m a t e s  s e e  
A t t a c h m e n t  il3 .

T o t a l  D o l l a r s :  FY 76 -  $ 1 , 4 2 9 , 5 1 3 . 1 0
FY 77 - $ 1 , 6 5 6 , 3 9 2 . 5 5  
FY 7 8 * -  $ 4 2 9 , 3 2 9 .0 4  
F Y 7 9 * * -  $ 7 3 8 , 8 5 6 . 4 2

*D ue t o  t r a n s i t i o n  to  b i l l i n g  s y s t e m  and d i f f e r e n c e s  i n  S t a t e  
a c c o u n t i n g  s y s t e m .

* * T h r o u g h  M ay, 1 9 7 9 .

We hope t h a t  t h i s  i n f o r m a t i o n  i s  o f  a s s i s t a n c e  to  y o u .  I f  y o u  h a v e  a n y  
f u r t h e r  q u e s t i o n s ,  p l e a s e  f e e 1 f r e e  t o  c o n t a c t  me a g a i n .

A l l e n  K . K orhonon 
D e p u ty  C o m m is s io n e r

enclosures



7 IN -S T A T E  FOSTER HOMES 
RATE SCHEDULE 

( E F F E C T I V E  JU LY  1 ,  19 7 5 )

5 & (M o n th ) 
U nder (D a y )

6 T h r u  (M o n th )  
12 (D a y )

13 & 
O ver

(M o n th )
(D a y )

JUNEAU AREA ( S E )

Old R a t e s  New R a t e s

$ 1 8 0 .0 0
5 . 9 2

$ 2 5 5 .0 0
8 . 3 3

$ 1 9 8 .0 0
6 .5 1

2 4 0 .0 0
7 .8 9

$ 2 8 1 .0 0
9 . 2 4

KETCHIKAN AREA ( S E ) '

$ 1 7 6 .0 0
5 .7 9

SOUTHCENTRAL AREA NORTHERN AREA

$ 2 4 7 .0 0
8.12

New R a t e s Old R a t e s New R a t e s Old R a t e s New R a t e s

$ 1 9 4 .0 0
6 . 3 8

$ 1 7 6 .0 0
5 . 7 9

$ 1 9 4 .0 0
6 . 3 8

$ 1 8 7 .0 0
6 . 1 5

$ 2 0 6 .0 0  • 
6 . 7 7

2 3 3 .0 0
7 .6 6

2 3 3 .0 0
7 . 6 6

2 4 8 .0 0
8 . 1 5

$ 2 7 2 .0 0
8 . 9 4

$ 2 4 7 .0 0
8 . 1 2

$ 2 7 2 .0 0
8 . 9 4

$ 2 6 3 .0 0
8 . 6 5

$ 2 8 9 .0 0
9 . 5 0

NOTES: 1.
2.

3 .
4 .
5 .

6.

7 .

8.

New r a t e s  r e p r e s e n t  a 10% C . O . L . A .  o v e r  FY 1975 r a t e s .
M o n t h ly  r a t e s  x  (1 2 / 3 6 5 )  = D a i l y  R a t e s .
I n c l u d e s  P e t e r s b u r g ,  Kake and W r a n g e l l .
I n c l u d e s  3 e t h e l .  .  _  A ^
The r a c e  s c h e d u l e  i n c l u d e s  a new age g r o u p i n g ,  6 t h r o u g h  1 2 ,  t o  more a c c u r a t e l y  r e f l e c t  c o s t s  f o r  t h i s

T h e  a b o v e ' s c h e d u l e  i s  a p p l i c a b l e  o n l y  t o  f e s t e r  p a r e n t s  r e s i d i n g  i n  A l a s k a .  The r a t e s  t o  be p a i d  f o s t e r  
p a r e n t s  r e s i d i n g  i n  t h e  c o n t i g u o u s  U n it e d  f i t a t e s  w i l l  be t h e  same p a i d  b y  t h e  c i t y ,  s t a t e ,  o r  c o u n t y  

W e lf a r e  D e p a rtm e n t  i n  w h ic h  t h e  f o s t e r  p a r e n t  r e s i d e s .
The new r a t e s  a p p l y  t o  t h e  g e o g r a p h i c  l o c a t i o n  ( c i t y  o r  r e g i o n a l  a r e a )  o f  t h e  f o s t e r  p a r e n t  - -  n o t  to  th e
D i s t r i c t  o r  R e g io n  -o w h ic h  t h e  c a s e  i s  a s s i g n e d .  The m a i 1 in g  a d e r c s s  o f  t h e  f o s t e r  p a r e n t  i s  t h e

d e t e r m i n i n g  f a c t o r  i n  a l l  q u e s t i o n a b l e  c a s e s .  _
C r i p p l e d  and h a n d ic a p p e d  c h i l d r e n  p l a c e d  i n  f o s t e r  homes b y  th e  MCH p ro g ra m  o f  d l v l s v  i o f  P u b l i c  H e a l t h  
a r e  exem pt fr o m  p r o v i s i o n s  o f  a b o v e  s c h e d u l e .  F o s t e r  p a r e n t s  c a r i n g  f o r  t h e s e  s p e c ’ - i  c a t a g o r y  s h o r t ­
t e r m  p l a c e m e n t s  w i l l  be a u t h o r i z e d  $ 1 2 .0 0  p e r  d a y  p e r  c h i l d  w i t h o u t  r e g a r d  t o  age i n  t h e  S o u t h e a s t e r n
and S o u t h c e n t r a l  r e g i o n s .  The r a t e  o f  $ 1 5 .0 0  w i l l  be p a i d  i n  t h e  N o r t h e r n  R e g i o n .



/ "  STATE OF ALASKA
IN -STA TE FOSTER HOMES 

RATE SCHEDULE 
(E F F E C T I V E  JU LY 1 ,  1975)

o 4
JUNEAU AREA ( S E )  KETCHIKAN AREA ( S E )  SOUTHCENTRAL AREA '  NORTHERN AREA

O ld R a t e s New R a t e s O ld  R a t e s New R a t e s Old R a t e s New R a t e s O ld  R a t ' S New R a t e s

5 a (M o n th) 
U n der (D a y )

$ 1 9 8 .0 0
6 .5 1

$ 2 1 8 .0 0
7 .1 7

$ 1 9 4 .0 0
6 . 3 8

$ 2 1 3 .0 0
7 .0 0

$ 1 9 4 .0 0
6 .3 8

$ 2 1 3 .0 0
7 .0 0

$ 2 0 6 .0 0
6 . 7 7

$ 2 2 7 .0 0
7 .4 6

6 T h r u  (M o n th) 
12 (D a y )

$ 2 4 0 .0 0
7 . 8 9

$ 2 6 4 .0 0
8 . 7 0

$ 2 3 3 .0 0
7 .6 6

$ 2 5 6 .0 0
8 .4 2

$ 2 3 3 .0 0
7 .6 6

$ 2 5 6 .0 0
8 .4 2

$ 2 4 8 .0 0
8 . 1 5

$ 2 7 3 .0 0
8 . 9 8

13 & (M o n th) 
O v e r  (D a y )

$ 2 8 1 .0 0
9 . 2 4

$ 3 0 9 .0 0
1 0 .1 6

$ 2 7 2 .0 0
8 .9 4

$ 2 9 9 .0 0
9 . 8 3

$ 2 7 2 .0 0
8 .9 4

$ 2 9 9 .0 0
9 . 8 3

$ 2 8 9 .0 0
9 . 5 0

$ 3 1 8 .0 0
1 0 .4 5

N o t e s :  1. New r a t e s  r e p r e s e n t  a 10% C . O . L . A .  o v e r  FY 1976 r a t e s .
2 .  M o n t h ly  r a t e s  x (1 2 / 3 6 5 )  = D a i l y  R a t e s .
3 .  I n c l u d e s  P e t e r s b u r g ,  Kake and W r a n g e l l .
4 .  I n c l u d e s  B e t h e l .
5 . The a b o ve  s c h e d u l e  i s  a p p l i c a b l e  o n l y  to  f o s t e r  p a r e n , s  r e s i d i n g  i n  A l a s k a .  THe r a t e s  to be p a i d  f o s t e r  

p a r e . i t s  r e s i d i n g  i n  t h e  c o n t i g u o u s  U n it e d  S t a t e s  w i l l  be t h e  same p a id  by th e  c i t y ,  s t a t e ,  o r  c o u n t y  
W e lf a r e  D e p a rtm e n t  i : :  w h ic h  t h e  f o s t e r  p a r e n t  r e s i d e s .

6 . The new r a t e s  a p p l y  to th e  g e o g r a p h i c  o c a t i o n  ( c i t y  o r  r e g i o n a l  a r e a )  o f  th e  f o s t e r  p a r e n t  - -  n o t  t o  the
D i s t r i c t  o r  R e g io n  t o  w h ic h  t h e  c a s e  i s  a s s i g n e d .  The m a i l i n g  a d d r e s s  o f  th e  f o s t e r  p a r e n t  i s  t h e  d e t e r ­
m i n i n g  f a c t o r  i n  a l l  q u e s t i o n a b l e  c a s e s .

7 . C r i p p l e d  and h a n d ic a p p e d  c h i l d r e n  p l a c e d  i n  f o s t e r  homes by th e  MCH p ro g ra m  o f  th e  D i v i s i o n  o f  P u b l i c  
H e a l t h  a r e  exem pt f r o m  p r o v i s i o n s  o f  t h e  a b o ve  s c h e d u l e .  F o s t e r  p a r e n t s  c a r i n g  f o r  t h e s e  s p e c i a l  c a t a g o r ,  
s h o r t t e r m  p la c e m e n t s  w i l l  be a u t h o r i z e d  $ 1 3 .2 0  p e r  d a y  p e r  c h i l d  w i t h o u t  r e g a r d  to  age i n  t h e  S o u t h e a s t e r r  
and S o u t h c e n t r a l  r e g i o n s .  The r a t e  o f  $ 1 6 .5 0  w i l l  be p a id  i n  th e  N o r t h e r n  R e g i o n .



5 f, (Month)
Under (Day)

6 thru (Month)
12 (Day)

13 8 (Month)
Over (Day)

Notes; 1 .

2.

3.

4 .

5.

6.

T<m

STATE OF ALASKA 
IN-STATE FOSTER HOMES 

RATE SCHEDULE 
(EFFECTIVE JULY 1 , 1977)

JUNEAU APEA (SE) 

Old Rates New Rates

KETCHIKAN AREA (SE) 

Old Rates New Rates

SOUTHCENTRAL AREA 

Old Rates New Ratus

NORTHERN AREA ' 

Old Rates New Rat*

$ 21S. 0 0 •$228.00 $213.00 $258.00 $213.00 S22S.00 , $227.00 250.00
7.17 7 .50 7.00 7.50 7.00 7.50 7 .46 S .22

$264.00 $274.00 $256.00 $274 .u0 $256.00 $274.00 $273.00 $500.00
3.70 9 .00 8.42 9.00 S .42 9 .00 S .98 9.S6

$309.00 $320.00 $299.00 $520.00 $299.00 $320.00 51S.00 $550.00

10.16 10.52 9 .83 10.52 9.85 10.52 10 .45 11.51

Now rates represent a 10v C.O.LvA. fo r  Fairbanks and a 7L C .O .L .A . fo r  the re m in d e r  o f t'ne State 
over the FY 1977 ra te  and a d ju s t in g  Juneau ra te  to equal Southcentra l ra te .

i
Monthly rates x (12/365) = D a ily  Rates 

Inc ludes Bethe l.

The above schedule is  a p p lic ab le , on ly  to fo s te r parents re s id in g  in  A laska . Tne rates to be pa id  
fo s te r parents re s id in g  in  the contiguous United States w i l l  be the sane p a id  by the c ^ ty , s ta te , 
or county W e lfa re  Department in  which the fo s te r parent re s id e s .

The new rates app ly  to the geographic lo c a t io n  (c ity  or re g io n a l area) o f the fo s te r parent -- 
not to the D is t r ic t  or Region to which the case is  ass igned . The m a il in g  address o f  the fo s te r 
parent is  the determ in ing fac to r in  a l l  questionab le  cases.

C ripp led  and handicapped c h ild re n  p lace in  fo s te r homes by the MCH program o f the Di\ vion o f P ub lic  
Health are exempt from p ro v is ion s  o f the above schedule . Foster parents ca r in g  fo r  th is  sp ec ia l 
catagory ^r.ort term placements w i l l  be authorized $14.12 per day per c h i ld  w ithout regard  to age in  
the Southeastern and Southcentral re g io n s . The ra te  o f $18.15 w i l l  be p a id  in  the Northern re g io n .



-
STATE OF ALASKA 

IN-STATE FOSTER HOMES RATE SCHEDULE 
EFFECTIVE JULY 1, 1979 - JUNE 30, 19S0

Southeastern Region 
(Juneau)

Old Rates/New Rates

Southern 
(Ketchi 

Old Rates/i,

Region
ban)
lew Rates

Southcentral Region 
(Anchorage)

Old Rates/.’lew Rates

Northern Region 
(i’a irbanbs)

Old Rates/New Rates

Northwestern Reg ion 
(KoUobuo •• Rare w) 
Old Rates/New .lafas

Western Ren ion 
(bethe l)

Old R. :,•>■»/Now Ratos.

4 a (Month) $265.00 $291.00 $265.00 $291.00 $265.00 $291.00 $305.CO $334.00 $345.00 $237.00 $345.00 $373.00

Under (Day) 3.71 9.55 3.71 9.56 8.71 9.56 10.03 10.99 11.34 12.71 11.34 12.42

5 thru (MonLh) $293.00 $321.00 $293.00 $321.00 $293.00 $321.00 $337.00 $370.00 $331.00 $430.CO $331.00 $413.00

11 (Day) 9.63 10.57 9.63 10.57 9.63 10.57 11.03 12.115 12.53 14.13 i2. )3 13.74

12 t (Month) $350.00 $384.00 $350.00 $334.00 $350.00 $334.00 $403.00 $442 00 $455.00 $3.1-4 .‘".0 5-55.00 5439.00

Over (Day) 11.51 12.63 11.51 12.63 11.51 12.63 13.25 14.52 14.96 V ' . n 14.On 16.42

1. Naw rates represent implementation of 7 AAC 50.720 (c). Area differentials used as established in the ‘state salary schedule.

3.

•5.

•' ..Lit rel.iv; x (12/365) • Daily Rates.

rin-j above schedule is applic '.o only l;o Coster parents residing in Alaska. The rates to be paid foster parents residing m  the con-
tigio'.is United States will be the same paid by the city, state, or county Welfare Department in which the foster parent resides.

rise rates apply to the gee-graphic location (city or regional area) of the foster parent -- not to the District or Regw'n to .. m b 
the case is assigned, iiie mailing address of the foster parent is the determining factor in all questionable cases.

Crippled and handicapped children placed in homes by the Hf.rf program of Cue Division of Pud) lie Health a m  exempt i r< :i provisrwr; or
The dr'vo schedule. Foster par.mts tar :n<j for this pecial category hort ’.era; plac.r enfu will bo author i/e 1 $16.-.0 .r ’ :■/ ; r 
child without regard to age in the Southeastern, Southern, and Southcentral regions. The rate of S2L.13 will be paid in 'ho b'n'iPern

d.

7.

Region .

The policy of the Division of Social Services is to use the daily rate only. 

Emergency Foster Caro rates are as follows:

Southeastern ’ Si S.79 
Southern $15.79
Southcentral $15.79

Northern $18.15

Northwestern $21.11 (Barrow) 
Western $20.53

O ' - D  j c f r 'T Z 'S  -  r  

f j r ; v  P r i -  r i s ^  Z  f  ;

y  1 1

S



THE FOLLOWING DOCUMENT(S) MAY NOT FILM 
LEGIBLY BECAUSE OF POOR QUALITY OF THE 
ORIGINAL,
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THE PRECEDING DOCUMENT(S) MAY NOT FILM 
LEGIBLY BECAUSE OF POOR QUALITY OF THE 
ORIGINAL.



NUMBER Or HOMES AND BEDS

II Hones
Division of Corrections

Capacity

TO TAL STATEWIDE

TOTAL

D i v i s i o n  o f C o r r e c t i o n s  
D i v i s i o n  o f S o c i a l S e r v i c e r -

none s

17 

606 
(.2 3

Noae 1 X 2 2
* Fairbanks 1 2 .2 .

n 1 _ 3 3

Anchorage 4 1 4
• 7 2 14

2 3 6
■ 1 5 5

17 '• . 36
v_y

1 • Division of Social Services •

. Ketchikan 27 X  . 1 27
i 1 16 2 32
•• 5 3 15

2 4 ' 8

1 5 5
• 51 ■ 87

Juneau 24 X . 1 24

15 2 30
. 6 3 18

4 4 16

1 5 5
2 6 12

52 105

••
None 23 X 1 23

28 2 56

9 3 27

« / • 5 4 20

1 5 5
1*“’ 1

•i,f ... - v  • 66 131
v«-
•Ants*.'.-....,y,v;y*.

Fairbanks 27 X 1 27
22 2 44

9 3 27

, 1 • 11 .It 8 4 32

2 5 10.
*f I • 68 140

• *y i
Anchorage 74 X 1 74

yv* * 80 2 160

48 ■ 3 144
•V?v* ■• r» 18 4 72
• •* 4 5 5 25

1 20 20

# f "* \ 326 493

• -
bcLhel

14 X 1 14

20 2 40

7 3 21

2 4 8

43 • *.■; . • • i- ...v . 83

Total C-ipycit’

36

1,041

These f i rt\ t i re s rep re sen t , t nc t_______
th e Depa r tmen t o f  lie s i  t h  arid S o c i a l S e r v i c e s .

t o t a l  F o s t e r Hones l i c e n s e d  and c e r t i f i e d  by

1,077



In  response to your q ues t io n s  concern ing the number o f  fo s te r  hemes and beds 

. c u r re n t ly  a v a i la b le  to  the D iv is io n  o f  C o rrec t io ns , the fo llo w in g  in fo rm a tio n  

i s  fu rn is h e d  wh ich r e f le c t s  average number o f  spaces a v a ila b le  by category o r

by region f o r  the f i r s t  quarte r o f  PY-79.

NED (Fairbanks) Homes Beds
Ju ly  1978 —  . 5 _ L -

« August 197S 5 -Z -SeDterrber 1978 5~
• .SERO (Southeastern
k  Ju lv  1978 4 .
- August 1978 3 5

SeDtember 1978 3 5
.• SCRO (Anchorage) • •

Ju lv  1978 2-1, 38_
Augiist 1978 25 44

. September 1978 21 ’ "ITT

Tbtal in Placement

5
5
4 . .

4
3
4

i| JcJxj - 33 S'/

n-rr..,

b b J t -  3 3

1 ' ' 1- 2 7  S t p U n t f a c h f i *  ~

25
21
19



if hmm t/ JAYS. HAMMOND. GOVERNOR

DFPT. OE HEALTH AMD SOCIAL SERVICES /
OFFICE OF THE COMMISSIONER pouch h o t -  juneau m u

Margaret W. Berck
Counsel to  House Judiciary Conniittee 
Alaska St .te Legis la ture 
IIou00 o f  Representatives 
Pom ■ "V", State Capito l Building 
Juneau, Alaska 99811
Dear Ms. Berck:
In response to  your request f o r  information on juven i le  placements, 1 am en­
closing s t a t i s t i c a l  reports provided by the D iv ision o f  Corrections. In 
addition, the fo llow ing are na rra tive  responses to  your questions not in c lu ­
ded in the s t a t i s t i c a l  reports .

1. (R e fe rr ing  to Question #5 o f  your request)
Juveniles who have been adjudicated delinquent are placed with the 
D ivision o f  Corrections. These youngsters have committed o ffenses 
that would be considered criminal i f  committed by an adult. Those 
youngsters placed with the Division o f  Socia l Services have not 
comnitted criminal offenses and/or may be in need o f  aid because 
o f  family problems, i . e .  parents unable to  provide adequate care, 
neg lec t fu l parents, o r  serious adjustment problems.

2. (Re fe rr ing  to Question P6 o f  your request)
The Division o f  Corrections had 40 fo s te r  home spaces as o f Ju ly  
1, 1979. This number re fe r s  to the number o f  spaces, not to  the 
number o f  fo s te r  homes. V  only fo s te r  homes are considered alone 
on that date, then 25 fo s te r  homes were ava ilab le  in which there 
was a t o t a l  licensed space f o r  40 juven i les .

The other questions re la t in g  to  ju ven i le  placements in  the Division o f Correc­
tions are included in the enclosed materia l. However, i f  you find  you need 
additional information, we w i l l  be happy to  provide i t  f o r  you.

Allen Korhonen Deputy r’otnnissioner

AUG 2 8 1979



ST A T E  OF ALASKA 
IN - S T A T E  FOSTER HOMES RATE SCHEDULE 

E F F E C T I V E  JU L Y  1 ,  1979 -  JUNE 3 0 ,  1930
Ii
i

S o u t h e a s t e r n  R e g io n S o u t h e r n  R e g io n S o u t h c e n t r a l R e g io n N o r t h e r n  R e g io n N o r t h w e s t e r n  R e g io n W e ste rn  R e g io n

( J u n e a u ) ( K e t c h i k a n ) ( A n c h o r a g e ) ( F a i r b a n k s ) ( K o t z e b u e  - B a r r o w ) ( B e t h e -i )
Old R a te s / N e w  R a t e s Old R a te s/ N e w  R a t e s Old R a te s/M e w  R a t e s Old R a te s / N e w  R a t e s Old R a te s/ N e w  R a t e s Old R a te s / N e w  F a t e s

4 & (M onth) $ 2 6 5 .0 0 $ 2 9 1 .0 0 $ 2 6 5 .0 0 $ 2 9 1 .0 0 $ 2 6 5 .0 0 $ 2 9 1 .0 0 $ 3 0 5 .0 0 $ 3 3 4 .0 0 $ 3 4 5 .0 0 $ 3 3 7 .0 0 $ 3 4 5 .0 0 $ 3 7 8 . OP
Under (D a y ) 8 . 7 1 9 . 5 6 8 . 7 1 9 . 5 6 8 . 7 1 9 .5 6 1 0 .0 3 1 0 .9 9 1 1 .3 4 1 2 .7 1 1 1 .3 4 1 2 .4 2

; t h r u  (M o n th) $ 2 9 3 .0 0 $ 3 2 1 .0 0 $ 2 9 3 .0 0 $ 3 2 1 .0 0 $ 2 9 3 .0 0 $ 3 2 1 .0 0 $ 3 3 7 .0 0  . $ 3 7 0 .0 0 $ 3 8 1 .0 0 $ 4 3 0 .0 0 $ 3 8 1 .0 0 $ 4 1 8 .0 0

l i (D a y ) 9 . 6 3 1 0 .5 7 9 . 6 3 1 0 .5 7 9 . 6 3 1 0 .5 7 1 1 .0 8 1 2 .1 5 1 2 .5 3 1 4 .1 3 1 2 .5 3 1 3 .7 4

12 & (M o n th) $350 00 $ 3 8 4 .0 0 $ 3 5 0 .0 0 $ 3 8 4 .0 0 $ 3 5 0 .0 0 $ 3 8 4 .0 0 $ 4 0 3 .0 0 $ 4 4 2 .0 0 $ 4 5 5 .0 0 $ 5 1 4 .0 0 $ 4 5 5 .0 0 $ 4 9 9 .0 0

O ve r (D a y ) 1 1 .5 1 1 2 .6 3 1 1 .5 1 1 2 .6 3 1 1 .5 1 1 2 .6 3 1 3 .2 5 1 4 .5 2 1^ .9 6 1 6 .8 9 1 4 .9 6 1 6 .4 2

1 .  New r a t e s  r e p r e s e n t  i m p l e m e n t a t i o n  o f  7 AAC 5 0 .7 2 0  ( c ) .  A r e a  d i f f e r e n t i a l s  u se d  a s  e s t a b l i s h e d  i n  t n e  S t a t e  s a l a r y  s c h e d u l e .

2 .  Month r a t e s  x  ( 1 2 / 3 6 F )  = D a i l y  R a t e s .

3 .  The a b o ve  s c h e d u l e  i s  a p p l i c a b l e  o n l y  t o  f o s t e r  p a r e n t s  r e s i d i n g  i n  A l a s k a .  The r a t e s  t o  be p a id  f o s t e r  p a r e n t s  r e s i d i n g  i n  t h e  c o n -
t i g i o u s  U n it e d  S t a t e s  w i l l  be t h e  same p a i d  by t h e  c i t y ,  s t a t e ,  o r  c o u n t y  W e lf a r e  D e p a rtm e n t  i n  ./h ic h  t h e  f o s t e r  p a r e n t  r e s i d e s .

4 .  The r a t e s  a p p l y  t o  t h e  g e o g r a p h i c  l o c a t i o n  ( c i t y  o r  r e g i o n a l  a r e a )  o f  t h e  f o s t e r  p a r e n t  - -  n o t  t o  t h e  D i s t r i c t  o r  R e g io n  t o  w h ic h  
th e  c a s e  i s  a s s i g n e d .  The m a i l i n g  a d d r e s s  o f  t . e  f o s t e r  p a r e n t  i s  t h e  d e t e r m i n i n g  f a c t o r  i n  a l l  q u e s t i o n a b l e  c a s e s .

5 .  C r i p p l e d  and hand ■'capped c h i l d r e n  p l a c e d  i n  homes by t h e  MCH p ro g ra m  o f  th e  D i v i s i o n  o f  P u b l i c  H e a l t h  a r e  exem p t fr o m  p r o v i s i o n s  o f
t h e  a b o ve  s c h e d u l e .  r o s t e r  p a r e n t s  c a r i n g  f o r  t h i s  s p e c i a l  c a t e g o r y  s h o r t  te rm  p l a c e m e n t s  w i l l  be a u t h o r i z e d  $ 1 6 .5 0  p e r  t a y  p e r  
c h i l d  w i t h o u t  r e g a r d  t o  age in  t h e  S o u t h e a s t e r n ,  S o u t h e r n ,  and S o u t h c e n t r a l  r e g i o n s .  The r a t e  o f  $ 2 1 .1 8  w i l l  be p a i d  i n  che N o r t h e r n  
R e g i o n .

✓

6 .  The p o l i c y  o f  t h e  D i v i s i o n  o f  S o c i a l  S e r v i c e s  i s  t o  u s e  t h e  d a i l y  r a t e  o n l y .

i
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Department of Health and Social Services 
Full Cost of Care

Audited
Rate FY 1980

Alaska Children's Services

Aquarius House _________  $ 79.04

Anchorage Receiving Home •   91.91

Colletti Group Home   51.77

Jesse Lee Home   92.93

Mary Johnson Home   113.40

North Star Group Home ’ 53.23

Alaska Baptist Family 5ervice   47.59

Alaska Youth Village   64.01

Bethel Group Home   27.50

Booth Memorial Home • 101.05

Covenant High School   17.96

Hilltop Home    55.05

Juneau Receiving Home  . 66.37

Kenai Peninsula Community Care   59.78

Ketchikan's Children's Home 47.87c -----------
Kodiak Baptist Mission   22.06

Nome Group Home . 79.55■ 1 0 0
Nome Receiving Home   77.03

North Slope Borough Children's Home ' _________  98.14

North Star Children's Home 47.04« ' ' '

Presbyterian Hospitality House   79.62

Sitka Receiving Home  41.75
«

Turning Point Boy's Ranch   67.43

1
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Official Business

^ l a s k a  j i f e t e  I d e ^ t s l a r h t r s

house o f  Representatives

Committee on ju d ic ia ry  Pouch v
State Capitol 

Juneau, Alaska 99811

To: Charlie Parr, Chairman, and Members of Che House
Judiciary Committee

From: Margaret W. Berck, Staff

Date: September 13, 1979

Subject: Sentencing Practice

The 1979 legislature established an Advisory Committee on Minority 

Judicial Sentencing Practices. This committee is responsible for re­

ceiving and reviewing reports concerning sentencing, correction, pro­

bation and parole practices and procedures regarding the treatment of 

minorities. In addition, the committee is required to hold public 

hearings and meetings on this issue and report its findings and recom­

mendations to the legislature not later than February 1, 1980.

Mr. Burt Campbell, lias been elected Liie Chairman of this committee. 

According to Mr. Campbell, the committee is revic-.'ing the master plan 

on corrections and several older reports on correct.ons. Furthermore, 

Mr. Campbell stated that additional studies in • ’ Is area are being con­

ducted by various agencies. A study on mlsdemcanor sentencing between 

1976 and 1979 is being done through the Judicial Council. A lines L all 

the raw c!ita necessary for this study has been collected. Preliminary 

findings indicate that disparities in these sentences are at least as 

great as those found for felonies in the ^ea bargaining study. Addi­

tional ongoing studies include: expanding the felony review contained
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^ A l a s k a  j i i a t e  l e g i s l a t u r e

h o u s e  o f  R e p r e s e n t a t i v e s

Comm ittee on j u d i c i a r y Po u c h  V  

State Capitol 

Juneau, Alaska 99811

To: Charlie Parr, Chairman, and Members of the House
Judiciary Committee

From: Margaret W. Berck, Staff

Date: September 13, 1979

Subject: Sentencing Practice

The 1979 legislature established an Advisory Committee on Minority 

Judicial Sentencing Practices. This committee is responsible for re­

ceiving an 1 reviewing reports concerning sentencing, correction, pro­

bation and parole practices and procedures regarding the treatment of 

minorities. In addition, Lhe committee is recjuired to hold public 

hearings and meetings on thus issue and report its findings and reccm- 

mendations to the legislature not later than February 1, 1980.

Mr. Burt Campbell hus been elected the Chairman of this committee. 

According to Mr. Campbell, the committee is reviewing the master plan 

on corrections and several older reports on corrections. Furthermore, 

Mr. Campbell stated that adult IonaL studies in this area are being con­

ducted by various agencies. A study on misdemeanor sentencing between 

1976 and 1979 is being done through the Judicial Council. Almost all 

the raw data necessary for this study has been collected. Preliminary 

findings indicate that disparities in these sentences are at least as 

great as those found For felonies in the plea bargaining study. Addi­

tional ongoing studies include: expanding the felony review contained
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Official Business

( A l a s k a  J i t a i e  ‘j E I e g t s l a t u r e

H o u s e  o f  Representatives
Comm ittee on ju d i c ia r y  Pouch v

State Capitol 
Juneau, Alaska 99811

To: Charlie Parr, Chairman, and Members of the House
Judiciary Committee

From: Margaret W. Berck, Staff

Date: September 13, 1979

Subject: Sentencing Practice

The 1979 legislature established an Advisory Committee on Minority 

Judicial Sentencing Practices. This committee is responsible for re­

ceiving and reviewing reports concerning sentencing, correction, pro­

bation and parole practices and procedures regarding the treatment of

A'
minorities. In addition, the committee is required to hold public 

hearings and meetings on this issue and report its findings and recom­

mendations to the legislature not later than February 1, 1980.

Mr. Burt Campbell has been elected the Chairman of this committee. 

According to Mr. Campbell, the committee is reviewing the master plan 

on corrections and several older reports on corrections. Furthermore, 

Mr. Campbell stated that additional studies in this area arc being con­

ducted by various agencies. A study on misdemeanor sentencing between 

1976 and 1979 is being done through the Judicial Council. Almost all 

the raw data necessary for this study has been collected. Preliminary 

findings indicate that disparities in these sentences are at least as 

great as Lhose found for felonies in the plea bargaining study. Addi­

tional ongoing studies include: expanding the felony review contained
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in the plea bargaining study to include additional years and geograph­

ical locaxes and a review of presentencing practices and procedures. 

Furthermore, the Criminal Justice Planning Agency is conducting a 

study regarding minority treatment in the entire criminal justice 

system as opposed to merely the sentencing area.

Recently the committee met with prisoners at Eagle River and 

Ridgeview. The committee intends to tour the Bethel jail facility 

within the next several weeks. The committee's next meeting in 

Anchorage is scheduled for September 29, 1979. At that time the 

committee intends to meet with repr*. sentativen of the Alaska Bar 

Association, District Attorney's Office, and Public Defender Agency. 

Thereafter, the committee intends to meet every two weeks.





( A l a s k a  J i i a t e  ^ t j t s l a i u r e

House of Representatives

Comm ittee on j u d i c i a r y Pouch V 
State Capitol 

Juneau, Alaska 99811

To: Charlie Parr, Chairman, and Members of the House Judiciary
Committee

From: Margaret W. Berck, Staff

Date: September 27, 1979

Subject: Drug Laws

At the Committee's request HB 101 has oeen added to the Drug Report. HB 101 

was introduced by Rep. Terry Martin during the 1979 legislative session and 

currently is in the House Health, F.ducation and Social Services Committee.

HB 101 is identical to SB 65 as initially introduced in the 1979 legislative 

session. However SB 65 was later amended b,, the Senate Health, Education and 

Social Services Committee. The CS for SB 65 no longer contains a "no knock" 

provision whereas HB 101 currently has such a provision. But for this 

deviation, HB 101 is identical to the CS for SB 65.

Furthermore the governor's proposed drug bill has been . dded to the Drug 

Report. The governor's bill was released in "work draft" form as revision 

resulting from public comment is contemplated prior to its introduction 

in the 1980 legislative session.
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For an Act entitled: "An Act consolidating and revising the iaw3 relating

to drug abuse and prohibitions; and providing for 

an effective date."

BE IT ENACTED BE THE LEGISLATURE OF THE STATE 01 ALASKA: *

* Section 1. DECLARATION OF LEGISLATIVE PURPOSE. (a) It is the pur­

pose of this Act to consolidate and revise the state's various drug 

laws patterned after the Uniform Controlled Substances Act and the 

Federal Controlled Substances Act of 1970 and, through the enactment 

of uniform penalty provisions in conformity with the 1978 revision of 

Alaska's criminal code, to more effectively combat illicit trafficking 

in controlled substances.

(b) Two distinct, but interrelated, concerns are addressed In 

this Act. The first concern is the detrimental effect or. public 

safety created through the illicit trafficking in and use of drugs. A 

second, but equally important, concern is the effect on public health 

created by the use and abuse of drugs. It j.s the intent of the legis­

lature that in addressing public safety concerns, uniform classifica- 

\ tion ar.d penalty provisions be enacted which reflect an approach 

\ reflecting law enforcement problems unique•to Alaska. It is also 

the intent of the legislature that in addressing public health
k
'concvrr.s, a statutory scheme be enacted patterned after federal law

i

jj and that the legitimate manufacture, distribution, prescription and
■i

■d j dispensing of controlled substances be subject to a regulatory scheme

!i regarding registration, record keeoing, order -orris and orescriction

i  • !
'i 72-03b
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requirements that la identical to that provided, for- under federal law.-- 

Sec. 2. AS 11 is* amended by adding a new chapter- to read:.

CHAPTER 71. OFFENSES RELATING TO CONTROLLED SUBSTANCES •

Sec. 11.71.010. PROMOTING A CONTROLLED SUBSTANCE IN THE FIRST 

DEGREE. (a) Except a3 authorized in AS 17.30, a person commits the 

crime of promoting a controlled substance in the first degree if he

(1) delivers a schedule I controlled substance to a person

under 18 years of age who is at least three years younger than him? or

(.21 engages in a continuing criminal enterprise.

(b) For purposes of this section, a person is engaged in a

"continuing criminal enterprise" if -

'(1) he commits a violation of this chapter which is punish­

able as a felony? and

(2) that violation i3 a part of a continuing series of 

violations of this chapter •*

(AJ.. which he undertakes in concert with, five or more 

other persons with respect to whom he occupies a position of 

organizer, supervisory position, or any other position of manage­

ment; and

(B) from which he obtains substantial income or *

resources. *

(cl Promoting a controlled substance irj.the first degree is ani
unclassified, felony and is punishable as provided in AS 12.55.

Sec. 11.71.020. ' PROMOTING A CONTROLLED SUBSTANCE IN THE SECCND 

DEGREE. (a) Except, as authorized in AS 17.30, a person commits the
« 4%
crime of promoting a controlled substance in the second degree if he

(1) manufactures or delivers a schedule t controlled 
substance or possesses a schedule I controlled substance with intent 

to manufacture- or deliver; or
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(2) delivers a schedule II or III controlled substance to a 

person under 18 years of age who is at least three years under than 

him.

(b) Promoting a controlled substance in the second degree i3 a 
class A felony.

Sec. 11.71.030. PROMOTING A CONTROLLED SUBSTANCE IN THE THIRD 

DEGREE. (a) Except as authorized in AS 17.30, a person commits the 

crime of promoting a controlled substance in the third degree if he

(1) manufactures or delivers a schedule II or III controlled 

3Ub3tance or possesses a -chedule II or ’II controlled substance with 

intent to manufacture or deliver;

(2) delivers a schedule IV or V controlled substance or 

marijuana to a person under 18 year3 of age who is at least three 

years younger than him; or

(3) being 18 years of age or older, knowingly possesses a 

schedule I or II controlled substance within the grounds of a public 

or private, elementary, junior high or secondary school.

Cb) It is an affirmative defense to a prosecution under (a)(31 

of this section that at the time of the possession the school was 

closed to any organized activity involving persons under 18 years of 

age. Nothing in this subsection precludes a prosecution under AS

11.71.040(a) (2).

(c) Promoting a controlled substance in the third dagree is a 

class B felony.

Sec. 11.71.040. PROMOTING A CONTROLLED SUBSTANCE IN THE FOURTH
\
DEGREE. (a) Except as authorized in AS 17.30, a person commits the
\
crime of promoting a controlled substance in the fourth degree if he
\ .

(1) manufactures or delivers a schedule IV or V controlled 
%

substance or marijuana or possesses a schedule I" or V controlled

-3-

'| 03-023
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• .! substance- or marijuana. with: intent to manufacture or deliverj-

.. • • > !
i

(2) knowingly possesses a schedule 1 or IX controlled.
'

subs ance; ^

4 (3) being IS year3 of age or older, knowingLy possesses a

* scnedule lit, XV or V controlled substance or marijuana within the

6 grounds of a public or private, eleraentry, junior high, or secondary

' school;

3 (4) knowingly possesses one pound or more of narijuana under

j ? any circumstances;

! - • • 10 (5) sell3 or offers for sale an intoxicating liquor in an

II area where a local option election has made these activities illegal,

. 'TV ..V - ,2 and 1 v f : : '•* *

• 13 i
j

- (AL has previously bean convicted under

U i
AS 11.71.050(a)(3);

1
'*!

(B) has engaged in conduct demonstrating an intent to

1
I6| sell or offer for sale intoxicating liquor to core than one

•••*.. person;- or *

13 i tC) the sale, or offer for sale was made to a person
|

l*i under 19 years of age or to an Intoxicated person;

;oj (6) knowingly keeps or maintains any store, shop, warehouse.

dwelling,- building, vehicle, boat, aircraft, or other structure or

! - ...... : • ■32! place. which is used for keeping or selling controlled substances in

*. * ‘ * *» ‘w t
1; *
v violation of this chapter or P.S 17.30r

24-:! t
- 1 \ •
<\ (7) makes, delivers or possesses any punch, die, plate, stone

i
- : o .

o r  other thing designed to print, imprint, or reproduce the trademark,

Utrade name, or-other identifying mark, imprint or device of another

17' or any likeness of any of the foregoing upon any dreg container or

23 i Laoeiing 3cr as to render the drug a cauRtarie.it substance; or

r.1 * (.8) obtains possession of a controlled 3ub3canca by deception

i
i
i

-4-
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(b) Is an affirmative defense to a prosecution under (a)(3) of 

this section that at the time of the possession the school was closed 

to any organized activity involving persons under 18 years of age. 

Nothing in this subsection precludes a prosecution under (al (4') of this 

section or under AS 11.71.050 (aj (1) or AS 11.71.060 (al (.1). or (31.

(c) Promoting a controlled substance in the fourth degree is 

a class C felony.

Sac. 11.71.050. PROMOTING A CONTROLLED SL’BSTANCE IN TITE FIFTH 

DEGREE. (a) Except as authorized in AS 17.30, a person commits the 

crime of promoting a controlled substance in the fifth degree if he

(1) knowingly possesses a schedule III, IV, or V control­

led substance under any circumstances except as otherwise provided 

in this chapter;

(2) delivers an intoxicating liquor to a person under 19 

years of age who is at least three years younger than him;

(3) 3ells or offers to sell an intoxicating liquor in an 

area where a local option election has made these activities illegal;

(4) uses in the course of the manufacture or distribution 

of a controlled substance a registration number which is fictitious, 

revoked, suspended, or isruod to another person; or

(5) furnishes falsa or fraudulent information in or emits 

material information from, any application, report, record, or other
\
1 document required to be kept or filed under AS 17,30.
\ * # ,\ (b) It is defense to a prosecution under (a) (21 of this section

.that the defendant was the parent or guardian of the person under 19 

years of age.

(c) Promoting a controlled substance in the fifth decree i3 a 

class A nisdeneanor.

Sec. 11.71.060. PROMOTING A CONTROLLED SUBSTANCE IN THE SIXTH

-5-
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□EGRES. (a) Except as. authorized in AS 17.30, a person commits- tha

crlaer of promoting- a controlled substance in the sixth degree id he

(1) uses, displays or possesses marijuana on a public street

or sidewalk or on tha premises of a public carrier or business 

establishment or in any other public place;

(2) knowingly possesses marijuana within his immediate 

control while operating a propelled vehicle;

(3) being under 19 years of age, knowingly possesses mari­

juana or an intoxicating liquor;

(4J fail3 to make, keep or furnish any record, notification,

order, fora, statement, invoice or information required under AS- 17.30; 

or

(5) refuses entry into any premises for an inspection 

authorized under AS 17.30.

(b) Promoting a controLlad substance in the sixth degree is a 

class B misdemeanor.

Sec. 11.71.080. PENALTIES UNDER OTHER LAWS. A penalty imposed 

for violation of this chapter is in addition to, and not in place of, 

any other civil or administrative penalty or sanction otherwise 

authorized by law.

Sec- 11-71.090 BAR TO PROSECUTION. If a violation of tbis 

chapter is a violation of a federal law or the law cf another state, aI .

conviction or acquittal under federal law or the law off another state 

for the same act is a bar to prosecution in this state.

Sec. IX.71.100 BURDEN OF PROOF: LIABILITIES. taj It is not 

necessary for the state to negate an exemption or exception in this 

chapter in a complaint/ information, indictment or other pleading or 

in a trial, hearing, or other proceeding under this chapcer. The 

defendant shall have the burden of droving bv a prspondarar.ee of the
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evidence any exemption or exception claimed by him.

(b) In a prosecution for the knowing possession of a controlled 

substance under this chapter, it is not a defense that the substance 

was possessed in less than a usable quantity. It is sufficient

to support a conviction that there is a sufficient quantity of the 

substance to permit proper identification and the proof of a knowing 

possession.

(c) No liability is imposed by this' chapter upon a public servant 

acting within the scope and authority of his employment.

Sec. 11.71.200. DEFINITIONS. Ar> used in this chapter

Cl) "controlled substance" means a drug, substance, or 

immediate precursor included in the schedules in AS 17.30.040-17-30.090

(7.) "counterfeit substance" means a controlled substance o 

the container or labeling of a controlled substance which, without 

authorisation, bears the trademark, trade name, or other identifying 

marx, imprint, number, or device of a manufacturer, distributor, or 

dispenser other than the person or persons who manufactured, distribu­

ted, or dispensed the substance and which falsely purports or is 

represented to be the product of, or to have been distributed by, the 

other mzinufacturer, distributor, or dispenser;

(3) "cocaine" ha3 the meaning ascribed to it in AS 17.30.050

(cl j

C4). "deliver" or "delivery" means the actual, constructive, 

or attempted transfer from one person to another of a controlled 

^substance whether or not there is an agency relationship;

\ (5) "drug” has the meaning ascribed to it in AS 17.30,500

(10) !

(o) "hashish" naans the resin produced by tha plant 

(genus) Cannabis:
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1 (7) "hashish oil" means the viscous liquid concentrate of
s •

2 tetrahydrocannabinals extracted from hashish;

1
H

(8) "immediate precursor” means a substance which the
i

4
-

Controlled Substances Committee provided for under AS 17.30.020 has

found to be and i3 by regulation designated as the principal compound

6 commonly used or produced primarily for use, and which. i3 an immediate

'! chemical intermediary used or likely to be used in the manufacture of

>
a controlled substance, tha control of which is necessary to prevent,

i11 curtail, or limit manufacturer

10 (9) "intoxicating liquor" includes whiskey, brandy, rum.

- ii gin, wine, ala, porter, bear and all other 3piritou3, vinous, malt and

n ;
i

other fermented or distilled liquors intended for human consumption

—
I

. 13 !
i

and containing more than ona percent alcohol by volume;

V*
1

14 | (10) "manufacture" has the meaning ascribed to it in AS

,3i
17.30.500(16);

•»
i

10!
> (11) "marijuana" means the leaves, stems, flowers, and seeds

-1
off tha plant (genual Cannahi3, whether growing or not; but does not

is include the resin or oil extracted from any part off the plant, or any

1 i?i compound, manufacture, salt, derivative, mixture, or preparation from

20 • the rssia or oil, including hashish, hashish oil, and natural or

i
21 synthetic tetrahydrocannabinol; it does not include the mature stalks

n off the plant, ffiber produced from the stalks, oil or cake made ffrom
1

23. the seeds off the plant, any other compound, manufacture 3alt,

'i *\
24.it ; derivative, mixture, or preparation of the mature stales, fiber, oil or

i

I
.cake, or Che 3teriliaed 3aed off the plant which is. incapable off germi-

1 \ vi
:6 • nation;

^  j (12) "schedule I controlled substance" means a controlled
1

substance included in tha schedule in AS 17.30.040;

I't (13) "schedule IX controlled substance" means a controlled
1

-3-
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substance included in the schedule in AS 17.30.050;

(14) "schedule III controlled substance" means a controlled 

substance included in. the schedule in AS 17.30.060;

(15) "schedule IV controlled substance" means a controlled 

substance included in the schedule in AS 17.30.070;

(16) "schedule V controlled substance" means a controlled 

substance included in the schedule in AS 17.30.030;

* Sec. 3. AS 12.30.040(b) is amended to read:

(b) Notwithstanding the previsions of (a), of this section, if

the offense a person has been convicted of is murder in the first

or second deoree (as defined in AS 11.41.100 and 11.41.110), kidnaaninq

(as defined in AS 11.41.300), sexual assault in the first degree (as

defined in AS 11.41.410 (a) (1) and f2)) , robberv in the fir3t dearee

(as defined in AS 11.41.500) , or orcmoting a controlled substance In

the first deoree fas defined in AS 11.71.010) or involves the

manufacture, deliver*/ or Possession with intent to manufacture or 

deliver a schedule I or II controlled substance in violation-of 

AS 11.71.020 or 11.71.030 under circumstances manifesting an Intent 

to distribute the substance as n/irt of ap. ongoing commercial enterprise 

(FIRST DEGREE MURDER, ARMED ROBfiERY, KIDNAPPING, OR RAPE CAS DEFINED 

III AS LI.15.130)], he may not be released on bail either before 

sentencing or pending appeal.

'* Sec. 4. AS 12.55.035(b)(1) is amended to read:

\ (11 575,000' for murder in tha first or second degree^ (OP.]

kidnapping^ or promoting a controlled substance in the first degree;

• Sec. 5. AS 12.55.125(b) is amended Co read:
\
\ (b) A defendant convicted of murder in tha second degree^ (ORl
\
kidnapping^ or promoting a controlled substance in the first decree 

shall be ser.tancec to a definite tern of imprisonment o: at least five

-9-
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years bus not more- than 99 years.

* Sec. S. AS 12.55.155(c) is amended/ by adding new paragraphs to 

read: : .

(15) the defendant is convicted of an offense- specified la AS

11.71 and the offense involved the delivery of a controlled substance 

under circumstances manifesting an intent to distributa the substance 

as part of an- ongoing commercial enterprise;

(16) the defendant is convicted of an offense specified in

AS 11.71 and the offense involved the smuggling of controlled substances 

into the state;

(17) the defendant i3 convicted of an offense specified, in AS

11.71 and the offense involved large quantities of a controlled sub­

stance; . ... - .......

(18) the defendant is convicted of an offense specified in AS

11.71 .and the offense involved the distribution of a controlled sub­

stance that had been adulterated with a toxic substance.

*" Sec. T. AS L2.55.155(d) is amended by adding new paragraphs to 

read;

(13) tha defendant i3 convicted of an offense specified in 

AS" 11.71 and the offenao involved 3mall quantities off a controlled 

substance; v“..................... .

(14) the defendant is. convicted of an offense specified in
"• f

AS 11.71 and the. offense involved the distribution of a controlled
I • . ^ ~
substance to a' personal acquaintance who is 19 years of age or 

. older for. no profit;

• ' ; (15) the defendant is convicted of an offense ssecified in
'' i

ASLX.7I and the offense involved the possession of a small amount of a 

controlled substance for personal use in the defendant's hone.

*" Sec/. T. AS- IT is amended by adding a new chapter to read:

-10-
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ARTICLE 1. STANDARDS AND SCHEDULES 

Sec. 17.30.010. AUTHORITY TO SCHEDULE CONTROLLED SC3STANCES.

(a) The commissioner shall administer this Act and may by regulation 

adopted under the Administrative Procedure Act (AS 44.62), add, delete, 

or reschedule substances in the schedules in AS 17.30.040-17.30.090.

Each addition, deletion, or rescheduling shall be in accordance with
*

the advice and determination of the Controlled Substances Committee 

established in AS 17.30.020. In making a determination regarding a 

substance, the committee shall assess the danger or probable danger of 

the substance by considering the following:
I

(1) the actual or probable abuse of the substance including: 

tA) its history and current pattern of abuse;

(B) the scope, duration, and significance of abuse;

(Cl the degree of actual or probable detriment which

may result from the abuse of the substance;

(D) the probable physical and social impact of wide­

spread abuse of the substance;

(21 the biomedical hazard of the substance Including;

(A) its pharmacology: the effect and modifiers of

affects of the substance;

CB1 it3 toxicology; the acuta and chronic toxicity,

interaction with other substances, whether controlled or not, and
/

liability to psychological or physiolcgical dependence;

(C) risk to public health and particular susceptibility 

of segments of the population;
t

(31 whether the substance is an immediate precursor of a 

substance ilready controlled under this chapter;

(4) the current state of scientific knowledge regarding 

-11-
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thy substance; \

(5) the relationship between the use off the substance and 

other- criminal activity including;

(A) whether persona engaged in illicit trafficking of 

the substance are- also engaged in other criminal activity;

(3) whether the nature and relative profitability of

the substance encourages illicit trafficking in the substance;

(C) whether the commission of other crimes is one of

tha effects of the use of the substance;

(D) whether addiction to the substar.ce relates to the 

commission of crimes to support the continued use of tha sub-

.. stance.

(b) If after considering the factors enumerated in (aj of this 

section tha ccmmittre finds that a substance should be added, deleted 

or. rescheduled, the commissioner shall adopt a regulation in accordance 

with the committee's findings.

. (c) If.tha committee designates a substance as an immediate 

precursor of a controlled substance. It i3 not subject to control 

3olely because it is a precursor of tha controlled substance.
(d) A regulation adopted by the commissioner under (b) of this 

section which, is filed by the lieutenant governor after a regular 

legislative session convenes but on or before the 30th day of that 

' session becomes effective an the 60th day of that session, A regula-
i

\.feioxr adopted by the commissioner and filed by tha lieutenant governor 

aftar the 30th day of a regular legislative session, or during the

interim between regular sessions, becomes effective on the 60th day of
»\
the, next legislative session. A regulation remains in~sffact until 

nodifiad or repealed by a regulation adopted under thi3 section or by 

statute.
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(e) By the 30th day of earh legislative session the commissioner 

shall prepare and present to the governor and the legislature a report 

discussing the actions of the committee during the preceding year. If 

the commissioner has adopted a regulation adding, deleting, or re­

scheduling a controlled substance, the report shall include the com­

mittee's findings of fact and other supporting information it con­

siders appropriate.
9

Sec. 17.30.020 CONTROLLED SUBSTANCES COMMITTEE. (a) There is 

created within the department the Controlled Substances Committee, 

consisting of

(1) the director of the 'ivision of public health;

(2) the director of the office of drug abuse;

(3) the commissioner of public, safety or his designee;

(4) the attorney general or his designee;

(5) one psychiatrist appointed by the governor;

(6) one physician appointed by the governor;

(7) one pharmacist appointed by the governor; and

(8) one police officer appointed by the governor from a list 

of three or more persons submitted by the Alaska Association of Chiefs 

of Police;

(9) one public member appointed by the governor.

(b) Members of tha committee specified in paragraphs (a){SJ-(9)

I of thi3 section serve terms of four years; except that of the members

first appointed, two 3hall be appointed for terms of two years, two

for terms of three years, and two for terms of four years. Committee
*
members receive no salary but are entitled to per diem for travel and \ * 
expenses authorized by law for boards and commissions.
i

(c) The committee meets at the call of the commissioner, but in 

no event les3 than twice a year. ?ive manners constitute a quorum.

- 1 3 -
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Tha committee nay adopt bylaws for lt3 proceedings. Before making a 

determination regarding- the- addition, deletion, or rescheduling- of-'a 

substance- under AS 17.30.010, the .committee, together with tha com­

missioner, shall hold public hearings as provided for under AS 44.62. 

210.
t,

(d) If a substance is added, deleted, or rescheduled as a 

controlled substance under federal law and notice of the designation ia
m-

given to the department, the committee shall meet and consider making a 

corresponding change in the schedules specified in AS 17.30.040-17.30. 

090. If the committee decides not to include the change, it shall 

publish the reasons for that decision and afford all interested. parties 

an opportunity to be heard. Following the hearing, the committee 

shall announce its final decision.

Sec. . 17.30.030. NOMENCLATURE. The controlled substances listed 

in the- schedules in AS 17.30.040-17.30.090 are included by whatever 

official, common, chemical or brand name designated. ,

Sec. 17.30.040. SCHEDULE I. taj A substance shall be. placed in 

Schedulo I if it is found under AS 17.30.010(a) to have the highest 

degree of danger or probabla danger.

(b) Schedule I includes, unless specifically excepted or listed 

In another schedule, any off the following substances whether produced

directly or indirectly by extraction from substances of vegetable
i\ origin, or independently by means of chemical synthesis, or by a

V, combination of extraction and chomical synthesis:

til opium and opiata, and any salt, compound, derivative, 

or preparation of opium or opiata, excluding aporcorphine, dextrorphan, 

nalbuphine, naloxone, and- naltrexone, and their respective salts, but 

including the following:

(A) raw opium

-14-
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(B) opium extracts;

(C) opium fluid extracts;

(D) powdered opium;

(E) granulated Gpium;

(F) tincturo of opium;

(G) codeine;

(H) ethylmorphine;

(I) ethorphine hydrochloride;

(J) hydrocodone;

(K) hydrcmorphine;

(L) metopon;

(M) morphine;

(N) oxycodone;

(0) oxymorphone;

(P) thebaine;

(2) any salt, compound, derivative, or preparation of 

these which is chemically equivalent or identical with any of the 

substances referred to in paragraphs (l)(A)-(?) of this section, 

except that these substances do not include the isoquinoline alkaloids 

of opium;

(3) opium poppy and poppy straw;

(c) Schedule I includes, unless specifically excepted or unle3»

I listed in another schedule, any of the following opiates, including its 

\ isomers, esters, ethers, salts, and salt3 of isomers, esters, and
i .
ethers, whenever the existence of such isomers, esters, ethers, salts
»
is possible within the specific chemical designation, dextrorphan
i
excepted:

\
(1) acetylnethadol;

(2) allyiprodine;

-15-
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alphacatylnethadol;
alphamapradina;

alphanathadoL;

alphaprodina?

anileridine;

benzethidina?

betacatylaethadol;

betaneprodina;

batamethadol;

bataprodina;

bazitramida?

clonitazena;

dextroraoramida;

danpromide;

diethy1taiambutane;

dif enoxiii;

dih’j drocodain a;

dimenoxadol;

djur.ephaptanol;

diaathylthiambutena:

dioxaphetyl butyrata;

diphenoxylate;

dipipanona;

athyLaethy1th f.ambutane;

atonttazer.a;

atoxecidine;

fentanyl;

iurarhidlne;

hydroxpethicine;

-1 6 —
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(32) isomethadone;

(33) ketobemidone;

(34) levomethorphan;

(35) levomoraraide;

(36) levorphanol;

(37) levophenacylmorphan?

* (38) metazocine;

(39) methadone;
A

(40) methadone-intermediate, 4-cyano-2-dimethyIamino-4, 4- 

diphenyl butane;

(41) moramide-intermediate, 2-methyl-3-morpholinol, 

l-diphenylpropane-carboxylic acid;

(42) morpheridine;

(43) noracymethadol;

(44) norleyorphanol;

(45) normethadone;

(46) norpipanone;

(47) pethidine (meperidine);

(48) pethidine-intermediate-A, 4-cyano-l-methyi-4- 

phenylpiperidine;

(49) pethidine-intermediata-3, ethyl-4-phenylpiperid.'.ne- 

4-carboxylate ?

(50) pethidine-intermediats-C, l-methyl-4-phenyi-piperidine-
i
4-carboxylic acid;

(51) phenadoxone;

(32) phenampromide;

(53) phenazccir.e;

(54) phenomorphan;

(35) phenopericir.e;

- 1 7 -
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(56) piniaodiner

(57). piritramider

(58) proheptazina;

(59) properidiner

(60) prapiranr

(61) racamethorphan;

(62) racamoramide;

(63) racemorphan;

(64) trimeperidine.

(d) Schedule I includes, unless specifically excapted or unless 

Listed, in another schedula, any of tha following opium derivatives, 

its. salt3, isomers, and salts of isomers whenever the existence "of 

such, salts, isomers, and salt3 of isccers is possible within the 

specific chemical designation: 

acetorphine;IS (1 )

16 (2 )

17 (3 )

ia (4 )

IV (5 )

:o (6 )

21 (7 )

22 (3 )

23 ti (» )

:*•! V
i\

■”  (10 )
1

2S (11 )

26 '
V;V- (12 )

27 | (13 )

" 1

tl
(14)

;n (15 )

codeine methylbromida; 

codoine-n-oxide; 

cypronorpnine; 

dosomarphine; 

dihydrcmo rphine; 

drotebanoL;

etorphina, except hydrochloride salt; 

heroin;

hydrooorphinoi;

- 1 3 -
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( IS ) m o rp h in e  m e th y ls u l fo n a te ;

(17) m o rp h in e -n -o x id e ;

(18) m y ro p h in e ;

(19) n ic o c o d e in e ;

(20) n ic o ra o rp h in e ;

(21) n o rn o rp h i.n e ;

(22) p h o lc o d in e ;

(23) th eb aco n

S ec. 1 7 .3 0 .0 5 0 . SCHEDULE I I .  ( a l  A s u b s ta n c e  s h a l l  be p la c e d  tn  

s c h e d u le  I I  i f  i t  i s  found  u n d e r AS 1 7 .3 0 .0 1 0  (.a), to  have a d e g re e  o f  

d a n g e r o r  p ro b a b le  d a n g e r le s s  th a n  s u b s ta n c e s  l i s t e d  in  S ch ed u le  I ,  

b u t  h ig h e r  th a n  s u b s ta n c e s  i n  S c h e d u le  I I I ,

(b) S ch ed u le  I I  in c lu d e s ,  u n le s s  s p e c i f i c a l l y  e xcep ted  o r  u n le s s  

l i s t e d  in  a n o th e r  s c h e d u le , any m a t e r ia l ,  com pound, m ix tu re ,  o r  p re p a ra ­

t i o n ,  w h ic h  c o n ta in s  any q u a n t i t y  o f  th e  f o l lo w in g  h a l lu c in o g e n ic  

s u b s ta n c e s , o r  w h ic h  c o n ta in s  any  o f  i t s  s a l t s ,  is o m e rs , and s a l t s  o f  

is o m e rs  w henever th e  e x is te n c e  o f  such s a l t s ,  is o m e rs , and s a l t s  o f  

is o m e rs  i s  p o s s ib le  w i t h in  th e  s p e c i f i c  c h e m ic a l d e s ig n a t io n .  F o r 

p u rp o s e s  o f  t h i s  s e c t io n  o n iy ,  th e  te rm  ''is o m e r '*  in c lu d e s  th e  o p t i c a l ,  

p o s i t i o n  and g e o m e tr ic  is o m e rs :

(1) 4 -b ro m o -2 , 5 -d im e th o x y -a m p h e ta m in e , a ls o  known as 

b ro m o -2 ,5 -d im e th o x y -a -m e th y lp h e n e th y la ra in e  and 4 -b ro n o -2 , 5-DMA;

(2) 2 ,5 -d in e th o x y a n p h e c a m in e , a l3 &  known 43 2, S -d im .o th o xy - 

a -m e th y lp h e n e th y la ra in e  and 2 , 5-DMA;

(3) 4 -m e thoxyam pho tam ir.e , a ls o  known as 4 -m e th o x y -a -m e th y -
*
lp h e n e c h v 1amine and p a ram e tho xyam ph e tam ine , ?MA;\

(4) 5 -m e ch o xy -3 , 4 -m e th y le n e d io x y -a r .p h a ta m in e :

(5) 4-met? y l - 2 ,  5 -d im e th o x y -a m p h e ta n in e , a ls o  known as 4 - 

m e th y l-2 ,  5 -d im e th o x y -a -m e c h y Ip n e r .e th y la n in e  and "3 CM" and "S T ? ";

- 1 9 -
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(6 ) 3 ,  4 -m e th y la n e d io x y  a m p he ta m ine ;

(7 )  3 , 4 ,  5 - t r  i a e t l io x y  a m p h e ta m in e ;

(8 ) b u fo t e n in e ,  a ls o  .known as 3 - ( b - d im e th y la m in o a t h y l ) - 5 — 

h y d r o x y in d o la  and  3 - ( 2 - d i n e t h y l a m in o e t h y l l - 5 - ia d o lo l  and N , N - d ia e -  

t h y ls e r o t o n in  and  5 -h y d ro x y -N ,  i l - d im e th y l t r y p t a m in e  and m a p p in e ;

(9 ) d ia t h y l t r y p t a m in e ,  a ls o  known as N, : i - d ie  th y  l t r y p t  a m ine  

,11 and  DET;

a j (1 0 ) d im e t n y l t r y p t a m in e , a ls o  known as DMT; *

? ! (1 1 ) ib a g a in e ,  a ls o  know n a3 7 - e t h y i - 6 ,  6Q, 7 , 8 , 9 , 1 0 , 1 2 ,  .1 3 -

10 j a c ta h y d r a -2 -m e th o x y -6 , 9 -m e th a n o -5 H -p v r id o  11 * , 2 ' :  1 ,2 ]  a z e p in o  [ 5 , 4 -
I

11 j b [ in d o le .  and ta b e rn a n th e -  ib o g a ;
I

I 2 i (1 2 ) l y s e r g i c  a c id  d ie th y la m id e ;

1 2 1 (1 3 ) m e s c a lin e ;
|

u j l  (1 4 ) p e y o te ,  m e a n in g  a l l  p a r t s  o f  th e  p la n t  p r e s e n t ly
i

U  j c l a s s i f i e d  b o t a n i c a l l y  a? L o p h o p h o ra  W i l l i a m s i i  L e m a ire , w h e th e r

16 | g ro w in g  o r  n o t ,  th e  se e d s  o f  th e  p la n t ,  any  e x t r a c t  fro m  any p a r t  o f

17 j th e  p la n t ,  a n d  e v e ry  com pound , m a n u fa c tu re ,  s a l t s  d e r i v a t i v e ,  m ix t u r e ,

,3 i o r  p r e p a r a t io n  o f  th e  p la n t ,  i t 3  s e e d s , o r  e x t r a c t s :

19:1 (15 ) n - e c h y l - 3 - o ip e r d y l  b e n z i la t e ;
.1

2 9 : (1 6 ) n - m a t h y l - 3 - p ip e r d y l  b e n z i la t e ;
i

2 > [ (1 7 ) p s i l o c y b in ;

, .  . .  (1 3 ) p s i lo c y n ;

V, (1 9 ) th ip h e n a  a n a lo g  o f  p h e n c y c l id in e ,  a ls o  known as 1 - [ 1 —

V, ( 2 - t h ie n y l )  c y c lo h e x i l  p ip e r id in e  and 2 - t h i e n y i  a n a lo g  o f  p h e n c y -

c l i n d in e  and 7PCT.
ij

2s •: (c )  S c h e d u le  I I  in c lu d e s  c o c a in e ,  m e a n in g  c o c a  la a v e s  and a n y  3 a l t

27 com pound, d e r i v a t i v e ,  o r  p r e p a r a t io n  'I c o c a  le a v e s ,  and any s a l t ,

;a :| com pound, d e r i v a t i v e ,  o r  p r e p a r a t io n  w h ic h  i s  c h e m ic a l ly  e q u iv a le n t  o r

■! I d e n t ic a L  w i t h  a n y  o f  th o s e  s u b s ta n c e s , e x c e p t  t h a t  th e  s u b s ta n c e s  do  no

! -20-
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in c lu d e  d e c o c a in iz e d  coca  le a v e s  o r  e x t r a c t io n  o f  co ca  le a v e s ,  w h ic h  

e x t r a c t io n s  do n o t  c o n ta in  c o c a in e  o r  e c g o n in e .

(d ) S c h e d u le  I I  in c lu d e s ,  u n le s s  s p e c i f i c a l l y  e x c e p te d  o r  u n le s s  

l i s t e d  i n  a n o th e r  s c h e d u le ,  any  m a t e r ia l ,  compound, m ix tu r e ,  o.r p re ­

p a r a t io n  w h ic h  c o n ta in s  any q u a n t i t y  o f  th e  f o l lo w in g  s u b s ta n c e s  

h a v in g  a d e p re s s a n t e f f e c t  on th e  c e n t r a l  n e rv o u s  sys te m , in c lu d in g  

i t s  s a l t s ,  is o m e rs , and s a l t s  o f  is o m e rs  w heneve r th e  e x is te n c e  o f  

su ch  s a l t s ,  is o m e rs , and s a l t s  o f  is o m e rs  i s  p o s s ib le  w i t h in  th e  

s p e c i f i c  c h e m ic a l d e s ig n a t io n :

(1) a m o b a rb ita l ;

(2) m e c lo q u a lo n e ;

(3) m e th a q u a lo n e ;

(4 ) p e n t o b a r b i t a l ;

(S) p h e n c y c l id in e ,  a ls o  known as POP;

(6) s e c o b a r b i ta l . .

, (e ) S ch e d u le  I I  in c lu d e s ,  u n le s s  s p e c i f i c a l l y  e x c e p te d  o r  u n le s s

l i s t e d  in  a n o th e r  s c h e d u le ,  any m a t e r ia l ,  compound, m ix t u r e , . o r  

p r e p a r a t io n  w h ic h  c o n ta in s  any q u a n t i t y  o f  th e  f o l lo w i r g  s u b s ta n c e s  

h a v in g  a s t im u la n t  e f f e c t  on th e  c e n t r a l  n e rv o u s  sys te m :

(1) a m phe tam ine , i t s  s a l t s ,  o p t i c a l  is o m e rs , and s a l t s  o f  

i t s  o p t i c a l  is o m e rs ;

(2) m e tham p he ta m ine , i t s  s » l t 3 ,  is o m e rs , and s a l t s  o f  i t s

(3) p h e n m e tra z in e  and i t s  s a l t s ;

(4) m e th y lp h e n id a te .  

s e c , 1 7 .3 0 .0 6 0 . SCHEDULE I I I .  (a) A s u b s ta n c e  s h a l l  be p la c e d
\ i
i n  S ch ed u le  I I I  i f  i t  i s  fo u n d  u n d e r AS 1 7 .3 0 .0 1 0 (a )  to  have a d e g re e  

o f  d a n g e r o r  p ro b a b le  d a n g e r le s s  th a n  th e  s u b s ta n c e s  in  S ch e d u le  I I  

b u t  h ig h e r  th a n  s u b s ta n c e s  in  S c h e d u le  Vf.

- 2 1 -
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(b) Schadula III includes, unless specifically excepted, or 

unless listed in another schedula, any materials, compound, mixture, 

or preparation which contains any quantity of tha following-, substances 

having a stimulant effect on the central nervous system, including its 

3alt3, isomers whether optical, position, or geometric, and salts, of 

such isomers whenever the- existence of such salts, isomers, and salts 

of isomers i3 possible within the specific chemical designation:

(1 } b e n rp h e ta m in e ;

(2) chlorphentorminaj

(3 ) c lo r t a r m in e ;

(4 ) mazindol;

(5 ) p h e n d im e tra z in a .

(c ) S ch ed u le - I I I ,  in c lu d e s  u n le s s  s p e c i f i c a l l y  e x c e p te d  o r  

u n le s s  l i s t e d  in . a n o th e r  s c h e d u le ,  a n y  m a t e r ia l ,  com pound, m ix t u r e ,  o r  

p r e p a r a t io n  w h ic h  c o n ta in s  any  q u a n t i t y  o f  th e  f o l lo w in g  s u h s ta .c e s  

h a v in g -  a  d e p re s s a n t  e f f e c t  on th e  c e n t r a l  n e rv o u s  s y s te m :
I

{ ! )  any- com pound, m ix t u r e ,  o r  p r e p a r a t io n  c o n ta in in g  amo— 

b a r b i t a l ,  s e c o b a r b i t a l ,  o r  p e n t o b a r b i t a l  o r  any s a l t  o f  any o f  th e s e  

, s u b s ta n c e s  co m b in e d  w i t h  one o r  m ore  o t h e r  a c t i v e  m e d ic in a l  in g r e d ie n t s  

w h ic h  a re  n o t  L is t e d  in  AS L 7 .3 0 .0 4 0 -1 7 .3 0 .0 9 0 ;

(2 ) a n y  s u p p o s i to r y  d o sa g e  fo rm  c o n t a in in g  ■ m o b a r b i ta l ,

s e c o b a r b i t a l ,  o r  p e n t o b a r b i t a l  o r  any s a l t  o f  a n y  o f  th t is e  s u b s ta n c e s
» --» t

a p p ro v e d  b y  th e -  F e d e ra l Food and D ru g  A d m in is t r a t io n  f o r  m a rk e t in g
■1

o n ly  an a s u p p o s i t o r y ;  '

(3 ) a n y  s u b s ta n c e  w h ic h  c o n ta in s  any  q u a n t i t y  o f  a d e r i —
\\
’/ s t r i v e  o f  b a r b i t u r i c  a c id  o r  any  s a l t  o f  th e s e ;
y\ .
\\ (4 ) c h lo r h e x a d o l ;

(3 ) g lu v Q th in id a ;

- 2 2 -
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(7 ) l y s e r g i c  a c id  am ide ;

(8 ) m e th y p ry lo n ;

(9 ) s u lfo n d ie th y lr a e th a n e ;

(10 ) s u lfo n e th y lm e th a n e ;

(11 ) s u lfo n n e th a n s .

(d ) S c h e d u le  I I I  in c lu d e s  n a lo r p h in e .

(e ) S c h e d u le  I I I  in c lu d e s ,  u n le s s  s p e c i f i c a l l y  e xce p te d  o r  

u n le s s  l i s t e d  in  a n o th e r  s c h e d u le , any m a t e r ia l ,  compound, m ix tu r e ,  o r  

p r e p a r a t io n  c o n ta in in g  l im i t e d  q u a n t i t i e s  o f  any o f  th e  f o l lo w in g  

n a r c o t ic  d ru g s ,  o r  any o f  i t s  s a l t s :

(1 ) n o t  m ore th a n  1 .8  grams o f  c o d e ir  > p e r  100 m i l l i l i t e r s  

o r  r o t  more th a n  90 m i l l ig r a m s  p e r  dosage u n i t ,  w i t h  an e q u a l o r

g r e a te r  q u a n t i t y  o f  an is o q u in o l in e  a lk a lo id  o f  o p iu m ;

(2) n o t  more th a n  1 .8  gram s o f  c o d e in e  p e r  100 m i l l i l i t e r s  

o r  n o t  m ore th a n  90 m i l l ig r a m s  p e r dosage u n i t ,  w i t h  one o r  more

a c t iv e ,  n o n n a rc o t ic  in g r e d ie n t s  in  re c o g n iz e d  th e r a p e u t ic  am oun ts ;

(3 ) n o t  m ore th a n  300 m i l l ig r a m s  o f  d ih y d ro c o d e in o n e  p e r  

100 m i l l i l i t e r s  o r  n o t  more th a n  15 m il l ig r a m s  p e r  dosage u n i t ,  w i th  a 

f o u r f o ld  o r  g r e a te r  q u a n t i t y  o f  an is o q u in o l in e  a lk a lo id  o f  op ium ;

(4 ) n o t  m ore th a n  300 m i l l i g r . * ^ 3  o f  d ih y d ro c o d e in o n e  p e r

100 m i l l i l i t e r s  o r  n o t  more th a n  15 m il i^ g ra ra s  p e r  doaage u n i t ,  w ith

one o r  more a c t iv e  n o n n a rc o t ic  in g r e d ie n t s  i n  re c o g n iz e d  th e r a p e u t ic  

am oun ts ;
*
\ (5 ) n o t  m ore th an  1 .8  gram s o f  d ih y d ro c o d e in o  p e r  100

m i l l i l i t e r s  o r  n o t  more th a n  90 m i l l ig r a m s  p e r  dosage u n i t ,  w i th  one
\
o r  m ore a c t iv e  n c r .n a r c o t ic  in g r e d ie n t s  in  re c o g n iz e d  th e r a p e u t ic

amounts;
\

(6 ) n o t  more th a n  300 m il l ig r a m s  o f  e e h y lm o rp h in e  p e r 100

m i l l i l i t e r s  o r  n o t  m ore th a n  15 m i l l ig r a m s  p e r  dosage u n i t ,  w i ih  one
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o r  m ore  a c t iv e - ,  n o n n a r c o t ic  in g r e d ie n t s  i n  re c o g n is e d  th e r a p e u t ic  

am o un t3 ;

(7 ) n o t  m o re  th a n  500 m i l l ig r a m s  o f  o p iu m  p e r  100 m l ’ i u .  

l i t e r s  o r  p e r  100 g ra in s  o r  n o t  more- th a n  25 m i l l ig r a m s  p e r  d osage  -  

u n i t ,  w i t h  o ne  o r  m ore  a c t i v e ,  n o n n a r c o t ic  in g r e d ie n t !  i n  re c o g n iz e d

t h e r a p e u t ic  a m o u n ts ;\
C8) n o t  m ore  th a n  50 m i l l i g r a m s  o f  m o rp h in e  p e r  100 m i l l i ­

l i t e r s ,  o r  p e r-  100 g ra in s , w i t h  o n e  o r  more- a c t i v e ,  n a n n a rc o t ic  i n g r e d i ­

e n ts . i n  re c o g n iz e d  t h e r a p e u t ic  a m o u n ts .

( f )  S c h e d u le  I I I  in c lu d e s  h a s h is h ,  h a s h is h  o i l ,  and t e t r a h y -  

d r o c a n n a b in o ls .

Seer- 1 7 .3 0 .Q 7 0 . SCHEDULE IV .  (a ) A s u b s ta n c e  s h a l l  be  p la c e d  in  

S c h e d u le  IV  i t .  i f  i s  fo u n d  u n d e r  AS 1 7 .3 0 .0 1 0  Cal. t o  have  a  d e g re e  o f  

d a n g e r  o r  p ro b a b le  d a n g e r  lo s s  th a n  th e  s u b s ta n c e s  l i s t e d  i n  S c h e d u le  

I I I  b u t  h ig h e r  th a n  th e  s u b s ta n c e s  l i s t e d  i n  S ch e d u le  V.

(Jbl S c h e d u le  IV  in c lu d e s ,  u n le s s  s p e c i f i c a l l y  e x c e p te d  o r  u n le s s  

l i s t e d  i n  a n o th e r  s c h e d u le ,  a n y  m a t e r ia l ,  com pound, m ix tu r e ,  o r  

p r e p a r a t io n  w h ic h  c o n t a in s  a n y  q u a n t i t y  o f  th e  f o l lo w in g  s u b s ta n c e s , 

in c lu d in g  i t s  s a l t s ,  is o m e rs  and  s a l t s  o f  is o m e rs  w heneve r th e  e x ­

is t e n c e  o f  3uch  3 a l t s ,  is o m e rs ,  and  s a l t s  o f  is o m e rs  i s  p o s s ib le  

w i t h i n  the - s p e c i f i c  c h e m ic a l d e s ig n a t io n :

• * c u b a r b i t a l ;

t (2 ) c h l o r a l  b e ta in e ;

1 • * 
1 •, (3) c h lo r a l  h y d r a te ;

• (4) c h lo r d ia z e p o x id a ;

w (5) c lo n a z e p a m ;
\ *

«3) c lo r a z e p a c e ;

• 1 (7) d ia z e p a m ;
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(9) e th in a m a ta ;

(10) f lu ra z e p a m ;

(11) lo ra z e p a n ;

(12) m ebutam ate ;

(13) m ep robam ate ;

(14) m e th o h e x ita l ;

(15) m e th y lp h e n o b a rb ita l  ( m e p h o b a r b ita l ) ;

(16) oxazepam ;

(17) p a ra ld e h y d e ;

(18) p e t r i c h l o r a l ;

(19) p e n to b a r b i t a l ;

(20) p razepam ;

(c ) S ch ed u le  IV  in c lu d e s  any  m a t e r ia l ,  compound, m ix tu r e ,  o r  

p r e p a r a t io n  w h ic h  c o n ta in s  any q u a n t i t y  o f  th e  f o l lo w in g  s u b s ta n c e s , 

in c lu d in g  i t s  s a l t s ,  is o m e rs  w h e th e r  o p t i c a l ,  p o s i t i o n ,  o r  g e o m e tr ic ,  

and s a l t s  o f  such is o m e rs , w he ne ve r th e  e x is te n c e  o f  such s a l t s ,  

is o m e rs , and s a l t s  o f  is o m e rs  i s  p o s s ib le :

(1 ) fe n f lu r a m in e ;

(d) S ch ed u le  IV  in c lu d e s ,  u n le s s  s p e c i f i c a l l y  e xce p te d  o r  u n le s s  

l i s t e d  in  a n o th e r  s c h e d u le , uny m a t e r ia l ,  com pound, m ix tu r e ,  o r  

p r e p a r a t io n  w h ic h  c o n ta in s  any q u a n t i t y  o f  th e  fo l lo w in g  s u b s ta n c e s  

h a v in g  a s t im u la n t  e f f e c t  on th e  c e n t r a l  n e rv o u s  s y s te m , in c lu d in g  i t s  

s a l t s ,  is o m e rs  w h e th e r  o p t i c a l ,  p o s i t i o n ,  o r  g e o m e tr ic ,  and s a l t s  o f

.s u c h  is o m e rs  w henever th e  e x is te n c e  o f  such s a l t s ,  is o n .e rs  and s a l t s  

o f  is o m e rs  i s  p o s s ib le  w i t h in  th e  s p e c i f i c  c h e m ic a l d e s ig n a t io n :

(1) d ie t h ip r c p io n ;
\

(2) p n e n to rm in e ;

(3) p e m o lin e , in c lu d in g  o r g a n o m e ta l l ic  com p lexes and 

c h e la te s  o f  th e s e ;

-25-
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(a ) S c h e d u la  IV  in c lu d e s ,  u n le s s  s p e c i f i c a l l y  e x c e p te d  o r  u n le s s
»•

l i s t e d  i n  a n o th e r  s c h e d u le ,  a ny  m a t e r ia l ,  com pound , m ix t u r e  o r  p re p a ra ­

t i o n  w h ic h  c o n ta in s  a n y  q u a n t i t y  o f  th e  f o l lo w in g  s u b s ta n c e s , i n — 

e lu d in g  i t 3  s a l t s :

(1 ) d e x tro p ro p o x y p h e n e  ( a lp h a -  { + ) - 4 - d . lm e th y la m in o - l ,  2 -  

d ip h e n y l- 3 - n te th .y l- 2 - o r o p io n o x y b u ta n e )  .

S e c . 1 7 .7 0 .0 8 0 .  SCHEDULE V . (a ) A s u b s ta n c e  s h a l l  be p la c e d  i n  

S c h e d u le  V i f  i t  i s  fo u n d  u n d e r  AS 1 7 .7 0 .0 1 0 (a )  to  have  a  d e g re e  o f  

d a n g e r  o r  p ro b a b le  d a n g e r  le s s  th a n  s u b s ta n c e s  l i s t e d  i n  S c h e d u la  VT.

(b ) S c h e d u le  V in c lu d e s  any  com pound, m ix t u r e ,  o r  p r s p a r t t i o n  

c o n t a in in g  a n y  o f  th e  f o l lo w in g  l im i t e d  q u a n t i t i e s  o f  n a r c o t i c  d tu g a  

o r  i t s  s a l t s  w h ic h  in c lu d e s  one  o r  m ore n o n n a r c o t ic  a c t i v e  m e d ic in a l  

in g r e d ie n t s  i n  s u f f i c i e n t  p r o p o r t io n  to  c o n fe r  upon th e  com pound, 

m ix t u r e ,  o r  p r e p a r a t io n  v a lu a b le  m e d ic in a l  q u a l i t i e s  o th e r  th a n  th o s e  

p o sse sse d  b y  S c h e d u le  I  subs tan*" s a lo n e :

(1 ) n o t  m ore th a n  200 m i l l ig r a m s  o f  c o d e in e  p e r  J.0Q m i l l i ­

l i t e r s  o r  p e r  100 g ra m s ; t
(2 ) n o t  m ore th a n  100 m i l l ig r a m s  o f  d ih y d ro c o d e in e  p e r  100 

m i l l i l i t e r s  o r  p e r  100 g ra m s ;

(3 ) n o t  m ore th a n  100 m i l l ig r a m s  o f  a th y L m o rp h ia e  p e r  100 

m i l l i l i t e r s  o r  p e c  100 g ra m s ;

(4 ) . n o t  m ore  th a n  2 .5  m i l l ig r a m s  o f - d ip h e n o x y la t e  and n o t
i

le s s  th a n  25 n ic ro g ra m s  o f  a t r o p in e  s u l f a t e  p e r  d o s a g e  u n i t ;

(5 ) n o t  m ore th a n  100 m il l ig r a m s ,  o f  o p iu m  p e r  100 m i l l i —

l i t a r s  o r  p e r  100 g ra n s .

"  (c )  S c h e d u le  V in c lu d e s  lo p e ra m id e .

S e c . 1 7 .3 0 .0 9 0 .  SCHEDULE V I .  (a ) A s u b s ta n c e  s h a l l  be. p la c e d  

i n  S ch e d u le  V I  i f  i t  i s  fo u n d  u n d e r  AS 1 7 .3 0 .0 1 0 (a )  to  have th e  lo w e s t  

d e g re e  o f  d a n g e r  o f  p ro b a b le  d a n g e r .
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(b ) S chedu le  V I  in c lu d e s :

(1) m a r i ju a n a ;

(2) i n t o x i c a t in g  l i q u o r s . -

S ec. 1 7 .3 0 .0 9 5 . EXEMPTED DRUGS. A c o n t r o l le d  s u b s ta n c e  th e .  

m a n u fa c tu re , d i s t r i b u t i o n ,  d is p e n s in g ,  o r  p o s s e s io n  o f  w h ic h  i s  

exem pt fro m  c r im in a l  p e n a l t y  u n d e r  f e d e r a l  la w  i s  exem pt fro m  th e  

a p p l ic a t io n  o f  t h i s  c h a p te r  and AS 1 1 .7 1 . T h is  e x e m p tio n  in c lu d e s  any 

s u b s ta n c e s  w h ic h  m ay, u n d e r  th e  F e d e ra l F ood , D ru g , and C o s m e tic  A c t  

(21 U .S .C . s e c . 301 e t  s e q . ) be la w f u l l y  s o ld  o v e r  che c o u n te r  w i t h o u t  

a p r e s c r ip t io n .

ARTICLE 2 . REGULATION OF MANUFACTURE, DISTRIBUTION,

PRESCRIPTION AND DISPENSING OF CONTROLLED SUBSTANCES.

S ec. 1 7 .3 0 .1 5 0 . REGULATIONS. The c o m m is s io n e r s h a l l  a d o p t re g u ­

la t io n s  u n d e r th e  A d m in is t r a t i v e  P ro c e d u re  A c t (AS *14.62) w h ic h  a re  

n e c e s s a ry  fo r '  th e  a d m in is t r a t io n  o f  t h i s  c h a p te r ,  and may ch a rg e  

re a s o n a b le  fe e s  r e l a t i n g  to  th e  r e g i s t r a t i o n  and c o n t r o l  o f  th e  manu­

f a c tu r e ,  d i s t r i b u t i o n ,  and d is p e n s in g  o f  c o n t r o l le d  3 u b 3 ta n c e s  w i t h in  

th e  s ta t e .

Sec. 1 7 .3 0 .1 6 0 . REGISTRATION REQUIREMENTS. (a) A p e rs o n  who

m a n u fa c tu re s , d i s t r i b u t e s ,  d is p e n s e s , o r  c o n d u c ts  re s e a rc h  w i th  a 

c o n t r o l le d  s u b s ta n c e  w i t h i n  th e  s ta te  o r  who p ro p o s e s  to  engage in  th e  

m a n u fa c tu re , d i s t r i b u t i o n ,  O r d is p e n s in g  o f  a c o n t r o l le d  s u b s ta n c e  

w i t h in  th e  s ta te ,  s h a l l  a n n u a l ly  r e g is t e r  w i t h  th e  c o m m is s io n e r in  

\ a c c o rd a n c e  w i th  r e g u la t io n s  a d o p te d  u n d e r AS 1 7 .3 0 .1 5 0  .

(b) P e rsons r e g is t e r e d  u n d e r t h i s  c h a p te r  to  m a n u fa c tu re ,

d i s t r i b u t e ,  d is p e n s e , o r  c o n d u c t re s e a rc h  w i t h  c o n t r o l le d  s u b s ta n c e s
\

may p o sse ss , m a n u fa c tu re , d i s t r i b u t e ,  d is p e n s e , o r  c o n d u c t re s e a rc h  

w i t h  th o s e  3ubscancss to  th e  e x ta n t  a u th o r iz e d  by t h e i r  r e g is t r a t i o n  

and ir .  c o n fo rm ity  w i t h  th e  o th e r  p r o v is io n s  o f  c n is  c h a p te r .

3 3 -0  jo
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( c )  Tha f o l lo w in g  p e rs o n s  n ee d  n o t  r e g i s t e r  u n d e r  t h is ,  c h a p te r :

(1 ) an. a g e n t  o r  e m p lo y e e  o f  a r e g is t e r e d  m a n u fa c tu re r ,  

d i s t r i b u t o r ,  d is p e n s e r ,  o r  r e s e a r c h e r  o f  a  c o n t r o l l e d  s u b s ta n c e  i f  the- 

p o s s e s s io n  i s  i n c i d e n t a l  to  th a  a g e n t 's  o r  e m p lo y e e 's  a c t in g  i n  t h e  

u s u a l  c o u rs e  o f  b u s in e s s  o r  e m p lo y m e n t;

(2 ) a  common o r  c o n t r a c t  c a r r i e r  o r  w arehousem an, o r  h is  

e m p lo y e e , whose p o s s e s s io n  o f  a c o n t r o l l e d  s u b s ta n c e  i s  i n  th e  U3uaL 

c o u rs e  o f  b u s in e s s  o r  e m p lo y m e n t;

(3 ) a person , i n  p o s s e s s io n  o f  a c o n t r o l l e d  s u b s ta n c e  u n d e r  

a  l a w f u l  o r d e r  o f  a r e g is t e r e d  p r a c t i t i o n e r  o r  i .  l a w f u l  p o s s e s s io n  o f  

a  s c h e d u le - V s u b s ta n c e .

(d ) The c o m m is s io n e r  m ay, b y  r e g u l a t i o n ,  w a iv e  th e  r e q u ir e m e n t  

f o r  r e g i s t r a t i o n  o f  c e r t a in  m a n u fa c tu r e r s ,  d i s t r i b u t o r s ,  o r  d is p e n s e r s  

i f  h e  f i n d s  i t  c o n s is t e n t  w i t h  th e  p u b l i c  h e a l t h  and s a f e t y .

(e ) A s e p a ra te  r e g i s t r a t i o n  i s  r e q u i r e d  f o r  each  p r i n c i p a l  p la c e  

o f  b u s in e s s  o r  p r o f e s s io n a l  p r a c t i c e  w h e re  t h e  a p p l ic a n t  m a n u fa c tu re s ,  

d i s t r i b u t e s ,  o r  d is p e n s e s  c o n t r o l l e d  s u b s ta n c e s .

( f )  The c o m m is s io n e r  may in s p e c t  th e  e s ta b l is h m e n t  o f  a r e g is ­

t r a n t  o r  a p p l i c a n t  f o r  r e g i s t r a t i o n  i n  a c c o rd a n c e  w i t h  r e g u la t io n s  

a d o p te d  b y  th e  c o m m is s io n e r .

S e c . 1 7 .3 0 .1 7 0 .  REGISTRATION. (a ) T he  c o m m is s io n e r s h a l l  

r e g i s t e r  an a p p l ic a n t  to  m a n u fa c tu re ,  d i s t r i b u t e ,  o r  d is p e n s e  c o n t r o l ­

le d  s u b s ta n c e s  in c lu d e d  i n  AS L 7 . 3 0 .0 4 0 - 1 7 .3 0 .0 9 0  u n le s s  ha f in d s  t h a t  

■ th e - r e g i s t r a t i o n  w o u ld  be  i n c o n s is t e n t  w i t h  th e  p u b l i c  i n t e r e s t .  In  

d e te r m in in g  th e  p u b l ic  i n t e r e s t ,  th e  c o m m is s io n e r  s h a l l  c o n s id e r  th a  

f o l l o w in g  f a c t o r s :

(1 ) m a in te n a n c e  o f  a f f e c t i v e  c o n t r o l s  a g a in s t  d iv e r s io n  o f
II

c o n r r o l le d  s u b s ta n c e s  i n t o  o t h e r  th a n  l e g i t i m a t e  m e d ic a l,  s c i e n t i f i c ,  

o r  i n d u s t r i a l  c h a n n e ls ;

- 2 3 -
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(2 ) c o m p lia n c e  w i t h  a p p l ic a b le  s ta te  and lo c a l  la w ;

(3 ) any  c o n v ic t io n  o f  th e  a p p l ic a n t  u n d e r f e d e r a l  o r  s ta te  

la w s  r e l a t i n g  t o  c o n t r o l le d  s u b s ta n c e s ;

(4 ) p a s t  e x p e r ie n c e  i n  th e  m a n u fa c tu re  o r  d i s t r i b u t i o n  o f  

c o n t r o l le d  s u b s ta n c e s , and th e  e x is te n c e  in  th e  a p p l i c a n t 's  e s t a b l is h ­

m ent o f  e f f e c t i v e  c o n t r o ls  a g a in s t  d iv e r s io n ;

(5 ) f u r n is h in g  by th e  a p p l ic a n t  o f  f a ls e  in fo r m a t io n  i n  an 

a p p l i c a t io n  f i l e d  u n d e r t h i s  c h a p te r ;

(6 ) s u s p e n s io n  o r  r e v o c a t io n  o f  th e  a p p l i c a n t 's  fe d e r a l  

r e g i s t r a t i o n  to  m a n u fa c tu re , d i s t r i b u t e ,  o r  d is p e n s e  c o n t r o l le d  sub­

s ta n c e s  as a u th o r iz e d  b y  fe d e r a l  la w ; and

(7 ) any  o th e r  f a c to r s  r e le v a n t  to  and c o n s is te n t  w i t h  th e  

p u b l ic  h e a lt h  and s a fe t y .

(b ) P r a c t i t i o n e r s  r e g is t e r e d  u n d e r f e d e r a l  law  to  c o n d u c t r e ­

s e a rc h  w i t h  c o n t r o l le d  s u b s ta n c e s  s h a l l  be is s u e d  a r e g is t r a t i o n  to

• c o n d u c t re s e a rc h  w i t h  th e s e  s u b s ta n c e s  w i t h in  th e  s t a t e  upon f u r n is h ­

in g  th e  c o m m is s io n e r  w i t h  e v id e n c e  o f  th e  f e d e r a l  r e g i s t r a t i o n .

(c ) C o m p lia n c e  by m a n u fa c tu re rs  and d i s t r i b u t o r s  w i th  th e  p ro ­

v is io n s  o f  f e d e r a l  la w  p e r t a in in g  to  r e g i s t r a t i o n  re q u ire m e n ts  ( e x c lu d ­

in g  fe e s )  e n t i t l e s  them to  be r e g is t e r e d  u n d e r t h i s  c h a p te r .

S ec. 1 7 .3 0 .1 3 0 .  REVOCATION AND SUSPENSION OF REGISTRATION. (a)

A r e g i s t r a t i o n  u n d e r AS 1 7 .3 0 .1 7 0  to  m a n u fa c tu re ,  d i s t r i b u t e ,  d i s ­

pen se , o r  c o n d u c t re s e a rc h  w i t h  a c o n t r o l le d  s u b s ta n c e  may be suspended 

\  o r  re v o k e d  b y  th e  c o m m is s io n e r upon a f i n d in g  t h a t  th e  r e g is t r a n t :

(1 ) has fu rn is h e d  f a ls e  o r  f r a u d u le n t  m a t e r ia l  in fo r m a t io n  

in  an a p p l ic a t io n  f i l e d  u n d e r t h i s  c h a p te r ;
I
, (2 ) has been c o n v ic te d  o f  a fe lo n y  u n d e r s ta te  o r  f e d e r a l

law  r e l a t i n g  to  a c o n t r o l le d  s u b s ta n c e ; o r

(3 ) has had h is  f e d e r a l  r e g i s t r a t i o n  to  m a n u fa c tu re , d i s -

- 2 9 -
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t r i b u t e ,  d is p e n s e ,  o r  c o n d u c t  r e s e a r c h  w i t h  c o n t r o l l e d  s u b s ta n c e s  

su spe nd ed  o r  r e v o k e d .

(b ) The- c o m m is s io n e r  may l i m i t  th a  r e v o c a t io n  o r  s u s p e n s io n , o f  a 

r e g i s t r a t i o n  t o  th e  p a r t i c u l a r  c o n t r o l le d ,  s u b s ta n c e  w i t h  r e s p e c t  t o  

w h ic h  g ro un ds , f o r  r e v o c a t io n  o r  s u s p e n s io n  e x i 3 t .

(c )  I f  t h e  c o m m is s io n e r  suspends  o r  re v o k e s  a r e g i s t r a t i o n ,  a l l  

c o n t r o l l e d  s u b s ta n c e s  owned o r  p o sse sse d  b y  th e  r e g i s t r a n t  a t  t h e  t i n e  

o ff  s u s p e n a ir  o r  th e  e f f e c t i v e  d a te  o f  th e  r e v o c a t io n  o r d e r  may be 

p la c e d  u nd fc r s e a l .  No d i s p o s i t i o n  may be made o ff s u b s ta n c e s  u n d e r  

3 e a l  c n t iJ  the- t im e  f o r  t a k in g  an  a p p e a l ha3 e la p s e d  o r  u n t i l  a l l  

a p p e a ls  have  b e e n  c o n c lu d e d  u n le s s  a  c o u r t ,  upon  a p p l i c a t i o n ,  o r d e r s  

th e  3 a .e  o f  p e r is h a b le  s u b s ta n c e s  and th e  d e p o s i t  o f  th e  p ro c e e d s  o ff 

th e - s a le  w i t n  th e  c o u r t . .  Upon a r e v o c a t io n  o r d e r  b e co m in g  f i n a l ,  a l l  

c o n t r o l l e d  s u b s ta n c e s  a re  f o r f e i t e d  to  th a  s t a t e .

(d ) The c o m m is s io n e r  s h a l l  p ro m p t ly  n o t i f y  th e  O rug  E n fo rc e m e n t 

Admi n i s t r a t i o n  o f  a l l  o rd e r s  s u s p e n d in g  o r  r e v o k in g  r e g i s t r a t i o n s  and  

o f f  a l l  f o r f e i t u r e s  o f  c o n t r o l l e d  s u b s ta n c e s .

S e c . 1 7 .3 0 .1 9 0 .  ORDER TO SHOW CAUSE. (a) B e fo re  d e n y in g ,  s u s ­

p e n d in g  o r  r e v o k in g  a r e g i s t r a t i o n ,  o r  r e f u s in g  a  re n e w a l o f  r e g i s t r a ­

t i o n ,  th e  c o m m is s io n e r  s h a l l  s e rv e  upon th a  a p p l ic a n t  o r  r e g i s t r a n t  an 

o r d e r  t o  show c a u s a  why r e g i s t r a t i o n  s h o u ld  n o t  be d e n ie d ,  r e v o k e d ,  o r  

s u s p e n d e d , o r  w hy th e  re n e w a l, s h o u ld  n o t  be  r e fu s e d .  The o r d e r  to  

show  ca u s e  s h a l l .  c o n ta in  a s ta te m e n t o f  th a  b a s is  f o r  i t  and  s h a l l  

r e q u i r e  th e  a p p l ic a n t  o r  r e g i s t r a n t  to  a p p e a r b e fo re  th e  c o m m is s io n e r  

a t  a  t im e  and  p la c e  n o t  la 3 3  th a n  30 d ays  a f t e r  th e  d a te  o f  s e r v ic e  

o f  th a  o r c a r .  I n  th e  c a s e  o f  a. r e f u s a l  o f  re n e w a l o f  r e g i s t r a t i o n  

th e  3how cause  o r d e r  s h a l l  be s e rv e d  n o t  l a t e r  th a n  30 days  b e fo r e  th e  

e x p i r a t io n  o f  th e  r e g i s t r a t i o n .  T hese  p ro c e e d in g s  3 h a l l  be c o n d u c te d  

in . a c c o rd a n c e  w i t h  p ro c e d u re s  f o r  a d m in is t r a t i v e  a d ju d ic a t io n  u n d e r  AS

—30—
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4 4 .6 2 .3 3 0 -4 4 .6 2 .6 3 0  w i t h o u t  re g a rd  t o  c r im in a l  p ro s e c u t io n  o r  o th e r  

p ro c e e d in g . P ro c e e d in g s  t o  r e fu s e  re n e w a l o f  r e g is t r a t i o n  do n o t  

a b a te  th e  e x is t in g  r e g i s t r a t i o n  w h ic h  re m a in s  in  e f f e c t  p e n d in g  th e  

ou tcom e o f  th e  a d m in is t r a t i v e  h e a r in g .

(b ) The c o m m is s io n e r m ay, w i t h o u t  an o rd e r  to  show c a u s e , suspend 

a r e g is t r a t i o n  s im u lta n e o u s ly  w i t h  th e  i n s t i t u t i o n  o f  p ro c e e d in g s  

u n d e r  AS 1 7 .3 0 .1 8 0  i f  he f in d s  t h a t  th e r e  i s  an im m in e n t d a n g e r to  th e  

p u b l ic  h e a lt h  o r  s a fe t y  w h ic h  w a r r a n ts  t h i s  a c t io n .  The s u s p e n s io n  

s h a l l  c o n t in u e  in  e f f e c t  u n t i l  th e  c o n c lu s io n  o f  th e  p ro c e e d in g s , 

in c lu d in g  j u d i c i a l  re v ie w  o f  th e  p ro c e e d in g s ,  u n le s s  so o n e r w ith d ra w n  

b y  th e  co m m is s io n e r o r  d is s o lv e d  b y  a c o u r t  o f  co m p e te n t j u r i s d i c t i o n .

Sec. 1 7 .3 0 .2 0 0 . RECORDS OF REGISTRANTS. P e rsons  r e g is t e r e d  to  

m a n u fa c tu re , d i s t r i b u t e ,  d is p e n s e ,  o r  c o n d u c t re s e a rc h  w i th  c o n t r o l l e d  

s u b s ta n c e s  u nd e r t h i s  c h a p te r  s h a l l  keep  re c o rd s  and m a in ta in  in v e n c o r i  

i n  con fo rm a nce  w i t h  th e  r e c o rd -k e e p in g  and in v e n to r y  re q u ire m e n ts  o f  

f e d e r a l  la w .

Sec. 1 7 .3 0 .2 1 0 . ORDER FORMS: PRESCRIPTIONS. (a) C o n t r o l le d

s u b s ta n c e s  may be d is t r i b u t e d  by one r e g is t r a n t  to  a n o th e r  r e g i s t r a n t  

o n ly  i f  th e  d i s t r i b u t i o n  i s  i n  a c c o rd a n c e  w i t h  f e d e r a l  re q u ire m e n ts  

f o r  o rd e r  fo rm s .

(b ) No c o n t r o l le d  s u b s ta n c e  may be d is p e n s e d  by a p r a c t i t i o n e r  

e x c e p t i n  a cco rd a n ce  w i t h  f e d e r a l  re q u ire m e n ts  r e g a rd in g  p r e s c r ip t io n s  

 ̂ f o r  c o n t r o l le d  s u b s ta n c e s .

\ (c ) I f  a c o n t r o l le d  s u b s ta n c e  i s  c l a s s i f i e d  in  a s c h e d u le  s e t
I *■
o u t  in  ^AS 17. 3 0 .0 4 0 -1 7 .3 0 .0 9 0 , o r  th ro u g h  r e g u la t io n  ado p te d  In  < * '* tu r-  

dance w i t h  t h i s  c h a p te r ,  t h a t  i s  d i f f e r e n t  fro m  i t s  c o r re s p o n d in g

c l a s s i f i c a t i o n  u n d e r f e d e r a l  la w , th e  re q u ire m e n ts  o f  Ta) and (b ) o f
\

t h i s  s e c t io n  a re  d e te rm in e d  b y  th e  c l a s s i f i c a t i o n  o f  th e  s u b s ta n c e  

u n d e r f e d e r a l  la w .
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1 S a c . 1 7 .3 0 .2 2 0 .  D E F IN IT IO N . A3 used, i n  AS 1 7 .3 0 .1 5 C - ir .3 0 .2 2 0

M 2 o f  t h i s  c h a p te r  " c o n t r o l le d  s u b s ta n c e "  d o a s  n o t  in c lu d e  i n t o x i c a t in g '

3 L iq u o r s . .

A. j ARTICLE 3 -  ENFORCEMENT AND ADMINSTRATIVE PROVISIONS

3 S e c . 1 7 .3 0 .3 0 0 .  COOPERATIVE ARRANGEMENTS AND CONFIDENTIALITY.

6 T he  c o m m is s io n e r  o f  p u b l i c  s a fe t y  s h a l l  c o o p e ra te  w i t h  o th e r  s t a t e  and
I

/ f e d e r a l  a g e n c ie s  i n  th e  d is c h a rg e  o f  t h e i r  r e s p o n s i b i l i t i e s  p e r t a in in g I

8 to  i l l i c i t  t r a f f i c  i n  c o n t r o l l e d  s u b s ta n c e s  and i n  s u p p re s s in g  th e

9 a b u se  o f  c o n t r o l l e d  s u b s ta n c e s . U nde r t h i s  s e c t io n ,  th a  c o m m is s io n e r

10 o f  p u b l i c  s a f e t y 's  pow ers in c lu d e ; b u t  a re  n o t  l i m i t e d  to  th a  f o l lo w in g

II (1 ) a r r a n g in g  f o r  th e  e x ch a n g e  o f  in f o r m a t io n  among g o v e rn ­

_ 12 m e n ta l  o f f i c i a l s  c o n c e rn in g  th e  abuse  o ff c o n t r o l l e d  s u b s ta n c e s ; j

13 ! (2 ) c o o r d in a t in g  and c o o p e r a t in g  in  t r a i n i n g  p rog ram s

M j p e r t a in in g  to  c o n t r o l l e d  s u b s ta n c e s  a t  b o th  l o c a l  and s ta te  le v e ls 1

13 i1
a n d

16 | (3 ) c o o p e r a t in g  w i t h  th e  D ru g  E n fo rc e m e n t A d m in is t r a t io n j

17 j th ro u g h  th e  e s ta b l is h m e n t  o f  a c e n t r a l i z e d  u n i t  t o  a c c e p t ,  c a ta lo g u e .
1

13 ! f i l e ,  and  c o l l e c t  s t a t i s t i c s ,  i n c lu d in g  r e c o r d s  o f  p e rs o n s  who have
1

19 '
1

v i o l a t e d  th e  p r o v is io n s  o f  t h i s  c h a p te r  o r  AS 1 1 .7 1  w i t h i n  th e  s t a t e .
1

;o and make th a  in f o r m a t io n  a v a i la b le  f o r  f a d e r a l ,  s t a t e  and  l o c a l  la w
I

e n fo rc e m e n t p u rp o s e s ; th a  c o m m is s io n e r  may n o t  f u r n i s h  th e  name o r

.  * i d e n t i t y -  o f  a  p a t i e n t  o r  r e s e a rc h  s u b je c t  w hose i d e n t i t y  c o u ld  n o t  be

n\i
i o b ta in e d  u n d e r  (c ) o ff t h i s  s e c t io n .

n S e c . 1 7 .3 0 .3 1 0 .  FORFEITURES. la )  T he  f o l lo w in g  a re  s u b je c t  to
\ \ •

» ! f o r f e i t u r e  to  th a  s t a t e :
I i

26
1 \ •

S  (1 ) any  c o n t r o l l e d  s u b s ta n c e  w h ic h  has been m a n u fa c tu re d ,

17 d i s t r i b u t e d ,  d is p e n s e d , o r  p o sse sse d  i n  v i o l a t i o n  o f  t h i s  c h a p te r  o r
;

AS 1 1 .7 1 ;

(2) raw  m a t e r ia ls ,  p r o d u c ts ,  and e q u ip m e n t w h ic h  a re  u se d ,
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. o r  in te n d e d  f o r  use  i n  m a n u fa c tu r in g ,  d i s t r i b u t i n g ,  com pound ing ,

p ro c e s s in g ,  d e l i v e r i n g ,  im p o r t in g ,  o r  e x p o r t in g  a c o n t r o l le d  su b s ta n c e  

i n  v i o l a t i o n  o f  t h i s  c h a p te r  o r  AS 1 1 .7 1 ;

(3 ) any p r o p e r t y  w h ic h  i s  used o r  in te n d e d  f o r  use as

a c o n ta in e r  f o r  p r o p e r t y  d e s c r ib e d  i n  (1 ) o r  (2 ) o f  t h i s  s u b s e c t io n ;

(4) any co n ve ya n ce , in c lu d in g  b u t  n o t  l im i t e d  to  a i r c r a f t ,  

v e h ic le s  o r  v e s s e ls  w h ic h  have been used  to  t r a n s p o r t  o r  in  any manner 

to  f a c i l i t a t e  t r a n s p o r t a t io n  f o r  p u rp o s e  o f  s a le  o r  r e c e ip t  o f  

p r o p e r t y  d e s c r ib e d  i n  (1) o r  (2) o f  t h i s  s u b s e c t io n ;  how ever,

(A) no co nve yan ce  i s  s u b je c t  to  f o r f e i t u r e  u n d e r t h i s  

s e c t io n  i f  th e  ow ner o f  th e  conveyance  e s ta b l is h e s ,  by a p re p o n ­

d e ra n c e  o f  th e  e v id e n c e , a t  a h e a r in g  b e fo re  th e  c o u r t  as a t r i e r  

o f  f a c t  t h a t  i t s  use in  v i o l a t i o n  o f  t h i s  c h a p te r  o r  AS 1 1 .7 1  

wa3 c o m m itte d  b y  a n o th e r  p e rs o n  and t h a t  th e  owner was n o t  a 

c o n s e n t in g  p a r t y  n o r  p r iv y  to  th e  v i o l a t i o n  and to o k  a l l  re a s o n ­

a b le  means to  in s u re  t h a t  th e  co nve yan ce  w o u ld  n o t  be u se d , and 

t h a t  no p e rs o n  who o p e ra te d  i t  w o u ld  use i t  v i o la t i o n  o f  t h i s  

c h a p te r  o r  AS 1 1 .7 1 ;

( B) a f o r f e i t u r e  o f  a co nveyance  encumbered by a bona 

f id a  s e c u r i t y  i n t e r e s t  a t  th e  t im e  o f  s e iz u re  is  s u b je c t  to  th e  

i n t e r e s t  o f  th e  s e c u re d  p a r t y  i f  th e  s e c u re d  p a r t y  e s ta b l is h e s ,  

by a p re p o n d e ra n c e  o f  th e  e v id e n c e , a t  a h e a r in g  b e fo re  th e  c o u r t

I as  a t r i e r  o f  f a c t  t h a t  i t s  U3e in  v i o l a t i o n  o f  t h i s  c h a p te r
i
* o r  AS 1 1 .7 1  was c o m m itte d  by a n o th o r  p e rs o n  and c h a t th e  se cu re d

p a r t y  was n o t  a c o n s e n t in g  p a r ty  n o r  p r i v y  to  th e  v i o l a t i o n  and 

\  to o k  a l l  re a s o n a b le  means to  in s u re  t h a t  th e  conveyance w o u ld  n o t

be used and th _  : no p e rs o n  who o p e ra te d  i t  w o u ld  use i t  in  

v i o l a t i o n  o f  t h i s  c h a p te r  o r  AS 1 1 .7 1 ;

(5) any h o c k s , r e c o rd s ,  and re s e a rc h  p ro d u c ts  ar.d m a te r ia ls ,
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i n c lu d in g  fo rm u la s ,  m ic r o f i lm ,  ta p e s ,  and d a ta  w h ic h  a re  u se d  i n  v io ­

l a t io n .  o f  t h i s  c h a p te r  o r  AS 1 1 .7 1 .

(6 ) a n y  money o r  n e g o t ia b le  in s t r u m e n t  d e r iv e d  fro m  a c t i v i t y  

p r o h ib i t e d  b y  t h i s  c h a p te r  o r  AS 1 1 .7 1 ;

(7 ) a n y  f i r e a r m  used  d u r in g  o r  i n  fu r t h e r a n c e  o f  a v i o l a t i o n  

o f  t h i s  c h a p te r  o r  AS 1 1 ,7 1 .

(b )  P r o p e r ty  l i s t e d  i n  (a ) o f  t h i s  s e c t io n  n a y  ba f o r f e i t e d  to  

t h e  s t a t e  e i t h e r  upon  c o n v ic t io n  o f  th e  d e fe n d a n t  o f  a v i o l a t i o n  o f  

t h i s  c h a p te r  o r  AS. 1 1 .7 1 ,. o r  upon  ju d g m e n t o f  a c o u r t  o f  compel, 

j u r i s d i c t i o n  i n  a  s e p a ra ta  c i v i l  p ro c e e d in g  i r ^  rem  t h a t  an i te m  

s p e c i f i e d  i n  (a ) o f  t h i s  s e c t io n  was u sed  i n  o r  i n  a id  o f  a v i o l a t i o n  

o f  t h i s  c h a p te r  o r  AS 1 1 .7 1 .

(c )  I t  i s  n o t  a  d e fe n s e  i n  an In  rem  p ro c e e d in g  b ro u g h t  u n d e r  

t h i s  s e c t io n  t h a t  a  c r im in a l  p ro c e e d in g  i s  p e n d in g  o r  has  r e s u l t e d  i n  

a  c o n v ic t io n  o r  a c q u i t t a l  f o r  a v i o l a t i o n  o f  t h i s  c h a p te r  o r  AS 1 1 .7 1 ,  

o r  t h a t  a  c r im in a l  p ro c e e d in g  has baen d is m is s e d ,  o r  t h a t  th a  i te m  

h a s  n o t  been  f o r f e i t e d  in  a ny  c r im in a l  p ro c e e d in g ,  o r  t h a t  m u l t i p l e  

a c t io n s  a re  p e n d in g .

(d ) P r o p e r ty  s u b je c t  to  f o r f e i t u r e  u n d e r  t h i s  s e c t io n  may be 

s e iz e d , by a p ea ce  o f f i c e r  upon  an o r d e r  is s u e d  b y  a c o u r t  h a v in g  

j u r i s d i c t i o n  o v e r  th e  p r o p e r t y  upon a s h o w in g  o f  p ro b a b le  ca usa  t h a t  

th e  p r o p e r t y  i s  s u b je c t  to  f o r f e i t u r e  u n d e r  (a ) o f  t h i s  s e c t io n .

, S e iz u r e  w i t h o u t  a  c o u r t  o r d e r  may ba made i f
' t
i (1 ) th e  s e iz u r e  i s  i n c id e n t  to  a. v a l i d  a r r e s t  o r  a s e a rc h
•I
u n d e r  a  v a l i d  s e a rc h  w a r r a n t ;

<\ (2 ) t h e - p r o p e r t y  s u b je c t  to  s e iz u r e  has been th e  s u b je c t  o f

a p r i o r  ju d g m e n t in . f a / o r  o f  the- s t a t e  i n  a c r im in a l  p ro c e e d in g  o r  

c i v L L  p ro c e e d in g  in_ ru n  b ase d  u ocn  t h i s  c h a p te r  o r  AS 1 1 .7 1 ;  o r

(3 ) th e r e  i s  p ro b a b le  ca u s a  t h a t  th e  p r o p e r t y  was o r  13
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b e in g  used  in  v i o l a t i o n  o f  t h i s  c h a p te r  o r  AS 1 1 .7 1  and th e  p r o p e r t y  i s  

e a s i l y  m o va b le : p r o p e r t y  s e iz e d  u n d e r t h i s  p a ra g ra p h  may n o t  be h e ld  

f o r  m ore than. 48 h o u rs  o r  u n t i l  an o rd e r  c o n t in u in g  th e  s e iz u re  may be

a p p l ie d  f o r  and is s u e d  by a c o u r t ,  w h ic h e v e r  i s  e a r l i e r .

(e ) P ro p e r ty  ta k e n  o r  d e ta in e d  u n d e r (b) o f  t h i s  s e c t io n  i s  in  

th e  c u s to d y  o f  th e  D e p a rtm e n t o f  P u b l ic  S a fe ty  s u b je c t  o n ly  to  th e  

o rd e r s  and d e c re e s  o f  th e  c o u r t  h a v in g  j u r i s d i c t i o n  o v e r  th e  f o r f e i t u r e  

p ro c e e d in g s .  I f  p ro p e r ty  i s  s e iz e d  u n d e r t h i s  c h a p te r ,  th e  D e p a rtm e n t 

o f  P u b l ic  S a fe ty  may:

(1 ) p la c e  th e  p r o p e r ty  u n d e r s e a l ;

(2 ) rem ove th e  p r o p e r ty  to  a p la c e  d e s ig n a te d  by th e  c o u r t ;

o r

(3 ) ta k e  c u s to d y  o f  th e  p r o p e r ty  and rem ove i t  to  an a p p ro o r i  

a te  lo c a t io n  f o r  d is p o s i t i o n  i n  a c c o rd a n c e  w i th  la w .

( f )  W ith in  10 days o f  any s e iz u re  u n d e r t h i s  s e c t io n ,  th e  s ta te  

s h a l l  in v e n to r y  th e  p r o p e r ty  s e iz e d  and i t s  c o n te n ts  and a p p ra is e  th e  

v a lu e  o f  th e  ite m s  s e iz e d .

(g ) W ith in  20 days o f  any s e iz u re  u n d e r t h i s  s e c t io n ,  th e  s ta te  

s h a l l ,  b y  c e r t i f i e d  m a i l ,  n o t i f y  any p e rs o n  known to  have an i n t e r e s t  

in  an i te m  w i th  an a p p ra is e d  v a lu e  o f  550 0 .0 0  o r  m ore , o r  who i s  

a s c e r ta in a b le  fro m  o f f i c i a l  r e g is t r a t i o n  num bers, l ic e n s e s  o r  o th e r  

s t a t e ,  f e d e r a l  o r  m u n ic ip a l  num bers on th e  ite m .  A d d i t i o n a l ly ,  the

i s t a t e  s h a l l  p u b l is h  n o t ic e  o f  f o r f e i t u r e  a c t io n  o f  an ite m  v a lu e d  a ti •
S 500.00  o r  more in  a new spaper o f  g e n e ra l c i r c u l a t i o n  in  th e  j u d i c i a l
\

d i s t r i c t  i n  w h ic h  th e  s e iz u re  was made, o r  i f  no new spaper id  p u b lis h e d

in  t h a t  d i s t r i c t ,  Lr. a new spaper p u b lis h e d  in  th e  s ta te  and d is t r ib u t e d
v

i n  t h a t  d i s t r i c t ,  f o u r  t im e s  c u rJ n g  fo u r  c o n s e c u t iv e  c a le n d a r  w eeks,
ii

once i n  each  w eek. The re q u ire m e n ts  o f  c h is  s u b s e c t io n  do a c t  a p p ly  

to  th e  f o r f e i t u r e  o f  c o n t r o l le d  s u b s ta n c e s  w h ic h  have been m an u fa c tu re d #

- 3 5 -
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d i s t r i b u t e d ,  d is p e n s e d ,  o r  p o s s e s s e d  in  v i o l a t i o n  o f  t h i s  c h a p te r  o r  

AS. 1 1 .7 1 ,  r e g a r d le s s  o f  t h e i r  v a lu e .

(h ) Opon s e r v ic e  o r  p u b l i c a t i o n  o f  n o t ic e  o f  comm encem ent o f  an 

a c t io n -  u n d e r  t h i s  s e c t io n ,  a. p e rs o n  c la im in g  i n t e r e s t  i n  th e  p r o p e r t y  

s h a l l  f i l e  w i t h i n  20 d a y s  fro m  th e  s e r v ic e  o r  p u b i i c a c io t ,  a n o t i c e  o f  

c la im  s e t t i n g  o u t  th e  n a tu r e  o f  h i s  i n t e r e s t ,  th e  d a ta  i t  v a 3  a c q u ir e d ,  

th e  c o n s id e r a t io n  p a id ,  and  an  a n s w e r t o  th e  s t a t e ' 3 a l l e g a t i o n s .  I f  

no c la im  a n d  a n s w e r i s  f i l e d  w i t h i n  th e  t im e  s p e c i f i e d ,  th e  p r o p e r t y  

d e s c r ib e d  i n  th e  s t a t e 's  a l l e g z t i o n  s h a l l  be o rd e re d  f o r f a i t e d  to  th a  

s t a t e  w i t h o u t  f u r t h e r  p ro c e e d in g s  o r  s h o w in g s .

( i )  Q u e s t io n s  o f  f a c t  o r  la w  r a is e d  b y  a n o t ic e  o f  c la im  and 

a n s w e r o f  a n y  c la im a n t  i n  an a c t io n  commenced u n d e r  t h i s  s e c t io n  s h a l l  

b e  d e te rm in e d  b y  th e  c o u r t  s i t t i n g  w i t h o u t  a j u r y .  S uch a  p ro c e e d in g  

m ay, i n  th e  c o u r t 's  d i s c r e t i o n ,  ba  h e ld  i n  a be yan ce  u n t i l  c o n c lu s io n

o f  a n y  p e n d in g  c r im in a l  c h a rg e s  a g a in s t  th e  c la im a n t  u n d e r  t h i3  c h a p te r  

o r  AS 1 1 .7 1 .

( j )  A c la im a n t  u n d e r  Chi o f  t h i s  s e c t io n  may a t  any  t im e  p e t i t i o n  

f o r  r e le a s e  o f  a  s e iz e d  i te m  as f o l lo w s ;

(A) to  a c o u r t  i n  w h ic h  a s e iz u r e  w a r r a n t  has been

is s u e d ;  o r

(B) t o  a c o u r t  i n  w h ic h  a c r im in a l  o r  c i v i l  a c t io n

a l l e g i n g  f o r f e i t u r e  o f  t h e  i te m  has been f i l e d ;  o r

CC1 p r i o r  t o  an  a c t i o n  l e i n g  f i l e d ,  o r  i n  th e  e v e n t
! I r

no s e iz u r e  w a r r a n t  was is s u e d ,  in  th e  d i s t r i c t  i n  w h /c h  th e
* \ v

v i o l a t i o n  to o k  p la c e .

(k )  An i te m  s h a l l  n o t  b e  re le a s e d  b y  th e  c o u r t  u n d e r  ( j )  o f  t h i s  

s e c t io n  e x c e p t  u p o n ;
I

(A) an a d e q u a te  a s s u ra n c e  fro m  .h e  c la im a n t  t h a t  th e

i te m  w i l l  re m a in  s u b je c t  to  th e  c o u r t 's  j u r i s d i c t i o n  and w i t h i n
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th e  c o n s t r u c t iv e  c u s to d y  o f  th e  s ta t e ;  and

(B) a f i n d in g  t h a t  th e  r e le a s e  i s  in  th e  b e s t  i n t e r e s t s

o f  th e  s t a t e ;  o r

(C) th e  p o s t in g  o f  a bond e q u a l to  tw ic e  th e  a sse sse d

v a lu e  o f  th e  i te m  o r  th e  p o s t in g  o f  o th e r  v a l i d  and e q u iv a le n t

s e c u r i t y .

(1) A c la im a n t  may p e t i t i o n  th e  c o u r t  f o r  s a le  o f  an ite m  p r i o r  

to  f i n a l  d i s p o s i t i o n .  The c o u r t  s h a l l  g r a n t  a p e t i t i o n  f o r  s a le  upon 

a f in d in g  t h a t  th e  s a le  i s  i n  th e  b e s t  in t e r e s t s  o f  th e  s ta te  and th e  

p r e s e r v a t io n  and m a in te n a n c e  o f  th e  ite m  s e iz e d .  P roceeds fro m  th e  

s a le  p lu s  i n t e r e s t  to  th e  d a te  o f  f i n a l  d is p o s i t i o n  s h a l l  t h e r e a f t e r  

be t r e a te d  as th e  s u b je c t  o f  th e  f o r f e i t u r e  a c t io n .

(.m) P ro p e r ty  f o r f e i t e d  u n d e r t h i s  s e c t io n  s h a l l  be d is p o s e d  o f  

a c c o rd in g  to  c o u r t  o r d e r .  The c o u r t  may o rd e r  th e  D e p a rtm e n t o f  P u b l ic  

S a fe ty  to

* (1 ) d e s t r o y  p r o p e r t y  h a rm fu l to  th e  p u b l ic ;

(2) s e l l  th e  p r o p e r t y  and use th e  p ro c e e d s  f o r  paym ent o f

a l l  p ro p e r  expenses o f  th e  p ro c e e d in g s  f p r  f o r f e i t u r e  and s a le ,  i n ­

c lu d in g  expenses o f  s e iz u r e ,  c u s to d y  and c o u r t  c o s ts ;

(3) ta k e  c u s to d y  o f  th e  p r o p e r ty  and use i t  i n  th e  e n fo r c e ­

m ent o f  t h i s  c h a p te r  o r  AS 1 1 .7 1 , o r  t r a n s f e r  i t  to  a n o th e r  agency o f  

th e  s ta te  f o r  a use d e s ig n a te d  by th e  c o u r t  in  fu r th e ra n c e  o f  th e

a d m in is t r a t io n  o f  j u s t i c e ;I\
(4) ta k e  c u s to d y  o f  th e  p ro p e r ty  and rem ove i t  f o r  d i s ­

p o s i t io n  in  a c c o rd a n c e  w i t h  la w ; o r

\  (5) fo rw a rd  i t  to  th e  Drug E n fo rce m e n t A d m in is t r a t io n  f o r

d is p o s i t i o n .

\ (n) Upon a show ing  t h a t  a c la im a n t  i s  e n t i t l e d  to  r e m it ta n c e  in

a cco rd a n ce  w i th  th e  p r o v is io n s  o f  t h i s  s e c t io n ,  th e  c o u r t  s h a l l  o rd e r
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t h a t :

(1 ) i f  th e  i te m  may be used  f o r  a v a l i d  s t a t e  f u n c t io n ,  i t  

s h a l l  b e  d e l i v e r e d  to  th a  D e p a rtm e n t o f  A d m in is t r a t io n ,  and  t h a t  d e p a r t ­

m e n t s h a l l  r e m i t  co t h e  c la im a n t  th e  v a lu e  o f  th e  c la im a n t ’ s i n t e r e s t  

a t  th e  t im e  o f  s e iz u r e ;  o r

(2 ) t h e  i te m  may be s o ld  a t  p u b l i c  a u c t io n  to  th e  h ig h e s t  

b id d e r ,  th e  c la im a n t  h a v in g  a r i g h t  o f  f i r s t  r e f u s a l ,  w i t h  p ro c e e d s  

u se d  to  s a t i s f y  th a  c la im a n t 's  i n t e r e s t  a t  th e  t im e  o f  s e iz u re  and th e  

b a la n c e  d e p o s i te d  i n  th e  g e n e r a l  fu n d .

(o ) An o f f e n d e r  who U3ed an ite m  s u b je c t  to  r e m is s io n  I n  v i o l a t i o n  

o f  t h i 3  c h a p te r  o r  AS 1 1 .7 1  s h a l l  be a s s e s s e d  a f i n e  a t  l e a s t  e q u a l to  

th e  c o s t  o f  a n y  l i e n  p aym en t o r  r e m it ta n c e  made b y  th e  s t / .e e  p lu 3 -  th e  

re a s o n a b le  c o s ts  o f  th e  s e iz u r e .

(p ) Any c o n t r o l l e d  s u b s ta n c e  m a n u fa c tu re d , p o s s e s s e d , t r a n s f e r r e d ,  

3 0 ld ,  o r  o f f e r e d  f o r  s a le  i n  v i o l a t i o n  o f  t h i s  c h a p te r  o r  AS 12..71 i s  

c o n tra b a n d  and  s h a l l  be s e iz e d  and s u m m a r ily  f o r f e i t e d  to  th e  s t a t e .

Lq) P la n ts ,  fro m  w h ic h  c o n t r o l le d  s u b s ta n c o s  may be  d e r iv e d  and 

w h ic h  have- been p la n te d  o r  c u l t i v a t e d  i n  v i o l a t i o n  o f  c n is  c h a p te r  o r  

AS 1 1 .7 1 , o r  w h ic h  a re  w i ld  g ro w th s ,  may be s e iz e d  and s u m m a r ily  f o r ­

f e i t e d  to  th e  3 ta c a .

S e c . 1 7 .3 0 .3 2 0 .  BURDEN OF PROOF: L IA B IL IT IE S .  Cal Ih  i s  n o t

n e c e s s a ry  f o r  t h e  s t a t e  t o  n e g a te  an e x e m p tio n  o r  e x c e p t io n  i n  t h i s

c h a p te r  in  a  c o m p la in t ,  in f o r m a t io n ,  in d ic t m e n t  o r  o t h e r  p le a d in g  o r

in  a t r i a l , h e a r in g ,  o r  o t h e r  p ro c e e d in g  u n d e r  t h i s  c h a p te r *  The 
* * , « , • 
d e fe n d a n t  s h a l l  h ave  th a  bu ’ nn o f  p r o v in g  b y  a p re p o n d e ra n c e  o f  th a

e v id e n c e  any  e x e m p tio n  o r  e x c e p t io n  c la im e d  b y  h im .
i

(b ) No l i a b i l i t y  i s  im posed  b y  t h i s  c h a p te r  upon a p u b l ic  s e rv a n t  

a c t in g  w i t h i n  th e  3cope and a u t h o r i t y  o f  h is  em p loyrre i t .

S ec . 17 . 3 0 .3 3 0 . JU D IC IA L  RSVISN. A l l  f i n a l  d e te r m in a t io n s , f i r . d -
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in g s ,  and c o n c lu s io n s  o f  th u  c o m m is s io n e r u n d e r t h i s  c h a p te r  o r  re g u ­

la t io n s  p ro m u lg a te d  u n d e r i t  a re  f i n a l  d e c is io n s  o r  th e  m a tte rs ,  

in v o lv e d .  A p e rs o n  a g g r ie v e d  by th e  d e c is io n  may o b ta in  re v ie w  o f
4 .

th e  d e c is io n  i n  th e  s u p e r io r  c o u r t  in  a c c o rd a n c e  w i t h  AS 4 4 .6 2 .5 6 0 -  

4 4 .6 2 .5 2 0 .

S ec. 1 7 .3 0 .3 4 0 . EDUCATION AND RESEARCH. ( a l  The c o m m is s io n e r 

s h a l l  c a r r y  o u t  e d u c a t io n a l  p rog ram s d e s ig n e d  to  p re v e n t  and d e te r  

abuse o f  c o n t r o l le d  s u b s ta n c e s . In  c o n n e c t io n  w i t h  th e s e  p ro g ra m s , 

th e  c o m m is s io n e r mayt

(1 ) p ro m o te  b e t t e r  r e c o g n i t io n  o f  th e  p ro b le m s  s u r ro u n d in g  

abuse o f  c o n t r o l le d  s u b s ta n c e s  w i t h in  th e  r e g u la te d  in d u s t r y  and 

among in t e r e s te d  g ro u p s  and o r g a n iz a t io n s ;

(2 ) a s s is t  th e  r e g u la te d  in d u s t r y  and in t e r e s t e d  g ro u p s  and 

o r g a n iz a t io n s  in  c o n t r ib u t in g  to  th e  r e d u c t io n  o f  abuse o f  c o n t r o l le d  

s u b s ta n c e 3 ;

C3) c o n s u l t  w i t h  in t e r e s te d  g ro u p s  and o r g a n iz a t io n s  to  a id  

them in  s o lv in g  a d m in is t r a t i v e  and o r g a n iz a t io n a l  p ro b le m s?

(.4) e v a lu a te  p ro c e d u re s , p r o je c t s  and te c h n iq u e s  co n d u c te d  

o r  p ro po sed  as p a r t  o f  e d u c a t io n a l p rogram s on  abuse o f  c o n t r o l le d  

s u b s ta n c e s ;

(5 ) d is s e m in a te  th e  r e s u l t s  o f  re s e a rc h  on abuse o f  c o n t r o l ­

le d  s u b s ta n c e s  to  p ro m o te  a b e t t e r  p u b l ic  u n d e rs ta n d in g  o f  th e  p ro b le m s  

^ w h ic h  e x is t  and t h e i r  s o lu t io n s ;  and

* (6 ) a s s is t  i n  th e  e d u c a t io n  and t r a i n in g  o f  s ta te  and lo c a l
I ,
law  e n fo rc e m e n t o f f i c i a l s  in  t h e i r  e f f o r t s  to  p re v e n t  abuse o f  c o n t r o l ­

le d  s u b s ta n c e s .

(b) The c o m m is s io n e r  s h a l l  e nco u rag e  re s e a rc h  on c o n t r o l le d  

3 u b s tan ce s  and may:

(1 ) e s t a b l is h  m ethods to  assess th e  a f f e c t s  o :  c o n t r o l le d

- 3 9 -
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s u b s ta n c e s  and  i d e n t i f y  and c h a r a c t e r iz e  th o s e  w i t h  p o t e n t i a l  f o r  

a b u s e ;

(2 ) make s tu d ie s  and  u n d e r ta k e  re s e a rc h  t o :

• (A) d e v e lo p  new o r  "im proved  a p p ro a c h e s , te c h n iq u e s ,  

s y s te m s , e q u ip m e n t and d e v ic e s  t o  s t r e n g th e n  th e  e n fo rc e m e n t o f  

t h i s  c h a p te r ;

(B) d e te rm in e  p a t t e r n s  o r  abuse o f  c o n t r o l l e d  s u b s ta n c e s  

and t h e i r  s o c ia l  e f f e c t s ;

ICJ im p ro v e  m e th od s  f o r  p r e v e n t in g ,  p r e d ic t in g  and  

u n d e rs ta n d in g  th e  abuse  o f  c o n t r o l l e d  s u b s ta n c e s ;

(3 ) e n te r  i n t o  c o n t r a c t s  w i t h  p u b l i c  a g e n c ie s ,  i n s t i t u t i o n s  

o f  h ig h e r  e d u c a t io n ,  and p r i v a t e  o r g a n is a t io n s  o r  i n d iv id u a ls  fo r-  

c o n d u c t in g  re s e a rc h ,  d e m o n s t r a t io n s ,  o r  s p e c ia l  p r o je c t s  w h ic h  b e a r  

d i r e c t l y  on  abuse  o f  c o n t r o l l e d  s u b s ta n c e s  and f o r  r e la t e d  r e s e a rc h  and 

e d u c a t io n a l  a c t i v i t i e s .

S e c . 1 7 .3 0 .3 5 0 .  COOPERATIVE ARRANGEMENTS AND CONFIDENTIALITY. (a ) 

R e s u l ts ,  in f o r m a t io n ,  and e v id e n c e  r e c e iv e d  fro m  th e  D rug  E n fo rc e m e n t 

A d m in is t r a t io n  o f  th e  U n ite d  S ta te s  D e p a rtm e n t o f  J u s t ic e  r e l a t i n g  to  

th e  r e g u la t o r y  f u n c t io n s  o f  t h i 3  c h a p te r ,  i n c lu d in g  r e s u l t s  o f  in s p e c ­

t i o n s  c o n d u c te d  b y  i t  may be r e l i e d  and a c te d  upon by th a  c o m m is s io n e r  

i n  t h e  e x e r c is e  o f  h i : ,  r e g u la t o r y  f u n c t io n s  u n d e r  t h i s  c h a p te r .

(b ) A p r a c t i t i o n e r  engaged  i n  n e d i t a l  p r a c t i c e  o r  r e s e a rc h  may 

n o t  f u r n i s h  t h e  name o r  i d e n t i t y  o f  a p a t i e n t * o r  r e s e a rc h  s u b je c t  to  

th e - c o m m is s io n e r ,  and th e  p r a c t i t i o n e r  may n o t  be c o m p e lle d  i n  a s t a t eM • •J i
o r. L o c a l, c i v i l ,  c r im in a l ,  a d m in i s t r a t i v e ,  l e g i s l a t i v e ,  o r  o th e r  p ro ­

c e e d in g  t o  f u r n is h  th e  name o r  i d e n t i t y  o f  an i n d i v id u a l  t h a t  th e• \
p r a c t i t i o n e r  i3  o b l ig e d  to  k e e p  c o n f i d e n t i a l .

\  ARTICLE, -i. DEFIN ITIO NS

S e c . 1 7 .3 0 .5 0 C . D EFIN IT IO N S . As u se d  in  t h i s  c h a p te r
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(1 ) " a d m in is te r "  means th e  d i r e c t  a p p l ic a t io n  o f  a c o n t r o l ­

le d  s u b s ta n c e , w h e th e r  by i n j e c t i o n ,  i n h a la t i o n ,  in g e s t io n ,  o r  any

o th e r  m eans, i n t o  th e  body o f  a p a t i e n t  o r  re s e a rc h  s u b je c t  b y :

(A) a p r a c t i t i o n e r ,  o r ,  i n  h is  p re s e n c e , by h i 3

a u th o r iz e d  a g e n t,  o r

(B, th e  p a t i e n t  o r  re s e a rc h  s u b je c t  a t  th a  d i r e c t i o n  

a nd  i n  th e  p re s e n c e  o f  th e  p r a c t i t i o n e r ;

(2) " a g e n t ” means an a u tu a r iz e d  p e rs o n  who a c ts  on  b e h a l f  c f
»

o r  a t  th e  d i r e c t io n  o f  a m a n u fa c tu i r ,  d i s t r i b u t o r ,  o r  d is p e n s e r ;  i t  

does n o t  in c lu d e  a common o r  c o n t r a c t  c a r r i e r ,  p u b l ic  w arehousem an, o r  

em p loyee  o f  th e  c a r r i e r  o r  w arehousem an;

(3) "c o m m is s io n e r"  means th e  c o m m is s io n e r o f  h e a l t h  and 

s o c ia l  s e r v ic e s ;

(4) "c o m m itte e "  means th e  C o n t r o l le d  S u b s ta n ce s  C o m m itte e  

e s ta b l is h e d  in  s e c . 20 o f  t h i s  c h a p te r ;

(5 ) " c o n t r o l le d  s u b s ta n c e "  means a d ru g ,  s u b s ta n c e , o r  

im m e d ia te  p re c . ^ o r  in c lu d e d  in  th e  s c h e d u le s  in  AS 1 7 .3 0 .0 4 0 -1 7 .3 0 .0 9 0 ;

(6) " d e l i v e r "  o r  " d e l i v e r y "  means th e  a c t u a l ,  c o n s t r u c t iv e ,  

o r  a t te m p te d  t r a n s f e r  fro m  one p e rs o n  to  a n o th e r  o f  a c o n t r o l le d  sub ­

s ta n c e  w h e th e r  o r  n o t  th e re  i s  an agency r e la t io n s h ip ;

(7 ) "d e p a r tm e n t"  means th e  D e p a rtm e n t o f  H e a lth  and S o c ia l

S e r v ic e s ;

(3 ) "d is p e n s e "  means to  d e l i v e r  a c o n t r o l le d  s u b s ta n c e  to  an 

u l t im a t a  u s e r  o r  re s e a rc h  s u b je c t  by o r  u n d e r th e  la w f u l  o r d e r  o f  a 

p r a c t i t i o n e r ,  in c lu d in g  th e  p r e s c r ib in g ,  a d m in is te r in g ,  p a c k a g in g , 

l a b e l i n g ,  o r  com pound ing  n e c e s s a ry  to  p re p a re  th e  s u b s ta n c e  f o r  t h a t  

d e l i v e r y ;  " d is p e n s e r "  means a p r a c t i t i o n e r  who d is p e n s e s ;

\  (9 ) " d i s t r i b u t e "  means to  d e l i v e r  o th e r  th a n  by a d m in is te r ­

in g  o r  d is p e n s in g  c o n t r o l le d  s u b s ta n c e ; " d i s t r i b u t o r "  means a p e rs o n

- 4 1 -
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who d i s t r i b u t e s ;

(10 ) " d r u g "

(A) means

( i )  s u b s ta n c e s  re c o g n iz e d  as d ru g s  i n  th e  o f f i c i a l  

U n ite d  S ta te s  P h a rm a c o p o e ia , o f f i c i a l  H o m e o p a th ic  Pharm a­

c o p o e ia  o f  t h e  U n ite d  S t a te s ,  o r  o f f i c i a l  N a t io n a l  F o rm u la ry ,  

o r  a n y  s u p p le m e n t t o  any  o f  tn e s e  p u b l i c a t i o n ;

(ii) substances intended for use in tha diagnosis, 

cure, mitigation, treatment, or prevention of disease in 

human3 or animal3 ;

( L i i )  s u b s ta n c e s , o th e r  th a n  fo o d ,  in te n d e d  to  a f f e c t  

th e  s t r u c t u r e  o r  a n y  f u n c t io n  o ff th e  b ody  o f  humans o r  a n im a ls  

and , '
t

N ( i v )  s u b s ta n c e s  in te n d e d  f o r  use as a  co m p on en t o f

a n y  a r t i c l e  s p e c i f i e d  i n  ( i ) , ( i i ) ,  o r  ( i i i )  o f  t h i s  s u b p a ra ­

g ra p h ;
r ■

(B) d o e 3  n o t  in c lu d e  d e v ic e s  o r  t h e i r  c o m p o n e n ts , p a r t s ,  

o r  a c c e s s o r ie s ;

(11 ) " h a 3 h i3 h "  means th a  r e s in  p ro d u c e d  b y  th e  p la n t  (ge nu s)

C a n n a b is ;

(12 ) " h a s h is h  o i l "  means th e  v is c o u s  l i q u i d  c o n c e n t r a te  o f  

te t r a h y d r o c a n n a b in o l*  e x t r a c te d  fro m  h a s h is h ;

, (13 ) " 'im m e d ia te  p r e c u r s o r "  means a s u b s ta n c e  w h ic b  th e  c o n -
)
t r a i l e d  s u b s ta n c e s  c o m m itte e  has fo u n d  to  be  and  i s  b y  r e g u la t io n  d e s ig -
\

n a te d  as th e  p r i n c i p a l  com pound ccm m cn ly  u sed  o r  p ro d u c e d  p r i m a r i l y  f o r  

u s e , a nd  w h ic h  i 3  an im m e d ia te  c h e m ic a l in t e r m e d ia r y  u sed  o r  l i k e l y

to  b e  u s e d  in  th e  m a n u fa c tu re  o f  a c o n t r o l l e d  s u b s ta n c e ^ . 'th e  c o n t r o l
\

o f  w h ic h  i s  n e c e s s a ry  to  p r e v e n t ,  c u r t a i l ,  o r  l i m i t  m a n u fa c tu re  o f  t h a t  

c o n t r o l l e d  s u b s ta n c e ;
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(14) " j u d i c i a l  o f f i c e r "  Beans a ju d g e  o f  th e  s u p e r io r  c o u r t ,  

a d i s t r i c t  ju d g e  and a m a g is t r a te ;

(15) " i n t o x i c a t i n g  l i q u o r "  has th e  m ean ing  a s c r ib e d  to  i t  i n  

AS 1 1 .7 1 .2 0 0 ( 9 ) :

(16 ) "m a n u fa c tu re "  means th e  p r o d u c t io n ,  p r e p a r a t io n ,  p ro p a ­

g a t io n ,  co m p o u n d in g , c o n v e rs io n  o r  p ro c e s s in g  o f  a c o n t r o l le d  s u b s ta n c e ,

e i t h e r  d i r e c t l y  o r  i n d i r e c t l y  by e x t r a c t io n  fro m  s u b s ta n c e s  o f  n a t u r a l
/

o r i g i n ,  o r  in d e p e n d e n t ly  by means o f  c h e m ic a l s y n th e s is ,  o r  by a com­

b in a t io n  o f  e x t r a c t io n  and c h e m ic a l s y n th e s is ,  and in c lu d e s  any 

p a c k a g in g  o r  la b e l in g  o f  a c o n t r o l le d  s u b s ta n c e :

(A) b y  a p r a c t i t i o n e r  as an in c id e n t  to  h is  a d m in is te r ­

in g  o r  d is p e n s in g  o f  a c o n t r o l le d  s u b s ta n c e  in  th e  c o u rs e  o f  h is  

p r o fe s s io n a l  p r a c t i c e ,  o r

(B) by a p r a c t i t i o n e r ,  o r  by h is  a u th o r iz e d  a g e n t u n d e r 

h is  s u p e r v is io n ,  f o r  th e  p u rp o s e  o f ,  o r  as an in c id e n t  t o ,  re s e a rc h  

te a c h in g ,  o r  c h e m ic a l a n a ly s is  and n o t  f o r  s a le ;

(17) " m a r i ju a n a "  has th e  m eaning a s c r ib e d  to  in  AS 1 1 .7 1 .2 1

(11) ;

( .8 ) " o p ia t e "  means a s u b s ta n c e  h a v in g  an a d d ic t io n - fo r m in g  

o r  a d d ic t io n - s u s t a in in g  l i a b i l i t y  s im i l a r  to  m o rp h in e  o r  b e in g  c a p a b le  

o f  c o n v e rs io n  i n t o  a d ru g  h a v in g  a d d ic t io n - fo r m in g  o r  a d d ic t io n - s u s t a in ­

in g  l i a b i l i t y ;  i t  does n o t  in c lu d e ,  u n le s s  s p e c i f i c a l l y  d e s ig n a te d  a3 

|C o n t r o l le d  u n d e r s e c . 10 o f  t h i s  c h a p te r ,  th e  d e x t r o r o t a t o r y  is o m e r o f
i
3 -m e th o x y -n -m e th v lm o rp h in a n  and i t s  s a l t s  (d e x tro m e th o rp h a n ) ; i t  does 
\
in c lu d e  i t s  ra c e m ic  and ie v o r o t a t o r y  fo rm s ;

\ (19) "o p iu m  p o p p y " means th e  p la n t  c f  th a  s p e c ie s  P a pa ve r

s c m n iie rn  L . , e x c e p t i t s  s e e d s ;

\ (20) "p o p p y  3 t r a w "  means a l l  p a r t s ,  e x c e p t th e  s e e d s , o f  th e

cp iu m  poppy , a f t e r  m ow ing ;

- 4  3 -
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(21) "practitioner* mean3j

(A) a  p h y s ic ia n ,  d e n t i s t ,  v e t e r i n a r i a n ,  s c i e n t i f i c  

i n v e s t i g a t o r ,  o r  o th e r  p e rs o n  l ic e n s e d ,  r e g is t e r e d  o r  o th e rw is e  

p e r m i t t e d  t o  d i s t r i b u t e ,  d is p e n s e ,  c o n d u c t  r e s e a r c h  w i t h  r e s p e c t  

t o  o r  t o  a d m in is te r  a c o n t r o l le d  s u b s ta n c e  i n  th e  c o u rs e  o f  p ro — 

f e s s io n a l  p r a c t i c e  o r  re s e a rc h  in  th e  s t a t e ;

(B) a p h a rm a cy , h o s p i t a l  o r  o t h e r  i n s t i t u t i o n  l ic e n s e d ,  

r e g is t e r e d ,  o r  o th e rw is e  p e r m it t e d  to  d i s t r i b u t e ,  d is p e n s e ,  

c o n d u c t  r e s e a r c h  w i t h  r e s p e c t  to  o r  t o  a d m in is t e r  a c o n t r o l le d  

s u b s ta n c e  i n  th e  c o u rs e  o f  p r o f e s s io n a l  p r a c t i c e  o r  re s e a rc h  in  

th a  s t a t e ;

(22 ) " p r o d u c t io n *  in c lu d e s  th e  a a n u fa c tu r a ,  p la n t in g ,  c u l t i ­

v a t io n ,  g ro w in g ,  o r  h a r v e s t in g  o f  a c o n t r o l l e d  s u b s ta n c e ;

(23 ) " u l t im a t e  u s e r "  neans a p e rs o n  who l a w f u l l y  p o sse sse s  a 

c o n t r o l l e d  s u b s ta n c e  f o r  h i3  awn use o r  f o r  th e  use  o f  a member o f  h i3  

h o u s e h o ld  o r  f o r  a d m in is te r in g  to  an a n im a l owned b y  h im  o r  by a 

member o f  th e  h o u s e h o ld .

S a c . 1 7 .3 0 .6 0 0 .  SHORT T IT L E . T h is  c h a p te r  may be c i t e d  as th a  

A la s k a  C o n t r o l le d  S u b s ta n c e s  A c t .  1

*■ S e c . 9 . AS 0 8 .6 4 .3 3 0  (3 ) (B) i s  amended to  re a d ;

(3 ) h a b i t u a l  o v e ru s e  o f  a l c o h o l i c  b e v e ra g e s  o r  

c o n t r o l l e d  s u b s ta n c e s  (DEPRESSANT, HALLCCXNOGENIC OR STIMULANT 

DRUGS,1' a s  d e f in e d  i n  AS 1 7 .1 2  (AS 1 7 .1 2 . 1 5 0 ( 3 ) ,  OR ADDICTION TO
i , ______

THE USE OP NARCOTIC DRUC3 AS 0ETINED IN -A S  1 7 .1 0 . 2 3 0 ( 1 3 ) ] ;

* S ec . 1C. AS 0 3 .8 0 .2 6 0 (2 )  13 amended to  re a d ;

(2 ) s e l l i n g ,  b a r t e r in g ,  o r  m ak ing - a v a i l a b le  a c o n t r o l le d  

subacar.ce  as d e f in e d  in  AS L7 .3 0  (.MORPHINE, COCAINE OR OTHER, NAR­

COTIC) to  a p e rs o n  a d d ic te d  to  th e  use o f  a c o n t r o l l e d  s u b s ta n c e  (DRUGS) 

e x c e p t  upon p r e s c r i p t i o n  is s u e d  b y  a L ic e n s e d  p h y s ic ia n ;

-44-
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* Sec. 1 1 . AS 0 8 .8 0 .2 6 0 (9 )  i s  amended to  re a d :

,, (9 ) v i o l a t i o n  o f  r e g u la t io n s  p e r t a in in g  to  th e  p r o v is io n  o f

a d e q u a te  s e c u r i t y  f o r  c o n t r o l le d  su b s ta n c e s  (DANGEROUS DRUGS 1.

* Sec. 12 . AS 0 8 .8 0 .4 7 0  i s  amended to  re a d :

S ec. 0 8 .8 0 .4 7 0 . CONSTRUCTION. N o th in g  i n  t h i s  c h a p te r  amends,

m o d if ie s ,  r e p e a ls  o r  o th e rw is e  changes any p r o v is io n s  o f  th e  A la s k a

C o n t r o l le d  S u b s ta n ce s  A c t (AS 1 7 .3 0 ) [NARCOTIC DRUG ACT (AS 1 7 .1 0 ) )  o r  

th e  A la s k a  F ooa, D rug and C o sm e tic  A c t (AS 1 7 .2 0 ) .

* Sec. 13 . AS 4 4 .2 9 .0 2 0  i s  amended to  re a d :

S ec. 4 4 .2 9 .0 2 0 .  DUTIES OF DEPARTMENT. The D ep a rtm en t o f  H e a lth  

and S o c ia l  S e rv ic e s  s h a l l  a d m in is te r  th e  s ta tu  p ro g ram s f o r  p u b l ic  

h e a lth  and w e l f a r e ,  in c lu d in g :  (1) m a te rn a l and c h i l d  h e a lth  s e r v ic e s ;

(2) p re v e n t iv e  m e d ic a l s e r v ic e s ;  (3) p u b l ic  h e a l t h  n u rs in g  s e r v ic e s ;

(4) s a n i t a t io n  and  e n g in e e r in g  s e r v ic e s ;  (5 ) n u t r i t i o n  s e r v ic e s ;  (6) 

h e a lth  e d u c a t io n ;  (7 ) la b o r a t o r ie s ;  (8) m e n ta l h e a l t h  t re a tm e n t and 

d ia g n o s is ;  (9) management o f  s ta te  i n s t i t u t i o n s ;  (10 ) m e d .c a l f a c i l ­

i t i e s ;  (11) o ld  age a s s is ta n c e ;  (12) a id  to  d e p e n d e n t c h i ld r e n  (13) a id  

to  th e  b l in d :  (14 ) c h i l d  w e lfa re  s e rv ic e s ;  (15 ) g e n e ra l r e l i e f ;  (16) 

l i c e n s in g  and s u p e r v is io n  o f  c h i ld  c a re  f a c i l i t i e s ;  (AND) (17) p ro b a t io n  

and p a ro le  s u p e r v is io n ;  and (19) c o n t r o l  o f  d ru g  abuse in  a cco rd a n ce  

w i th  th e  p r o v is io n s  o f  AS 17.30

* S ec. 14 . (a ) P ro s e c u t io n  f o r  a v i o l a t i o n  o f  la w  o c c u r r in g  b e fo ru  th e  

e f f e c t i v e  d a ta  o f  t h i s  A c t  i s  n o t a f fe c te d  o r  a b a te d  b y  t-‘i i 3  A c t .I
'^ V io la t io n  o f  any  la w  re p e a le d  by t h i3  A c t may s t i l l  be p ro s e c u te d  and

b ro u g h t  to  a f i n a l  d e te rm in a t io n  in  a c c o rc a n c e  w i t h  th e  law s and re g u -
\

l a t io n s  in  e f f e c t  a t  th e  t im e  o f  th e  v i o l a t i o n .

(b ) C i v i l  s e i t u r e s  o r  f o r f e i t u r e s  and in ju n c t i v e  p ro c e e d in g s  

commenced b e fo re  th e  e f f e c t i v e  d a te  o f  t h i s  A c t a re  n o t a f fe c te d  by 

t h i s  A c t .
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(c )  A l l  a d m in is t r a t i v e  p ro c e e d in g s  p e n d in g  u n d e r  p r i o r  la w s  w h ic h  

a r e  su p e rse de d , b y  t h i s  A c t. s h a l l  be c o n t in u e d  and b r o u g h t  t o  a  f i n a l
s I

d e te r m in a t io n  i n  a c c o rd  w i t h  th e  la w s  and r u le s  i n  e f f e c t  b e fo r e  th a  

e f f e c t i v e  d a te  o f  t h i 3  A c t .

(d ) T h e  c o m m is s io n e r  s h a l l  i n i t i a l l y  p e r m i t  p a rs o n s  t o  r e g i s t e r  

who own o r  o p e ra te  a n  e s ta b l is h m e n t  engaged  i n  th e  m a n u fa c tu re ,  d i s t r i ­

b u t io n ,  o r  d is p e n s in g  o f  a c o n t r o l l e d  s u b s ta n c e  b e fo re  th e  e f f e c t i v e  

d a ta  o f  t h i s  A c t  and  who a re  r e g is t e r e d  o r  l i c e n s e d  b y  th e  s t a t e .

(e ) T h i3  A c t  a p p l ie s  t o  v i o l a t i o n s  o f  la w ,  s e iz u r e s  and f o r ­

f e i t u r e s ,  i n j u n c t i v e  p ro c e e d in g s ,  a d m in i s t r a t i v e  p ro c e e d in g s  and i n v e s t i ­

g a t io n s  w h ic h  o c c u r  f o l lo w in g  i t 3  e f f e c t i v e  d a te .

*  S e c . 1 5 . O rd e rs  is s u e d  and r e g u la t io n s  a d o p te d  u n d e r  a la w  a f f e c t e d  b y  

t h i s  A c t  a nd  i n  e f f e c t  on th e  e f f e c t i v e  d a te  o f  t h i s  A c t  and n o t . i n  

c o n f l i c t  w i t h  t h i s  A c t  c o n t in u e  u n t i l  m o d i f ie d ,  s u p e rs e d e d  o r  r e p e a le d .

*  S e c . 1 6 . AS 0 4 .1 5 .0 8 0 ,  0 4 .1 5 .1 1 0 ,  1 7 .1 0 ,  1 7 .1 2 ,  and  1 7 .1 5  

a re  r e p e a le d .
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Juneau, Alaaka 99811

C h a r l i e  P a r r ,  Chairman, and Members o f  the House 
J u d i c i a r y  Committee

Margaret  W. Berck,  S t a f f

September 13 ,  1979

I r t e g r a t e d  and Noninte gra te d  Bar A s s o c i a t i o n s

I .  INTRODUCTION

Mechanisms f o r  r e g u l a t i n g  the l e g a l  p r o f e s s i o n  v a ry  from s t a t e  to 

s t a t e .  T h i r t y  s t a t e s ,  i n c l u d i n g  the S t a t e  o f  A la s k a ,  and the D i s t r i c t  

o f  Columbia have e s t a b l i s h e d  i n t e g r a t e d  bar a s s o c i a t i o n s  to  f u l f i l l  

c e r t a i n  o f  t h e s e  r e g u l a t o r y  r e s p o n s i b i l i t i e s .  In ord er  *r p r a c t i c e  

law in an i n t e g r a t e d  bar s t a t e ,  one must be a member o f  the ba r a ss o ­

c i a t i o n .  Til ls  mandatory membership requirement v e s t s  an i n t e g r a t e d
$  C V  &bar a s s o c i a t i o n  wiLh c e r t a i n  admission,  l i c e n s i n g ,  and d i s c i p l i n a r y  

fu n c t i o n s .  The 20 remaining s t a t e s  have non i n t e g r a t e d  ba r a s s o c i a ­

t i o n s .  In t h e s e  s t a t e s  membership in tlie s t a t e  bar a s s o c i a t i o n  i s  

vo lu n ta r y  and such a s s o c i a t i o n s  s e r v e  p r i m a r i l y  as  s o c i a l  c l u b s ,  

in n o n i n te g r a tc d  s t a t e s ,  Lhe r e g u l a t i o n  of  the l e g a l  p r o f e s s i o n  i s  

g e n e r a l l y  the r e s p o n s i b i l i t y  o f  the supreme court:.  The court  t y p i c a l l y  

e s t a b l i s h e s  a board or commission f o r  t h i s  purpose.  In a few nonin- 

t e g r a te d  s t a t u s ,  the  a t t o r n e y  g e n e r a l ' s  o f f i c e  i s  r e s p o n s i b l e  fo r  the 

d i s c i p l i n a r y  f u n c t i o n .
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I I .  THE ALASKA BAR ASSOCIATION

The i n t e g r a t e d  s t a t u s  o f  the Ala ska  Bar A s s o c i a t i o n  was e s t a b l i s h e d  

in  1955 through the  l e g i s l a t i v e  enactment o f  the  A l a s k a  I n t e g r a t e d  Bar 

A c t . l  P r i o r  to  th e  i n t e g r a t i o n  o f  the A la s k a  Bar A s s o c i a t i o n ,  the 

j u d i c i a r y  was v e s t e d  with the d i s c i p l i n a r y  f u n c t i o n ,  w h i l e  the a t t o r n e y  

g enera l  was r e s p o n s i b l e  f o r  the admissions  f u n c t i o n .  The A la s k a  I n t e ­

g r a te d  Bar A ct  was introduced by R e p r e s e n t a t i v e  K ala m arid es  as a r e s u l t  

o f  numerous c o m p la in ts  a r i s i n g  out o f  the t h e n - e x i s t i n g  d i s c i p l i n a r y  

and adm is s ion p r a c t i c e s .  In 1955 the t e r r i t o r i a l  l e g i s l a t u r e ,  co n c lu d ­

ing th a t  such m a t t e r s  could be b e t t e r  handled by the la w y e r s  them selves ,  

e s t a b l i s h e d  the i n t e g r a t e d  bar i n  A la s k a .

Pursuant to A la s k a  s t a t u t e ,  the A la s k a  Bar A s s o c i a t i o n  i s  governed 

by a nine-member board of  Governors.  The Board o f  Governors s e r v e  

without s a l a r y  and a r e  e l e c t e d  by the membership a t  l a r g e .  As s t a t u t e  

r e q u i r e s  the Board o f  Governors to be e l e c t e d  from th e  membership, 

th e re  a r e  no l a y  pe rsons  on the board. Rules c o n c e r n i n g  admission,  

d i s c i p l i n e ,  and d e f i n i t i o n  o f  th e  p r a c t i c e  o f  law must be embodied in  

the A la s k a  Bar R u l e s . 2 Although the Board o f  Governors  i s  empowered 

to approve and recommend Ala ska  Bar R u l e s ,  the A la s k a  Supreme Court 

i s  v e s t e d  w i th  the a u t h o r i t y  to promulgate those  r u l e s .  The Board ol" 

Governors may adopt bylaws anil r e g u l a t i o n s  c o n s i s t e n t  w i th  the Ala ska  

Bar R ules ;  however,  such bylaws and r e g u l a t i o n s  a r e  s p e c i f i c a l l y  

exempt from the requirements o f  the Administra  e P ro c ed ure  Act.

ISee AS 08.08.010, et sw[..

2To date no r u l e  h a s  b ee n  d e v e lo p e d  w h ic h  w o u ld  d e f i n e  th e  

p r a c t i c e  o f  la w .


