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(B) limit practice to those areas prescribed;

(C) continue professional education until a satisfactory 

degree of skill has been attained in those areas determined by the 

board to need improvement;

(6) impose limitations or conditions on the practice of a 

dispensing optician.

(b) The board may withdraw probation status of a dispensing 

optician if it finds that the deficiencies which required the sanction 

have been remedied.

(c) The board may summarily suspend a dispensing optician':, 

license before final hearing or during the appeals process if the board 

finds that he poses a clear and immediate danger to the public health 

and safety if he continues to practice. A dispensing optician whose 

license is suspended under this section shall be entitled to a hearing 

by the board no later than seven days after the effective date of the 

order. The dispensing optician may appeal the suspension after a 

hearing to a court of competent jurisdiction.

(d) The board may reinstate a license which has been suspended or 

revoked if the board finds after a hearing that the applicant is able to 

practice with skill and safety.

(e) The board shall seek consistency in the application of dis­

ciplinary sanctions, and significant departure from prior decisions 

involving similar situations shall be explained in findings of fact ot 

orders.

Sec. 11. AS 03.71.180 is amended to read:

Sec. 08.71.180. PRACTICING WITHOUT A LICENSE. It is unlawful for 

a person to practice as a dispensing optician without a license issued 

under this chapter or while his license is suspended or revoked. A

t h e  b a s i s  o f  p r o b a t i o n !
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person who violates this section is guilty of a class R m<

*^Sec, 12. AS 08.71 is amended by adding a new section to read:

Sec. 08.71.190. CONTACT LELSES. (a) Contact lenses may be dis­

pensed only upon the written contact lens prescription of a licensed 

physician or optometrist, except duplicate contact lenses may be dis­

pensed under an original prescription.

(b) The dispensing optician shall instruct a patient to return to

the prescribing physician or optometrist for inspection of the fit of

contact lenses._____________________   '

* Sec. 13. AS 08.71.230(1) is amended to read:

(1) limit or restrict a licensed physician or optometrist [OH

EMPLOYEES WORKING UNDER THE PERSONAL SUPERVISION OF A LICENSED PHYSICIAN

OR OPTOMETRIST] from the practices enumerated in this chapter, an.’ each 

licensed physician and optometrist has all the rights and privileges 

which may accrue under this chapter to dispensing opticians licensed 

under it)

* Sec. 14. AS 08.71.240 is amended by adding new paragraphs to read:

(4) "dispensing optician" means a person who, on written 

prescription from a licensed physician or optometr'st, prepares and 

dispenses to the intended wearer or person who writes the prescription, 

original or duplicate lenses, eyeglasses, contact lenses, and appurte­

nances to them, and interprets, measures, adapts, fits, and ‘Justs 

lenses, eyeglasses, contact lenses, and appurtenances to t h e m ^ t o  the 

face for the aid or correction of visual or ocular anomalies of the 

human e y e ;

(5) "supervision" means the provision of any needed direc­

tion, control, consultation, instruction, evaluation, and personal 

inspection of work being performed.

* Sec. 15. AS 08.71.C30, 08.71.050, 08.71.060, 08.71.070, 08.71.200, and
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* Sec. 16. This Act takes effect immediately in accordance with AS 01.10, 

070(c).

08 .71 .240(3)  a r e  r e p e a l e d .

-7- SB 541



WORKSHOP RECOMENDED CHANGES

5^1 - Dispensing Oiiicians^J

1) Delete "reasonable" in Sec. 10 (AS 08.71.175(6)(d))

SB 5^9 - Nursing Home Administrators

1) Make board's composition comply with federal regulations - suggest 
reducing to three me. liber board

SB 550 - Pharmacy

1) Rationale for wholesale licenses

SB 551 ~ Optometry

1) Include Canada

2) Remove "certificate number"

3) Include definition of optometry/practicing optometry

P5, L21 

PI, L22

P3, LI2 

P6, L21 

P7, LI



* S e c . 1 -- Provides "exception" to current statute which
renews licenses biennally and allows our "health 
boards" to r;new every four years

S e c . 2 -- Chang's composition of board--decreases number
of board members from seven to five, membership 
is to be composed of four dispensing opticians 
and one public member. Also the members' term 
of service is increased from three to four years« 
Limits board member to two successive four year 
terms

S e c . 5 -- Allows for "removal of board members"

Enumerates "powers and duties" of board

S e e . 4 -- Reduces number of hours, 10,000 to 6,000, that
an individual must be engaged in the practice of 
dispensing optician "outside" in order to qualify 
to take the exam to be licensed in this state

Sec. 5 -- Renewal Fee - $200 - due every four years

Sec. 6 -- Provides for license renewal to occur every
four years instead of biennially

Sec. 7 - - ^ A l  lows for "licensure by credentials"

Sec. 8 -- Deletes "direct" in reference to "direct
supervision"

S e c .__9 -- Delineates circumstances in which disciplinary
sanctions may be imposed

Sec. 10 -- Provides for "disciplinary sanctions"

Sec. 11 -- Makes practicing as a dispensing optician 
without a license as a class B misdemeanor

S e c . 12 -- Deletes the exemption clause which allows
employees working under the personal supervision 
of a physician/optometrist from being licensed as 
a dispensing optician

S e e . 15 -- Definitions: "dispensing optician"; "supervision"

C S S B  5 4 1  - S E C T I O N A L  ( D I S P E N S I N G  O P T I C I A N S )



Sec. 14 -- Repealers :

08.71.030 (Qualifications of Board Members) 
Repeals current composition of board to account 
for change to composition of board proposed in 
this bill

08.71.050 (Board Regulations) Repeals current 
"board regulation" section to account for our 
"powers and duties" section proposed in this 
bill

08.71.060 (Record of Proceedings) Repeals 
tins section because "maintenance of records" 
section is incorporated in the "powers and 
duties" section proposed in this bill

08.71.070 (Applicability of Administrative 
Procedures Act) Not necessary to have this 

* appear in this chapter because AS 08.01.090
provides for applicability of administrative 
procedure act which is applicable to al1 boards.

08.71.240(3) (Dispensing Opticians) Repeals 
this current definition of dispensing optician 
because new definition is provided for in our 
bill
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C O M M I T T E E  R E P O R T  

S E N A T E

FURTHER None

Mr. President:
HEALTH, EDUCATION AND 

The Committee on SOCIAL SERVICES

Date

has had SB 549

professional licensing and the regulation of nursing home administrators

under consideration and (a majority of the committee) (the committee) 
reports it back with the following recommendations:

[ ] 

[

[ ]

[ ] 

[ ] 

[ ]

do pass [ ] do not pass

do pass with attached amendments (s )

replace with CS for _______________________________

and recommends

1 same title 
[ ] new title

AND attaches a "Letter of Intent" [ ] New Fiscal Note

reports it back without recommendation 

referred to the

MEMBERS SIGNING 
DO PASS

X V

Commi ttee

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

S 60 ( R e v .  1 2 / 7 8 )

J-LL C
CHAIRMAN
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FENATE HESS
Of f e r e d  in t h e  SENATE: By :-----------------

To: ______________________SENATE BILL No. .

HOUSE BILL No. ____

Pa g e : !_______________________________ L i n e :
22-26

Page 1, lines 22-26

Delete lines 22-26 and insert new language to read:

(a) The hoard consists of five members: two
nursing home administrators licensed under this chapter 
and practicing in the state, a registered nurse licensed 
in the state and having no^ djrect financial interest in 
any nursing h o m e , aiuT two nersons from the penerTTI 
nubile.
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POSITION PAPER

SENATE BILL NO. 549am

Senate Bill 549am revises current statutes and adds new sections to 

clarify and strengthen the administration of nursing home administrators 

liccnsiny procedures. The bill gives the Board, of Nursing Home Admin­

istrators the authority to develop regulations for the purpose of 

requiring disciplinary sanctions and making renewal of licenses depen- ’ 

dent upon proof of continued competency.

"An act  re la t ing to professional l icensing and to the regulat ion of
Nursing home administ rators ,  and providing for an e f f ec t ive  date ."

The bill provides specific administrative procedures for applying 

disciplinary sanctions, and spells out specific grounds for discipline.

The terms of members of the Board of Nursing and limited to approx­

imately eight years and the nursing home administrators license is to be 

renewed every four years rather than annually.

The Department of Health and Social Services supports Senate Bill 549am 

as it is wriIten.

As evidenced by the attached letter from Rod Betil, Director, Division 

of Public Assistance, the existance of and the smooth operation of a 

Board of Nursing Home Administrators is important to the operation and 

funding of the State of Alaska's Medicaid program.

The hi. 1 does not fiscally .effeeL the cost of operation of the Depart­

ment. of Health and Social Services other than the federal fund partici­

pation for the Medicaid program.

Recommended By:

Rod Be tit, Director 

Division of Public Assistance

Approved By: Date

lei rue, Commissioner 

Department of Health and Social Services

2 /£ 2 >
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THE LEGISLATURE OF THE STATE OF ALASKA 
ELEVENTH LEGISLATURE

FISCAL NOTE 

Senate Bill No 549am
R E Q U E S T
Hill/Resolution No._____________ __________________
Title "An act "elating to professional licensing ft regulation of Nursing Home Administrators"
Requested bv Cotninissioner 1 s~0ff ice Date 5/6/80

1 1 Agency~Affee te!i DePartnient of Health and Social Sevices
Program Category Affected Health /nivision of Pub l ic  Assistance
RRU, Program, or Subprograin(s) Affected Med ica id
(Note: I f more Ilian one budget component is affected, separate line-itcm amounts and funding for each 

component in the an lysis section.)
EXPENDITURES (Thousands of Dollars)

FUNDING (Thousands of Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85
100 1’FRS(>NAL SERVICES 0 0 0 0 o 0
20.0 XRAVLL 0 0 0 0 0 0
300. CONTRACTUAL 'I 0 0 0 0 0
400 COMMODITIES ... n 0 n n 0 0
500 EQUIPMENT 0 0 n n 0 0
600 i AND A SI KUCTIJRES 0 0 0 0 0 0
200. (iRANTS. CLAIMS. 1 IC. . o .... 0 0 0 n 0

TOTAL 0 0 0 0 0 0

GENFRALFUND . _ ____ _ 0 0 0 0 0 0
FTDFKAI FUNDS 0 0 _ D _ _ J ) 0 0
01 UF.K (Specify Fund Source) a. 0 0 0 0 0

POSII IONS

FUI 1 TIMF ^ 0 0 0 0 0 0
•’ART 1 IMF - 0 _Q . 0  . 0 0 0
TEMPORARY SL ... __Q ... Q . . 0 0 0

I. ANALYSIS (See Fiscal Note Preparation Instructions, Section 111)

Original: Legislative Finance
cc: Budgel ami Management ................................................................................

Prime Sponsor (Hist Legislator Named) Department'oMie^'th N' iVoci.ii“ S<• c c s '
Prepared try/Rod tit Hate; 5/6/ftO
Pivision/Ofnce: PuETtc Assistance ptT-AES-XiS
(Uni < ,. r 11..V1V 1 i .. '::i* a .-.T'. -----

33 t!!M I? ‘U

"odi 1 v l>y ! (i !• v- /'»)
I’ltqo

Approval DNSS ?V|t. ?< [VitjL: _ Date:

of
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■-r D ocum ent Number - 5 9 - 3 0

r< *• * v - » *̂'*1 r-’’ r> . f:d '4
Tnc Honorable Glenn Hackney,- - : • t
Chaiimn, Senate HESS Coimttoe 
Alaska State Legislature -.-Vt -
Pouch V  • . * • ■
Juneau, Alaska -99311 ,• -• • > .4 . .  W 4** « . . .  • * “ . . .  .  _

Dear Senator Hadaiey: ; ‘ i.

■ ; *: * ■ . ■ . ■ v *js
. vase Bill 447 proposes terminating the existence of the Board or Nursing 
Home Administrators on January 1. 1981 and reassigns its responsibilities 
to the Department of Comrorce and Economic Dove lope tent.

It the ti; *• various Boards and Cacaissions were being considered for 
/sunsetting" by the Legislature .in 1979, it was found tliat the existence 
of the Board of Nursing Hone Administrators or some similar type of 
''peer review" system was, by federal lay, (U.S. Code 42 Sub-Chapter XIX 
S. 1596 a(2D)) necessary iftEe FVate of AL'sLa was to continue to 
receive federal fund participation for Medicaid nursing home services. •

Federal fund participation is nn essential part of the Medicaid nursing 
home services funding. Nursing ncme services comprise 705 of. the total 
Alaska Medicaid budget (twenty-nine-million dollars) end therefore, 
approximately fourteen million dollars (505 matching) could bo lost in 
federal fund participation if seine ‘type of "peer r e v : . 1 licensing, 
function is not provided for in Alaska Statute.- , - . *•>;

r 1 * '• *" •♦.»,'•* Tt r»* '! j v* • T- ► ► •  ̂ ]*■-!; ‘ • 1 " ’ '
17icn viewed superficially, it is difficult to justify the need for, and 
cost of a statewide, regionally represented, five member Board of Nursing 
Nome Administrators when only approximately . 35 licenses have been issued 
since 1976. However, with approximately fourteen million dollars in 
federal fund participation dependent upon i ha state having. "either a 
Board of Nursing .Home Administrators or an agency of the state respon­
sible for licensing under the Healing Arte; Act of the state”, the cost 
and need is easier rationalized. : ■ • • v .• - • ' • f  '* '.*•**•*v • * •»,, » * • , v 1 *
U’hat seems needed :*.s a method of orlTainii:trating the issuance of Nursing 
Hone Administrators licensurod through the Department of Commerce end •' 
Economic Development while at the same time providing a method of 
inexpensive "peer review." Soilo alternatives that we have considered 
areas follows: •' -j._- ,

I. Establish tho Long Term Care Division of the Alaska Stato Hospital 
Association «as the board the Depart?: nit of Commerce and Economic 

. Department must consult with regarding:



H o n o ra b le  G le n n  H a c kn e y -2- March 31, 1980

a. Promulgating of regulations.

b. Revocation of licenses.

c. Establishment of procedures to insure that licenses uphold 
standards. . f.. ,

d. Adoption of criteria fo ucational requirements.

Hie Long Term Care Division of the Alaska State Hospital Association 
meets at least bi-annually and at no expense to the State could 
provide the professional support needed to fulfill federal statute 
requirements. The Long Term Care Division of the Alaska State . _  _ 
Hospital Association is coi^rjsed of all the nursing home administrators 
in the State of Alaska.

II. Establish a Board, for federal purposes, composed of state employees 
who's offices arc in Juneau. This type of board should meet during 
regular working hours and therefore, should be no ridded expense to 
the State.

a. Director of Occupational Licensing.

b. Director of Public Assistance.

c. Director of Public Health.

d. Director of Nursing Board.

III. The avclopucnt of a comprehensive healing arts act, which would 
encompass all healing professions.

IV. Reinstatement of the existing Board of Nursing Home Administrators 
with appropriate funding and staffing in the Division of Occupational 
Licensing to accomplish the tasks required.

The Division of Public Assistance opposes House Bill 447 and support tic 
reinstatement of the Board of Nursing Home Administrators. V.'c feel the 
cost of supporting the operation of such a board are justified when 
compared t.o the amount oi federal fund participation Involved.

Sincerely

Rod Petit 
Director



• . • ^ 'ALASKA

TO: T Debra Behr, Special Assistant DAU April 18, 1980
to the Commissioner
Health & Social Services hleno.

TELEPHONE NO

from: Portia Kaufmann, Administrator sudifct Position Paper - Senate Bill 549
State Health Planning ? Development 
Certification Licensing

For an act entitled: "An Act relating to professional licensing and to the
regulation of nursing home administrators; and pro­
viding for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA.

* Section 1. AS 08.01.010 is a:,.̂ nded by adding a now paragraph to read:

(22) Board of Nursing Home Administrators.

Discussion:

1. A current license is required by Fcdc ml regulations for nursing 
home administrators.

2* Federal regulations do not require the administrator of a hospital 
with long term care beds to be a licensed nursing home administrator 
unless state regulations have this requirement.

As of this date, the State of Alaska has required a hospital administrator 
to be licensed as a nursing home administrator if the hospital has a 
long term care unit.

3. Intermediate Care Facilities for ti.e mentally retarded federal reg­
ulations require the administrator to be a qualified Mental Retardation 
Specialist (A educational background in preference to medical background), 
in'Jess the State requires him/her to be a licensed nursing home 
administrator.

Intermediato Care Facilities for the mentally retarded (ICF/MR) that 
care for persons with developmental disabilities have an orientation 
to normalization and a wellness model as opposed to the medical model. 
Therefore, the administrator of an ICF/MR must have a different back­
ground. Alaska has adopted for licensure the Federal Regulations for 
ICF/MR. Therefore, ICF/MRs are not licensed as nursing homes, but as 
ICF/MRs.



Senate Bill No. 549 refers to the re-establishment of the Board of 
Nursing to administer the required licensure program for nursing home 
administrators.

Con,ment: The De-partment of Health & Social Services concurs with the 
content of this Bil 1.

cc Phoebe Lindsley, Director
State Health Planning & Development 

PK:arn
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WORKSHOP RECOMMENDED CHANGES

S3 5^1 - Dispensing; Opticians

1) Delete "reasonable" in Sec. 10 (AS 0b.71.175(6)(d))

^  SB 5^9 - Nursing Home Administrators

1) Make board's composition comply with federal regulations - suggest 
reducing to three member board

SB 550 - Pharmacy

1) Rationale for wholesale licenses

SB 551 - Optometry

1) Include dan?da

2) Remove "certificate number"

3) Include definition of optometry/practicing optometry

P5, L21

PI, L22

P3j L12 

P6, L21 

P7, LI



PART 252—MEDICAL ASSISTANCE 
PROGRAMS: RELATED RESPONSI­
BILITIES

§ 252.10 Stale programs for licensing 
•dniimstrators of nursing homes.

<fc) Purpose. This section establishes 
the procedures for States to follow to 
comply with the requirement for States 
jjartlcipating in a title XT'" program to 
establish programs for the licensure of 
administrators of rvrslng homes.
(b) Definitions, t. hen used In t 

cectlon:
(1) "Nursing home," ror purposes of 

jequlrlng supervision by a licensed ad­
ministrator, means any Institution or 
facility, or distinct part of a hospital, 
which, regardless of its designation. Is 
licensed or formally recognised as meet­
ing State nursing home standards under 
State law. la those Slates that do not 
employ the term "nursing home" In 
their licensing statutes, “nursing home" 
means the equivalent term or terms n3 
determined by the administrator, Social 
and Rehabilitation Sendee. For purposes 
Of obtaining such determination, tho 
single State nccncy responsible for the 
administration of the title FIX program 
In tucli State shall submit to the Re­
gional Commissioner copies of current 
State statutes which dehne for llccnsuro 
purposes Institutional health carc fa­
culties. Not Included 'n this definition 
is a Christian Science sanatorium oper­
ated, or listed and certified, by the First 
Chi»r/*n r.t Christ, Scientist, Boston, 
Hass., or a listinct part of a hospital, 
which hospital meets the definition In 
I 240.10(b) (1) ir(HXIv) of this chap­
ter, that Is designated or certified cs a 
ftkllled nursing facility but Is not licensed 
/separately or formally approved as a 
nursing home !)■ the State.
(2) "Nursing homo administrator"' 

gne&nft any 1 .dividual who Is charged 
with the gcx.»ral administration of a 
nursing home, wheii.-i or not such indi­
vidual has an ownership Interest in Elicit 
home, and whether or not his functions 
nnd duties ere shared with ono or niora i 
other Individuals.
(3) "Board” means a duly appointed 

State board cstublishca lor the purpose 
of carrying out a Stat •ogram for li­
censure of mlminlstr:i>. ,s of nursing 
homes, and which is assigned Ml the du­
ties, functions, nnd responsibilities pre­
scribed in paragraph <c><2! of this sec­
tion. Said board shall be composed of 
Individual.-, representative of the profcs- 
sions and institutions concerned with tlia 
carc and treatment of chronically ill or 
Infirm elderly patients; provided that lorn 
than a majority of the board membership 
shall be representative of a sicclc pro­
fession or Institutional category, and pro- ,

| vtdcd further that the noninslitutional 
1 members shall have 110 direct financial 
I Interest In musing homes. For purposes 
‘ of this definition, nursing home admin- 
‘ Istrators arc considered representatives
• of institutions. This definition is cftcetivc 
July 1. 1973, or earlier at the option of j 
tho State.

* r-ir~~Agency.**"UT!lcss -otherwise lndi--< 
catcd. means the agency of the State re­
sponsible for Fcensing individual prac­
titioners under me healing arts licensing 
set of the State.
(5) "License" means a certificate or 

other written evidence issued oy a State 
agency or board to indicate that the 
toeorer has been certified by that body to 
meet all the standards required of a li­
censed nursing home administrator un­
der this section.
(C) "Provisional license” means a 

temporary license issued by tho S’.als 
agency or board to an individual who 
does not meet all the qualifications for 
licensure.
(7) "Calendar year" means the period 

from January 3 through December 31.
(c) Slate plan requirements. A SLato 

plan for medical assistance under title 
XDC of the Social Security Act must in­
clude a State program for the llccnsuro 
of administrators of nursing homer, 
which:
(1) Provides that no nursing home 

within the State may operate except un­
der the supervision of an ndnnmslrator 
licensed in the manner provided in this 
cec.lon.

; * (2) Provides for licensing of nursing 
home administrators by the single agen­
cy of the State responsible for licensing 
Individual practitioners under the heal­
ing arts net of the State, or, in the ab­
sence of such an act or agency, a State 
licensing board representative of the pro­
fessions nnd institution.. concerned with 
the carc ot chronically ill and infirm 
nged patients and established to carry 
out the purposes of section 1908 of tlio 
EociRl Security Act; It shall be the func­
tion aud duty ot such agency or board to:
(1) Develop, impose, and culorco 

ctandards which must be met by Indi­
viduals in order to receive a license as 
b nursing home administrator, which 
ctandards shall be designed to Insuro 
that nursing home administrators will 
be individuals who arc of good character 
and are otherwise suitable, and who, by 
training or o.-pcncncc In the field of 
institutional administration, are qualified 
.to serve as nursing home administrators;

(il) Develop and apply apnroprJato 
techniques, including cxamlnat onr. and 
Investigations, for determining whether 
an Individual meets such standard.•



| 415 Sixth Street, Juneau, Alaska 99801 (907) 586-3883

March 30, 1980

The Senate HESS Committee 

The Assembly Building, Room 106 
Juneau, Alaska

Re f : Houst-B+L-t-Ne-i-W 

Se n a t o r Ha c k n e y , a n d Me m b e r s op the HESS Co m m i t t e e :

St . An n ^s Nu r s i n g Hom e a n d I a p p r e c i a t e  t h i s o p p o r t u n i t y  to

ADDRESS THIS HEARING CONCERNING THE SUNSETTING OF THE POARD OF

Nu r s i n g Home Ad m i n i s t r a t o r s .

La d i e s a n d g e n t l e m e n , we a r e , to p u t it m i l d l y , c o n c e r n e d  for

THE WELFARE OF NOT ONLY THE TV TNTY-EIGHT MEDICAID PATIENTS IN RE­

SIDENCE at St. Ann's, but also the Medicaid patients at institu­

tions SUCH AS OURS THROUGHOUT THE STATE. THERE MUST BE BETWEEN 

A00 AND 500 ELDERLY CITIZENS OF THE STATE WHO ARE TOTALLY DEPEN­
DENT upon Medicaid for maintenance of their health care in insti­

tutions.

As AN ADMINISTRATOR OF A NURSING HOMF, I AM ACUTELY FEARFUL 

THAT, SHOULD THIS BILL PASS AND THE UNFORTUNATE SUNSETTING OF THE

Bo a r d of Nu r s i n g Home Ad m i n i s t r a t o r s  not be r e v e r s e d , t h e s t a t e

WILL - WITHIN 30 DAYS - BE OUT OF THE FEDERAL MEDICAID PROGRAM 

AS FAR AS NURSING HOME CARE IS CONCERNED. UNLESS THE STATE IS 

WILLING TO PICK UP THE 507. OF COST THAT THE FEDERAL PROGRAM NOW 
PAYS, AS AN ADMINISTRATOR, I WILL HAVE TO FIND OTHER (AN I'm 

CERTAIN) LESS SATISFACTORY PLACEMENT FOR THESE TWENTY-EinriT PATIENTS

at St . An n 's .



Senate HESS Committee (hb # W )  

March 30, 1980 
page 2

Wh e r e c a n t h e y g o — t h o s e p a t i e n t s w h o h a v e s u f f e r e d so m u c h

BECAUSE OF PHYSICAL DISABILITIES BROUGHT ON BY ADVANCE AGE. WhERE 

IS THE LOVING AND THOUGHTFUL AND SKILLED NURSING CARE GOING TO 

COME FROM. THE COMMUNITY HOME HEALTH CARE AND HOMEMAKERS PROGRAMS 

ARE STRAINED TO THE LIMIT NOW. No OTHER FACILITIES CAN TAKE UP 

ALL THE EXTRA LOAD. DOES THE LEGISLATURE WANT NURSING HOMES TO 

CUT DOWN ON CARE TO FIT THE SHRUNKEN DOLLARS? No ONE BELIEVES 

YOU ARE AS;KI JG THAT — THE EMPHASIS HAS ALWAYS BEEN ON INCREASED 

AND BETTER CVRE.

Un d e r t h e t e r m s of t h e f e d e r a l So c i a l Se c u r i t y Ac t t h a t

ESTABLISHES STATE MeDICk ID PROGRAMS, IT IS CLEARLY STATED THAT 

THERE MUST BE A "HEALING ARTS Ac t " OR A "BOARD OF NURSING HOME

Ad m i n i s t r a t o r s " to e x a m i n e a n d l i c e n s e a d m i n i s t r a t o r s . Th e r e is 

NO r o o m for d e v i a t i o n s i n c e t h i s is a s t a u t o r y p r o v i s i o n r a t h e r

THAN A DEPARTMENTAL RECITATION. HOWEVER, NO DEFINITIONS AS TO 

SIZE AND COMPOSITION APE GIVEN EXCEPT THAT A "BOARD" MUST INCLUDE 

ONE MEMBER FROM THE INSTITUTIONAL SETTING. We FEEL THAT THE STATE 

SHOULD HAVE THE RIGHT TO DETERMINE WHAT DEPARTMENT SUCH A "BOARD" 

WOULD FUNCTION IN, AND WF DO UNDERSTAND THAT THE DEPARTMENT OF

Co m m e r c e a n d Ec o n o m i c D e v e l o p m e n t  is a l o g i c a l  c h o i c e . Ho w e v e r ,

THE NECESSITY FOR THE "BOARD" TO BE A DISTINCT AND RECOGNIZABLE 

ENTITY (WITHIN THE DEPARTMENT) REMAINS,

St . An n 's Nu r s i n g Home f e e l s s t r o n g l y  t h a t t h e s t a t e h a s an

OBLIGATION TO THESE ELDERLY CITIZENS. THEY HAVE SUFFERED MUCH BY 

REASON OF HAVING FIXED AND LOW INCOMES AT A TIME OF SPIRALL.NG 

AND SKYROCKETING COSTS. THEY ARE TRULY LIVING AT SUBSISTENCE 

LEVELS EVEN IF THEY ARE LUCKY ENOUGH TO AVOID THE RAVAGES OF TIME,

On t h e i r r e s t r i c t e d  i n c o m e, if ILLNESS, i n j u r y, s t r o k e or h e a r t

PROBLEMS HIT THEM, THEY ARE ABSOLUTELY DEPENDENT ON PUBLIC ASSIS­

TANCE a n d Me d i c a i d , Thes e c i t i z e n s , p oo r o n l y b e c a u s e of c i r c u m ­

s t a n c e s OUT OF THEIR CONTROL, ARE DOWN FOR THE COUNT. I, FOR ONE,

d o n 't w a n t  to be t h e o n e to k i c k ,h e m w h e n t h e y a r e h e l p l e s s .
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La d i e s a n d g e n t l e m e n , t h e  Bo a r d of Nu r s i n g Ho m e Ad m i n i s t r a t o r s

IS THE SMALLEST CONCERN HERE. WHAT FORM THE "BOARD'7 TAKES IN SIZE 

AND LOCATION WITHIN THE STRUCTURE OF GOVERNMENT IS RELATIVELY UNIM­

PORTANT AND WITHIN YOUR POWER TO CONTROL. THE IMPORTANT —  THE 

OVERRIDING CONCERN WT MUST DEAL WITH IS "Do WE REALLY HATE OUR 

ELDERS SO MUCH THAT WE WANT TO DENY THEM THE ONLY SECURITY THFY 

HAVE?"

WE MUST HAVE A DISTINCT "BOARD OF NURSING HOME ADMINISTRATORS". 

The p a t i e n t s a t St . An n 's a n d I t h a n k yo u for your k i n d n e s s

AND CONSIDERATION IN ALLOWING US TO PRESENT THIS TESTIMONY,

S i n c e r e l y ,



Ta r  Debra Behr, Special Assistant DATL April 18, 1980
to the Commissi oner
Health S Social Services hie no

TELEPHONE NO:

fhom Portia Kaufmann, Administrator subject Position Paper - Senate Bill 549
State Health Planning & Development 
Certification & Licensing

For an act entitled: "An Act relating to p*o-fessional licensing and to the
regulation of nursing home administrators; and pro­
viding for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THF Si ATE OF ALASKA.

* Section 1. AS 08.01.010 is amended by adding a new paragraph to read:

[?.2) Board of Nursing Home Administrators.

Discussion:

1. A current license is required by Federal regulations for nursing 
home administrators.

2- Federal regulations do not require the administrator of a hospital 
with long term care beds to be a licensed nursing home administrator 
unless state regulations have this requirement.

As of this date, the State of Alaska has required a hospital administrator 
to be licensed as a nursing home administrator if the hospital has a 
long term care unit.

3. Intermediate Care Facilities for the mentally retarded federal reg­
ulations require the administrator to be a qualified Mental Retardation 
Specialist (A educational background in preference to medical background),
u.rlesS the State requires him/her to be a licensed nursing home 
administrator.

Intermediate Care Facilities for the mentally retarded (ICF/MR) that 
care for persons with developmental disabilities have an orienlation 
to normalization and a wellness model as opposed to the medical model. 
Therefore, the administrator of an ICF/MR must have a different back­
ground. Alaska has adopted for licensure the Federal Regulations for 
ICF/MR. Therefore, ICF/MRs are not licensed as nursing homes, but as 
ICF/MRs.



Senate Bill No. 549 refers to the re-establishment of the Board of 
Nursing to administer the required licensure program for nursing home 
administrators. a

Comment: The Department of Health & Social Services concurs with the 
content of this Bill.

cc Phoebe Lindsley, Director
State Healtii Planning & Development 

rK; arn
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March 31, 1920

7hc Honorable Glenn Hackney, 
Cniiiuon, Senate HESS 0:~iittee 
Alas'm State Lecislaturc 
•'such V  • . . •
juueau, Alaska- 2S211

Document Number ' 59-30

rear-Senitor Hiidaicy: ...

eusc Bill 447 proposes terminating the existence of the Board of Mure it 
‘•:r.o Administrators on January 1, 19.-.1 and .reassigns its responsibilitie' 
o the rcpartiiient or Coertsrce end Economic Development.

the time various Boards and Car-siss ions were be inf; considered for 
’9 ’.insetting" by the Legislature in 1979, it vras found that the exisr.cr.co 

the Board of tfjrsing Hor.e Administrators or seme similar t)-pe of 
p;ver revic*.;" system v:as, by federal lav;, (U.S. Cede 47. Sub-Chapter ).T,\
S. 1396 a (29)) necessary i" the" B l ate or Alaska. nos to continue" to 
receive fouoral fund participation for Medicaid nursing heme services.

Vtderal fund participation is an essential part of the Medicaid nursing 
hcrac services funding. Mursnlg homo 'services • comprise 70' of the total 
.Vlasls* Medicaid budget (r./enty-niiio i.iillion dollars) and therefore, 
approximately fourteen nillicn dollars (30§ ).'.etching) could bo lost in 
federal funa participation if scr.o tyr.o of "p:.,:r rovit-d1 liccnsi^ 
function is rot provided for in Alurki Statute. . • - V

«. • • • , • » >fl 4 • *• 4 J > f f  1 • '
>.en. vie. cd superficially r it is difficult to justify the need for, a m  
..•jut of a sttic..'id?.. Togiia.olly represented., five.? c her Por.va of.K*iirr:t. 
Ihtv.c 7vdr.5jiis«:;*sV::ors v.r.en c-nly approximately 39 licenses have been issiv'd 
vine© 1976. i.uvevcr, with apurcti;: uivly fourtmn wilier, dollars .in. ' 
vJeral fund perr.icipation copardent upon-r.be rteto having "either a 
■’card of h'urrfng l.’cr.c A9 .udstratorr or an r.pency of the state raspe.i- 
Vole for .Uc -using under the Healing Arts Act of tire- state" tho cost 

o.-d need is easier ratieuniicod. • * ‘ *

’ i seems needed is a v.cihod ox r.u.uviistr; . : 1 the issuar.ee- of burning 
. .'• Vl’inistvrr.ors 3.*c :<r ured thro:- h v.he • Cm ant of C: .nice and 

A sr.ic 3 ..vc-j :..m v,r. ' at the. <* • 1±* ■ • cv.iuiiig a. r.iiled of
■e.e l\ . • "r.r. ** V  *-1 TC'-t . m w *  v:.: Jii.aivn

4 .w/1

- • ,-!i co .." ■- ea.-'n.inc.



H o n o r a b le  G le a n  H a d n e y - 2 - H.arch 31, 1980

a. Promulgating of regulations. !»
b. Revocation of licenses.

c. Establishment of procedures to insure that licenses uphold
standards. . ... . . .  - i

d. Adoption of criteria for educational requirements.

The Long Term Care Division of the Alaska State Hospital Association
meets at least bi-annually and at no expense to the State could {
provide the professional support needed to fulfill federal statute
requirements. The Long Term Care Division, or the Alaska State . __
Hospital Association is composed of all the nursing home administrators
in the State of Alaska. - v ......  ;

. . . . . . .  . . . . . . . .   ̂ , j

II. Establish a Board, for federal purposes, composed of state employees 
who's offices arc in Juneau. This tnq.-e of board should meet during 
regular working hours and therefore, should be no added expense to
" ’•e State.

a. Director of Occupational Licensing.

b. Director of Public Assistance.

c. Director of Public Health.

d. Director of h'ursing Board.

111. Hie development of a comprehensive healing arts act, which would 
encompass all healing professions.

Sincerely,
/  J  i  i

/

Red Jktit 
Director
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A M E N D M E N T T # - /

O f f e r e d  in t h e  SENATE: ■ B y :
SEN A TE  H ESS

T o : ________________________ SENATE BILL No. 54a

HOUSE BILL No. ________

P a g e : _____1  Line : -----

Page 1, lines 22-26

Delete lines 22-26 and insert new language to read:

(a) The board consists of five members: two
nursing home administrators licensed under this chapter 
and practicing in the stare, a registered nurse licensed 
in the state and having no direct financial interest in 
any nursing home, and two persons from the general 
public.
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s 431.630 Titl*: 42— Public HeoH*
In i! w e r e  m i l  b e c a u s e  I lie  p e r s o n  w a s  
im l c m t>111-iI in p a ri l i. Till.- I i i iu l ap 
p l i e s  I n  a ll r e e i p i e l l t s  c l i p i l l l r  I n i  el l- 
n i l l n i r i i i  i i m l e i  p an  I f .  w h e t h e r  n u l l  
\ i i lua11 \ hi  ( l iri>i i i*|i a n  a n c c i i u n i  
i im le i s e e  1843m) t i l  t h e  Ac t  H o w e v ­
e r .  I'l-’l ’ i s  a v a i l a b l e  i n  r x p r n d l U i n  s  re- 
t l in re il b y  55 435.914 a n d  43G.901 cif i b i s  
M ih e lia p le i Ip r  r e t r o a c t i v e  c o v e i ' a u e  n f  
i ee ip iep ls .
143 K it 451HK. Sept 2H. I ‘)7H. as nm indcil a!
I I  K't 17'i t ri Mat .' i l'17'il
5 l l l . i l . l t) ( n i i r i l i i i . i l i i i i i  ti l  M e i l u a i i l  *• i i l i  

I ' rnl i '^Mi i ini l  Maude,d* iIi'mi'h ( l i cam 
«il<iiin*.

I ' l t e  S t a l e  p l a n  i i m s l  p r o v i d e  l l t a i  
I l i e  M e d i c a i d  t iKen e v  W ill f o m p l v  vv i ' l i  
p i  i pVi n I i i i i s  n f  I ' a  f  I 4li3 u l  I I n s  e l i a p l e t  
l e l a l  l i l t :  I d  I l i e  a i  l n  II n u l  I ’S l t O s .
I 11 I II IH.I'IH Mm III l ‘l i! l|
Subporl N -Slate Progromi for Li­

cencing Nurting Home Adminictra- 
for*

5 I II Toil lta*l* iitnl |itn|tii*r
Th is  ,snbpa rl in ii i le in e iiis  seel nuts 

litO ilia  i i 29) nnd  1908 o l the  Ae l w h ic h  
re ip u re  D ia l I he S ta te  p lan  in c lude  a 
S ta le  p rop  rum  lo r  liccnslnic iu i im m k  
Iinm e  n dm in is lro to rs .
5 i ll.7ni Iteliiilniiii-

Ultles.s o th e rw ise  n id tm ic d . I lie  lol- 
low Inn d e f ln i' lo n s  npp lv In r  purposes 
id i b is  suhpa rt:

" A u e n r y  ’ means the  SI a le  aid'ucv 
responsib le  fo r l.rens in t: In d iv id u a l
p ra e iIIto n e rs  u n d e r m e  S ta le 's hea lm ti 
a i ls  licens ing  a rt .

H o a rd "  means an a p po ln io d  S ta le  
hoa rd  es tab lished to c a r ry  ou t a S in le  
m u r ra in  lo r llr-enslni! a d iii in ls t ra to rs  
..I in n . in n  I unites, in a S ta ll* Mini does 
nut lo n e  a healtm : a its  lireii.slnt: act or 
an a u e n ry  as de fined  tt ■ th is  seel ion.

I licensed" means ce rt if ie d  b y  n 
S ta le  ai'.ency o r boa rd  as meet in i: a ll 
of i lie  re qu irem en ts  fo r a licensed 
nu rs inK  bom e a d m in is t ra lo r specified
III Ib is  s n b pa rl.

“ N u rs ln n  Im m e " means a n y  In s litu  
lio n , fa c il i t y ,  o r d is iln c i pa rt o f a hos ­
p ita l tha t is licensed or fo rm a lly  reeop 
nr/ei| as tn e e liiin  m ns iiiK  hom e s lam l 
a ids  es lab lished  u n tle r S ta le  law . or 
tha t is d e te rm in ed  unde r { 431.104 lo

l i e i n c l u d e d  u n t i e .  I l i e  l e q u u e l t i c l t i . *  i'1 
i b i s  s i i b p a i l .  "J'ue l e n i i  c l ue s  no l  1,1 
i 11 it I* *

i a »  A C h r i s t i a n  S e i e n e e  s ana t o r i um  
o p e i a i e t l ,  o r  l l s l e t l  a n d  e e r i i f i e d .  b> 
i l i e  l-'irst C l u n c l i  o f  C h r i s t .  S e j r i t tM  
B o s t o n .  M a s s . .  o r  

( b i A  t l i s i m e i  p a r i  o f  a ho sp i t a l .  if 
t h e  l i o s p l i a l  m e e t s  i l i e  d e f i n i t i o n  ■<’  
55 440.10 o r  l i o  1411 n l  t i n s  M i b eh ap t r f  
a m i  I l i e  d i s l i m  i p a r i  i s  n o l  Iic-eiis'-*1 
s e p a i a l e l v  o r  f o r m a l l y  a p p r o v e d  a> # 
m u ' s  I u p  l i m n e  b y  t h e  S t a l e  even 
i h u n c h  il i s  c l e .-i ipnatet l  o r  c e r t i f i e d®*  
a s k i l l e d  m u s i n p  f a c i l i l y .

N u  i . s pm  h o m e  admmisiraior
m e a n s  a m  p e r s o n  w h o  i s  i n  c h a r e ' -°f 
t h e  e e r o i a l  m i n i  m s t  r a t i o n  o f  a ours 
m e  l i m n e  w l t > ' l h e i  o r  m i l  i f i r  per son ~ 

i n )  H a s  a n  o w n e r s h i p  m l r i e s l  in I*11' 
h o m e :  or

ill*  Sha res  lii.s fn n e iio u s  and duhos 
vv i i  h  one  n r  m ore  o i h e r pe iso ils
5 131.7112 Si nit* p l an  r t-qi i i remci i l .

A S t a t e  p l a n  m u s t  p r o v i d e  t h a t  iHc 
S t a l e  h a s  a p r o e . r n m  (or  l i c e i i s i n n  ad 
m m i s l r a i o r s  o f  n n r s i n p  h o m e s  H'M 
n i e e i s  l l u  r e q u i r e m e n t s  o f  { j|43i ' iW 
i h r t u i p h  431.713 o f  I h i s  s n b p a r l
5 I I I  7113 hi t  i ' i i m i i v  r i ' ip i i r i 'mcnl

T h e  S l i d e  l i e e n s i m :  p r o g r a m  must 
p r o v i d e  H i n t  c m l v  n u r s i n g  h o m e s  Mi' 
p e r v i s e d  hv a n  a d m i n i s t r a t o r  l i censed 
m  n r c o r d n n r e  vs 11 It H i e  r e q u i r e m e n t
o f  I I n s  s u h p a r t  m a y  o p e r a t e  In the 
S t a l e .
jf I3I.7HI N u r *mv  I l i um' s  do»i|(nii lrd I" 

ti l her  term*.
I f  ft S t a t e  l i c e n s i n g  l a w  d o e s  no t  use 

t h e  t e r m  " n u r s i n g  h o m e , "  t h e  HCKA 
A d m i n i s t r a l o r  w i l l  d e t e r m i n e  t h e  iw *J 
o r  l e r m s  e q u i v a l e n t  l o  " n u r s i n g  I inme' 
f o r  p u r p o s e s  o f  a p p l y i n g  t h e  r e qu i r e  
m e n l . v  o f  t h i s  s n b p a r l . T o  o b t n i  this 
d e l e r m l n a i l o o .  H i e  m e d l e a l d  npeney 
m u s t  . s u bm i t  l o  i h e  R e g i o n a l  M e d 1 
D i r e c t o r  c o p i e s  o f  c u r r e n t  S t a t e  laws 
t h a t  d e f i n e  I n s t i t u t i o n a l  h e a l t h  rare 
f a c i l i t i e s  f or  l i c e n s i n g  p u r p o s i ..

§ 131.7111 l.ievnsinK authority.

(a)  T t i e  S t a t e  I l c c n s i n K  progr am 
m o s t  p r o v i d e  l o r  l i c e n s i n g  o f  ni i rs lnK 
h o m e  l u l i n h i i s l  r u t o e s  b y  

< 11 T h e  a g e n c y  d e s i g n a t e d  u n d e r  the 
h e a l l n K  a r t s  a c t  o f  C e  S t a t e ;  o r



ite r IV — Health Core Finoncinf/ Administration §431.715
t*.M A 'itnie licensing board 
ib) Tilt* Strtr ncency or board 'must 
perform the functions and duties spec* 
died m 5 5 4:<I 707 throucl) 431.713 and 
die bull id must mrri I he membership 
filllilt'eineiits spei .nil in £431.7H> ul 
UlisKlibpnrl.

<UI.7tll> ( o m p o M l i e n  u l  l i eens i nu  board .
m> T ilt' board must be composed of 

persons represent init professions and 
inslitu I ions concerned with the care 
,nd treatment of rhrom enlly ill or 
infirm elderly patients, However— 
ip  A m ajority of (he bored members 

rtjy not be representative of a sim ile 
profession or category of institu lion : 
md
I?; Members not representative of 

.r,.,|it m inns mav nut have a (In eel fi 
f.nriaI interest m an\ nursmp home.
<b> Fur purposes ol th is section.

| mirsinu' Iinme admmisi ra lnrs are run 
(idereil representatives of insl II ul urns

j i J I . i l l "  S l i i i i i l i i r iU
. ml Th*' agency ot board must (level 

pp. impose and enforce standards I hat 
r,nsi be met bv individuals In order lo 
pr licensed as a im rsinc home ndmims 

I irator
ib) The standards must be designed 

ip Insure i hat iiu rsm r home adminis 
mlois are
i l l  Ol K'lod character.
12> Othcrw Ise suitable: and 
,;p (Juahfieil lo serve because ol 
•rilnniK or expenence in tnstltutuinnl 
,jiiiiinst radon

I|,1I,7us 1‘ru i  r i l u r r s  f u r  app l y tin; stand-

I i ird-
Tl i e arcney or hoard musl develop 

, ,iid apply approprlale proeedures and 
j :if|iini|ues. Inehidiiu; esaminaiions 
,nd inveslipiii ions lor dricrmininu II a 
vrsiill meets the liecnsmc stamlanls

,p| fit!) I s s u a n c e  ani l  r i ' t u r a l i i i n  u l  l i ­
cense,

■ Except as provided in 5 431714 ol 
I ibis snbparl, the npency or hoard 
j fdtsl
j ,ai Issue licenses lo persons who 
> nrel Hie areney s or hoard s stand 
,r(ls. ami
ibi Revoke oi suspend a license if 

,!„• arcney m boat cl del ermines Hint

the person holclmr I he license sub- 
slantPlly fails to meet the standards.

5 ,31 Ti l l  p r o v i s i o n a l  l i censes .
To I ill a position of mirsim: Imme 

administrator that unexpectedly b< 
comes vacant, the apeney or hoard 
may issue one provisional license, fin a 
suipli period not to exceed (I monlhs 
The license may be Issued lo a person 
who does nol meet all of the licensinp 
icc|uircmcnt.s established under 
5 431 707 bin who— 
ci) Is of rood character and other- 

w ise suitable; and 
<b> Meets any other standards esiab 

lishcd for provjs.onal licensure by the 
arcney or board.

5 131.711 t ' n mp l i a n c e  » u h  s tandard*.
The arcney or board must establish 

and carry out procedures to insure 
I hat licensed administrators comply 
with the standards in this subpart 
when they serve as nursmr home ad- 
minisl tutors.

5 131.711! F a i l u r e  l u  compl y w i t h  s t a n d ­
ards. ,

Tin arcney or board musl imcsti- 
cute nnd act on all complaints it re 
eeives of v iolations of standards

5 111.713 t 'n n l in i i in r  s il l ily anil investiva- 
lioil.

The apenev or board must coudiiet a 
com mum,: sludy of nurslnr homes 
nnd admiiii.vlralors within llu Stale lo 
unpi uve 
(a) Licensing staiulards; and 
tb) The procedures and methods for 

enforelni! th(‘ standards

S 131.711 Wa i v e r s
The arcney oi board may waive any 

stniulards devt loped inulei 5 431 7(17 of 
I his subpart for any person win, has 
served in the capacity of a nursmc 
home administrator durlnc all ol the 3 
calendar years immediately preccdmc 
the calendar year In which the Slate 
I it si meets the reiiulreiltents 10 II os 
subpart.

tj I 11.71.', F e de r a l  ( i n ane ia l  p a r l n i p a lm n
No rTT is available in expenditures 

by Ihe lleensmc board for estnbhshmi. 
and mainliilninr standards for the ll



N U R S IN G  HOME A D M IN IST R A T O R S

Sec. 1 -- Brings Nursing Home Administrators under
"Centralized Licensing" Chapter of Title 8

Sec. 2 -- Allows for OL to provide investigative services to 
the nursing home administrators board

Sec. 3 -- Provisions of this chapter will not affect other
boards and commissions provided for in Title 8

£ y  F&P. J ^ y Sec. 4 -- Changes board composition

\ Sec. 5 -- Allows for board members to serve terms of four
years instead of three. Limits board membership 
to two consecutive four year terms

\ See. 6 -- Gives board power of approving issuance of 
licenses and renewals

\

\

Sec. 7 -- Provides for the imposition of disciplinary sanctions

Sec. 8 -- "Continued Competency requirement" before license 
can be renewed

Sec. 9 -- Provides for removal of board members by governor 
for cause.

^ Sec. 10 - Deletes provision "unless excepted by this chapter."
The reason for this is that the board feels that if 
they were to make exceptions this would put them in 
a volunerable position --i.e. if they made an 
exception in one case they might be setting a 
precedent to make an exception in other matters 
and they would just as soon avoid this

\
\

*

Sec. 11 - Allowing for license renewal to occur every four 
years

- Provides for continued competency to be established 
before license can be renewed

Sec. 12 - Provides for individual to apply for examination 
if his license has expired for a period of 24 
months (it currently is 12 months)

FEE revision

Grounds for imposition of disciplinary sanctions 

Disciplinary sanctions enumerated.

Sec. 13

Sec. 14

Sec. 15



Sec. 16 - Penalty for violating chapter

Brings nursing homes administrators under the 
"administrative adjudication" section of Title 44

Sec. 17

Sec. 18

Sec. 19 - Effective date
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WO 8317  
Cook

w6r k  d r a f t  p a p e r  w ork  d r a f t  p a p e r  w ork  d r a f t  p a p e r

BY THE HEALTH, EDUCATION AND
IN THE SENATE SOCIAL SERVICES COMMITTEE

SENATE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to professional licensing and to the

regulation of nursing home administrators; and pro­

viding for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.01.010 is amended by adding a new paragraph to read:

(22) Board of Nursing Home Administrators.

* Sec. 2. AS 08.01.050(19) is amended to read:

(19) provide investigative services to the boards established 

under AS 08.20, [AS 08.32,] AS 08.36, AS 08.64, AS 08.68, AS 08.70,

AS 08.71, AS 08.72, AS 08.80, AS 08.84, and AS 08.86, for the purpose of 

assisting those boards in matters of professional discipline.

* Sec. 3. AS 08.01.100(a) is amended t > read:

(a) Except as provided in this title, [ALL] licenses shall be 

renewed biennially on the dates set by the department with the approval 

of the respective board.

* Sec. 4. AS 08.70.020(a) is amended to read:

(a) The board consists of five members: three [TWO] nursing home

administrators licensed under this chapter and practicing in the state, 

one [A] registered nurse licensed in the state, and one public member 

[TWO PERSONS FROM THE GENERAL PUBLIC].

* Sec. 5. AS 08 70.020(c) is amended to read:

(c) Board members serve staggered terms of four [THREE] years or 

until their successor is appointed, except that a member appointed to a 

vacated term serves the duration of that term. A person who has served
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two successive complete terms may not be reappointed until four years 

from the expiration of the second term [ON THE FIRST BOARD TWO MEMBERS 

SERVE ONE-YEAR TERMS, TWO MEMBERS SERVE TWO-YEAR TERMS AND ONE MEMBER 

SERVES A THREE-YEAR TERM].

* Sec. 6. AS 08.70.050(a)(2) is amended to read:

(2) examine, approve issuance of licenses and renewal of 

[LICENSE, AND RENEW THE] licenses of qualified persons;

* Sec. 7. AS 08.70.050(a)(3) is amended to read:

(3) establish procedures to insure that licensees continue to 

uphold the board's standards; impose disciplinary sanctions upon [RE­

VOKE, SUSPEND, OR REFUSE TO RENEW LICENSES OF] persons who fail to 

uphold the standards;

* Sec. 8. AS 08.70.050(a) is amended by adding a new paragraph to read:

(6) adopt regulations insuring that renewal of a license is 

contingent upon proof of continued competency by the licensee.

* Sec. 9. AS 08.70 is amended by adding a new section to read:

Sec. 08.70.055. REMOVAL OF BOARD MEMBERS. A member of the board

may be removed from office by the governor for cause. The board may by

regulation provide that unexcused absences from meetings constitute 

cause for removal.

* Sec. 10. AS 08.70.080 is amended to read:

Sec. 08.70.080. LICENSE REQUIRED. Only a licensed nursing home 

administrator may manage, supervise, or be generally in charge of a 

nursing home [UNLESS EXCEPTED BY THIS CHAPTER]. Only c nursing home 

which is supervised by a licensed nursing home administrator may operate 

in Alaska [UNLESS SPECIALLY EXCEPTED BY THE BOARD. THIS SECTION DOES' 

NOT APPLY TO THE ALASKA PIONEERS' HOMES].

* Sec. 11. AS 08.70.140(b) is amended to read:

(b) An administrator may apply to the board for renewal of his
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license every four years by submitting an application for renewal and 

proof of continued competency as required by regulation [TO THE BOARD]; 

application forms for renewal are provided by the department.

* Sec. 12. AS 08.70.140(c) is amended to read:

(c) A person whose license has expired for a period of 2_4 [12]

months or more must apply for a license and be examined in the same 

manner as an applicant who has not been licensed before.

* Sec. 13. AS 08.70.150 is amended to read:

Sec. 08.70.150. FEES. The following fees shall be imposed under

this chapter when applicable:

(1) examination f e e .....................................850 [825]

(2) investigation fee lor persons applying

for a license under AS 08.70.110(b) . . . .  850 [825]

(3) [ANNUAL] license renewal fee (required

every four y e a r s )   8200 [850]

* Sec. 14. AS 08.70 is amended by adding a new section to read:

Sec. 08.70.155. GROUNDS FOR IMPOSITION OF DISCIPLINARY SANCTIONS.

After a hearing the board may impose disciplinary sanctions when it 

finds that a licensee

(1) secured a license through deceit, fraud, or intentional 

misrepresentation;

(2) engaged in deceit, fraud, or intentional misrepresenta­

tion in the course of providing professional services or engaging in 

professional activities;

(3) advertised professional services in a false or misleading

m a n n e r ;

(4) has been convicted of a felony or other crime which 

affects his ability to continue to practice competently and safely;

(5) intentionally or negligently engaged in or permitted the

-3 -



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

-22-

WORK D PA F T  P A P E R WORK D RA FT  PA P E R WORK D RA FT  PA P E R

performance of patient care by persons under his supervision which does 

not conform to minimum professional standards regardless of whether 

actual injury to the patient occurred;

(6) failed to comply with this chapter, with a regulation 

adopted under this chapter, or with an order of the board;

(7) continued to practice after becoming unfit due to

(A) professional incompetence;

(B) failure to keep informed of or use current profes­

sional theories or practices;

(C) addiction or severe dependency on alcohol or other 

drugs which impairs his ability to practice safely;

(D) physical or mental disability;

(8) engaged in lewd or immoral conduct in connection with the 

delivery of professional service to patients;

(9) sold or furnished a license to another;

(10) practiced as a nursing home administrator or used a 

designation tending to imply that he is a nursing home administrator 

without a license issued under this chaper.

* Sec. 15. AS 08.70.160 is repealed and re-enacted to read;

Sec. 08.70.160. DISCIPLINARY SANCTIONS. (a) When it finds that a 

licensee is guilty ot an otfense under AS* 0B. 70.155, the board may 

impose the following sanctions singly or in combination:

(1) permanently revoke a license to practice;

(2) suspend a license for a determinate period of time;

(3) censure a licensee;

(A) issue a letter of reprimand;

(5) place a licensee on probationary status and require him

to

(A) report regularly to the board upon matters involving

- 4 -



" T ----------------------
I WORK DRAFT PAPER WORK D R A FT  P A P E R WORK D RA FT  P A P E R

1 the basis of probation;

2 (B) limit practice to those areas prescribed;

3 (C) continue professional education until a satisfactory

4 degree of skill has been attained in those areas determined by the

5 board to need improvement;

6 (6) impose limitations or conditions on the practice of a

7 licensee.

8 (b) The board may withdraw probation status if it finds that the

9 deficiencies which required the sanction have been remedied.

10 (c) The board may summarily suspend a license before final hearing

11 or during the appeals process if the board finds that the licensee poses

12 a clear and immediate danger to the public health and safety if he

13 continues to practice. A person whose license is suspended under this

14 section shall be entitled to a hearing by the board no later than seven

15 days after the effective date of the order. The person may appeal the

16 suspension after a hearing to a court of competent jurisdiction.

17 (d) The board may reinstate a license which has been suspended or

16 revoked if the board finds after a hearing that the applicant is able to

19 practice with reasonable skill and safety.

(e) The board shall seek consistency in the application of dis­

ciplinary sanctions, and significant departure from prior decisions 

involving similar situations shall be explained in findings of fact or 

orders.

* Sec. 16. AS 08.70.170 is amended to read:

Sec. 08.70.170. PENALTIES. A person convicted of violating a 

provision of this chapter is guilty of a class B misdemeanor [PUNISHABLE

27 BY A FINE OF NOT MORE THAN $500, OR BY IMPRISONMENT FOR NOT MORE THAN

28 ONE YEAR, OR BY BOTH].

29 * Sec. 17. AS 44.62.330(a) is amended by adding a new paragraph to read:
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(47) Board of Nursing Home Administrators (AS 08.70.010)

* Sec. 18. AS 08.70.060, 08.70.070, and 08.70.140(a) are repealed.

* Sec. 19. This Act takes effect immediately in accordance with AS 

070(c) .

PA PE R

0 1 .1 0 .
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The following changes are to be incorporated into the practice act 
revisions re: the following health boards ^ Dental,] Dispensing 
Opticians, Veterinarians, Physical Therapists, Optometrists-, 
Psychologists, Chiropractors, Pharmacy.C u r s i n g  Home Adminis­
trators'^ Medical.

PI, L 2 Z  #1 - 3oard members and composition, J Mussing Apwiuis t Ca t ces /
p. 2a  ' ‘ I BeiwUTepeD M W b e /  i PUgLic W6M0ei«-

* - Limit board membership to two consecutive four year terms.

P3,l-<}*2 - Revise fee schedule, v
L\ Allow  for license renewal to occur every four years

£3 - Eliminate re: to "good character," "professional conduct,"
etc., unless behavior defined.

- Consider giving boards responsibility of determining licens- 
*'* ing standards through regulations.

^  ̂ 5 #3 - Cut-of-state licensees credentialed through a process/by
standards equivalent to ours - should be licensed by endorsement.

#6 - Eliminate standards protecting economic interest of occu­
pational groups, reducing information flow or restricting compe­
tition.

H7 - License renewal provisions have been revised which allow 
for renewal to occur every four years.v

. MAKE license renewal contingent upon proof ofj  continued competency with BOARDS DETERMINING.BY REGULATION howr p , L C  continued competency will be demonstrated.

#8 - Licensing violations: make sure that each board may revoke,
P4,L7 suspend or take any other disciplinary action necessary to cor­

rect Incompetency.

P ?  L I 7 ^  “ ~ sta^.ish section providing for removal of board members.
Grounds for removal should include: Cl)

unexcusod absences, (2) license violation, (3) anything detrimental 
to public interest served by board.

fc PRoVitifeD Pfc>R XKl 0 8 . 7 0 . O S o 6 >) \

u  o g  - J Q  l l o C b )  a W A ,





C O M M I T T E E  R E P O R T  

S E N A T E

FU R T H E R : N o n e

4 / 7 / 8 0

Mr. President:
\  HEALTH, EDUCATION AND

The Committee on SOCIAL SERVICES______

Date

 has had

professional licensing and the practice of pharmacy

SB 550

under consideration and (a majority of the committee) (the committee) 
reports it back with the following recommendations:

[ 1

( \ A  
[ 1

do pass L ] do not pass

do pass with attached amendments(s)

replace with CS f o r   _____________________

and recommends _________________________________

[ ] same title
] new title

[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ ] reports it back without recommendation

V[ ] referred to the

MEMBERS SIGNING 
DO PASS

Commi ttee

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

— _

----

S 6 0  ( R e v .  1 2 / 7 8 )

CHAIRMAN

A - s X



A M E N D M E N T

Of f e r e d  in  t h e  SENATE: By :
SENATE H E SS

To: ________________________ SENATE BILL No.  i_L_

HOUSE BILL No. __________

Pa g e : ____________________  L i n e :

Page  5 L_ l i n e  2f
D e l e t e  " $ 2  .r>" and i n s e r t  ’$1 0 0 "

Page 7, line 2

Delete "licensed physician' and insert "person licensed to 
prescribe controlled substances"

Pape 7, line -1

Delete ’licensed physician, suryeon, dentist, or voterinnrinu' 
and insert "person licensed to prescribe federal loeenJ drugs’

P.-ye d , line 2 3

D e l e t e  "OH.SO.4 20" and i n s e r t  "08. 80,420 (h) '



y'- "7"
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WORKSHOP RECOMMENDED CHANGES

S3 5^1 - Dispensing; Opticians

1) Delete "reasonable" in Sec. 10 (AS 08.71.175(6)(d))

SB 5^9 - Nursing Home Administrators

1) Make board's composition conply with federal regulations - suggest 
reducing to three member board

SB 550 - Pharmacy

1) Rationale for wholesale licenses

SB 551 - Optometry

1) Include Canaca

2) Remove "certificate number"

3) Include definition of optometry/practicing optometry

P 5 , L 21

PI, L22

P3, L12 

P6, L21 

P7, LI

I
t'
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• RUSSELL STOVER CANDIES 
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• PLUMBING
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Carrs Payless Shooping Ctnte,. Aurora Village Shoooing C»r;.r Paylesi i  Pharmacy 1740 W Northern Ligmi = Oimono A Jewel Lake Shoccm'a Center 4000 W Dimono Bi.aPharmacy.......................
Eastgate Shoonii'9 Center fim  DeBarr RdPharmacy............
Gamhell Street Carrs Payless 11- Gamoell Pharmacy Seward & Dimond Shoptung Cv-:- 900 E Dimond Blvd PharmacyOr.................. ...Pharmacy.The Mall 600 E Northern Lights BltdPharmacy............

CARRS PATLESS SHOPPING CENTERS 1740 W Northern Lights Biyo
COLLEGE VILLAGE PHARMACY----
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PRESCRIPTIONHISTORIES "CONSULTING PHARMACIST OPEN WEEKDAYS 
MAINTAINED TO THE PETROLEUM INDUSTRY” 9 00 - 5 30

MAIL ORDERS WEICOME

SURGICAL AND SICKROOM SUPPLIES 
THIRD PmPTY PRESCRIPTION PROGRAMS 
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PHARMACY CONSULTANT CY HOSPITAL 

AND EXTENDED CARE FACILITIES
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3730 RHONE CIRCLE - ANCHORAGE Ah'. 99504

F R I E N D L Y  PERSONAL SERVICE
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9 A.M. - 6 P.M. MONDAY - FRIDAY

• HYPO-ALLERGENIC COSMETICS 
MAIL ORDERS
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2211 E. NORTHERN LIGHTS BLVD. - ANC., AK 99504

Hewitt's Drug S/ore
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canoeing.
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Sec. 1 -- Provisions of this chapter will not affect other 
boards and commissions provided for in Title 8.

S ec. 2 -- Makes board members term 4 years instead of 5

-- Limits board membership to two consecutive four 
year terms

Sec. 3 -- Adds to board's "powers" the ability to adopt 
licensing standards

Sec. 4 -- Removes requirement that board members residing 
in another judicial district grade examination

Sec. 5 -- Allows for license renewal to occur every four 
years

Sec. 6 -- Provides for removal of board members by governor 
for cause

Sec. 7 -- Housekeeping

Sec. 8 -- Reduces number of internship hours registration 
applicant must have after graduation

Sec. 9 -- This section was mistakenly repealed so it is 
necessary to have it put back in. The section 
dealing with "malpractice" is the section to be
repealed which is provided for in this bill

Sec. 10 - Provides for licensure by credentials

Sec. 11 - Provides flexibility in allowing a member of the
board, rather than entire board, to issue a
temporary license for an individual filing for 
a license by credentials

\

J \-A Sec. 12 - Again provides for flexibility .n allowing a 
member of the board rather than entire board, 
to issue an emergency permit

V
rso Sec^ J_3 - Places qualifications on retail and wholesale
\jl drug dealers. Currently the only thing that

covers these individuals is the amount of fees 
they are required to pay. This provision will 
mandate qualifications.

^  S e c . 14 - Revises fees

Sec. 15 - Imposes grounds for disciplinary sanctions



Sec. 16 - Enumerates "Disciplinary Sanctions"

Provides for penalty for individual who is 
found guilty of violating chapter

Sec. 17

Sec. 18

Sec. 19

Sec. 20

Defines "controlled substance" 

Repeal section 

Effective date



A M E N D M E N T )

O f f e r e d  in t h e  SENATE: By :  ShNA1:: !!}—

To: ________________________ SENATE BILL No. __________

'•HOUSE BILL N o . ___________________

Pa g e : ____________________  L i n e : --------------

/
Page 5, line 25 /

Delete "$25" and insert "$100"

Page 7, line 2

Delete "licensed physician" and insert "person licensed to 
prescribe controlled substances"

Page 7, 1 ine 4

Delete "licensed physician, surgeon, dentist, or veterinarian 
and insert "person licensed to prescribe federal legend drugs

Page 8 , lin c_ 2 3

Delete "08.80.420" and insert "08.80.420 (b)"

/



PHARMACY - SECTIONAL

Sec. 2 -

Sec. 3 -

Sec. 4 - 

Sec. 3 -

Sec. 6 -

Sec. 7 -■ 

Sec. 8 — 

Sec. 9 - 

Sec.10 -

Sec.11 —  

Sec.12 —

Sec.13 —  

Sec.14 -

Sec.15 —  

Sec.l6 —  

Sec.17 —  

Sec.l8 —  

Sec.19 -

S e c . 1 - 08.01.50(10) mandates that Dept, of Commerce (DOL) will issue a 
duplicate license for a fee of $2. This provision is allowing DOL 
to make an "exception" in regards to duplicating a pharmacy license.
Tne fee for duplicating a pharmacy license is being raised to $10 
(See Sec. 15, Fees).

Provides for "exception" to current statute which renews licenses 
biennally and allows our "health boards" to renew licenses every 
four years.

Makes boardmembers term  ̂years instead of 5

Limits board membership to two consecutive four year terms

Expands board's authority for establishing license requirements

Removes requirement that board members residing in another judicial 
district grade examination

Provides for board to adopt regulations making license renewal 
contingent upon continued competency

Provides for board to hold hearings & order disciplinary sanctions 

Provides for removal of board members by governor for cause 

Housekeeping - deletes re: to board

Reduces number of internship hours applicant must have after graduation

17113 section inadvertently repealed. The section dealing with 
"malpractice" is the section to be repealed which is provided for 
in this bill

Provides for licensure by credentials

Provides flexibility in allowing a member of the board, rather than 
entire board, to issue a temporary license for an individual filing for 
a license by credentials

Again provides for flexibility in allowing a member of the board, 
rather than entire board, to issue an emergency permit

Deletes "shopkeeper" permit. Places qualifications on retail and 
wholesale drug dealers in the state. Currently the only control over 
these people is that they must pay a fee and they are issued a 
permit, but there are no standards regulating these people. This 
provision will mandate standards.

Revises fees.

Imposes grounds for disciplinary sanctions 

Enumerates "disciplinary sanctions"

Penalty clause

Defines "controlled substance"

-continued on next page-
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08.80.030(6) - Repeals board's power to "examine applicants for 
shopkeeper permits."

08.80.0^0(3) - Repeals board's duty to "initiate prosecution of 
any person violating this chapter."

08.80.0*10(7) - Repeals board's duty to "issue shopkeeper permits."

08.80.117 - Repeals malpractice insurance

08.80.160(13)- Repeals shopkeepers permit fee

08.80.250 - Repeals "Renewal of lapsed registration," This
repeal is necessary because this bill is providing for the board 
to establish regulations in which renewal will be based upon 
continued competency

08.80.260 - Repeals "Grounds for refusing or revoking a license."
We are replacing this with our "Grounds for inposition of disci­
plinary sanctions" section.

0 8 .8 0 . 2 6 5  -Repeals "Limits or conditions on license; discipline." 
We are replacing this with our "Disciplinary sanctions" section.

08.80.365(2) -Repeals subsection (2) of this section. Partial closure 
of pharmacy. A pharmacy or pahrmacy drug department which is open
for business at tines different than the remainder of the store or
building in which the pharmacy is located shall................
(2 ) be advertised by the methods described in secs. *{20 and *<30 

of this chapter only if the signs or symbols are attached or located 
within the portions of the store or building where the pharmacy is 
located.

O8 .8O.3 8O - Repeals "issuance of shopkeeper permits."

08.80.420(b) - Repeals subsection (b) of this section. Certain
advertising prohibited...............(b) A person nay not advertise
in any manner, prices, percentiles of prices or discounts for 
drugs requiring a prescription.

0 8 .8 0 .480(19)-Repeals definition of shopkeeper.

Sec. 21 —  Effective date.

S e c . 2 0  —  R e p e a le r s :

C o ? i  Of=- O C C fc  C o  l/VA 1 A A A i o u t - O  b  k k - W J i S

ArrkC .



A M E N D M E N T

O f f e r e d  in t h e  SENATE: B y :
SENATE HESS

To: ________________________ SENATE BILL No,  sso_

HOUSE BILL No, __________

Pa g e : ____________________  L i n e :

Pape 5, line 25

Delete "$25" and insert "$100"

Page 7, 1 ine 2

Delete "licensed physician" and insert "person licensed to 
prescribe controlled substances"

Page 7_, 1 ijae

Delete "licensed physician, surgeon, dentist, or veterinarian" 
and insert "person licensed to prescribe federal legend drugs

Page 8 , 1ine 23

Delete "08.SO.420" and insert "03.80.420(b)'

S 70



MARCH 3 1 ,  1 9 8 0

BOARD OF PHARMACY

No problem with section 1-4

Section 5. Sen. Fahrenkamp. Does this require the department 
to notify these people if their licenses are out or is it the 
person who has got the license job to see that they get their 
license?

Ann Griggs. As it reads in here, it looks as though they are 
going to be on their own which is something that we don't mind 
at all.

Sen. Hackney. Does this cause any problem as far as you are 
concerned?

McCorcle. No, that's the way I think it should be.

Sen. Hackney. As long as they know when it expires, its up 
to them to renew it.

Jana Varatti. T, as a board member, do not agree with that in 
that it we are increasing the length of time between renewing 
licences, I think it would be very helpful if only once every 
four years a notice was sent out to the people. We're cutting 
it in half by saying "from two to four" and I think that it 
would be very helpful with all the licenses and registrations 
and everything that professionals have to maintain to have the 
department send out a notice. I don't see anything in this 
proposed statute that addresses that. I can't remember in the 
statute what the requirements on the department are, but I don't 
think it addresses that in this bill.

Sen. Hackney. It doesn't say that the division can't go ahead 
and notify them, so I would almost say that if the Pharma'"’' Board 
was to decide they wanted notification, I think Ann woul< oe 
willing to say 'ok, we'll blow 15<f every four years.

Sen. Fahrenkamp. Another part of that wording bothers me . . . 
"contingent upon proof of continued competency". Who makes 
that determination, how, where, when and why?

Sen. Hackney. That would be by regulation that the method of 
determining that continued competency would be . . . that's 
something we can't write into law.

Sen. Fahrenkamp. Well, I'm sure of that, but I'm just wondering 
if they have something on which they base that determination now.
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McCorcle. As of now, we have no way of proof of continued 
competency. The national board has tried to put together an 
exam for people that have been practicing for a number of 
years of a similar type as the entrance exam. At this point 
nothing has been developed.

Sen. Fahrenkamp. Is there offered within this state or 
within the U.S. updated materials, or can you get them 
through teleconferencing or can you get them throuch cassettes 
or training sessions. It seems to be just unreasonable to state 
we are going to require this, this or this when it's not offered 
in this state or not available.

McCorcle. The board actually feels this way too. This was 
not our putting in.

Sen. Hackney. The reason for this particular one being added, 
were concerns brought up during the hearings held on the Sunset 
last year . . .

Sen. Fahrenkamp. My only problem with it is, it's all right to 
require people keeping up with their education if the means rf 
doing so is available, but if it isn't then I think we are bt ng 
unreasonable and wc should look at that.

Sen. Hackney. I agree, but this, again, really depends on the 
people who make up that Pharmacy board because they are going to 
be the ones who determine for their own profession what criteria 
should be set up for determining that continuing competency.

McCorcle. This is going to make us do that?

Sen. Hackney. Yes. It says you 'shall adopt regulations'.

Section 6 of the bill provides for removal of board 
members by the governor for cause. You'll notice that unexcused 
absences from meetings constitute cause for removal. But again, 
the board can determine how many absences that might . . . that 
was something that we heard during testimony that often board 
members flat don't show up and there is no way to get rid of 
them.

Section 7 is housekeeping.

Sen. Sturgulewski. I have a question on Sec. 8 . 160 visa-vi 
the 540, is that a reasonable thing?

Conger. We got that from tiie board.

- 2 -

McCorcle. Yes, we discussed that at the last meeting and we 
agreed . . .



Sen. Sturgulewski. That 160 is enough after the kind of 
training they are getting. OK, no problem with that.

Sen. Hackney. Section 9 . . .

Conger. That section was deleted by mistake and it should 
have been the section dealing with malpractice insurance so 
now they are coming back putting this intern pregraduate and 
postgraduate pharmacist program back into the statute and 
deleting the malpractice insurance section that was supposed 
to have been taken out.

Sen. Hackney. No problem with that Mr. McCorcle?

McCorcle. No.

Sen. Hackney. Section 10. Instead of endorsement, it simply 
changes t h e w o r d .

Section 11.

Sen. Sturgulewski. As I recall, the reason for that was 
if the board didn't meet it might keep someone from being 
licensed for too long a period of time.

Conner. This permits just a member of the board, not the 
entire board.

Ann Griggs. That's good. Some times they have to sit and 
wait lor six or seven weeks.

Sen. Hackney. Section 12.

Section 13. Qualifications on retail and wholesale 
drug dealers. Mr. McCorcle, you might address the difference 
between a retail and a wholesale drug dealer.

McCorcle. Well, the wholesaler would be one that would sell 
to another, not the consumer . . .

Sen. Hackney. Do we have any wholesale drug dealers in the 
state?

Sen. Sturgulewski. Well, like V.F. Grace (?). This is 
somethingdifferent. He would not be issued a license by the 
board of pharmacy whereas he was not licensed before.

Conger. What this is doing is deleting the shopkeeper permit 
provision and what happened before is retail and wholesale 
licenses were granted, however, the only thing that dealt with 
those subjects in the law was the permit. How much they would 
pay for a fee but would not discuss their qualifications or 
anything like this so that is what this section is attempting 
to d o .



Sen. Sturgulewski. What about land facilities and equipment, 
etc. in Sec. TIT What about out of state distributors now,
I don't quite understand what we are saying here. Are we 
saying they have to be physically land based in Alaska in 
order to be a wholesale, to have a wholesale license. Isn't 
that kind of a radical thing. Let's take a look of how it 
really works out there, we've got Pay N Save and we've got 
all of these different kinds of things. What are we saying 
by this? Are we adding a new, OK, the current law, as I 
understand it, allows for licensing of these wholesalers but 
does not require any conditions. What I seem to be reading, 
and I just got this, it looks like you are talking about 
having to be physically located within Alaska. What if I
sell to a chain, to Pay N Save, to Safeway, to whoever,
are we talking about completely revolutionizing the drug 
business here by this bill?

McCorcle. I don't think so.

Sen. Sturgulewski. But there is a difference. If
we're saying here they have to be locatedin Alaska we are 
doing a major change in the whole distribution. I'm not 
saying that's good or bad, I'm merely saying I want to 
know what I am doing. And, I don't know what we are doing 
by adding section 13.

Ann Griggs. What you are saying is that then the uetail 
men that come in from Parke Davis and these outfits would not 
be physically located in Alaska.

Sen. Sturgulewski. Well, they aren't now. That's what I am
saying.

Ann Griggs. This is non -contro1 led legend drugs.

MeCorelc. I'm still not sure that 1 understand your 
question. The mail order places outside are not licensed 
in Alaska, but we say nothing about those people.

Sen. Sturgulewski. Why don't you tell me what section 13 
says.

McCorcic. It just says that if anybody wants to set tip a 
business, a wholesale business, in Alaska, he has to have 
the equipment to do it.

Sen. Sturgulewski. Can he be a wholesale drug dealer from 
outside? And have a licensed if he is based outside.

A nd  t h e y  a r e  g e t t i n g  r i d  o f  t h e  s h o p k e e p e r  p e r m i t
b u s i n e s s .

McCorcle. I don't see how we could license an outside firm. 
NcTi
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Sen. Hackney. But, that woulsd't prevent a salesman from 
coming in though, would it?

Sen. Sturgulewski. Well, I wonder if it would.

Ann Griggs. I don't know. I'm wondering as Sen. Sturgulewski 
says, if it would in the long run prevent . . .

Sen. Sturgulewski. What are non-controlled legend drugs again?

McCorcle. They are those that require prescription, but are 
not narcotic in the classified section.

It seems to me that we are only dealing with our 
own people. We are writing laws to govern the practice in 
this state.

Sen. Sturgulewski. I understand that, but what's the difference 
between a wholesale drug dealer that happens to reside in the 
state and any one of the national firms that have their warehousing 
out there and they sell to the druggist who stocks it. So, why do 
we say we will license just the ones that happen to have their 
facilities here.

Sen. Fahrenkamp. I think 1 can clear that up. We don't issue 
any license to out of state we have no control over them. That 
doesn't mean we prohobit them in the state. But, if we do 
license one within the state then they must show that they are 
not just getting a fluke license, that the/ do have the 
capability of carrying it out.

________ We have no control over outside business. We cannot
1 icense a large drug company outside, but that doesn't mean we 
can't use their drugs withing the state. If they are setting 
up a business here though as a wholesaler in the state then 
they must show that they have what ever is necessary to do the 
job they say they can do in the state before they are issued 
a license.

Sen. Hackney. Then when a salesman comes through, would you 
read that that the salesman would have to have a license?

Sen, fahrenkamp. No, the salesman wouldn't be a wholesaler, 
h e 'tri)e a sales man for the wholesalers of the outside compnay.

Sen. ilAckney. That's right, he's not wholesaler himself.



Tam Cook. It seems to me that the salesman would be affected 
if he is distributing drugs.

Sen. Hackney. But, what if he is only taking orders?

Tam Cook. If he is taking orders, I'm sure that that would 
be called distributing drugs because once he's got the order, 
he's got to fill it doesn't he?

Sen. Hackney. Well, I don't think we want to cover that 
individual. How do we get it out of there.

Tam Cook. We can simply describe that this section does not 
apply in the case of an out of state salesman who is working 
for a wholesaler which is located out of state.

Sen. Sturgulewski. Why do we want to cover the one in state?
Are we doint it because we inspect their, if they are doing 
manufacturing, to see if they are doing the right kind of 
manufacturing. Are we checking them to see that they . . . 
why some and why not all, and why not anybody?

Tam Cook. I think along that line, one might muse upon why 
we would subject our in state salesman to a licensing procedure 
and then not subject an out of state person to the same 
procedure if the purpose of the license is to impose some kind 
of control upon their activities, I would think it would he in 
the state's interest to control everybody.

Sen. Sturgulewski. But, the point is that we've tied it in.
Tf he furnishes proof that he is equipped with land, facilities, 
equipment and so on to carry on the business, then we are going 
to license him. But, apparently, we are not going to license 
in this case, and here is where I get confused, if we have a 
salesman for anybody and he lives here, we are not going to 
license him and we are not going to license somebody that flicd 
into the state, so why arc we licensing the one that have a 
physical facility?

Sen. Hackney. Why don't we just exclude anyone who . . . .

Son. Sturgulewski. Didn't this come from the pharmacists? 

Conger. Yes. This section did.

McCorc1e . Well, for one thing the wholesale needs something 
to hang his hat on too. If you are going to be in business 
you need some reason to be in business. You need something 
to be legal.

Sen. Sturgulewski. Are you talking about a business license?

McCorc1c . Partly, yes.
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Sen. Sturgulewski. This is different. This is a professional 
license by the Board of Pharmacy.

Tam Cook. My suspicion is that because so many of these drugs
that these manufacturers or wholesalers will be dealing with
have both federal and state controls on them that unless a
person did have some kind of a license he would not be able 
to manufacture or have them within the state. So, pershpas 
this is a necessary section to enable industries to be 
established within our state and to enable them to go ahead 
and manufacture especailly federally controlled drugs. Is 
this what you were getting at sir?

McCorcle. Well, it seems to me that the wholesale outfit 
should I mean if it is only separating the wholesale from 
the retail . . .

Sen. Sturgulewski. I'm trying to look for the public 
protection here and I don't see that I have enough 
informat ion.

Jana Varrati. It seems that all states provide for the 
wholesaling procedure in their states. It seems to me that 
this provides for the setting up of a wholesaling process 
in Alaska and that it is not necessary to license people 
coming in from other states if they are already licensed 
in the state from which they are coming?

Sen. Sturgulewski. Where we do we have anybody that has the 
power to check to see that somebody does in fact . . . 
for instance on mobile homes we have a procedure where 
the department of Commerce, there are certain manufacturers 
that are licensed to have their produce within the state.

If that's what the case is, that everybody that 
wells drugs is licensed, but we are just taking care of our 
own . . .

I have no objection if this is a reasonable thing.
It has not been shown to me that this is a reasonable tiling.

Sen. Hackney. OK, we'll take that up with Mr. Ulmer.

S e c ta ^ T  17

tjwr' board may 
problem with



S e n .  H a c k n e y . S e c t i o n  1 4  o f  t h e  b i l l  i s  t h e  f e e  s e c t i o n .

Sen. Fahrenkamp. What happens when we set fees by legislation? 
Are we taking away one of the duties of the board if we set the 
fees ourself and is it going to mean that in order to change any 
fees in the future that you have to come to the legislature 
with a bill to change them?

Ann Griggs; You do anyway because they are all set by 
statute.

Sen. Hackney. It gives the legislature an opportunity to look 
at the fees . . .

McCorcle. Mr. Ulmer was concerned about being only one, well 
$200 for four years. Is it going to be pro-rated then? Four 
years is getting to be quite a long time for a license.
Suppose the guy dies the first six months or the second six 
months or whatever?

Ann Griggs. No, the pharmicist himself is licensed, not the 
store.

Licenses are pro-rated in most cases.

Sen. Hackney. Section 15 poses grounds for disciplinary 
sanctions. Doe;; anyone have any problems with the 12 items 
1 isted?

Sen. Sturgulewski. This has always been a problem. It would 
certainly help the board.

Ann Griggs. I will eventually have to have clarification on 
T\2 under that.

Tam Cook. The reason for number 12. H12 was included in the
old, origi nal bill that the pharmacy board was set up under.
It is one of the recently added provisions. In Title 9 there 
is now as a part of the medical malpractice insurance section 
tere is now a provision where essentially it provides //1 2 .
For some reason v.'hen that was adopted, this section was added 
to all of the health boards. I picked it up and put it in 
here, but there is no reason to leave it in there. Essentially, 
that provision is in effect anyway as a part of the medical 
malpractice provisions if they apply to this board. I believe 
it was put automatically into all of the health boards because 
when you read it it doesn't sound very syncicle when you apply 
it to the various boards.

Sen. Hackney. Let's say that someone had a malpractice against 
a pharmacist and they came to that pharmacy with a prescription 
to be filled and the pharmacist said OK, but you sign off on 
. . . but that is covered elsewhere in law?



Tam Cook. Yes, and how it applies exactly to the pharmacist, 
I'm not sure. It was a general provision under the medical 
malpractice health laws that were passed and the only way that 
I can imagine it would come up in regards to a pharmacy would 
be if a pharmicist actually filled a prescription with a 
incorrect drug.

Sen. Hackney. LET"S STRIKE IT.

Sec. 16 of the bill describes what the board may 
do in the way of disciplinary sanctions. Any problem with 
that?

Section 17 provides the class of misdemeanor 
that the person may be guilty of who violates a provision 
of the chapter. Any problem with that?

Section 18. Defines controlled substances. I 
presume that is in line with the ' rws that took place two 
years ago.

Tam Cook. The criminal code uses the term "controlled 
substance" and they refer us to these statutes so in order 
to be somewhat consistent I used the criminal codes' 
treatment. The two statues in question actually come from 
the health department controlled foods and drugs and they 
each provide a fairly lengthy description of what constitutes 
a controlled substance.

Sen. Hackny. Section 19 simply repeals present sections of 
law.

Section 20 is the effective date.

So, our only real proolem with this is section 13 
and Paul, would you work with Miss Cook and get hold of 
Eldon Ulmer maybe in a three-way conversation and see if we 
can't get that things straightened out.

• \yv(YVli \U CO VI w u i \ c e  VYYick a nu. * A  \»u.iCt?> k j x  ^
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Sec. I —  08.01.50(10) mandates that Dept, of Commerce (DOL) will issue a

duplicate license for a fee of $2. This provision is allowing DOL 
to make an "exception" in regards to duplicating a pharmacy license.
The fee for duplicating a pharmacy license is being raised to $10 
(See Sec. 15, Fees).

Sec. 2 —  Provides for "exception" to current statute which renews licenses 
biennally and allows our "health boards" to renew licenses every 
four years.

Sec. 3 —  Makes boardmembers term 4 years instead of 5

—  Limits board membership to two consecutive four year terms

Sec. 4 —  Expands board's authority for establishing license requirements

Sec. 5 —  Removes requirement that board members residing in another judicial 
district grade examination

Sec. 6 —  Provides for board to adopt regulations making license renewal 
contingent upon continued competency

—  Provides for board to hold hearings & order disciplinary sanctions

Sec. 7 —  Provides for removal of board members by governor for cause

Sec. 8 —  Housekeeping - deletes re: to board

Sec. 9 —  Reduces number of internship hours applicant must have after graduation

Sec.10 —  This section inadvertently repealed. The section dealing with
"malpractice" is the section to be repeared which is provided for 
in this bill

Sec.11 —  Provides for licensure by credentials

Sec.12 —  Provides flexibility in allowing a member of the board, rather than
entire board, to issue a temporary license for an individual filing for 
a license by credentials

Sec.13 —  Again provides for flexibility in allowing a member of the board, 
rather than entire board, to issue an emergency permit

Sec.14 —  Deletes "shopkeeper" permit. Places qualifications on retail and
wholesale drug dealers in the state. Currently the only control over
these people is that they must pay a fee and they are Issued a 
permit, but there are no standards regulating these people. This 
provision will mandate standards.

Sec.15 —  Revises fees.

Sec.16 —  Imposes grounds for disciplinary sanctions

Sec.17 —  Enumerates "disciplinary sanctions"

Sec . 1 8 —  Penalty clause

Sec.19 —  Defines "controlled substance"

PHARMACY -  SECTIONAL

-continued on next page-
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08.80.030(6) - Repeals board's power to "examine applicants for 
shopkeeper permits."

08.80.040(3) - Repeals board's duty to "initiate prosecution of 
any person violating this chapter."

08.80.040(7) - Repeals board's duty to "issue shopkeeper permits."

08.80.117 - Repeals malpractice insurance

08.80.160(13)- Repeals shopkeepers permit fee

08.80.250 - Repeals "Renewal of lapsed registration," This
repeal is necessary because this bill is providing for the board 
to establish regulations in which renewal will be based upon 
continued competency

08.80.260 - Repeals "Grounds for refusing or revoking a license."
We are replacing this with our "Grounds for imposition of disci­
plinary sanctions" section.

08.80.265 -Repeals "Limits or conditions on license; discipline." 
We are replacing this with our "Disciplinary sanctions" section.

08.80.365(2) -Repeals subsection (2) of this section. Partial closure 
of pharmacy. A pharmacy or pahrrracy drug department which is open
for business at times different than the remainder of the store or
building in which the pharmacy is located shall................
(2 ) be advertised by the methods described in secs. 420 and 430 
of this chapter only if the signs or symbols are attached or located 
within the portions of the store or building where the p’larmacy is 
located.

O8 .8O.3 8O - Repeals "Issuance of shopkeeper permits."

08.80.420(b) - Repeals subsection (b) of this section. Certain
advertising prohibited...............(b) A person may not advertise
in any manner, prices, percentiles of prices or discounts for 
drugs requiring a prescription.

08.80.480(19)-Repeals definition of shopkeeper.

S e c . 2 0  —  R e p e a le r s :

Sec. 21 —  Effective date.



The following changes are to be incorporated into the practice act 
revisions re: the following health boards ^ Dental,] Dispensing 
Opticians, Veterinarians, Physical Therapistsf Optometrists-, 
Psychologists, Chiropractors,(Pharmacy )̂ Nursing Home Adminis~ 
trators, Medical.

# 1 - Board members and composition, cuah&e.

PI, H I  - Limit board membership to two consecutive four year terms.

- Revise fee schedule, /
P2,t-£“ Allow for license renewal to occur every four yearsa3 - Eliminate re: to "good character," "professional conduct," 

etc., unless behavior defined.

pUzS?^ - Consider giving boards responsibility of determining licens- 
1 ing standards through regulations.

P 3 L % ^  ~ Out-of-state licensees credentialed through a process/by 
' standards equivalent to ours - should be licensed by endorsement.

US - Eliminate standards protecting economic interest of occu­
pational groups, reducing information flow or restricting compe­
tition.

7 - License renewal provisions have been revised which allow 1 for renewal to occur every four years,^
* . MAKE license renewal contingent upon proof of

continued competency with BOARDS DETERMINING.BY REGULATION how 
continued competency will be demonstrated.

P4,U»
aS - Licensing violations: make sure that each board may revoke,
suspend or take any other disciplinary action necessary to cor­
rect incompetency.

?l\0 as - Establish section providing for removal of board members.
Grounds for removal should include: Cl)

unexcused absences, (2) license violation, C3 ) anything detrimental 
to public interest served by board.
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BY THE HEALTH, EDUCATION AND
1 IN THE SENATE SOCIAL SERVICES COMMITTEE

2 SENATE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA

4 ELEVENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to professional licensing and to the

7 practice of pharmacy; and providing for an effective

8 date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.01.100(a) is amended to read:

(a) Except as otherwise provided in this title [ALL] licenses

10

n

12 shall be renewed biennially on the dates set by the department with the

13

14

15

16

17

18

19

20 

21

23

24

25

26

27

approval of the respective board.

* Sec. 2. AS 08.80.020 is amended to read:

Sec. 08.80.020. TERM OF OFFICE. Members of the board are ap­

pointed by the governor, and confirmed by the legislature in joint 

session, for overlapping terms of four [FIVE] years, or until their 

successors are appointed and qualified. The terms of the public members 

shall be staggered so that they do not [NO] expire at the same time. An 

appointment to fill a vacancy is for the unexpired term. The term of 

office begins on April 1 of each year. A person who has served two

22 successive complete terms may not be reappointed until four years from

the expiration of the second term.

* Sec. 3. AS 08.80.030 is amended by adding a new paragraph to read:

(9) adopt requirements for licensing in addition to the

requirements set out in this chapter.

* Sec. A. AS 08.80.040(1) is amended to read:

?8 (1 ) examine qualified applicants for registration as phar-

g_ macists; [EACH EXAMINATION SHALL BE GRADED BY A MEMBER WHO RESIDES IN A

-1 -
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1 JUDICIAL DISTRICT OTHER THAN THE DISTRICT IN WHICH THE APPLICANT RE-

2 SIDES;]

3 * Sec. 5. AS 08.80.040 is ^mended by adding new paragraphs to read:

4 (8) adopt regulations insuring that renewal of licenses

5 occurs every four years and is contingent upon proof of continued com- s

6 petency;

7 (9) hold hearings and order disciplinary sanctions against a

8 person who violates this chapter or the regul tions of the board.

9 * Sec. 6. AS 08.80 is amended by adding a new section to read:

10 Sec. 08.80.105. REMOVAL OF BOARD MEMBERS. A member of the board

11 may be removed from office by the governor for cause. The board may by

12 regulation provide that unexcused absences from meetings constitute

13 cause for removal.

14 •' Sec. 7. AS 08.80.110(4) is amended to read:

15 (4) pass an examination by a board of pharmacy which [BOARD]

16 has been approved by the National Association of Boards of Pharmacy;

17 * Sec. 8 . AS 08.80.110(5) is amended to read:

18 (5) have completed at least 1,500 hours of internship

19 training under the direct supervision of a licensed pharmacist in a

20 licensed pharmacy, 160 [540] hours of which must have been completed

21 after graduation.

22 * Sec. 9. AS 08.80 is amended by adding a new section to read:

23 Sec. 08.80.116. LICENSE OF PREGRADUATE AND POSTGRADUATE INTERN

24 PHARMACIST. (a) An applicant for licens ■* as a postgraduate intern

25 pharmacist shall meet the requirements of AS 08.80.110(1) - (3) and pay

25 the required fee.

27 (b) An applicant for license as a pregraduate pharmacist shall

meet the requirements of AS 08.80.110(1) and (2) and shall be enrolled

_2L in a pharmacy school recognized by the National Association of Ijards of

- 2 -
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24
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29
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Pharmacy as a junior. An applicant may be on recognized vacation from 

the pharmacy school; however, the vacation may not exceed one quarter or 

one semester. The pregraduate internship pharmacist shall pay the 

required fee.

(c) The license of a postgraduate or pregraduate internship phar­

macist is valid for one year and may be renewed upon application.

* Sec. 10. AS 08.80.140 is amended to read:

Sec. 08.80.140. LICENSE BY CREDENTIALS [ENDORSEMENT]. The board 

may license [REGISTER WITHOUT EXAMINATION] an applicant who has been 

certified as a registered pharmacist by the National Association of 

Boards of Pharmacy [,] if the applicant meets the requirements under 

AS 08.80.110 and passes the state jurisprudence examination [OF AS 08.- 

80.110(1) - (4)].

* Sec. 11. AS 08.80.150 is amended to read:

Sec. 08.80.150. TEMPORARY LICENSE [REGISTRATION]. The board , or 

a member of the board, may [SHALL] issue a temporary license to an 

applicant applying for a license under AS 08.80.140 [REGISTRATION AS A 

PHARMACIST UNDER AS 08.80.140] upon written or oral examination before a 

member of the board and certification by the member to the secretary of 

the board that the applicant is competent to receive a temporary li­

cense. The temporary license is valid for three months, or until the 

next regular meeting of the board, whichever is longer. A temporary 

license is not renewable, but at the discretion of the issuing board 

member may be extended for a period not to exceed 60 days, and an appli­

cant may not receive more than one temporary license. An applicant 

whose license [REGISTRATION] has been denied by the board is not eli­

gible to receive a temporary license.

* Sec. 12. AS 08.80.155(a) is amended to read:

(a) The board, or a member of the board, may [IN ITS DISCRETION]

-3-



WORK D R A FT  P A P E R WORK D R A FT  PA PEF . WORK D R A FT  PA P E R

1 grant an emergency permit to a pharmacist for the purpose of providing

coverage in a pharmacy which is temporarily without the services of a

3 pharmacist due to death, illness or other emergency circumstances.

4 % * Sec. 13. AS 08.80 is amended by adding a new section to read:

5 Sec. 08.80.15;. RETAIL AND WHOLESALE LICENSES. (a) If an appli-

6 cant furnishes proof satisfactory to the board that he is equipped with

7 land, facilities, and equipment, in fee or leased, necessary to carry on

8 the business described in the application and the applicant complies

9 with this chapter, applicable regulations adopted by the board, and pays

10 fees provided for under AS 08.80.160, the board may issue

n (1 ) a wholesale drug dealer license to an applicant who

12 manufactures or distributes noncontrolled legend drugs to licensed

13 retail pharmacists, dentists, physicians, surgeons, or veterinarians,

14 who may purchase noncontrolled legend drugs at a wholesale level, or to

15 government agencies which may purchase noncontrolled legend drugs at a

5 wholesale level;

17 (2 ) a wholesale drug dealer license to a qualified applicant

, 8 who is in compliance with the Federal Controlled Substance Act of 1969

19 as amended; or

20 (3) a license to a retail pharmacy,

21

22

24

25

25

(b) A license under this section may not be issued to a person who 

has been convicted of a wilful violation of a federal law or a law of

23 any state relating to a drug or controlled substance, or who is addicted

to a drug or controlled substance. A license may not be issued to a

c. oration with a managing officer who has been convicted of a wilful 

violation of a federal law or a law of any state relating to a drug or 

controlled substance, or who is addicted to a drug or controlled sub- 

28 stance.

* Sec. 14. AS 08.80.160 is amended to read:
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Sec. 08.80.160. FEES. The following fees shall be imposed under 

this chapter when applicable:

(1) examination f e e ............................................  $50

(2) re-examination fee........................................  $15

(3) [RECIPROCITY] investigation fee for licensing

by credentials...........................................  $25

(4) [BIENNIAL] pharmacist license fee and renewal

fee due every four years........................  $200 [$50]

(5) temporary license fee ............................... $20 [$10]

(6 ) wholesale drug dealer [BIENNIAL] license fee

and renewal fee due every four years.........  $200 [$50]

(7) retail pharmacy [BIENNIAL] license fee

and renewal fee due every four y ears.........  $200 [$50]

(8 ) pharmacy intern license [REGISTRATION] fe e............  $1C

(9) emergency permit f e e ...................................... $10

(10) hospital pharmacy [BIENNIAL] license fee

and renewal fee due every four years

(in and outpatient)..............................  $200 [$50]

(11) hospital drug room [BIENNIAL] license fee

and renewal fee due every four years

(inpatient) ............................  ................  $25

(12) nursing home and related facilities [BIENNIAL1

license fee and renewal fee due every four

years for inpatient dispensing................. $100 [$25]

[(13) SHOPKEEPERS BIENNIAL PERMIT FEE.........................  $10]

(14) license amendment or replacement f e e ............  $10 [$2]

* Sec. 15. AS 08,80.260 is repealed and re-enacted to read:

Sec. 08.80.260. GROUNDS FOR IMPOSITION OF DISCIPLINARY SANCTIONS. 

The board may, after a hearing, impose a disciplinary sanction on a
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Sec. 08.80.160. FEES. The following fees shall be imposed under 

this chapter when applicable:

(1 ) examination f e e . 0 .........................................  $50

(2) re-examination fe e ........................................  $15

(3) [RECIPROCITY] investigation fee for licensing

by credentials...... ...................................  $25

(4) [BIENNIAL] pharmacist license fee and renewal

fee due every four years  $200 [$50]

(5) temporary license f ee............................... $20 [$10]

(6 ) wholesale drug dealer [BIENNIAL] license fee

and renewal fee due every four years  $200 [$50]

(7) retail pharmacy [BIENNIAL] license fee

and renewal fee due every four years........  $ 2 0 0  [$50]

(8 ) pharmacy intern license [REGISTRATION] fee............  $10

(9) emergency permit fee.....................................  $10

(10) hospital pharmacy [BIENNIAL] license fee

and renewal fee due every four years

(in and outpatient)  $200 [$50]

(11) hospital drug room [BIENNIAL] license fee

and renewal fee due every four years

(inpatient)..............................................  $25

(12) nursing home and related facilities [BIENNIAL]

license fee and renewal fee due every four

years for inpatient dispensing  $100 [$25]

[(13) SHOPKEEPERS BIENNIAL PERMIT FEE......................... $10]

(14) license amendment ir replacement fee............  $ 1 0  [$2]

* Sec. 15. AS 03.80.260 is repealed and re-enacted to read:

Sec. 08.80.260. GROUNDS FOR IMPOSITION OF DISCIPLINARY SANCTIONS. 

The board may, after a hearing, impose a disciplinary sanction on a
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1 person licensed under this chapter when the board finds that he

2 (1 ) secured a license through deceit, fraud, or intentional

3 misrepresentation;

4 (2) engaged in deceit, fraud, or intentional raisrepresenta-

5 tion in the course of providing professional services or engaging in

6 professional activities;

7 (3) advertised professional services in a false or misleading

8 t inner;

9 (4) has been convicted of a felony or other crime which

10 affects his ability to continue to practice competently and safely;

n (5) intentionally or negligently engaged in or permitted the

12 performance of patient care by persons under his supervision which does

13 not conform to minimum professional standards regardless of whether

14

16

17

18

19

20 

21 

22

23

24

25

26

actual injury to the patient occurred;

15 (6 ) failed to comply with this chapter, with a regulation

adopted under this chapter, or with an order of the board;

(7) continued to practice after becoming unfit due to

(A) professional incompetence;

(B) failure to keep informed of or use current pro­

fessional theories or practices;

(C) addiction or severe dependency on alcohol or a drug 

which impair? his ability to prt :tice safely;

(D) physical or mental disability;

(8 ) engaged in lewd or immoral conduct in connection with the 

delivery of professional service to patients;

(9) made a controlled substance available to a person except 

?7 upon prescription issued by a licensed physician;

28 (1 0 ) was convicted of selling federal legend drugs without the

29 prescription of a licensed physician, surgeon, dentist, or veterinarian;
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1

2 

3 

A
5

6

7

8

9

10 

11 

12 

13 

1A

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

(1 1 ) violated state or federal regulations pertaining to the 

provision of adequate security of dangerous drugs;

(1 2 ) denied care to a person seeking assistance from a phar- 
  J

macist if the sole reason for the denial was the refusal of the person

to execute an agreement to arbitrate an issue arising out of the care 

soughtTj^

* Sec. 16. AS 08.80.265 is repealed and re-enacted to read:

Sec. 08.80.265. DISCIPLINARY SANCTIONS. (a) When it finds that a 

licensee is guilty of an offense under AS 08.80.260, the board may 

impose the following sanctions singly or in combination:

(1 ) permanently revoke a license;

(2 ) suspend a license for a determinate period of time;

(3) censure a licensee;

(4) issue a letter of reprimand;

(5) place a licensee on probationary status and require the

licensee to

(A) report regularly to the board upon matters involving 

the basis of probation;

(B) limit practice to those areas prescribed;

(C) continue professional education until a satisfactory 

degree of skill has been attained in those areas determined by the 

board to need improvement;

(6 ) impose limitations or conditions on the practice of a

licensee.

(b) The board may withdraw probation status if it finds that the 

deficiencies which required the sanction have been remedied.

(c) The board may summarily suspend a license before final hearing 

or during the appeals process if the board finds that the licensee poses 

a clear and immediate danger to the public health and safety if the

-7-
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25

26

27

28 

29
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1 licensee continues to practice. A person whose license is suspended

2 under this section shall be entitled to a hearing by the board no later

3 than seven days after the effective date of the order. The person may

4 appeal the suspension after a hearing to a court of competent juris-

5 diction.

6 (d) The board may reinstate a license which has been suspended or

7 revoked if the board finds after a hearing that the applicant is able to

8 practice with reasonable skill and safety.

9 (e) The board shall seek consistency in the application of dis-

10 ciplinarj sanctions, and significant departure from prior decisions

n involving similar situations shall be explained in findings of fact or

12 orders.

13 * Sec. 17. AS 08.80.460(a) is amended to read:

14 (a) A person who violates a provision of this chapter [FOR WHICH

15 NO PUNISHMENT IS PROVIDED] is guilty of a class B misdemeanor [AND IS

, 6 PUNISHABLE BY A FINE NOT TO EXCEED $1,000, OR BY IMPRISONMENT FOR A

17 PERIOD NOT TO EXCEED THREE MONTHS OR BY BOTH].

18 * Sec. 18. AS 08.80.480 is amended by adding a new paragraph to read:

19 (2 0 ) "controlled substance" means a narcotic drug as defined

20 i-n AS 17.10.230(13) or a depressant, hallucinogenic or stimulant drug as 

defined in AS 17.12.150(3).

22 * S e c , 19. AS 08.80.030(6), 08.80.040(3) and (7), 08.30.117, 08.80.-

23 160(13), 08.80.250, 08.80.260, 03.80.265, 08.80.365(2), 08.80.380, 08.80.420,

24 and 08.80.480(19) are repealed.

* Sec. 20. This Act takes effect immediately in accordance with AS 01.1C

070(c).

- 8 -





r  - r v r r ^ v - ' .    .....

I/
//

C O M M I T T E E  R E P O R T  

S E N A T E

FURTHER:
4/7/80

\ Date: ^ /

Mr. President:
HEALTH, EDUCATION AND 

The Committee on SOCIAL r.r.EVTCES_____________ has had SB 551

p r o f e s s i o n a l  l i c e n s i n g  a n d  r e g u l a t i o n  o f  t h e  p r a c t i c e  o f  o p t o m e t r y

under consideration and (a majority of the committee) (the committee) 
reports it back with the following recommerdations:

[ ] do pass [ ] do not pass

[ ] do pass with attached amendments(s)
[ ] same title

[ -.] replace with CS for \? s J I [ ] new title

and recommends

[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ ] reports it back without recommendation

[ ] referred to the ______________________________________Committee

MEMBERS SIGNING MEMBERS HAVING
00 PASS OTHER RECOMMENDATIONS:

_________________________A i  w . .
ci

S 60 (Rev. 12/78)

CHAIRMAN

/ /



t . 
✓>



OPTOMETRY -- CSSB 551

Sec.

Sec.

12, page 3, line 12 -- insert "or a province of Canada"

17, page 4, line 11 -- insert "(9) failed to refer a patient to 
the appropriate health care practitioner after ascertaining the 
possible presence of ocular disease."

Sec. 21, and Sec. 22, page 7 -- provide definition of optometry/ 
practicing optometry
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■ -provisions cf this--charte— ywirl-r- not- -af-F-ec-t— ot-her-

:c regulate and control
their profession

Changes b̂ o-a-r-d-s-memrde-r-sh-irp terms from three to 
four years.

  - Provides for board members removal .

J S e c . 5 -- changes board composition l\ I

1 imits^ board membership to two consecutive four 
vear terms

w f Z . _

S e c .

Sec. 3

S e c .
AH

S e c . S

(/

S e c . 6

S e c . 7

S e c . 8

S e c . 9

S e c . 1 0

S e c . 1 1

S e c . i:

S e c . 13

S e c . 14

S e c . 15

^ C C . 16

requirements

Allows board to define professional 
adopt rules of professional conduct

submit to a reasonable physical or mental examination 
if his physical or mental capacity to practice safely 
is at is sue"

Removes "may" and states the board "shall" issue a 
branch office certificate of registration

qualified for optometrist exam.

comprise the written part of the Alaska examination

Removes a person currently licensed in a 
territory or fareign country from being eligible 
for waiver of written examination

Provides for license renewal to occur every four 
y e a r s

License renewal continuing education requirement

Continued competency requirement attached tc 
license renewal

Pee revision - -  g ©  t o  ss,c. H  © M  h b k t
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Sec. 12, page 5, line 12 -- insert "or a province of Canada"

ivvuSeit *'<$.• seypliHAAy t h u c r i o m g

t .  - . page -. l i n e  11 -- (<)) f a i  1«4 to  r e f e r  a p a t ie n t  to
th e  ap p ro p r ia te  h e a l th  c e re  p ra c t  i f  io ne r a f t e r  a s c e r t a in m a  the 
p o s s i b le  p re sence o f  o c u la r  d i s e a s e .
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Sec. 17 - Imposition of disciplinary sanction provision 

\ /  Se c . IS - Disciplinary sanctions enumerated

J

Sec. 19 - Removing the requirement that an optometrist
temporarily practicing in a place other than his 
normal place of business, SIGN the receipt for a 
person supplied with glasses

Sec. 20 - This provision provides for an individual that
does not want glasses "impact resistant" that he 
must sign a waiver stating so

Sec. 21 - Reoeal

Sec. 22 Effective date clause


