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April 30, 1980

Honorable Glen B. Hackney 
Chairman, Senate Health f- Social Services 
Pouch V, MS 3100 
Juneau, AK 99811

Re: SB 263 relating to naturopathy

Dear Senator Hackney:

Naturopathic physicians have been practicing in Alaska outside the law 
for some time. One, in particular, has created a great deal of trouble 
for the Division of Occupational Licensure and Department of Law, and 
was served a Cease and Desist Order in Fairbanks for operating a cancer 
detection clinic, consisting in *.art of hair analysis. It is our under­
standing that they are now performing home deliveries. If your office 
can acquire any information the State has accumulated, you can more 
readily appreciate the difficulties we may expect by legalization of 
this group.

« ’
Many of us have encountered patients made physicially ill from drug 
overdose, i.e. thyroid a^d misuse of cortisone, ere. I have personal 
experience in attempting to treat a woman who eventually died of breast 
cancer, after a prolonged naturopathic treatment with laetrile and 
enzymes while the cancer progressed to inoperability.

I cannot stress too strongly that naturopathy poses no threat whatsoever 
to the medical profession. It has, in fact, presented some clinical 
situations we might not otherwise encounter. While we may feel that a 
caveat emptor policy has some merit, it is clear that much of the public 
is simply gullible and this is reinforced by the FTC rulings on professional 
advertising.

Were naturopathy harmless it would be no concern of ours how the public 
wastes its money, but as I have indicated, many of the "natural drugs" 
are both potent and potentially toxic; others are worthless. As naturopathy 
encompasses the gar it of non-surgical illness, there is considerable 
opportunity for both misuse or inadequate or delayed proper treatment.
In addition, it is probable that there will be pressure for access to 
public funding, as well as to medical and hospital facilities, radiology, 
laboratory, etc. A separate board would put naturopathy completely 
outside any control.



Senator Hackney 
April 30, 1980 
Page 2

Ve urge you, therefore, to carefully consider what, if any, possible 
benefit would result from SB 263.

Sincerely,

Winthrop Tish, M.D., Chairman 
Legislative Committee

WF/sel

cc: ASMA Legislative Committee
Jeff Landry
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Introduced: 4/11/79 
Referred: Health, Education

& Social Services; 
Labor & Management

BY THE COMMERCE COMMITTEE
IN THE SENATE BY REQUEST

SENATE BILL NO. 263 
IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE -  FIRST SESSION 
A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to  the l i c e n s in g  o f  p r a c t i t i o n e r s  o f
n a tu rop a th ic  h e a l in g ;  and p ro v id in g  f o r  an e f f e c t i v e  
d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Sec t ion  1 . AS 08 i s  amended by adding a new chapte r to  read :

CHAPTER 45 . NATUROPATHS AND NATUROPATHIC PHYSICIANS.
ARTICLE 1. BOARD OF NATUROPATHIC EXAMINERS.

Sec. 0 8 .4 5 .0 1 0 .  ESTABLISHMENT; MEMBERSHIP; APPOINTMENT OF BOARD.
(a )  There i s  c rea ted  the Board o f  N a tu ropa th ic  Examiners, c o n s i s t in g  o f  
th rea  members appoin ted by the g ove rn o r .

(b ) Members s h a l l  be l ic en sed  n a tu rop a th ic  phys ic ian s  who have 
been a c t i v e ly  enga >ed in  the p ra c t ic e  o f  n a tu ropa thy  in  the s ta t e  f o r  a t 
le a s t  two yea rs  immediate ly p reced ing t h e i r  appointment.

Sec. 0 8 .4 5 .C 2 0 .  TERM OF OFFICE; COMPENSATION. (a )  Board members
serve ove r la pp ing  th re e -y e a r  terms. Vacancies on the board s h a l l  be 
f i l l e d  f o r  the unexp ired  p o r t i o n  o f  the term .

(b ) Board members serve v o lu n t a r i l y  except th a t  members a re 
e n t i t l e d  to  t r a v e l  expenses and per diem as a l low ed by law f o r  o th e r 
b oa rd s .

Sec. 0 8 .4 5 . 0 3 0 .  CHAIRMAN. (a )  The board s h a l l  a n nu a l ly  e le c t  a
chairman from i t s  members.

Sec. 0 8 .4 5 . 0 4 0 .  MEETINGS. The board s h a l l  h o ld  a r e g u la r  meeting
annua1\y  and o th e r  meetings as may be nece ssa ry . S p e c ia l meetings may 
be carded by the chairman o r  by concurrence o f  two board members.
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Sec. 015 .45 .050 . DUTIES AND POWERS. The board s h a l l
( 1 )  adopt r e g u la t io n s  necessa ry  to  c a r r y  out the purposes o f  

t h i s  ch ap te r ;
( 2 )  e v a lu a te  the q u a l i f i c a t i o n s  o f  a p p l ic a n t s ;
( 3 )  conduct hea r ing s  and keep reco rd s  and minutes necessa ry  

f o r  c a r ry in g  out the purposes o f  t h i s  ch ap te r ;
( 4 )  p rov id e  f o r  the issuance o f  temporary perm its  f o r  persons 

who a re  a p p a ren t ly  q u a l i f i e d  to  engage in  n a tu rop a th ic  medicine to  
engage in  the p ra c t ic e  o f  n a tu rop a th ic  medicine u n t i l  c e r t i f i c a t i o n  o f  
the r e s u l t s  o f  the next exam ination  g iven under AS 0 8 .4 5 .1 2 0 .

ARTICLE 2. LICENSING OF NATUROPATHIC PHYSICIANS.
Sec. 0 8 . 4 5 . 1 0 0 .  LICENSING REQUIREMENT. A person may not engage in 

the p ra c t ic e  o f  n a tu ropa thy  o r  n a tu rop a th ic  medicine un le ss  he f i r s t  
ob ta in s  a l i c e n s e  as p rov ided  in  th i s  ch ap te r .

Sec. 0 8 . 4 5 .1 1 0 .  LICENSURE AS A NATUROPATHIC PHYSICIAN. To be 
e l i g i b l e  f o r  a l i c e n s e  as a n a tu rop a th ic  p h y s ic ia n ,  an a p p l ic a n t  s h a l l

(1 )  h o ld  a high schoo l dip loma o r  the e q u iv a le n t ;
( 2 )  have completed two yea rs  o f  postsecondary  educa tion  a t an

a c c re d i te d  c o l le g e  o f  l i b e r a l  a r t s  o r  s c ien ce s ;
( 3 )  have graduated from an a cc red ite d  schoo l o r c o l le g e  o f

n a tu rop a th ic  medicine thau has as a requirement f o r  g radua t ion  succe ss ­
f u l  comp le tion  o f  a course o f  i n s t r u c t i o n  o f  a t l e a s t  nine months in 
each o f  fo u r  y e a r s ;  and

(4 )  s u c c e s s fu l ly  complete an exam ination  g iven by the boa rd .
Sec. 0 8 .4 5 .1 2 0 .  EXAMINATION. Examination f o r  l i c e n s in g  as a

n a tu rop a th ic  phys ic ian  s h a l l  be h e ld  a t  a time and p lace  and conducted 
in  a manner determ ined by the boa rd . The exam ination may in c lude  p ra c ­
t i c a l  demonstra t ion  and o r a l  and w r i t t e n  t e s t in g  in  those sub je c ts  
u s u a l l y  taught in  a c c re d ite d  s choo ls  o f  n a tu rop a th ic  medic ine .
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Sec. 0 8 . 4 5 . 1 3 0 .  ENDORSEMENT. The board  may l i c e n s e  a person  as a 
n a tu rop a th ic  p h y s ic ian  i f  the person i s  c u r r e n t ly  l ic e n sed  as a n a tu ro ­
p a th ic  phys ic ian  in  ano the r s t a t e  o r  in  Canada and tha t  s t a t e  o r  p ro ­
v ince  in  Canada m a in ta in s  p r o fe s s i o n a l  l i c e n s in g  standa rds e q u iv a le n t  to  
those in  th i s  ch ap te r ,  and i f  the s t a t e  o r  p rov in ce  extends the same 
p r i v i l e g e  to  those h o ld in g  a l i c e n s e  in  th i s  s t a t e .

Sec. 0 8 .4 5 .1 4 0 .  DENIAL, SUSPENSION OR REVOCATION OF LICENSE. The 
board may deny, suspend, o r  revoke the l i c e n s e  o f  a person o r  a p p l ic a n t  
who

(1 )  has ob ta ined  o r  attempted to  ob ta in  a l i c e n  e under th is -  
chapte r by f raud  o r d e c e i t ;

( 2 )  w i l f u l l y  v i o l a t e s  a p ro v i s io n  o f  t h i s  chap te r o r  a r e g u la ­
t io n  adopted under t h i s  ch ap te r ;  o r

( 3 )  engages in  u n p ro fe s s io n a l conduct.
Sec. 0 8 .4 5 .1 5 0 .  RENEWAL OF LICENSE. L icenses e xp ire  b i e n n i a l l y  on 

a date s e t  by the departmc .c and may be renewed by making an a p p l i c a t i o n  
to  the department and meeting the requ irem en ts  e s ta b l i s h e d  in  th i s  
c h a p te r .

Sec. 0 8 .4 5 .1 6 0 .  FEES. The f o l l o w in g  fe e s  s h a l l  be imposed under 
th is  chap te r :

( 1 )  a p p l i c a t i o n  f o r  exam ination  $ 25
(2 )  a p p l i c a t i o n  f o r  reexam ina t ion  10
( 3 )  l i c e n s e  issuance o r  b ie n n ia l  renewal 100
(4 )  issuance o f  temporary perm it 25

ARTICLE 3. GENERAL PROVISIONS.
Sec. 0 8 .4 5 .2 0 0 .  APPLICABILITY OF ADMINISTRATE PROCEDURE ACT.

The board s h a l l  adopt r e g u la t io n s  and conduct hea r ings  in  accordance 
with the A dm in is t ra t iv e  P rocedure Act (AS 4 4 . 6 2 ) .

Sec. 0 8 .4 5 .2 1 0 .  VIOLATIONS. (a )  I t  i s  un law fu l f o r  a person  to
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( 1 )  f r a u d u le n t ly  o b ta in  o r  fu r n i s h  a l i c e n s e ,  renewal o r 
re co rd  re q u i re d  by th i s  chap te r ;

( 2 )  w i l f u l l y  v i o l a t e  a p ro v is io n  o f  t h i s  chapte r o r  a 
r e g u la t io n  adopted under t h i s  ch ap te r .

(b ) A person who v i o l a t e s  t h i s  s e c t io n  i s  g u i l t y  o f  a misdemeanor 
and upon c on v ic t io n  i s  pun ishab le  by a f in e  o f  $500, o r  by imprisonment 
f o r  one y e a r ,  o r  by both .

Sec. 0 8 .4 5 .2 2 0 .  PRACTICING WITHOUT A LICENSE. A person who 
p ra c t ic e s  na tu ropa thy  o r  n a tu rop a th ic  medici ' i th ou t  f i r s t  o b ta in in g  a 
l i c e n s e  i s  g u i l t y  o f  a misdemeanor and, upo> . lv i c t i o n ,  i s  pun ishab le  
by a f in e  o f  not more than $ 1 ,0 0 0 ,  o r  by imprisonment f o r  not more than
one y e a r ,  o r  by both .

Sec. 0 8 . 4 5 .2 3 0 .  DETINITIONS. In t h i s  chapter
(1 )  "b oa rd " means the Board o f  N a tu ropa th ic  Examiners;
( 2 )  "n a tu rop a th y "  and "n a tu rop a th ic  medic ine" means the

trea tmen t o f  the human body through the use o f  n a tu ra l  agenc ies , f o r c e s ,  
p ro c e s s e s , and p roduc ts , with emphasis on the response o f  the in d iv id u a l 
to  the d isease  ra th e r  than i t s  t reatment in  i s o l a t i o n ;  the term

(A) a l low s  use o f  a l l  systems o f  d ia g n o s is ,  in c lu d ing  
use o f  X -ra y ;

(B) a l low s  trea tmen t by p h y s io lo g ic a l ,  n u t r i t i o n a l ,  
p s y c h o lo g ic a l ,  mechan ica l, e l e c t r i c a l ,  manual, h y d ro th e r a p e u t i r , 
p h y to th e ra p e u t ic , m in e ra l and o rg an ic  substances and agencies which 
a re  e f f e c t i v e  in  s t im u la t in g  normal fun cion o f  t i s s u e s  and organs 
s e n s i t i z e d  by d is e a s e ;

(C) in c ludes
( i )  minor su rg e ry ,  in c lu d in g  the drawing o f  b lood

f o r  la b o r a t o r y  pu rposes ;
( i i )  U3e o f  lo c a l  a n e s th e t ic  f o r  s u rg ic a l  r e p a i r  o r 
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( i i i )  the p ra c t ic e  o f  n a tu ra l  c h i ld b i r t h  in  o b s t e t ­

r i c s ,  in c lu d ing  r e la t e d  minor s u rg ic a l  p rocedu res ;
(D) exc ludes m a jo r su rg e ry , the use o f  n a r c o t ic s ,  r a d i a ­

t io n  the rapy , and the use o f  s yn th e t ic  pr , ' c r ip t io n  d rugs ;
( 3 )  "u n p ro fe s s io n a l conduct" means

(A) h a b i tu a l overuse o f  a lc o h o l i c  beverages o r  d ep re s ­
s a n t ,  h a l lu c in o g e n ic  o r  s t im u lan t  d rugs, as de fin ed  In AS 1 7 . 1 2 . -  
1 5 0 ( 3 ) ,  o r  a d d ic t io n  to  the use o f  n a rc o t ic  drugs as r e f in e d  in  
AS 1 7 . 1 0 . 2 3 0 ( 1 3 ) ;  o r

(P ) c on v ic t io n  o f  an o f f e i s e  in v o lv in g  moral tu rp i tu d e .
* Sec. 2. AS 0 8 .0 1 .0 1 0  i s  amended by adding a new paragraph to  read :

(2 2 )  Board o f  N atu ropa th ic  Examiners.
* Sec. 3. AS 0 8 . 0 1 . 0 5 0 ( 1 9 )  i s  amended to  read :

(1 9 )  p rov ide  in v e s t ig a t i v e  s e rv ic e s  to the boards e s ta b l is h e d  
under AS 0 8 .2 0  AS 0 8 .3 2 ,  AS 0 8 .3 6 ,  AS 0 8 . 6 5, AS 0 8 .6 4 ,  AS 0 8 .6 8 ,  AS 08. 
71, AS 0 8 .7 2 .  AS 0 8 .8 0 ,  AS 0 8 .8 4 ,  and AS 0 8 .8 6 ,  f o r  the purpose o f  
u s s is t in g  those boards in matte rs o f  p ro fe s s io n a l  d i s c i p l i n e .

* Sec. 4 . AS 0 8 . 0 3 . 0 1 0 ( c )  i s  repea led  and re -enac ted  to read :
(c )  T'.ie f o l low in g  board has the te rm ina t ion  date p rov ided by th is  

sub sec t ion : Board o f  N atu ropa th ic  Examiners (AS 0 8 .4 5 .0 1 0 )  - -  June 30,
1983.

* Sec. 5 . AS 0 8 .0 3  i s  amended by adding a new se c t ion  to  read :
Sec. 0 8 .0 3 .0 2 0 .  TERMINATION, CONTINUATION, AND REESTABLISHMENT OF 

REGULATORY BOARDS. (a )  Upon te rm in a t io n ,  each board l i s t e d  in AS 0 8 . -  
0 3 .0 1 0  s h a l l  con tinue in e x is ten ce  u n t i l  June 30 o f  the next succeeding 
year f o r  the purpose o f  conc lud ing i t s  a f f a i r s .  During th i s  p e r io d ,  
te rm in a t ion  does not reduce o i o the rw ise  l im i t  the powers o r  a u th o r i t y  
o f  each boa rd . One year a f t e r  the date o f  te rm in a t io n , a board

- 5 -  SB 263
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(b ) The te rm in a t io n ,  d i s s o lu t i o n ,  c on t in u a t io n  o r re e s tab l ishm en t 
o f  a r e g u la t o r y  board s h a l l  be governed by the l e g i s l a t i v e  o v e rs ig h t  
p rocedures o f  AS 4 4 .6 6 .0 5 0 .

( c )  A board scheduled f o r  te rm in a t io n  under t h i s  chapte r may be 
continued ot r e e s ta b l i s h e d  by the l e g i s l a t u r e  f o r  a p e r iod  not to  exceed 
f o u r  y e a r s .

* Sec. 6 . INITIAL TERM OF OFFICE. (a )  One member o f  the Board o f  
N a tu ropa th ic  Examiners f i r s t  appoin ted under AS 0 8 .4 5 . 0 1 0 ( a )  s h a l l  se rve a 
term o f  one year* one s h a l l  se rve a term o f  two y e a r s j  and ot. s h a l l  se rve  a 
term o f  th ree  y e a rs .  The length o f  the term o f  each o f  the members f i r s t  
appo in ted  s h a l l  be designated by the g ove rno r .

(b ) The p ro v is io n s  o f  AS 0 8 . 4 5 . 0 1 0 (b )  do not app ly to  the members o f  
the f i r s t  Board o f  Natu ropath ic  Examiners appointed under AS 0 8 .4 5 .

* Sec. 7. LICENSINC OF PRACTITIONERS OF NATUROPATHY OR NATUROPATHIC 
MEDICINE WITHOUT EXAMINATION. The Board o f  Natu ropa th ic  Examiners s h a l l  
l i c e n s e  a l l  persons who, on the e f f e c t i v e  date o f  t h i s  Act, meet the q u a l i f i ­
c a t io n s  o f  AS 0 8 . 4 5 . 1 1 0 ( 1 )  - ( 3 )  and who app ly  f o r  l ic e n su re  under AS 0 8 .4 5  
not l a t e r  than one year a f t e r  the e f f e c t i v e  date o f  th is  Act.

* Sec. 8 . AS 0 8 .0 3 .0 1 0 (d )  and (e )  a re  re p e a le d .
* Sec. 9 . This Act takes e f f e c t  J u ly  1, 1979.

continued s h a l l  cease a l l  a c t i v i t i e s .
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I-SCAL NOTE.

I. REQUEST
Bill/Resolution No. SB 267 ___________________________________________________
Title An Act Relating to Special Education____________________________________
Requested hv Rep. Brian Rogers__________________________________Date______ 11/1/79

THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

II. FISCAL DETAIL
Agency Affected______ Education_______________
Program Category Affected Special Education 
Budget Request Unit(s) Affected__________________

EXPENDITURES (Thousands of Dollars) 

FY 79 FY 80 FY 81 FY 82 FY 83 FY 84

100 PERSONAL SERVICES
?oo T R A V E L
300 C O N T R A C T U A L
400 COMMODITIES
son EOU1PMENT
600 L A N D  &  STRUCTURES .

700 GRANTS. CLAIMS. ETC. 239,511.0 256,276.8 274,216.^ 293,411.3

TO T A L -0- -0- 239,511.0 256,276.8 274,216.2 293,411.3

FUNDING (Thousands of Dollars)

G E N E R A L  F U N D (2 39,511.0 256,276.8 274,216 A 293,411.3
F E D E R A L  FUNDS
O T H E R  (Snecifv)

-0- -0- 239,511.0 256,276.8 274,216.2 293,411.3

POSITIONS

FULL TIME
P A R T  TIME
T E M P O R A R Y

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III) 

Assumes 11 inflation factor in succeeding fiscal years.

(fee attached analysis.)

IV DATE November 1, 1979

Original: Legislative Finance 
cc: Budget and Management

 . PR E PA R E D B Y ~ L
A G E N C Y  
PHONE _

Department of Education_
465-2800
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Senate B i l l  267
O r ig i n a l ] y  In troduced 4 /17 /7 9  

P re l im in a ry  F i s c a l  Note and Ana lys is

Sec t ion  1.AS 1 4 .0 3 .1 5 0

No f i s c a l  e s t im a te . DOE does not keep data on number o f  c h i ld r e n / c la s s .  
S ec t ion  2 .AS , 1 4 . 1 7 .0 4 1 ( f )

Estimated $20 .7  (Based on f i n a l  r e p o r t  78-79 schoo l yea r )  an inc rease  
o f  $ 2 .0 .

S ec t ion  3 .AS 14^17 .041(h )

Estimated $ 3 .1  (1979 -80 ) based on FY'80 I n i t i a l  Foundation 
Report .

S ec t ion  4 AS 14 .3 0 .1 8 0
Ph i lo sophy , no f i s c a l  impact

S ec t ion  5 .AS 1 4 .3 0 .1 9 2

Covered under cu r ren t r e g u la t io n s ,  no f i s c a l  impact
1 4 .3 0 .1 9 3

Allowed under cu r ren t re g u la t io n s  
F i s c a l  impact not estim ab le

1 4 .3 0 .1 9 4
Mo f i s c a l  impact

1 4 .3 0 .1 9 5

F i s c a l  impact not es tim ab le
1 4 .3 0 .1 9 6

No f i s c a l  impact
1 4 .3 0 .1 9 7

Inc ludes  a d d i t io n a l programs nut c u r r e n t ly  under r e g u la t io n  o r
funded as a program by (.he S ta te .  There would be s ig n i f i c a n t  impact.



Subsections

Leve l o f  s e rv ic e  
requ ired

1. $ 5 ,0 3 9 ,2 2 5 .25
2. 5 ,0 3 9 ,2 2 5 .253. 2 ,8 4 5 ,6 9 0 .754. 4 ,0 9 3 ,8 0 6 1 • uJ5. 4 ,0 9 3 ,8 0 6 1 .0 06 . 4 ,0 9 3 ,8 0 6 1 .0 07. 4 ,0 9 3 ,8 0 6 1 .0 08. 4 ,0 9 3 ,8 0 6 1 .0 09. 4 ,0 9 3 ,8 0 6  s. 1 .0 010. .2 5 ,  .5 0 ,
11. (A )$ 1 2 ,7 6 5 ,0 1 9 . 25, .5 0 ,

(C) 1 6 ,8 5 9 ,6 2 5 .2 5 ,  .5 0 ,
(D) 1 6 ,8 5 9 ,6 2 5 .2 5 ,  .5 0 ,

T o ta l = $ 10 0 ,8 31 ,67 0

• 75 , 
.75
• 75, 
.7 5 ,

1.0

1.0
1.0

Numbers o f  s tudents in  each le v e l  o f  s e rv ic e  ca tayo ry  (computer data as 
o f  0 /7 /7 0  x average I n s t ru c t i o n a l  Un it v a l u e ) .
11. (A) 0978 s tudents le v e ls  .2 5 ,  .5 0 ,  ,7!3 a t  an average cos t o f  5300
pei student equa ls  $ 2 ,0 9 3 ,4 0 0 .  This cos t r e f l e c t s  m ed ica l/p sych o log ica l 
e v a lu a t io n  o n ly .  Does not inc lude cost o f  s o c ia l  s e rv ic e s .
Mental Health s e rv ic e s  based on average cost o r  o f  $45 ,00  per hour.
An average o f  6 hours counse ling  i s  estimated , " h i s  would be very low 
in some cases.
12(h ) 15/hour x 0 hours - 270 x H97H students equa ls $ 2 ,4 2 1 ,9 00
(est im ates  from Juneau Mental H e a l t h ) .
S ec t ion  1 4 .3 0 .1 9 0 (c )

O u t - o f - D i s t r i c t  p lacements c u r r e n t ly  t o t a l  $212 ,0 46 . 
Sec t ion  14 .3 0 .1 99

A lready in s ta tu te  except th a t  re e v a lu a t ion  requ ired  annua l ly . 
S ec t ion  14 ,3 0 .201

Redundant w ith e x is t in g  s ta tu t e  and re g u la t io n .  
S ec t ion  1 4 ,3 0 .2 0 2

(A) Redundant with e x is t in g  s ta tu te  and r e g u la t io n ,  
(h) F is c a l  impact unknown.
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Section 14 .30 .203
(3) Requires schoo l p sy ch o lo g is t .  1 p sych o log is t  per 1500 s tuden ts , 
60 new p o s i t io n s  = $ 1 ,5 1 1 ,1 0 0 . This would be d i f f i c u l t  to  achieve
in  terms o f  a v a i l a b i l i t y  o f  s t a f f .
(4) Nurse x 52 d i s t r i c t s  = $ 1 ,3 0 9 ,^ 20 
S o c ia l  worker x 52 d i s t r i c t s  = $ 1 ,3 j 97g20 
Guidance c oun se lo r  x 52 d i s t r i c t s  = $1 ,~309,620
No f ig u re s  a re  a v a i la b le  to  in d ic a te  number under subsec tion  4 
average/ADM. Estimates based on 1 / d i s t r i c t  would inc rease  d r a s t i c a l l y  
during f i r s t  y e a r .

Sec t ion  1 4 .3 0 .2 0 4

Redundent w ith c u r re n t  r e g u la t io n s .
S ec t ion  1 4 .3 0 .2 0 6

Redundent w ith cu r re n t  r e g u la t io n s .
S ec t ion  1 4 .3 0 .2 0 7

Redundent except f o r  subsec tion  (5) req u i re s  counse l in g , not 
considered d i s t r i c t  r e s p o n s i b i l i t y .

S ec t ion  1 4 .3 0 .2 0 8
Redundent

Sec' ion 1 4 .3 0 .2 0 9
F is c a l  impact not e s t im ab le .

1 4 .3 0 .211

Under tli^ weighted fo rmula the impact would equal the impact o f  
10,000 new studen ts  and cause d i s t r i c t s  to h i r e  1000 now teache rs .
Computed 9931 excep t iona l c h i ld re n  d e le ted  from 90 ,0 00  = 80 ,009  
s tudents . Excep tiona l c h i ld re n  added back with weighted formula 
attached « 100 ,0 1 4 .

S ec t ion  14 .3 0 .2 1 1

Under s e c t io n  (II AS 14.03 maximum c la s s  s iz e  i s  e s ta b l is h e d  f o r  the 
re g u la r  c la ss room . Th is  s e c t io n  would have massive f i s c a l  impact 
e s p e c ia l ly  when small d i s t r i c t s  would be requ ired  to  have a d d i t io n a l  
s t a l l  during the school y e a r .  I,aw s u i t s ,  e t c . ,  would r e s u l t  due to 
Jack o f  space f o r  c la ss room s , etc:.
( I )  Weighing f a c t o r s  would e s c a la te  a l low ing  the team to  cause 
d i s t r i c t s  to  h i r e  o r  r e le a s e  s t a f f  pt i o r  to schoo l board a c t io n .
I n eons is tau t w ith schoo l b oa rd 's  power under the law.
(c) Redundent w ith subsec tion  (b j 'bove.



Su rroga te  p a ren ts  a re  not c u r r e n t ly  l e g a l l y  d e f in ed  in  A laska Law. 
The impact cannot be es tim ated .

S ec t ion  1 4 .3 0 .2 1 4

Subsection (a) does not a l low  f o r  due p rocess w ith  LEA.
Subsection (b) due process requirements redundent with cu r re n t  
re g u la t io n  except tha t the DOE does no t c u r r e n t ly  approve such 
program, p lacements.

S ec t ion  1 4 .3 0 .2 1 5  -  222
Redundent w ith c u r re n t  r e g u la t io n .

S ec t ion  1 4 .3 0 .2 2 3

Subsection (1 ) in c o n s is te n t  w ith c u r re n t  S ta te  S ta tu t e s .  D i s t r i c t ' s  
n.ay expend S ta te  support in  any way approved by the Board .
Subsection (5) p u b l ic  hea r ings  a re  not c u r re n t ly  re q u i re d .

S ec t ion  1 4 .3 0 .2 2 5
Redundent w ith cu r re n t  r e g u la t io n s .

S ec t ion  1 4 .3 0 .2 26
Curren t choo l term i s  minimum o f  ]80  days.
F i s c a l  impact w ith Programs in  Va ldez ( l la rborv iew ) , API, Hope 
Cottage . Impact not es t im ab le  a t  t h i s  time.

Sec t ion  1 4 .3 0 .2 2 7
rmpact estimated a t  $ 1 .2  Cor 70-80 schoo l yea r .
T ra n sp o r ta t io n , DOE estimated 
3 2 5 /c h i ld /y e a r  $ 3 ,0 2 2 , HOP
subsec tion  (B) $ 1 0 0 ,93 3 (DlISS f ig u re s )
Subsection (D) 325/chi. Id /y e a r  $ 3 ,0 2 2 ,  HOP
subsec tion  (E) d ia g n o s t ic  c o s ts  p r i o r  es tim ates  by DOE in d ic a te  $ 1 .9  
f o r  70-80 schoo l y e a r .
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S E N A T E

Mr. President:
HEALTH, EDUCATION &

The Committee on '-■OCTAL SE/VIC^S____________has had SB 269_____________

prohibiting the disposal of nuclear waste material

FURTHER; J u d i c i a r y

4 /13 /79  ^
D a t e :  ____

under consideration and (a majority of the committee) (the committee) 
reports it back with the following recommendations:

[ 1 

[ ]

[ ] 

[ ] 

[ ]

do pass [ ] do not pass

do pass with attached amendments(s )

replace with CS for ________________________________

and recommends

[ -"'I same title 
[ ] new title

AND attaches a "Letter of Intent" [ ] New Fiscal Note

reports it hack without recommendation

referred to the Committee

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

S 60 ( R e v .  1 2 / 7 8 )

7 / r . t y

CHAIRMAN
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Nuclear 
Waste 
Materi al 
(di sposal)

SENATE BILL NO. 269. by Senator Kerttula. Amends AS l8.*»5.0?5 
(Ch. T»5, "Atomic Energy," "Facilities Siting Permit Required") to 
read:: "No person may construct a nuclear fuel production facility, 
utilization facility, and reprocessing facility [, OR NUCLEAR 
WASTE DISPOSAL FACILITY]- in the state unless he has first ob­
tained a permit from the Department of Environmental Conservation
 " Adds new section to AS 18.^5 which prohibits storage and
disposal of nuclear waste material in Alaska. Does not provide 
for effect iv' date.

Introduced April 18 and referred to HESS, then to Judiciary.
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SB 269

Suggested language to prohibit transportation of nuclear waste 
material yet allow Alaskan users, such as hospitals, to dispose 
of their material:

18.45.028 TRANSPORTATION OF NUCLEAR WASTE MATERIAL. The 
transportation of nuclear wastes, other than tor disposal out­
side the boundaries of Alaska, ?^e Drohibiterf on the State 
highway system.

/



POSITION PAPER
SENATE BILL NO. 269

Senate B i l l  No. 269 p r o h ib i t s  the s to ra g e  and d is p o s a l o f  n u c le a r  
waste m a te r ia l  in  A la ska . Th is p r o h ib i t i o n  i s  w ithou t q u a l i f i c a t i o n  as 
t o  q u a n t i t y ,  o r i g i n ,  and k ind .

A laska has app rox im ate ly  35 l ic e n se d  u se rs  o f  r a d io a c t iv e  m a t e r i a l s .  
S ince A laska i s  not an Agreement S ta te  under the Atomic Energy A c t , the 
Department o f  H ea lth  and S o c ia l  S e rv ic e s  does n o t  have j u r i s d i c t i o n  o ce r 
these  sou rces . They a re  l ic e n se d  and c o n t r o l l e d  by the Un ited S ta te s  
Nuc lea r R egu la to ry  Commission.

P re s e n t ly ,  n u c le a r  waste m a te r ia l  in  some form o r  o th e r  i s  e i t h e r  
s to re d  and/o r d isposed o f  i n  A la ska . I t  i s  estimated th a t  from  e ig h t  to  
ten  o f  the f a c i l i t i e s  l ic e n se d  in  the S ta te  by the Nuc lear R egu la to ry  
CommissioTi use unsealed sources which r e q u i r e  some s to rag e  and d isp o sa l 
fo l low in g  use .

Unsealed sou rces , as d i f f e r e n t i a t e d  from sea led  sou rc e s , a re  those  
n o t encapsu la ted  in  a c o n ta in e r .  Unsealed s ou rce s , kept in  openab le 
b o t t l e s  o r  o th e r  c o n ta in e r s ,  a re  necessa ry  in  re se a rc l i  ana 'u c le a r  
medicine so they can be used in  v a r io u s  la b o r a t o r y  pi'oced’ re s  ev in  
medical p ra c t ic e  by in g e s t io n ,  in h a la t io n  o r  i n je c t i o n .  Th is  use 
r e s u l t s  in  v a r io u s  k inds o f  r a d io a c t iv e  wastes . F a c i l i t i e s  p re s e n t ly  
u s ing  unsea led  sources a re  fo u r  h o s p i t a l s  lo ca ted  in  Juneau, Anchorage, 
and Fa irb anks . Unsealed sou rces a re  a l s o  f re q u e n t ly  used in  p r i v a t e ,  
F e d e ra l ,  and S ta te  re se a rch  and /o r e d u ca t ion a l f a c i l i t i e s  c a r r y in g  ou t 
a c t i v i t i e s  such as those conducted by the NOAA Auke Ray F is h e r ie s  
L ab o ra to ry , U .S . G eo log ic a l Su rvey , and the  U n iv e r s i t y  o f  A laska  I n ­
s t i t u t e s  o f  Marine Science and A rc t ic  B io lo g y .  Some o f  these unsea led 
sources may a l s o  be used in  i n d u s t r i a l  a p p l i c a t i o n s - - f o r  example, a c t i ­
v i t i e s  r e la t e d  to  the o i l  in d u s t ry .

R ad io ac t iv e  wastes a re  in the form o f  l i q u i d s ,  contaminated la b o ­
r a t o r y  a r t i c l e s ,  b i o l o g i c a l  samples, and such items as towe ls  and 
c lo t h in g .  G en e ra l ly  these would be s to re d  in  l i q u i d - t i g h t  b a r r e l s ,  on 
s i t e ,  in an a rea  w ith l im i t e d  and c o n t r o l l e d  access . S to rage  i s  ne ­
ce ssa ry  u n t i l  m a te r ia ls  can be shipped to  a l ic e n sed  ra d io a c t iv e  waste 
d is p o s a l  s i t e ,  such as the one in  R ich land , Washington. A laska does not 
have an approved waste d is p o s a l  s i t e ,  and the present' low volume o f  such 
waste has not y e t  caused a problem f o r  u se rs  in  A laska .

P re s e n t ly ,  h o s p i t a l s  in  A laska s t o r e  ra d io a c t iv e  waste u n t i l  i t  has 
decayed to  v e ry  low le v e l s  (nea r background). The m a te r ia l  i s  then 
e i t h e r  in c in e ra te d  o r  d isposed o f  in  s a n i t a r y  sewerage systems accord ing 
to  re g u la t io n s  e s ta b l is h e d  by the Nuc lea r R egu la to ry  Commission.

"An Act prohibiting the d isposal o f nuclear waste m ateria l."



Th is  B i l l ,  i f  passed as p re s e n t ly  worded, w i l l  e l im in a te  the use o f  
unsea led r a d io a c t iv e  sources in  A la s k a - - a  s i t u a t i o n  which w i l l  have a 
h a rm fu l impact on the d e l i v e r y  o f  medica l s e rv ic e s  and re se a rch  a c t i ­
v i t i e s  w ith in  the S ta te .  A cco rd in g ly , the fo l low in g  chan >.es in  wording 
a re  recommended:

L ines 26-28 :

L ine 1 2 : Leave in  the phrase "OR NUCLEAR WASTE DISPOSAL
FACILITY".

/¥ ' M \S ec t ion  1 8 . 4 5 .M 7 .  DISPOSAL OF NUCLEAR WASTE \  
MATERIAL. The d is p o s a l  o f  h igh  l e v e l s  o f  n u c le a r  
waste m a te r i a l  in  the S ta te  from n u c le a r  power 
p la n t s  i s  p ro h ib i t e d .

The changes recommended above a re  suggested on ly  to  p ro te c t  the use 
o f  r a d io a c t iv e  m a te r ia ls  i n  n u c le a r  medicine f a c i l i t i e s ,  r e s e a rc h , and 
educa tion . I t  i s  recognized th a t  the p r o h ib i t i o n  o f  the d is p o s a l o f  
high l e v e l  waste from n u c le a r  powe^ p la n t s  may d i r e c t l y  a f f e c t  fu t u re  
S ta te  p o l i c y  and the i n t e r e s t  o f  o th e r  S ta te  agenc ies . This m a t te r  o f  
S ta te  p o l i c y  regard ing  d is p o s a l o f  h igh  l e v e l  waste has r a m i f i c a t i o n s  
f a r  beyond the a u th o r i t y  o f  t h i s  Department, and consequent ly  i s  n o t  
addressed by t h i s  p o s i t io n  paper.

W ith the above recommended changes, the Department o f  H ea lth  and 
S o c ia l  S e rv ic e s  takes a n e u t r a l  stand on Senate B i l l  No. 269.

Recommended by: jZjC _________
Dean F. f i r a d o r ,  M.D. 
D i r e c t o r ,  D iv i s io n  

o f  P ub lic  H ea lth

Date:

Approved by:
ic le n  D. Bc irne  
Commissioner

Date:



I. REQUEST
Bill/Resolution No. Senate Bill 269 __________________
Title "An Act prohibiting the disposal of nuclear waste materia1.,"
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FY 80 FY 81 FY 82 FY 83 FY 84 FY 85

100 PERSONAL SFRVICFS 0 0 0 0 0 0

?00 T R A V E L 0 0 0 0 0 0

300 C O N T R A C T U A L 0 0 0 0 0 0

4Q.Q_ COMMODITIES 0 0 0 0 0 0

soo F.Ol JIPMENT 0 0 0 0 0 0
600 L A N D  & STRUCTURES 0 0 0 0 0 0

700 GRANTS. CLAIMS. ETC, 0 0 0 0 0 0

T O T A L 0 0 0 0 0 0

FUNDING (Thousands of Dollars)

G E N E R A L  F U N D 0 0 0 0 0 0
F E D E R A L  FUNDS 0 0 0 0 0 0

O T H E R  (Specify Fund Source) 0 0 0 0 0 0

POSITIONS 

FULL TIME 0 0 0 0 0 0
PART TIME 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0
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JAYS. HAMMOND, GOVERNOR

D E P T .  O E  E N V I R O N M E N T A L  C O N S E R V A T I O N

POUCH 0 -  JUNEAU ff ll  1

April 15, 1980

The Honorable Glenn Hackney 
Chairman
Senate Health & Social 

Services Committee 
Alaska State Senate 
Pouch V
Juneau, Alaska 99811 

Dear Senator Hackney:

The Alaska Department of Environmental Conservation would like to submit 
the following camvents and recarmendations on SB 269 concerning the 
disposal of nuclear wastes in Alaska. We support this bill and the 
several minor changes wliich have l̂ een recarmended. We would be more 
than willing to present these ccrrments and 
might have at the 3:00 pm Committee

Enclosure



ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION

REVIEW OF SB-269 
AN ACT PROHIBITING THE DISPOSAL OF NUCLEAR WASTE MATERIAL

Submitted to  the 
Senate H ea lth , Education and S o c ia l  S e rv ice s  Committee

SB 269 makes changes in  tne cu r ren t  A laska S ta tu te s  1 8 .4 5 .0 2 5  FACILITIES 
SITING PERMIT REQUIRED, to  p r o h ib i t  the s i t i n g  o f  any f a c i l i t i e s  which 
would a l low  the s to rag e  o r  d is p o s a l o f  r a d io a c t iv e  waste m a te r ia ls  
w ith in  the S ta te  o f  A laska . The Department s t r o n g ly  supports t h i s  
l e g i s l a t i o n ,  p a r t i c u l a r l y  as i t  r e la t e s  to the d isp o sa l o f  h igh ly  
r a d io a c t iv e  waste m a te r ia ls  from nuc lea r power p la n t s .
Wastes from nuc le a r  power genera t ing  f a c i l i t i e s  req u i re  extremely long 
s to rag e  times b e fo re  t h e i r  r a d io a c t i v i t y  i s  reduced to  sa fe  l e v e l s .
These wastes a re  d i f f i c u l t  to  con ta in  in a s a fe  manner, requ ire  extremely 
expensive containment techno logy which up to  now has not proven r e l i a b l e  
f o r  long -te rm  s to rag e . While wastes from e x is t in g  p la n ts  in  o th e r  
s ta te s  w i l l  r e q u i re  some form o f  d is p o s a l method, A laska shou ld not 
become a dumping ground f o r  these wastes. SB 267 would p r o h ib i t  t h i s  
from o c cu r r in g , except in the u n l i k e ly  event o f  f e d e r a l  preemption.
In  support ing  t n i s  l e g i s l a t i o n ,  we understa i . i th a t  a change has been o r  
i s  going to  be made in  the l e g i s l a t i o n  to  e xp re s s ly  p ro h ib i t  on ly  the 
d is p o s a l  o f  high l e v e l  ra d io a c t iv e  wastes from nuc lea r power p la n t s .  We 
support t h i s  change, because the d is p o s a l o f  sm a ll amounts o f  low le v e l  
r a d io a c t iv e  wastes generated from med ica l, la b o ra to r y  and in d u s t r i a l  
f a c i l i t i e s  can be accomplished w ithou t c re a t in g  a hazard to p ub lic  
h e a lth  and the environment. Many o f  these low - le v e l wastes cause no 
danger to  the p ub lic  i f  they a re disposed in a sa fe  and env ironm en ta lly  
sound manner. T h e re fo re , the e x is t in g  a u th o r i ty  to  e s ta b l is h  re g u la t io n s  
under AS 46 . 03 . 250  shou ld be adequate to assure p rope r handling and 
s a fe  d isposa ' >f the lo w - le v e l  ra d io a c t iv e  waste m a te r ia ls  p re s e n t ly  
being generated in  A laska .
We thank you f o r  the oppo r tu n i ty  to  comment on th is  le g i s l a t i o n .



q-p
JAY S. HAMMOND, GOVERNOR

D E P A R T M E N T  O F  L A W

^  POUCH  K -S T A T E  CAP ITOL
OFFICE OF THE ATTORNEY BENERAL | JU N E A U . A L A S K A  99811

v / ( 9 0 7 )  4 6 5 - 3 6 8 6

A p r i l  1 5 ,  1 9 8 0

The H o n o r a b l e  G ?enn  H ackn ey  
A l a s k a  S t a t e  L e g i s l a t u r e  
S e n a t e  
P o u ch  V
J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  N u c l e a r  W a s te  T r a n s p o r t a t i o n
Ou r f i l e  J - 6 6 - 6 0 6 - 3 0

D e a r  S e n a t o r  H a c k n e y :
On A p r i l  4 ,  y o u  r e q u e s t e d  t h i s  d e p a r t m e n t ' s  v i e w s

on  w h e t h e r  t h e  S t a t e  o f  A l a s k a  c o u ld  p r o h i b i t  t h e  F e d e r a l
G o v e rn m en t  f r o m  u t i J i z i n g  s t a t e  r o a d s  t o  t r a n s p o r t  n u c l e a r
w a s t e  f o r  d i s p o s a l  w i t h i n  t h e  s t a t e .  The s t a t e  o f  t h e  law
i n  t h i s  m a t t e r  i s  f l u i d ,  and  we c a n n o t  g i v e  a d e f i n i t i v e
a n sw e r .

l e g i s l a t i o n  p r o h i b i t i n g  o r  r e s t r i c t i n g  t h e  t r a n s p o r t a t i o n  o f  
r a d i o a c t i v e  w a s t e s  a c r o s s  t h e i r  r o o d s .  In .  r e s p o n s e ,  t h e  
F e d e r a l  D e p a r tm e n t  o f  T r a n s p o r t a t i o n  h a s  p r o p o s e d  r e g u l a t i o n s  
w h ic h ,  i f  e n a c t e d ,  w o u ld  p re e m p t  s t a t e s  f r o m  im p o s in g  o u t r i g h t  
p r o h i D i t i o n s  o n  n u c l e a r  w a s t e  t r a n s p o r t ,  a t  l e a s t  o n  f e d e r a l  
a i d  h ig h w a y s ,  a l t h o u g h  s t a t e s  w o u ld  be  a l l o w e d  a v o i c e  i n  
p a r t i c u l a r  r o u t i n g  d e c i s i o n s .  A c o p y  o f  t h e s e  r e g u l a t i o n s  
i s  e n c l o s e d .  S e v e r a l  s t a t e s  a r e  a c t i v e l y  p r o t e s t i n g  t h e s e

Many s t a t e s ,  and  l o c a l  g o v e r n m e n t s ,  h a v e  e n a c t e d



r e g u l a t i o n s ,  and  a r e  c o n t e m p la t i n g  l i t i g a t i o n  ‘?n  t h e  e v e n t  
t h a t  t h e y  a r e  a d o p t e d  - - o n  t h e  g r o u n d s  t h a t  t h e  r e g u l a t i o n s  
a r e  s t a t u t o r i l y  and  c o n s t i t u t i o n a l l y  u n a u t h o r i z e d .

A b s e n t  t h e  a d o p t i o n  o f  t h e s e  r e g u l a t i o n s ,  t h e  
s t a t e  p r o b a b l y  c o u ld  p r o h i b i t  p r i v a t e  c a r r i e r s  f r o m  t r a n s ­
p o r t i n g  n u c l e a r  w a s t e s  a c r o s s  s t a t e  r o a d s .  A d i f f e r e n t  
p r o b l e m  e x i s t s  w i t h  r e s p e c t  t o  t r a n s p o r t a t i o n  b y  t h e  F e d e r a l  
G o ve rnm en t  and  i t s  i n s t r u m e n t a l i t i e s .  U n le s s  a s p e c i f i c  
s t a t u t o r y  w a i v e r  c o u l d  b e  f o u n d ,  d i r e c t  f e d e r a l  t r a n s p o r t  
w o u ld  b e  immune f r o m  s t a t e  r e g u l a t i o n .  H an cock  v .  T r a i n ,
4 2 6  U . S .  1 6 7  ( 1 9 7 6 ) .  C o n g r e s s  h a s  w a iv e d  f e d e r a l  s o v e r e i g n  
im m u n i ty  w i t h  r e s p e c t  t o  s o l i d  w a s t e  a c t i v i t i e s  i n  s e c t i o n  
6 0 0 1  o f  t h e  R e s o u r c e  C o n s e r v a t i o n  R e c o v e r y  A c t  o f  1 9 7 6  ( P . L .  
9 4 - 9 5 0 ) .  The a p p l i c a b i l i t y  o f  t h a t  w a i v e r  t o  n u c l e a r  w a s t e  
t r a n s p o r t a t i o n  b y  t h e  F e d e r a l  G o ve rnm en t  w o u ld  b e  q u e s t i o n e d  
u n d e r  s e c t i o n  1 0 0 6 ( a )  o f  t h e  A c t ,  w h ic h  p r o v i d e s  t h a t :

N o t h in g  i n  t h i s  A c t  s h a l l  be  c o n s t r u e d  
t o  a p p l y  t o  ( o r  t o  a u t h o r i z e  an y  s t a t e ,  
i n t e r s t a t e ,  o r  l o c a l  a u t h o r i t y  t o  r e g u ­
l a t e )  a n y  a c t i v i t y  o r  s u b s t a n c e  w h ic h  
i s  s u b j e c t  t o  t h e  . . . A tom ic  E n e rg y  
A c t  o f  1 9 5 4  ( 4 2  U . S . C .  2 0 1 1  and  f o l l o w ­
i n g )  e x c e p t  t o  t h e  e x t e n t  t h a t  s u ch  
a p p l i c a t i o n  ( o r  r e g u l a t i o n )  i s  n o t  i n ­
c o n s i s t e n t  w i t h  t h e  r e q u i r e m e n t s  o f  
s u ch  a c t s .
As im p le m e n t e d ,  t h e  r e g u l a t i o n  o f  t h e  t r a n s p o r t a t i o n  

o f  n u c l e a r  w a s t e s  i s  g o v e r n e d  n o t  b y  t h e  A tom ic  E n e rg y  A c t ,  
b u t  r a t h e r  b y  t h e  H a z a rd o u s  M a t e r i a l s  T r a n s p o r t a t i o n  A c t .



49  U . S .  C. § 1 8 0 1  et, s e q . T h u s ,  t h e  e x c e p t i o n s  t o  t h e  s o v ­
e r e i g n  im m u n i ty  w a i v e r  c o n t a i n e d  i n  t h e  R e s o u r c e  C o n s e r v a ­
t i o n  and  R e c o v e r y  A c t ,  a t  l e a s t  p o t e n t i a l l y ,  may n o t  i n c l u d e  
t h e  t r a n s p o r t a t i o n  o f  n u c l e a r  w a s t e  m a t e r i a l s .  H ow e v e r ,  
b e c a u s e  s o v e r e i g n  im m u n i ty  w a i v e r s  a r e  s t r i c t l y  c o n s t r u e d  i n  
f a v o r  o f  t h e  F e d e r a l  G o v e rnm en t  ( H an cock  v .  T r a i n , s u p r a ) 
t h e  a rg um en t  may b e  a d i f f i c u l t  on e  t o  m ake . * /

As I  h o p e  t h i s  l e t t e r  i n d i c a t e s ,  t h e  s u b j e c t  o f  
t h e  p e r m i s s i b l e  s c o p e  o f  s t a t e  r e g u l a t i o n  w i t h  r e s p e c t  t o  
n u c l e a r  p ow e r  i n v o l v e s  an  a c c om m od a t io n  o f  s e v e r a l  m a j o r  
f e d e r a l  r e g u l a t o r y  p r o g r a m s ,  a n d  o n g o in g  f e d e r a l  a g e n c y  
a c t i v i t i e s .  C e r t a i n l y ,  4 2  U . S . C .  § 2 0 2 1  - -  t h e  s t a t e  c o o p ­
e r a t i o n  s e c t i o n  o f  t h e  A tom ic  E n e rg y  A c t  - -  h a s  c e r t a i n  
p r e e m p t i v e  e f f e c t s .  F o r  e x a m p le ,  i t  h a s  b e en  h e l d  t h a t  
s t a t e s  may n o t  p r o h i b i t  t h e  c o n s t r u c t i o n  o f  a  n u c l e a r  p l a n t  
f o r  r e a s o n s  p r e m is e d  on  r a d i o a c t i v i t y  h a z a r d s ,  a l t h o u g h  i t  
may d eny  s i t i n g  a p p r o v a l  on  o t h e r  e n v i r o n m e n t a l  o r  l a n d  u se  
g r o u n d s .  S ee  N o r t h e r n  S t a t e s  P ow e r C o . v .  S t a t e  o f  M i n n e s o t a , 
4 4 7  F . 2 d  1 1 4 3  ( 8 t h  C i r .  1 9 7 1 ) ;  U n i t e d  S t a t e s  v .  C i t y  o f  New
Y o r k ,  ____ F .  S upp . ____ , 12  ERC 1 6 0 0  (SDN Y , D ecem be r 2 6 ,  1 9 7 8 ) ;
P a c i f i c  L e g a l  F o u n d a t i o n  v .  C a l i f o r n i a  S t a t e  E n e rg y  Comm'n ,

* /  The s o v e r e i g n  im m u n i ty  w a i v e r  i n  t h e  C le a n  A i r  A c t  
X s e c .  1 1 8 :  P . L .  9 5 - 9 5 )  may a l s o  be  a p p l i c a b l e ,  t o  t h e  e x t e n t  
t h a t  t r a n s p o r t a t i o n  o f  n u c l e a r  w a s t e  p o s e s  a t h r e a t  o f  a tm o s ­
p h e r i c  r a d i o a c t i v e  r e l e a s e .



The e x t e n t  t o  w h ic h  t h i s  r a t i o n a l e  i s  a p p l i c a b l e  t o  d i r e c t  
r e g u l a t i o n  o f  n u c l e a r  w a s t e  d i s p o s a l  a c t i v i t i e s  i s  u n c l e a r .  
B e c a u s e  i t  i s  u n s e t t l e d ,  many s t a t e  and  l o c a l  g o v e rn m e n t s
h a v e  c h o s e n  t o  l e g i s l a t e  i n  t h i s  a r e a .  M o r e o v e r ,  i t  i s  my 
u n d e r s t a n d i n g  t h e  N u c l e a r  R e g u l a t o r y  C om m is s io n  h a s  t a k e n  a 
c o o p e r a t i v e  a t t i t u d e  i n  t h i s  r e s p e c t  - -  a l t h o u g h  t h e  D e p a r t ­
m en t o f  T r a n s p o r t a t i o n ,  a s  n o t e d  p r e v i o u s l y ,  may d i f f e r .
I n  sum, i t  d o e s  n o t  a p p e a r  f r o m  i n i t i a l  r e v i e w  t h a t  t h e r e  Ig
e x i s t s  a n y  c l e a r  l e g a l  o b s t a c l e  a t  t h i s  t im e  w h ic h  w o u ld  | |
o v e r r i d e  t h e  p u b l i c  i n t e r e s t  w h ic h  w o u ld  be  s e r v e d  b y  s t a t e  P
n u c l e a r  p ow e r  r e g u l a t i o n .

S i n c e r e l y ,  %

AVRUM M. GROSS I
ATTORNEY GENERAL 1

B y d T \ ^ C / , c I)
J o n a t h a n  K .  T i l l i n g h a s t  N

A s s i / t c ^ i t  A t t o r n e y  G e n e r a l
J K T : d im  
E n c .
c c :  E r n s t  W. M u e l l e r ,  w /e n c .

C o m m is s i o n e r
D e p a r tm e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n
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"An Act p r o h ib i t in g  the d is p o s a l  o f  n u c le a r  waste m a t e r i a l . "
Senate B i l l  No. 269 p ro h ib i t s  the s to rag e  and d is p o s a l  o f  n u c le a r  

waste m a te r ia ]  in  A la ska . Th is p r o h ib i t i o n  i s  w ithou t q u a l i f i c a t i o n  as 
to  q u a n t i t y ,  o r i g i n ,  and k ind .

A laska has app rox im ate ly  .35 l ic e n se d  u se rs  o f  r a d io a c t i v e  m a te r i a ls ,  
S ince A laska i s  no t an Agreement S ta te  under the Atomic Energy A c t , the 
Department o f  H ea lth  and S o c ia l  S e rv ic e s  does n o t  have j u r i s d i c t i o n  ove r 
these sou rces . They a re  lic en sed  and c o n t r o l le d  by the Un ited  S ta te s  
Nuc lea r R egu la to ry  Commission.

P re s e n t ly ,  n u c le a r  waste m a te r ia l  in  some form o r  o th e r  i s  e i t h e r  
s to re d  and /o r d isposed  o f  in  A laska . I t  i s  estimated th a t  from e ig h t  to  
ten  o f  the f a c i l i t i e s  l ic en sed  in  the S ta te  by the Nuc lear R egu la to ry  
Commission use unsea led  sources which r e q u i r e  some s to rag e  and d is p o s a l 
f o l low in g  use.

Unsealed sou rces , as d i f f e r e n t i a t e d  from sea led  sou rc e s , a re  those 
not encapsu la ted  in  a c o n ta in e r .  Unsealed sou rc e s , kept in  openab le 
b o t t l e s  o r  o th e r  c o n ta in e r s ,  a re  necessa ry  in re se a rch  and n u c le a r  
medicine so they  can be used in  v a r io u s  la b o r a t o r y  procedures o r  in  
med ica l p ra c t i c e  by in g e s t io n , in h a la t i o n  o r  i n j e c t i o n .  Th is use 
r e s u l t s  in  v a r io u s  k inds o f  r a d io a c t iv e  wastes , f a c i l i t i e s  p re s e n t ly  
us ing unsea led  sources a re  f o u r  h o s p i t a l s  lo ca ted  in  Juneau , Anchorage, 
and Ea irbanks . Unsealed sources a rc  a l s o  f r e q u e n t ly  used in  p r i v a t e ,  
f e d e r a l ,  and S ta te  re se a rch  and/o r educa t ion a l f a c i l i t i e s  c a r ry in g  out 
a c t i v i t i e s  such us those  conducted by the NOAA Auke Bay f i s h e r i e s  
L abo ra to ry , U .S . G eo log ica l Survey , and the U n iv e r s i t y  o f  A laska In ­
s t i t u t e s  o f  Marine Science and A rc t ic  B io lo g y .  Some o f  these unsea led 
sources may a l s o  be used in i n d u s t r i a l  n p p l i c a t i o n s - - f o r  example, a c t i ­
v i t i e s  r e la t e d  to  the o i l  in d u s t ry .

R ad io ac t iv e  wastes a re  in the form o f  l i q u i d s ,  contaminated la b o ­
r a t o r y  a r t i c l e s ,  b io lo g ic a l  samples, and such items as towe ls  and 
c lo t h in g .  G en e ra l ly  these would be s to red  in  I i q u id - t i g lP  b a r r e l s ,  on 
s i t e ,  in  an a rea  w ith  lim ited  and c o n t r o l l e d  access . S tc age i s  ne ­
ce ssa ry  u n t i l  m a t e r i a ls  can be shipped to  a l ic e n se d  r a d io a c t i v e  waste 
d is p o s a l  s i t e ,  such as the one in R ic k la n d , Washington. A laska does not 
have an approved waste d is p o s a l s i t e ,  and the present' low volume o f  such 
waste has not y e t  caused a problem f o r  u se rs  in  A laska .

P re s e n t ly ,  h o s p i t a l s  in  A laska s t o r e  r a d io a c t iv e  waste u n t i l  i t  has 
decayed to  v e ry  low le v e l s  (nea r background). The m a te r ia l i s  t icn 
e i t h e r  in c in e ra te d  o r  d isposed o f  in s a n i t a r y  sewerage systems accord ing 
to re g u la t io n s  e s ta b l is h e d  by the Nuc lea r R egu la to ry  Commission.

POSITION PAPER
SENATE BILL NO. 269



This B i l l ,  i f  passed as p r e s e n t ly  worded, w i l l  e l im in a te  the  use o f  
unsea led r a d io a c t iv e  sources in  A la s k a - - a  s i t u a t i o n  which w i l l  have a 
harm fu l impact on the d e l i v e r y  o f  m ed ica l serv-'ces and re se a rc h  a c t i ­
v i t i e s  w ith in  the S ta te .  A cco rd in g ly ,  the f o l low in g  changes in  wording 
a re  recommended:

L ine 12 : Leave in  the phrase "OR NUCLEAR WASTE DISPOSAL 
FACILITY".

L ines 2 6 - 2 8 : S ec t ion  1 8 .4 5 .0 2 7 .  DISPOSAL OF NUCLEAR WASTE
MATERIAL. The d is p o s a l  o f  h igh  l e v e l s  o f  n u c le a r  
waste m a te r ia l  in  the S ta te  from n u c le a r  power 
p la n t s  i s  p ro h ib i t e d .

The changes recommended above a re  suggested o n ly  to  p ro te c t  the use 
o f  r a d io a c t iv e  m a te r i a ls  in  n u c le a r  medicine f a c i l i t i e s ,  r e s e a rc h , and 
education . I t  i s  recogn ized  th a t  the p r o h ib i t i o n  o f  the d is p o s a l  o f  
high le v e l  waste from n u c le a r  power p la n t s  may d i r e c t l y  a f f e c t  fu t u r e  
S ta te  p o l i c y  and the in t e r e s t  o f  o th e r  S ta te  agenc ies . Th is m a t te r  o f  
S ta te  p o l i c y  rega rd ing  d is p o s a l  o f  high, l e v e l  waste has r a m i f i c a t i o n s  
f a r  beyond the  a u th o r i t y  o f  t h i s  Department, and con sequen t ly  i s  no t 
addressed by t h i s  p o s i t i o n  paper.

With the above recommended changes, the Department o f  H ea lth  and 
S o c ia l  S e rv ic e s  takes a n e u t r a l  stand on Senate B i l l  No. 269 .

Recommended, by: fjC
Dean F. T i r a d o r ,  M.D. 
D i r e c t o r ,  D iv i s io n  

o f  lA ib lic  Hea lth

Date:

Approved b y : 7 ¥ : C L ,  0■  S .
Helen I). B e irn e
Commissioner

Date: I? / ?
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100 PERSONAL SERVICES 0 0 0 0 0 0
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400 COMMODITIES 0 0 0 0 0 0
500 EQUIPMENT 0 0 0 0 0 0
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700 G R A NTS. C L AIM S. ETC. 0 0 0 0 0 0

TOTAL 0 0 0 0 0 0
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GENERAL FUND
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0 0 0 0 o 0
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OTHER (Specify Fund Source) 0 0 0 0 0 0
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TEMPORARY 0 0 .... 0 0 0 0
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18.45.029

1 8 . '+ 5 .0 2 5 P e r m i t  r e q u i r e d  f r o m  E n v i r o n m e n t a l  C o n s e r v a t i o n  
t o  c o n s t r u c t  a n u c l e a r  f u e l  p r o d u c t i o n  f a c i l i t y  
and  r e p r o c e s s i n g  f a c i l i t y .

P r o h i b i t s  t r a n s p o r t a t i o n  o f  n u c l e a r  w a s t e  i n  
S t a t e  e x c e p t  f o r  p u r p o s e s  o f  d i s p o s a l  o u t s i d e  
t h e  S t a t e .
P r o h i b i t s  d i s p o s a l  o f  "H ig h  L e v e l  N u c l e a r  W a s t e " .  
N u c l e a r  w a s t e  m eans -  n u c l e a r  w a s t e  p r o d u c e d  b y  
n u c l e a r  p ow e r  p l a n t s .  D oes  n o t  p r o h i b i t  r a d i o ­
a c t i v e  m a t e r i a l s  u s e d  i n  m e d i c i n e ,  s c i e n t i f i c  
r e s e a r c h  o r  e d u c a t i o n .



i n a i  h j s o m i t m i e
LEGISLATIVE AFFAIRS A G E N C Y

M E M O R A N D U M  A p r i l  4 ,  1 9 8 0

P O U C H  Y  S T A T E  C A P I T O L  

J U N E A U .  A L A S K A  9 9 8 1 1  

9 0 7  4 6 5  3 8 0 0

SUBJECT : 
TO:

FROM:

CSSB 2 6 9 ,  r e l a t i n g  t o  n u c l e a r  w a s t e s
S e n a t o r  G le n n  H a c k n e y ,  C h a i rm an  
S e n a t e  H e a l t h ,  E d u c a t i o n  and  S o c i a l  S e r v i c e s  
C om m it te e
J o h n  B . C henow et 
L e g i s l a t i v e  C o u r s e

T h e r e  was some c o n f u s i o n  c o n c e r n i n g  i n s t r u c t i o n s  t o  c o m p le t e  
t h e  s e c o n d  r e d r a f t  o f  t h i s  c o m m it t e e  s u b s t i t u t e .  W h i l e  t h e  
d e p a r tm e n t ' s  " p o s i t i o n  p a p e r "  w a n te d  a  ban  o n l y  on  " h i g h  
l e v e l  n u c l e a r  w a s t e s "  f r o m  n u c l e a r  p ow e r  p l a n t s ,  y o u r  
c o m m i t t e e ' s  a c t u a l  r e q u e s t  was l i m i t e d  t o  " h i g h  l e v e l  n u c l e a r  
w a s t e s " ,  p r e s u m a b ly  f r o m  an y  s o u r c e .  I  do n o t  know how t o  
q u a n t i f y  " h i g h  l e v e l "  w i t h  p r e c i s i o n .  N o t w a n t in g  t o  t i e  t o  
a f i g u r e  e x p r e s s e d  i n  t e rm s  o f  m e a s u rem en ts  t h a t  d e l i g h t  
p h y s i c i s t s  and  t r o u b l e  l e g i s l a t o r s ,  I  h a v e  s u g g e s t e d  la n g u a g e  
i n  t h e  d r a f t  t h a t  l e a v e s  t h e  d e t e r m i n a t i o n  ( o t h e r  t h a n  a s  t o  
w a s t e s  f r o m  n u c l e a r  p l a n t s )  t o  an  a d m i n i s t r a t i v e  a g e n c y .  I  
n o t e  t h a t ,  a t  18  AAC 8 5 ,  t h e  D e p a r tm e n t  o f  E n v i r o n m e n t a l  
C o n s e r v a t i o n  h a s  a l r e a d y  d e f i n e d  p e r m i s s i b l e  d i s p o s a b l e  
n u c l e a r  w a s t e s .
The b i l l  d r a f t  a l s o  makes c l e ^ r  t h a t  t h e  p r o h i b i t i o n  i s  n o t  
i n t e n d e d  t o  p r e c l u d e  s t o r a g e  and  d i s p o s a l  o f  q u a n t i t i e s  o f  
n u c l e a r  w a s t e s  g e n e r a l l y  u s e d  i n  e d u c a t i o n ,  r e s e a r c h  and  
m e d i c i n e .
J B C i l j b
E n c l o s u r e
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'UBLIC HEAL IH 

A p r i l  1 5 , 1980

JAY S. HAMMOND, Governor

POUCH H-06 -JUNEAU 99811 
DIVISION OF PUBLIC HEAL IH W « xxmW.-MC?.

The Honorab le Glenn Hackney 
Chairman
H ea lt l i ,  Education

and S o c ia l  S e rv ic e s  Committee 
A laska S ta te  Senate 
Pouch "V " , S ta te  C a p i to l B u i ld ing  
Juneau, A laska 99811
Dear Sena to r Hackney:
S id  l le id e r s d o r f ,  R a d io lo g ic a l P h y s ic is t  f o r  the D iv is io n  o f  Pub lic  
H ea lt l i ,  i s  out o f  town t h i s  week and t h e re fo r e  unab le to  t e s t i f y  a t  the 
Wednesday hearing  on CSSB 269 . He has asked th a t  I  convey h is  concerns 
regard ing  th i s  b i l l  to  you f o r  c on s id e ra t io n  by your committee.
We a re  p leased to  note th a t  the Committee S ub s t i tu te  f o r  Semite B i l l  269 
a l low s  the s to rag e  and d is p o s a l o f  n uc lea r  waste r e s u l t i n g  from medic ine , 
s c i e n t i f i c  re se a rch  and education . We have a few a d d i t io n a l concerns we 
f e e l  shou ld be weighed by the committee in  t h e i r  d e l ib e ra t i o n s  on t h i s  
b i l l .
C ons ide ra t ion  No. 1
Sec tion  1 8 .4 5 .0 2 5  removes n uc le a r  waste d isp o sa l f a c i l i t i e s  from the 
perm it requirements l i s t i n g .  At some time in  the fu t u r e ,  i f  d is p o s a l 
requirements from m ed ica l, s c i e n t i f i c  and educationa l sources become 
g re a t  enough, a waste d is p o s a l f a c i l i t y  may be requ ired  w ith in  the s t a t e  
f o r  wastes generated from these sou rces . In  t l ia t  even t , any such f a c i ­
l i t y  should be req u ired  to  re c e iv e  a perm it from the Department o f  
Environmental C on se rva t ion .
C ons ide ra t ion  No. 2
Sec t ion  1 8 .4 5 .0 2 7  p ro h ib i t s  the t r a n s p o r t a t io n  o f  n u c le a r  waste m a te r ia l  
in  the s ta t e  except f o r  purposes o f  d isposa l, ou ts id e  the s t a t e .  I t  i s  
suggested t l i a t  the p ro h ib i t io n  shou ld be d ire c te d  aga in s t  high l e v e l  nu­
c le a r  waste m a te r ia ls  s in ce  th e re  may be n ecess ity  to t r a n s p o r t  low 
le v e l  wastes from m ed ica l, s c i e n t i f i c  and educa tiona l sou rces . The 
S ta te  has re g u la t io n s  cover ing  the t r a n s p o r t a t io n  o f  n uc le a r  m a te r ia ls  
(18 AAC 8 5 .3 2 0 ) .
C ons ide ra t ion  No. 3

D o c u m e n t #  79-80

Sec t ion  1 8 . 4 5 . 0 2 9 ( b ) ( 1 ) ( B )  seems to  add to  the p o t e n t i a l  f o r  con fu s ion



The Honorable Glenn Hackney
Page 2
A p r i l 15 , 1980

ove r  the term "h igh  l e v e l  n u c le a r  m a te r ia l"  r a t h e r  than to  c l a r i f y  the 
d e f i n i t i o n  as in tended . Fo r example, low le v e l  wastes from m ed ica l ,  
re se a rch  and educa t ion a l u se s , when improper ly  s to red  o r  d isposed o f ,  
cou ld  be "m a te r ia l  o f  a k ind o r  q uan t i ty  which . . . .  would c o n s t i t u t e  a
th r e a t  co the h e a l th  o r  s a fe ty  o f  the p u b l i c  " .  S a fe  d is p o s a l o f
r a d io a c t iv e  wastes i s  a l re a d y  covered by re g u la t io n  in  18 AAC 85 .270  - 
310 .
Recommendations
1 . In  S ec t io n  1 8 .4 5 .0 2 5 ,  r e t a in  the requirement f o r  a pe rm it f o r  the 

s i t i n g  o f  a n u c le a r  waste d isp o sa l f a c i l i t y .
2 . In S ec t io n  1 8 .4 5 .0 2 9 ,  d e le te  subpart (1 )  (B) s ince i t  does not 

appear to  add c l a r i t y  to  the u e f i n i t i o n  o f  "h igh  l e v e l  n uc le a r  
m a t e r i a l "  and reph rase  1 8 .4 5 .0 2 9  (1 )  (A) to read "n u c le a r  waste 
m a te r i a l  produced by nuc lea r  power p la n ts  and nuc lea r  f u e l  p ro ce s ­
s ing  f a c i l i t i e s " .

3 .  A p r e f e r a b le  a l t e r n a t i v e  to  Recommendations 1 and 2 i s  to  d e le t e  
S ec t ion  1 8 .4 5 .0 2 9  in  i t s  e n t i r e t y  and rephrase Sec t ion  1 8 .4 5 .0 2 7  as 
fo l l o w s :

S e c t ion  1 8 .4 5 .0 2 7 .  TRANSPORTATION, STORAGE AND DISPOSAL OF 
NUCLEAR WASTE MATERIAL. The t r a n s p o r t a t io n ,  except f o r  p u r ­
poses o f  d is p o s a l ou ts ide  the s t a t e ,  s to rage  and d is p o s a l o f  
high l e v e l  n u c le a r  waste m a te r ia l  from nuc le a r  power p la n ts  o r  
n u c le a r  fu e l  p rocess ing f a c i l i t i e s  Is p ro h ib i t e d .

Such ph ras ing  would be c on s is te n t  w ith the continued use o f  low 
le v e l  n u c le a r  m a te r ia ls  f o r  m ed ica l, s c i e n t i f i c  o r  educa tiona l 
purposes and would e l im in a te  the need f o r  d e f in in g  "h igh  le v e l  
n u c le a r  waste".

Department's Positior.

The Department o f  H ea lth  and S o c ia l  S e rv ices  i s  n e u t ra l  on CSSB No. 269 
i f  these recommendations a re  incorpora ted  in the f i n a l  d r a f t .

Thank you f o r  the o ppo r tu n i ty  to  p resen t Mr. H e id e r s d o r f 's  testimony to 
you in th i s  l e t t e r ,  lie w i l l  be back in h is  o f f i c e  Monday, A p r i l  21st 
and w i l l  be ab le  to  p rov ide  you o r  your committee members w ith  any 
a d d i t io n a l  in fo rm a t ion  you may re q u ire .

S in c e r e ly ,

Dean F. T i r a d o r ,  M.D. 
D i re c to r
D iv is io n  o f  l i i b l i c  Hea lth

UlT/md
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C O M M I T T E E  R E P O R T

S E N A T E

FURTHER: J u i i c i a r y

M r .  P r e s i d e n t :
H E A LTH , EDUCATION AND 

The C o m m i t t e e  on S O C IA L  S E R V I C E b ___

D a t e :

has  had

? ~ £ i )

SB 2 7 6

award of visitation rights to grandparents

u n d e r  c o n s i d e r a t i o n  and  (a  m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  
r e p o r t s  i t  b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] 

[ J 

[ ]

[ ] 

[ ] 

[ ]

do p a s s  [ ] do n o t  p a s s

do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

r e p l a c e  w i t h  CS f o r  ___________________________________

and  r e c o mm e nd s

] same t i t l e  
[ ] new t i t l e

AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ J 

r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e f e r r e d  t o  t h e  _____

MEMBERS SIGNING 
DO PASS

/

New F i s c a l  N o t e

Commi t t e e

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

______

S 60  ( R e v .  1 2 / 7 8 )
CHAIRMAN

Q £  A V / J
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Dr. M e lv y n  A. B e rk o  
J o a n ne G ra n t

Ji
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y o u r fo rm e r d a u g h te r - In -law- I f  • th e y  a re th e  ones m ost l ik e ly  to  c h ild re n  a n d berice , h is 'p a re n ts ’ ;

* she agrees, be su re to h o ld  up y o p r ; lose cp n ta c t wltl) th e c h ild re p  ps a l in k  to them .
:;t,.end o f the. barga in . I f  y o p r p lans re s u lt 'p f th e  d ivo rce . , . D r D o r is  F reed , c h a irm a n  o f I,

Q u e s t i o n :  S in c q  o u r  s o n 's  change, g ive h e r p le n ty  o f notice,. ' A c co rd in g  to fa m ily  coun se lin g )*r, 'th e com m itte d op re s e a rc h .o f th e  
Ivo rce we d o n 't fpe j w e lcom e in R em em ber,, she's th e ir  m p th e i * agen c ie s , g e n e ra l ly  i t  Is th e  e x F am ily L aw  se c tio n o f th e  Amerl- -
u r g r a n d c h i ld r e n  a hom e. T h e  , so d p n 't c r it ic iz e  her. I f she re fuses daugh te r- in- law  w ho se ve rs tie s  can Ba r Assoc ia tion , re p o rte d  th a t'
n i ld r e n  l iv e  w ith  th e i r  m o th e r > to  le t y o u  soo th e  c h i ld r e n ;  y o u  w ith  th o  g ra n d pa re n ts . She m ay as l i t t le  as 18,'m o n th s  ago grand-
nd we w o u ld  l ik e  to v is it th em  n ow  b a v o  re c o u rs e  th r o u g h  th e  be p u n i^ h ir ig  th em  fo r th o  "s ins" pa re n ts d id n o t have th e r ig h t to
lo re  o fte n  W e’re  s t i l l g randpar- courts. t ■ ro t th e ir son o r be lie ve th e y havo seek v is i ta t io n  un le ss tb o l r  ow n
nts. W ha t can we'do? y i  p -  ' u # jG ro w in g  n um b e rs ,o f grandpar- 

v 'e n ts  p re  b e g in n in g  fo  p re s s f o r  
A n s w e r . Y o u b e t y o u 'r e  s t i l l  i. v is i t a t io n  r ig h ts . D id  y o u  k n o w . 

g ra n d p a re n ts !  E n jo y  a n d f u l f i l l  . th a t g ra n d p a re n ts have o rgan ized 
y o u r  w is h e s  b y c le a r ly  s la t in g  , in to  se lf- he lp g ro u p s |lko G rand , 
y o u r po s itio n a long w ith  the "how pa ren ts Anonym ous? 
and w hqn" you can be w ith  them . ;< : The le ade rsh ip ty p ic a lly  comes

Do th is In w r i t in g  o r by v is it in g  f r o m  p a te r n u l g ra n d p a re n ts ' t»s

l i f e  w | th  a ~w h u s b a n d , a n d ,  
p.1 doesn 't wan- w ith  o ld and

a w kw a rd  re L  ips.
, Less fre q u . a l ly  th o  d iv o rc e d  

' son b re a k s o f f c o n ta c t ' w ith  h is

c o n tr ib u te d  to th e  b re a ku p o f the. c h ild r e n  had d ied . R e c e n t ly 1 th e  1 
m a rria ge . 1 i ' ./ law  has been am ended to  a llo w

She m ay also liu v o fo u n d  a new g ra n d p a re n ts  whose c h ild re n  a re
l iv in g  to seek v is ita tio n . '
'N o t in g  th e  in c r e a s e  in  t h e  

n um b e r o f g ra n d p a re n ts  f ig h t in g  
f o r  v is i t a t io n  a n d  e v e n  c u s to d y , 
p r. F reed statod, f i t ’s n o t a lw ays V 

j th e ir r ig h t th a t th e y a re seek ing to 
3 p e rp o tu a te  , ... It 's  m o re  o r less 
ji th e  r ig h ts  o f the c h ild re n  to Jove 
and a ffe c tio n ."
\  The te nden cy In today 's co u rts 
Js to p ro te c t tho r ig h ts  o f th e c h ild  i 
In d e p e n d e n tly o f th e  r ig h ts  o f th e  r 
pa re n ts . A s a re s u lt, th e  c o u r ts  
seem to be lo o k in g m o re fa v o ra b ly  
on g ra n d pa re n ts ' p e t it io n s  fo r vtsi- ; 
ta tlon . ■ v .!
• The love o f a g ra n d p a re n t can ; 

j h ave a v e ry  spec ia l p lage in  th e  ;
I lives o f th e ir g ra n d ch ild re n . ( j 
j i.1 V '.■ • *, ■ 1' ,!•

Your d ivorce c r li is  m ay la»t , >
. oi\e lo  tw o y tia rt, The book le t, 
i ‘ Co lor M a I lo p p y , "  p ro v id e ! a 
i rea lis tic am i p rac tica l road  map J 
' fo r  the way back and bay on d. For ‘ 
your copy, fend S I and a long, {
; itampad, ie lf-uddreued envelope 
I w ith  y o u r  r v y u e * !  to  “ A f t e r ;
• D ivorce ," llox  -IV9I, D ei Moinutt,
\ lo w a  50306 .
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T E X A S  C O D E S  
A N N O T A T E D

F A M I L Y  C O D E  

Sections 11.01 to E n d

ptiu

S T .  P  A  V £,  M I N N .

W E S T  P U B L I S H I N G  CO.



Ch. 14 CONSERVATORSHIP AND SUPPORT § 14.03
Note I

certnln exceptions, from removing minor 
child from Hill County, was not an nbuse 01 discretion. Wllkerson v. Wllkerson Civ. 
App.1972) 4 S3 S/W.2d C90, ref. n. r e.

Trial court's control over a mlni r  cl lid of 
a divorced couple extends to Oeleim nation 
of the place where the child maj reside, 
and In awarding custody the court i nay re­
strict the residence of the child. J 'njarez 
v. MIn)n:ez (Clv.App.197S) 495 S .W .l '  030.

Where trial court In divorce action 
granted custody of minor children to their 
natural father. It had discretion to restrict 
their residence to the home of father's par­
ents, with whom the father also lived, de­
spite contention that the practical effect of 
such Judgment was to award custody to the 
father's parents and that there were no 
pleadings to support an award. Id.

§ 14.03. P o s s e s s io n  o f  a n d  A c c e s s  to  C h i ld

fa ) I f  a managing conservator is appointed, the court may ap­
point one or more possessory conservators and set the time and condi­
tions fo r possession of or access to the child by the possessory conser­
vators and others.

(b) On the appointment of a possessory conservator, the court 
shall prescribe the rights, privileges, duties, and powers of the posses­
sory conservator.

(c) The court may not deny possession o f or access to a child to 
either or both parents unless it finds that parental possession or ac­
cess is not in the best interest o f the child and that parental posses­
sion or access would endanger the physical or emotional welfare of 
the child.

(d ) The court may grant reasonable visitation rights to either the 
maternal or paternal grandparents of the child and issue any neces­
sary orders to enforce said decree.

Historica l Note

Prior Law:
Acts 1935, 41th Leg., p. Ill, ch. 39. { 1. 
Acts 1953. 53rd Leg., p. 439. ch. 127, { 1.

Acls 190), 67th Leg., p. 003, ch. 305, 5 1 
Vernon's Ann.Civ.St. urt. 4C39u, J I.

Juardlan and Ward 0=29.

L i b r a r y  R e f e r e n c e s

C.J.S. Otmrdlnn and Ward { 50 cl neq.

N o t e s  o f  D e c i s i o n s

In general 1
Actions and proceedings generally 9 
Admissibility of evidence 10 
Certainty or definiteness, terms of posses­

sion or access 6 
Conditions on possession or access 5 
Denial of possession or access 7 
Discretion of court 

Generally 2
Terms ol possession or access 4 

Findings 12
Judgments and decrees 13 
Reasonable possession or access 8 
Review 14
Sufficiency of evidence 11

Terms of possession or access 3-6 
In general 3
Certainty or definiteness 6 
Conditions 5 
Discretion of court 4

1. In general
Where husband defaulted In wife's di­

vorce action ond the court uwardcd the 
property of the parlies to the wife and all 
the evidence a* to fraud was that wife 
agreed that If the husband would not fight 
the divorce the wife would let him see the

99



t t i j c ~E^ n m r c r

E conom ic pressure is be ing e x­
erted on the 15 states w h ic h have 
fa iled to ra t i f y  the am endm en t (Ala­
bama, A rizona , Arkansas, Florida, 
Georgia, Illin o is , Lou is iana, M ississip­
pi, M issouri, Nevada, N o rth  Caro lina, 
O k lahom a. Sou th Caro lina, Utah, and 
V irg in ia ,

Some 40 na tiona l o rgan iza tions, 
w h ich h o ld  som e .o f the largest conven­
tio n s in the U n ite d States, have agreed 
n o t to  m ee t in states where ER A  has

(ERA continued)
n o t been ra tif ie d . Some m ajo r c ities 
re p o rt fee ling the im pa c t o f loss o f 
business. Many conven tions, however, 
arc booked far in advance and organ i­
za tions may be locked in to  con trac ts 
they canno t b reak in non-ERA states.

The p o lit ic a l b a tt le  between pro- 
and anti-ERA forces is lik e ly  to be in­
tense in 1978 leg is la tive sessions. For 
example, pro-ERA fo rce s c la im  rcspon 
s ib i l i ty  fo r the e le c tio n de fea t o f V ir­
gin ia House M a jo r ity  Leader James M.

Thom son, w ho had opposed ERA.
Pro-ERA forces, spearheaded b 

ERAm erica , view the last few states 
as the toughest to corra l. B u t they 
c la im  m om en tum  is bu ild in g , and tin  
am endm en t w ill pass. Just as con fide 
arc anti-ERA forces, who p o in t to dr 
feats in s ta le legisla tures in  1977 as 
evidence tha t the ER A  w il l no t be 
adopted.

(By Elaine S. Knapp, CSG, 
Lexington.)

d i v o r c e  b l o c k s  

r o a d  t o  

g r a n d m a  ’s  h o u s e

"W hy d o n 't we go to  sec G randm a 
and Li rand pa anymore?" is the ques tion 
o fte n  asked by ch ild re n o f d ivo rced pai- 
enls. T o a young ch ild , d ivo rce no t on ly 
means absence o f one paren t, bu t, all 
lo o  o fte n , absence o f his grandpa ren ts 
as well.

S tates have begun to legisla te in 
th is area w ith  laws passed in 1976 and 
1977 g iv in g v is it in g priv ileges to  g rand­
parents in De law a ie (MB 1196), New 
Y o rk  (SB 314), and Utah (HB 142).
A t kansas and W isconsin (S 11) passed 
s im ila r laws in 1975.

A b il l w h ich w ou ld have given 
v is it in g  righ ts to g randparen ts in Penn­
sylvan ia (HB 2265) was ve toed in 1976 
by the gove rno r, w ho said he feared it 
w ou ld b r in g  abou t law su its b y one fam ­
ily  m ember against ano the r, and tha t 
the ques tio n o f v is it in g righ ts is a mora l 
issue- no t a legal one.

A  b il l in the Maine Leg is la tu re 
(LD 885) w ou ld  have a llow ed judges 
to award v is ita t io n  righ ts to  g randpa r­
en ts on a case-by-case basis. The mea­
sure fa iled in the 1977 leg is la tu re.

Its sponsor, Representative Gail 
la r r , described the d ivo rce rate in 
Maine as "a s tro n om ica l" and said v is i­
ta tio n  lig h ts  fo r g randparen ts is an 
im p o r ta n t issue.

"W hen the parents o f a ch ild  gel 
d ivo rced , the experience can be tra u ­
m a tic enough," she said. "A n d when 
G randm a and G randpa sudden ly d o n 't 
show up anym ore , the e ffe c t th a t it 
w ou ld have on a young ch ild just adds 
to  the traum a th a t the ch ild  is a lready 
go ing th rough ."

(By Karen McElroy, CSG,
L exinglon.)

8-SrATE GOVERNMENT NCWS, Dc r em bc r  1977



AFTm-DIKORCE-
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c-— . 'y* "•;Btrke.8nd JMMe GnuufJ

_  ;;r •COMMENT: Many grandparents whose ch ild ren are 
“d ivorced are cu t o f f from  contact w ith the irjg randch il- 
dren. In a previous column we dea lt w ith the-psychologi- 
cal and legal aspects o f th is issue. Y o u r calls and letters,

■- •>--
L—-.. - r -

_  -S . *i
. p a rtic u la r ly in regard to  the legal aspects,.prompt us to. 
r give you an update.

We had reported th a t Dr. Doris Freed, cocha irm an 
o f the Custody section o f the Fam ily Law secttofi o f the 
American Bar Association, saw a trend. In the expansion 
o f legal righ ts o f grandparents. Freed recently reported 
th e fo llo w in g  states now have a law w h ich provides 
J grandparents an oppo rtun ity to obtain v is lta tlon^A rkan.- 

ifP ra ia , Connec t ic u t F ty r i^ ,  C r^rpir.

mgpt ..v
In the pas t a stepmother o r ex-wife whose spouse 

had died could prevent grandparents from  seeing the ir 
grandch ild ren. Now It is the cou rt’s decision whether vis­
ita tion should be granted. The decision Is more lik e ly to 
be favorab le If there was frequen t contact between the 
grandparen ts and g randch ild ren p r io r to the death oi 

> d ivo rc e n f the custodial parent's spouse. /' (
:• Fo r fu r th e r in fo rm a tion you can' £obtaCt Freed 
 ̂425 Park Ave., New York. N'.Y. 10022. ••

Dear Ann Landers: A while back you p rin ted a heart breaking le tte r J 
from  grandparents who were cu t o f f com p le te ly from the ir on ly 
grandchild because the boy ’s m other (their son’s ex-wife) wanted to be 
punitive. 1 hope they live in Texas. The law is now on th e ir side. H ie  
new Fam ily Code, Senate B ill 168, Section 14.03, Clause D, provides 
grandparents w ith legal v isiting rights —Good For Us 

• , . . •
Dear Good: Thank you fo r le tt in g me know. I happ ily 

pass the word and hope tha t the example o f the Texas * ■] 
legislature w ill be fo llow ed by all the o the r 49.



POSITION PAPER 
- ON 

SENATE BILL 276

Senate Bill 276 adds to the section on visitation rights in judgements 
for custody during divorce or legal separation actions. It provides 
that grandparents be allowed visitation rights. The fact that parents 
choose to divorce each other should not automatically preclude the child 
from visiting grandparents who love a child and can give him emotional 
support. Sometimes the conflict between parents serves to cutoff a 
child fran his grandparents. This may not be in the best interests of 
the child.

The Department of Health and Social Services is therefore supportive of 
Senate Bill 276.

"An Act p ro v id ing  f o r  the  award o f  v i s i t a t i o n  r i g h t s  t o  g randpa ren t s . "

DATE:
John Pugh, Acting Director 7 7
Division of Social Services

APPROVED BY: C O ,

Helen D. Beirne, Commissioner 
Department of Health aid Social Services

DATE:
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ELEVENTH LEGISLATURE
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FISCAL NOTE
I. REQUEST

Bill/Resolution No.______
Title "An Act p ro v id ing  f o r  the award o f  v i s i t a t i o n  r ig h t s  to g randpa ren ts ."_______
Requested by_   Date March 17. 1980

SKNATF. RTT.T. Mr.- 976

II. FISCAL DETAIL 
Agency Affected _ Departm ent o f  Hea l t h  and Soc i a l  . v i c e s

Program Category Affected____
BRU, Program, or Subprogram(s) Affected,

Snrial Sprvirps
SnrHnl Sprvicps

(Note: I f  more than one budget component is affected, separate line-item amounts and funding for each 
component in the analysis section.)

EXPENDITURES (Thousands o f  Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85 ’
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

FUNDING (Thousands o f  Dollars!
GENERAL FUND - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
FEDERAL FUNDS - 0 - - 0 - - 0 - - 0 - - n - - 0 -
OTHER (Specify Fund Source) - 0 - - 0 - - 0 - -U - - 0 - - 0 -

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

POSITIONS
FULL TIME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
PART TIME - 0 - - 0 -  . - 0 - - 0 - - 0 - - 0 -
TEMPORARY .. . -D r . . . . .. - 0 -  ... ... - g r _ , - 0 - .. - Q - ... - 0 -

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

T i lls B i l l  has no f i s c a l  Impact on the Department o f  Hea lth  and S o c ia l  S e rv ices ,

Original: Legislative Finance Prepared by:
cc: Budget and Management Di vision/CJKfj

Prime Sponsor (First Legislator Named) Department &  HeaTth~& Soc iTT -Serv ices

Modi fy ~bŷ  DHSjTl 11-28-79) DHSS "*• *Page o f
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C O M M I T T E E  R E P O R T
'

S E N A T E

FURTHER:  F in a n c e

1 / 1 4 / 8 0

M r .  P r e s i d e n t :  

The C o m m i t t e e  on

Da t e :

H EALTH , EDUCATION AND 
S O C IA L  SER VICES has had  SB 3 1 8

m a k in g  a s p e c i a l  a p p r o p r i a t i o n  t o  t h e  s t u d e n t  s c h o l a r s h i p  r e v o l v i n g  l o a n  
p ro g r a m

u n d e r  c o n s i d e r a t i o n  and ( a  m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  
r e p o r t s  i t  b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] 

[ ]

l\A

I ] 

[ ] 

[ ]

do p a s s  [ ] do n o t  p as s

do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s ) 

r e p l a c e  w i t h  CS f o r  

and r e co m m e n d s

w, ir
[ ] same t i t l e  
[ j  new t i t l e

AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] New F i s c a i  N o t e

r e p o r t s  1 t  b a c k  w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  t o  t h e  C o m m i t t e e

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

/ / & .

' '  J
f e e t

 :______________
CHAIRMAN

S 60  ( R e v .  1 2 / 7 8 )





T h e  C o a l  B u n k e r s

Telephone 456 5005 
Fairbanks, Alaska

270 ILLINOIS ST. • FAIRBANKS. ALASKA 99701

January  21 , 1980

Senator Glen Hackney 
Ps-ech V
Juneau, Alaska 99801 

Dear Glenr

The student loan fund which has a maximum of $2500.00 is an 
excellent program which isn't costing the State very imich 
money. When it first started the max of $2500,00 was quite 
sufficient. While it didn't cover all ccsts it did take care 
of 80$ of them and most students could earn the balance during 
the summer months. However with inflation on the rise schools 
are now costing students around $6,000.00/yr and it seems timely 
to increase the student loan fund max that students can obtain.

If you hear of any bills in the hopper good or bad for the mining 
industry I would appreciate a call from you.

Sincerely,





1 .  C o u n s e l o r s  h ave  n o t  b e e n  k e p t  p r o p e r l y  a p p r a i s e d  o f  c h a n g e s
i n  t h e  l o a n  p r o g r a m .  F o r  e x a m p le ,  t h e  f e d e r a l  i n s u r a n c e  r e q u i r e m e n t  
was n o t  made a p p a r e n t  u n t i l  a p p l i c a t i o n s  w e re  r e c e i v e d .
2 .  The f e d e r a l  i n s u r a n c e  r e q u i r e m e n t  w h ic h  m an d a te s  t h a t  s t u d e n t s  
must s e e k  i n t i t u t i o n a l  v e r i f i c a t i o n  o f  l o a n  i s  a h a s s l e .  The o u t s i d e  
i n s t i t u t i o n s  c o u ld  c a r e  l e s s  r e g a r d i n g  t h e  t i m e l i n e s  f o r  p r o c e s s i n g  
and t h u s  s t u d e n t s  a r e  d e n i e d  p r i o r i t y  s t a t u s .  A l s o ,  some 
i n s t i t u t i o n s  (O r e g o n  S t a t e  U n i v e r s i t y ,  f o r  o n e )  demanded t h a t  a 
s t u d e n t  f i l e  t h e i r  i n s t i t u t i o n a l  f i n a n c i a l  a i d  f o rm s  b e f o r e  
v e r i f y i n g  t h e  l o a n  a p p l i c a t i o n  f o r  A l a s k a .
3 .  We h a v e  s e r i o u s  q u e s t i o n s  r e g a r d i n g  t h e  s t a t e m e n t  by l o a n  
a d m i n i s t r a t o i  •} t h a *  s t a f f i n g  o r  l a c k  o f  s t a f f i n g  i s  t h e  p r o b le m  
f o r  p r o c e s s i n g  t i e  l o a n s  i n  a t im e l y  f a s h i o n .  I n  one  c a s e ,  a 
s t u d e n t  f i l e d  an addendum f o r  l o a n  due  t o  a c h ang e  i n  c o l l e g e  i n  
t h e  m on th  o f  J u l y  and t h e  l o a n  h a s  y e t  t o  be r e c e i v e d  a t  t h e  
c o l l e g e  (N o v e m b e r ) .
4 .  I s  i t  p o s s i b l e  t h a t  th e  l o a n  p ro g ram  i s  l o s t  i n  a m u l t i t u d e  
o f  c o n c e r n s  o f  th e  P o s t - s e c j n d a r y  C om m is s io n ?  W ou ld  i t  be 
f e a s X a b l e  t o  o p e r a t e  t h e  p ro g ram  as  an i n d e p e n d e n t  " b u s i n e s s " ?
5 .  Why d o e s  t h e  a d m i n i s t r a t i v e  o f f i c e  s end  so  few a p p l i c a t i o n s  
t o  s c h o o l s  and why i s  i t  n o t  p o s s i b l e  t o  z e r o x  c o p i e s .  The 
c o l o r - c o d i n g  e x c u s e  h a r d l y  seems l o g i c a l  i f  t h e  s y s t e m  p r o v i d e s  
f o r  a o r g a n i z e d  m a in t e n a n c e  o f  r e c o r d s .
6 .  C o u n s e l o r s  need  w o r k s h o p s  to  i n f o r m  us o f  c h a n g e s .
7 .  R ep aym en t p r o v i s i o n s  s h o u ld  be s p e l l e d  o u t  i n  an o r g a n i z e d  
m anne r and be d i s s e m in a t e d  w i t h  t h e  a p p l i c a t i o n s .
8 .  How a r e  t h e  s e n i o r  s u r v e y s  b e in g  u t i l i z e d ?  We d e v o t e  much 
t im e  and e f f o r t  t o  s e e i n g  t h a t  t h i s  p r o c e s s  i s  dor .a  and r e c e i v e  
l i t t l e  o r  no f e e d b a c k  on how th e  s t a t i s t i c s  a r e  p u t  t o  u s e .
9 .  What c an  we do as  p r a c t i c i n g  c o u n s e l o r s  t o  g e t  o u r  m essag e  
a c r o s s  a t  t h e  s t a t e  l e v e l ?  We c a r e  a b o u t  t h e  f u t u r e  o f  o u r  k i d s  
and w an t t o  p r o v i d e  t h e  b e s t  i n f o r m a t i o n  p o s s i b l e .

A la s k a  S tu d e n t  Loan C r i t i q u e  f rom  C o u n s e lo r  P o i n t  o f  V iew :



FISCAL M>TL
I. REQUEST

Bill/Resolution No. SB _______  _____ ____________________________________Tjtle S p ec ia l App rop ria t ion  to  Student Loan Revo lv ing fund
Requested bv House HESS ~ Date 2/1/80'

THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

II. FISCAL DETAIL
Agency Affected Education_______________ _______________________________________________
Program Category Affected Commission on Postsecondary Education_______________________
BRU, Program, or Subprograni(s) Affected Alaska Student Loan Program_________________
(Note: I f  more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands o f  Dollars)

FY 79 FY 80 FY 81 FY 82 FY 83 FY 84.
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EOU1PMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC. 1 2 ,0 0 0 .0

TOTAL 12 ,0 0 0 .0 N. A. N. A. N. A.

FUNDING (Thousands o f Dollars)
GENERAL FUND............... ............... 9 ,4 9 4 .0 ..

FEDERAL. FUNDS
OTHER (Specify Fund Source)

Program Receip ts 2 .8 0 0 .0 -

POSITIONS

FULL TIMF
PART TIME N. A. N. A. N.A.
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
This funding would a l low  loan p rocess ing  to  begin e a r ly  in t i Spring thereby 
d i s t r i b u t i n g  the work load  ove r a la rg e r  number o f  months. This would 
accomplisy two o b je c t iv e s :
1. Loans would be processed more t im e ly  and s tudents w i l l  re ce ive  money on time.
2. S t a f f  need f o r  4 .0  temporary employees f o r  peak periods would be reduced to 2 .0 .

IV. DATE 2/1/90. PREPARED BY Kerry. P. 
AGENCY t.'oinin i •::: ion on

Original: Legislative Finance PHONE 4G8-2854_______
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33—0 0 1 (Rev. 12/78)
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1 / 1 5 / 8 0 FURTHER: F in a n c e

M r .  P r e s i d e n t :
H E A LTH , EDUCATIO N & 

The  C o m m i t t e e  on S O C IA L  SER VIC ES

D a t e :

has  had  SB 3 2 0

a u t h o r i z i n g  s f ia t e  m e d ic a l  a s s i s t a n c e  p a y m e n ts  u n d e r  t h e  p r o g r a m  o f  g e n e r a l  
r e l i e f  a s s i s t a n c e  f o r  p e r s o n s  ’ m e d i c a l l y  n e e d y ’

u n d e r  c o n s i d e r a t i o n  a nd  ( a  m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  
r e p o r t s  i t  b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] 

[ ] 

[ ]

[ ] 

[ ] 

( ]

do p a s s  [ ] do n o t  p a s s

do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

r e p l a c e  w i t h  CS f o r  ___________________________________

and  r e c o m m e n d s

[ \y \  same t i t l e  
[ j new t i t l e

/ / i <-...

AND a t t a c h e s  a " L e t t e r  o f  i n t e n t "  [ ] New F i s c a l  N o t e

r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  t o  t h e  C o m m i t t e e
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DO PASS

f
■X 1

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

^  J o  ^

S 60 ( Re v .  1 2 / 7 8 )

Vt..£ e. c.

CHAIRMAN

>
0  0  r , 1  S  ?



y j ^ W ^ K 'V ^ '  ^  ‘ S



THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

FISCAL NOTE

Senate B i l l  #320
Bill/Resolution No. __________ __________________________________
Title An act authorizing General Relief Medical Assistance payments tor medically needy

Requested by Renata HESS Committee______________________________ Date _2/_U/QQ____________

REQUEST

II. FISCAL DETAIL 
Agency Affected _ Department of Health and Social Sevices
Program Category Affected,
BRU, Program, cr Subprogram(s) Affected O n e r a l  R e l i e f  Medical A ss is tance

Health.

(Note: I f  more than one budget component is affected, separate line-item amounts and funding for each 
component in the analysis section.)

EXPENDITURES (Thousands o f  Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85
100 PERSONAL SERVICES _|
200 TRAVEL 1 4 .Q
300 CONTRACTUAL 79 .0
400 COMMODITIES 3 .0
500 EOUIPMENT 6 .0
600 LAND & STRUCTURES - 0 -
700 GRANTS. CLAIMS. ETC. i5 ,2 7 5 .8

. . .

TOTAL 5,537.6

FUNDING (Thousands o f  Dollars)
GENERAL FUND 5 ,5 3 7 .6
FEDERAL FUNDS -n -
OTHER (Specify Fund Source)

POSITIONS
FULI. TIMF 6 0PART TIMF
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III )

Benefits would be provided to approximately 1,050 medically needy 
persons who are blind, disabled or over 60 but have inccxne exceeding 
the need standards for the APA program. Based on the cost of data 
processing time, approximately $70,000 would be needed to process 
these additional cases. Based on approved staffing requirements, 
approximately 5 new positions would be required in field offices 
around the state, and one new; administrative position would be 
required to provide program support to administer this new program.

Original: Legislative Finance P repared by: Date:
cc: Budget and Management D i v i s i o n /O f f T c i l  PHI

Prime Sponsor (First Legislator Named) D epartm ent o f  Hea l t h  & Soc i a l  Ser v i ces

33-001 (Rev. 12/70) A pp rova l DHSS Mqt .  I  B dg t: Date:
M o d ify  by DHSS ( 11 - 28 - 79 )  „  ---------------------

Page o f



M edica l 
A ss is tan ce  

(g en . r e l i e f  
a s s is ta n c e )

SENATE BILL NO. 3 2 0 , by the  R u le s  Committee by re q u e s t o f  the 
L e g is la t iv e  C ounc il ( f o r  the  In te r im  Committee on S e rv ic e s  f o r  
the E ld e r l y ) . Amends e l i g i b i l i t y  requ irem en ts  f o r  g e n e ra l 
r e l i e f  a s s is ta n c e  (AS 4 7 .2 5 .1 2 0 )  by add ing : " ( 2 )  an aged,
b lin d  o r d is a b le d  person  who does no t re c e iv e  a payment under 
the o ld  age a s s is ta n c e  p r o g r a m .. . ,  th e  a id  to  the  b lin d  program 
. . . ,  o r  the a id  to  the  perm anently  and t o t a l l y  d is a b le d  program 
. . .  because the p e rso n 's  income exceeds the  income s tand a rd s  
o f those  program s, but who has in cu rre d  m ed ica l expenses which 
equal o r  exceed the d i f fe r e n c e  between the p e rs o n 's  m onth ly 
income and the income s tanda rd  a p p lic a b le  to  him under a p ro ­
gram f o r  which he would o th e rw ise  q u a l i f y . "  P ro v id e s  Act 
e f fe c t i v e  Ju ly  1 , 1980 .
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Senate Bill 320 proposes to create,a medically needy program under the 
state-funded General Relief Medical Assistance program administered by 
the Department of Health & Social Services through the Division of 
Public Assistance. As written, the bill would -extend coverage to 
persons .Alaska who meet the categorical definitions of eligibility 
contained in Alaska statute for the Mult Public Assistance (APA) program 
for the aged, blind, and disabled, but who have income that exceds the 
established need standards for the APA program. Senate Bill 321 proposes 
to create the same program using state-federal funding under the 
Medicaid Program.

Research by the Department into the income limits of Medicaid medically 
needy coverage has disclosed that federal statute requires the state 
to use the AFDC need standard as the lease line frcm which the 133 1/35 
medically needy income standard is established. Because the AFDC need 
standard in A3 .ka is extremely la-; compared to the .APA need standard, a 
Medicaid medic ily needy program in Alaska would be required to have a 
need standard below the existing APA need standards (see chart below).

Household AFDC APA Medicaid MN Limit

1 Person $355/
$414

2 M u lt s $502/
$608

$466.55

$466.55

1 Mult/
1 Child $350 $466.55
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The Department proposes that the bill be amended to set the need standard 
for medically needy coverage at 133 1/3% of the APA need standard for a 
comparably situated indevidual or family. In ax dition, the Department pro­
poses that the bill be amended to lower the eligibility limit for the need 
category under the medically needy program to individuals age 60 or 
older rather than 65 or older as is the limit under the categorical 
assistance program. The chart below indicates the income levels 
under the present APA program and "under the proposed medically r.eedy 
program and what they will be in fiscal year 1981 based on the projected 
13% cost-of-living increase. To be eligible under the medically needy 
program, persons would be required to have countable income at or below the 
standard, or would be required to show that they have, incurred medical ‘ 
expenses which require them to spend a portion of their income down to 
the need standard, with the State paying for the remainder of their 
covered medical expenses.
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FY 80

Houseliold APA MN (133 1/3%)

1 Person $335/ $447/
$414 $552

2 Adults $502/ $669/
$608 $810

FY 81

1 Person $379/ $505/
$468 $624

2 Adults $567/ $756/
$687 $916

The Department supports in concept SB 320 with the proposed amendments.

Iteccnniended by:__ L^-XA

Pod Betit, Director 
Division of Public Assistance

Approved by: _w .._
Helen D.'Beimo, Camusioner 
Department of Health & Social Services

Date

Date



Attachment A

Categories of Service 
Covered by I-5edicaid & GRM

(1) hospital— inpatient and outpatient

(2) skilled nursing facility (SNF)

(3) intermediate care facility (ICF)

(4) intermediate care facility for mentally retarded persons 
and persons with related conditions (ICF/MR)

(5) labratory and X-ray services

(6) physician services

(7) visual care services, dispensing, and ophthalmic materials

(8) medical transportation

(9) speech, hearing, and language services

(10) psychiatric facility services

(11) heme health care services

(12) camunity mental health clinics

(13) family planning services

(14) outpatient surgical care centers

(15) rural health clinics

(16) dental care— limited to emergency treatment for relief of 
pain and acute infection

(17) pharmaceuticals and over-the-counter drugs

(18) physical and occupational therapy

(19) prosthetic devices and medical supplies
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M e d i c a l l y  N e e d y  

P e r s o n s  P e r s o n s  U t i l i z a t i o n

F Y 8 1  E l i g i b l e  1 /  U t i l i z i n g  2 /  P r o j e c t i o n s

1 /  B a s e d  o n  t h e  F Y  81 b u d g e t  d o c u m e n t

2 /  B a s e d  o n  a n a l y s i s  o f  u t i l i z a t i o n  f r o m  A l a s k a  

a n d  f i v e  s t a t e s  w i t h  M e d i c a i d  m e d i c a l l y  
n e e d y  p r o g r a m s

M e d i c a l l y  N e e d y  C o s t  p e r

B u d g e t  C a s e

P r o j e c t i o n s

$ 5 , 2 7 5 , 7 8 8 $ 5 , 0 2 4
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POSITION PAPER 
ON

SENATE BILLS 320 AND j21

"An Act a u th o r iz in g  s t a t e  m ed ica l a s s is ta n c e  payments under th e  program 
o f  g e n e ra l r e l i e f  a s s is ta n c e  f o r  pe rsons who a re  'm e d ic a lly  n e ed y '; and 
p ro v id in g  f o r  an e f f e c t i v e  d a t e . "
"An Act a u th o r iz in g  M edicaid--re im bursab le a s s is ta n c e  payments f o r  pe rsons 
who a re  'm ed ic a lly  n eed y '; and p ro v id in g  f o r  an e f f e c t i v e  d a te ."

Senate B i l l  320 and Senate B i l l  321 would e s ta b lis h  a m ed ic a lly  needy 
program f o r  pe rsons who meet a l l  the  e l i g i b i l i t y  requ irem en ts f o r  cash 
a s s is ta n c e  t o  th e  aged, b lin d  o r  d is a b le d , excep t th a t  t h e i r  coun tab le  
income exceeds the  a p p lic a b le  cash a s s is ta n c e  need s tand a rd . M ed ic a lly  
needy would a llo w  e l i g i b le  persons to  use a p o r t io n  o f  t h e i r  excess 
income t o  meet t h e i r  m ed ica l need by spending down t o  th e  cash a s s is ­
tance  need standa rd . A ft e r  they have made payment the  m ed ic a lly  needy 
program would p ro v id e  th e  rem ain ing coverage n ecessa ry .
The Department i s  aw a iting  f in a n c ia l d a ta  on m ed ic a lly  needy programs in  
o th e r s ta te s  in  an e f f o r t  t o  put to g e th e r a f i s c a l  n o te  f o r  t h i s  le g i s ­
la t i o n .  W hile  th e  b i l l s  approach the  q u e s tion  o f  m e d ic a lly  needy cove r­
age o n ly  f o r  aged, b lin d  o r  d is a b le d  p e rson s , the  f i s c a l  n o te  w i l l  a ls o  
p re sen t in fo rm a tio n  th a t  w i l l  in c lu d e  m e d ic a lly  needy coverage f o r  
p e rsons who meet a l l  AFDC e l i g i b i l i t y  requ irem en ts excep t income. H a lf 
o f  the re q u ire d  in fo rm a tio n  has a r r iv e d  and a f i s c a l  n o te  i s  be ing  p repa red . 
P re lim in a ry  a n a ly s is  has shown th a t  t h i s  p rogram  w i l l  c o s t  in  excess o f  $1 m i l l i o n .
I n i t i a l  con tac t w ith  fe d e r a l s t a f f  in d ic a te s  th ey  w i l l  n o t a u th o r iz e  50? 
fe d e r a l f in a n c ia l p a r t ic ip a t io n  under Medicaid u n le ss  the m ed ic a lly  
needy program in c lu d es  coverage o f  th e  e x is t in g  AFDC ca teg o ry  as w e l] as 
th e  aged, b lin d , and d is a b le d  c a te g o r ie s . T h is  fe d e ra l p o s i t io n  appears 
supported  by the  fe d e r a l r e g u la t io n s  bu t n o t by th e  fe d e r a l s ta tu te s  
c re a t in g  the  Medicaid program . I f  th e  Department o f  H ea lth , E duca tion , 
and W e lfa re  i s  u n w illin g  t o  p ro v id e  f in a n c ia l p a r t ic ip a t io n  f o r  a 
m ed ic a lly  needy program th a t  does n o t in c lu d e  AFDC cove rage , i t  may be 
le s s  c o s t ly  to  the S ta te  t o  in c lu d e  the AFDC ca teg o ry  (because o f  th e  
50?, fe d e ra l f in a n c ia l p a r t ic ip a t io n )  than t o  have a s ta t e  o n ly  m ed ic a lly  
needy program lim ite d  to  aged, b lin d ,  and d is a b le d  p e rson s . Because o f  
th e  q u es tion  concern ing fe d e r a l f in a n c ia l p a r t i c ip a t io n ,  bo th  b i l l s  
would be needed to  a s su re  seme tyjx? o f  m e d ic a lly  needy program may be 
c re a te d .
Two id e n t i f ie d  gaps e x i s t  between the c u r re n t Medicaid and C a ta s tro p h ic  
I l ln e s s  programs. F i r s t  th e  C a ta s tro p h ic  I l l n e s s  program has a minimum 
d ed u c tib le  o r  $ 1,000 p e r i l l n e s s  making i t  im p o ss ib le  f o r  many p eop le  to  
re c e iv e  coverage f o r  m inor c o s t  i l ln e s s e s ,  c a ta s t ro p h ic  o r  o th e rw ise , 
when t h e i r  income exceeds th e  e x is t in g  income l im i t s  f o r  Medicaid cove r­
age, Second, th e  c a ta s t ro p h ic  i l l n e s s  program has la r g e ly  exc luded

- 1 -
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321

nu rs ing  heme coverage . S e v e ra l p e rson s whose income exceeds th e  inocme 
lim i t s  f o r  Medicaid coverage a re  be ing  covered  on a s p e c ia l excep tion  
b a s is  under g en e ra l r e l ie f -m e d ic a l (GR-Med) s im p ly  because th e re  i s  no 
o th e r  coverage a v a i la b le  t o  meet t h e i r  h igh  m ed ica l c o s ts . T h is  coverage 
then d ep le te s  th e  funds a v a i la b le  f o r  o th e r  pe rsons e l i g i b le  t o  re c e iv e  GR-Med 
coverage . A m ed ic a lly  needy program would p ro v id ed  a d d it io n a l coverage 
in  th e se  two a re a s .

The Department does n o t oppose th e  a d d it io n  o f  a m ed ic a lly  needy program 
which cove rs  th e  aged, b lin d , and d is a b le d  c a te g o r ie s , however, we must 
oppose passage o f  S .B . 320 and S .B . 321 as implemented would re q u ire  
s u b s ta n t ia l funding  in c re a se s  t o  the  G ove rn o r's  Budget and such a change 
has n o t been approved by th e  G ove rn o r's  Budget and Managtment D iv is io n  
o r  the  Budget Review Ccnm ittee.

Recavmended by:
Rod B e t i t ,  D ire c to r  
D iv is io n  o f  P u b lic  A ss is tance

A
7 (DATE)

Approved by :
Helen D. B e im e , C c rm iss ion e r 
Department o f  H ea lth  and S o c ia l 

S e rv ic e s
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FISCAL IN OI L

I. REQUEST
Bill/Resolution No. Senate Bill #320______________________________________________________
Title An act authorizing General Relief .Medical/assistance payments for medically needy 
Requested bv Senate HESS Corrcnittee_____________________________Date 3-17-80_____________

THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

IL  Age n cyL A f fee tel/' DePartment of Hea1th and Socia1 Sevices____________________________________
Program Category Affected Health_____________________________________________________________________
BRU, Program, or Subprogram(s) Affected General R e lie f  Medical A ssistance_________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85
100 PERSONAL SERVICES 159 .8
200 TRAVEL 1 4 .0
300 CONTRACTUAL 7 9 .0
400 COMMODITIES 3 .0
500 EQUIPMENT 6 .0
600 LAND & STRUCTURES - 0-
700 GRANTS. CLAIMS. ETC. 5 .7 7 5 .8

TOTAL 5 ,5 3 7 .6

FUNDING (Thousands of Dollars)

GENERAL FUND 5 .5 3 7 .6
FEDERAL FUNDS - 0-
OTHER (Specify Fund Source)

POSITIONS

FULL TIME 6 . 0
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

B e n e fit s  would be p rov ided  t o  app rox im ate ly  1 ,0 5 0  m ed ic a lly  needy pe rsons 
who a re  b lin d , d is a b le d  o r  o v e r 60 bu t who liave income exceeding the need 
s tanda rds f o r  the APA program . Based on the c o s t  o f  da ta  p ro cess in g  tim e, 
ap p rox im ate ly  $70 ,0 00  would be needed t o  p rocess these a d d it io n a l cases . 
Based on approved s t a f f in g  requ irem en ts , app rox im ate ly  5 new p o s t io n s  would 
be re q u ire d  in  f i e ld  o f f i c e s  around the s t a t e ,  and one new a d m in is t ra t iv e  
p o s i t io n  would be re q u ire d  to  p ro v id e  program support to  adm in is te r t h i s  
new program .

Original: Legislative Finance Prepared b y
cc: Budget and Management Di v is ion/O ffTce

Prime Sponsor (First Legislator Named) Department of Hea
_/_4 / ? / /  PH: 44(T~  1 3 4 7
Social Services

33-001 (Rev. 12/79)
Modify by DHSS (1 1 -28 -79 ) Page

Approval DHSS Mqt. 
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TH IS [ t ^ B I L L  [ ] RESOLUTION [ ] CITATION
has been prepared by the staff of the Legislative Affairs Agency 
in response to the request and at the direction of the sponsoring 
member or committee. The staff has attempted to place the docu­
ment in proper legal and clerical form, subject to any special 
limitations or instructions of the requestor.

If we may be of further assistance in this matter, please contact 
the Director of Legal Services or the Director of Research 
Services, as appropriate.

Delivered to requestor
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