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Mr. President:
HEALTH, EDUCATION &
The Committee on SOCIAL SEPVVICES lige- had sP. 2AB

relating to the licensing of practitioners of naturopathic healing

under consideration and (a majority of the committee) (the committej)
reports it back with the following recommendations:

[ 1 do pass [ ] do not pass
[ ] do pass with attached amendments(s)
O<] replace with ¢S for [ ] new

and recommends

[ 1 AND attaches a "Lletter of Intent" [ ] New Fiscal Note

[ 1 reports it back without recommendation

[ 1 referred to the Commi ttee
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4107 Laurel Street #1, Anchorage, AK 99504

April 30, 1980

Honorable Glen B. Hackney

Chairman, Senate Health ¥ Social Services
Pouch V, MS 3100

Juneau, AK 99811

Re: SB 263 relating to naturopathy
Dear Senator Hackney:

Naturopathic physicians have been practicing in Alaska outside the law
for some time. One, iIn particular, has created a great deal of trouble
for the Division of Occupational Licensure and Department of Law, and
was served a Cease and Desist Order iIn Fairbanks for operating a cancer
detection clinic, consisting In *.art of hair analysis. It is our under-
standing that they are now performing home deliveries. If your office
can acquire any information the State has accumulated, you can more
readily appreciate the difficulties we may expect by legalization of
this group.

Many of us have encountered patients made physicially ill from drug
overdose, i.e. thyroid a™d misuse of cortisone, ere. 1 have personal
experience iIn attempting to treat a woman who eventually died of breast
cancer, after a prolonged naturopathic treatment with laetrile and
enzymes whille the cancer progressed to inoperability.

I cannot stress too strongly that naturopathy poses no threat whatsoever

to the medical profession. It has, in fact, presented some clinical
situations we might not otherwise encounter. While we may feel that a
caveat emptor policy has some merit, it is clear that much of the public

iIs simply gullible and this is reinforced by the FIC rulings on professional
advertising.

Were naturopathy harmless it would be no concern of ours how the public
wastes its money, but as | have indicated, many of the "natural drugs"

are both potent and potentially toxic; others are worthless. As naturopathy
encompasses the gar it of non-surgical illness, there iIs considerable
opportunity for both misuse or inadequate or delayed proper treatment.

In addition, it is probable that there will be pressure for access to

public funding, as well as to medical and hospital facilities, radiology,

laboratory, etc. A separate board would put naturopathy completely
outside any control.



Senator Hackney
April 30, 1980
Page 2

Ve urge you, therefore, to carefully consider what, If any, possible
benefit would result from SB 263.

Sincerely,

Winthrop Tish, M.D., Chairman
Legislative Committee

WF/sel

cc:  ASMA Legislative Committee
Jeff Landry






Introduced: 4/11/79

Referred: Health, Education
& Social Services;
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SENATE BILL NO. 263
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to the licensing of practitioners of

naturopathic healing; and providing for an effective
date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 08 is amended by adding a new chapter to read:

CHAPTER 45.  NATUROPATHS AND NATUROPATHIC PHYSICIANS.
ARTICLE 1. BOARD OF NATUROPATHIC EXAMINERS.

Sec. 08.45.010. ESTABLISHMENT; MEMBERSHIP; APPOINTMENT OF BOARD.
(a) There is created the Board of Naturopathic Examiners, consisting of
threa members appointed by the governor.

(b) Members shall be licensed naturopathic physicians who have
been actively enga >ed in the practice of naturopathy in the state for at
least two years immediately precedingtheir appointment.

Sec. 08.45.C20. TERM OF OFFICE; COMPENSATION. (a) Board members
serve overlapping three-year terms. Vacancies on the board shall be
filled for the unexpired portion of the term.

(b) Board members serve voluntarily except that members are
entitled to travel expenses and per diem as allowed by law for other
boards.

Sec. 08.45.030. CHAIRMAN. (a) The board shall annually elect a

chairman from its members.

Sec. 08.45.040. MEETINGS. The board shall hold a regular meeting
annually and other meetings as may be necessary. Special meetings may
be carded by the chairman or by concurrence of two board members.
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Sec. 015.45.050. DUTIES AND POWERS. The hoard shall

(1) adopt regulations necessary to carry out the purposes of
this chapter;

(2) evaluate the qualifications of applicants;

(3) conduct hearings and keep records and minutes necessary
for carrying out the purposes of this chapter;

(4) provide for the issuance of temporary permits for persons
who are apparently qualified to engage in naturopathic medicine to
engage in the practice of naturopathic medicine until certification of
the results of the next examination given under AS 08.45.120.

ARTICLE 2. LICENSING OF NATUROPATHIC PHYSICIANS.

Sec. 08.45.100. LICENSING REQUIREMENT. A person may not engage in
the practice of naturopathy or naturopathic medicine unless he first
obtains a license as provided in this chapter.

Sec. 08.45.110. LICENSURE AS A NATUROPATHIC PHYSICIAN. To be
eligible for a license as a naturopathic physician, an applicant shall
(1) holda high school diploma or the equivalent;

(2) have completed two years of postsecondary education at an
accredited college of liberal arts or sciences;

(3) have graduated from an accredited school or college of
naturopathic medicine thau has as a requirement for graduation success-
ful completion of a course of instruction of at least nine months in
each of four years; and

(4) successfully complete an examination given by the board.

Sec. 08.45.120. EXAMINATION. Examination for licensing as a
naturopathic physician shall be held at a time and place and conducted

in a manner determined by the board. The examination may include prac-
tical demonstration and oral and written testing in those subjects
usually taught in accredited schools of naturopathic medicine.
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Sec. 08.45.130. ENDORSEMENT. The hoard may license a person as a
naturopathic physician if the person is currently licensed as a naturo-
pathic physician in another state or in Canada and that state or pro-
vince in Canada maintains professional licensing standards equivalent to
those in this chapter, and if the state or province extends the same
privilege to those holding a license in this state.

Sec. 08.45.140. DENIAL, SUSPENSION OR REVOCATION OF LICENSE. The
board may deny, suspend, or revoke the license of a person or applicant
who

(1) has obtained or attempted to obtain a licen e under this-
chapter by fraud or deceit;

(2) wilfully violates a provision of this chapter or a regula-
tion adopted under this chapter; or

(3) engages in unprofessional conduct.

Sec. 08.45.150. RENEWAL OF LICENSE. Licenses expire hiennially on
a date set by the departmc .c and may be renewed by making an application
to the department and meeting the requirements established in this
chapter.

Sec. 08.45.160. FEES. The following fees shall be imposed under

this chapter:

(1) application for examination $ 25
(2) application for reexamination 10
(3) license issuance or biennial renewal 100
(4) issuance of temporary permit 25

ARTICLE 3.  GENERAL PROVISIONS.
Sec. 08.45.200. APPLICABILITY OF ADMINISTRATE PROCEDURE ACT.

The board shall adopt regulations and conduct hearings in accordance
with the Administrative Procedure Act (AS 44.62).

Sec. 08.45.210. VIOLATIONS. (a) It is unlawful for a person to
-3" SB 263
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(1) fraudulently obtain or furnish a license, renewal or

record required by this chapter;
(2) wilfully violate a provision of this chapter or a
regulation adopted under this chapter.

(b) A person who violates this section is guilty of a misdemeanor

and upon conviction is punishable by a fine of $500, or by imprisonment
for one year, or by both.

Sec. 08.45.220. PRACTICING WITHOUT A LICENSE. A person who
practices naturopathy or naturopathic medici  ‘ithout first obtaining a
license is guilty of a misdemeanor and, upo> . Iviction, is punishable
by a fine of not more than $1,000, or by imprisonment for not more than
oneyear, or by both.

Sec. 08.45.230. DETINITIONS. In this chapter

(1) "board" means the Board of Naturopathic Examiners;

(2) "naturopathy" and "naturopathic medicine" means the
treatment of the human body through the use of natural agencies, forces,
processes, and products, with emphasis on the response of the individual
to the disease rather than its treatment in isolation; the term

(A) allows use of all systems of diagnosis, including
use of X-ray;

(B) allows treatment by physiological, nutritional,
psychological, mechanical, electrical, manual, hydrotherapeutir,
phytotherapeutic, mineral and organic substances and agencies which
are effective in stimulating normal fun cion of tissues and organs
sensitized by disease;

(C) includes

(1) minor surgery, including the drawing of blood

for laboratory purposes;
(i) U3e of local anesthetic for surgical repair or
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ce~el and

(i11) the practice of natural childbirth in obstet-
rics, including related minor surgical procedures;
(D) excludes major surgery, the use of narcotics, ra

tion therapy, and the use of synthetic pr ,'cription drugs;
(3) "unprofessional conduct" means
(A) habitual overuse of alcoholic beverages or depres-
sant, hallucinogenic or stimulant drugs, as defined In AS 17.12.-
150(3), or addiction to the use of narcotic drugs as refined in

AS 17.10.230(13); or
(P) conviction of an offeise involving moral turpitude,

* Sec. 2. AS 08.01.010 is amended by adding a new paragraph to read:

(22) Board of Naturopathic Examiners.

* Sec. 3. AS 08.01.050(19) is amended to read:

(19) provide investigative services to the boards established
under AS 08.20 AS 08.32, AS 08.36, AS 08.65, AS 08.64, AS 08.68, AS 08.
71, AS 08.72. AS 08.80, AS 08.84, and AS 08.86, for the purpose of
ussisting those boards in matters of professional discipline.
Sec. 4. AS 08.03.010(c) is repealed and re-enacted to read:

() T'le following board has the termination date provided by this
subsection: Board of Naturopathic Examiners (AS 08.45.010) -- June 30,
1983,

Sec. 5. AS 08.03 is amended by adding a new section to read:

Sec. 08.03.020. TERMINATION, CONTINUATION, AND REESTABLISHMENT OF
REGULATORY BOARDS. (a) Upon termination, each board listed in AS 08.-
03.010 shall continue in existence until June 30 of the next succeeding

year for the purpose of concluding its affairs. During this period,
termination does not reduce oi otherwise limit the powers or authority
of each board. One year after the date of termination, a board

-5- SB 263



continued shall cease all activities.

(b) The termination, dissolution, continuation or reestablishment
of a regulatory board shall be governed by the legislative oversight
procedures of AS 44.66.050.

(c) A board scheduled for termination under this chapter may be
continued ot reestablished by the legislature for a period not to exceed
four years.

* Sec. 6. INITIAL TERM OF OFFICE. (a) One member of the Board of
Naturopathic Examiners first appointed under AS 08.45.010(a) shall serve a
term of one year* one shall serve a term of two yearsj and ot. shall serve a
term of three years. The length of the term of each of the members first
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appointed shall be designated by the governor.

(b)

The provisions of AS 08.45.010(b) do not apply to the members of

the first Board of Naturopathic Examiners appointed under AS 08.45.

* Sec. T.

cations of AS 08.45.110(1)

= Sec. 8.
* Sec. 9.

LICENSINC OF PRACTITIONERS OF NATUROPATHY OR NATUROPATHIC

MEDICINE WITHOUT EXAMINATION. The Board of Naturopathic Examiners shall
license all persons who, on the effective date of this Act, meet the qualifi-
- (3) and who apply for licensure under AS 08.45

not later than one year after the effective date of this Act.

AS 08.03.010(d) and (e) are repealed.
This Act takes effect July 1, 1979,

SB 263
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THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE
I-SCAL NOTE.
. REQUEST
Bill/Resolution No. SB 267
Title An Act Relating to Special Education
Requested hv  Rep. Brian Rogers Date 11/1/79

Il. FISCAL DETAIL
Agency Affected Education
Program Category Affected Special Education
Budget Request Unit(s) Affected

EXPENDITURES  (Thousands of Dollars)

FY 79 FY 80 FY 81 FY 82 FY 83 FY 84
100 PERSONAL SERVICES
700 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
son EOUIPMENT
600 LAND & STRUCTURES
700  GRANTS. CLAIMS. ETC. 239,511.0 256,276.8 274,216.~ 293,411.3
TOTAL -0- -0- 239,511.0 256,276.8 274,216.2 293,411.3

FUNDING  (Thousands of Dollars)

GENERAL FUND @39,511.0 256,276.8 274,216 A 293,411.3
FEDERAL FUNDS

OTHER (Snecifv)

-0- -0- 239,511.0 256,276.8 274,216.2 293,411.3
POSITIONS

FULL TIME
PART TIME
TEMPORARY

. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

Assumes 11 inflation factor in succeeding fiscal years.

(fee attached analysis.)

IV DATE November 1, 1979 PREPARED BY L

AGENCY Degartment of Education_
Original: Legislative Finance PHONE _ 460-2800
cc: Budget and Management

Prime Sponsoi (First Legislator Named)

33 001 (Rev. 10/78)



Senate Bill 267
PreliomriirglyejpyaI is!:natlroliljgt%edané“,lﬂﬂ}/;l%/sis
Section 1.AS 14.03.150
No fiscal estimate. DOE does not keep data on number of children/class.
Section 2.AS,14.17.041(f)
gFt@aéed $20.7 (Based on final report 78-79 school year) an increase

Section 3.AS 14717.041(h)
E%tpignretxted $3.1 (1979-80) based on FY'80 Initial Foundation

Section 4 AS 14.30.180

Philosophy, no fiscal impact
Section 5.AS 14.30.192

Covered under current regulations, no fiscal impact
14.30.193

Allowed under current re%ulations
Fiscal impact not estimable

14.30.194
Mo fiscal impact
14.30.195
Fiscal impact not estimable
14.30.196
No fiscal impact
14.30.197

Includes additional Bro rams nut currently under regulation or
Iflrjnnpdaecq as a program y%.he State. There would be significant



Subsections
Level of service

required

1. $5,039,225 .

2. $5,039,225 %g

3. 2,845,690 75

4. 4,093,806 Leu)

5. 4,093,806 1.00

6. 4,093,806 1.00

. 4,093,806 1.00

8. 4,093,806 1.00

%0 4,093,806 s 251.0%0 -

11 (A)$12,765,019 L M
C) 16,859,625 25, .50, *75 1.0
D) 16,859,625 25, .50, .75, 1.0

Total = $100,831,670

Numbers_of students in each |evel| of service catayory (computer data as
of 0/7/70 x average Instructional Unit value).

11, (A) 0978 students levels .25, .50, 713 at an average cost of 5300
pei student equals $2,093.400. This cost reflects medical/psychological
evaluation only. Does not include cost of social services.

Mental Health services based on average cost or of $45,00 per hour.

iArrlw g(\)/ne“rea %Sgg 6 hours counseling is esStimated, "his would be very low

12(h) 15/hour x 0 hours - 270 x HI7H students equals $2,421,900
(estimates from Juneau Mental Health).

Section 14.30.190(c)
Out-of-District placements currently total $212,046.
Section 14.30.199
Already in statute except that reevaluation required annually.
Section 14,30.201
Redundant with existing statute and regulation,
Section 14,30.202
(A) Redundant with existing statute and regulation,
(h) Fiscal impact unknown,



Section 14.30.203

éS) Requires school ps?(chologist., 1 psYchoIo ist. per 1500 stydents,
0" new Eosgnons, = $,][,,5 1‘]f00' IhIS would be difficult to achieve
In terms of availability of staff.

$

§4) ~Nurse x 52 districts = $1,309,220

ocial worker x 52 districts = $1,3j97¢20

Guidance counselor x 52 districts = $1,~309,620 _

No figures are available to indicate number under subsection 4
a\l/ﬁrl% elﬁ%"t yggtrlmates based on 1/district would increase drastically

Section 14.30.204

Redundent with current regulations.
Section 14.30.206

Redundent with current regulations.
Section 14.30.207

Redundent except for subsectjon (5) requires counseling, not
considered district responsibility.

Section 14.30.208

Redundent
Sec' ion 14.30.209

Fiscal impact not estimable.
14.30.211

Under tli* weighted formula the impact would equal the impact of
10,000 new students and cause districts to hire 1000 now teachers.

Computed 9931 exceptional children deleted from 90,000 = 80,009
stu nté. Ex88pt|onal children added back with weighted formula
attached « 100,014,

Section 14.30.211

Under section (Il AS 14,03 maximum class size is established for the
reqular classroom. This section would have massive fiscal |m?_act
especially when small districts would be required to have addjtional
stall ?urm the school year. law suits, etc., would result due to
Jack of spaCe for classrooms, etc:.

él_) Weighing factors would escalate allowing the team to cause
istricts to hire or release staff ptior to School board action.
Ineonsistaut with school board's power under the law.

(c) Redundent with subsection (bj ‘'bove.



urrogate parents are not currently legally defined in Alaska Law,
’?he n%pactpcannot ge estlmateé. y egaty

Section 14.30.214
Subsection (a) does not allow for due process with LEA,
Subsection (b) due process requirements redundent with current
re uIatmq except that the does not currently approve such
program, placements.

Section 14.30.215 - 222
Redundent with current regulation,

Section 14.30.223

Subsection él) inconsistent with current State Statutes. District's
nay expend State support in any way approved by the Board.

Subsection (5) public hearings are not currently required.
Section 14.30.225

Redundent with current regulations.
Section 14.30.226

Current chool term is minimum of ]80 days.

Fiscal im'oact with Pro%_rams in Valdez (llarborview), API, Hope
Cottage. Impact not estimable at this fime.

Section 14.30.227
rmpact estimated at $1.2 Cor 70-80 school year.

Transg_ortation, DOE estimated
325/child/year § 3,022, HOP

subsection (B) $100,933 (DISS figures)
Subsection (D) 325/chi. Id/year § 3,022, HOP
)

hsection lagnostic costs prior estimates by DOE indicate $1.9
?u 70-f|30 séEoo?ly%ar. | a | Y indicate $






SENATE

FURTHER;  Judiciary

4113179 A
Date:

Mr. President:
HEALTH, EDUCATION &

The Committee on "-m0CTAL SE/VICAS has had SB 269

prohibiting the disposal of nuclear waste material

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

1 do pass [ 1 do not pass
[

[ 1 do pass with attached amendments(s)

[-"1 same title
replace with CS for [ ] new title

and recommends

[ 1 AND attaches a "Letter of Intent” [ 1 New Fiscal Note
[ ] reports it hack without recommendation
[ 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
7/r .ty
CHAIRMAN

S 60 (Rev. 12/78)
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Nuclear
Waste
Materi al
(disposal)

SENATE BILL NO. 269. by Senator Kerttula. Amends AS 18.*»5.075
(Ch. Db, "Atomic Energy,"™ "Facilities Siting Permit Required") to
read:: "No person may construct a nuclear fuel production facility,
utilization facility, and reprocessing facility [, OR NUCLEAR
WASTE DISPOSAL FACILITY]- in the state unless he has first ob—
tained a permit from the Department of Environmental Conservation

Adds new section to AS 18.75 which prohibits storage and
disposal of nuclear waste material 1in Alaska. Does not provide
for effect iv' date.

Introduced April 18 and referred to HESS, then to Judiciary.
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B 269

Suggested language to prohibit transportation of nuclear waste
material yet allow Alaskan users, such as hospitals, to dispose
of their material:

18.45.028 TRANSPORTATION OF NUCLEAR WASTE MATERIAL. The
transportation of nuclear wastes, other than tor disposal out—
side the boundaries of Alaska, ?”e Drohibiterf on the State
highway system.



POSITION PAPER
SENATE BILL NO. 269

"An Act prohibiting the disposal of nuclear waste material."

Senate Bill No. 269 prohibits the storage and disposal of nuclear
waste material In Alaska. This prohibition Ts without qualification as
to quantity, origin, and kind.

. Alaska has apprommately 35 licensed users of radioactive materials.
Since Alaska is not an Agreement State under the Atomic, En_eré;y Act, the
Department of Health and "Social Services does not have jurisdiction ocer
these sources. Thez are licensed and controlled by the  United States
Nuclear Regulatory Commission.

Presently, nuclear waste material in_some form or other is either
stored and/or ol_ls_?_osed of in Alaska, [t is estimated that from eight to
ten of the facilities licensed in the State by the Nuclear Regulatory
fCo|r|nm|s_3|oT| use unsealed sources which require” some storage and disposal
ollowing use.

Unsealed sources, as differentiated from sealed sources, are those
not encapsulated in a container. Unsealed sources, kept in openable
bottles or other containers, are necessary in researcli ana ‘uclear
medicine so they can_be used in various laboratory pi‘oced res ev in
medical practice by ingestion, inhalation or injecCtion.  This use
results in various kinds of radioactive wastes.” Facilities presently
usm% unsealed sources are four hospitals located in Juneau, Anchorage,
and Fairbanks, Unsealed sources are also _freqluently_u,sed in private,
Federal, and State research and/or educational facilities carrying out
activities such as those conducted by the NOAA Auke Ray Fisheries
Laboratory, U.S, Geological Survey, and the University of Alaska In-
stitutes of Marine Science and Arctic Blolo%y. ‘Some 0of these unsealed
sources may also be used in industrial applications--for example, acti-
vities reldted to the oil industry.

Radioactive wastes are in the form of liquids, contaminated laho-
ratory articles, biological samples, and such items as towels and
clothing. Generally these would be stored in liquid-tight barrels, on
site, in an area with limited and controlled access. Storage is ne-
cessary until materials can be shu%ped to a licensed radioactive waste
disposal site, such as the one in Richland, Washington. Alaska does not
have an approved waste disposal site, and the present' low volume of such
waste has not yet caused a problem for users in Alaska.

Presently, hospitals in Alaska store radioactive waste until it has
decayed to very low levels (near background). The material is then
either incinerated or disposed of in sanitary sewerage systems according
to regulations established by the Nuclear Regulatory Commission.



This Bill, if passed as presently worded, will eliminate the use of
unsealed radioactive sources in Alaska--a situation which will have a
harmful impact on the delivery of medical services and research acti-
vities within the State. Accordingly, the following chan>es in wording
are recommended:

Line 12: Leave in the phrase "OR NUCLEAR WASTE DISPOSAL
FACILITY",

Lines 26-28:  Section 18.45.M/7_¥ MSPOSAL,OF NUCLEAR WASTE \
MATERIAL. The disposal of high levels of nuclear
waste material in the State from nuclear power
plants is prohibited.

The changes recommended above are suggested only to protect the use
of radioactivé materials in nuclear medicine facilities, research, and
education. It is recognized that the prohibition of the disposal of
high leve] waste from nuclear powe™ plants may directly affect future
State policy and the interest of other State agencies.” This matter of
State policy regarding disposal of high level waste has ramifications
far beyond the authority of this Department, and consequently is not
addresSed by this position paper.

. With the above recommended changes, the Department of Health and
Social Services takes a neutral stand on Senate Bill No. 269,

Recommended by: Djezér(f £ firadaT
Director, Division
of Public Health

Date:

Approved by: _ .
iclen D. Bcirne
Commissioner

Date:



IAE LEUISLAI UK UF I IVIie 91ATE Ur \LASAA
ELEVENTH LEGISLATURE
HSCAL NOTE
. REQUEST
Bill/Resolution No. Senate Bill 269
Title "An Act prohibiting the disposal of nuclear waste material,”
Requested by Comm.ssionerls Office pate  2/26/80

1 Aeenc”Mfected" Department <Ff Health and Social Services

Program Category Affected Health/Division oT Public Health .

BRU, Program, or Subprogram(s) Affected
(Note: Ifmore than one budget component isaffected, separate line-item amounts and funding for each

component in the analysis section.)
EXPENDITURES  (Thousands of Dollars)

FYy8  FY&8l FY8  FY8  FY&84 FY 85

100 PERSONAL SFRVICFS 0 0 0 0 0 0
200 TRAVEL 0 0 0 0 0 0
300 CONTRACTUAL 0 0 0 0 0 0
40.Q_ COMMODITIES 0 0 0 0 0 0
soo  F.OlJIPMENT 0 0 0 0 0 0
600 LAND & STRUCTURES 0 0 0 0 0 0
700  GRANTS. CLAIMS. ETC, 0 0 0 0 0 0

TOTAL 0 0 0 0 0 0

FUNDING  (Thousands of Dollars)

GENERAL FUND 0 0 0 0 0 0

FEDERAL FUNDS 0 0 0 0 0 0

OTHER (Specify Fund Source) 0 0 0 0 0 0
POSITIONS

FULL TIME 0 0 0 0 0 0

PART TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

M. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

Original: Legislative Finance Prepared by: M. Deaver Date: 2/26/80
Cc; Budget and Management Division/Office: PH Admin PH: 3090
Prime Sponsor (First Legislator Named) department of Health & Social Services
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JAYS HFAWOND GOVERNCR

DEPT. OE ENVIRONMENTAL CONSERVATION
POUCHO - JUNEAUTfII 1

April 15, 1980

The Honorable Glenn Hackney

Chairman

Senate Health & Social
Services Committee

Alaska State Senate

Pouch V

Juneau, Alaska 99811

Dear Senator Hackney:

The Alaska Department of Environmental Conservation would like to submit
the following canvents and recarmendations on SB 269 concerning the
disposal of nuclear wastes in Alaska. We support this bill and the
several minor changes wliich have Feen recarmended. We woulld be more
than willing to present these ccrments and

might have at the 3:00 pm Committee

Enclosure



ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION

REVIEW OF SB-269
AN ACT PROHIBITING THE DISPOSAL OF NUCLEAR WASTE MATERIAL

Submitted to the _ _
Senate Health, Education and Social Services Committee

SB 269 makes_changes in tne current Alaska Statutes 18.45.025 FACILITIES
SITING PERMIT REQUIRED, to prohibit the siting of any facilities which
would allow the storage or d|sTﬂosaI of radioactive waste materials
within the State of Alaska. The Department strongly supports this
Ieggslatl_on, particularly as it relates to the diSposal of highly
radioactive waste materials from nuclear power plants.

Wastes from nuclear power gene,ratmtg facilities reguwe extremely long
storage times before theirradioacfivity is reduced to safe levels.

These wastes are difficult to contain in a safe manner, require extremely
expensive containment technology which up to now has not proven reliable
for long-term storage. While Wastes from existing plants in qther
states Will require”some form of disposal method,” Alaska should not.
become a dumping ground for these wastes. SB 2e7 would prohibit this
from occurring, “except in the unlikely event of federal preemption.

In supporting tnis legislation, we understai.i that a change has been or
IS gomq to De made in the legislation to expressly prohibit only the
disposal of high level radioaCtive wastes from nuclear power plants.
support this change, because the disposal of small amounts of low level
radioactive wastes generated from medical, laboratory and industrial
facilities can be accomplished without creating a hazard to public
health and the environment. Many of these low-level wastes cause no
danger to the puplic if the%/ are” disposed in a safe and environmentally
sound manner. ~Therefore, the existing authority to establish regulations
under AS 46.03.250 should be adequate™ to assure” proper handling and
safe disposa’ >f the low-level radioactive waste materials presently
being generated in Alaska.

We thank you for the opportunity to comment on this legislation.



q-p
JAY S. HAMMOND, GOVERNOR

DEPARTMENT OF LAW

AOFFICE OF THE ATTORNEY BENERAL | JP UONUECX| U}.< AS I:r/<A STIEAC A9F£;|8T101L
v [(907) 465-3686
April 15, 1980

The Honorable G?enn Hackney
Alaska State Legislature
Senate

Pouch V

Juneau, Alaska 99811

Re: Nuclear Waste Transportation
Our file J-66-606-30

Dear Senator Hackney

On April 4, you requested this department's views
on whether the State of Alaska could prohibit the Federal
Government from utiJizing state roads to transport nuclear
waste for disposal within the state. The state of the law
in this matter is fluid, and we cannot give a definitive
answer,

Many states, and local governments, have enacted
legislation prohibiting or restricting the transportation of
radioactive wastes across their roods. In. response, the
Federal Department of Transportation has proposed regulations
which, if enacted, would preempt states from imposing outright
prohiDitions on nuclear waste transport, at least on federal
aid highways, although states would be allowed a voice in
particular routing decisions. A copy of these regulations
is enclosed. Several states are actively protesting these



regulations, and are contemplating litigation “n the event
that they are adopted --on the grounds that the regulations
are statutorily and constitutionally unauthorized.

Absent the adoption of these regulations, the
state probably could prohibit private carriers from trans-
porting nuclear wastes across state roads. A different
problem exists with respect to transportation by the Federal
Government and its instrumentalities. Unless a specific
statutory waiver could be found, direct federal transport
would be immune from state regulation. Hancock v. Train,
426 U.S. 167 (1976). Congress has waived federal sovereign
immunity with respect to solid waste activities in section
6001 of the Resource Conservation Recovery Act of 1976 (P.L.
94-950). The applicability of that waiver to nuclear waste
transportation by the Federal Government would be questioned
under section 1006(a) of the Act, which provides that;

Nothing in this Act shall be construed

to apply to (or to authorize an¥ state,
Interstate, %r ocal authority to re%u
|

I

late) any activity or substance whic
IS subject to the . Atomic Energy
Act of 1954 (42 U.S.C. 2011 and follo'w -
|ng) except to the extent that such

app hcanon (o regulation) is not in-
consistent with thé requirements of
such acts.

As implemented, the regulation of the transportation
of nuclear wastes is governed not by the Atomic Energy Act,
but rather by the Hazardous Materials Transportation Act.



49 U.S.C. 8§ 1801 et, seq. Thus, the exceptions to the sov-
ereign immunity waiver contained in the Resource Conserva-
tion and Recovery Act, at least potentially, may not include
the transportation of nuclear waste materials. However,
because sovereign immunity waivers are strictly construed in
favor of the Federal Government (Hancock v. Train, supra)
the argument may be a difficult one to make. */

As | hope this letter indicates, the subject of
the permissible scope of state regulation with respect to
nuclear power involves an accommodation of several major
federal regulatory programs, and ongoing federal agency
activities. Certainly, 42 U.S.C. § 2021 -- the state coop-
eration section of the Atomic Energy Act -- has certain
preemptive effects. For example, it has been held that
states may not prohibit the construction of a nuclear plant
for reasons premised on radioactivity hazards, although it
may deny siting approval on other environmental or land use
grounds. See Northern States Power Co. v. State of Minnesota,
447 F.2d 1143 (8th Cir. 1971); United States v. City of New
York, _ F. Supp. __, 12 ERC 1600 (SDNY, December 26, 1978);
Pacific Legal Foundation v. California State Energy Comm'n,

[ The soverelggn immunity wa|ver in the Clean Air Act
Xsec. 118 P.L 95) may also applicab to the extent
that transportation of nuclear waste pposes a threat of atmos-
pheric radioactive release.



The extent to which this rationale is applicable to direct
regulation of nuclear waste disposal activities is unclear.
Because it is unsettled, many state and local governments
have chosen to legislate in this area. Moreover, it is my
understanding the Nuclear Regulatory Commission has taken a
cooperative attitude in this respect -- although the Depart-
ment of Transportation, as noted previously, may differ.

In sum, it doesnotappear from initial review that there Ig
exists any clearlegalobstacle at this time which would |
override the public interest which would be served by state P
nuclear power regulation.
Sincerely, %
AVRUM M. GROSS |
ATTORNEY GENERAL 1
BydT\~C/,c . H
. Jonathan K. Tillinghast
Assi/tcMit Attorney General
JKT:dim
Enc.

cc: Ernst W. Mueller, w/enc.
Commissioner _
Department of Environmental
onservation



POSITION PAPER
SENATE BILL NO. 269

8o

"An Act prohibiting the disposal of nuclear waste material."

Senate Bill No. 269 prohibits the storage and disposal of nuclear
waste materia] in Alaska. This prohibition s without qualification as
to quantity, origin, and kind.

. Alaska has apPrommater 35 licensed users of radioactive materials,
Since Alaska is not an Agreement State under the Atomic Energy Act, the
Department of Health and “Social Services does not have jurisdiction over
these sources. Theeé are licensed and controlled by the United States
Nuclear Regulatory Commission.

Presently, nuclear waste material in_some form or other is either
stored and/or d|s_?_osed of in Alaska. It is estimated that from eight to
ten of the facilities licensed in the State by the Nuclear Regulatory
Commission use unsealed sources which require” some storage and disposal

oy By o=

following use.
c Unsealed sources, as differentiated from sealed sources, are those
co not encapsulated in a container. Unsealed sources, kept in openable

bottles or other containers, are necessary in research and nuclear
medicine so they can_be used in_various laboratory procedures or in
medical practicé by ingestion, inhalation or injection, . This use
results in various kinds of radioactive wastes, facilities presently
using unsealed sources are four hospitals located in Juneau, Anchorage,

Q)< and Eairbanks. Unsealed sources arc also_frequentl_y_u_sed in private,
federal, and State research and/or educational facilities carrying out
activities such us those conducted by the NOAA Auke Bay fisheries
Laboratory, U.S. Geological Survey, and the University of Alaska In-
. stitutes of Marine Science and Arctic Blolo?,y. ‘Some of these unsealed
Jicq sources may also be used in industrial npplications--for example, acti-
W vities reldted to the oil industry.

Radioactive wastes are in the form of liquids, contaminated labo-
ratory articles, b|olog|cal samples, and such items as towels and
clothing. Generally these would be stored in liquid-tigIP barrels, on

L site, in an area with limited and controlled access. Stc age is ne-

& cessary until materials can be sh|%p_ed to a licensed radioaCtive waste
disposal site, such as the one in Rickland, Washington. Alaska does not
have an approved waste disposal site, and the present' fow volume of such
waste has not yet caused a problem for users in Alaska.

Presently, hospitals in Alaska store radioactive waste until it has
decayed to very low levels (near backgroynd). The material is ticn |
Nnj either incinerated or disposed of in Sanitary sewerage systems according
to regulations established by the Nuclear Régulatory Commission.



This Bill, if passed as presently worded, will eliminate the use of
unsealed radioactive sources in Alaska--a situation which will have a
harmful impact on the delivery of medical serv-'ces and research acti-
vities within the State. Accordingly, the following changes in wording
are recommended:

Line 12: Leave in the phrase "OR NUCLEAR WASTE DISPOSAL
FACILITY",

Lines 26-28: Section 18.45.027. DISPOSAL OF NUCLEAR WASTE
MATERIAL.  The disposal of high levels of nuclear
waste material .in the State from nuclear power
plants is prohibited.

The changes recommended above are suggested only to protect the use
of radjoactivé materials in nuclear medicine facilities, research, and
education. It is recognized that the prohibition of the disposal of
high leve] waste from nuclear power plants may directly affect future
State policy and the interest of other State agencies.” This matter of
State polm{ regarding disposal of high, level waste has ramifications
far beyond the authority of this Depdrtment, and consequently is not
addresSed by this position paper.

. With the above recommended changes, the Department of Health and
Social Services takes a neutral stand on Senate Bill No. 269.

Recommended, by: fjc _

Dean F. Tirador, M.D.

Director, Division
of IAiblic Health

Date:

Approved by: H7eTe:nCI5 g dm S -
Commissioner

Date: 1272
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FISCAL NOTE

Eﬁl?RUeEs%ITutnn No.  senate Bill 269

H Title "An Act prohibiting the disposal oF nuclear waste material.'

Remiesteil bv Commissioner's Office Date 2126180

11  ABen”vLAffcctedL DePartment of Health and Social Services

Pro%ram Category Affected Health/Dlvision or Public Health
RUt Program, Subpr%grda EgA ected
u (Note: If more than one q omponent is affected, separate line-item amounts and funding for each
i component in the analysis sect|on)
1 EXPENDITURES  (Thousands of Dollars)
FY 80 FY 81 FY 82 FY 83 , FY 84 FY 85
100 PERSONAL SERVICES 0 0 0 0 0 0
200 TRAVEf 0 0 0 0 0 0
300  CONTRACTUAL 0 0 0 0 0 0
400  COMMODITIES 0 0 0 0 0 0
200 ERUIPMENT 0 0 0 0 0 0
000  LAND & STRUCTURES 0 0 0 0 n 0
700 GRANTS. CLAIMS. ETC. 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
j FUNDING  (Thousands of Dollars)
GENERAL FUND 0 0 0 0 0
?  FEDERAL FUNDS 0 0 0 0 i 0
OTHER (Specify Fund Source) 0 0 0 0 0 0
POSITIONS
FULL TIME 0 0 0 0 0 0
PART TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Il ANALYSIS (See Fiscal Note Preparation Instructions, Section 1)
Original:  Legislative Finance repare eaver ate:
. cc:g Bu gget and Management ;.v?s.og/gyff.ceM o Admir o Zﬁlgl?/i%sao
| Prime Sponsor (Eirst Legislator (Named; pepartment 0f Health & Social Services
/ 33-001 (REV 12/79) Approval DHSS Mgt. Mgtv$~r"'Date: Z'A]/PQ
i Modify by pHss (11-28-79) e L 1 *



18.'+5.025 Permit required from Environmental Conservation
to construct a nuclear fuel production facility
and reprocessing facility.

18.45.027 Prohibits transportation of nuclear waste in
?htate except for purposes of disposal outside
e

State.

18.45.029 Prohibits disposal of "High Level Nuclear Waste".
Nuclear waste means - nuclear waste produced by
nuclear power plants. Does not prohihit radio-
active materials used in medicinge, scientific
research or education.
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM April 4, 1980

SUBJECT:; CSSB 269, relating to nuclear wastes

T0: Senator Glenn Hackney, Chairman _
Senate Health, Education and Social Services
Committee

FROM: John B. Chenowet

Legislative Course

There was some confusion concerning instructions to complete
the second redraft of this committee substitute. While the
department's "position paper" wanted a ban only on "high
level nuclear wastes" from nuclear power plants, your
committee's actual request was limited to "high Iével nuclear
wastes', presumably from any source. | do not know how. to
quantify “high level|" with precision. Not wanting to tie to
a figure expressed in terms of measurements that dellqht
phySicists and trouble Ieglslators, 1 have su?gested anguage
In ‘the draft that leaves the determination (offier than as to
wastes from nuclear plan

note that, at 18 AAC 85, the Department of Environmental
Conservation has already defined permissible disposable
nuclear wastes.

The bill draft also makes cle™r that the prohibition is not
intended to preclude storage and disposal of quantities of
nu%l_ear wastes generally used in education, research and
medicine.

JBCiljh
Enclosure

e
a5 tsr)] to an administrative agency. |



JAY § HAVVOND, Govemar

dEPT. OF HFAFTHI W O SOCIAL SFIIVICK* POUCH H-06-JUNEAU 99811

DvMINGRBICHRUH W «XXmw -MC?.

April 15, 1980

The Honorable Glenn Hackney
Chairman Document# 79-80
Healtli, Education _
and Social Services Committee
Alaska State Senate o
Pouch "V", State Capitol Building
Juneau, Alaska 99811

Dear Senator Hackney:

Sid |leidersdorf, Radiological Physicist for the Division of Public
Healtli, is out of town this week ‘and therefore unable to testify at the
Wednesday hearing on CSSB 269. He has asked that | convey his concerns
regarding this biill to you for consideration by your committee.

We are pleased to note that the Committee Substitute for Semite Bill 269

allows the storage and disposal of nuclear waste resulting from medicine,

scientific research and education.  We have a few additional concerns we

fe_ellI should be weighed by the committee in their deliberations on this
i1,

Consideration No. 1

Section 18.45.025 removes nuclear waste disposal facilities from the
permit requirements listing. At some time in the future, if disposal
requirements from medical,” scientific and educational sources become
?reat enough, a waste disposal facility maY be required within the state
or wastes generated from these sources. [n tliat event, any such faci-
lity should™be required to receive a permit from the Department of
Environmental Conservation.

Consideration No. 2

Section 18.45.027 prohibits the transportation of nuclear waste material
in the state except for ,Burposes of disposal, outside the state. It is
suggested tliat the prohibition should be directed a?amst high level nu-
clédr waste materials since there may be necessity fo transport low
level wastes from medical, scientific and educational soyrces. The
State has regulanons covering the transportation of nuclear materials
(18 AAC 85.320).

Consideration No. 3
Section 18.45.029(b)(1)(B) seems to add to the potential for confusion



The Honorable Glenn Hackney
Page. 2
Al ‘15, 1980

over the term "high level nuclear material" rather than to clarify the
definition as inténded. For example, low level wastes from medical,
research and edycational uses, when improperly stored or disposed of,
could be "material of a kind or ?uanmy which .... would constitute a
threat co the health or safety of the Bubllc " Safe disposal_of
gei%macnve wastes is already” covered by requlation in 18 AAC 85.270 -

Recommendations

1. In Section 18.45.025, retain the re(guirement for a permit for the
siting of a nuclear waste disposal facility.

2. In Section 18.45.029, delete subpart, (1) ?B) since it does not
appear to add clarity to the uefinition of “high level nuclear
material" and rephrase 18.45.029 (1 A)[ to read "nuclear waste
material produced by nuclear power plants and nuclear fuel proces-

=

—_——

)
pla

sing facilities".
3. Anpreferable alternative to Recommendations 1 and 2 is to delete
Section 18.45.029 in its entirety and rephrase Section 18.45.027 as

follows:

Section 18.45.027. TRANSPORTATION, STORAGE AND DISPOSAL OF
NUCLEAR WASTE MATERIAL, ~The transportation, except for pur-
Roses of disposal outside the state, storage and disposal of
igh level nuclear waste material from nuclear power plants or
nuclear fuel processing facilities Is prohibited.

Such phrasing would be consistent with the continued use of low
level nuclear materials for medical, scientific or educational

purposes and would eliminate the need for defining "high level

nuclear waste".

Department®s Positior.

The Department of Health and Social Services is neutral on CSSB No. 269
If these recommendations are incorporated in the final draft.

Thank you for the opportunity to present Mr. Heidersdorf's testimony to
you in this letter, 'lie will”be back in his office Monday, April 215t
and will be able to provide you or your committee members with any
additional information you may require.

Sincerely,

Dean F. Tirador, MD.
Director -
Division of liiblic Health

ulT/md






COMMITTEE REPORT

SENATE

4123179

Date:

Mr. President:

HEALTH, EDUCATION AND
The Committee on SOCIAL SERVICEb_ has had

award of visitation rights to grandparents

under consideration and (a majority of the committee)
reports it back with the following recommendations:

[ 1 do pass [ ] do not pass
[ J do pass with attached amendments(s)

[ 1 replace with CS for

and recommends

FURTHER:

2 ~£1i)

SB 276

(the committee)

] same
[ ] new

[ 1 AND attaches a "Letter of Intent" [ J New Fiscal Note

[ 1 reports it back without recommendation

[ ] referred to the

Commi ttee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
CHAIRMAN

S 60 (Rev. 12/78) -

AV [

Juiiciary

title
title
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Dr. Melvyn A. Berko your former daughter —In -law- If sthey are the ones most likely to children and berice, his'parents’;
Joanne Grant * she agrees, be sure to hold up yopr ; lose cpntact witl) the childrep ps a link to them.
;;t,.end of the. bargain. If yopr plans result'pf the divorce. , . Dr Doris Freed, chairman ofl,
Question: Sincgqg our son's change, give her plenty of notice,. According to family counseling Yt'the committed op research.of the

Ivorce we don't fpej welcome in
ur grandchildren a home. The

nildren live with their mother
nd we would like to visit them
lore often We’re still grandpar-

nts. What can we'do? vyi p-
Answer. You bet you're still
grandparents! Enjoy and fulfill
your wishes by clearly slating
your position along with the "how
and whgn" you can be with them.
Do this In writing or by visiting

Remember,, she's their mpthei *

, sodpn't criticize her. If she refuses
>to let you soo the children; you

now bavo recourse through the

courts. t
Growing numhbers,of¥grandpar-
v'ents pre beginning fo press for
i. visitation rights.
.that grandparents have organized
, into self-help groups |lko Grand,
parents Anonymous?
<: The leadership typically comes

from paternul grandparents' t»ss '

Did you know .

agencies, generally it Is the ex
daughter-in-law who severs ties
with tho grandparents. She may
be puninhirig them for tho "sins"
mrot their son or believe they havo
contributed to the breakup of the.
marriage. 1 i '

She may also liuvo found a new
life w]th a
pl doesn't wan- with old and
awkward relL ips.

, Less frequ. ally tho divorced
son breaks off contact' with his

~w husband,and,

Family Law section of the Amerl- -

can Bar Association, reported that'
as little as 18,'months ago grand-
parents did not have the right to
seek visitation unless tbolr own
children had died. Recentlylthe

./law has been amended to allow

grandparents whose children are
living to seek visitation.

'Noting the increase in the
number of grandparents fighting
for visitation and even custody,

pr. Freed statod, fit’s not always V

j their right that they are seeking to
3 perpotuate . It's more or less
jithe rights of the children to Jove
and affection."
\' The tendency In today's courts
Jsto protect tho rights of the child
Independently of the rights of the
parents. As a result, the courts
seem to be looking more favorably
on grandparents' petitions for vtsi-
tatlon. u v
*The love of a grandparent can
jhave a very special plage in the
I lives of their grandchildren. C
j i1V ' 'me * '
Your divorce crliis may la»t
.oi\e lo two ytiart, The booklet,
i“Color Ma lloppy," provide! a
i realistic ami practical road map
‘for the way back and bayond. For
your copy, fend S| and a long,
;itampad, ielf-uddreued envelope
I with your rvyue*! to “After
+ Divorce," llox -1V9l, Dei Moinutt,
\lowa 50306.

i
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th. 4 CONSERVATORSHIP AND SUPPORT § 14.03
Note |

certnin exceptions, from removing minor Where trial court In divorce action
6{1“(_1 from Hill County, was not an nbuse granted custody of minor children to their
discretion. Wllkerson v. Wilkerson Civ. natural father. It had discretion to restrict
App.1972) 43 S/W.2d CO, ref. n. r e their residence to the home of father's par-
Trial court's control over a minir cl lid of ents, with whom the father also lived, de-

a divorced counle extends to Oeleim nation spite contention that the practical effect of
of the place wphere the child maj reside, such Judgment was to award custody to the

. . father's parents and that there were no
and In awarding custody the court inay re- :
strict the residence of the child. J 'njarez pleadings to support an award. 1d.
v. MIn)n:ez (Clv.App.197S) 4% S.W.I' 00

§ 14.03. Possession of and Access to Child

Ia2 If a managing conservator is appointed, the court may ap-
P_om one or more Possessory conservators and set the time and condi-
jons for possession of or access to the child by the possessory conser-
vators and others.

(b) On the appointment of a possessory conservator, the court
shall prescribe the rights, privileges, duties, and powers of the posses-
sory conservator,

_(c) The court may not dem{ ossession of or access to a child to

either or both Raren s unless it Tinds that parental possession or ac-

cess is not in the best interest of the child and that parental posses-

%hon ﬁ_rldaccess would endanger the physical or emotional welfare of
e child.

(d) The court may grant reasonable visitation rights to either the

maternal or paternal grandparents of the child and” issue any neces-
sary orders to enforce said decree.

Historical Note

Prior Law:

Acts 1935 4ith Leg., p. Ill, ch. 3 {1 Acls 190), 67th Leg., p. 003 ch. 35 51
Acts 1953 53rd Leg., p. 49 ch. 127, { 1 Vernon's Ann.Civ.St. urt. 4C3y, J I.

Library References

Juardlan and Ward 0=29. C.J.S. Otmrdinn and Ward { 9 cl neq.
N otes o f D ecisions
In general 1 Terms of possession or access 3-6
Actions and proceedings generally 9 In general 3
Admissibility of evidence 10 Certainty or definiteness 6
Certainty or definiteness, terms of posses- Conditions 5

sion or access 6 Discretion of court 4
Conditions on possession or access 5
Denial of possession or access 7
Discretion of court
Generally 2 1 In general

Terms ol possession or access 4 Where husband defaulted In wife's di-
Findings 12 vorce action ond the court uwardcd the
Judgments and decrees 13 property of the parlies to the wife and all
Reasonable possession or access 8 the evidence a* to fraud was that wife
Review 14 agreed that If the husband would not fight
Sufficiency of evidence 11 the divorce the wife would let him see the

99
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(ERA continued)

Economic pressure is being ex-
erted on the 15 states which have
failed to ratify the amendment (Ala-
bama, Arizona, Arkansas, Florida,
Georgia, lllinois, Louisiana, Mississip-
pi, Missouri, Nevada, North Carolina,
Oklahoma. South Carolina, Utah, and
Virginia,

Some 40 national organizations,
which hold some.of the largest conven-
tions in the United States, have agreed
not to meet in states where ERA has

i VvVoroce b1l1ocks

r oad to

r andma S house

"Why don't we go to sec Grandma
and Lirandpa anymore?" is the question
often asked by children of divorced pai-
enls. To a young child, divorce not only
means absence of one parent, but, all
loo often, absence of his grandparents
as well.

States have begun to legislate in
this area with laws passed in 1976 and
1977 giving visiting privileges to grand-
parents in Delawaie (MB 1196), New
York (SB 314), and Utah (HB 142).
At kansas and Wisconsin (S 11) passed
similar laws in 1975.

A bill which would have given
visiting rights to grandparents in Penn-
sylvania (HB 2265) was vetoed in 1976
by the governor, who said he feared it
would bring about lawsuits by one fam-
ily member against another, and that
the question of visiting rights is a moral
issue- not a legal one.

A bill in the Maine Legislature
(LD 885) would have allowed judges
to award visitation rights to grandpar-
ents on a case-by-case basis. The mea-
sure failed in the 1977 legislature.

Its sponsor, Representative Gail
larr, described the divorce rate in
Maine as "astronomical” and said visi-
tation lights for grandparents is an
important issue.

"When the parents of a child gel
divorced, the experience can be trau-
matic enough,”™ she said. "And when
Grandma and Grandpa suddenly don't
show up anymore, the effect that it
would have on a young child just adds
to the trauma that the child is already
going through."

(By Karen McElroy, CSG,
Lexinglon.)

~EA"nmrcr

not been ratified. Some major cities
report feeling the impact of loss of
business. Many conventions, however,
arc booked far in advance and organi-
zations may be locked into contracts
they cannot break in non-ERA states.
The political battle between pro-
and anti-ERA forces is likely to be in-
tense in 1978 legislative sessions. For
example, pro-ERA forces claim rcspon
sibility for the election defeat of Vir-
ginia House Majority Leader James M.

8-SrATE GOVERNVENT NOWS, perember 1977

Thomson, who had opposed ERA.

Pro-ERA forces, spearheaded b
ERAmerica, view the last few states
as the toughest to corral. But they
claim momentum is building, and tin
amendment will pass. Just as confide
arc anti-ERA forces, who point to dr
feats in stale legislatures in 1977 as
evidence that the ERA will not be
adopted.

(By Elaine S. Knapp, CSG,
Lexington.)
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COMMENT MEny grandparents whose children d'e

‘divorced are cut off from contact with theirjgrandchil-

dren. In a previous column we dealt with the-psychologi-

cal and legal aspects of this issue. Your calls letters,
|

L—-.. - r- -

_ i
.particularly in regard to the legal aspects,.prompt us to.

rgive you an update.
We had reported that Dr. Doris Freed, cochairman
of the Custody section of the Family Law secttofi of the
American Bar Association, saw a trend. In the expansion
of legal rights of grandparents. Freed recently reported
the following states now have a law which provides
Jgrandparents an opportunity to obtain visltatlon®Arkan -
ifPraia, Connecticut Ftyri®, CrArpir.

mgpt v
In the past a stepmother or ex-wife whose spouse
had died could prevent grandparents from seeing their
grandchildren. Now It is the court’s decision whether vis-
itation should be granted. The decision Is more likely to
be favorable If there was frequent contact between the
grandparents and grandchildren prior to the death oi
>divorcenf the custodial parent's spouse. /
K For further information you can' £obtaCt Freed
~425 Park Ave., New York. N.Y. 10022. «

Dear Ann Landers: A while back you printed aheartbreaking letter J
from grandparents who were cut off completely from their only
grandchild because the boy’s mother (their son’s ex-wife) wanted to be
punitive. 1 hope they live in Texas. The law is now on thej side. Hie
new Family Code, Senate Bill 168, Section 14.03, Clause 6, provides

grandparents with legal visiting rights —Good For Us
Dear Good: Thank you for letting me know. | happily
pass the word and hope that the example of the Texas * o

legislature will be followed by all the other 49.



POSITION PAPER
- ON
SENATE BILL 276

"An Act providing for the award of visitation rights to grandparents.”

Senate Bill 276 adds to the section on visitation rights In judgements
for custody during divorce or legal separation actions. It provides
that grandparents be allowed visitation rights. The fact that parents
choose to divorce each other should not automatically preclude the child
from visiting grandparents who love a child and can give him emotional
support. Sometimes the conflict between parents serves to cutoff a
%Rial&fﬁan his grandparents. This may not be In the best iInterests of
ild.

The Department of Health and Social Services is therefore supportive of
Senate Bill Z76.

DATE:
John Pugh, Acting Director 7 7
Division of Social Services

APPROVED BY: CcoO, DATE:
Helen D. Beime, Commissioner
Department of Health aid Social Services



THE LKISE@TUHE OF THE * aVe OF ALASKA

- EVENTH LEGISLATURE
FISCAL NOTE
} R,ES)RUEST.
Bill/Resolution No. SOATF. RITT. M- 976 _
Title "An Act proviging for the award of visitation rights to grandparents.”
Requested by Date March 17,1980
Il FISCAL DETAIL | .
égenCy Aéfetcted _A[f)feptarament of Health and Social .vices
rogram Category™ Affecte ial i
BR8, Programg, o¥Subprong(“s) Affescnt'éI _Spnsfr::p r?l Sprvicps. :
(Note: If more than one budqet_componeni Is affected, separate line-item amounts and funding for each
component in the analysis section.)
EXPENDITURES  (Thousands of Dollars)
FY 80 FY 81 FY 82 FY 83 FY 84 FY 85 °
100  PERSONAL SERVICES
200  TRAVEL
300 CONTRACTUAL
400  COMMODITIES
500 ERUIPI\/IENT
000  LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC
TOTAL 0 0 0 0 0 -0-
FUNDING  (Thousands of Dollars!
0 0 -0- 0 0 -0-
PEDERAL FONs 8 T N ; 7
OTHER (Specify Fund Source) -U- -U-
0 0 -Q- 0 0 -0-
0 0 -0- 0 0 -0-
POSITIONS
FULL TIME -0- -0- -0- 0 -0- -0-
PART TIME -0- 0- . -0- 0 -(0- -Q-
TEMPORARY LoDr 0- _ ..-gr_, -0 .-Q-.. -0-

1. ANALYSIS (See Fiscal Note Preparation Instructions, Section 1)

Tills Bill has no fiscal Impact on the Department of Health and Social Services,

Original:  Legislative Finance Prepared by: .
cC: Budget and Management Division/CJKf] , _
Prime Sponsor (First Legislator Named) Department & HeaTth~& SociTT-Services

Modi fy ) DHSJTI 11-28-79) DHSS "'*e *

Page of






COMMITTEE REJORT

SENATE

FURTHER: Finance
1/14/80
Date:
Mr. President:
HEALTH, EDUCATION AND
The Committee on SOCIAL SERVICES has had SB 318

making a special appropriation to the student scholarship revolving loan
program

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ 1 do pass [ ] do not pass
[ 1 do pass with attached amendments(s)

[ ] same title
I\A replace with CS for w, Ir [ ] new title

and recommends

1] AND attaches a "Letter of Intent” [ ] New Fiscai Note
[ 1 reports 1t back without recommendation
[ 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
/76&.
L - J
feet
CHAIRMAN

S 60 (Rev. 12/78)
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January 21, 1980

Senator Glen Hackney
Ps-ech V
Juneau, Alaska 99801

Dear Glenr

The student loan fund which has a maximum of $2500.00 is an
excellent program which isn"t costing the State very imich

money. When it First started the max of $2500,00 was quite
sufficient. While 1t didn™"t cover all ccsts 1t did take care
of 80% of them and most students could earn the balance during
the summer months. However with inflation on the rise schools
are now costing students around $6,000.00/yr and it seems timely
to iIncrease the student loan fund max that students can obtain.

IT you hear of any bills iIn the hopper good or bad for the mining
industry 1 would appreciate a call from you.

Sincerely,






Alaska Student Loan Critique from Counselor Point of View:

1. Counselors have not been kept proPerIy appraised of changes
in the loan program. For example, the federal Insurance requirement
was not made apparent until applications were received.

2. The federal insurance requirement which mandates that students,
must seek intitutional verification of loan is a hassle. The outside
institutions could care less regarding the timelines for processing
and thus students are denied priority” status. Also, some
institutions (Oregon State University, for one) demanded that a
student file their institutional financial aid forms before
verifying the loan application for Alaska.

3. We have serious questions re%]ardm the statement by loan
administratoi 4 tha* staffing or Tack of staffing is the” problem
for processing tie loans in”a timely fashion. “In one case, a .
student filed™ an addendum for loan due to a change in college in
the month of July and the loan has yet to be received at the
college (November).
4

. Is it possible that the loan program is lost in a multitude
of concerns of the Post-secjndary Commission? Would it be
feasXable to operate the program™ as an independent "business"?

5. Why does the administrative office send so few applications
to schools and why is it not possible to zerox copies. The.
color-coding excuSe hardly seems logical if the system provides
for a organized maintenance of records.

Counselors need workshops to inform us of changes.

d spelled out in an organized
h applications.

8. How are the senior survey ing utilized? We devote much
time and effort to seelngi1 tha Is”process is dora and receive
litt ow t atist
9.

6.
7. Repayment provisions shoyld be
manner and be disseminated with the
S Dbei
t th
le or no feedback on he statistics are put to use.
What can we do as practicing counselors to get our message
across at the state level? We care about the future of our Kids
and want to provide the best information possible.



THE LEGISLATU
ELEVE

RE OF TH
NTH LEGI

STATE OF ALASKA

E
SLATURE

FISCAL M>TL

. REQUEST

lﬁﬁllZResolbution.

Requested hv House HESS ~
Il FISCAL DETAIL _

Agency Affected Education

peC|£1\10'ApprSonriativn—’to—Student toan—Revotving—fumd

Date  2/1/80"

BRU, Program, o Subprogramgs) Affected
(Note: If more than one budqe
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 79

FUNDING  (Thousands of Dollars)

CENERAL FUNBg-—- .

OTHER (Specify Fund Source
Prog&aen IRyeceulnpts urce

POSITIONS

—OT

ULL TIMF
ART TIME
EMPORARY

FY 80

Program Category Affected  Commission on PostSecondary Education
. Alaska Student Loan Program
.component is affected, separate line-item amounts and funding for each

FY 81

12,000.0
12,000.0

9,494.0

2.800.0

ANALYSIS (See Fiscal Note Preparation Instructions, Section I11)

FY 82 FY 83 FY 8.
N. A N.A. N A
N.A. N.A. N.A.

This funding would allow loan processing to begin early in t iSprinq thereby

distrle_tm

accomplisy %wo objectives:

the work load over a larger number of months.

This would

1. Loans would be processed more timely and students will receive money on time.
2. Staff need for 4.0 temporary employees for peak periods would be reduced to 2.0.

IV. DATE  2/1/90.
Original: Legislative Finance

cC: B n%Jet and Management
Prinfe Sponsor (First Legislator Named)

33001 (Rev. 12/78)

. Kerry. P.
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3.0
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4 Revised Projection
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(Loan Year)
ALASKA STUDENT LOAN VOLUMES
(1975-76 thru 1901-82)

14.3

§0-81

/15.6

14.0
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COMMITTEE REPORT

SENATE
FURTHER: Finance
1/15/80
Date:
Mr. President:
HEALTH, EDUCATION &
The Committee on SOCIAL SERVICES has had SB 320

authorizing sfiate medical assistance payments under the program of general
relief assistance for persons 'medically needy’

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ 1 do pass [ ] do not pass
[ 1 do pass with attached amendments(s)
[\Y\ same title
[ 1 replace with CS for [ j new title
and recommends / /i <.
[ 1 AND attaches a "Letter of intent" [ ] New Fiscal Note
[ 1 reports it back without recommendation
( 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
AN J 0 AN
f
e S|
Vt..£ e c
CHAIRMAN

S 60 (Rev. 12/78) R
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RE OF THE STATE OF ALASKA
NTH LEGISLATURE

FISCAL NOTE

REQUEST :
Bi"Q/RMuﬁon No Senate B ill #320

Title  An act authorizing General Relief Medical Assistance payments tor medically needy

Requested by Renata HESS Committee Date 2/ U/QQ

THE LEGISLATU
ELEVE

FISCAL DETAIL
Agency Affected Department of Health and Social Sevices

Pro ram CategoryAffected,

ram Subr [ Arfbated Onera| Relief Medical Assistance
Note I? ore t an on% %%da Egom onent |saffecteo| separate Ill\r/lle ?tem amounts an fundlng for each

component in the anaﬂysm section.)
EXPENDITURES  (Thousands of Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85

PERSONAL SERVICES |

TRAVEL 14.0 -

CONTRACTUAL 79.0

COMMODITIES 3.0

EOUIPMENT 6.0

LAND & STRUCTURES 9

GRANTS. CLAIMS. ETC. 15,275.8

TOTAL ' 5,537.6

FUNDING  (Thousands of Dollars)

PEDERAL FONDS 5

OTHER (Specify Fund Source)

—oT

CC.

ULI. TIMF
ART TIMF
EMPORAR

POSITIONS

6 0
Y

ANALYSIS (See Fiscal Note Preparation Instructions, Section I11)

Benefits would be provided to approximately 1,050 medically needy
persons who are blind, disabled or over 60 but have Inoote exceeding
the need standards for the APA program. Based on the cost of data
processing time, approximately $70,000 would be needed to process
these additional cases. Based on approved staffing requirements,
approximately 5 new positions would be required in field offices
around the state, and one rev; administrative position would be
required to provide program support to administer this new program.

Original LE‘nglathG Finance Prepared by Date:

Budget and Management DiviSion/offTCll PHI
Primie Sponsor (First Legislator Named) pepartment of Health & Social Services

33-001 (ReV. 12/70) Approval DHSS Mqt. | Bdgt: Date:

Modify by DHSS (11-28-79) . e

’I'Dage of



Medical

Assistance
(gen, relief
assistance)

SENATE BILL NO. 320, by the Rules Committee by request of the
Legislative Council (for the Interim Committeg on Services for
the Elderly). Amends eI|%|b|I|ty requirements for general
relief assistance (AS 47.25.120) by adding; "(2) an aged,
blind or disabled person who does not recéive a payment under
the old age assistance program..., the aid to the blind program
..., or the aid to the permanently and totally disabled program
... because the person's income exceeds the income standards
of those programs, but who has incurred medical expenses which
equal or exceed the difference between the person's monthly
income and the income standard applicable to him under a pro-
gram for which he would otherwise qualify." Provides Act
effective July 1, 1980.



Senate Bill 320 proposes to create,a medically needy program under the
state-funded General Relief Medical Assistance program administered by
the Department of Health & Social Services through the Division of

Public Assistance. As written, the bill would -extend coverage to

persons Alaska who meet the categorical definitions of eligibility
contained In Alaska statute for the Mult Public Assistance (APA) program
for the aged, blind, and disabled, but who have income that exceds the
established need standards for the APA program. Senate Bill 321 proposes
to create the same program using state-federal funding under the

Medicaid Program.

Research by the Department into the income limits of Medicaid medically
needy coverage has disclosed that federal statute requires the state

to use the AFDC need standard as the leas= line frcm which the 133 1/35
medically needy iIncome standard is established. Because the AFDC need
standard in A3 .ka is extremely la-; compared to the .AA need standard, a
Medicaid medic i1ly needy program in Alaska would be required to have a
need standard below the existing APA need standards (see chart below).

Household AFDC APA Medicaid MN Limit
1 Person $355/ $466.55
$14
2 Mults $502/ $466.55
$608
1 Mult/
1 Child $350 $466.55

| cwwj
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The Department proposes that the bill be amended to set the need standard
for medically needy coverage at 133 1/3% of the APA need standard for a
comparably situated indevidual or family. In axdition, the Department pro-
poses that the bill be amended to lower the eligibility limit for the need
category under the medically needy program to individuals age 60 or

older rather than 65 or older as is the limit under the categorical
assistance program. The chart below indicates the income levels

under the present APA program and "under the proposed medically r.eedy
program and what they will be In fiscal year 1981 based on the projected
13% cost-of-living increase. To be eligible under the medically needy
program, persons would be required to have countable income at or below the
standard, or would be required to show that they have, incurred medical
expenses which require them to spend a portion of their incone down to

the need standard, with the State paying for the remainder of their

covered medical expenses.

FY 80

Houseliold APA MN Q33 1/3%)

1 Person $335/ 447/
14 $552

2 Adults $502/ $669/
$608 $310
Fy 81

1 Person $379%/ $505/
$68 $624

2 Adults $567/ $756/
$687 $916

The Department supports in concept SB 320 with the proposed amendments.

Itecomiended by:  L~-XA

Pod Betit, Director Date
Division of Public Assistance
Approved by: W
Helen D."Beimo, Camusioner Date

Department of Health & Social Services



Attachment A

Categories of Service
Covered by I-5edicaid & GRM

(@D hospital- inpatient and outpatient
@ skilled nursing facility Q)
@ intermediate care facility (I0P)

@ intermediate care facility for mentally retarded persons
and persons with related conditions (ICFAR)

G labratory and X-ray services

® physician services

() visual care services, dispensing, and ophthalmic materials
® medical transportation

©® speech, hearing, and language services
(10) psychiatric facility services

(1) heme health care services

(@2 camunity mental health clinics

@3 family planning services

(14 outpatient surgical care centers

(@5 rural health clinics

(5) dental care— limited to emergency treatment for relief of
pain and acute iInfection

(@7) pharmaceuticals and over-the-counter drugs
(18) physical and occupational therapy
(19) prosthetic devices and medical supplies



Attachment B

Medically Needy
Persons Persons Utilization
FY81 Eligible 1/ Utilizing 2/ Projections

1/ Based on the FY 81 budget document

2/ Based on analysis of utilization from Alaska
and five states with Medicaid medically
needy programs

Medically Needy
Budget
Projections

$5,275,788

Cost per

Case

$5,024
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POSITION PAPER
ON
SENATE BILLS 320 AND j21

"An Act authorizing state medical assistance payments under the program
of general relief assistance for persons who are 'medically needy'; and

providing for an effective date,

"An Act authorizing Medicaid--reimbursable assistance ?_ayments for persons
who are 'medically” needy'; and providing for an effective date."

Senate B ill 320 and Senate B ill 321 would establish a_med|call¥ needy
program for persons who meet all the eligibility requirements for cash
assistance to the aged, blind or disabled, excépt that their countable
income exceeds the applicable cash assistance need standard. Medically
needy would allow eligible persons to use a portion of their excess
income to meet their medical need by spending down to the cash assis-
tance need standard, After they have made payment the medically needy
program would provide the remaining coverage necessary.

The Department is awaiting financial data on medically needy ﬁ[ograms in
other states in an effort to put together a_fiscal note for this legis-
lation. While the bills approach the question of medically needy cover-
age only for aged, blind or disabled persons, the fiscal note will also
present information that will include medically needy coverage for

persons who meet all AFDC eligibility requirements exce?t inCome. Half

of the required information has arrived and a fiscal note is being prepared.
Elrellmli_nary analysis has shown that this program w ill cost in excess of

million:

Initial contact with federal staff indicates they will not authorize 507
federal financial participation under Medicaid unless the medically
needy program includes coverage of the existing AFDC categor_¥_ as wel] as
the aged, blind, and disabled  categories. This federal position appears
supparted by the federal regulations but not by the federal statutes
creatm? the Medicaid, pro%ram. |f the Department of Health, Education,
and Welfare is unwilling To provide financial participation for a
medically needy program that does not include AFDC coverage, it may be
less costly to"the State to include the AFDC category (beCause of the
507, federal financial participation) than to have a State onI% medically
needy program limited to age - blind, and disabled ?_ersons. ecause of
the guesnon concerning federal financial participation, both bills
\évroeualtege needed to asstre seme tyjx? of medically needy program may be

Two identified gaps exist between the current Medicaid and Catastrophic
lliness, programs. First the Catastrophic Illness program has a minimum
deductible or $1,000 per illness making it impossible” for many pegple to
receive coverage for minor cost illnesses, catastrophic or otherwise,
when their income exceeds the existing income limits for Medicaid cover-
age, Second, the catastrophic illnesS program has largely excluded
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S.B. 320 &321
Page Two

nursing heme coverage. Several persons whose income exceeds the inocme

limits for Medicaid coverage are beln% covered on a special exception

basis under general relief-medical (G -M_ed% simply because there is no

other coverage available to meet their high medical costs. This coverage

then depletes the funds available for other persons ehgjble to receive GR-Med
coverage. A medically needy program would provided additional coverage

In these two areas.

The Department does not gppose the addition of a medically needy program
which Covers the aged, blind, and disabled categories, however, we nust
oppose pa_ssa%;e of S.B. 320 and S.B. 321 as implemented would require
substantial funding increases to the Governor's Budget and such a change
has not heen aBproved by the Governor's Budget and Managtment Division
or the Budget Review Ccnmittee.

Recavmended by:
y Rod Betit, Director 7 (DATE)
Division of Public Assistance

Approved by: / A
" y Helen D. Beime, Ccrmissioner (B]ATE)0

Degartment of Health and Social
ervices



THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

FISCAL NOIL

. REQUEST
Bill/Resolution No.  Senate Bill #320
Title An act authorizing General Relief _Medical/assistance payments for medically needy

Requested bv  Senate HESS Corrcnittee Date 3-17-80

IL  AgencylL Affeetel/ DePartment of Health and Social Sevices
Program Category Affected Health
BRU, Program, or Subprogram(s) Affected General Relief Medical Assistance
(Note: If more than one budget component is affected, separate line-item amounts and funding for each

component in the analysis section.)
EXPENDITURES  (Thousands of Dollars)

FY 80 FY1 8l FY 82 FY 83 FY 84 FY 85

FUNDING (Thousands of Dollars)

(EENERAL FUND 5.537.6
EDERAL FUNDS - 0-

OTHER (Specify Fund Source)

POSITIONS

IME 6.0
IM

[I1. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

Benefits would he provided to apgrommately 1,050 medically needy persons
who are blind, disabled or over 60 but who liave income exceeding” the need
standards for the APA program. Based on the cost of data processing time,
apgrommatel 70000 would be needed to grocess these additional cases.

d on approved staffing requirements, approximately 5 new postions would
be req uwed in field offices around the sta , and one new administrative
p03|t|on would be required to provide program support to administer this

new program.

Original: Legislative Finance Prepared by
cc: Budget and Management Division/OffTce 14721/ PH: 44(T~1347
Prime Sponsor (First Legislator Named) Department of Hea Social Services
/
001 (ReV 12/79) Approval DHSS Mqt. % Ddgt Dat

Modly DHSS (11-28-79) PE 1 of



THIS [ tABILL [ ] RESOLUTION [ ] CITATION

has been prepared by the staff of the Legislative Affairs Agency
in response to the request and at the direction of the sponsoring
member or committee. The staff has attempted to place the docu-
ment in proper legal and clerical form, subject to any special
limitations or instructions of the requestor.

ITf we may be of further assistance in this matter, please contact
the Director of Legal Services or the Director of Research

Services, as appropriate.

Delivered to requestor
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