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Throughout its a n a ly s is ,  the court went to great length  to explain  the 
limited nature of its holding which does not afford "protection for the buy ing  
or se ll in g  of marijuana" [Id . at 40]; nor protection for p ossess io n  at home 
or anywhere e lse  "of amounts of marijuana indicative of [an] intent to sell"
[I d . at 41]; nor protection for p ossession  or u se  w hile  operating a motor 
veh ic le  [Id., at 33, 37-39]; nor protection for p o ssess io n  or use by adolescents  
[Id. at 40]; nor "absolute protection for its  use  or p o ssess io n  in p u b lic ."
Id . at 40-41. (emphasis ad d ed ).

T h u s , the court specifically  recognized that the right to p rivacy  
contained within the Alaska Constitution is not absolute; that there are  
specific  limitations upon the purely private , non-commercial p o ssess io n  
or u se  of marijuana; and that an individual's  right to privacy w ill  sometimes 
y ie ld  to a legitimate ex erc ise  of the State's police power .where the State can 
show a c lose  relationship between the prohibition in q u e s ; :on and the health, 
safe ty , r ights  and p r iv ileges  of others or the public w elfare. The court  
emphasized that by its holding it did not intend to condone the u se  of mari­
juana but rather, of freedom from slate intrusion into an ind iv idual's  strictly  
private affairs where no legitimate public purpose is  being  se r v e d .  In this 
r e g a r d , the court recognized that:

The State has a legitimate concern  with  
avoiding the spread of marijuana use  to 
adolescents who may not b e  equipped with 
the maturity to handle the experience prudently ,  
as well as a legitimate concern with the problems  
of dr iv in g  w hile  under the influence of marijuana.

Id. at 40. T  r  .■ .

A number of v ery  difficult legal and practical enforcement questions  
arise  under R a v in , particularly when it is  v iew ed with the recently  enacted  
amendments to AS 17.12.110. First, under the statutory amendments, private  
p o ssess io n  of any amount p o ssessed  for personal u se  g iv es  r ise  to a c iv il  
p en ally . Under R avin , how ever, possession  of marijuana by adults in a home 
for personal use  is protected from any state interference under the Alaska  
Constitution. Consequently, as an initial matter, Ravin invalidates that portion 
of the new statute which makes private possess ion  under these circum stances  
a c iv i l  offense.

A second problem involve > the u se  of the word "home" within the context  
of thr d ecis ion . I have advised  prosecutors in the Department of Law to interpret  
the word "home" to mean any place that would be so defined within the meaning  
of the provisions of the Fourth Amendment to the United States Constitution and 
Article I, Section 14, of the Constitution of the State of Alaska relating to the law



of search and se iz u r e .  E ssentia lly , if officers are in doubt, they should ask  
them selves whether they would regard a particular place as a res idence  w here ,  
for example, they w ere attempting to obtain evidence of a crim e. If they concluded,  
for instance, that they would have to obtain a search warrant because it was  
a "home", then they should treat it as a "home" within the context of R avin.
At the least,  Ravin will apply to any private place which is  u sed  as n dw elling,  
even if it happens to be  a tent or a hotel room.

t * . ,  •

This question gets quite difficult in situations in vo lv in g  campers and 
v e s s e l s .  However, the law of search and se izure p r o v id es ,  I think, a useful 
and workable frame of reference . One of the specifically  recognized  exceptions  
to the general rule that a warrant must first be secured  before a search may be  
conducted into an area w here an individual holds an expectation of privacy is  
that a search of a motor veh ic le  may be conducted without a warrant if  a police  
officer has probable cause to b e lieve  that the veh ic le  conta n s  contraband or 
evidence of a crime and further, if the veh ic le  is  mobile when the officer 
first comes into contact with i t . In o'.ner w ords, the facts of each particular 
situation will define whether a camper or a v e s se l  is  a "home" within the context 
of R avin . If it is  b e in g  used  as a dw elling when encountered, then it should be  
treated as a "home" under R avin . If, on the other hand, it i s  being used as transpor 
tation and would be  a proper subject of a search  without a warrant given  the 
existence of probable ca u se , then it should not be regarded as  a "home". This  
a n a ly s is ,  how ever, must b e  read together with the d iscu ssion  in Part I of this 
letter pertaining to the prive .e p ossess ion  of marijuana for personal u se  in a 
motor v e h ic le ,  a irplane or v e s se l  under ch . 110 SLA 1975. In some instances,  
marijuana found in a cam per, oven if used as  transportation, may only give  
r is e  to a c iv il  penalty .

It is  obvious that both Ravin and ch . 110 SLA 1975 have a rather substantial 
effect on the laws of a r r e s t ,  search and seizure in regard to the enforcement 
of marijuana law s. A s noted in Part I of this letter , under Ravin probable cause  
that marijuana is  to b e  found in a particular place will no longer support an entry 
ir . ..) a "home" to either effectuate an arrest or conduct a search  u n less  probable 
cause ex ists  to b e lieve  that marijuana i3 p ossessed  for purpose of sa le .  Further­
more, in situations w here p o ssess io n  of marijuana for personal use g ives  r ise  
only to a c iv il  p en a lty , an officer will not be able to arrest an individual and 
will not be able to specifica lly  search for marijuana with or without a warrant.

A third and v e r y  specific  question that ar ise s  under Ravin is whether  
mnrijuana should continue to be treated ns contraband when it i s  found in a "home" 
during the course of a lawful intrusion for a valid independent reason and under  
circumstances that do not establish  possess ion  for purpose of sa le .  The mo. c 
I reflect on this question , the more I am convinced that marijuana possessed  within  
the home for personal use  should probably not be treated ns contraband, u n less



o f f i c e r s  w a n t  to  e m b r o i l  t h e m s e l v e s  i n  t h e  f e d e r a l  p r o c e s s  w h i c h  w i l l ,  I t h i n k ,  b e  
u n d u l y  c o m p l i c a t e d .  I n  t h i s  r e s p e c t ,  R a v i n  c r e a t e s  a  u n i q u e  s i t u a t i o n .  U n d e r  f e d e r a l  
l a w  m a r i j u a n a  p o s s e s s e d  i n  a n y  a m o u n t  u n d e r  a n y  c i r c u m s t a n c e s  r e m a i n s  u n l a w f u l  a n d  
t h u s  c o n t r a b a n d .  U n d e r  s t a t e  l a w ,  h o w e v e r ,  t h e  p r i v a t e  p o s s e s s i o n  o f  m a r i j u a n a  
i n  a  " h o m e "  f o r  p e r s o n a l  u s e  i s  c o n s t i t u t i o n a l l y  p r o t e c t e d  a n d  t h u s  c a n n o t  b e  r e ­
g a r d e d  a s  c o n t r a b a n d .  I f  o f f i c e r s  u n d e r  a u t h o r i t y  o f  f e d e r a l  l a w  s e i z e  m a r i j u a n a  
i n  a  " h o m e "  d i s c o v e r e d  d u r i n g  t h e  c o u r s e  o f  a  l a w f u l  i n t r u s i o n  t h e n  t h e y  a r e  i n e v i t a b l y  
g o i n &  t o  b e c o m e  i n v o l v e d  i n  f e d e r a l  c a s  T h e r e  a l s o  a r i s e s  t h e  d i s t i n c t  p o s s i b i l i t y  
o f  c i v i l  r i g h t s  a c t i o n s  b r o u g h t  b y  i n d i v  a l s  w h o  f e e l  t h a t  t h e i r  s t a t e  c o n s t i t u t i o n a l  
r i g h t s  h a v e  b e e n  i n v a d e d .  T h i s  w i l l  p a i  u l a r l y  b e  t h e  c a s e  i n  s i t u a t i o n s  w h i c h  
s u g g e s t  t h a t  t h e  e n t r y  i n t o  a  " h o m e "  w a s  a  r e s u l t  o f  a  p r e d e s i g n e d  p r e t e x t  t o  s e i z e  
m a r i j u a n a  p o s s e s s e d  f o r  p e r s o n a l  u s e .  I a m  c o n f i d e n t  t h a t  s u c h  s u i t s  a g a i n s t  o f f i c e r s  
w i l l  n o t  b e  s u c c e s s f u l ,  b u t  t h e r e  r e m a i n s  t h e  q u e s t i o n  w h e t h e r  t h e  t i m e  a n d  e f f o r t  
e x p e n d e d  c a n  b e  j u s t i f i e d  w h e n  s m a l l  a m o  n t s  o f  m a r i j u a n a  a r e  i n v o l v e d .  I n  b a s i c  
t e r m s  i t  s e e m s  to  m e  w e  w i l l  h a v e  e n o u g h  t r o u b l e  k e e p i n g  u p  w i t h  t h e  e n f o r c e m e n t  

f  S t a t e  l a w s  w i t h o u t  l o o k i n g  s p e c i f i c a l l y  t o  g e t  i n v o l v e d  i n  f e d e r a l  a c t i v i t y .

A  r e m a i n i n g  q u e s t i o n  t h a t  h a s  a r i s e n  u n d e r  b o t h  R a v i n  a n d  c h  1 1 0  S L A  19 75  
i s  w h e t h e r  t h e  w o r d  " m a r i j u n a "  o s  u s e d  i n  b o t h  t h e  a c t  a n d  t h e  d e c i s i o n  i n c l u d e s  a l l  
d e r i v a t i v e s  o f  t h e  p l a n t  C a n r . a b i s  s a t i v a  L . C h  1 1 0  S L A  1 9 7 5  d o e s  n o t  a d d r e s s  t h i s  
i s s u e  a n d  a  d e f i n i t i o n  o f  " m a r i j u a n a "  i s  n o t  c o n t a i n e d  i n  A S  1 7 . 1 2 .  H o w e v e r ,  t h e  
c o u r t  i n  R a v i n  m a k e s  i t  c l e a r  t h a t  t h e  d e c i s i o n  i s  r e s t r i c t e d  t o  " m a r i j u a n a "  w h i c h  i t  
d e f i n e s  a s :

. . . [ T ] h e  c o m m o n  t e r m  f o r  d r i e d  l e a v e s  o r  s t a l k  o f  
t h e  p l a n t  C a n n a b i s  s a t i v a  L .  T h e  p r i m a r y  p s y c h o ­
a c t i v e  i n g r e d i e n t  i n  t h e  p l a n t  i s  d e l t a - 9 - t e t r a h y d r o -  
e a n n a b i n o l  ( T H C ) .  M o s t  m a r i j u a n a  a v a i l a b l e  i n  t h e  
U n i t e d  S t a t e s  h a s  a  T I I C  c o n t e n t  o f  l e s s  t h a n  o n e  p e r ­
c e n t .  O t h e r  c a n n a b i s  d e r i v a t i v e s  w i t h  a  h i g h e r  T H C  
c o n t e n t ,  s u c h  a s  h a s h i s h  a r e  a v a i l a b l e  i n  t h e  U n i t e d  
S t a t e s  a l t h o u g h  m u c h  l e s s  c o m m o n  t h a n  i s  m a r i j u a n a .

I d . a t  2 3 - 2 4  ( e m p h a s i s  i n  o r i g i n a l ) .  T h u s ,  I t h i n k  i t  i s  c l e a r  t h a t  t h e  a p p l i c a b i l i t y  
o f  b o t h  R a v i n  a n d  c h  1 10  S L A  19 7 5  i s  r e s t r i c t e d  to  " m a r i j u a n a "  i n  t h e  f o r m  o f  l e a v e s ,  
s t a l k  a n d  s e e d s  f r o m  t h e  p l a n t  C a n n a b i s  s a t i v a  L . , a l u r . g  w i t h  t h e  p l a n t  i t s e l f ,  m i d  
d r  . s  n o t  i n c l u d e  d e r i v a t i v e s  s u c h  a s  h a s h i s h  o r  h a s h  oi l  w i t h  a  h i g h e r  T I I C  c o n t e n t  ., •

T o  s u m m a r i z e ,  t h e  c o u r t  d e c i s i o n  t o g e t h e r  w i t h  t h e  r e c e n t  s t a t u t o r y  a m e n d m e n t s  
g i v e  r i s e  to  t h e  f o l l o w i n g  c o n c l u s i o n s :

( 1 )  U n d e r  b o t h  R a v i n  a n d  c h  11 0 S L A  19 7 5  s a l e  o r  d i s t r i b u t i o n  o f  m a r i j u a n a  
a n d  t h e  p o s s e s s i o n  o f  a n y  a m o u n t  f o r  p u r p o s e  o f  s a l e  r e m a i n  f e l o n i e s .  H o  m o d i f i c a t i o n  
o f  p r e s e n t  e n f o r c e m e n t  p r o c e d u r e s  s h o u l d  o c c u r  e x c e p t  t h a t  i n  o r d e r  t o  o b t a i n  a  s e a r c h  
w u r r a n t  to  s e a r c h  a  " h o m o "  f o r  m a r i j u a n a ,  p r o b a b l e  c a u s e  m u s t  e x i s t  t o  b e l i e v e  t h a t  
m a r i j u a n a  i s  b e i n g  p o s s e s s e d  f o r  p u r p o s e  o f  s a l e .



( 2 )  P u b l i c  u s e  o f  m a r i j u a n a  r e m a i n s  a  m i s d e m e a n o r  o f f e n s e .

( 3 )  P o s s e s s i o n  o f  a n y  a m o u n t  o f  m a r i j u a n a  b y  a n  i n d i v i d u a l  w h i l e  o p e r a t i n g  
a  m o t o r  v e h i c l e  o r  a i r p l a n e  o r  p o s s e s s i o n  w i t h i n  t h e  a r e a  o f  h i s  i m m e d i a t e  r e a c h  
w h i l e  o p e r a t i n g  r e m a i n s  a  m i s d e m e a n o r  o f f e n s e .

( 4 )  P o s s e s s i o n  o f  a n y  a m o u n t  o f  m a r i j u a n a  o y  a  p a s s e n g e r  i n  a  m o t o r  
v e h i c l e  o r  a i r p l a n e  o r  p o s s e s s i o n  b y  a n  o p e r a t o r  b e y o n d  t h e  a r e a  o f  h i s  i m m e d i a t  ? - 
r e a c h  w h i l e  o p e r a t i n g  i s  s u b j e c t  t o  a c i v i l  p e n a l t y .

( 5 )  P o s s e s s i o n  o f  a n y  a m o u n t  i n  a  v e s s e l  o r  a n y  o t h e r  n o n - p u b l i c  p l a c e  
e x c e p t  a  " h o m e ” i s  s u b j e c t  t o  a  c i v i l  p e n a l t y .

( 6 )  P u b l i c  p o s s e s s i o n  o f  a n  o u n c e  o r  l e s s  o f  m a r i j u a n a  i s  s u b j e c t  t o  
a  c i v i l  p e n a l t y .

( 7 )  P u b l i c  p o s s e s s i o n  o f  m o r e  t h a n  o n e  o u n c e  o f  m a r i j u a n a  r e m a i n s  
a  m i s d e m e a n o r  o f f e n s e .

( 8 )  P o s s e s s i o n  i n  a  p u b l i c  p l a c e  o f  a n  o u n c e  o r  l e s s  o f  m a r i j u a n a  i s  
s u b j e c t  t o  a  c i v i l  p e n a l t y .

( 9 )  P o s s e s s i o n  i n  a  p u b l i c  p l a c e  o f  m o r e  t h a n  a n  o u n c e  o f  m a r i j u a n a  
r e m a i n s  a  m i s d e m e a n o r  o f f e n s e .

( 1 0 )  P o s s e s s i o n  o r  u s e  o f  m a r i j u a n a  f o r  p e r s o n a l  u s e  i n  a  " h o m e "  i s  
c o n s t i t u t i o n a l l y  p r o t e c t e e  a n d  m a y  n o t  b e  m a d e  t h e  s u b j e c t  o f  e i t h e r  a  c r i m i n a l  
o r  c i v i l  o f f e n s e  u n d e r  t h e  l a w s  o f  t h e  S t a t e  o f  A l a s k a .

A g a i n ,  I r e a l i z e  t h a t  i t  i s  u n d o u b t e d l y  n o t  p o s s i b l e  t o  t o u c h  u p o n  a l l  
o f  t h e  p o t e n t i a l  l a w  e n f o r c e m e n t  q u e s t i o n s  t h a t  w i l l  a r i s e  a s  a  r e s u l t  o f  t h o  a f o r e ­
m e n t i o n e d  c h a n g e s  i n  t h e  l a w  r e g a r d i n g  p o s s e s s i o n  o r  c o n t r o l  o f  m a r i j u a n a .
I  t r u s t ,  h o w e v e r ,  t h a t  t h i s  a n a l y s i s  w i l l  b e  o f  s o m e  v a l u e  i n  a n  e f f o r t  t o  d e v e l o p  • 
a  r a t i o n a l  a n d  c o m m o n  s e n s e  e n f o r c e m e n t  p a t t e r n ,  p a r t i c u a r l y  u n t i l  f u t u r e  S u p r e m e  
C o u r t  d e c i s i o n s  c l a r i f y  b o t h  t h e  c o u r t ' s  i n i t i a l  h o l d i n g  i n  R a v i n  a n d  c h  110 S L A  
1 9 7 5 .  A s  s o o n  a s  t h e s e  d e c i s i o n s  o c c u r ,  w e  w i l l ,  o f  c o u r s e ,  t r a n s m i t  o u r  c o m m e n t s  
o n  t h e m .  I n  t h e  m e a r . d m e ,  h o w e v e r ,  i f  y o u  o r  a n y  i n d i v i d u a l  o f f i c e r  h a s  a  p a r t i c u l a r  
q u e s t i o n ,  f o r w a r d  t h e m  t o  u s  a n d  w e  w i l l  d o  o u r  b e s t  t o  r e s p o n d .  ••

V e r y  t r u l y  y o u r s ,

A V R U M  M . G R O S S  
A T T O R N E Y  G E N E R A L

B y : ___________________
D a n i e l  W .  H i c k e y  
D e p u t y  A t t o r n e y  G e n e r a l  
C r i m i n a l  D i v i s i o n



§ 17.12.010 Alaska Statutes § 17.12.010

doubts as to the safety of marijuana 
demonstrate a sufficient justification for 
the prohibition found in this section as an 
exercise of the state's police power for the 
nublic welfare. Ravin v. State, Sup. Ct Op. 
No. 1156 (File No. 2135), 537 P.2d 494 
(1975).
Possession of marijuana by adults at 

home for personal use is constitutionally 
protected. Ravin v. State, Sup. Ct. Op. No. 
1156 (File No. 2135), 537 P.2d 494 (1973).
Citizens of the State of Alaska have a 

basic right to privacy in their homos under 
Alaska's constitution. This right to privacy 
would encompass the possession and 
ingestion of substances such as marijuana 
in a purely personal, noncommercial 
context in the home unless the state can 
meet its substantial burden and show that 
proscription of possession of marijuana in 
the home is supportable by achievement of 
a legitimate state interest. Ravin v. State, 
Sup. Ct. Op. No. 1156 (File No. 2135), 537 
P.2d 494(1975).
No adequate justification for the state's 

intrusion into the citizen's right to privacy 
by its prohibition of possession of 
mariiuana by an adult for personal 
consumption in the home has been shown. 
Ravin v. State, Sup. Ct. Op. No. 1156 (File 
No. 2135), 537 P.2d 494(1975).
For discussion of marijuana, its 

incidence and effects, see Ravin v. State, 
Sup. Ct. Op. No. 1156 (File No. 2135), 537 
P.2d 494 (1975),.
Delay between offense and formal 

charge. —  Some delay between offense 
and formal charge is clearly justified in 
cases involving drug undercover agents. 
McKay v. State, Sup. Ct. Op. No. 729 (File 
No. 1284), 489 P.2d 145(1971).
Where the circumstances surrounding 

the drug transaction render the 
identification of the defendant unreliable, 
the disabilities inherent in a long delay 
between the date of the offense and the 
formal charge become manifestly 
prejudicial to the defendant. McKay v. 
State, Sup. Ct. Op. No. 729 (File No. 1284), 
489 P.2d 145(1971).
The time between the acts charged (July 

8 and 16, 1969) and the indictment (Sept. 
25,1969) was not unreasonable and did not 
constitute a denial of due process in that 
the delay was purposeful, unjustifiable, 
and prejudged his ability to prepare a 
defense. McKay v. State, Sup. Ct. Op. No. 
729 (File No. 1284), 489 P.2d 145(1971).
A seven month interval from the alleged 

drug sale until arrest was an unreasonable 
delay denying accused due process. McKay 
v. State, Sup. Ct. Op. No. 729 (File No. 
1284), 489 F.2d 145(1971).

Dismissal of the criminal proceedings 
under this section was constitutionally 
mandated where eight months had elapsed 
between the occurrenre of the alleged sale 
and the filing of the indictment. Marks v. 
State, Sup. Ct. Op. No. 787 (File No. 1414), 
496 P.2d 66(1972).
Sufficiency of indictment. —  In­

dictment held insufficient to charge 
accused with the sale of depressant,
stimulant or hallucinogenic drugs in
violation of this section. Burkholder v. 
State, aup. Ct. Op. No. 753 (File No. 1346), 
491 P.2d 754(1971).
The state must demonstrate knowing 

possession. Bell v. State, Sup. Ct. Op. No. 
j 005 (File No. 1717), 519 P .2d 804 (1974).
Evidence sufficient to prove knowing 

possession. —  Evidence was sufficient to 
establish that defendant was aware that 
he possessed an illicit drug. Bell v. State, 
Sup. Ct. Op. No. 1005 (File No. 1717), 519 
P.2d 804 (1974).
Mere presence at the scene, alone, is 

insufficient (o prove knowing control of 
the prohibited substance. Egner v. State, 
Sup. Ct. Op. i.o. 784 (File No. 1443), 495 
P.2d 1272(1972).
Cross-examination is permissible to 

show that a witness was under the 
influence of a drug at the time of the 
events to which he is testifying at trial. 
John Doe v. State, Sup. Ct. Op. Mo. 707 
(File No. 12401,487 P.2d 47(1971).
A child who sells LSD is a "delinquent 

minor" under AS 47.10.290(2), because 
the sale of LSD is a crime under this 
section. RLR v. State, Sup. Ct. Op. No. 706 
(File No. 1156), 487 P.2d 27 (1971).
And may be incarcerated until age 19. 

—  A child adjudicated delinquent for 
selling LSD may be incarcerated until age 
19, which may be many years, possibly 
eveii in a city jail. RLR v. State, Sup. Ct. 
Op. No. 706 (File No. 1156), 487 P.2d 27 
(1971).
In order to constitute a valid arrest 

under AS 12.25.030 (I), the misdemeanor 
of possessing hashish be committed in the 
presence of the arresting officers. Howes 
v. State, Sup. Ct. Op. No. 846 (File No. 
1443), 503 P.2d 1055(1972).
Applied in Meyers v. State, Sup. Ct. Op. 

No. 720 (File No. 1491), 488 P.2d 713 
(1971); Gravel v. State, Sup. Ct. Op. No, 
819 (File No. 1502), 499 P.2d 1022 (19/2); 
Wright v. Stale, Sup. Ct. Op. No. 833 (File 
No. 1288), 501 P.2d 1360 (1972); Howes v 
State, Sup. Ct. Op. No. 846 (File No. 1443), 
503 P.2d 1055 (1972); Erickson v. State, 
Sup. Ct. Op. No. 868 (File Nos. 1521,1542), 
507 P.2d 508 (1973); Cogcr v. State, Sup. 
Ct. Op. No. 988 (File No. 1766), 517 P.2d
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C I T Y  O F  S E W A R D

P .  O.  B O X  337
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T h e  H o n o r a b l e  G l e n n  H a c k n e y  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

S i r :
I n  r e s p o n s e  t o  y o u r  t e l e p h o n e  c a l l  o f  J a n u a r y  3 0 t h  a n e n t  S e n a t e  
B i l l  4 9 ,  I  w i s h  t o  t h a n k  y o u  f o r  k e e p i n g  m e p o s t e d  o n  t h i s  p e n d ­
i n g  l e g i s l a t i o n .  U n f o r t u n a t e l y ,  p r e s s i n g  d u t i e s  h e r e  i n  S e w a r d  
p r e c l u d e  my a t t e n d a n c e .

A s  y o u  m a y  b e  a w a r e ,  my t h i n k i n g  i s  t h a t  p o s s e s s i o n  o f  M a r i j u a n a  
i n  a n y  a m o u n t  s h o u l d ,  a t  t h e  l e a s t ,  b e  c l a s s i f i e d  a s  a  m i s d e m e a n o r ,  
a n d  a n y  c u l t i v a t i o n ,  o r  m a r k e t i n g  o f  t h i s  s u b s t a n c e  o n  a  l a r g e  s c a l e  
s h o u l d  b e  c l a s s i f i e d  a s  a  f e l o n y .

I  r e a l i z e  t h i s  m a y  b e  a  b i t  m u c h  t o  w i s h  f o r ,  g i v e n  t h e  p r e s e n t  
w e i g h t  o f  t h e  p r o - m a r i j u a n a  f o r c e s .

I  t r u s t  y o u  a r e  av  a r e  o f  r e s e a r c h  r e s u l t s  n o w  s u r f a c i n g  i n d i c a t i n g  
t h a t  m a r i j u a n a  c o n t a i n s  m o s t  o r  a l l  o f  t h e  c a r c i n o g e n i c  a g e n t s  
f o u n d  i n  t a b a c c o  p l u s  m a n y  o t h e r  s u s p e c t e d  c a r c i n o g e n i  •: a g e n t s .
I t  f o l l o w s  t h a t  w h i l e  t h e  o f f i c e  o f  H . E . W .  i s  s p e n d i n g  m i l l i o n s  
t o  p e r s u a d e  A m e r i c a n s  n o t  t o  s m o k e ,  i t  w o u l d  b e  t h e  s h e e r e s t  
l u n a c y  t o  e n c o u r a g e  m a r i j u a n a  s m o k i n g  b y  l e g i s l a t i n g  i t .

M a n y  t r a f f i c  a c c i d e n t s  n o t  i n v o l v i n g  t h e  d r i n k i n g  d r i v e r  a r e  a t t r i b ­
u t e d  t o  d r i v e r - i n a t t e n t i o n  o r  f a l l i n g  a s l e e p ,  w h e n  i n  r e a l i t y  t h e  
d r i v e r  w a s  h i g h  o n  m a r i j u a n a .  T h e s e  a r e  e x t r e m e l y  d i f f i c u l t  c a s e s  
t o  p r o s e c u t e ,  b e c a u s e  m a r i j u a n a  c a n n o t  b e  d e t e c t e d  b y  a  b r e a t h ­
a l y z e r ,  n o r  c a n  p o l i c e  d o  a  c a r  s e a r c h ,  o r  a  b l o o d  t e s t  w i t h o u t  
p e r m i s s i o n  o f  t h e  i n d i v i d u a l  ( w h o  i s  i n c o m p e t e n t  t o  g i v e  i n f o r m e d  
c o n s e n t ,  i f  h e  i n d e e d  u n d e r  t h e  i n f l u e n c e  o f  m a r i j u a n a ) . O b t a i n ­
i n g  a  c o u r t  w a r r a n t  u n d e r  t h e s e  c i r c u m s t a n c e s  i s  a n o t h e r  c a n  o f  
w o r m s  e n t i r e l y ,  t o  b e  o p e n e d  a s  a  l a s t  r e s o r t .



L e g a l i z e  m a r i j u a n a  a n d  y o u  g u a r a n t e e  i t ' s  u s e  w i l l  b e c o m e  a s  
c o m m o n  a m o u n g  c h i l d r e n  a s  c i g a r e t t e  s m o k i n g  i s  a t  p r e s e n t .

I  k n o w  t h a t  y o u  a n d  m o s t  o f  t h e  l e g i s l a t u r e  w i l l  g i v e  t h i s  q u e s ­
t i o n  t h e  c l o s e s t  s c r u t i n y .  I  k n o w  y o u  w i l l  n o t  l e a v e  L a w  E n f o r c e ­
m e n t  b e l e a g u e r e d  b y  t h i s  a b e r r a n t  s t a t u t e .

I  w a n t  t o  b e  o n  r e c o r d  a s  b e i n g  c a t e g o r i c a l l y  o p p o s e d  t o  t h e  
l e g a l i z a t i o n  o f  m a r i j u a n a .  I f  t h i s  s o u n d s  r e g r e s s i v e  o r  r e a c t ­
i o n a r y ,  s o  b e  i t .  I  c a n  l i v e  w i t h  t h a t .  I t  w i l l  b e  a  l o t  b e t t e r  
t h a n  l i v i n g  i n  a  s o c i e t y  o f  a p a t h e t i c ,  s p a c e d - o u t  p a r a n o i d s .

T h a n k  y o u  f o r  s o l i c i t i n g  t h e  v i e w s  o f  t h o s e  o f  u s  i n  L a w  E n f o r c e ­
m e n t .

S i n c e r e l y ,

C h i e f s  o f  P o l i c e  A s s o c i a t i o n

L A B : dw

c c :  S e n a t o r  F e r g u s o n
S e n a t o r  F a h i e n k a m p  
S e n a t o r  S t u r g u l e w s k i  
S e n a t o r  C o l l e t t a



§ 17.12.080 Alaska Statutes § 17.12.110

Sec. 17.12.080. P e rso n s  exem pted . The provisions of this chapter 
restricting the possessing and control of depressant, hallucinogenic and 
stim ulant drugs do not apply to

(1) a common carr ie r  or to a  warehouseman, while engaged in 
lawfully t ransporting  or storing these drugs;

(2) an employee of a  common c a n ie r  or warehouseman while acting 
within the scope of his employment in lawfully transporting  or storing 
these drugs;

(3) a  public officer or his employee in the  performance of his official 
duties requiring possession or control of these drugs;

(4) tem porary, incidental possession by an employee or agent of a 
person lawfully entitled to possession; or

(5) temporary', incidental possession by a person whose possession is 
for the purpose of aiding a public officer in performing his official 
duties. (§ 2 ch 225 SLA 1968)

Sec. 17.12.090. E xem pted  d ru g s .  Depressant, hallucinogenic or 
s tim ulant drugs exempted under federal law or under regulations 
promulgated by the commissioner are exempted from the application 
of this chapter. (§ 2 ch 225 SLA 1968)

Sec. 17.12.100. Exem ptions  and  exceptions not requ ired  to be 
negatived. In a complaint, information, or indictment, and in an 
action or proceeding brought for the (**,forcement of any provision of 
this chapter, it is not necessary to negative any exception, excuse, 
proviso, or exemption, contained in this chapter, and the burden of 
proof of an exception, excuse, provisr, or exemption is upon the 
defendant. (§ 2 ch 225 SLA 1968)

Sec. 17.12.110. P e n a l t ie s ,  (a) A person who violates a provision of 
this chapter relating to the possession or control of depressant, 
hallucinogenic and s t 'm u lan t  drugs, o t h e r j han m arijuana, when his 
possession or control is for his own use, is guilty of a misdemeanor and 
upon conviction is punishable by imprisonment for not mere than one 
year, or by a fine of not more than $1,000, or by both.

(b) *. person who violates a provision of this chapter o ther than one 
mentioned in (a) of this section, or a person who violates a provision of 
this chapter relating to the possession or ccntrol of depressant, 
hallucinogenic and s tim ulan t drugs, when his possession or control is 
for the purpose of sale or o ther disposal to another person, is guilty of a 
felony and upon conviction is punishable as follows:

(1) for the first offense, by imprisonment for not more than 25 
years, or by a fine of not more than $20,000, or by both;

(2) for the second and subsequent offenses, by imprisonment for any 
term of years or life, or by a fine of not more than $25,000, or by both.

(c) A person who violates a provision of this chapter by selling or 
otherwise disposing of a depressant, hallucinogenic or s tim ulant drug 
to a person less than 19 years of age is guilty of a felony and upon
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conviction is punishable by imprisonment for any term o f years or life, 
or by a fine o f not more than $25,000, or by both.

(d) A person who: (1) uses marijuana on a public street or sidewalk 
or on the premises of a public carrier or business establishment or any 
other puljfic place, or (2) possesses or controls more than an ounce of 
marijuana on a public street or sidewalk or on the premises of a public 
carrier or business establishment or any other public place, or (3) 
possesses any amount o f marijuana while operating a motor vehicle or 
airplane, or (4) while under the age o f 18, possesses, controls or uses 
any amount of marijuana is, upon conviction, guilty of a misdemeanor 
punishable by a fine of not more than $1,009.

(e) A person 18 years of age or older who violates this chapter by 
possession or control of-any amount'of marijuana in other than a 
public place, when his possession or control is fo r his own use, or by 
possession o f one ounce or less of marijuana in a public place, is 
punishable by a civil fine of not more than $100. Punishment under 
this subsection shall be initiated only by civil complaint or citation. 
The court may establish procedures fo r payment of fines by mail.

( f )  In this section, "public place" means a place which is either in 
public ownership or a place available to public access. (§ 2 ch 225 SLA 
1968; am § 1 ch 110 SLA 1975)
Effect of amendment. —  The 1975 

amendment i n s e r t e d "other than 
marijuana" in subsection (a) and added 
subsections (d), (e) and (f).
Legislative committee report. —  For 

report on ch. 110, SLA 1975 (FCCS HCS 
SSSB 350), see 1975 Senate Journal, p. 
695; 1975 House Journal, p. 1263.
Inference that offenses under scctio: 

arc extremely serious. —  The supreme 
court has inferred from the severity of the 
maximum punishment under this section 
that the legislature considers such 
offenses to be extremely serious. Wright v. 
State. Sup. Ct. Op. No. 833 (File No. 12SS), 
501 P.2d 1360(1972).
Standards for Imposition of sentence. 

—  In the case of Waters v. State, Sup. Ct. 
Op. No. 681, 483 P.2d 199 (1971), the 
supreme court set forth standards for the 
imposition of science in drug offense 
cases. Meyers v. State, Sup. Ct. Op. No. 
720 (Flic No. 1491), 488 P.2d 713 (1971).
The judge should take account of four 

groups of drug offenders whose crimes 
are in descending order of seriousness; (1) 
smuggling or sale of large quantities of 
narcotics or possession of large quantities 
for sale; (2) smuggling or salt of small 
quantities of narcotics, or possession of 
small quantities for sale; (3) possession of 
narcotics without intent to sell; (4) 
marijuana offenses. Meyers v. State, Sup.

Ct. Op. No. 720 (File No. 1491), 488 P.2d 
713(1971).
Courts intended to have broad 

discretion in imposing sentence. —  The 
declaration of intent preceding this 
chapter when enacted clearly indicates the 
'egislatuie’s intent to vest, and recognition 
-hat it has in fact rested, broad discretion 
in the courts in imposing sentence for 
violations of the drug laws set forth in this 
chapter. Speas v. Stale, Sup. Ct. Op. No. 
8S9 (File No. 1555), 511 P.2d 130 (1973).
This reading is strengthened by the 

omission from this chapter of mandatory 
minimum sentences. Speas v. State, Sup. 
Ct. Op. No. 8S9 (File No. 1555), 511 P.2d 
130(1973).
Furthermore, AS 17.12.120 makes 

specific provision for rehabilitative 
treatment in lieu of imprisonment in 
certain cases. Speas v. State, Sup. Ct. Op. 
No. 8S9 (File No. 1555), 511 P.2d 130 
(1973).
An eight-year sentence with two years 

suspended was not outside the zone of 
reasonableness. Meyers v. State, Sup. Ct. 
Op. No. 720 (File No. 1491). 483 P.2d 713 
(1971).
Principles in undertaking sentencing 

review. —  In the case of Stale v. Chaney 
Sup. Ct. Op. No. 653, 477 P.2d 441 (1970), 
the supreme court set forth the various 
principles in undertaking sentencing
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F e b r u a r y  6 ,  1 9 7 9

S e n a t o r  G l e n n  H a c k n e y  

P o u c h  " V "

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  H a c k n e y :

I n  r e s p o n s e  t o  y o u r  m e s s a g e  i n f o r m i n g  m e  o f  t h e  H e s s  M e e t i n g  o n  

I  s i n c e r e l y  a p p r e c i a t e  y o u r  k e e p i n g  m e  i n f o r m e d  o f  t h i s  H e a r i n g  

f o r t u n a t e l y ,  I  w i l l  n o t  b e  a b l e  t o  a u t e n d ;  h o w e v e r ,  I  a m  a t t e m p t i n g  t o  

l o c a t e  a n  A P O A  m e m b e r  t h a t  c a n  m a k e  t h e  m e e t i n g  a n d  t e s t i f y  o n  b e h a l f  

o f  t h e  A l a s k a  P e a c e  O f f i c e r s  A s s o c i a t i o n .

A s i d e  f r o m  b e i n g  t h e  P r e s i d e n t  o f  t h e  A l e  s k a  P e a c e  O f f i c e r s  A s s o c i a t i o n ,

I  a m  a  D e t e c t i v e  w i t h  t h e  F a i r b a n k s  P o l i c e  D e p a r t m e n t  a n d  S u p e r v i s o r  o f  

t h e  A r e a w i d e  N a r c o t i c s  T e a m .

J u s t  t o d a y ,  o f f i c e r s  u n d e r  m y  s u p e r v i s i o n  w e r e  s u c c e s s f u l  i n  o b t a i n i n g  a  

G r a n d  J u r y  i n d i c t m e n t  f o r  a n  i n d i v i d u a l  t h a t  h a s  b e e n  a  M a r i j u a n a  d e a l e r  

i n  t h e  F a i r b a n k s  a r e a  f o r  a  l a r g e  n u m b e r  o f  y e a r s .  D u r i n g  t h e  G r a n d  J u r y  

p r o c e e d i n g s ,  a  y o u n g  m a n ,  e i g h t e e n  y e a r s  o l d ,  t e s t i f i e d  t o  h a v i n g  a s s i s t e d  

t h e  A r e a w i d e  N a r c o t i c s  T e a m  i n  p u r c h a s i n g  M a r i j u a n a  f r o m  t h i s  d e a l e r  a n d  

o b t a i n i n g  n e e d e d  i n f o r m a t i o n  f o r  a  s e a r c h  w a r r a n t .  D u r i n g  h i s  t e s t i m o n y ,  

a  G r a n d  J u r y  m e m b e r  a s k e d  t h e  y o u n g  m a n  w h y  h e  w a s  m o t i v a t e d  ’ . o  h e l p  t h e  

p o l i c e .  T h e  y o u n g  m a n  s t a t e d  t h a t  h e  c o u l d  s e e  t h a t  t h e  u s e  o f  M a r i j u a n a  

w a s  r u i n i n g  h i s  l i f e  a n d  t h a t  s i n c e  h e  h a d  b e e n  u s i n g  M a r i j u a n a ,  h e  f o u n d  

h i m s e l f  t o  b e  l a z y  a n d  r u n - d o w n .

A p p r o x i m a t e l y  t h r e e  w e e k s  a g o ,  a  M r .  J o e  H e r g e n r e t e r ,  o f  5 1 5  7 t h  A v e n u e ,  

F a i r b a n k s ,  A l a s k a  9 9 7 0 1 ,  c a m e  t o  m y  o f f i c e  a n d  r e p o r t e d  t h a t  h i s  s e v e n  

a n d  n i n e  y e a r  o l d  s o n s  w e r e  u s i n g  M a r i j u a n a .  H e  r e p o r t e d  t h a t  t h e y  w e r e  

g e t t i n g  t h e  M a r i j u a n a  f r o m  a  n i n e  y e a r  o l d  n e i g h b o r  b o y  w h o s e  p a r e n t s  

p e r m i t t e d  t h e  u s e  o f  M a r i j u a n a .  I  e x p l a i n e d  t h e  d i f f i c u l t y  i n  p r o s e c u t i n g  

a n y  v i o l a t i o n s  u n d e r  t h e s e  c i r c u m s t a n c e s  t o  M r .  H e r g e n r e t e r .  A s  y o u  c a n  

s e e ,  t h e r e  w o u l d  b e  n o  e f f e c t i v e  w a y  t o  h a n d l e  t h i s  c a s e  w i t h o u t  t h e  i n ­

v o l v e m e n t  o f  M r .  H e r g e n r e t e r  a n d  h i s  t w o  s o n s .  M r .  H e r g e n r e t e r  m a y ,  

h i m s e l f ,  b e  w i l l i n g  t o  a s s i s t  b y  t e s t i f y i n g ;  h o w e v e r ,  h e  w a s  n o t  w i l l i n g  

t o  s u b j e c t  h i s  c h i l d r e n  t o  c o u r t  p r o c e e d i n g s .  A s  y o u  c a n  s e e ,  a n  a t t e m p t  

t o  i n v e s t i g a t e  a n d  p r o s e c u t e  e i t h e r  t h e  n i n e  y e a r  o l d  n e i g h b o r  b o y  o r  h i s  

p a r e n t s  w o u l d  b e c o m e  a  " b u c k e t  o f  w o r m s "  a n d  I  a m  n o t  s u r e  t h a t  w e  c o u l d  

e v e r  r e a c h  a  c o u r t  p r o c e e d i n g  a t  a l l .

.
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A b o u t  a  w e e k  p r i o r  t o  M r .  H e r g e n r e t e r ' s  r e p o r t ,  I  h a d  c o n v e r s a t i o n  w i t h  

a  p e r s o n  w h o s e  n a m e  I  h a v e  f o r g o t t e n ;  h o w e v e r ,  h e  i s  t h e  o w n e r  o f  t h e  

G i a n t  G r i n d e r  r e s t a u r a n t s  h e r e  i n  F a i r b a n k s .  H e  r e p o r t e d  t o  m e  t h a t  h i s  

t h i r t e e n  y L i r  o l d  d a u g h t e r  w a s  g e t t i n g  M a r i j u a n a  a t  s c h o o l  a n d  f r o m  a  

y o u n g  m a n  i n  t h e  n e i g h b o r h o o d .  I  e x p l a i n e d  t h e  n e c e s s i t y  f o r  a  s t a t e m e n t  

f r o m  h i s  d a u g h t e r  i n  a n  e f f o r t  t o  o b t a i n  i n f o r m a t i o n  t h a t  w o u l d  a l l o w  u s  

t o  p r o s e c u t e  o r  o b t a i n  a  s e a r c h  w a r r a n t  f o r  t h i s  i n d i v i d u a l ' s  r e s i d e n c e .  

A f t e r  a  l e n g t h y  e x p l a n a t i o n  o f  t h e  r e q u i r e m e n t s  o ^  t h e  p o l i c e ,  t h i s  

i n d i v i d u a l  w a s  r e a d y  t o  t a k e  c a r e  o f  m a t t e r s  h i m s e l f .

T h e s e  t y p e s  o f  c o m p l a i n t s  a r e  v e r y  c o m m o n  a n d  t h e r e  i s  l i t t l e  t h a t  t h e  

p o l i c e  c a n  d o  t o  a s s i s t  i n  t h e s e  f r u s t r a t i n g  s i t u a t i o n s .  I t  i s  d i s ­

h e a r t e n i n g  t o  h a v e  t o  i n f o r m  p a r e n t s  t h a t  t h e r e  i s  v e r y  l i t t l e  t h a t  c a n  

b e  d o n e  w i t h o u t  s t a t e m e n t s  f r o m  j u v e n i l e s  a n d  a  l e n g t h y  c o u r t  p r o c e s s .

O u r  s t a t i s t i c s  o n  t h e  u s e  o f  M a r i j u a n a  i n  t h e  s c h o o l s  i s  l i m i t e d  b e c a u s e  

w e  h a v e  n o  m e a n s  o f  m o n i t o r i n g  t h e  a c t i v i t i e s  i n  t h e  s c h o o l s .  O u r  o f f i c e r s  

a r e  t o o  o l d  t o  f i t  i n  o r  a r o u n d  s c h o o l s .  M o s t  s u r v e i l l a n c e  e f f o r t s  a r e  

u s e l e s s  a s  o f f i c e r s  i n  t h e  a r e a s  a r e  s o o n  d e t e c t e d .  A s  a  p r a c t i c a l  m a t t e r ,  

v e r y  f e w  c a s e s  t h a t  i n v o l v e  j u v e n i l e s  a r e  p r o s e c u t e d  t h r o u g h  t h e  D i s t r i c t  

A t t o r n e y ' s  O f f i c e .  I t  i s  r e q u i r e d  t h a t  m o s t  j u v e n i l e  o f f e n s e s  a r e  h a n d l e d  

t h r o u g h  t h e  J u v e n i l e  I n t a k e  O f f i c e  a n d  i n  m a n y  c a s e s ,  t h e r e  i s  n o  a c t u a l  

c r i m i n a l  p . o s e c u t i o n .  I n  t h e  e v e r t  t h a t  t h e r e  c a n  b e  s o m e  s o r t  o f  c r i m i n a l  

p r o s e c u t i o n  o n  t h e  p a r t  o f  t h e  j u v e n i l e ,  t h e r e  i s  a  l o w  p r i o r i t y  w i t h  

r e f e r e n c e  t o  M a r i j u a n a  c a s e s  w h e r e  j u v e n i l e s  a r e  i n v o l v e d  i n  t h e  D i s t r i c t  

A t t o r n e y ' s  O f f i c e .  T h e r e  m a y  b e  s o m e  p r o s e c u t i o n ,  s h o u l d  w e  b e  i n v o l v e d ,  

w i t h  a n  a d u l t  s e l l i n g  t o  j u v e n i l e s  h o w e v e r .

I  u n d e r s t a n d  t h e  D i s t r i c t  A t t o r n e y ' s  p o s i t i o n  i n  t h e s e  m a t t e r s  a s  i t  i s  m y  

e x p e r i e n c e  t h a t  m y  o f f i c e  c a n  p r o v i d e  f e l o n y  c a s e s  i n v o l v i n g  t h e  s a l e  o f  

C o c a i n e  a n d  H e r o i n  i n v o l v i n g  a d u l t s  w i t h  v e r y  l i t t l e  d i f f i c u l t y .  I t  h a s  

b e e n  m y  e x p e r i e n c e  t h a t  t h e  A r e a w i d e  N a r c o t i c s  T e a m  h a s  e f f e c t i v e l y  c l o g g e d  

t h e  c o u r t  c a l e n d a r  o n  n u m e r o u s  o c c a s i o n s  i n  t h e  l a s t  f o u r  y e a r s .

T h e  d e c r i m i n a l i z a t i o n  o f  M a r i j u a n a  i n  1 9 7 5  h a s  f i n a l l y  h a d  a n  e f f e c t  o n  t h e  

p o p u l a c e .  I t  c a n  b e  o b s e r v e d  t h a t  t h e r e  i s  a  d e f i n i t e  p r o b l e m  w i t h i n  t h e  

s c h o o l  s y s t e m s  b e c a u s e  o f  t h i s  d e c r i m i n a l i z a t i o n .  I t  i s  e v i d e n t  b y  t h e  

p r o b l e m  i n  t h e  A n c h o r a g e  a r e a  w h e r e  t h e  f o o t b a l l  c o a c h  q u i t  b e c a u s e  o f  t h e  

s t u d e n t s  i n v o l v e d  i n  d r u g s  i n  t h a t  s c h o o l .  I  h a v e  r e c e n t l y  h e a r d ,  w h i l e  i n  

J u n e a u ,  l e g i s l a t o r s  m a k i n g  t h e  c o m m e n t  t h a t  t h i s  s i t u a t i o n  h a d  b e e n  b l o w n  

o u t  o f  p r o p o r t i o n  a n d  t h a t  t h e y  a r e  t a k i n g  a n  a d v e r s e  r e a c t i o n  t o  t h e  p u b ­

l i c i t y  t h a t  h a s  b e e n  r a i s e d .  I t  i s  m y  o p i n i o n  t h a t  t h e s e  p a r t i c u l a r  

i n d i v i d u a l s  a r e  i r r e s p o n s i b l e  a n d  i t  i s  a  s h a m e  t h a t  t h e y  a r e  r e p r e s e n t i n g  

p e o p l e  o f  A l a s k a  i n  t h e i r  p o s i t i o n s  a s  l e g i s l a t o r s .
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P r i o r  t o  t h e  d e c r i m i n a l i z a t i o n  o f  M a r i j u a n a ,  a  d i f f e r e n t  s e t  o f  c i r c u m ­
s t a n c e s  e x i s t e d  c o n c e r n i n g  t h e  i n v o l v e m e n t  o f  j u v e n i l e s  w i t h  a l c o h o l .
D u r i n g  s c h o o l  h o u r s ,  i f  a  j u v e n i l e  w a s  i n v o l v e d  w i t h  a l c o h o l ,  i t  c o u l d  
b e  m o r e  e a s i l y  d e t e c t e d  t h a n  t h e  u s e  o f  M a r i j u a n a  t o d a y .  T h e  i n d i v i d u a l  
w h o  w a s  i n t o x i c a t e d  b y  a l c o h o l  c o u l d  b e  i d e n t i f i e d  b y  h i s  p a r t i c u l a r  
a c t i o n s  a n d  t h e  s t r o n g  o d o r  o f  a l c o h o l  i t s e l f .  I t  w a s  a l s o  d i f f i c u l t  t o  
c o n s u m e  a l c o h o l  i n  t h e  l a v a t o r i e s  o r  o t h e r  a r e a s  o n  t h e  s c h o o l  g r o u n d s  
a s  t h e  a l c o h o l  w a s  n o t  q u i t e  a s  e a s i l y  c o n c e a l e d .  T o d a y ,  h o w e v e r ,  a  
" j o i n t "  o f  M a r i j u a n a  o r  M a r i j u a n a  c i g a r e t t e  c a n  b e  e a s i l y  c o n c e a l e d  a n d  
q u i c k l y  d i g e s t e d  d u r i n g  a  b r i e f  c l a s s  b r e a k .

I  f e e l  t h a t  i t  i s  r e a s o n a b l e  t o  a s s u m e  t h a t  i f  C o c a i n e  w a s  d e c r i m i n a l i z e d ,  
i t  w o u l d  b e  a s  p r e v a l e n t  i n  t h e  s c h o o l s  a s  M a r i j u a n a  i s  t o d a y .  W e  a l r e a d y  
h a v e  a  p r o b l e m  w i t h  C o c a i n e  i n  o u r  s c h o o l s .  I  f e e l  t h a t  t h e  p u b l i c  i s  
f i n a l l y  c o n c e r n e d  t h a t  a n  a c t i o n  l i k e  t h i s  m i g h t  h a p p e n .  Y o u  s h o u l d  b e  
a w a r e  t h a t  i n  t h e  S u p r e m e  C o u r t  D e c i s i o n  i n  t h e  E r i c k s o n  C a s e ,  t h e  S u p r e m e  
C o u r t  s u g g e s t e d  t h a t  t h e  l e g i s l a t u r e  t a k e  a  c l o s e r  l o o k  a t  t h e  c l a s s i f i ­
c a t i o n  o f  C o c a i n e  a s  t h e r e  w e r e  s o m e  t y p e s  o f  n e w  s c i e n t i f i c  i n f o r m a t i o n  
t h a t  m i g h t  l e a d  o n e  t o  b e l i e v e  t h a t  C o c a i n e  w a s  n o t  a s  h a r m f u l  a s  o r i g i n a l l y  
t h o u g h t .  I  w o u l d  s u b m i t  t h a t  t h i s  w a s  a n  i r r e s p o n s i b l e  o p i n i o n  b y  t h e  
S u p r e m e  C o u r t  i n  t h i s  m a t t e r .  O n c e  r e a d i n g  t h e  O p i n i o n ,  i t  i s  e v i d e n t  t h a t  
t h e  S u p r e m e  C o u r t  w e n t  b e y o n d  i t s  d u t i e s  o f  i n t e r p r e t i n g  t h e  l a w ,  b u t  r a t h e r  
i t  s u g g e s t e d  s o m e  l i b e r a l  c h a n g e  i n  t h e  l a w .  I t  i s  a l s o  e v i d e n t  t h a t  t h e  
S u p r e m e  C o u r t  s e l e c t e d  t h e  s c i e n t i s t s  t h a t  w o u l d  c o m e  u p  w i t h  f i n d i n g s  t h a t  
w o u l d  s a t i s f y  t h e  p o s i t i o n  t h e y  w o u l d  l i k e  t o  t a k .  .

I  b e l i e v e  t h a t  a s  t i m e  g o e s  o n ,  w e  w i l l  s e e  t h a t  t h e  S u p r e m e  C o u r t  w i l l  
c o n t i n u e  t o  c i r c u m v e n t  t h e  l e g i s l a t u r e  a n d ,  t h e r e f o r e ,  c o n t i n u e  t h e  l i b e r a l  
d e c a y  i n  o u r  c r i m i n a l  j u s t i c e  s y s t e m .

N e e d l e s s  t o  s a y ,  I  s u p p o r t  S B  4 9  a n d  a n y  o t h e r  l e g i s l a t i o n  t h a t  w o u l d  
s t r i c t l y  p r o h i b i t  p o s s e s s i o n  o f  M a r i j u a n a .  I t  w o u l d  b e  a p p r e c i a t e d  i f  
y o u  w o u l d  d i s s e m i n a t e  t h i s  l e t t e r  a m o n g s t  y o u r  c o l l e a g u e s .  I f  I  c a n  
b e  o f  a n y  f u r t h e r  a s s i s t a n c e  c o n c e r n i n g  t h i s  m a t t e r ,  p l e a s e  c o n t a c t  m e  
a n d  I  w i l l  a t t e m p t  t o  p r o v i d e  y o u  w i t h  t h e  n e c e s s a r y  i n f o r m a t i o n .

S i n c e r e l y .

A l a s k a  P e a c e  O f f i c e r s  A s s o c i a t i o n  
6 5 6  7 t h  A v e n u e  
F a i r b a n k s ,  A l a s k a  9 9 7 0 1
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IN THE SENATE AND KELLY

S E N A T E  B I L L  N O .  6 5  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  c o n s o l i d a t i n g  a n d  s t r e n g t h e n i n g  t h e  s t a t e ' s

d r u g  l a w s i  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  P U R P O S E . ( a )  I t  i s  t h e  p u r p o s e  o f  t h i s  A c t  t o  c o n s o l i d a t e  

t h e  s t a t e ' s  v a r i o u s  d r u g  l a w s  i n t o  o n e  c o m p r e h e n s i v e  c h a p t e r  a n d ,  t h r o u g h  

e n a c t m e n t  o f  n e w  p r o v i s i o n s ,  t o  s t r e n g t h e n  l a w  e n f o r c e m e n t ' s  a b i l i t y  t o  m e r e  

e f f e c t i v e l y  c o m b a t  t h o s e  w h o  a r e  f i n d i n g  i t  a t t r a c t i v e  t o  e n g a g e  i n  t h e  

i l l i c i t  t r a f f i c k i n g  o f  c o n t r o l l e d  s u b s t a n c e s .

( b )  T h e  l e g i s l a t u r e  r e a f f i r m s  i t s  f o r m e r  i n t e n t  t o  p r o v i d e  i d e n t i c a l  

p u n i s h m e n t  d i s c r e t i o n  f o r  c r i m i n a l  o f f e n s e s  i n v o l v i n g  u n l a w f u l  t r a f f i c k i n g  

a n d  u s e  o f  b o t h  h e r o i n  a n d  c o c a i n e  a n d  o t h e r  s u b s t a n c e s  s i m i l a r l y  c l a s s i f i e d  

a s  p r e v i o u s l y  s e t  o u t  i n  A S  1 7 . 1 0 ,  w h i c h  p r o v i s i o n s  a r e  r e p e a l e d  a n  1 r e - e n a c ­

t e d  t h r o u g h  t h i s  A c t ,  e v e n  t h o u g h  t h e  l e g i s l a t u r e  r e c o g n i z e B  t h a t  s o m e  o f  t h e  

s u b s  t a m  e s  s u c h  a s  h e r o i n  a n d  c o c a i n e  d o  n o t  h a v e  t h e  s a m e  o r  s i m i l a r  p h a r m a ­

c o l o g i c a l  c h a r a c t e r i s t i c s .  T h e  d e t r i m e n t a l  e f f e c t  o n  t h e  h e a l t h  a n d  g e n e r a l  

w e l f a r e  o f  o u r  s o c i e t y  c r e a t e d  t h r o u g h  t h e  i l l i c i t  t r a f f i c k i n g  a n d  u s e  o f  

t h e s e  s u b s t a n c e s  i s  s u c h  a s  t o  w a r r a n t  t K e  s a m e  c o n d e m n a t i o n  a n d  p u n i s h m e n t .  

S i n c e  m a n y  o f  t h e  s u b s t a n c e s  i n c l u d e d  w i t h i n  t h i s  A c t  h a v e  a  u s e f u l  a n d  

l e g i t i m a t e  m e d i c a l  p u r p o s e ,  p r o v i s i o n s  h a v e  b e e n  i n c l u d e d  t o  a l l o w  f o r  t h a t  

u s e  w h i l e  m a i n t a i n i n g  t h e  a b i l i t y  t o  m o n i t o r  t h a t  u s e .

*  S e c .  2 .  A S  1 7 , 1 2 . 0 1 0  I s  a m e n d e d  t o  r e a d :

S e c .  1 7 . 1 2 . 0 1 0 .  ( A C T S  P R O H I B I T E D  1 ( a )  E x c e p t  a s  o t h e r w i s e  p r o ­

v i d e d  i n  t h i s  c h a p t e r ,  i t  i s  u n l a w f u l  f o r  a  p e r s o n  t o  m a n u f a c t u r e ,  

d i s t r i b u t e  ( C O M P O U N D ,  C O U N T E R F E I T ) ,  p o s s e s s ,  ( H A V E  U N D E R  H I S  C O N T R O L ,

• ■■■■ : v f v
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S E L L ,  P R E S C R I B E ,  A D M I N I S T E R , ]  d i s p e n s e ,  o r  p o s s e s s  w i t h  i n t e n t  t o  m a n u ­

f a c t u r e  , d i s t r i b u t e ,  o r  d i s p e n s e  a  c o n t r o l l e d  s u b s t a n c e  [ G I V E ,  B A R T E R ,  

S U P P L Y  OR  D I S T R I B U T E  I N  ANY  M A N N E R ,  A  D E P R E S S A N T ,  H A L L U C I N O G E N I C  OR  

S T I M U L A N T  D R U G ] .

*  S e c .  3 .  A S  1 7 . 1 2 . 0 1 0  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

( b )  N o  p e r s o n  m a y  o b t a i n ,  a t t e m p t  t o  o b t a i n ,  p r o c u r e ,  o r  a t t e m p t  

t o  p r o c u r e ,  a  c o n t r o l l e d  s u b s t  . n e e  b y

( 1 )  f r a u d ,  d e c e i t ,  m i s r e p r e s e n t a t i o n ,  o r  s u b t e r f u g e ;

( 2 )  f o r g e r y  o r  a l t e r a t i o n  o f  a  p r e s c r i p t i o n  o r  w r i t t e n  o r d e r ;

( 3 )  c o n c e a l m e n t  o f  a  m a t e r i a l  f a c t ;  o r

( 4 )  u s e  o f  a  f a l s e  n a m e  o r  g i v i n g  o f  u  f a l s e  a d d r e s s .

( c )  N o  p e r s o n  m a y  w i l f u l l y  m a k e  a  f a l s e  s t a t e m e n t  i n  a  p r e s c r i p ­

t i o n ,  o r d e r ,  r e p o r t ,  o r  r e c o r d  r e q u i r e d  b y  t h i s  c h a p t e r .

( d )  N o  p e r s o n  m a y ,  f o r  t h e  p u r p o s e  o f  o b t a i n i n g  a  c o n t r o l l e d  s u b ­

s t a n c e ,  f a l s e l y  a s s u m e  t h e  t i t l e  o f ,  o r  r e p r e s e n t  h i m s e l f  t o  b e ,  a  

m a n u f a c t u r e r ,  w h o l e s a l e r ,  p h a r m a c i s t ,  p h y s i c i a n ,  d e n t i s t ,  v e t e r i n a r i a n ,  

o r  o t h e r  a u t h o r i z e d  p e r s o n .

( e )  N o  p e r s o n  m a y  m a k e  o r  u t t e r  a  f a l s e  o r  f o r g e d  p r e s c r i p t i o n  o r  

f a l s e  o r  f o r g e d  w r i t t e n  o r d e r .

( f )  N o  p e r s o n  m a y  a f f i x  a  f a l s e  o r  f o r g e d  l a b e l  t o  a  p a c k a g e  o r  

r e c e p t a c l e  c o n t a i n i n g  a  c o n t r o l l e d  s u b s t a n c e .

*  S e c .  4 .  A S  1 7 . 1 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  1 7 . 1 2 . 0 1 5 .  C O N T I N U I N G  C R I M I N A L  E N T E R P R I S E . ( a )  N o  p e r s o n

m a y  e n g a g e  i n  a  c o n t i n u i n g  c r i m i n a l  e n t e r p r i s e .  U p o n  c o n v i c t i o n ,  a  

p e r s o n  w h o  e n g a g e s  i n  a  c o n t i n u i n g  c r i m i n a l  e n t e r p r i s e  B h a l l  b e  a e n t o n c e i

( 1 )  f o r  t h e  f i r s t  o f f e n s e ,  t o  a l l  o f  t h e  f o l l o w i n g :

( A )  a  t e r m  o f  i m p r i s o n m e n t  o f  n o  l e s s  t h a n  1 0  y e a r s  u n d  

n o  m o r e  t h a n  l i f e ;

( B )  a  f i n e  o f  n o  m o r e  t h a n  $ 1 0 0 , 0 0 0 ;  a n d
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( C )  t h e  f o r f e i t u r e  p r e s c r i b e d  i n  ( b )  o f  t h i s  r . e c t i o n  i

( 2 )  f o r  t h e  s e c o n d  a n d  s u b s e q u e n t  o f f e n s e s ,  t o  a l l  o f  t h e

f o l l o w i n g !

( A )  a  t e r m  o f  i m p r i s o n m e n t  o f  n o  l e s s  t h a n  2 0  y e a r s  a n d  

n o  m o r e  t h a n  l i f e i

( B )  a  f i n e  o f  n o  m o r e  t h a n  $ 200 , 000; a n d

( C )  t h e  f o r f e i t u r e  p r e s c r i b e d  i n  ( b )  o f  t h i s  s e c t i o n .

( b )  A p e r s o n  w h o  i s  c o n v i c t e d  o f  e n g a g i n g  i n  a  c o n t i n u i n g  c r i m i n a l  

e n t e r p r i s e  3 h a l l  f o r f e i t  t o  t h e  s t a t e

( 1 )  t h e  p r o f i t s  o b t a i n e d  b y  h i m  i n  t h a t  e n t e r p r i s e ;  a n d

( 2 )  a n y  o f  h i s  i n t e r e s t  i n ,  c l a i m  a g a i n s t ,  o r  p r o p e r t y  o r  

c o n t r a c t u a l  r i g h t s  o f  a n y  k i n d  a f f o r d i n g  a  s o u r c e  o f  i n f l u e n c e  o v e r  t h a t  

e n t e r p r i s e .

( c )  T h e  i m p o s i t i o n  o r  e x e c u t i o n  o f  a  s e n t e n c e  r e q u i r e d  t o  b e  i m ­

p o s e d  u n d e r  t h i s  s e c t i o n  m a y  n o t  b e  s u s p e n d e d  a n d  p r o b a t i o n  o r  p a r o l e  

m a y  n o t  b e  g r a n t e d  u n t i l  t h e  m i n i m u m  t e r m  o f  i m p r i s o n m e n t  s p e c i f i e d  i n  

t h i s  s e c t i o n  h a s  b e e n  s e r v e d .  A S  1 2 . 5 5 . 0 8 0  a n d  1 2 . 5 5 . 0 8 5  a r e  i n a p p l i ­

c a b l e  t o  t h e  e x t e n t  t h a t  t h e y  a r e  i n c o n s i s t e n t  w i t l i  t h i s  s u b s e c t i o n .

( d )  F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  a  p e r s o n  i s  e n g a g e d  i n  a  c o n ­

t i n u i n g  c r i m i n a l  e n t e r p r i s e  i f

( 1 )  h e  c o m m i t s  a  v i o l a t i o n  o f  t h i s  c h a p t e r  w h i c h  i s  p u n i s h ­

a b l e  a s  a  f e l o n y ;  a n d

( 2 )  t h a t  v i o l a t i o n  i s  a  p a r t  o f  a  c o n t i n u i n g  s e r i e s  o f  v i o l a ­

t i o n s  o f  t h i s  c h a p t e r

( A )  w h i c h  h e  u n d e r t a k e s  i n  c o n c e r t  w i t h  f i v e  o r  m o r e  

o t h e r  p e r s o n s  w i t h  r e s p e c t  t o  w h o m  h e  o c c u p i e s  a  p o s i t i o n  o f  o r g a ­

n i z e r ,  a  s u p e r v i s o r y  p o s i t i o n ,  o r  a n y  o t h e r  p o s i t i o n  o f  m a n a g e m e n t ; 

a n d

( B )  f r o m  w h i c h  l i e  o b t a i n s  s u b s t a n t i a l  i n c o m e  o r  r e -

. 3 .  S B  6 5



1 s o u r c e s .

2 *  S e c .  5 .  AS  1 7 . 1 2 . 0 2 0  ' s  a m e n d e d  t o  r e a d :

3 S e c .  1 7 . 1 2 . 0 2 0 .  A U T H O R I Z E D  P O S S E S S I O N .  A p e r s o n  m a y  l a w f u l l y

p o s s e s s  a  c o n t r o l l e d  s u b s t a n c e  [ D E P R E S S A N T ,  H A L L U C I N O G E N I C  O R  S T I M U L A N T  

D R U G ]  t h a t  h a s  b e e n  l a w f u l l y  p r e s c r i b e d ,  s o l d ^  o r  d i s p e n s e d  b y  a  p r a c t i ­

t i o n e r  i f  t h e  c o n t r o l l e d  s u b s t a n c e  i s  [ D R U G S  A R E ]

( 1 )  f o r  u s e  b y  t h e  p e r s o n  i n  p o s s e s s i o n  o r  a  m e m b e r  o f  h i s  

h o u s e h o l d ;  0£

( 2 )  f o r  a d m i n i s t r a t i o n  t o  a n  a n i m a l  o w n e d  b y  h i m  o r  a  m e m b e r  

o f  h i s  h o u s e h o l d  [ ;  OR

( 3 )  D E S I G N A T E D  BY  T H E  C O M M I S S I O N E R  . R U S E  I N  L A B O R A T O R I E S  OR  

I N S T I T U T I O N S  FOR  E D U C A T I O N A L  OR  T E A C H I N G  R E S E A R C H ,  OR  F O R  C H E M I C A L  

A N A L Y S I S ;  S U C H  A L A B O R A T O R Y  O R  I N S T I T U T I O N  M US T  F I R S T  O B T A I N  A P E R M I T  

FROM T H E  C O M M I S S I O N E R  W H IC H  S H A L L  S P E C I F Y  T H E  D R U G S ,  T H E  P O S S E S S I O N  O F  

W H I C H  I S  A L L O W E D ,  D E L I N E A T E  AND  R E S T R I C T  T H E I R  U S E  OR  D I S P O S A L ,  I D E N T I F Y  

T H E  P E R M I T T E E  AND P R O M U L G A T E  T H E  R U L E S  AND R E G U L A T I O N S  C O N S I D E R E D  N E C E S ­

S A R Y  T O  F U L F I L L  T H E  R E Q U I R E M E N T S  O F  T H I S  C H A P T E R ] .

*  S e c .  6 . AS  1 7 . 1 2 . 0 3 0  i s  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

S e c .  1 7 . 1 2 . 0 3 C .  L E G I T I M A T E  I N D U S T R Y .  A c o n t r o l l e d  s u b s t a n c e  m a y

b e  m a n u f a c t u r e d ,  d i s t r i b u t e d ,  p o s s e s s e d ,  o r  d i s p e n s e d  b y  a  p r a c t i t i o n e r  

a c t i n g  i n  t h e  o r d i n a r y  a n d  a u t h o r i z e d  c o u r s e  o f  h i s  b u s i n e s s  t i n d e r  

f e d e r a l  r e g i s t r a t i o n  i f  e v i d e n c e  o f  t h a t  f e d e r a l  r e g i s t r a t i o n  i s  f i l e d  

w i t l  t h e  d e p a r t m e n t .

*  S e c .  7 .  AS  1 7 . 1 2 . 0 5 0  i s  a m e n d e d  t o  r e a d :

S e c .  1 7 . 1 2 . 0 5 0 .  R E C O R D S . A p r a c t i t i o n e r  [ P E R S O N ]  e n g a g e d  i n

m a n u f a c t u r i n g ,  d i s t r i b u t i n g ,  o r  d i s p e n s i n g  a  c o n t r o l l e d  s u b s t a n c e  [ C O M ­

P O U N D I N G ,  P R O C E S S I N G ,  S E L L I N G ,  D E L I V E R I N G  OR O T H E R W I S E  D I S P O S I N G  O F  A 

D E P R E S S A N T ,  H A L L U C I N O G E N I C  O R  S T I M U L A N T  D R U G ]  s h a l l ,  u p o n  t h e  e f f e c t i v e  

29 d a t e  o f  t h i s  c h a p t e r ,  p r e p a r e  a  c o m p l e t e  a n d  a c c u r a t e  r e c o r d  o f  a l l

_ 4 -  S B  6 5



s t o c k s  o f  e a c h  d r u g  o n  h a n d  a n d  s h a l l  k e e p  t h e  r e c o r d  f o r  t h r e e  y e a r s .

I f  t h i s  r e c o r d  h a s  a l r e a d y  b e e n  p r e p a r e d  i n  a c c o r d a n c e  w i t h  f e d e r a l  l a w ^  

n o  a d d i t i o n a l  r e c o r d  i s  r e q u i r e d  i f  a l l  o f  t h e s e  r e c o r d s  h a v e  b e e n  

r e t a i n e d  a n d  a r e  m a d e  a v a i l a b l e  t o  t h e  d e p a r t m e n t  u p o n  r e q u e s t .  A 

p r a c t i t i o n e r  [ O N  AND A F T E R  A U G U S T  4 ,  1 9 6 8 ,  A P E R S O N ]  m a n u f a c t u r i n g ,  

d i s t r i b u t i n g ,  d i s p e n s i n g ,  o r  p o s s e s s i n g  a  c o n t r o l l e d  s u b s t a n c e  [ C O M ­

P O U N D I N G ,  O R  P R O C E S S I N G  A D E P R E S S A N T ,  H A L L U C I N O G E N I C  OR  S T I M U L A N T  D R U G ]  

s h a l l  p r e p a r e  a n d  k e e p ,  f o r  n o t  l e s s  t h a n  t h r e e  y e a r s ,  a  c o m p l e t e  a n d  

a c c u r a t e  r e c o r d  o f  t h e  k i n d  a n d  q u a n t i t y  o f  e a c h  c o n t r o l l e d  s u b s t a n c e  

[ D R U G ]  m a n u f a c t u r e d ,  d i s t r i b u t e d ,  d i s p e n s e d ,  o r  p o s s e s s e d ,  [ C O M P O U N D E D ,  

OR  P R O C E S S E D  AND1  t h e  d a t e  o f  t h e  m a n u f a c t u r e ,  d i s t  b u t i o n ,  d i s p e n s i n g ,  

o r  r e c e i p t ,  t h e  n a m e  a n d  a d d r e s s  o f  t h e  p e r s o n  f r o m  w h o m  t h e  c o n t r o l l e d  

s u b s t a n c e  w a s  r e c e i v e d ,  a n d  t h e  n a m e  a n d  a d d r e s s  o f  t h e  p e r s o n  t o  w h o m  

t h e  c o n t r o l l e d  s u b s t a n c e  w a s  d i s t r i b u t e d  o r  d i s p e n s e d  [ C O M P O U N D I N G ,  O R  

P R O C E S S I N G .  A P E R S O N  S E L L I N G ,  D E L I V E R I N G ,  OR  O T H E R W I S E  D I S P O S I N G  O F  A 

D E P R E S S A N T ,  H A L L U C I N O G E N I C  OR  S T I M U L A N T  D R U G  S H A L L  P R E P A R E  OR  O B T A I N ,

AND K E E P  F O R  N O T  L E S S  TH AN  T H R E E  Y E A R S ,  A  C O M P L E T E  AND  A C C U R A T E  R E C O R D  

O F  T H E  K I N D  AND  Q U A N T I T Y  O F  EACH  D R U G  R E C E I V E D ,  S O L D ,  D E L I V E R E D ,  OR  

O T H E R W I S E  D I S P O S E D  O F ,  T H E  NAME AND A D D R E S S  FROM WHOM I T  WAS R E C E I V E D  

AND T O  WHOM I T  WAS S O L D ,  D E L I V E R E D ,  O R  O T H E R W I S E  D I S P O S E D  O F ,  AND  T H E  

D A T E  O F  T H E  T R A N S A C T I O N ] ,

S e c .  8 . A S  1 7 . 1 2 . 0 6 0 ( a )  u n d  ( b )  a r e  a m e n d e d  t o  r e a d :

( a )  A p e r s o n  r e q u i r e d  b y  A S  1 7 . 1 2 . 0 5 0  t o  p r e p a r e  o r  o b t a i n  a n d  

k e e p  r e c o r d s ,  [ A N D ]  a  c a r r i e r  m a i n t a i n i n g  r e c o r d s  w i t h  r e s p e c t  t o  a  

s h i p m e n t  c o n t a i n i n g  a  c o n t r o l l e d  s u b s t a n c e  [ " ' S P R E S S A N T ,  H A L L U C I N O G E N I C  

OR  S T I M U L A N T  D R U G ] ,  a n d  a  p e t  o n  i n  c h a r g e  o r  h a v i n g  c u s t o d y  o f  t h e  

r e c o r d s  [ , ]  s h a l l ,  u p o n  r e q u e s t  o f  a n  o f f i c e r  o r  e m p l c v e e  d e s i g n a t e d  b y  

t h e  c o m m i s s i o n e r ,  p e r m i t  t h e  o f f i c e r  o r  e m p l o y e e  a t  r e a s o n a b l e  t i m e s  t o  

h a v e  a c c e s s  t o  a n d  c o p y  t h e  r e c o r d s .  F o r  t h e  p u r p o s e s



1
2
3

4

5

6
7

8
9

10 
M 
1?
13

14

15 
10 
1/ 
18

19

20 
21 
22
23

24

25

2ft
27

28

-2SL

o f  v e r i f i c a t i o n  o f  t h e  r e c o r d s  a n d  o f  t h e  e n f o r c e m e n t  o f  t h i s  c h a p t e r ,  

o f f i c e r s  o r  e m p l o y e e s  d e s i g n a t e d  b y  t h e  c o m m i s s i o n e :  a r e  a u t h o r i z e d  t o  

e n t e r ,  a t  r e a s o n a b l e  t i m e s ,  a  f a c t o r y ,  w a r e h o u s e ,  e s t a b l i s h m e n t ,  o r  

v e h i c l e  i n  w h i c h  a  c o n t r o l l e d  s u b s t a n c e  [ D E P R E S S A N T ,  H A L L U C I N O G E N I C  O R  

S T I M U L A N T  D R U G ]  i s  m a n u f a c t u r e d ,  c o m p o u n d e d ,  p r o c e s s e d ,  s t o r e d ,  s o l d ,  

d e l i v e r e d ,  d i s p e n s e d , o r  o t h e r w i s e  d i s p o s e d  o f  a n d  t o  i n s p e c t ,  w i t h i n  

r e a s o n a b l e  l i m i t s  a n d  i n  a  r e a s o n a b l e  m a n n e r ,  t h e  f a c t o r y ,  w a r e h o u s e ,  

e s t a b l i s h m e n t ,  o r  v e h i c l e ,  a n d  a l l  p e r t i n e n t  e q u i p m e n t ,  f i n i s h e d  a n d  

u n f i n i s h e d  m a t e r i a l ,  c o n t a i n e r s  a n d  l a b e l i n g  a n d  t o  i n v e n t o r y  t h e  s t o c k  

o f  t h e s e  c o n t r o l l e d  s u b s t a n c e s  [ D R U G S ]  a n d  o b t a i n  s a m p l e s  o f  e a c h  c o n ­

t r o l l e d  s u b s t a n c e  [ T H E S E  D R U G S ] .

( b )  N o  i n s p e c t i o n  a u t h o r i z e d  b y  ( a )  o f  t h i s  s e c t i o n  e x t e n d s  t o  ( 1 )  

f i n a n c i a l  d a t a ,  ( 2 )  s a l e s  d a t a  o t h e r  t h a n  s h i p m e n t  d a t a ,  ( 3 )  p r i c i n g  

d a t a ,  ( 4 )  p e r s o n n e l  d a t a ,  o r  ( 5 )  r e s e a r c h  d a t a  u n l e s s  t h o s e  d a t a  a r e  n o t  

k e p t  i n  s e p a r a t e  b o o k s  a n d  r e c o r d s .

*  S e c .  9 .  A S  1 7 , 1 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  1 7 . 1 2 . 0 6 5 .  S E A R C H  W A R R A N T S .  ( a )  A s e a r c h  w a r r a n t  r e l a t i n g  

t o  a n  o f f e n s e  i n v o l v i n g  a  c o n t r o l l e d  s u b s t a n c e  m a y  b e  s e r v e d  a t  a n y  t i m e  

o f  t h e  d a y  o r  n i g h t  i f  t h e  j u d g e  i s s u i n g  t h e  w a r r a n t  i s  s a t i s f i e d  t h a t  

t h e r e  i s  p r o b a b l e  c a u s e  t o  b e l i e v e  t h a t  g r o u n d s  e x i s t  f o r  t h e  w a r r a n t  

a n d  f o r  i t s  s e r v i c e  a t  t h a t  t i m e .

( b )  A n  o f f i c e r  a u t h o r i z e d  t o  e x e c u t e  a  s e a r c h  w a r r a n t  r e l a t i n g  t o  

a n  o f f e n s e  i n v o l v i n g  a  c o n t r o l l e d  s u b s t a n c e  f o r  w h i c h  a  p e n a l t y  o f  

i m p r i s o n m e n t  f o r  m o r e  t h a n  o n e  y e a r  i s  a u t h o r i z e d  m a y ,  w i t h o u t  n o t i c e  o f  

I l l s  a u t h o r i t y  a n d  p u r p o s e ,  b r e a k  o p e n  a n  o u t e r  o r  i n n e r  d o o r  o r  w i n d o w  

o f  a  b u i l d i n g ,  a n y  p a r t  o f  a  b u i l d i n g ,  o r  a n y t h i n g  i n  a  b u i l d i n g  i f  t h e  

j u d g e  i s s u i n g  t h e  w a r r a n t

( 1 )  i s  s a t i s f i e d  t h a t  t h e r e  i s  p r o b a b l e  c a u s e  t o  b e l i e v e  t h a t

( A )  t h e  p r o p e r t y  s o u g h t  m a y ,  a n d  i f  n o t i c e  i ?  g i v e n  
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w i l l ,  b e  e a s i l y  a n d  q u i c k l y  d e s t r o y e d  o r  d i s p o s e d  o f ;  o r

( B )  t h e  g i v i n g  o f  n o t i c e  w i l l  i m m e d i a t e l y  e n d a n g e r  t h e  

l i f e  o r  s a f e t y  o f  t h e  e x e c u t i n g  o f f i c e r  o r  a n o t h e r  p e r s o n ;  a n d

( 2 )  h a s  i n c l u d e d  i n  t h e  w a r r a n t  a  d i r e c t i o n  t h a t  t h e  o f f i c e r  

e x e c u t i n g  i t  i s  n o t  r e q u i r e d  t o  g i v e  n o t i c e  o f  h i s  a u t h o r i t y  a n d  p u r p o s e  

b e f o r e  e n t e r i n g  t h e  p r e m i s e s .

( c )  A n  o f f i c e r  a c t i n g  u n d e r  a  w a r r a n t  i s s u e d  u n d e r  ( b )  o f  t h i s  

s e c t i o n  s h a l l ,  a s  s o o n  a s  p r a c t i c a b l e  a f t e r  e n t e r i n g  t h e  p r e m i s e s ,  

i d e n t i f y  h i . n s e l f  a n d  g i v e  t h e  r e a s o n s  a n d  a u t h o r i t y  f o r  h i s  e n t r a n c e  

u p o n  t h e  p r e m i s e s .

( d )  A S  1 2 . 3 5 . 0 4 0  a s  l i m i t e d  b y  A S  1 2 . 2 5 . 1 0 0  i s  i n a p p l i c a b l e  t o  t h e  

e x t e n t  t h a t  i t  i s  i n c o n s i s t e n t  w i t h  t h i s  s e c t i o n .

*  S e c .  1 0 .  A S  1 7 . 1 2 . 0 7 0  i s  a m e n d e d  t o  r e a d :

S e c .  1 7 . 1 2 . 0 7 0 .  P R E S C R I P T I O N  R E F I L L .  ( a )  T h e  s u b s t a n c e s  d e ­

s c r i b e d  a s  c l a s s  A i n  A S  1 7 . 1 2 . 1 0 5 ( b )  m a y  n o t  b e  d i s p e n s e d  o n  o r a l  

p r e s c r i p t i o n ,  a n d  w r i t t e n  p r e s c r i p t i o n s  f o r  t h e s e  s u b s t a n c e s  m a y  n o t  

b e  r e f i l l e d .

( b )  I n  r e g a r d  t o  c o n t r o l ^ d  s u b s t a n c e s  o t h e r  t h a n  t h o s e  r e f e r r e d  

t o  i n  ( a )  o f  t h i s  s e c t i o n ,  n o  [ N O ]  p r e s c r i p t i o n  f o r  a  c o n t r o l l e d  s u b ­

s t a n c e  [ D E P R E S S A N T ,  H A L L U C I N O G E N I C  O R  S T I M U L A N T  D R U G ]  m a y  b e  f i l l e d  o r  

r e f i l l e d  m o r e  t h a n  s i x  m o n t h s  a f t e r  t h e  d a t e  o n  w h i c h  t h e  p r e s c r i p t i o n  

w a s  i s s u e d  a n d  n o  p r e s c r i p t i o n  w h i c h  i s  a u t h o r i z e d  t o  b e  r e f i l l e d  m a y  b e  

r e f i l l e d  m o r e  t h a n  f i v e  t i m e s .  E x c e p t  w h e r e  s p e c i f i c a l l y  p r o h i b i t e d .  

[ N O T H I N G  I N  T H I S  u i  AFTER P R E V E N T S ]  a  p r a c t i t i o n e r  m a y  i s s u e  [ F R O M  I S S U ­

I N G ]  a  n e w  p r e s c r i p t i o n  f o r  t h e  s a m e  c o n t r o l l e d  s u b s t a n c e  [ D R U G ]  e i t h e r  

i n  v ^ - i t l n g  o r  o r a l l y .  A n  o r a l  p r e s c r i p t i o n  f o r  t h e  c o n t r o l l e d  s u b s t a n c e  

[ D R U G ]  s h a l l  b e  p r o m p t l y  r e d u c e d  t o  w r i t i n g  o n  a  n e w  p r e s c r i p t i o n  b l a n k  

a n d  f i l e d  b y  t h e  p h a r m a c i s t  f i l l i n g  i t  a n d  r e t a i n e d  f o r  t h e  p e r i o d  

p r e s c r i b e d  i n  AS  1 7 . 1 2 . 0 5 0 .  An  o r a l  p r e s c r i p t i o n  m a y  n o t  b e  r e f i l l e d
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u n l e s s  a u t h o r i z e d  b y  t h e  p r e s c r i b e r .

*  S e c .  1 1 .  A S  1 7 . 1 2 . 0 7 0  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

( c )  A  p h a r m a c i s t  m a y ,  i n  g o o d  f a i t h ,  s e l l  a n d  d i s p e n s e  a  c o n ­

t r o l l e d  s u b s t a n c e  t o  a n y  p e r s o n  u p o n  a  w r i t t e n  p r e s c r i p t i o n  o f  a  p h y s i ­

c i a n ,  o e n t i s t ,  o r  v e t e r i n a r i a n  i f  t h e  p r e s c r i b e r  i s  l i c e n s e d  t o  p r a c t i c e  

i n  t h i s  s t a t e  a n d  t h e  p r e s c r i p t i o n  i s  d a t e d  a n d  s i g n e d  b y  t h e  p r e s c r i b e r  

o n  t h e  d a y  w h e n  i s s u e d ,  b e a r s  t h e  n a m e  a n d  a d d r e s s  o f  t h e  p a t i e n t  f o r  

w h o m ,  o r  t h e  o w n e r  o f  t h e  a n i m a l  f o r  w h i c h ,  t h e  c o n t r o l l e d  s u b s t a n c e  i s  

d i s p e n s e d ,  a n d  b e a r s  t h e  f u l l  n a m e ,  a d d r e s s  a n d  f e d e r a l  r e g i s t r y  n u m b e r  

o f  t h e  p e r s o n  p r e s c r i b i n g  t h e  c o n t r o l l e d  s u b s t a n c e .  I f  t h e  p r e s c r i p t i o n  

i s  f o r  a n  a n i m a l ,  i t  s h a l l  s t a t e  t h e  s p e c i e s  o f  a n i m a l  f o r  w h i c h  t h e  

c o n t r o l l e d  s u b s t a n c e  i s  p r e s c r i b e d .

( d )  T h e  p e r s o n  f i l l i n g  t h e  p r e s c r i p t i o n  s h a l l  w r i t e  t h e  d a t e  o f  

f i l l i n g  a n d  h i s  o w n  s i g n a t u r e  o n  t h e  f a c e  o f  t h e  p r e s c r i p t i o n .  T h e  

p r e s c r i p t i o n  s h a l l  h e  r e t a i n e d  o n  f l i c  b y  t h e  p r o p r i e t o r  o f  t h e  p h a r m a c y  

i n  w h i c h  i t  i s  f i l l e d  f o r  a  p e r i o d  o f  t h r e e  y e a r s  s o  a s  t o  b e  r e a d i l y  

a c c e s s i b l e  f o r  i n s p e c t i o n  b y  a n y  p u b l i c  o f f i c e r  o r  e m p l o y e e  e n g a g e d  i n  

t h e  e n f o r c e m e n t  o f  t h i s  c h a p t e r .

( e )  T h e  l e f  i l  o w n e r  o f  s t o c k  o f  c o n t r o l l e d  s u b s t a n c e s  i n  a  p h a r ­

m a c y ,  u p o n  d i s c o n t i n u a n c e  o f  d e a l i n g  o r  d i s p e n s i n g  t h o s e  s u b s t a n c e s ,  m u y  

s e l l  t h e  s t o c k  t o  a  m a n u f a c t u r e r ,  w h o l e s a l e r ,  o r  o t h e r  p h a r m a c y ,  b u t  

o n l y  o n  a n  o f f i c i a l  w r i t t e n  o r d e r .

*  S e c .  1 2 .  A S  1 7 . 1 2 . 0 8 0  i s  a m e n d e d  t o  r e a d :

S e c .  1 7 . 1 2 . 0 8 0 .  P E R S O N S  E X E M P T E D . T h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  

r e s t r i c t i n g  t h e  p o s s e s s i o n  [ P O S S E S S I N G  AND C O N T R O L ]  o f  a  c o n t r o l l e d  

s u b s t a n c e  [ D E P R E S S A N T ,  H A L L U C I N O G E N I C  AND S T I M U L A N T  D R U G S ]  d o  n o t  a p p l y  

t o

( 1 ) a  c  im o n  c a r r i e r  o r  t o  a  w a r e h o u s e m a n ,  w h i l e  e n g a g e d  i n  

l a w f u l l y  t r a n s p o r t i n g  o r  s t o r i n g  a  c o n t r o l l e d  s u b s t a n c e  f o r  a  / r a c t i -
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t i o n e r  o r  p u b l i c  o f f i c e r  o r  agent j n  p e r f o r m a n c e  o f  h i s  o f f i c i a l  d u t i e s

o r  o t h e r  p e r s o n  a u t h o r i z e d  b y  f e d e r a l  r e g i s t r a t i o n  t o  m a n u f a c t u r e ,  d i s ­

t r i b u t e ,  d i s p e n s e ,  o r  p o s s e s s  c o n t r o l l e d  s u b s t a n c e s  [ T H E S E  D R U G S ] )

( 2 )  a n  e m p l o y e e  o f  a  c o m m o n  c a r r i e r  o r  w a r e h o u s e m a n  w h i l e  a c t i n g  

w i c h i n  t h e  s c o p e  o f  h i s  e m p l o y m e n t  i n  l a w f u l l y  t r a n s p o r t i n g  o r  s t o r i n g  a  

c o n t r o l l e d  s u b s t a n c e  f o r  a  p r a c t i t i o n e r  o r  p u b l i c  o f f i c e r  o r  a g e n t  i_n 

p e r f o r m a n c e  o f  h i s  o f f i c i a l  d u t i e s  o r  o t h e r  p e r s o n  a u t h o r i z e d  b y  f e d e r a l  

r e g i s t r a t i o n  t o  m a n u f a c t u r e ,  d i s t r i b u t e ,  d i s p e n s e ,  o r  p o s s e s s  c o n t r o l l e d  

s u b s t a n c e s  [ T H E S E  D R U G S ] )

( 3 )  a  p u b l i c  o f f i c e r  o r  h i s  e m p l o y e e  i n  t h e  p e r f o r m a n c e  o f  

h i s  o f f i c i a l  d u t i e s  r e q u i r i n g  p o s s e s s i o n  o r  c o n t r o l  o f  a  c o n t r o l l e d  

s u b s t a n c e  [ T H E S E  D R U G S ] )

( 4 )  t e m p o r a r y ,  i n c i d e n t a l  p o s s e s s i o n  b y  a n  e m p l o y e e  o r  a g e n t  

o f  a  p e r s o n  l a w f u l l y  e n t i t l e d  t o  p o s s e s s i o n )  o r

( 5 )  t e m p o r a r y ,  i n c i d e n t a l  p o s s e s s i o n  b y  a  p e r s v  l  w h o s e  p o s ­

s e s s i o n  i s  f o r  t h e  p u r p o s e  o f  a i d i n g  a  p u b l i c  o f f i c e r  i n  p e r f o r m i n g  h i s  

o f f i c i a l  d u t i e s .

*  S e c .  1 3 .  A S  1 7 . 1 2 . 0 9 0  i s  a m e n d e d  t o  r e a d :

S e c .  1 7 . 1 2 . 0 9 0 .  E X E M P T E D  D R U G S .  A c o n t r o l l e d  s u b s t a n c e  t h e  m a n u ­

f a c t u r e ,  d i s t r i b u t i o n ,  d i s p e n s i n g ,  o r  p o s s e s s i o n  o f  w h i c h  i s  f D E P R E S ­

S A N T ,  H A L L U C I N O G E N I C  OR  S T I M U L A N T  D R U G S ]  e x e m p t e d  f r o m  c r i m i n a l  p e n a l t y  

u n d e r  f e d e r a l  l a w  i £  [ O R  U N D E R  R E G U L A T I O N S  P R O M U L G A T E D  BY  T H E  C O M M I S ­

S I O N E R  A R E ]  e x e m p t e d  f r o m  t h e  a p p l i c a t i o n  o f  t h i s  c h a p t e r .  T h i s  e x e m p ­

t i o n  i n c l u d e s  a n y  s u b s t a n c e s  w h i c h  m a y ,  u n d e r  t h e  f e d e r a 1 F o o d ,  D r u g ,  

a n d  C o s m e t i c  A c t  ( 2 1  U . S . C .  s e c .  3 0 1  e t  s e q . )  b e  l a w f u l l y  s o l d  o v e r  t h e  

c o u n t e r  w i t h o u t  a  p r e s c r i p t i o n .

*  S e c .  1 4 .  A S  1 7 . 1 2 . 1 0 0  i s  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

S e c .  1 7 . 1 2 . 1 0 0 .  B U R D E N  O F  P R O O F  AND L I A B I L I T I E S .  ( a )  I t  i s  n o t

n e c e s s a r y  f o r  t h e  s t a t e  t o  n e g a t e  a n  e x e m p t i o n  o r  e x c e  c i o n  i n  t h i s
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c h a p t e r  i n  a  c o m p l a i n t ,  i n f o r m a t i o n ,  i n d i c t m e n t ,  o r  o t h e r  p l e a d i n g  o r  i n  

a  t r i a l ,  h e a r i n g ,  o r  o t h e r  p r o c e e d i n g  u n d e r  t h i s  c h a p t e r .  T h e  b u r d e n  o f  

p r o o f  o f  a n  e x e m p t i o n  i s  u p o n  t h e  p e r s o n  c l a i m i n g  i t .

( b )  I n  t h e  a b s e n c e  o f  p r o o f  t h a t  a  p e r s o n  i s  a n  a u t h o r i z e d  h o l d e r  

o f  a n  a p p r o p r i a t e  f e d e r a l  r e g i s t r a t i o n  o r  o r d e r  f o r m  f i l e d  w i t h  t h e  

d e p a r t m e n t ,  i t  i s  p r e s u m e d  t h  i t  t h a t  p e r s o n  i s  n o t  t h e  h o l d e r  o f  t h e  

r e g i s t r a t i o n  o r  f o r m ,  a n d  t h e  b u r d e n  o f  p r o c f  i s  u p o n  t h a t  p e r s o n  t o  

r e b u t  t h e  p r e s u m p t i o n .

( c )  A l l  a u t h o r i z e d  p e a c e  o f f i c e r s ,  w h i l e  i n v e s t i g a t i n g  v i o l a t i o n s  

u n d e r  t h i s  c h a p t e r  i n  t h e  p e r f o r m a n c e  o f  t h e i r  o f f i c i a l  d u t i e s ,  a n d  a n y  

p e r s o n  w o r k i n g  u n d e r  t h e i r  i m m e d i a t e  d i r e c t i o n ,  s u p e r v i s i o n ,  a n d  i n ­

s t r u c t i o n  a r e  i t m u n e  f r o m  p r o s e c u t i o n  u n d e r  t h i s  c h a p t e r .

( d )  I n f o r t . a t i o n  c o m m u n i c a t e d  t o  a  p h y s i c i a n  i n  a n  e f f o r t  t o  u n l a w ­

f u l l y  p r o c u r e  a  c o n t r o l l e d  s u b s t a n c e  i s  n o t  a  p r i v i l e g e d  c o m m u n i c a t i o n .

*  S e c .  1 5 .  A S  1 7 . 1 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  1 7 . 1 2 . 1 0 5 .  C L A S S I F I C A T I O N  0 E  C O N T R O L L E D  S U B S T A N C E S . ( a )  

E x c e p t  a s  o t h e r w i s e  p r o v i d e d ,  c o n t r o l l e d  s u b s t a n c e s  a r e  d i v i d e d  i n t o  t h e  

f o l l o w i n g  f i v e  c l a s s e s  f o r  p e n a l t y  p u r p o s e s :  c l a s s  A ,  c l a s s  B ,  c l a s s  C ,

c l a s s  D ,  a n d  c l a s s  E .

( b )  U n l e s s  s p e c i f i c a l l y  e x c e p t e d  o r  u n l e s s  l i s t e d  i n  a n o t h e r  

c l a s s i f i c a t i o n  w i t h i n  t h i s  s e c t i o n ,  c l a s s  A c o n t r o l l e d  s u b s t a n c e s  i n ­

c l u d e  a n y  m a t e r i a l  c o m p o u n d  w h i c h  c o n t a i n s  a n y  q u a n t i t y  o f  a  s u b s t a n c e  

l i s t e d  i n  t h i s  s u b s e c t i o n ,  i n c l u d i n g  i t s  s a l t s ,  i t s  i s o m e r s ,  ( w h e t h e r  

o p t i c a l ,  p o s i t i o n ,  o r  g e o m e t r i c ) ,  a n d  t h e  s a l t s  o f  i t s  i s o m e r s  w h e n e v e r  

t h e  e x i s t e n c e  o f  t h o s e  s a l t s ,  i s o m e r s ,  o r  s a l t s  o f  i s o m e r s  i s  p o s s i b l e  

w i t h i n  t h e  s p e c i f i c  c h e m i c a l  d e s i g n a t i o n ,  r e g a r d l e s s  o f  w h e t h e r  t h e  

l i s t e d  s u b s t a n c e  i s  p r o d u c e d  d i r e c t l y  o r  i n d i r e c t l y  b y  e x t r a c t i o n  f r o m  

s u b s t a n c e s  o f  v e g e t a b l e  o r i g i n  o r  i n d e p e n d e n t l y  b y  m e a n s  o f  c h e m i c a l  

s y n t h e s i s  o r  b y  a  c o m b i n a t i o n  o f  e x t r a c t i o n  a n d  c h e m i c a l  s y n t h e s i s :
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22.

( 1 )  o p i u m  a n d  o p i a t e ,  a n d  a n y  s a l t ,  c o m p o u n d ,  d e r i v a t i v e ,  o r  

p r e p a r a t i o n  o f  o p i u m  o r  p i a t e ,  e x c l u d i n g  a p o m o r p h i n e ,  d e x i r o r p h a n ,  

n a l b u p h i n e ,  n a l o x o n e ,  a . d  n a l t r e x o n e ,  a n d  t h e i r  r e s p e c t i v e  s a l t s ,  b u t  

i n c l u d i n g  t h e  f o l l o w i n g :

( A )  r a w  o p i u m ;

( B )  o p i u m  e x t r a c t s ;

( C )  o p i u m  f l u i d  e x t r a c t s ;

( D )  p o w d e r e d  o p i u m ;

( E )  g r a n u l a t e d  o p i u m ;

( F )  t i n c t u r e  o f  o p i u m ;

( G )  c o d e i n e ;

( I I )  t  c h y l m o r p h i n e ;

( I )  h y d r o c o d o n e ;

( J )  h y d r o m o r p h o n e ;

( K )  m e t o p o n ;

( L )  m o r p h i n e ;

( M )  o x y c o d o n e ;

( N )  o x y m o r p h o n e ;

( 0 )  t h e b a i n e ;

( 2 )  a n y  s a l t ,  c o m p o u n d ,  d e r i v a t i v e ,  o r  p r e p a r a t i o n  o f  t h e s e  

w h i c h  i s  c h e m i c a l l y  e q u i v a l e n t  o r  i d e n t i c a l  w i t h  u n y  o f  t h e  s u b s t a n c e s  

r e f e r r e d  t o  i n  ( 1 )  o f  t h i s  s u b s e c t i o n ,  e x c e p t  t h a t  t h e s e  s u b s t a n c e s  d o

n o t  I n c l u d e  t h e  i s o q u i n o l i n e  a l k a l o i d s  o f  o p i u m ;

( 3 )  o p i u m  p o p p y  a n d  p o p p y  s t r a w ;

( 4 )  c o c a  l e a v e s  a n d  a n y  s a l t ,  c o m p o u n d ,  d e r i v a t i v e ,  o r  p r e ­

p a r a t i o n  o f  c o c a  l e a v e s ,  a n d  a n y  s a l t ,  c o m p o u n d ,  d e r i v a t i v e ,  o r  p r e p a r a ­

t i o n  o f  t h e s e  w h i c h  i s  c h e m i c a l l y  e q u i v a l e n t  o r  i d e n t i c a l  w i t h  a n y  o f  

t h e s e  s u b s t a n c e s ,  e x c e p t  t h a t  t h e  s u b s t a n c e s  d o  n o t  i n c l u d e  d e c o c a i n i z e d  

c o c a  l e a v e s  o r  e x t r a c t i o n s  o f  c o c a  l e a v e s ,  w h i c h  e x t r a c t i o n s  d o  n o t  c o n -
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t a i n  c o c a i n e  o r  e c g o n i n e ;

( 5 ) a c e t y l m e t h a d o l j

( 6 ) a l l y l p r o d i n e ;

( 7 ) a l p h a c e t y i m e t h a d o l ;

( 8 ) a l p h a m e p r o d i n c ;

( 9 ) a l p h a m e t h a d o l ;

( 10 ) b e o z e t h i a i n e i

( 1 1 ) b e t a c e t y l m e t h a d o l »

( 1 2 ) b e t a m e p r o d i n e  j

( 1 3 ) b e t a m e t h a d o l  i

( 1 4 ) b e t a p r o d i n e j

( 1 5 ) c l o n i t a - . e n e  i

( 1 6 ) d e x t r o m o r a m i d e ;

( 1 7 ) d i a m p r o m i d e  j

( 1 8 ) d i e t h y l t h i a m b u t e n e  j

( 1 9 ) d i f e n o x i n ;

( 20 ) d i m e n o x a d o l i

( 2 1 ) d i r a c p h e p t a n o l j

( 22 ) d i m e t h y l h i a m b u t u n o  >

( 2 3 ) d i o x a p h e t y ?  h - j t y t a t e j

( 2 4 ) d i p i p a n o n e ;

( 2 5 ) e t h y l m e t h y l t h i a m b u t e n e

( 2 6 ) e t o n i t a z e n e •

( 2 7 ) e t o x e r i f ' l n e  »

( 2 8 ) f u r e t h i d i n e i

( 2 9 ) h y d r o x p e t h i d i n e  t

( 3 0 ) k e t o b e m i d o n e j

( 3 1 ) l e v o m o r a m i d e »

( 3 2 ) l e v o p h e n a c y l m o r p h a n ;



1 ( 3 3 ) m o r p h e r i d i n e ;
2 ( 3 4 ) n o r a c y m e t h a d o l ;

3 ( 3 5 ) n o r l e v o r p h a n o l i
4 ( 3 6 ) n o r m e t h a d o n e j

r> ( 3 7 ) n o r p i p a n c n e  j

6 ( 3 8 ) p h e n a d o x o n e ;

7 ( 3 9 ) p h e n a m p r o r a i d e ;

B ( 4 0 ) p h e n o m o r p h a n ;

9 ( 4 1 ) p h e n o p e r i d i n e ;

10 ( 4 2 ) p i r i t r a m i d e  j

11 ( 4 3 ) p r o h e p t a z i n e ;

12 ( 4 4 ) p r o p e r i d i n e  j

13 ( 4 5 ) p r o p i r a m ;

14 ( 4 6 ) r a c e i n o r a m i d e  ;

15 ( 4 7 ) t r i m e p e r i d i n e  j

10 ( 4 8 ) a c e t o r p h i n e ;

17 ( 4 9 ) a c e t y l d i h y d r o c o d e i n e ;

in ( 5 0 ) b e n z y l m o r p h i n e i

19 ( 5 1 ) c o d e i n e  m e t h y l b r o m i d e •,

20 ( 5 2 ) c o d e i n e - N - o x i d e  5
21 ( 5 3 ) c y p r e n o r p h i n e 1
22 ( 5 4 ) d e s o m o r p h i n e  j

23 ( 5 5 ) d i h y d r o m o r p h i n e }

24 ( 5 6 ) d r o t e b a n o l ;

25 ( 5 7 ) e t o r p h i n e  *

20 ( 5 8 ) h e r o i n \

27 ( 5 9 ) h y d r o m o r p h i n o l ;
2B ( 6 0 ) m e t h y l d e s o r p h i n e  ?

2!L ( 6 1 ) m e t h y l d i h y d r o m o r p h i n e ;
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( 6 2 )  m o r p h i n e  r a e t h y l b r o m i d e j

( 6 3 )  m o r p h i n e  m e t h y l s u l f o n a t e ;

( 6 4 )  m o r p h i n e - N - o x i d e j

( 6 5 )  m y r o p h i n e ;

( 66 )  n i c o c o d e i n e j

( 6 7 )  n i c o m o r p h i n e j

( 68 )  n o r m o r p h i n e j

( 6 9 )  p h o l c o d e i n e i

( 7 0 )  t h e b a c o n ;

( 7 1 )  a l p h a p r o d i n e j

( 7 2 )  a n i l e r i d i n e ;

( 7 3 )  b e z i t r a m i d e j

( 7 4 )  d i h y d r o c o d e i n e ;

( 7 5 )  d i p h e n o x y l a t e ;

( 7 6 )  f e n t a n y l j

( 7 7 )  i 8o m o t h a d o n e i

( 7 8 )  l e v o m e t h o r p h a n ;

( 7 9 )  l e v o r p h a n o l ;

( 8 0 )  m e t a z o c i n e ;

. 8 1 )  m e t h a d o n e ;

( 8 2 )  m e t h a d o n e - i n t e r m e d i a t e ,  4 - c y a n o - 2 - d i m e t h y l a m i n o - 4 , 4 -  

d i p h e n y l  b u t a n e ;

( 8 3 )  m o r a m i d e - i n t e r m e d i a t e , 2 - m e t h y l - 3 - m  r p h o l i n o - 1 , 

1 - d i p h e n y l p r o p a n e - c a r b o x y l i c  a c i d ;

( 8 4 )  p e t h i d i n e  ( m e p e r i d i n e ) ;

( 8 5 )  p e t h i d i n e - i n t e r m e d i a t e - A ,  4 - c y a n o - l - m e t h y l - 4 - p h e n y l p i p e r i

d i n e ;

( 86 )  p e t h i d i n e - i n t e r m e d i a t e - B , e t h y l - 4 - p h e n y l p i p e r i d i n e - 4 -  
c a r b o x y l a t e ;
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( 8 7 )  p e t h i d i n e - i n t e r m e d i a t e - C ,  l - m e t h y l - 4 - p h e n y l p i p e r i d i n e - 4 -  

c a r b o x y l i c  a c i d ?

( 88)  p h e n a z o c i n e ;

( 8 9 )  p i m i n o d i n e ;

( 9 0 )  r a c e m e t h o r p h a n j

( 9 1 )  r a c e m o r p h a n .

( c )  U n l e s s  s p e c i f i c a l l y  e x c e p t e d  o r  u n l e s s  l i s t e d  i n  a n o t h e r  

c l a s s i f i c a t i o n  w i t h i n  t h i s  s e c t i o n ,  c l a s s  B c o n t r o l l e d  s u b s t a n c e s  i n ­

c l u d e  a n y  m a t e r i a l  c o m p o u n d  w h i c h  c o n t a i n s  a n y  q u a n t i t y  o f  a  s u b s t a n c e  

l i s t e d  i n  t h i s  s u b s e c t i o n ,  i n c l u d i n g  i t s  s a l t s ,  i t s  i s o m e r s  ( w h e t h e r  

o p t i c a l ,  p o s i t i o n ,  o r  g e o m e t r i c ) ,  a n d  t h e  s a l t s  o f  i t s  i s o m e r s  w h e n e v e r  

t h e  e x i s t e n c e  o f  t h o s e  s a l t s ,  i s o m e r s ,  o r  s a l t s  o f  i s o m e r s  i s  p o s s i b l e  

w i t h i n  t h e  s p e c i f i c  c h e m i c a l  d e s i g n a t i o n ,  r e g a r d l e s s  o f  w h e t h e r  t h e  

l i s t e d  s u b s t a n c e  i s  p r o d u c e d  d i r e c t l y  o r  i n d i r e c t l y  b y  e x t r a c t i o n  f r o m  

s u b s t a n c e s  o f  v e g e t a b l e  o r i g i n  o r  i n d e p e n d e n t l y  b y  m e a n s  o f  c h e m i c a l  

s y n t h e s i s  o r  b y  a  c o m b i n a t i o n  o f  e x t r a c t i o n  a n d  c h e m i c a l  s y n t h e s i s :

( 1 )  4 - b r o m o ~ 2 , 5 - d i m e t h o x y - a m p h e t a m i n e , a l s o  k n o w n  u s  b r o m o - 2 ,  

5 - d i m e t h o x y - a - m e t h y l p h c n e t h y l a m i n e  a n d  4 - b r o m o - 2 , 5 - D M A ;

( 2 ) 2 , 5 - d i m e t h o x y a m p h e t a m i n e , a l s o  k n o w n  a s  2 , 5 - d i m e t h o x y - u -  

m e t h y l p h e n e t h y l u m i n e  a n d  2 , 5 - D M A ;

( 3 )  4 - m e t . h o x y a m p h e t a m i n e , a l s o  k n o w n  a s  4 - m e t h o x y - a -  

m e t h y l [  n e t h y l a m i n e  a n d  p a r a m e t h o x y a i n p h e t a m i n e , PMA ;

( 4 )  5 - m e t h o x y - 3 , 4 - m e t h y l e n e d i o x y - a m p h e t a m i n e ;

( 5 )  4 - m e t h y l - 2 , 5 - d i m e t h o x y - a m p h e t a m i n e ,  a l s o  k n o w n  a s  4 -  

m e t h y l - 2 , 5 - d i m e t h o x y - a - m c t h y l p h e n e t h y l a m i n e  a n d  " D O M "  a n d  " S T P " ;

( 6 )  3 , 4 - m e t h y l e n e d i o x y  a m p h e t a m i n e ;

( 7 )  3 , 4 , 5 - t r i m e t h o x y  a m p h e t a m i n e ;

( 8 ) b u f o t e n i n e ,  a l s o  k n o w n  a s  3 - ( b - d i m e t h y l a m i n o e t h y l ) - 5 -  

h y d r o x y i n d o l e  a n d  3 - ( 2 - d i m e t h y l a m i n o e t h y l ) - 5 - i n d o l o l  a n d  N , N -
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d i m e t h y l s e r o t o n i n  a n d  5 - h y d r o x y - N , N - d i m e t h y l t r y p t a m i n e  a n d  m a p p i n e ;

(9) d i e t h y l t r y p t i n i n e ,  a l s o  k n o w n  a s  N , N - d i e t h y l t r y p t a m i n e

a n d  D E T j

( 1 0 )  d i m e t h y l t r y p t a m i n e ,  a l s o  k n o w n  a s  D M T ;

( 1 1 )  i b o g a i n e ,  a l s o  k n o w n  a s  7 - e t h y l - 6 , 6 , B , 7 , 8 , 9 , 1 0 , 1 2 , 1 3 -  

o c t a h y d r o - 2 - m e t h o x y - 6 , 9 - m e t h a n o - 5 H - p y r i d o  [ 1 ' ,  2 ' : 1 , 2 ]  a z e p i n o  [ 5 , 4 - b ]  

i n d o l e  a n d  T a b e r n a n t h e  i b o g a ;

( 1 2 )  l y s e r g i c  a c i d  d i e t h y l a m i d e ;

( 1 3 )  m e s c a l i n e ;

( 1 4 )  p e y o t e ,  m e a n i n g  a l l  p a r t s  o f  t h e  p l a n t  p r e s e n t l y  c l a s s i ­

f i e d  b o t a n i c a l l y  a s  L o p h o p h o r a  w i l l i a m s i l .  L e m a i r e ,  w h e t h e r  g r o w i n g  o r  

n o t ,  t h e  s e e d s  o f  t h e  p l a n t ,  a n y  e x t r a c t  f r o m  a n y  p a r t  o f  t h e  p l a n t ,  a n d  

e v e r y  c o m p o u n d ,  m a n u f a c t u r e ,  s a l t s ,  d e r i v a t i v e ,  m i x t u r e ,  o r  p r e p a r a t i o n  

o f  t h e  p l a n t ,  i t s  s e e d s ,  o r  e x t r a c t s ;

(1 5 )  N - e t h y l - 3 - p i p e r  i d y l  b e n z i l a t e ;

( 1 6 )  N - m e t h y l - 3 - p i p e r i d y l  b e n z i l a t e ;

( 1 7 )  p s i l o c y b i n ;

( 1 8 )  p s i l o c y n ;

( 1 9 )  t h l o p h e n e  a n u l o g  o f  p h e n c y c l i d i n e ,  a l s o  k n o w n  a s :  1 -

( 1 - ( 2- t h i e n y l )  c y c l o h e x y l ]  p i p e r i d i n e  a n d  2 - t h i e n y l  a n a l o g  o f  p h e n c y c l i ­

d i n e  a n d  T P C P ;

( 2 0 )  p h e n c y c l i d i n e ,  a l s o  k n o w n  a s  P C P ;

( 2 1 )  m e c l o q u a l o n e ;

( 22 )  a m p h e t a m i n e ,  i t s  s a l t s ,  o p t i c a l  i s o m e r s ,  a n d  s a l t s  o f  i t s  

o p t i c a l  i s o m e r s ;

( 2 3 )  m e t h a m p h e t a m i n e , i t s  s a l t s ,  i s o m e r s ,  a n d  s a l t s  o f  i t s

i s o m e r s »

( 2 4 )  p h e n m e t r u z i n e  a n d  i t s  s a l t s ;

( 2 5 )  m e t h y I p h e n i d a t e ;
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( 2 6 )  m e t h a q u a l o n e i

( 2 7 )  a m o b a r b i t a l ;

( 2 8 )  s e c o b a r b i t a l ;

( 2 9 )  p e n t o b a r b i t a l .

( d )  U n l e s s  s p e c i f i c a l l y  e x c e p t e d  o r  u n l e s s  l i s t e d  i n  a n o t h e r  

c l a s s i f i c a t i o n  w i t h i n  t h i s  s e c t i o n ,  c l a s s  C c o n t r o l l e d  s u b s t a n c e s  i n ­

c l u d e  a n y  m a t e r i a l  c o m p o u n d  w h i c h  c o n t a i n s  a n y  q u a n t i t y  o f  a  s u b s t a n c e  

l i s t e d  i n  t h i s  s u b s e c t i o n ,  i n c l u d i n g  i t s  s a l t s ,  i t s  i s o m e r s  ( w h e t h e r  

o p t i c a l ,  p o s i t i o n ,  o r  g e o m e t r i c ) ,  a n d  t h e  s a l t s  o f  i t s  i s o m e r s  w h e n e v e r  

t h e  e x i s t e n c e  o f  c h o s e  s a l t s ,  i s o m e r s ,  o r  s a l t s  o f  i s o m e r s  i s  p o s s i b l e  

w i t h i n  t h e  s p e c i f i c  c h e m i c a l  d e s i g n a t i o n ,  r e g a r d l e s s  o f  w h e t h e r  t h e  

l i s t e d  s u b s t a n c e  i s  p r o d u c e d  d i r e c t l y  o r  i n d i r e c t l y  b y  e x t r a c t i o n  f r o m  

s u b s t a n c e s  o f  v e g e t a b l e  o r i g i n  o r  i n d e p e n d e n t l y  b y  m e a n s  o f  c h e m i c a l  

s y n t h e s i s  o r  b y  a  c o m b i n a t i o n  o f  e x t r a c t i o n  a n d  c h e m i c a l  s y n t h e s i s :

( 1 )  b e n z p h e t a m i n e ;

( 2 )  c h l o r p h e n t e r m i n e ;

( 3 )  c l o r t e r m i n e ;

( 4 )  m a z i n d o l ;

( 5 )  p h e n d i m e t r a z i n e ;

( 6 )  a n y  c o m p o u n d ,  m i x t u r e ,  o r  p r e p a r a t i o n  c o n t a i n i n g  a m o b a r -  

b i t a l ,  s e c o b a r b i t a l ,  o r  p e n t o b a r b i t a l  o r  a n y  s a l t  o f  a n y  o f  t h e s e  s u b ­

s t a n c e s  c o m b i n e d  w i t h  o n e  o r  m o r e  o t h e r  a c t i v e  m e d i c i n a l  i n g r e d i e n t s  

w h i c h  a r e  n o t  l i s t e d  i n  a n y  c l a s s i f i c a t i o n  i n  t h i s  s e c t i o n ;

( 7 )  a n y  s u p p o s i t o r y  d o s a g e  f o r m  c o n t a i n i n g  a m o b a r b i t a l ,  

s e c o b a r b i t a l ,  o r  p e n t o b a r b i t a l  o r  a n y  s a l * -  a n y  o f  t h e s e  s u b s t a n c e s  

w h i c h  a r e  a p p r o v e d  b y  t h e  f e d e r a l  F o o d  a n d  D r u g  A d m i n i s t r a t i o n  f o r  

m a r k e t i n g  o n l y  a s  a  s u p p o s i t o r y ;

( 8 ) a n y  s u b s t a n c e ,  h a v i n g  a  d e p r e s s a n t  e f f e c t  o n  t h e  c e n t r a l  

n e r v o u s  s y s t e m ,  w h < c h  c o n t a i n s  a n y  q u a n t i t y  o r  d e r i v a t i v e  o f  b a r b i t u r i c
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acid or any s a l t  o f  t h e s e ;

( 9 )  c h l o r h e x a d o l ;

( 10 )  g l u t e t h i m i d e ;

( 1 1 )  l y s e r g i c  a c i d ;

( 1 2 )  l y s e r g i c  a c i d  a m i d e ;

( 1 3 )  m e t h y p r y l o n ;

( 1 4 )  s u l f o n d i e t h y l m e t h a n e ;

( 1 5 )  s u l f o n e t h y l m e t h a n e ;

( 1 6 )  s u l f o n m e t h a n e ;

( 1 7 )  n a i o r p h i n e j

( 1 8 )  a n y  m a t e r i a l ,  c o m p o u n d ,  m i x t u r e ,  o r  p r e p a r a t i o n  c o n t a i n ­

i n g  l i m i t e d  q u a n t i t i e s  o f  a n y  o f  t h e  f o l l o w i n g  s u b s t a n c e s  o r  a n y  o f  

t h e i r  s a l t s :

( A )  n o t  m o r e  t h a n  1 . 8  g r a m s  o f  c o d e i n e  p e r  1 0 0  m i l l i ­

l i t e r s  o r  n o t  m o r e  t h a n  9 0  m i l l i g r a m s  p e r  d o s a g e  u n i t ,  w i t h  a n

e q u a l  o r  g r e a t e r  q u a n t i t y  o f  a n  i s o q u i n o l i n e  a l k a l o i d  o f  o p i u m ;

( B )  n o t  m o r e  t h a n  1 . 8  g r a m s  o f  c o d e i n e  p e r  100 m i l l i ­

l i t e r s  o r  n o t  m o r e  t h a n  9 0  m i l l i g r a m s  p e r  d o s a g e  u n i t ,  w i t h  o n e  o r

m o r e  a c t i v e ,  n o n n a r c o t i c  i n g r e d i e n t s  i n  r e c o g n i z e d  t h e r a p e u t i c  

a m o u n t s ;

( C )  n o t  ; o r e  t h a n  3 0 0  m i l l i g r a m s  o f  d i h y d r o c o d e i n o n e  p e r  

1 0 0  m i l l i l i t e r s  o r  n o t  m o r e  t h a n  1 5  m i l l i g r a m s  p e r  d o s a g e  u n i t ,

w i t h  a  f o u r f o l d  o r  g r e a t e r  q u a n t i t y  o f  a n  i s o q u i n o l i n e  a l k a l o i d  o f

o p i u m ;

( D )  n o t  m o r e  t h a n  3 0 0  m i l l i g r a m s  o f  d i h y d r o c o d e i n o n e  p e r

1 0 0  m i l l i l i t e r s  o r  n o t  m o r e  t h a n  1 5  m i l l i g r a m s  p e r  d o s a g e  u n i t ,

w i t h  o n e  o r  m o r e  a c t i v e  n o n n a r c o t i c  i n g r e d i e n t s  i n  r e c o g n i z e d  

t h e r a p e u t i c  a m o u n t s ;

( E )  n o t  m o r e  t h a n  1 . 8  g r a m s  o f  d i h y d r o c o d e i n c  p e r  1 0 0
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m i l l i l i t e r s  o r  n o t  m o r e  t h a n  9 0  m i l l i g r a m s  p e r  d o s a g e  u n i t ,  w i t h  

o n e  o r  m o r e  a c t i v e  n o n n a r c o t i c  i n g r e d i e n t s  i n  r e c o g n i z e d  t h e r a ­

p e u t i c  a m o u n t s j

( F )  n o t  m o r e  t h a n  3 0 0  m i l l i g r a m s  o f  e t h y l m o r p h i n e  p e r  

1 0 0  m i l l i l i t e r s  o r  n o t  m o r e  t h a n  1 5  m i l l i g r a m s  p e r  d o s a g e  u n i t ,  

w i t h  o n e  o r  m o r e  a c t i v e ,  n o n n a r c o t i c  i n g r e d i e n t s  i n  r e c o g n i z e d  

t h e r a p e u t i c  a m o u n t s j

( G )  n o t  m o r e  t h a n  5 0 0  m i l l i g r a m s  o f  o p i u m  p e r  1 0 0  g r a m s  

o r  n o t  m o r e  t h a n  2 5  m i l l i g r a m s  p e r  d o s a g e  u n i t ,  w i t h  o n e  o r  m o r e  

a c t i v e ,  n o n n a r c o t i c  i n g r e d i e n t s  i n  r e c o g n i z e d  t h e r a p e u t i c  a m o u n t s ;

( H )  n o t  m o r e  t h a n  5 0  m i l l i g r a m s  o f  m o r p h i n e  p e r  1 0 0  

m i l l i l i t e r s  o r  p e r  100 g r a m s ,  w i t h  o n e  o r  m o r e  a c t i v e ,  n o n n a r c o t i c  

i n g r e d i e n t s  i n  r e c o g n i z e d  t h e r a p e u t i c  a m o u n t s .

( e )  U n l e s s  s p e c i f i c a l l y  e x c e p t e d  o r  u n l e s s  l i s t e d  i n  a n o t h e r  

c l a s s i f i c a t i o n  w i t h i n  t h i s  s e c t i o n ,  c l a s s  D c o n t r o l l e d  s u b s t a n c e s  i n ­

c l u d e  a n y  m a t e r i a l  c o m p o u n d  w h i c h  c o n t a i n s  a n y  q u a n t i t y  o f  a  s u b s t a n c e  

l i s t e d  i r  t h i s  s u b s e c t i o n ,  i n c l u d i n g  i t s  s a l t s , ,  i t s  i s o m e r s  ( w h e t h e r  

o p t i c a l ,  p o s i t i o n ,  o r  g e o m e t r i c ) ,  a n d  t h e  s a l t s  o f  i t s  i s o m e r s  w h e n e v e r  

t h e  e x i s t e n c e  o f  t h o s e  s a l t s ,  i s o m e r s ,  o r  s a l t s  o f  i s o m e r s  i s  p o s s i b l e  

w i t h i n  t h e  s p e c i f i c  c h e m i c a l  d e s i g n a t i o n ,  r e g a r d l e s s  o f  w h e t h e r  t h e  

l i s t e d  s u b s t a n c e  i s  p r o d u c e d  d i r e c t l y  o r  i n d i r e c t l y  b y  e x t r a c t i o n  f r o m  

s u b s t a n c e s  o f  v e g e t a b l e  o r i g i n  o r  i n d e p e n d e n t l y  b y  m e a n s  o f  c h e m i c a l  

s y n t h e s i s  o r  b y  a  c o m b i n a t i o n  o f  e x t r a c t i o n  a n d  c h e m i c a l  s y n t h e s i s :

( 1 )  b a r b i t v . l j

( 2 )  c h l o r a l  b e t a i n e ;

( 3 )  c h l o r a l  h y d r a t e ;

( 4 )  c h l o r d i a z e p o x i d e ;

( 5 )  c l o n a z e p a m ;

( 6 )  c l o r a z e p a t e ;
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t h e r e o f  ;

(8
(9

(10
(11
(12
( 1 3

( 1 4

(1 5

(16

(17

(1 8

( 19

(20
(21
(22
(2 3

( 2 4

(25

(7

'

d i a z e p a m ;  

e t h c h l o r v y n o l ; 

e t h i n a m a t e ;  

f l u r a z e p a m ;  

l o r a z e p a m ;  

m e b  j t a r n a t e ; 

m e p r o b a m a t e ;  

m e t h o h e x i t a l ;

m e t h y l p h e n o b a r b i t a l  ( m e p h o b a r b i t a l ) ;

o x a z e p a m ;

p a r a l d e h y d e ;

p e t r i c h l o r a l ;

p h e n o b a r b i t a l ;

p r a z e p a m ;

f e n f l u r a m i n e ;

d i e t h l p r o p i o n ;

p h e n t e r m l n e ;

p e m o l i n e ,  i n c l u d i n g  o r g a n o m e t a l l i e  c o m p l e x e s  a n d  c h e l a t e s  

d e x t r o p r o p o x y p h e n e  ( a l p h a - ( + ) - 4 - d i m e t l  y l a m i n o - 1 , 2 -

d i p h e n y l - 3 - m e t h y l - 2 - p r o p i o n o x y b u t a n e )

( f )  U n L e s s  s p e c i f i c a l l y  e x c e p t e d  o r  u n l e s s  l i s t e d  i n  a n o t h e r  

c l a s s i f i c a t i o n  w i t h i n  t h i s  s e c t i o n ,  c l a s s  E c o n t r o l l e d  s u b s t a n c e s  i n ­

c l u d e  l o p e r a m i d e  a n d  a n y  m a t e r i a l  c o m p o u n d  w h i c h  c o n t a i n s  a n y  q u a n t i t y  

o f  a  s u b s t a n c e  l i s t e d  i n  t h i s  s u b s e c t i o n ,  i n c l u d i n g  i t s  s a l t s ,  i t s  

i s o m e r s  ( w h e t h e r  o p t i c a l ,  p o s i t i o n ,  o r  g e o m e t r i c ) ,  a n d  t h e  s a l t s  o f  i t s  

i s o m e r s  w h e n e v e r  t h e  e x i s t e n c e  o f  t h o s e  s a l t s ,  i s o m e r s ,  o r  s a l t s  o f  

i s o m e r s  i s  p o s s i b l e  w i t h i n  t h e  s p e c i f i c  c h e m i c m  d e s i g n a t i o n ,  r e g a r d l e s s  

o f  w h e t h e r  t h e  l i s t e d  s u b s t a n c e  i s  p r o d u c e d  d i r e c t l y  o r  i n d i r e c t l y  b y
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e x t r a c t i o n  f r o m  s u b s t a n c e s  o f  v e g e t a b l e  o r i g i n  o r  i n d e p e n d e n t l y  b y  m e a n s  

o f  c h e m i c a l  s y n t h e s i s  o r  b y  a  c o m b i n a t i o n  o f  e x t r a c t i o n  a n d  c h e m i c a l  

s y n t h e s i s .  C l a s s  E  c o n t r o l l e d  s u b s t a n c e s  i n c l u d e  t h e  f o l l o w i n g  c o n ­

t r o l l e d  s u b s t a n c e s ,  o t h e r w i s e  l i s t e d  i n  ( b )  o f  t h i s  s e c t i o n ,  w h e n  t h e y  

a r e  c o m b i n e d  i n  t h e  f o l l o w i n g  p o r t i o n s  w i t h  o n e  o r  m o r e  n o n n a r c o t i c  

a c t i v e  m e d i c i n a l  i n g r e d i e n t s  i n  s u f f i c i e n t  p o r t i o n  t o  c o n f e r  u p o n  t h e  

c o m p o u n d  m i x t u r e  p r e p a r a t i o n  v a l u a b l e  m e d i c i n a l  q u a l i t i e s  o t h e r  t h a n  

t h o s e  p o s s e s s e d  b y  t h e  c l a s s  A s u b s t a n c e :

( 1 )  n o t  m o r e  t h a n  200 m i l l i g r a m s  o f  c o d e i n e  p e r  100 m i l l i ­

l i t e r s  o r  p e r  100 g r a m s ;

( 2 )  n o t  m o r e  t h a n  100 m i l l i g r a m s  o f  d i h y d r o c o d e i n e  p e r  100 
m i l l i l i t e r s  o r  p e r  100 g r a m s ;

( 3 )  n o t  m o r e  t n a n  100 m i l l i g r a m s  o f  e t h y l m o r p h i n e  p e r  100 
m i l l i l i t e r s  o r  p e r  100 g r a m s ;

( 4 )  n o t  m o r e  t h a n  2 . 5  m i l l i g r a m s  o f  d i p h e n o x y l a t e  a n d  n o t

l e s s  t h a n  2 5  m i c r o g r a m s  o f  a t r o p i n e  s u l f a t e  p e r  d o s a g e  u n i t ;

( 5 )  n o t  m o r e  t h a n  1 0 0  m i l l i g r a m s  o f  o p i u m  p '  r  1 0 0  m i l l i l i t e r s  

o r  p e r  100 g r a m s .

*  S e c .  1 6 .  A S  1 7 . 1 2 . 1 1 0 ( a ) ,  ( b ) ,  a n d  ( c )  a r e  a m e n d e d  t o  r e a d :

( a )  A j i e r s o i ^ w h o ^ v i o l a t e s ^  a  p r o v i s i o n  o f  t h i s  c h a p t e r  r e l a t i n g  t o

t h e  p o s s e s s i o n  [ O R  C O N T R O L ]  o f  a  c o n t r o l l e d  s u b s t a n c e  [ D E P R E S S A N T ,  

H A L L U C 1  0 G E N I C  AND  S T I M J L A N T  D R U G S , ]  o t h e r  t h a n  a  c l a s s  A c o n t r o l l e d  

s u b s t a n c e  o r  m a r i j u a n a ,  w h e n  h i s  p o s s e s s i o n  [ O R  C O N T R O L ]  i s  f o r  h i s  o w n  

u s e ,  i s  g u i l t y  o f  a  m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  i s  p u n i s h a b l e  b y  

i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  o n e  y e a r ,  o r  b y  a  f i n e  o f  n o t  m o r e  t h a n  

$ 1 , 000, o r  b y  b o t h .

( b )  A  p e r s o n  w h o  v i o l a t e s  a  p r o v i s i o n  o f  t h i s  c h a p t e r  [ O T H E R  THAN  

O N E  M E N T I O N E D  I N  ( a )  O F  T H I S  S E C T I O N ,  OR  A P E i t S O N  WHO V I O L A T E S  A P R O ­

V I S I O N  O F  T H I S  C H A P T E R ]  r e l a t i n g  t c  t h e  m a n u f a c t u r e ,  d i s t r i b u t i o n ,  d i n -
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p e n s i n g , o r  p o s s e s s i o n  w i t h  i n t e n t  t o  m a n u f a c t u r e ,  d i s t r i b u t e ,  o r  d i s ­

p e n s e ,  o f  a  c l a s s  A c o n t r o l l e d  s u b s t a n c e  [ O R  C O N T R O L  O F  D E P R E S S A N T ,  

H A L L U C I N O G E N I C  AND S T I M U L A N T  D R U G S ,  WHEN H I S  P O S S E S S I O N  OR  C O N T R O L  I S  

FO R  T H E  P U R P O S E  O F  S A L E  OR  O T H E R  D I S P O S A L  TO  A N O T H E R  P E R S O N , ]  i s  g u i l t y  

o f  a  f e l o n y  a n d  u p o n  c o n v i c t i o n  i s  p u n i s h a b l e  a s  f o l l o w s :

( 1 )  f o r  t h e  f i r s t  o f f e n s e ,  h e  s h a l l  b e  s e n t e n c e d  t o  a  t e r m  o f  

[ B Y ]  i m p r i s o n m e n t  o f  [ F O R ]  n o t  l e s s  t h a n  t w o  y e a r s  n o r  m o r e  t h a n  2 5  

y e a r s  a n d  m a y ,  i n  a d d i t i o n ,  b e  o r d e r e d  t o  p a y  [ ,  OR  B Y ]  a  f i n e  o f  n o t  

m o r e  t h a n  $ 2 0 , 0 0 0  [ ,  O R  BY  B O T H ] j

( 2 )  f o r  t h e  s e c o n d  a n d  s u b s e q u e n t  o f f e n s e s ,  h e  s h a l l  b e  s e n ­

t e n c e d  t o  a  t e r m  o f  [ B Y ]  i m p r i s o n m e n t  o f  [ F O R ]  n o t  l e s s  t h a n  f o u r  y e a r s  

n o r  m o r e  t h a n  [ A N Y  T E R M  O F  Y E A R S  O R ]  l i f e  a n d  m a y ,  i n  a d d i t i o n ,  h e  

o r d e r e d  t o  p a y  [ ,  OR  B Y ]  a  f i n e  o f  n o t  m o r e  t h a n  $ 2 5 , 0 0 0  [ ,  O R  BY  B O T H ] .

( c )  A p e r s o n  1 9  y e a r s  o f  a g e  o r  o l d e r  w h o  v i o l a t e s  a  p r o v i s i o n  o f

t h i s  c h a p t e r  b y  d i s t r i b u t i n g  o r  d i s p e n s i n g  a  c o n t r o l l e d  s u b s t a n c e  [ S E L L ­

I N G  OR O T H E R W I S E  D I S P O S I N G  O F  A D E P R E S S A N T ,  H A L L U C I N O G E N I C  OR  S T I M U L A N T  

D R U G ]  t o  a  p e r s o n  l e s s  t h a n  1 9  y e a r s  o f  a g e  i s  g u i l t y  o f  a  f e l o n y  a n d  

u p o n  c o n v i c t i o n  i s  p u n i s h a b l e  b y  i m p r i s o n m e n t  f o r  a n y  t e r m  o f  y e a r s  o r  

l i f e ,  o r  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ ' ' 5 , 0 0 0 ,  o r  b y  b o t h .

*  S e c .  1 7 .  A S  1 7 . 1 2 . 1 1 0  i s  a m e n d e d  b y  u d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

( g )  A p e r s o n  w h o  v i o l a t e s  a  p r o v i s i o n  o f  t h i s  c h a p t e r  b y  p o s s e s ­

s i o n  o f  a  c l a s s  A c o n t r o l l e d  s u b s t a n c e  w h e n  h i s  p o s s e s s i o n  i s  f o r  h i s  

o w n  u s e  I s  g u i l t y  o f  a  f e l o n y  a n d  u p o n  c o n v i c t i o n  i s  p u n i s h a b l e  b y  

i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  f i v e  y e a r s ,  o r  b y  a  f i n e  o f  n o t  m o r e  t h a n  

$ 5 , 0 0 0 ,  o r  b y  b o t h .

( h )  A p e r s o n  w h o  v i o l a t e s  a  p r o v i s i o n  o f  t h i s  c h u p t e r  r e l a t i n g  t o  

t h e  m a n u f a c t u r e ,  d i s t r i b u t i o n ,  d i s p e n s i n g ,  o r  p o s s e s s i o n  w i t h  i n t e n t  t o  

m a n u f a c t u r e ,  d i s t r i b u t e ,  o r  d i s p e n s e ,  o f  a  c l a s s  B c o n t r o l l e d  s u b s t a n c e  

1 h g u i l t y  o f  a  f e l o n y  a n d  u p o n  c o n v i c t i o n  i s  p u n i s h a b l e  a s  f o l l o w s :
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( 1 )  f o r  t h e  f i r s t  o f f e n s e ,  b y  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  

1 5  y e a r s ,  o r  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 1 5 , 0 0 0 ,  o r  b y  b o t h ;

( 2 )  f o r  t h e  s e c o n d  a n d  s u b s e q u e n t  o f f e n s e s ,  b y  i m p r i s o n m e n t

f o r  n o t  m o r e  t h a n  3 0  y e a r s ,  o r  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 3 0 , 0 0 0 ,  o r  b y  

b o t h .

( i )  A p e r s o n  w h o  v i o l a t e s  a  p r o v i s i o n  o f  t h i s  c h a p t e r  r e l a t i n g  t o  

t h e  m a n u f a c t u r e ,  d i s t r i b u t i o n ,  d i s p e n s i n g ,  o r  p o s s e s s i o n  w i t h  i n t e n t  t o  

m a n u f a c t u r e ,  d i s t r i b u t e ,  o r  d i s p e n s e ,  o f  a  c l a s s  C c o n t r o l l e d  s u b s t a n c e  

i s  g u i l t y  o f  a  f e l o n y  a n d ,  u p o n  c o n v i c t i o n ,  i s  p u n i s h a b l e  a s  f o l l o w s :

( 1 ) f o r  t h e  f i r s t  o f f e n s e ,  b y  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  

10 y e a r s ,  o r  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 1 0 , 000, o r  b y  b o t h ;

( 2 )  f o r  t h e  s e c o n d  a n d  s u b s e q u e n t  o f f e n s e s ,  b y  i m p r i s o n m e n t

f o r  n o t  m o r e  t h a n  20 y e a r s ,  o r  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 20 , 000,  o r  b y  

b o t h .

( j )  A p e r s o n  w h o  v i o l a t e s  a  p r o v i s i o n  o f  t h i s  c h a p t e r  r e l a t i n g  t o  

t h e  m a n u f a c t u r e ,  d i s t r i b u t i o n ,  d i s p e n s i n g ,  o r  p o s s e s s i o n  w i t h  i n t e n t  t o  

m a n u f a c t u r e ,  d i s t r i b u t e ,  o r  d i s p e n s e ,  o f  a  c l a s s  D c o n t r o l l e d  s u b s t a n c e  

o r  m a r i j u a n a  i s  g u i l t y  o f  a  f e l o n y  a n d ,  u p o n  c o n v i c t i o n ,  i s  p u n i s h a b l e  

a s  f o l l o w s :

( 1 )  f o r  t h e  f i r s t  o f f e n s e ,  b y  l m p r i s o n m e n t :  f o r  n o t  m o r e  t h a n  

f i v e  y e a r s ,  o r  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 5 , 0 0 0 ,  o r  b y  b o t h :

( 2 ) f o r  t h e  s e c o n d  a n d  s u b s e q u e n t  o f f e n s e s ,  b y  i m p r i s o n m e n t

f o r  n o t  m o r e  t h a n  10 y e a r s ,  o r  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 1 0 , 000, o r  b y

b o t h .

( k )  A p e r s o n  w h o  v i o l a t e s  a  p r o v i s i o n  o f  t h i s  c h a p t e r  r e l a t i n g  t o  

t h e  m a n u f a c t u r e ,  d i s t r i b u t i o n ,  d i s p e n s i n g ,  o r  p o s s e s s i o n  w i t h  i n t e n t  t o  

m a n u f a c t u r e ,  d i s t r i b u t e ,  o r  d i s p e n s e ,  o f  a  c l a s s  IS c o n t r o l l e d  s u b s t a n c e  

i s  g u i l t y  o f  a  f e l o n y  a n d ,  u p o n  c o n v i c t i o n ,  i s  p u n i s h a b l e  a s  f o l l o w s :

( 1 )  f o r  t h e  f i r s t  o f f e n s e ,  b y  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n
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t w o  y e a r s ,  o r  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 2 , 000, o r  b y  b o t h ;

( 2 )  f o r  t h e  s e c o n d  a n d  s u b s e q u e n t  o f f e n s e s ,  b y  i m p r i s o n m e n t  

f o r  n o t  m o r e  t h a n  f o u r  y e a r s ,  o r  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 4 , 0 0 0 ,  o r  

b y  b o t h .

( 1 )  A p e r s o n  w h o  v i o l a t e s  ( b ) ,  ( c ) ,  ( d ) ,  ( e ) ,  o r  ( f )  o f  s e c .  1 0  o f  

t h i s  c h a p t e r  i s  g u i l t y  o f  a  f e l o n y  a n d  u p o n  c o n v i c t i o n  i s  p u n i s h a b l e  b y  

i m p r i s o n m e n t  f v . j .  n o t  m o r e  t h a n  f i v e  y e a r s ,  o r  b y  a  f i n e  o f  n o t  m o r e  t h a n  

$ 1 0 , 000 , o r  b y  b o t h .

( m )  A p e r s o n  w h o  v i o l a t e s  a n y  p r o v i s i o n  o f  t h i s  c h a p t e r ,  t h e  

p e n a l t y  f o r  w h i c h  i s  n o t  p r o v i d e d  i n  ( a )  -  ( 1 )  o f  t h i s  s e c t i o n  o r  i n  A S  

1 7 . 1 2 . 0 1 5  i s  s u b j e c t  t o  a  c i v i l  p e n a l t y  o f  n o t  m o r e  t h a n  $ 2 5 , 0 0 0  u n l e s s  

t h e  v i o l a t i o n  w a s  c o m m i t t e d  i n t e n t i o n a l l y ,  i n  w h i c h  c a s e  t h e  p e r s o n  i s  

g u i l t y  o f  a  m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  i s  p u n i s h a b l e  b y  i m p r i s o n ­

m e n t  f o r  n o t  m o r e  t h a n  o n e  y e a r ,  o r  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 2 5 , 0 0 0 ,  

o r  b y  b o t h .

( n )  T h e  i m p o s i t i o n  o r  e x e c u t i o n  o f  a  s e n t e n c e  r e q u i r e d  t o  b e  i m ­

p o s e d  u n d e r  t h i s  s e c t i o n  m a y  n o t  b e  s u s p e n d e d  a n d  p r o b a t i o n  o r  p a r o l e  

m a y  n o t  b e  g r a n t e d  u n t i l  t h e  m i n i m u m  t e r m  o f  i m p r i s o n m e n t  s p e c i f i e d  i n  

t h i s  s e c t i o n  h a s  b e e n  s e r v e d .  A S  1 2 . 5 5 . 0 8 0  a n d  1 2 . 5 5 . 0 8 5  a r e  i n a p p l i ­

c a b l e  t o  t h e  e x t e n t  t h a t  t h e y  a r e  i n c o n s i s t e n t  w i t h  t h i s  s u b s e c t i o n .

*  S e c .  1 8 .  A S  1 7 . 1 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  1 7 . 1 2 . 1 2 5 .  I N F O U M A X I O N  ON S E N T E N C I N G .  N o  l i m i t a t i o n  m a y  b e  

p l a c e d  o n  t h e  i n f o r m a t i o n  c o n c e r n i n g  t h e  b a c k g r o u n d ,  c h a r a c t e r ,  o r  c o n ­

d u c t  o f  a  p e r s o n  c o n v i c t e d  o f  a n  o f f e n s e  w h i c h  a  c o u r t  m a y  r e c e i v e  a n d  

c o n s i d e r  f o r  t h e  p u r p o s e  o f  i m p o s i n g  a n  a p p r o p r i a t e  s e n t e n c e  u n d e r  t h i s  

c h a p t e r .

*  S e c .  1 9 .  A S  1 7 . 1 2 . 1 3 0  i s  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

S e c .  1 7 . 1 2 . 1 3 0 .  F O R F K I T U R K ^  ( a )  T h e  f o l l o w i n g  a r e  s u b j e c t  t o

f o r f e i t u r e  t o  t h e  s t a t e  a n d  n o  p r o p e r t y  r i g h t s  e x i s t  i n  t h e m :
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' ■ W -

2
3

-1

r.

0
/
B

9
10 
11 
12 
13 

1<1 
10 
16 
17 

I B  

19
70

71 

2?
73

74

75

26
77

7H

1

2iL

( 1 )  a n y  c o n t r o l l e d  s u b s t a n c e  w h i c h  h a s  b e e n  m a n u f a c t u r e d ,  

d i s t r i b u t e d ,  d i s p e n s e d ,  o r  a c q u i r e d  o t h e r  t h a n  a s  p r o v i d e d  i n  AS  1 7 . 1 2 . -  

0 2 0 ,  1 7 . 1 2 . 0 3 0 ,  a n d  1 7 . 1 2 . 0 8 0 ;

( 2 )  a n y  r a w  m a t e r i a l ,  p r o d u c t ,  o r  e q u i p m e n t  o f  a n y  k i n d  w h i c h  

i s  u s e d ,  h a s  b e e n  u s e d ,  o r  i s  i n t e n d e d  f o r  u s e  i n  m a n u f a c t u r i n g ,  c o m ­

p o u n d i n g ,  p r o c e s s i n g ,  o r  d e l i v e r i n g  a  c o n t r o l l e d  s u b s t a n c e  b y  s o m e o n e  

o t h e r  t h a n  o n e  a u t h o r i z e d  u n d e r  t h i s  c h a p t e r ;

( 3 )  a n y  p r o p e r t y  w h i c h  i s  u s e d ,  h a s  b e e n  u s e d ,  o r  i s  i n t e n d e d

f o r  u s e  a s  a  c o n t a i n e r  f o r  p r o p e r t y  a n d  d e s c r i b e d  i n  ( 1 )  o r  ( 2 )  o f  t h i s  

s u b s e c t i o n ;

( 4 )  a n y  c o n v e y a n c e ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  a i r c r a f t ,  

v e h i c l e ,  o r  v e s s e l ,  w h i c h  h a s  b e e n  u s e d ,  i s  u s e d ,  o r  i s  i n t e n d e d  f o r  u s e  

t o  t r a n s p o r t  o r  i n  a n y  m a n n e r  f a c i l i t a t e  t r a n s p o r t a t i o n  o f  p r o p e r t y  

d e s c r i b e d  i n  ( 1 )  o r  ( 2 ) o f  t h i s  s u b s e c t i o n ;  h o w e v e r ,

( A )  n o  c o n v e y a n c e  i s  s u b j e c t  t o  f o r f e i t u r e  u n d e r  t h i s  

s e c t i o n  i f  t h e  o w n e r  o f  t h e  c o n v e y a n c e  s h o w s  t h a t  i t s  u s e  a n d  v i o ­

l a t i o n  o f  t h i s  c h a p t e r  w a s  c o m m i t t e d  b y  a n o t h e r  p e r s o n  w h i l e  t h a t

p e r s o n  w a s  i n  u n l a w f u l  p o s s e s s i o n  o f  t h e  c o n v e y a n c e  w i t h o u t  t h e

o w n e r ' s  p e r m i s s i o n  o r  a c q u i e s c e n c e ;

( B )  f o r f e i t u r e  o f  a  c o n v e y a n c e  e n c u m b e r e d  b y  a  b o n a  f i d e

s e c u r i t y  i n t e r e s t  a t  t h e  t i m e  o f  s e i z u r e  i s  s u b j e c t  t o  t h e  i n t e r e s t

o f  t h e  s e c u r e d  p a r t y  i f  t h e  s e c u r e d  p a r t y  s h o w s  t h a t  t h e  c o n v e y a n c e  

u s e d  i n  v i o l a t i o n  o f  t h i s  c h a p t e r  w a s  c o m m i t t e d  b y  a n o t h e r  p e r s o n  

a n d  t h a t  t h e  s e c u r e d  p a r t y  n e i t h e r  c o n s e n t e d  n o r  w a s  p r i v y  t o  t h e  

v i o l a t i o n ;

( 5 )  a n y  b o o k ,  r e c o r d ,  o r  r e s e a r c h  p r o d u c t  a n d  m a t e r i a l ,  

i n c l u d i n g  f o r m u l a s ,  m i c r o f i l m ,  t a p e s ,  a n d  d a t a  w h i c h  a r e  u s e d ,  h a v e  b e e n  

u s e d ,  o r  a r e  i n t e n d e d  f o r  u s e  i n  v i o l a t i o n  o f  t h i s  c h a p t e r ;

( 6 )  a n y  m o n e y  o r  n e g o t i a b l e  i n s t r u m e n t  d e r i v e d  f r o m  a n y

- 2 5 -  S B  6 5



1 a c t i v i t y  p r o h i b i t e d  b y  t h i s  c h a p t e r s
2 ( 7 )  a n y  f i r e a r m  u s e d  d u r i n g  o r  i n  f u r t h e r a n c e  o f  a  v i o l a t i o n
3 o f  t h i s  c h a p t e r .
4 ( b )  P r o p e r t y  l i s t e d  i n  ( a )  o f  t h i s  s e c t i o n  m a y  b e  f o r f e i t e d  t o  t h e
5 s t a t e  u p o n  c o n v i c t i o n  o f  a  v i o l a t i o n  o f  t h i s  c h a p t e r  o f  a  p e r s o n  w h o
6 p o s s e s s e d  o r  o w n e d  t h e  p r o p e r t y  a t  t h e  t i m e  o f  t h e  v i o l a t i o n  o r  u p o n
/ j u d g m e n t  o f  a  c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n  i n  a  c i v i l  p r o c e e d i n g  i n
8 r e m  t h a t  a n  i t e m  m e e t s  t h e  c r i t e r i a  o f  ( a )  o f  t h i s  s e c t i o n .
9 ( c )  P r o p e r t y  s u b j e c t  t o  f o r f e i t u r e  u n d e r  t h i s  s e c t i o n  m a y  b e

10 s e i z e d  b y  a  p e a c e  o f f i c e r  u p o n  f i l i n g  o f  a  v e r i f i e d  c i v i l  c o m p l a i n t  i n
11 r e m  a g a i n s t  t h e  p r o p e r t y  u p o n  r e c e i p t  o f  w h i c h  t h e  c l e r k  o f  t h e  c o u r t
12 s h a l l  i m m e d i a t e l y  i s s u e  a  w a r r a n t  f o r  t h e  a r r e s t  o f  t h e  s p e c i f i e d  p r o -
13 p e r t y .  S e i z u r e  w i t h o u t  s u c h  a  w a r r a n t  m a y  b e  m a d e  i f
14 ( 1 )  t h e  s e i z u r e  i s  i n c i d e n t  t o  a n  a r r e s t  o r  a  s e a r c h  u n d e r  a n
15 a d m i n i s t r a t i v e  i n s p e c t i o n  w a r r a n t ;

10 ( 2 ) t h e  p r o p e r t y  s u b j e c t  t o  s e i z u r e  h a s  b e e n  t h e  s u b j e c t  o f  a

17 p r i o r  j u d g m e n t  i n  f a v o r  o f  t h e  s t a t e  i n  a  c r i m i n a l  p r o c e e d i n g  o r  a  c i v i l

18 p r o c e e d i n g  i n  r e m  b a s e d  u p o n  t h i s  c h a p t e r ;
19 ( 3 )  t h e r e  i s  p r o b a b l e  c a u s e  t o  b e l i e v e  t h e  p r o p e r t y  i s  e i t h e r

20 d i r e c t l y  o r  i n d i r e c t l y  d a n g e r o u s  t o  h e a l t h  o r  s a f e t y ;  o r

21 ( 4 )  t h e r e  i s  p r o b a b l e  c a u s e  t o  b e l i e v e  t h a t  t h e  p r o p e r t y  h a s

22 b e e n  o r  i s  i n t e n d e d  t o  b e  u s e d  i n  v i o l a t i o n  o f  t h i s  c h a p t e r .

23 ( d )  U p o n  s e r v i c e  o r  p u b l i c a t i o n  o f  n o t i c e  o f  c o m m e n c e m e n t  o f  a n

24 a c t i o n  u n d e r  t h i s  s e c t i o n ,  a  p e r s o n  c l a i m i n g  i n t e r e s t  i n  t h e  p r o p e r t y

25 s h a l l  f i l e  w i t h i n  20 d a y s  f r o m  t h e  p u b l i c a t i o n  o r  s e r v i c e ,  o r  s u c h

20 a d d i t i o n a l  t i m e  a s  g r a n t e d  b y  t h e  c o u r t ,  a  n o t i c e  o f  c l a i m  s e t t i n g  o u t

27 t h e  n a t u r e  o f  h i s  i n t e r e s t ,  t h e  d a t e  i t  w a s  a c q u i r e d ,  t h e  c o n s i d e r a t i o n
28 p a i d ,  a n d  a n  a n s w e r  t o  t h e  s t a t e '  a l l e g a t i o n s .  I f  n o  c l a i m  a n d  a n s w e r

.22. i s  f i l e d  w i t h i n  t h e  t i m e  s p e c i f i e d ,  t h e  p r o p e r t y  d e s c r i b e d  i n  t h e  s t a t e ' ;

- 2 6 -  S B  6 5



a l l e g a t i o n  s h a l l  b e  o r d e r e d  f o r f e i t e d  t o  t h e  s t a t e  w i t h o u t  f u r t h e r  

p r o c e e d i n g s  o r  s h o w i n g s .

( e )  Q u e s t i o n s  o f  f a c t  o r  l a w  r a i s e d  b y  a  n o t i c e  o f  c l a i m  a n d  

a n s w e r  o f  a n y  c l a i m a n t  i n  a n  a c t i o n  c o m m e n c e d  u n d e r  t h i s  s e c t i o n  s h a l l  

b e  d e t e r m i n e d  b y  t h e  c o u r t  s i t t i n g  w ' . t h o u t  a  j u r y .  S u c h  a  p r o c e e d i n g  

m a y ,  i n  t h e  c o u r t ' s  d i s c r e t i o n ,  b e  h e l d  i n  a b e y a n c e  u n t i l  c o n c l u s i o n  o f  

a n y  p e n d i n g  c r i m i n a l  c h a r g e s  u n d e r  t h i s  c h a p t e r  a g a i n s t  t h e  c l a i m a n t .

( f )  P r o p e r t y  t a k e n  o r  o b t a i n e d  u n d e r  t h i s  s e c t i o n  i s  n o t  r e p l e v i -  

a b l e ,  a n d  s h a l l  r e m a i n  i n  t h e  c u s t o d y  o f  t h e  s t a t e  s u b j e c t  o n l y  t o  t h e  

o r d e r s  a n d  d e c r e e s  o f  t h e  c o u r t  o r  o t h e r  o f f i c i a l  h a v i n g  j u r i s d i c t i o n  

o v e r  t h e  p r o p e r t y .  I f  p r o p e r t y  i s  s e i z e d  u n d e r  t h i s  c h a p t e r ,  t h e  D e ­

p a r t m e n t  o f  P u b l i c  S a f e t y  m a y

( 1 )  p l a c e  t h e  p r o p e r t y  u n d e r  s e a l ;  o r

( 2 )  r e m o v e  t h e  p r o p e r t y  t o  a  p l a c e  c o n s i d e r e d  b y  t h e  D e p a r t ­

m e n t  o f  P u b l i c  S a f e t y  t o  b e  m o r e  c o n v e n i e n t  o r  s a f e  f o r  i t s  s t o r a g e .

( g )  W h e n  p r o p e r t y  i s  f o r f e i t e d  u n d e r  t h i s  s e c t i o n ,  t h e  D e p a r t m e n t  

o f  P u b l i c  S a f e t y  m a y

( 1 )  r e t a i n  i t  f o r  o f f i c i a l  u s e ;

( 2 )  s e l l  t h a t  w h i c h  i s  n o t  r e q u i r e d  t o  b e  d e s t r o y e d  b y  l a w  

a n d  w h i c h  i s  n o t  h a r m f u l  t o  t h e  p u b l i c  a n d  u s e  t h e  p r o c e e d s  t o  p a y  a l l  

p r o p e r  e x p e n s e s  o f  t h e  f o r f e i t u r e  a n d  s a l e  p r o c e e d i n g s ,  i n c l u d i n g  e x p e n ­

s e s  o f  s e i z u r e ,  m a i n t e n a n c e  o f  c u s t o d y ,  a d v e r t i s i n g  a n d  c o u r t  c o s t s  a n d  

t r a n s m i t  t h e  r e m a i n d e r  t o  t h e  g e n e r a l  f u n d  o f  t h e  s t a t e ;

( 3 )  d e s t r o y  p r o p e r t y  h a r m f u l  t o  t h e  p u b l i c ;

( 4 )  t a k e  c u s t o d y  o f  t h e  p r o p e r t y  a n d  r e m o v e  i t  f o r  d i s p o s i ­

t i o n  i n  a c c o r d a n c e  w i t h  l a w ;  o r

( 5 )  f o r w a r d  i t  t o  t h e  f e d e r a l  D r u g  E n f o r c e m e n t  A d m i n i s t r a t i o n  

f o r  d i s p o s i t i o n .

( h )  A n y  c o n t r o l l e d  s u b s t a n c e  m a n u f a c t u r e d ,  d i s t r i b u t e d ,  o r  p o s ­



s e s s e d  o t h e r  t h a n  a s  p r o v i d e d  i n  A S  1 7 . 1 2 . 0 2 0 ,  1 7 . 1 2 . 0 3 0 ,  a n d  1 7 . 1 2 . 0 8 0  

i s  c o n t r a b a n d  a n d  s h a l l  b e  s e i z e d  a n d  s u m m a r i l y  f o r f e i t e d  t o  t h e  s t a t e .

( i )  A n y  p l a n t  f r o m  w h i c h  a  c o n t r o l l e d  s u b s t a n c e  m a y  b e  d e r i v e d  a n d  

w h i c h  i s  w i l d  g r o w t h  o r  n o t  s a n c t i o n e d  b y  a  f e d e r a l  r e g i s t r a t i o n  o n  f i l e  

w i t h  t h e  d e p a r t m e n t  m a y  b e  s e i z e d  a n d  s u m m a r i l y  f o r f e i t e d  t o  ( h e  s t a t e .

( j )  F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  a n y  m o n e y  o r  n e g o t i a b l e  s e c u r i t y  

i n  e x c e s s  o f  $200 f o u n d  o n  a  d e f e n d a n t  a t  t h e  t i m e  o f  a n  a r r e s t  f o r  a  

v i o l a t i o n  o f  t h i s  c h a p t e r  a n d  a n y  m o n e y  o r  n e g o t i a b l e  i n s t r u m e n t  i n  

e x c e s s  o f  $200 f o u n d  d u r i n g  t h e  c o u r s e  o f  a  s e a r c h  i n c i d e n t  t o  a n  a r r e s t  

o r  u n d e r  a  w a r r a n t  i n  r e g a r d  t o  p r o v i s i o n s  o f  t h i s  c h a p t e r  i s  p r e s u m e d  

t o  h a v e  b e e n  d e r i v e d  f r o m  a n  a c t i v i t y  p r o h i b i t e d  b y  t h i s  c h a p t e r .  T h e  

b u r d e n  o f  p r o o f  i s  u p o n  t h e  c l a i m a n t  o f  t h e  m o n e y  o r  n e g o t i a b l e  i n s t r u ­

m e n t  t o  r e b u t  t h i s  p r e s u m p t i o n .

( k )  I n  a  p r o c e e d i n g  b r o u g h t  f o r  t h e  f o r f e i t u r e  o f  a  c o n v e y a n c e  

u n d e r  t h i s  s e c t i o n  w h e r e  t h e  p r o p e r t y  i s  c l a i m e d  b y  a n y  p e r s o n ,  t h e  

b u r d e n  o f  p r o o f  s h a l l  s h i f t  t o  t h e  c l a i m a n t  u p o n  t h e  e s t a b l i s h m e n t  b y  

t h e  s t a t e  t o  t h e  s a t i s f a c t i o n  o f  t h e  c o u r t  t h a t  p r o b a b l e  c a u s e  e x i s t s  

f o r  t h e  i n s t i t u t i o n  o f  t h e  f o r f e i t u r e  p r o c e e d i n g s .

( 1 )  A n y  f i r e a r m  f o u n d  o n  a  d e f e n d a n t  a t  t h e  t i m e  o f  a n  a r r e s t  f o r  

a  v i o l a t i o n  o f  t h i s  c h a p t e r  o r  a n y  f i r e a r m  f o u n d  d u r i n g  t h e  c o u r s e  o f  a  

s e a r c h  i n c i d e n t  t o  a n  a r r e s t  o r  u n d e r  a  w a r r a n t  i n  r e g a r d  t o  t h e  p r o ­

v i s i o n s  o f  t h i s  c h a p t e r  i s  p r e s u m e d  t o  h a v e  b e e n  u s e d  d u r i n g  o r  i n  

f u r t h e r a n c e  o f  a  v i o l a t i o n  o f  t h i s  s e c t i o n .  T h e  b u r d e n  o f  p r o o f  i s  u p o n  

t h e  c l a i m a n t  o f  t h e  f i r e a r m  t o  r e b u t  t h i s  p r e s u m p t i o n .

S e c .  2 0 .  A S  1 7 . 1 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  1 7 . 1 2 . 1 3 5 .  K N F O K C K M E N T  CO O P E R A T I O N . I t  i s  t h e  d u t y  o f  t h e  

c o m m i s s i o n e r  o f  p u b l i c  s a f e t y ,  o f f i c e r s  o f  t h e  d i v i s i o n  o f  s t a t e  

t r o o p e r s ,  o f f i c e r s  a p p o i n t e d  t o  e n f o r c e  c r i m i n a l  l a w  i n  t h i s  s t a t e  o r  

a n o t h e r  s t a t e ,  l o c a l  g o v e r n m e n t  l a w  e n f o r c e m e n t  o f f i c e r s ,  t h e  a t t o r n e y



g e n e r a l ,  a n d  a l l  p r o s e c u t i n g  a t t o r n e y s  t o  e n f o r c e  a l l  p r o v i s i o n s  o f  t h i s  

c h a p t e r  a n d  t o  c o o p e r a t e  w i t h  a g e n c i e s  c h a r g e d  w i t h  e n f o r c e m e n t  o f  t h e  

l a w s  o f  t h e  U n i t e d  S t a t e s ,  o f  t h i s  s t a t e ,  a n d  o f  a l l  o t h e r  s t a t e s ,  

r e l a t i n g  t o  c o n t r o l l e d  s u b s t a n c e s .

*  S e c .  2 1 .  A S  1 7 . 1 2 . 1 5 0  i s  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

S e c .  1 7 . 1 2 . 1 5 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r ,  u n l e s s  t h e  c o n t e x t ..
r e q u i r e s  o t h e r w i s e ,

( 1 ) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  h e a l t h  a n d  

s o c i a l  s e r v i c e s ;

( 2 )  " c o n t r o l l e d  s u b s t a n c e "  m e a n s  a  d r u g ,  s u b s t a n c e ,  o r  

i m m e d i a t e  p r e c u r s o r  i n c l u d e d  w i t h i n  a n y  o f  t h e  c l a s s i f i c a t i o n s  o f  s e c .  

1 0 5  o f  t h i s  c h a p t e r ,  a n d  m a r i j u a n a ;

( 3 )  " c o n v e y a n c e "  m e a n s  a v e s s e l ,  v e h i c l e ,  t r a i l e r ,  a i r c r a f t ,  

o r  o t h e r  m o d e  o f  t r a n s p o r t a t i o n  u s e d  t o  t r a n s p o r t  a n  i l l e g a l l y  p o s s e s s e d  

c o n t r o l l e d  s u b s t a n c e ;

( 4 )  " c o u n t e r f e i t  s u b s t a n c e "  m e a n s  u  c o n t r o l l e d  s u b s t a n c e  

w h i c h ,  o r  t h e  c o n t a i n e r  o r  l a b e l i n g  o f  w h i c h ,  w i t h o u t  a u t h o r i z a t i o n ,  

b e a r s  t h e  t r a d e m a r k ,  t r u d e  n a m e ,  o r  o t h e r  i d e n t i f y i n g  m a r k ,  i m p r i n t ,  

n u m b e r ,  o r  d e v i c e ,  o r  a n y  l i k e n e s s  t o  I t ,  o f  a  m a n u f a c t u r e r ,  d i s t r i ­

b u t o r ,  o r  d i s p e n s e r  o t h e r  t h a n  t h e  p e r s o n  w h o  i n  f a c t  m a n u f a c t u r e d ,  

d i s t r i b u t e d ,  o r  d i s p e n s e d  t h e  s u b s t a n c e ;

( 5 )  " d e l i v e r "  o r  " d e l i v e r y "  m e u n s  t h e  a c t u a l ,  c o n s t r u c t i v e ,  

o r  a t t e m p t e d  t r a n s f e r  f r o m  o n e  p e r s o n  t o  a n o t h e r  o f  a  c o n t r o l l e d  s u b ­

s t a n c e ,  w h e t h e r  o r  n o t  t h e r e  i s  a n  a g e n c y  r e l a t i o n s h i p ;

( 6 )  " d e n t i s t "  m e a n s  a  p e r s o n  a u t h o r i z e d  b y  l a w  t o  p r a c t i c e  

d e n t i s t r y  i n  t h i s  s t a t e ;

( 7 )  " d i s p e n s e "  m e a n s  t o  d e l i v e r  a  c o n t r o l l e d  s u b s t a n c e  t o  a n  

u l t i m a t e  u s e r  o r  r e s e a r c h  s u b j e c t  b y  a  p r a c t i t i o n e r ,  i n c l u d i n g  t h e  

p r e s c r i b i n g ,  a d m i n i s t e r i n g ,  p a c k a g i n g ,  l a b e l i n g ,  o r  c o m p o u n d i n g  n e c e s -
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s a r y  t o  p r e p a r e  t h e  s u b s t a n c e  f o r  t h a t  d e l i v e r y ;

( 8 )  " d i s t r i b u t e "  m e a n s  t o  d e l i v e r ,  o t h e r  t h a n  b y  a d m i n i s t e r ­

i n g  o r  d i s p e n s i n g ,  a  c o n t r o l l e d  s u b s t a n c e ;

( 9 )  " d r u g "

( A )  m e a n s

( i )  s u b s t a n c e s  r e c o g n i z e d  a s  d r u g s  i n  t h e  o f f i c i a l  

U n i t e d  S t a t e s  P h a r m a c o p o e i a ,  o f f i c i a l  H o m e o p a t h i c  P h a r m a ­

c o p o e i a  o f  t h e  U n i t e d  S t a t e s ,  o r  o f f i c i a l  N a t i o n a l  F o r m u l a r y ,  

o r  a n y  s u p p l e m e n t  t o  a n y  o f  t h e m ;

( i i )  s u b s t a n c e s  i n t e n d e d  f o r  u s e  i n  t h e  d i a g n o s i s ,  

c u r e ,  m i t i g a t i o n ,  t r e a t m e n t ,  o r  p r e v e n t i o n  o f  d i s e a s e  i n  

h u m a n s  o r  a n i m a l s ;

( i i i )  s u b s t a n c e s ,  o t h e r  t h a n  f o o d ,  i n t e n d e d  t o  a f f e c t  

t h e  s t r u c t u r e  o r  a n y  f u n c t i o n  o f  t h e  b o d y  o f  h u m a n s  o r  a n i ­

m a l s ;  a n d

( i v )  s u b s t a n c e s  i n t e n d e d  f o r  u s e  a s  a  c o m p o n e n t  o f  

a n y  a r t i c l e  s p e c i f i e d  i n  ( i ) ,  ( i i ) ,  o r  ( i i i )  o f  t h i s  s u b p a r a ­

g r a p h  i

( B )  d o e s  n o t  i n c l u d e  d e v i c e s  o r  t h e i r  c o m p o n e n t s ,  p a r t s ,  

o r  a c c e s s o r i e s ;

( 10 )  " h o s p i t a l "  m e a n s  a n  i n s t i t u t i o n  f o r  t h e  c a r e  a n d  t r e a t ­

m e n t  o f  t h e  s i c k  a n d  i n j u r e d ,  a p p r o v e d  b y  t h e  B o a r d  o f  P h a r m a c y  a s  

p r o p e r  t o  b e  e n t r u s t e d  w i t h  t h e  c u s t o d y  o f  c o n t r o l l e d  s u b s t u n c e s ,  u n d e r  

t h e  d i r e c t i o n  o f  a  p h y s i c i a n ,  d e n t i s t ,  o r  v e t e r i n a r i a n ;

( 1 1 )  " i m m e d i a t e  p r e c u r s o r "  m e a n s  t h e  p r i n c i p a l  c o m p o u n d  c o m ­

m o n l y  u s e d  o r  p r o d u c e d  p r i m a r i l y  f o r  u s e ,  a n d  w h i c h  i s  a n  i m m e d i a t e  

c h e m i c a l  i n t e r m e d i a r y  u s e d  o r  l i k e l y  t o  b e  u s e d  i n  t h e  m a n u f a c t u r e  o f  a  

c o n t r o l l e d  s u b s t a n c e ,  t h e  c o n t r o l  o f  w h i c h  i s  n e c e s s a r y  t o  p r e v e n t ,  c u r ­

t a i l ,  o r  l i m i t  m a n u f a c t u r e  o f  t h a t  c o n t r o l l e d  s u b s t a n c e ;

- 3 0 -  1 S B  6 5



1
2
3

<1
5

6
7

H
9

10
11
12
13

1<l
15

10
17
1R

19

20
21
22
23

24
20
20
21
20

«?■ ' - r.V

( 1 2 )  " l a b o r a t o r y "  m e a n s  a  l a b o r a t o r y  a p p r o v e d  b y  t h e  B o a r d  o f  

P h a r m a c y  a s  p r o p e r  t o  b e  e n t r u s t e d  w i t h  t h e  c u s t o d y  o f  c o n t r o l l e d  s u b ­

s t a n c e s  a n d  t h e  u s e  o f  c o n t r o l l e d  s u b s t a n c e s  f o r  s c i e n t i f i c  a n d  m e d i c a l  

p u r p o s e s  a n d  f o r  p u r p o s e s  o f  i n s t r u c t i o n ;

( 1 3 )  " m a n u f a c t u r e "

( A )  m e a n s  t h e  p r o d u c t i o n ,  p r e p a r a t i o n ,  p r o p a g a t i o n ,  

c o m p o u n d i n g ,  o r  p r o c e s s i n g  o f  a  d r u g  o r  o t h e r  s u b s t a n c e ,  e i t h e r  

d i r e c t l y  o r  i n d i r e c t l y  b y  e x t r a c t i o n  f r o m  s u b s t a n c e s  o f  v e g e t a b l e  

o r i g i n  o r  i n d e p e n d e n t l y  b y  m e a n s  o f  c h e m i c a l  s y n t h e s i s  o r  b y  a  

c o m b i n a t i o n  o f  e x t r a c t i o n  a n d  c h e m i c a l  s y n t h e s i s ;

( B )  i n c l u d e s  a n y  p a c k a g i n g  o r  r e p a c k a g i n g  o f  a  d r u g  o r  

o t h e r  s u b s t a n c e  o r  l a b e l i n g  o r  r e l a b e l i n g  o f  i t s  c o n t a i n e r ;  b u t

( C )  d o e s  n o t  i n c l u d e  t h e  p r e p a r a t i o n ,  c o m p o u n d i n g ,  p a c k ­

a g i n g ,  o r  l a b e l i n g  o f  a  d r u g  o r  o t h e r  s u b s t a n c e  i n  c o n f o r m i t y  w i t h  

a p p l i c a b l e  s t a t e  o r  l o c a l  l a w  b y  a  p r a c t i t i o n e r  a s  a n  i n c i d e n t  t o  

h i s  a d m i n i s t r a t i o n  o r  d i s p e n s i n g  o f  t h e  d r u g  o r  s u b s t a n c e  i n  t h e  

c o u r s e  o f  h i s  p r o f e s s i o n a l  p r a c t i c e j

( 1 4 )  " m a n u f a c t u r e r "  m e a n s  a  p e r s o n  w h o  m a n u f a c t u r e s  a  d r u g  o r  

o t h e r  s u b s t a n c e ;

( 1 5 )  " m a r i j u a n a "  m e a n s  a l l  p a r t s  o f  t h e  p l a n t  C a n n a b i s ,  

w h e t h e r  g r o w i n g  o r  n o t ,  t h e  a c e d s  o f  t h a t  p l a n t ,  t h e  r e s i n  e x t r a c t e d  

f r o m  a n y  p a r t  o f  t h a t  p l a n t ,  a n d  e v e r y  c o m p o u n d ,  m a n u f a c t u r e ,  s a l t ,  

d e r i v a t i v e ,  m i x t u r e ,  o r  p r e p a r a t i o n  o f  t h a t  p l a n t ,  i t s  s e e d s ,  o r  i t s  

r e s i n ;  " m a r i j u a n a "  d o e s  n o t  i n c l u d e  t h e  m a t u r e  s t a l k s  o f  t h a t  p l a n t ,  

f i b e r  p r o d u c e d  f r o m  m a t u r e  s t a l k s ,  o i l  o r  c a k e  m a d e  f r o m  t h e  s e e d s  o f  

t h a t  p l a n t ,  a n y  o t h e r  c o m p o u n d ,  m a n u f a c t u r e ,  s a l t ,  d e r i v a t i v e ,  m i x t u r e ,  

o r  p r e p a r a t i o n  o f  m a t u r e  s t a l k s  ( e x c e p t  t h e  r e s i n  e x t r a c t e d  f r o m  t h e m ) , 

f i b e r ,  o i l ,  o r  c a k e ,  o r  t h e  B t e r i l i . i e d  s e e d  o f  t h a t  p l a n t  w h i c h  i s  
i n c a p a b l e  o f  g e r m i n a t i o n ;
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( 1 6 )  " n o n n a r c o t i c  s u b s t a n c e "  m e a n s  a  s u b s t a n c e  n o t  l i s t e d  a s  a  

c l a s s  A c o n t r o l l e d  s u b s t a n c e  u n d e r  s e c .  1 0 5  o f  t h i s  c h a p t e r ;

( 1 7 )  " o f f i c i a l  w r i t t e n  o r d e r "  m e a n s  a n  o r d e r  w r i t t e n  o n  a  f o r m  

p r o v i d e d  f o r  t h a t  p u r p o s e  b y  t h e  a p p r o p r i a t e  f e d e r a l  o f f i c i a l  u n d e r  a n y  

l a w s  o f  t h e  U n i t e d  S t a t e s  m a k i n g  p r o v i s i o n s  f o r  s u c h  a  f o r m ;  i f  s u c h  

o r d e r  f o r m s  a r e  r e q u i r e d  b y  f e d e r a l  l a w  a n d  n o  o r d e r  f o r m  i 6 p r o v i d e d  b y  

a  f e d e r a l  o f f i c e r ,  t h e n  o n  a n  o f f i c i a l  r o r m  p r o v i d e d  f o r  t h a t  p u r p o s e  b y  

t h e  A l a s k a  B o a r d  o f  P h a r m a c y ;

( 1 8 )  " o p i a t e "  m e a n s  a  s u b s t a n c e  h a v i n g  a n  a d d i c t i o n  f o r m i n g  o r  

a d d i c t i o n - s u s t a i n i n g  l i a b i l i t y  s i m i l a r  t o  m o r p h i n e  o r  b e i n g  c a p a b l e  o f  

c o n v e r s i o n  i n t o  a  d r u g  h a v i n g  a n  a d d i c t i o n - f o r m i n g  o r  a d d i c t i o n - s u s ­

t a i n i n g  l i a b i l i t y ;

( 1 9 )  " o p i u m  p o p p y "  m e a n s  t h e  p l a n t  o f  a n y  s p e c i e s  o f  P a p a v e r  

c o n t a i n i n g  t h e  p h e n a n t h r i n e  a l k a l o i d s  o f  o p i u m ;

( 20)  " o w n e r  o f  c o n v e y a n c e "  m e a n s  t h e  p e r s o n  h a v i n g  l a w f u l  d e  

f a c t o  c o n t r o l  o v e r  a  c o n v e y a n c e  i r r e s p e c t i v e  o f  w h o  m a y  b e  l i s t e d  o n  i t s  

o f f i c i a l  r e g i s t r a t i o n ;

( 2 1 )  " p o p p y  s t r a w "  m e a n s  a l l  p a r t s ,  e x c e p t  t h e  s e e d s ,  o f  t h e  

o p i u m  p o p p y ,  a f t e r  m o w i n g ;

( 22 )  " p r a c t i t i o n e r "  m e a n s

( A )  a  p h y s i c i a n ,  d e n t i s t ,  v e t e r i n a r i a n ,  s c i e n t i f i c  

i n v e s t i g a t o r ,  o r  o t h e r  p e r s o n  l i c e n s e d ,  r e g i s t e r e d ,  o r  o t h e r w i s e  

p e r m i t t e d  t o  d i s t r i b u t e ,  d i s p e n s e ,  c o n d u c t  r e s e a r c h  w i t h  r e s p e c t  

t o ,  o r  a d m i n i s t e r  a  c o n t r o l l e d  s u b s t a n c e  i n  t h e  c o u r s e  o f  p r o f e s ­

s i o n a l  p r a c t i c e  o r  r e s e a r c h  i n  t h i s  s t a t e ;

XR )  a  p h a r m a c y ,  h o s p i t a l ,  o r  o t h e r  i n s t i t u t i o n  l i c e n s e d ,  

r e g i s t e r e d ,  o r  o t h e r w i s e  p e r m i t t e d  t o  d i s t r i b u t e ,  d i s p e n s e ,  c o n d u c t  

r e s e a r c h  w i t h  r e s p e c t  t o ,  o r  a d m i n i s t e r  a  c o n t r o l l e d  s u b s t a n c e  i n  

t h e  c o u r s e  o f  p r o f e s s i o n a l  p r a c t i c e  o r  r e s e a r c h  i n  t h i s  s t a t e ;



( 2 3 )  " p h y s i c i a n "  m e a n s  a  p e r s o n  l i c e n s e d  t o  p r a c t i c e  m e d i c i n e  

i n  t h i s  s t a t e ;

( 2 4 )  " p r o d u c t i o n "  m e a n s  t h e  m a n u f a c t u r e ,  p l a n t i n g ,  c u l t i v a ­

t i o n ,  g r o w i n g ,  o r  h a r v e s t i n g  o f  a  c o n t r o l l e d  s u b s t a n c e ;

( 2 5 )  " u l t i m a t e  u s e r "  m e a n s  a  p e r s o n  w h o  l a w f u l l y  p o s s e s s e s  a  

c o n t r o l l e d  s u b s t a n c e  f o r  h i s  o w n  u s e  o r  f o r  t h e  u s e  o f  a  m e m b e r  o f  h i s  

h o u s e h o l d  o r  f o r  a d m i n i s t e r i n g  t o  a n  a n i m a l  o w n e d  b y  h i m  o r  b y  a  m e m b e r  

o f  h i s  h o u s e h o l d ;

( 2 6 )  " v e t e r i n a r i a n "  m e a n s  a  p e r s o n  a u t h o r i z e d  b y  l a w  t o  p r a c ­

t i c e  v e t e r i n a r y  m e d i c i n e  i n  t h i s  s t a t e ;

( 2 7 )  " w h o l e s a l e r "  m e a n s  a  p e r s o n  w h o  s u p p l i e s  c o n t r o l l e d  s u b ­

s t a n c e s  t h a t  h e  h i m s e l f  h a s  n o t  p r o d u c e d  o r  p r e p a r e d ,  o n  o f f i c i a l  

w r i t t e n  o r d e r s ,  b u t  n o t  o n  p r e s c r i p t i o n s .

S e c .  2 2 .  A S  1 7 . 1 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  1 7 . 1 2 . 1 6 0 .  S H O R T  T I T L E .  T h i s  c h a p t e r  m a y  b e  c i t e d  a e  t h e  

C o n t r o l l e d  S u b s t a n c e s  A c t .

S e c .  2 3 .  A S  0 8 . 6 4 . 3 8 0 ( 3 ) ( B )  i s  a m e n d e d  t o  r e a d :

( B )  h a b i t u a l  o v e r u s e  o f  a l c o h o l i c  b e v e r a g e s  o r  c o n t r o l l e (

s u b s t a n c e s  [ D E P R E S S A N T ,  H A L L U C I N O G E N I C  OR  S T I M U L A N T  D R U G S , )  a s  

d e f i n e d  i n  AS  1 7 . 1 2  [ A S  1 7 . 1 2 . 1 5 0 ( 3 ) ,  OR A D D I C T I O N  T O  T H E  U S E  O F  

N A R C O T I C  D R U G S  A S  D E F I N E D  I N  A S  1 7 . 1 0 . 2 3 0 ( 1 3 ) ] ;

S e c .  2 4 .  A S  0 8 . 8 0 . 2 6 0 ( 2 )  i s  a m e n d e d  t o  r e a d :

( 2 )  s e l l i n g ,  b a r t e r i n g ,  o r  m a k i n g  a v a i l a b l e  a  c o n t r o l l e d

s u b s t a n c e  a B  d e f i n e d  i n  A S  1 7 . 1 2  [ ,  M O R P H I N E ,  C O C A I N E  OR  O T H E R  N A R C O T I C )

t o  a  p e r s o n  u d d i c t e d  t o  t h e  u s e  o f  a  c o n t r o l l e d  s u b s t a n c e  [ D R U G S ]  e x c e p t  

u p o n  p r e s c r i p t i o n  i s s u e d  b y  a  l i c e n s e d  p h y s i c i a n ;

S e c .  2 5 .  A S  0 8 . 8 0 . 2 6 0 ( 9 )  i s  a m e n d e d  t o  r e a d :

( 9 )  v i o l a t i o n  o f  r e g u l a t i o n s  p e r t a i n i n g  t o  t h e  p r o v i s i o n  o f  

a d e q u a t e  s e c u r i t y  f o r  c o n t r o l l e d  s u b s t a n c e s  [ D A N G E R O U S  D R U G S ) .



ifi®

*  S e c .  2 6 .  A S  0 8 . 8 0 . 4 7 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 8 0 . 4 7 0 .  C O N S T R U C T I O N .  N o t h i n g  i n  t h i s  c h a p t e r  a m e n d s ,  

m o d i f i e s ,  r e p e a l s  o r  o t h e r w i s e  c h a n g e s  a n y  p r o v i s i o n  o f  t h e  C o n t r o l l e d  

S u b s t a n c e s  A c t  ( A S  1 7 . 1 2 )  [ U N I F O R M  N A R C O T I C  D RU G  ACT  ( A S  1 7 . 1 0 ) ]  o r  t h e  

A l a s k a  F o o d ,  D r u g  a n d  C o s m e t i c  A c t  ( A S  1 7 . 2 0 ) .

*  S e c .  2 7 .  ( a )  P r o s e c u t i o n  f o r  a  v i o l a t i o n  o f  l a w  o c c u r r i n g  b e f o r e  t h e  

e f f e c t i v e  d a t e  o f  t h i s  A c t  i s  n o t  a f f e c t e d  o r  a b a t e d  b y  t h i s  A c t .  V i o l a t i o n  

o f  a n y  l a w  r e p e a l e d  b y  t h i s  A c t  m a y  s t i l l  b e  p r o s e c u t e d  a n d  b r o u g h t  t o  a  

f i n a l  d e t e r m i n a t i o n  i n  a c c o r d a n c e  w i t h  t h e  l a w s  a n d  r e g u l a t i o n s  i n  e f f e c t  a t  

t h e  t i m e  o f  t h e  v i o l a t i o n .

( b )  C i v i l  s e i z u r e s  o r  f o r f e i t u r e s  a n d  i n j u n c t i v e  p r o c e e d i n g s  c o m m e n c e d  

b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  a r e  n o t  a f f e c t e d  b y  t h i s  A c t .

( c )  A l l  a d m i n i s t r a t i v e  p r o c e e d i n g s  p e n d i n g  u n d e r  p r i o r  l a w s  w h i c h  a r e  

s u p e r s e d e d  b y  t h i s  A c t  s h a l l  b e  c o n t i n u e d  a n d  b r o u g h t  t o  a  f i n a l  d e t e r m i n a ­

t i o n  i n  a c c o r d a n c e  w i t h  t h e  l a w s  a n d  r e g u l a t i o n s  i n  e f f e c t  b e f o r e  t h e  e f f e c ­

t i v e  d a t e  o f  t h i s  A c t .

( d )  T h i s  A c t  a p p l i e s  t o  v i o l a t i o n s  o f  l a w ,  s e i z u r e s  a n d  f o r f e i t u r e s ,  

i n j u n c t i v e  p r o c e e d i n g s ,  a d m i n i s t r a t i v e  p r o c e e d i n g s ,  a n d  i n v e s t i g a t i o n s  w h i c h  

o c c u r  o n  o r  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .

*  S e c .  2 8 .  O r d e r s  i s s u e d  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  a  l a w  a f f e c t e d  b y  

t h i B  A c t  a n d  i n  e f f e c t  o n  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  a n d  n o t  i n  c o n f l i c t  

w i t h  t h i s  A c t  c o n t i n u e  i n  e f f e c t  u n t i l  m o d i f i e d ,  s u p e r s e d e d ,  o r  r e p e a l e d .

*  S e c .  2 9 .  T h e  f o l l o w i n g  l a w s  a r e  r e p e a l e d :  A S  1 1 . 6 0 . 1 0 0  -  1 1 . 6 0 . 1 3 0 i A S

1 7 . 1 0 ,  AS  1 7 . 1 2 . 0 4 0 ( b )  a n d  ( c ) ,  1 7 . 1 2 . 0 6 0 ( c ) ,  1 7 . 1 2 . 1 2 0 ,  a n d  AS  1 7 . 1 5 .

*  S e c .  3 0 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -

1 0 . 0 7 0 ( c ) .
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G l e n n  H a c k n e y ,  C h a i r m a n  
F r a n k  F e r g u s o n ,  V i c e  C h a i r m a n  
M i k e  C o l l e t t a  
B e t t y e  F a h r e n k a m p  
A r l i s s  S t u r g u l e w s k i

A p r i l  9 ,  1 9 7 9

R o b e r t  Z i e g l e r ,  C h a i r m a n  
S e n a t e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  C h a i r m a n  Z i e g l e r ,

T h e  S e n a t e  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e ,  
i n  i t s  r e v i e w  o f  SB 6 5 ,  h a s  r e d  f l a g g e d  t h e  f o l l o w i n g  s e c t i o n s  o f  
SB 6 5  f o r  c l o s e  e x a m i n a t i o n  b y  t h e  S e n a t e  J u d i c i a r y  C o m m i t t e e :  
s e c t i o n s  1 4  -  1 8 .

S e c t i o n  1 4  w o u l d  r e q u i r e  t h a t  a n  i n d i v i d u a l  c l a i m i n g  
e x e m p t i o n  f r o m  t h e  p r o v i s i o n s  o f  t h i s  b i l l  w o u l d  b e a r  t h e  b u r d e n  
o f  p r o o f  i n  p r o v i n g  h i s  e x e m p t i o n .  T h i s  C o m m i t t e e  r e q u e s t s  t h a t  
J u d i c i a r y  a d d r e s s  t h e  c o n s t i t u t i o n a l i t y  o f  p l a c i n g  t h e  b u r d e n  o f  
p r o o f  o n  t h e  c l a i m a n t  a s  o p p o s e d  t o  p l a c i n g  t h e  b u r d e n  o f  p r o o f  
o n  t h e  s t a t e  t o  p r o v e  t h a t  t h e  i n d i v i d u a l  i s  n o t  e x e m p t .

S e c t i o n  1 5  d i v i d e s  c o n t r o l l e d  s u b s t a n c e s  i n t o  f i v e  c a t e ­
g o r i e s  s i m i l a r  t o  c a t e g o r i e s  e s t a b l i s h e d  u n d e r  f e d e r a l  l a w .  
H o w e v e r ,  t h e  c l a s s i f i c a t i o n  f o r m a t  t h a t  t h e  s t a t e  i n t e n d s  t o  
a d o p t  t h r o u g h  t h i s  b i l l ,  i . e .  C l a s s  A ,  C l a s s  B ,  e t c . ,  v a r i e s  
f r o m  t h e  f e d e r a l  g o v e r n m e n t ' s  i n  t h a t  t h e  f e d e r a l  g o v e r n m e n t ' s  
f o r m a t  i s  b a s e d  o n  a  n u m e r i c a l  s y s t e m  o f  c l a s s i f i c a t i o n ,  i . e .  
S c h e d u l e  I ,  S c h e d u l e  I I ,  e t c .  I n  o r d e r  t o  a v o i d  p r o b l e m s  t h a t
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R o b e r t  Z i e g l e r ,  C h a i r m a n  
A p r i l  9 ,  1 9 7 9  
P a g e  Tw o

m i g h t  s u r f a c e  a s  a  r e s u l t  o f  u s i n g  d i s s i m i l a r  c l a s s i f i c a t i o n  
f o r m a t s ,  t h i s  C o m m i t t e e  r e q u e s t s  t h a t  J u d i c i a r y  c o n s i d e r  t h e  
m e r i t s  o f  a d o p t i n g  a  s y s t e m  o f  c l a s s i f i c a t i o n  t h a t  w i l l  c o i n c i d e  
w i t h  t h e  c l a s s i f i c a t i o n  f o r m a t  u s e d  b y  t h e  f e d e r a l  g o v e r n m e n t .

S e c t i o n s  1 6 ,  1 7 ,  a n d  1 8 .  T h i s  C o m m i t t e e  r e q u e s t s  t h a t  
J u d i c i a r y  t a k e  a  l o o k  a t  t h e  c o n f o r m i t y  b e t w e e n  t h e  p e n a l t y  
s e c t i o n s  o i  t h i s  b i l l  a n d  t h e  p e n a l i t i e s  p r e s c r i b e d  f o r  s i m i l a r  
o f f e n s e s  i n  t h e  A l a s k a  C r i m i n a l  C o d e .

G l e n n  H a c k n e y  
C h a i r m a n



G o v e r n o r  o n  D r u g  B i l l ?

A lull page color advertisement in High 
Times, quote:
"Imagine planting a victory 
garden and reaping harvest 
legally. Home-grown marijuana 
frosh from mother earth. A new 
Idea? Not at all, In Alaska the 
State Supremo Court says 
privately growing your own 
marijuana Is OK . . . and no 
hassles.

The High Times magazine claims lour 
million readers nationally. How many drug 
sellers and users are attracted to Alaska 
as a result ol our marijuana law. outdatod 
hard drug laws and lenient court system?
Last April Governor Hammond declared 

he would not support Drug Bill S B. 518 
the Controlled Substances Act He s«ud, 
"I (eel strongly that this is not an ap­
propriate year to deal with as controversial 
and devisive a subject as tnis ono". (Was 
It not "h.5 appropriate year" bocause II 
was an election year?)

flame
Address. 
City__

Governor Hammond stated turther that.
. "in the light ot substantially increased 
sentences, the Haws (in our drug taw) do 
not seem sutticlent to call tor emergency 
action ... therefore my administration will 
not support a major revision in drug 
laws."
Governor Hammond and the legislators 

have had ample evidence of the problems 
ol drug abuse and an ever-growng lorce ol 
drug pushers.
People lor Better Education contacted 

Governor Hammond and every legislator 
twice last year asking it they would sup­
port the Controlled Substance Act, S.B 
65. now.
Th» Governor promised to write PFBE 

un his decision in December. We have not 
received an answer. Perhaps the tact that 
the school drug abuse problem was on Iho 
tront pages ol the Times most ol Occember 
has made It difficult lor the Govornor to 
respond.
The Governor owes each citizen ol 

Alaska <rn answer on his position on the 
cu'rent drug laws II you think you 
deserve an answer Irom the Governor, 
please circle this article in your newsletter 
and till In the blanks.

-Zip.
Governor Hammond. I want to know it you consider drug abuse a priority issue? Will you 
support Controlled Substances Act, S B. 65 and the companion House Bill?
Sand to: Tha Honoiabla Jay Hammond, Govarnor, Stata ol Alaska 
Pouch A, Junaau, Alaska 99811

DRUG PROBLEM IGNORED 
BY LEGISLATURE
Concern among law entorcement of­

ficials that Alaska is rapidly becoming a 
haven lor drug dealers and abusers.
Legislation that will consolidate and 

strengthen Alaska drug laws was dratted 
by former U.S. Attorney. G. Kent Ed­
wards. on behalf ol and in conjunction 
with the Associations ol the Alaska Peace 
Officers and the Chiefs of Police which 
have combined memberships ol more than 
650. This marks the lirst time that these 
associations have undertaken ellorts ol 
this kind, which underscores the 
seriousness ot the problem,
Although there was great concern tor 

the problem ol drug abuse and obvious 
suppo'i 'or S.B. 518, last year both the 
picblem and a solution were virtually 
ignored by the legislature.
The original Senate Bill 518 v/as rein­

troduced as S.B. 65 early this year 
Strong citizen support and endorsemont ol 
this bill Includes.
The Alaska Peace Otticers Association 
Tho Alaska Chiels ot Police 
The Pharmaceutical Association 
People lor Better Education 
The Executive Board of the 

Anchorage P.T.A.
The Executive Board ol the Alaska 

Association ol 
Secondary Principals 

The Anchorago School Board 
Tho Anchorage Chamber ol Commerce 
Anchorage Christian Schools 
Major Church Denominations 
Callsta Corporation 
Anchorago Women's Club 
We urge our membership and others 

concerned about drug abuse and related 
problems ol thelt and violent crimes tu 
contact their legislators and request a 
written commitment ol support lor the 
passage ol S B, 65 and the companion 
House Bill.



111 1 1 1
W h a t  E v e r y  P a r e n t  S h o u ld  K n ow

—

Abou t  D rug  Ava i lab i l i ty

According lo Sargent Donald Trudeau. 
1 head ol the Metropolitan Drug Enforce­
ment Unit, the numbers ot children age 15 
years and under arrested on drug charges 
| has doubled in one yeai. Seventy-tive per­
cent ol these arrests were made in the 
Anchorage area.
Over one and three-quarter million 

dollars worth ol illegal drugs were seized 
last year Metro estimates that these 
seizures represent less than ten percent ol 
the illicit drugs sold in Alaska. By this 
estimate, over SI7,000,000 worth ol 
drugs were used by a drug culture con­
sisting largely ot young adults and 
teenagers

Drug Availability Information

Drug magazines such as "High Times" 
are devoted to the promotion ol drug use 
and drug products.
High Times includes national drug 

market quotes. Teenagers can purchase 
High Times at many locations in An­
chorage Including:
Pay 'N Save
All Book Caches
Qwik Stop Stores
The Metro Orug Unit also warns parents 

that drug pushers hang out wherever kids 
gather, eg. skating rinks, skateboard 
rinks, movlo houses, pool and recreation 
aieas, parking lots, disco's, etc

High Times" magazine Includes 
i /ertisements tor "Baby Toker Shirts".
» .owing a yoar old baby sitting on a pile ot
• marijuana leaves, wearing a I-shirt with a 
mari|uana loal design, with a marijuana 
cigarette in his mouth We are currontty
• gathering material lor an article on tho cor­
relation ot drug abuso and child abuse.
High Times advertised 'Thai Power 

Filtration Kit" purported to chango marl- 
|uana to a dangerous highly concentrated 
hash oil. Tho Metro Drug Unit reports that 
those machines are highly unstable and 
havo blown up In tho hands ol users.
High Times provides drug users with 

international drug market quotations

Drug Paraphernalia

A term used to describe various objects 
used in the ingostion of drugs Into the 
body. These objects are widely available 
and sold in stores where teenagers and 
young people shop. No law exists to pre­
vent their sale,
We strongly advise that parents com­

plain to managers and boycott stores and 
businesses that sell drug paraphernalia 
and drug magazinos. and that they take 
whatever measures necessary to keep 
their children out of these stores.

The Hell Closet. 2608 Spenard Rd. 
North Star Head Shop. 5th Ave., 
(downtown)

Broschog's General Store,
555 W. Northern Lights Blvd. 

The Black Market, 333 E. 5th Ave. 
Cinema I, 324 IV. 4th Ave.
Rajah's, 3005 Spenard Rd. &
700 E. Benson (Country Village

Mall)
Wester's Fashions, 242 W. 5th 
Ave.
Music Menu, 3801 Seward Hwy.

(University Center) 
Most tape stores

KIDS AND OHUGS

The Initial
hearings on the Board proposal were vmy 
encouraging Solutions lor this problem 
must bo shared by the court system, the 
Municipality, the Stato Administration and 
the Legislature Kids don't make drugs on 
tho school campus Somewhere along the 
line an adult pusher Is Involved. This in­
dividual will |ust move his distribution 
point to reach the kids In another way It he 
is not stopped.

Been There *. .
I served as a student drug Inlormant in *

an Anchorage high school several years J
ago. I was 15 years old at the time.
School administrations gave me money 

to purchase drugs trom another student.
This student was a well-known pusher.
As a result ot this contact, the pusher 

was arrested with an assortment o! drugs 
In his possession. Although he v/as I3-
already on probation, the court sent him 
back to school before the week was out.
He went right back to selling drugs and 5
was regarded as a hero by a lot of the kids %
because he had beaten the establishment.
I wonder it the courts are aware that

thes9 kids brag about being trained by |
adult suppliers on how to get sympathy if '■
they get caught?
II more adults could see these pushers 

In action and how kids hang around and 
lollow them because they have plenty of 
money and a good supply ot drugs, maybe 
they would deal with pushers more 
realistically.
The drug culture is so prevalent that the 

majority ol kids In the Anchorage school 
system will bo aflected in some way.
By the time kids gel to |un!or high 

school the peer-gi nip influence is so 
strong that many rids who don't use j
drugs pretend that they do. This pretense 
helps to create and sustain the drug ik
culture and Is only a short step into actual (j»
drug involvement tor many. ft
Bad trips resulting trom drug abuses K

are fairly common. Like the night I re- ij
r.eived a phone call trom a (riend who grew 
up in my neighborhood. He was In the 
middle ol a bad trip and said he was going 
to kill himself before a giant spider could 
eat him-alive. It took two hours to talk him 
down Ircm a tup that ha had created lor 
himself by combining hash oil and pills.
Straight kids also havo their own 

problems dealing with tho drug orientated 
culture Tho smart ones soon learn that 
high school Is no place to show that you 
are actively against drugs.
My Involvement as a narc resulted In 

two years ol harrassment, threats against 
mysell and my girl, a beating and an ulcer £
that only gots bettor when I leave the 
Slate.
My experience la Important only as an £

Indicator ot the depth ol the problem. I 
tiave watched good people who have trlod 
to stop the drug How boxed Into corners by 
bureaucracy and ignoranco.
It Is reassuring that people like Coach 

Larson and the Timos Stall cared enough 
about kids to tell it like it is. Now the 
pioblem and the solution rightfully belong 
to everybody.



H O W  I T  H A P P E N S

Ever wonder how People lor Better 
Education or the Alert Newsletter get Infor­
mation printed months before these 
stories turn up on the front pages of the 
local papers?
Take, for instance, the piece we 

published last issue on school district pro­
cedures that cause "Inflated" Iowa 
testing scores. This story originally came 
to us from a group of teachers. We re­
searched the story tor six months, inter­
viewing other teachers,
We then contacted a few select 

members ot administration to verify these 
lac',s. We were told that central ad­
ministration so regulates these testing 
procedures that in order to insure that 
principals assure that teachers carry out 
the "pre-testing procedures" in each 
classrrwn, a portion ol the new principals 
meril pay system Is based on their per­
formance
This research indicated the solidity of 

our story but we wanted iurther substan­
tiation, At this point, wo contacted the first 
group of teachers who gave us the story 
originally They provided People lor Better 
Education with sample tests and teachers' 
orientation test material. We requested 
that they write a step-by-step procedure 
and the ellects on the testing scores, 
which they did. and we published almost 
verbatim in the body ol the story.
Each item printed is given this rigorous 

Investigation and resarch.

AS A MAN THINKETH . . .

The choice ol poetry and reading matter 
by individuals nr groups of people pro­
vides understa.-ing and insight into their 
thought processes and beliets.
The Alaska Women's Resource is wide­

ly advertised as a woman's counseling 
service. If this poem reflects the 
philosophy ol this organization, should 
your tax dollars be spent to support this 
activity? Alaska Women's Resource has 
received taxpayer tunds through CETA 
and grants.

CARTER AND THE FEMINISTS

President Carter has been burned twice 
in the past year by the hot fires ol radical 
lemlnism.
Both Midge Constansa and Bella Abzug 

reacted true to the lanaticism ol the 
feminist cause when they chose to use 
their positions ol presidential appointment 
to shalt the president
Carter's lirst reaction to the 

"unladylike" behavior ot Ms Constansa 
and Ms. Abzug was probably surprise, 
the second reaction was obviously lury.
Those ol us who have watched the 

growing threat ot the radical feminist 
movement aro not in tho least surprised by 
these actions. The president is learning a 
lesson those ol us who consider ourselvos 
toes of the movement learned in the lirst 
round ol battle,
By their actions and by their own defini­

tion. feminists consider themselves to be 
"In revolution." Their intont has been to 
wage a "no-holds barred" battle using 
ledcral and slate tax dollars, people, laws 
and even the constitution against those 
they consider to be tho "enemy."
Radical feminists will continue to use 

and abuse people at every opportunity un­
til the stato and national leaders realize 
that embracing the feminist cause is llko 
snuggling up to a rattlesnake — the 
slightest movement In any direction could 
ho both dangerous and embarrassing. II 
you don't bellevo It, |ust ask the presi­
dent

COMING OUT
by Jacqueline Lspldus

The lirst person I loved was a woman 
my passion lor her lasted thirty years 
and was not returned 
she never let me suck her nipples 
she kept secrets between her legs 
she told mo men would love me 

lor mysell 
sne couldn't tell me ways to love mysell 
she didn't know

Mother, I would like to help you swim 
back against the loamlng river 
to the source ot our Incestuous tears 
but you're so tired out beyond 

the breakers 
and I am upstream among rny 

sisters spawning.
The Lesbian Reader

This "Poem" is reprinted trom the Alaska 
Women's Resource paper "The 
Sourceline."

MACOS DROPPED FROM 
ANCHORAGE SCHOOLS

Man: A Course ot Study, raised the ire 
ol parents and congressmen nationally 
and in Anchorage when it was discovered 
that the lederal government paid seven 
million dollars to a tormer expert Ir 
psychological warlare lor the creation ot l 
course In anthropology, sensitivity train­
ing and behavior modilication designed tor 
ten year olds.
Alter tour years In Anchorage 

classrooms. MACOS was phased oul ol 
the school district
We hope it will be helpful to parents na­

tionally who are still plagued with MACOS 
to llnd that the Anchorage schools havt 
disposed ol this material. It should be 
remembered that the Anchorage School 
Distnct boasts the largest Eskimo popula­
tion In the nation. Even under these cir­
cumstances. justification lor MACOS 
could not hold up.
National parent groups wishing to ob­

tain MACOS materials please mail $5.00 
tor printing and mailing to:

People lor Better Education, Inc 
P.O. Box 4-2850 
Anchorage. Alaska 99500
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CJucifion, One.

Action Committed Teens —  A.C.T.
Surveys conducted in high schools na­

tionwide consistently determine that peer 
pressure is the main reason students 

1 begin smoking, drinking, or initially 
become involved using drugs. How to ef­
fectively cope with this problem and 
counteract the pressure exerted by older 
students has long plagued parents and 
scnool administrators. For example:
A recent newspaper article reported on 

research conducted in Houston. Texas. 
Findings there indicated it is a waste ol 
time to tell a ten-year old that smoking 
may cause lung cancer in 30 years. 
Students do not concern themselves in the 
least with the harmlul elfect ol 20-30 
years ot smoking cigarettes. Fear is not an 
effective teaching tool!
Because ot these lindings, it was ap­

parent that a dilterent delivery system was 
necessary. A unique and rather relreshing 
approach was tried on the elementary 
school level in Anchorage. A teen panel 
was chosen trom a nearby high school.

The panel presented a powerful message 
to 5th and 6th graders.
The interests ol the teenagers on the 

panel represented a variety ot activities 
ranging trom student government to swing 
choir, trom sky-diving to karate, from 
outstanding academic achievement to 
volleyball and basketball. The message 
was loud and clear —  get Involved! The 
panel told the elementary kids that with so 
many neat things to do there is a place and 
an interesting activity for each and every 
student. The younger kids paid rapt atten­
tion and asked searching and enthusiastic 
questions — the teenager panel respond­
ed with concern and interest.
One ol the students knelt and. looking 

at the kids seated there on the gym tloor, 
said “ You're special. Each one ol you is 
unique and ditterent. Don't let anybody 
con you into hanging out with losers."

The initial programs sponsored by 
American Cancer Society were intended to 
encourage students to avoid the smoking 
habit by never starting. It became evident 
that smoking is but one symptom ol the 
complex condition caused by peer 
pressure and a basic need lor acceptance.
Recognizing the potential lor high 

school students to deliver this message so 
olten unneard when voiced by parents, 
People tor Better Education will work to 
expand this program and organize teen 
panels from each high school so that 
elementary students throughout 
Anchorage can benefit from this unique 
experience.
/\ny parents who would like to par­

ticipate in helping to organize this project 
in their schools, please call Alyce Hanley 
at 243-2538.

G l e n n  H a c k n e y  
P o u c h  V
Juneau, AK 99^11
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Drug Laws SENATE BILL NO. 65. by Senators Dankworth, Fahrenkamp, Bradley,
(consol idation Kerttu la , Sumner, Hackney, Bennett, 5 Kelly.. Purpose is to "consolidate 
& strengthen- the s ta te 's  various drug laws into one comprehensive chapter," and 
ing-jpf) "strengthen law enforcement's a b i l i t y  to more e ffe c t ive ly  combat

those who are finding it  a tt rac t ive  to engage in the i l l i c i t  t r a f ­
ficking of controlled substances." (Identical to HB 79k and SB 518 
both introduced last session.)

Introduced January 23 and referred to HESS and then to Jud ic ia ry .



O U T L I N E  O F  SB 65 (REVISED)

S i x  d e g r e e s  o f  t h e  c r i m e  o f  P r o m o t i n g  a  C o n t r o l l e d
S u b s t a n c e  -  p l a c e d  i n  c r i m i n a l  c o d e

A .  F i r s t  d e g r e e  -  5 - 9 9  y e a r s

1 .  d e l i v e r y  o f  s c h e d u l e  I  ( i n c l u d i n g  h e r o i n  a n d  
o p i a t e s )  t o  m i n o r

2 .  c o n t i n u i n g  c r i m i n a l  e n t e r p r i s e

B .  S e c o n d  d e g r e e  -  A f e l o n y  -  0 - 2 0 ,  1 0  y e a r  p r e s u m p t i v e
f o r  s e c o n d ,  1 5  y e a r  p r e s u m p t i v e  f o r  t h i r d

1 .  m a n u f a c t u r e  o r  d e l i v e r y  w i t h  i n t e n t  t o  d e l i v e r  I

2 .  d e l i v e r y  o f  I I  o r  I I I  ( i n c l u d i n g  c o c a i n e ,  h a s h i s h  
a n d  LSD) t o  m i n o r

C .  T h i r d  d e g r e e  -  B f e l o n y  -  0 - 1 0 ,  4 y e a r  p r e s u m p t i v e
f o r  s e c o n d ,  6 y e a r  p r e s u m p t i v e  f o r  t h i r d

1 .  d e l i v e r y ,  m a n u f a c t u r e ,  o r  p o s s e s s i o n  w i t h  i n t e n t  '  
t o  d e l i v e r  I I  o r  I I I  ( i n c l u d i n g  h a s h i s h )

2 .  d e l i v e r y  o f  I V ,  V o r  m a r i j u a n a  t o  m i n e r

3 .  p o s s e s s i o n  b y  a d u l t  w h i l e  o n  g r o u n d s  o f  s c h o o l  
o f  I  o r  I I .

D.  F o u r t h  d e g r e e  -  C f e l o n y  -  0 - 5 ,  2 y e a r  p r e s u m p t i v e
f o r  s e c o n d ,  3 y e a r  p r e s u m p t i v e  f o r  t h i r d

1 .  d e l i v e r y ,  m a n u f a c t u r e ,  o r  p o s s e s s i o n  w i t h  i n t e n t  
t o  d e l i v e r  I V ,  V ,  o r  m a r i j u a n a ,  e x c e p t  l e s s  t h a n  
o n e  o u n c e  f o r  n o  r e n u m e r a t i o n

2 .  p o s s e s s i o n  o f  m o r e  t h a n  o n e  g r a m  o f  c o c a i n e

3 .  p o s s e s s i o n  b y  a d u l t  w h i l e  o n  g r o u n d s  o f  s c h o o l  
o f  I I I ,  I V ,  V o r  m a r i j u a n a

4 .  f e l o n y  b o o t l e g g i n g  ( t o  m i n o r s ,  m o r e  t h a n  o n e  
p e r s o n ,  p r i o r  m i s d e m e a n o r  b o o t l e g g i n g  c o n v i c t i o n )

E .  F i f t h  d e g r e e  -  A m i s d e m e a n o r  -  0 - 1

1 .  p o s s e s s i o n  o f  I I ,  I I I ,  I V  o r  V o r  o n e  g r a m  o r  l e s s  
o f  c o c a i n e

2 .  d i s t r i b u t i o n  o f  l e s s  t h a n  o n e  o u n c e  o f  m a r i j u a n a  
f o r  n o  r e n u m e r a t i o n

3 .  b o o t l e g g i n g

4 .  d i s t r i b u t i o n  o f  a l c o h o l  t o  m i n o r

F .  S i x t h  d e g r e e  -  B m i s d e m e a n o r  -  0 - 9 0  d a y s

1 .  d i s p l a y  o r  u s e  o f  m a r i j u a n a  i n  p u b l i c

2 .  p o s s e s s i o n  o f  m a r i j u a n a  i n  i m m e d i a t e  c o n t r o l  
w h i l e  o p e r a t i n g  m o t o r  v e h i c l e

3 .  m i n o r  i n  p o s s e s s i o n  o f  m a r i j u a n a  o r  l i q u o r



I I .  C o n t r o l l e d  Substances Act -  p l a c e d  i n  1 7 . 3 0
»

A. S tanda rd s  f o r  c o n t r o l  a r e  s i m i l a r  t o  f e d e r a l  a c t  
bu t  i n c l u d e  " r e l a t i o n s h i p  o f  use o f  subs tance  t o  
o t h e r  c r im i n a l  a c t i v i t y , "  i . e . ,  a d d i c t i o n  r e l a t e s  
t o  c r imes  t o  s u pp o r t  h a b i t  and f a c t  t h a t  o t h e r  
c r im es  a re  committed by p e r s on s  who t r a f f i c  in  
s u b s t a n c e .

B. Un i f o rm  C o n t r o l l e d  Subs tances  Committee t o g e t h e r  
w i th  comm iss ioner  o f  h e a l t h  and s o c i a l  s e r v i c e s  
have r e s p o n s i b i l i t y  f o r  add ing ,  r e s c h e d u l i n g  and 
d e l e t i n g  c o n t r o l l e d  subs tances
1 . n in e  members, i n c l u d i n g  p h a rm a c i s t ,  d i r e c t o r  

o f  p u b l i c  s a f e t y ,  a t t o r n e y  g e n e r a l ,  d i r e c t o r  
o f  o f f i c e  o f  d rug abuse

2 .  r e g u l a t i o n s  have d e la y ed  e f f e c t i v e  d a te  -  can 
be m od i f i e d  o r  r e p e a l e d  by law

C. Schedu le s  -  t e s t  i s  dange r o r  p r o b a b l e  danger o f  
subs tance
1 . I  -  h e r o i n ,  o p i a t e s
2 .  I I  -  h a l l u c i n o g e n s ,  c o c a in e ,  some d ep r e s s a n t s  

and s t im u la n t s
3. I l l  -  h a sh i s h ,  h a sh i s h  o i l ,  d e p r e s s a n t s  and 

some s t im u la n t s
4 . IV -  d ep r e s s a n t s
5 .  V -  sm a l l  amounts o f  code ine  and opium in 

f o rm u la s  hav ing m ed ic in a l  q u a l i t i e s
6 .  V I -  m a r i j u a n a ,  i n t o x i c a t i n g  l i q u o r  and tobacco

D. R e g i s t r a t i o n  re qu i r em en t s
1. comp l iance w ith  f e d e r a l  law e n t i t l e s  r e g i s t r a t i o n  

under ac t
2 . p r e s c r i p t i o n s  and o r d e r  fo rms must c o in c id e  w i th  

f e d e r a l  law
E. A d m in i s t r a t i v e  and en fo r c em en t  p r o v i s i o n s
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Crime I  I I  I I I  IV V M a r i ju a n a  I n t o x i c a t i n g  L iq u a

D e l i v e r y  t o  
m inors

U n c l a s s i f i e d  
5 - 9 9 / $ 7 5 ,0 00

A f e l o n y A f e l o n y B f e l o n y B f e l o n y B f e l o n y A misdemeanor

D e l i v e r y , ' 
manu fac tu re  
o r  p o s s e s s i o n  
w ith  i n t e n t  t o  
manu fac tu re  o r  
d e l i v e r

A f e l o n y B f e l o n y B f e l o n y C f e l o n y C f e l o n y C f e l o n y  -  
u n le s s  d e l i v e r y  
f o r  no renumer­
a t i o n  which i s  
an A m isde ­
meanor

C f e l o n y  f o r  b o o t ­
l e g g in g  t o  m in o r s ,  
more than one p e r ­
son , o r  p r i o r  m is ­
demeanor c o n v i c t i o n  
f o r  b o o t l e g g i n g ,
8SU 1 IK 4 ? ? '  a m i s -

P o s s e s s i o n C f e l o n y  
u n l e s s  p o s s e s ­
s i o n  on s c h o o l  
p rem ise s  
which i s  a B 
f e l o n y

A misdemeanor 
u n le s s  p o s s e s ­
s i o n  o f  more 
than one gram 
o f  c oc a in e  
which i s  a C 
f e l o n y  o r  p o s ­
s e s s i o n  on 
s c h o o l  prem­
i s e s  which i s  
a B f e l o n y

A misdemeanor 
u n l e s s  p o s s e s ­
s i o n  on s c h o o l  
p rem ise s  which 
i s  a C f e l o n y

A misdemeanor 
u n l e s s  p o s s e s ­
s i o n  on s c h o o l  
p rem is e s  which 
i s  a C f e l o n y

A misdemeanor 
u n l e s s  p o s s e s ­
s i o n  on s c h o o l  
p rem ise s  which 
i s  a C f e l o n y

C f e l o n y  i f  
p o s s e s s i o n  on 
s c h o o l  p rem ise s .  
B misdemeanor 
i f  used o r  d i s ­
p la y ed  in  pub­
l i c ,  p o s s e s s i o n  
w h i l e  o p e r a t i n g  
p r o p e l l e d  v e h i ­
c l e ,  o r  p o s s e s ­
s i o n  by m ino r

B misdemeanor i f  
m ino r  in  p o s s e s s i o n

RP.MTRMPRS SCHEDULING EXAMPLES
A f e l o n y  -  0 - 2 0 / $ 5 0 , 0 0 0

10 y e a r  p re sump t iv e  
f o r  second 

15 y e a r  p re sump t iv e  
f o r  t h i r d

B f e l o n y  -  0 - 1 0 / $ 5 0 , 0 0 0
4 y e a r  p re sump t iv e  

f o r  second 
6 y e a r  p re sum p t iv ev >»rl

C f e l o n y  -  0 - 5 / $ 5 0 , 0 0 0
2 y e a r  presump­

t i v e  f o r  second
3 y e a r  presump­

t i v e  f o r  t h i r d
A misdemeanor -  0 - l / $ 5 , 0 0 0
B misdemeanor -  0 - 9 0  d a y s /  

$ 1 , 0 0 0

Schedu le  I  -  
S chedu le  I I
S chedu le  I I I  
S chedu le  IV 
Schedu le  V -

S chedu le  VI

Opium, o p i a t e s ,  h e r o i n ,  methadone
-  LSD, m e s c a l i n e ,  c o c a in e ,  PCP, 

amphetamines, methaqua lone
-  b a r b i t u r a t e s ,  h a sh ish-  v a l ium  » 
sm a l l  amounts o f  code ine  and 
opium in  m ix tu r e s  hav ing  m ed ic in a l  q u a l i t i e s
m a r i j u a n a ,  i n t o x i c a t i n g  l i q u o r ,  tobacco
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