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incurred by it in connection with the sale, including expenditure for any 
necessary repairs, storage, or transportation, of any vehicle, boat, or 
airplane seized under this article.

2. To the Attorney General for all expenditures made or incurred 
him in connection with the forfeiture proceedings of any vehicle, boat, or 
airplane seized under this article, including, but not limited to, 
expenditures for witness fees, reporters’ fees, transcripts, printing, 
traveling, and investigation.

3. To the state for all expenditures for traveling, investigation, storage, 
and other expenses made or incurred by the Department of Justice after 
the seizure, and in connection with Mie forfeiture of any vehicle, boat, or 
airplane seized under this article.

4. The remainder, if any, to the Slate Treasury, for credit to the General 
Fund.

11498. The provisions of this d>* ision relative to forfeiture of vehicles, 
boats, or airplanes shall not apply to a common carrier, or to an employee 
acting within the scope of his employment in the enforcement of tliis 
division.

Chapter 9. Co llec t io n a n d D is pos it ion ok F ines

11300. The district attorney, or any person designated by him, of the 
county in which any violation of this division is committed shall conduct 
ail actions and prosecutions for the violation.

However, the Attorney General, or special counsel employed by the 
Attorney General for that purpose, may take complete charge of the 
conduct of such actions or prosecutions. The Attorney General may fix the 
compensation to ho paid for the service and may incur such other expense 
in connection with the conduct of the actions or prosecutions as he may 
deem necessary. No attorney employed as special counsel shall receive as 
compensation more than three thousand five hundred dollars (.$3,500) in 
any one year.

11501. The State of California, or any political subdivision thereof, may 
maintain an action against person or persons engaged in the unlawful 
sale of controlled substan r the recovery of any public funds paid over 
to such person or persons in the course of any investigation of violations 
of this division. All proceedings under this section shall be instituted in the 
superior court of the emin'y where the funds were paid over, where >,!••> 
sale was made, or where the defendant resides. Notwithstanding Section 
483,010 of the Code of Civil Procedure, in any action under this section, 
a writ of attachment may he issued, without the showing required by 
Section 435.010 of the Code of Civil Procedure, in the manner provided 
by Chapter 5 (commencing with Section 4135.010) of Title G.5 of Part 2 of 
the Code of Civil Procedure lo attach any funds paid over or any o'her 
funds on the defendant's person at the lime of his arrest.

11502. All moneys, forefeiled hail, or fines received by any court under
his division shall as soon as jrv'ienblo  after
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deposited with the county treasurer of the county in which such court is 
situated. Amounts so deposited shall be paid at least once a month as 
follows: 75 percent to the State Treasurer by warrant of the county 
auditor drawn upon the requisition of the clerk or judge of said court to 
be deposited in the State Treasury on order of the State Controller; and 
25 percent to the city treasurer of the city, if the offense occurred in a city, 
otherwise to the treasurer of the county in which the prosecution is 
conducted.

Any money deposited in the State Treasury under the provisions of this 
section which is determined by the Stale Controller to have been 
erroneously deposited therein shall be refunded by him, subjeet to 
approval of the State Board of Control prior to the payment of such 
refund, cut of any money in the State Treasury which is available by law 
for such purpose.

11593. Judges and magistrates who collect fines or forfeitures under 
this division shall keep a record thereof, and, upon the imposition of any 
such fine or forfeiture, shall at least monthly tra.rsmit a record of it to the 
county auditor. The county auditor shall transmit a record of the 
imposition, collection and payment of such fines or forfeitures to the State 
Controller at the time of transmittal of each warrant lo the State Treasurer 
pursuant to this article.

11504. When an imprisonment has been imposed for a violation of this 
division, and before the termination of the sentence, the defendant is 
released by the vacation of the sentence cf imprisonment and the 
imposition of a fine or forfeiture instead, the fine or forfeiture shall be 
recorded and accounted for in the same manner as though it had been 
imposed in the fir t instance.

11505. Whenever a fine has been imposed for violation of this division, 
and before the full payment of the fine a sentence of imprisonment is 
imposed instead, the imprisonment shall be recorded and accounted for 
lo the county auditor.

11306. The Slate Controller shall check the reports and records 
received by him with the transmittals of fines and forfeitures and 
whenever it appears that fines or forfeitures have noi been transmitted 
the county auditor shall and the State Controller may bring suit to enforce 
their collection or transmittal, or both.

1)507. The official bond of any judge or magistrate is liable for his 
failure to transmit the fines or forfeiture., imposed by him under this 
division.

11508. The records kept by a judge or magistrate under this division 
arc open to public inspection, and may be checked by the State Controller, 
the Attorney General, the district attorney of the particular county, or the 
state bureau.
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Chapter 10. Co n tr o l ce U sers of Co n tr o lled Substances

Article 1. Addicts

11550. No person shall use, or be under the influence- of any controlled 
substance which is (1) specified in subdivision (b) or (c) ofSection 11054, 
specified in paragraph (11), (12), or (17) oT subdivision (d) of Section 
11054, or specified in subdivision (b) or (c) ofSection 11U55, or (2) which 
is a narcotic drug classified in Schedule III, IV, or V, excepting when 
administered by or under the direction of a person licensed by the state 
to dispense, prescribe, or administer controlled substances. It shall be the 
burden of the defense to show that it comes within the exception. Any 
person convicted of violating any provision of this section is guilty of a 
misdemeanor and shall be sentenced to serve a term of not less than 90 
days nor more than one year in the county jail. The court may place a 
person convicted hereunder on probation for a period not to exceed five 
years and shall in all cases in which probation is granted require as a 
rondition thereof that such person be confined in the county jail for at 
least 90 days. In no event does the court have the pmver to absolve a 
person who violates this section from the obligation of spending at iast SO 
days in confinement in the county jail.

11551. (a) Whenever any court in this state grants probation to a 
person who the court has reason to believe is or has been a user of 
controlled substances, the coin'l may require as a condition to probation 
that the probationer submit to periodic tests by a city or county health 
officer, or by a physician and surgeon appointed by the city or county 
health officer with the approval of the Attorney General, to determine, by 
whatever means is available, whether the probationer is addicted lo a 
controlled substance.

In any case pmvidcd for in this subdivision, the city or county health 
officer, or the physician and surgeon appointed by the city or*eounty 
health officer with the approval of the Attorney General shall repo t the 
results of the tests to the probation officer.

(b) In any case in which a person is granted parole by a county.parole 
board and the person is or bar been a user of controlled substances, a 
condition of the parole may bo that the parolee undergo periodic tests as 
provided in subdivision (a) am. that die county or city health officer, or 
the physician and surgeon appointed by the city or county health officer 
with the approval of the Attorney Genes at. shall report the results to the 
board.

(c) In any case in which any state agency grants a pnrr.V' lo a perso i 
who is or has been a user of controlled substances, it may be a condition 
of the parole that the parolee undergo periodic tests as provided in 
subdivision (a) and that the county or city health officer, or the physician 
and surgeon appointed by t|ie city or county health officer with the 
approval of the Attorney General, shall report the results of the tests to 
such state agency.

(cl) The cost ol administering tests pursuant to subdivisions (a) and (b)
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shall he a charge against the county. The cost of administering testsj 
pursuant to subdivision (c) shall be paid by the state.

(e) The stale department, in conjunction with the Attorney General) 
shall issue regulations governing the administering of the tests prov'dcdl 
for in this section and providing the form of the report required b,. thisf 
section.

11552. in any case in which a person has been arrested for a criminal 
of font c and is suspected of being addicted to a controlled substance, a lawj 
enforcement officer having custody of such person may, with the writtcr 
consent of such person, request the city or countv health officer, or 
physician appointed by such health officer pursuant to Section 11551, tc 
administer to the arrested person a lest to determine, by whatever mctail 
is available whether the arrested person is addicted to a controlled! 
substance, and such health officer or physician may administer such tcstj 
to such arrested person.

11553. The fact that a ncrson is or has been, or is suspected of being) 
a n:a r of marijuana is not alone sufficient grounds upon which to invokcj 
Section 11551 or 11552.

'i ins section shall not be construed to limit the discretion of a judge tc 
invoke Section 11551 or 11552 if the court has reason to believe a pcrsor 
is or has been a user of narcotics or drugs other than marijuana.

11554. The rehabilitation of persons addicted lo controlled substance.'] 
and the prevention of continued addiction to controlled substances is rj 
matter of statewide concern. It is the policy of the state to encourage cacl 
county and city and county to make use, whenever applicable, of testing 
procedures to determine addiction to controlled substances or the 
absence thereof, and to foster research in means of detecting the existence 
of i‘d«.i;ction to centnlicd substances and in medical methods anc 
procedure.1; for thru purpose.

11555. " ’he Attorney General is directed to promote and sponsor the
use Ivy agencies of local government of the provisions of this article. The 
Attorney General may assist such agencies to establish facilities for, ant 
to ti-ii,: personnel to conduct testing procedures pursuant to Seclior 
11551, and rnay conduct demonstrations thereof for limited periods. P’oi 
these purposes the Attorney General may procure such medical supplies 
equipment, and temporary services of physicians and qualified consultant! 
as may reasonably lie necessary. Subject to the availability of fund! 
..pmi; ,: i d  fur the purpose, the Attorney General may contract with 
aw  cvu!:1 v or city and county which et\ierl . k e s  to establish facilities anc 
a testing program pmv.nnt to Kiclion 11351, and sueh contract may 
provide for payment by the slate of such costs of initially establishing anc 
demonstrating such program as the Attorney General may approve.

Article 2. Controlled Substances Treatment Control Units

115L0. The Department or Corrections nun Ihe Department of tin 
Youth Authority are authorized to establish controlled substance

KH
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treatment control units in state correctional facilities or training schools 
or as separate establishments for such study, research, and treatment as 
may he necessary for control of the addiction or imminent addiction to 
controlled substances of persons committed lo the custody of the Director 
of Corrections or the Director of the Youth Authority.

11361. When the Adult Authority concludes that there arc reasonable 
grounds for believing that a rn.ui on parole is addicted to, or is in imminent 
danger of addiction to, controlled substances it may issue an order to 
detain or place such person in a controlled substance treatment control 
unit for a period not to exceed 90 days. Such order shall he a sufficient 
warrant for any peace officer or employee of the Department of 
Corrections to return lo physical custody any such person. Detention 
pursuant to such order shall not be deemed a suspension, cancellation or 
revocation of parole until such time as the Adult Authority so or lers 
pursuant to Section 3060 of the Penal Code. A parolee taken into physical 
custody pursuant lo Section 30(50 of the Penal Cede may be detained in 
a controlled substance treatment control unit established pursuant to this 
article.

115(52. When the Youth Authoiily concludes that there arc reasonable 
grounds for believing that a person committed to its custody, and on 
parole, is addicted to, or is in imminent danger of addiction lo, controlled 
substances, it may issue an order to detain or place such person in a 
controlled substance treatment control unit for not to exceed 90 days. Such 
order shall bo a sufficient warrant for any peace officer nr employee of the 
Department of the Youth Authority to return to physical custody any such 
person. Detention pursuant to such order shall not be deemed a 
suspension, cancellation, or revocation of parole unless the Youth 
Authority so orders pursuant to Section 1767.3 of the Welfare and 
Institutions Code.

With the consent of the Director of Corrections, the Director of the 
Youth Authority may, pursuant .o this section, confine the addicted or 
potentially addicted person, over IS years of age, in a controlled substance 
treatment control unit established by the Department of Corrections.

11563. When the ( alifornia Women's Board of Terms and Parole 
concludes that there are reasonable grounds for believing that a woman 
on parole is addicted to, or is in imminent danger of addiction to, 
controlled substances, it may issue an order to detain or plr.ee s ue a poison 
in a controlled substance treatment control unit for a period ret to r-.cecd 
50 days. Such order shall he a sufficient warrant for any peace officer or 
employee of the Department of Corrections lo return to physical custody 
any such person. Detention pursuant to such order shall not be deemed 
n suspension, cancellation or revocation of parole until such time as the 
board so orders pursuant to Section 3060 of the Penal Code. A parolee 
taken into physical custody pursuant lo Section 3060, G043, or 6044 of the 
Penal Code may be detained in a controlled substance treatment control 
unit established pursuant to this article.
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Authority in no way limits Sections 30G0 md 3325 of the Penal Code.

Article 3. Abatement

11070. Every building or place used for the purpose of unlawfully 
selling, serving, siming, keeping, or giving away contioiled substances as 
defined in this division, ar.d every building or place wherein or upon 
which such acts take plr.ee, ir. p nuisance which shall be enjoined, abated, 
and prevented, whether it is a public or private nuisance.

11571. Whenever there is reason to believe that suc'n a nuisance is 
kept, maintained or exists in any county, the district attorney of the 
county, in the name of the people, shall, or any citizen of the state resident 
in the county, in his own name, may, maintain an action to abate and 
prevent the nuisance and perpetually to enjoin the person conducting or 
maintaining it, and the owner, lessee, or agent of the building or place, in 
or upon which the nuisance exists, from dircctry or indirectly maintaining 
or permitting the nuisance.

11572. Unless filed by the district attorney, the complaint in the action 
shall he verified.

11573. If the existence of the nuisance is shown in the action to the 
satisfaction he court or judge, either by verified complaint or affidavit, 
the court or judge shall allow a temporary writ of inj unction to abate and 
prevent the continuance or recurrence of the nuisance.

11574. Except when it is granted on application of the people of the 
state, on granting the temporary writ the court or judge shall require a 
written undertaking on the part of the applicant, with sufficient sureties, 
to the effect that he will pay to the defendant enjoined such damages, not 
exceeding an amount to be specified, as the defendant sustains by reason 
of the injunction if the court finally decides that the applicant was not 
entitled to it.

11575. The action shali have precedence over all other actions, except 
criminal proceedings, election contests, hearings on injunctions, and 
actions to forfeit vehicles under this division.

11576. If the complaint is filed by a citizen it shall not be dismissed by 
him or for want of prosecution except upon a sworn statement made by 
him a.id Iiis attorn?’,-. forth the reasons why the action should be
dismissed, and by dismissal ordered by the court.

11577. In ease of failure to prosecute the action with reasonable 
diligence, or at the request of the plaintiff, the court, in its discretion, may 
substitute any other citizen consenting thereto for the plaintiff.

11578. If the action is brought by a citizen and the court finds there was 
nc reasonable ground or cause for the action, the costs shall be taxed 
against him.

11 ” -’*-. igo lyvistnnrc of the nuisance is established in the action, an
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order of abatement shall be entered as part of the judgment in the case, 
and plaintiffs costs in the action arc a lien upon the building or place. The 
lien is enforceable and collectible by execution issued by order of the 
court.

115S0. A violation or disobedience of the injunction or order for 
abatement is punishable as a contempt of court by a fine of not less than 
two hundred dollars ($200) nor more than one thousand dollars ($1,000), 
or by imprisonment in the county jail for not less than one nor more than 
six months, or by both.

11581. If the existence of the nuisance is established in the action, an 
order of abatement shall be entered as a part of the judgment, which order 
shall direct the removal f  om the building or place of all fixtures, musical 
instruments, and other mo\.:b!e property used in conducting, 
maintaining, aiding, or abetting the nuisance and shall direct their sale in 
the manner provided for the sale of chattels under execution.

The order shall provide for the effectual closing of the building or place 
against its use for any purpose, and for keeping it closed for a period of 
one year, unless sooner released, as provided in this division.

115S2. While the order of abatement remains in effect, the budding or 
place is in the custody of the court.

11533. For removing and selling the movable properly, the officer is 
entitled to charge and receive the same fees as he would for levying upon 
and selling like property on execution: and for closing the premises and 
keeping them closed, a reasonable sum shall be allowed by the court.

11584. The proceeds of the sale of the movable property shall be 
applied as follows:

First—To the lees and costs of the removal and sale.
Second—To the allowances and costs of closing and keeping closed the 

building or place.
Third—To the payment of the plaintiffs costs in the action.
Fourth—The balance, if any, lo the owner of the property.

11585. If the proceeds of the sale of the movable property do not fully 
discharge all of the costs, fees, and allowances, the building and place shall 
then also be sold under execution issued upon the order of the court or 
judge and the proceeds of the sale shall be applied in like manner.

11588. If the owner of the building or place has not been guilty of any 
contempt of court in the proceedings, and appears and pays all costs, fees, 
and allowances that are a lien on the building or place and files a bond in 
Ihe f  al value of the property, lo be ascertained by the court, with sureties, 
to be approved by (iie court or judge, conditioned that lie will 
immediately abate any such nuisance that may exist at the building or 
place and prevent it from being established or kept thereat within a 
period of one year thereafter, the court, or judge may, if satisfied of his 
good faith, order Ihe building or place to be delivered to tho owner, and 
the order of ab::t< inent canceled so far as it may relate lo the property.
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The release of property under the provisions of this division does not 
release it from any judgment, lien, penalty, or liability to which it may be 
subject. i

11587. Whenever the owner or a building or place upon which the act 
or acts constituting the contempt have been committed, or the owner of 
any interest therein, has been guilty of a contempt of court, and fined in 
any proceedings under this division, the fine is a lien upon the building 
or place to the extent of his interest in it.

The lien is enforceable and collectible by execution issued by order of 
the court.

Article 4. Registration of Controlled Substance Offenders

11590. (a) Any person who, on or after the effective date of this 
section, is convicted in the State of California of any offense defined in 
Section 11250,11331,11352,11353,11354,11355,11337,11358,11359,11360,
11351,11303,113C3,1136S, or 11550, or any person who is, on or after such 
date, discharged or pnrcFd from a penal institution where he was 
confined because of the commission of any such offense, or any person 
who is, on or after such date, convicted in any other stale of any offense 
which, if committed or attempted in this state, would have been 
punishable as one or more of the above-mentioned offenses, shall within 
30 days after the effective date of this section or within 30 days of his 
coming into any county or city, or city and county in which he resides or 
is temporarily domiciled for such length of time, register with the chief 
of police of the city in which he resides or the sheriff of the county if he 
resides in an mincorporalcd area.

(b) Any person who, on or after the effective date of this section is 
•onvictcd in any federal court of any offense which, if committed or 

attempted in this state would have been punishable a one or more of the 
offenses enumerated in subdivision (a) shall within 30 days after the 
effective date of this section or within 30 clays of his coming into any 
county or city, or city and county in which he. resides or is temporarily 
domiciled for such length of time, register with the chief police of the city 
in which he resides or the sheriff of the county if lie resides in an 
unincorporated area.

(e) This section does not apply to a conviction of a misdemeanor 
conviction under Section 11357 or 11360.

11591. ICvcry sheriff or chief of police, upon the arrest for any of the 
controlled substance offenses enumerated in Section 11590, or Section 
11364, insofar as that section relates to paragraph (9) of subdivision (d) of 
Section 11051, of any school employee, shall rlo either of the following:

(1) If such school employee is a teacher in any of the public schools of 
this state, he shall immediately notify by telephone the superintendent of 
schools of the school district employing such teacher and shall 
immediately give written notice of the arrest to the Commission for 
Teacher Preparation and Licensing and to the superintendent of schools 
in the county wherein such person is employed. Upon receipt of such
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notice, the county superintend .nl of schools shall immediately notify the 
governing board of the school district employing such person.

(2) if such school employee is a nonteacher in any ui  the public schools 
of this state, he shall immediately notify by telephone the superintendent 
of schools of the scnool district employing such nontcachcr and shall 
immediately give written notice of the arrest to the governing board of 
the school district employing such person.

(3) If such school employee is a teacher in any private school of this 
slate, he shall immediately notify by telephone the private school 
authority employing such teacher and shall immediately give written 
notice of the arrest to the private school authority employing such teacher

11£92. Any person who, on or after the effective date of this section is 
discharged or paroled from a jail, prison, school, road camp, or other 
institution where he was confined because of the commission or attempt 
(■; commit one of the offenses described in Section 11590 shall, prior to 
such discharge, parole, or release, be informed of his duty to register under 
that section by the official in charge of the place of confinement and the 
official shall require the person to read rnd sign such form as may be 
required by the Department of Justice, staving that the duty of the person 
to register under this section has been explained to him. The official in 
charge of Hie place of confinement shall obtain the address where the 
person expects to reside upon his discharge, parole, or release and shall 
report such address lo the Department of Justice. The official in charge 
of the place of confinement shall give one copy of the form to the person, 
and shall send , wo copies to the Department of Justice, which, in turn, 
shall forward one copy to the appropriate law enforcement agency having 
local jurisdiction where the person expects to reside upon his discharge, 
parole, or release.

11593. Any person who, on or after the effective date of this section is 
convicted in the Stale of California of the commission or attempt to 
commit any of the above-mentioned offenses and who is released on 
probation or discharged upon payment of a fine shell, pri to such release 
or discharge, he informed of his duly lo register under Lection 11390 by 
the court in which he has been convicted and the court shall require the 
person to read and sign such form as may be required by the Department 
of Justice, stating that the duty of the person to register under this section 
has been explained to him. The court shall obtain the address where the 
person expects lo reside upon his release or discharge and shall report 
within three days such address to the Department of Justice. The court 
shail give one copy of the form lo the person, and shall send two copies 
to the Department of Justice, which, in turn, shall forward one copy to the 
appropriate law enforcement agency having local jurisdiction where the 
person expects to reside upon his discharge, parole, or release.

11394. The registration required by Section 11390 shall eons-. ■>[ (a) 
a si.lie mcnt in writing signed by such person, giving such information as 
may he required by the Department of Justice, and (I)) the fingerprints 
.• i• ■ r ! i j  of .such person. Within three davs thereafter the
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registering law enforcement agency shall forward such statement, 
fingerprints and photograph tc he Department of Justice.

If any person required to register hereunder changes his residence 
address he shall inform, in writing within 10 days, the law enforcement 
agency with whom ho last registered of his new address. The law 
enforcement agency shall, within three days after receipt of such 
information, forward it to the Department of Justice. The Department of 
Justice shall forward appropriate registration data lo the law enforcement 
agency having local jurisdiction of the new place of residence.

All registration requirements set forth in this article shall terminate five 
years after the discharge from prison, release from jail or termination of 
probation or parole of the person convicted. Nothing in this section shall 
be construed to conflict with the provisions ofSection 1203.4 of the Penal 
Code concerning termination of probation and release from penalties and 
disabilities of probation.

Any person required to register under the provisions of this section who 
shall knowingly violate any of the provisions thereof is guilty cf a 
misdemeanor.

1 he statements, photographs and fingerprints herein required shall not 
bo open to inspection by the public or by any person other than a regularly 
employed peace or other law enforcement officer.

1159“ The provisions of former Article 6 (commencing with Section 
11850) of Chapter 7 of Division 10 of this code, which is repealed by the 
act that adds this article, including Section 11S50 as amended by Chapter 
790 of the Statutes of 1972. shall remain in effect as to any person who 
comes within such p.ovisions.

Notwithstanding Section 9605 of the Government Code, the changes 
which are made in former Section 11850 by Chapter 796 of the Statutes 
of 1972 shall be effective and operative for the purposes of this scc{»?: ..

C h a r t e r  II. Educational Programs

11600. The Attorney General, the Board of Pharmacy, and other 
agencies shall carry out educational programs designed to prevent and 
deter misuse and abuse of controlled substances. Jn connection with these 
programs, lie may do all of the following:

(a) Promote better recognition of the problems of misuse and abuse of 
controlled substances within the regulated inch- try and among interested 
groups and organizations. •

(b) Assisi the regulated industry and interested groups and 
organisations in contributing to the reduction of misuse and abuse of 
controlled substances.

(c) Consult with interested groups and organizations to aid them in 
solving administrative ami o ganizalioiial problems.

(d) Assisi in the education and training of state and lccal law 
enforcement officials in their efforts to control misuse and abuse of 
controlled suhslancc.1 .
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abuse of controllcc! substances. In connection with the research, and in 
furtherance of the enforcement of this division, he may do all of the 
following-

(a) Develop new or improved approaches, techniques, systems, 
equipment and devices to strengthen the enforcement of this division.

(b) Enter into contracts with public agencies, institutions of higher 
education, and private organizations or individuals for the purpose of 
conducting demonstrations or special projects which bear directly on 
misuse and abuse of controlled substances.

1 ir,r>2. The Attorney General may enter into contracts for educational 
and research activities without performance bonds.

11603. The Attorney General, with the approval of the Research 
Advisory Panel, may authorize persons engaged in research on the use and 
effects of controlled substances to withhold the names and other 
identifying characteristics of individuals who are the subjects of the 
research. Persons whc obtain this authorization are not compelled in any 
civil, criminal, administrative, legislative, or other proceeding to identity 
the individuals who arc the subjects of research for which the 
authorization was obtained.

11604. The Attorney General, with the approval of the Research 
Advisory Panel, may authorize the possession and distribution of 
controlled substances by persons engaged in research. Persons who obtain 
this authorization are exempt from state prosecution for possession and 
distribution of controlled substances to the extent of the am.io.’ization.

Chapter 12. St a t e O ff ic e o f N arcotics an d D huc. A iiu se

11640. The Lcgisla <rc: hereby finds and declares that it is essential to 
the health and welfare o the people of this state that action be taken by 
state government lo effectively and economically utilize federal and state 
funds for narcoti." and drug abuse prevention, care, treatment and 
rehabilitation services. To achieve this, it is necessary that:

(a) Existing fragmented, uncoordinated, and duplicative narcotic and 
drug abuse programs be molded into a comprehensive and integrated 
statewide program for the pcvention of narcotic and drug abuse and for 
the care, treatment, and rehabilitation of narcotic addicts and drug 
abusers.

(b) Responsibility and authority for planning programs and activities 
for prevention, care, treatment, and rehabilitation ol narcotic addicts be 
concentrated in one agency. It is hereby declared to be the intent of the 
Legislature to assign responsibility and grant authority for planning 
narcotic and drug abuse prevention, care, treatment, and rehabilitation 
programs lo a state agency whose functions shall be subject to periodic 
review by the Legislature and appropriate federal agencies.

11641. There is in the Health and Welfare Agency the State Office of 
Narcotics and Drug Abuse. Tills office shau br under the control of an 
executive officer known as the director. The director shall he appointed

J

by, and hold office a the pleasure of, the Governor.

J1642. The director may appoint:
(a) An assistant director.
(b) Such other employees as may he necessary for the proper discharge 

of the duties of his office.

11643. 1 he duties of the State Office of Narcotics and Drug Abuse are:
(a) To coordinate slate and local narcotics and drug abuse preventive, 

care, treatment, and rehabilitation programs.
(b) Consult with stale and local health planning bodies and encourage 

and promote effective use of facilities, resources, and funds in the 
development of integrated, comprehensive local programs for the 
prevention, care, treatment, and rehabilitation of narcotics and drug 
abuse.

(c) Develop and implement a comprehensive and uniform plan for the 
prevention, care, tr alment, and rehabilitation of narcotics and drug 
abuse throughout the state.

(d) Consult .vitr. federal, state, and local agencies involved in the 
provision and delivery of services of prevention, care, treatment, and 
rehabilitation of narcotics and drug abuse.

(e) Provide technical assistance, guidance, and information to local 
governments and state agencies with respect to the creation and 
implementation of programs and procedures for dealing effectively with 
narcotics and drug abuse prevention, care, treatment, and rehabilitation.

(f) Establish goals and priorities for all slate agencies providing 
narcotic and drug abuse services. All stale governmental units operating 
drug programs or administering or subventing stale or federal funds for 
drug programs shall annually set their program priorities and allocate 
funds in coordination with the State Office of Narcotics and Drug Abuse.

(g) Identity, in conjunction and cooperation with the Department of 
1* inancc, all funds made available to the state by the federal government, 
the state, public agencies, and oilier sources which can be used in the 
prevention, care, treatment, and rehabilitation of narcotics and drug 
abuse.

(h) !:i the same manner and subject to the same conditions as oilier 
state agencies, develop and submit annually to the Department of Finance 
a program budget for the statewide narcotics and drug abuse program, 
including not only expenditures proposed to be made under this division, 
but also expenditures proposed to be made under any related program or 
by any otiicr state agency, incidental to the prevention, control, and 
treatment ot narcotics and drug abuse. The office may require stale 
departments to contract with it for services to carry out provisions of this 
division.

(i) to coordinate all narcotics and drug abuse services and related 
programs conducted by state agencies with the federal government, and 
sh II ensure that there is no duplication of such programs a». ong state 
agencies and that all agreements, contracts, plans, and programs proposed 
to he submitted by any such agency, other than the Regents of the 
University of California, to the federal government in relation lo tinrcoli •
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and drug abuse related problems shall first be submitted to the State 
Office of Narcotics and Drug Abuse for review ar.d approval.

(j) To enter into such agreements and contracts with any person, 
agency, corporation, or other legal entity and such other actions as arc. 
necessary to carry out the purposes of this division. The office may require 
state departments to contract with it for services to carry out the 
provisions of this division.

(k) To accept and expend grants, gifts, and legacies of money, and with 
the consent of the Department of Finance, to accept, manage, and expend 
grants, gifts, and legacies of other properties in furtherance of the 
purposes of this division.

116-55. Notwithstanding any other provision of law, the State 
Department of Health may provide advance payment of federal funds, to 
the extent permitted by the federal contract with the State Office of 
Narcotics and Drug Abuse and the interagency agreement between the 
state office and the state department, o private nonprofit or county drug 
abuse treatment and prevention programs which are under subcontract 
with the state department or which are under Division 5 (commencing 
with Section 3000) of the Welfare and Institutions Code.

Ch apter 13. M iscellaneous .

11650. (a) Prosecution for any violation of law occurring prior to 
cffcctivdate of this division is not affected or abated by this division. If 
the offense being prosecuted in similar to one set out in Chapter 5 
(commc...ing with Section 11350) of this division, then die penalties 
under Chapter 5 (commencing with Section 11350) apply if they arc less 
than those under prior law.

(b) Civil seizures or forfeitures and injunctive proceedings 
commenced prior to effective date of this division are not affected bv this 
division.

(c) All administrative proceedings pending un ler prior laws which arc 
superseded by this division shall be continued and brought to a final 
determination in accord wUh the laws and rules in effect prior to effective 
dale of this div'sion. Any substance controlled under prior law which is not 
listed within Schedules I through V, is automatically controlled without 
further proceedings and shall be listed in the appropriate schedule.

(d) This division applies to violations of law. seizures and forfeiture, 
injunctive proceedings, administrative proceedings and investigation.*, 
which occur on or after the ellcclive date of this division.

11651. Any orders and :e ' -'.ions promulgated pursuant to any law 
affected by this division a ■ ■ . elicet on the effective date ol this division, 
not in conflict with ' ,.i:nuc in effect until modified, superseded, or 
repealed.
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Ch apter 1. Co m m itm e n t a n d T r ea tm en t of Narco t ic A d d ic ts!

Article 1. Administration

3000. It is the intent of the Legislature that persons addicted I <9 
narcotics, or who by reason of repeated use of narcotics arc in im mincnl 
danger of becoming addicted, shall be treated for such condition and i l l  
underlying causes, and that such treatment shall be carried out fo« 
nonpunilivc purposes not only for the protection of the addict, or pcrsoH 
in imminent danger of addiction, against himself, but also for IhH 
prevention of contamination of others and the protection of the publifl 
Persons committed to the program provided for in this chapter who a i l  
uncooperative with efforts to treat them or arc otherwise unresponsive >9 
treatment nevertheless should be kept in the program for purposes M 
control, it is the further intent of the Legislature that persons commitlcB 
to this program who show signs of progress after an initial or subscquel 
periods of treatment and observation be given reasonable opporlunitil 
to demonstrate ability to abstain from the use of narcotics under c lo l 
supervision in outpatient status outside of the rehabilitation ce n t! 
provided for in Chapter 2 (commencing with Section 3300) of i l l  
division. Determinations of progress of persons committed to the progniB 
should be based upon criteria to be established by the Director 9  
Corrections with the advice of clinically trained and cxpericncB 
personnel W

The enactment of the preceding provisions of this section shall not I  
construed to be evidence that the intent of the Legislature was olhcrwB 
before such enactment. i»

3001. The narcotic detention, treatment and rehabilitation facilB 
referred to herein shall be one within the Department of CorrcctiM 
whose principal purpose shall be the receiving, control, confincincH 
employment, education, treatment and rehabilitation of persons u n fl 
the custody of the Department of Corrections or any agency thereof vH 
are o have been addit tod to narcotics or who by reason of repealed H 
of narcotics arc in imminent danger of becoming addicted. gjj

3002. Every person con. .titled pursuant to this chapter or fon jj 
Chapter 11 (commencing with Section 63C9) of Title 7 of the Penal C f l  
who escapes or attempts lo escape from lawful custody is guilty of a o r *  
punishable by imprisonment in the Mate prison. This section docsH 
apply to unauthorized absence from a halfway house. I

roqo The Director of Corrections mriv enter into agreements withB
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of narcotics in imminent danger of addiction, further proceedings shall be 
conducted iu compliance with Sections 3104, 3105, 3106, and 3107.

If, after a hearing, the judge finds that the defendant is a narcotic addict, 
or is by reason of the repeated use of narcotics in imminent danger of 
becoming addicted to narcotics, he shall make an order committing such 
person to the custody of the Director of Corrections for confinement in 
the facility until such time as he is discharged pursuant to Article 5 of this 
chapter, except as this chapter permits earlier discharge. In any case to 
which Section 3052 applies, the judge may request the district attorney to 
investigate the facts relevant to the advisability of commitment pursuant 
to this section. In unusual eases, wherein the interest of justice would best 
be served, the judge may, with the concurrence of the district attorney 
and defendant, order commitment notwithstanding Section 3052. If, upon 
the hearing, the judge shall find that the defendant is not a narcotic addict 
and is not in imminent danger of becoming addicted to narcotics, he shall 
so certify and return the defendant to the department of the superior 
court which directed the filing of the petition for such further proceedings 
on the criminal charges as the judge of such department deems 
warranted.

if a person committed pursuant to this section is dissatisfied with the 
order of commitment lie may within 10 da; s after the making of such 
order file a written demand for a jury trial a compliance with Section
3108.

3052. (a) Sections 3030 and 3051 shall not apply to persons convicted
of. or who have been previously convicted of murder, assault with intent 
to commit murder, attempt lo commit murder, kidnapping, robbery, 
burglary in the first degree, mayhem, a violation of Section 245 or a 
violation of any provision of Chapter 1 (commencing with Section 261) of 
Title 9 of Part 1 of the Penal Code (but excepting subdivision 1 of Section 
£61) any felonies involving bodily barm or attempt to inflict bodily harm 
or any offense set forth in Article 1 (commencing with Section 11500) or 
£ (co'imcncing with Section 11530) of Chapter 5 of Division 10 oi the 
I Ie-’ ,\ and Safety Code, or in Article 4 (commencing with Section 11710) 
of Chapter 7 of such Division 10 for which the minimum term prescribed 
by law is more than five years in stale prison.

(b) Not withstanding the provisions of subdivision (a) of this section or 
Section 3053, the fact a person comes within Section 1203.07 P C. docs not 
mean that he may not be committed and treated.

3053. If at any time following receipt at the facility of a person 
committed pursuant to this article, the Director of Corrections concludes 
that the person, because of excessive criminality or for other relevant 
reason, is net a fit subject for confinement or treatment in such narcotic 
detention, treatment and rehabilitation facility, he shall return the person 
to the court in which the ease originated for such further proceedings on 
the criminal charges as that court may deem warranted.

3034. A person committed lo the custody of the Director of 
Corrections pursuant lo this article is not required to register pursuant lo

T"

Article 6 (commencing with Section 11850) of Chapter 7, Division 10 o 
the Health and Safety Code.

Article 3. Involuntary Commitment of Persons Not Charged
With a Crime

3100. Anyone who believes that a person is addicted lo the use o 
narcotics or by reason of the repeated use of narcotics is in imrnincu 
danger of becoming addicted to their use or any person who believe 
himself to be addicted or about to become addicted may report such belie 
to the district attorney, under oath, who may, when there is probabh 
cause, petition the superior court for a commitment of such person lo tin 
Director of Corrections for confinement in the narcotic detention 
treatment and rehabilitation facility. As used in this article the tern 
"person ’ includes any person who is released on probation by any cour 
of this slate.

3100.6. Any peace officer or health officer who has reasonable cause tc 
believe I ‘rat a person is addicted to tiie use of narcotics or by reason of the 
repeated use of narcotics is in imminent danger of becoming addicted U 
their use may take the person, for his best interest and protection, to the 
county hospital or other suitable medical institution designated by th< 
board of supervisors of the county.

Upon written application of the peace ofPccr or health officer, the 
physician or superintendent in charge of the designated hospital oi 
institution may admit the person believed to be addicted to the use o 
narcotics or in imminent danger of becoming addicted to their use. Th< 
application shall state the circumstances under which the person’: 
condition was called to the officer’s attention, shall slate the date, time anc 
place ol taking the person into custody and shall stale the facts upon which 
the officer has reasonable cause to belL.o  that the person is addicted tc 
the use of narcotics or by reason of the repeated use of narcotics is ir 
imminent danger of becoming addicted to their use. The application shal 
be signed by the officer, and a copy of the application shall be presentee 
to the person prior to his admittance to the hospital or institution.

Within 24 hours of admittance, a physician shall conduct an cxaminatior 
lo determine whether the person is acidic ,cd to the use of narcotics or bj 
reason ol the; repeated use of narcotics is in imminent danger of bccomin; 
addicted to their use and may provide the person with medical aid a 
necessary to case any symptoms of withdrawal from the use of narcotics

If, after examination, the physician docs not believe that the person i 
addicted to the use of narcotics or by reason of the repeated use o 
narcotics is in imminent clangor of becoming addicted to their use, he shal 
immediately report his belief lo the physician or superintendent in charge 
ol the hospital or institution, who shall discharge the person immediately

If, after examination, the physician believes that further examination i 
necessary to dclermi e whether the person is addicted to the use c 
narcotics or by reason of the repeated use of ..arcotics is in immincn 
clanger of addiction to their use, he shall prepare an affidavit which state:
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Section 3050, 3031, 3100.6 or 3102, who shall testify as to the result of the 
examination, unless the presence of the physicians is waived and it is 
stipulated that their affidavit or report may be received in evidence.

3106.5. if the court determines that the person is not addicted to the 
use of narcotics, or in imminent danger of addiction, the petition shall be 
denied. If the cour' determines that the person is addicted to the use of 
narcotics or is by reason of the repeated use of narcotics in imminent 
danger of addiction, the court shall order the person committed to the 
custody of the Director of Corrections, until such time as he is discharged 
in accordance with Article 5 of this chapter, except as provided in Section 
3109.

3107. Hearing may be waived by consent of the person, expressed in 
open court or in writing by th.c person after the arraignment required by 
Section 3104 and after consultation with counsel.

3108. If the person so committed or any friend in his behalf is 
dissatisfied with the order of commitment, he may within 10 days after the 
making of such order, file a written demand that the question of his 
addiction or imminent danger of addiction be tried by a jury in the 
superior court of the ccunty in which lie was committed. Thereupon, the 
court shall cause a jury to be summoned and to be in attendance at a dale 
stated, not less than 4 days nor more than 30 days from the dale of the 
demand for a jury trial. The court shall submit lo the jury the question: 
Is the person addicted to tlie use of narcotics or is he by reason of the 
repeated use of narcotics in imminent danger of addiction? 1 lie order of 
commitment entered pursuant to Sections 3030, 3051, or 3106.5 shall not 
be read to the jury, nor alluded to in such trial. 'Hie trial shall be had as 
provided by law for the trial of civil cases and the petition shall be 
dismissed unless a verdict that the person is addicted or in imminent 
danger of addiction is found by at least thrce-f urths of the jury.

The person committed shall be awarded all his constitutional rights 
including, but not limited to, his right to counsel, his right to notice of the 
nature of the proceedings brought against him, his right lo the pioccss of 
the court to compel the attendance of witnesses in his behalf, and his right 
to ho confronted with witnesses.

3109. If at any time following receipt at the facility of a person 
committed pursuant lo this article, the Director of Corrections concludes 
that such person is not, because of excessive criminality or for other 
relevant reason, a fit subject for confinement or treatment in a facility of 
the Department of Corrections, lie may order such person discharged.

3110. A person committed to the custody of the Director of 
Corrections pursuant to this article is not required to register pursuant to 
Article G (jommencing with Sect.on 11850) of Chapter 7, Division )') of 
the I leal h and Safety Code.

a i j l  n the p e r fo rm ance  o f a rts and dube ' r e q u ir e d  b v  Ib is a r t ic le ,
(.. * |i) ’ • >•’ nn
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as is provided for public officers in Sections S20.2 and 821.6 of the 
Government Code.

Article 4. Release in Outpatient Status

_ 3150. (a) There is in the state government a Narcotic Addict 
Evaluation  ̂ Authority', hereafter referred to in this article as the 
authority, i he authority shall be composed of four members, each or 

whom shall be appointed by the Governor, for a term of four years and 
until the appointment and qualification of his successor. Members shall be 
eligible for reappointment. The chairman of the authority shal. lie 
designated by the Governor from time to lime. The terms of the members 
first appointed to the authority shall expire as follows, one on January 15, 
1965, one on January 15,1966, one on January 15,1967, and one on January 
15, 1968. Their successors shall hold office for terms of four years, each 
term to commence on the expiration date of the term of the predecessor. 
I he Govcrno: shall fill every vacancy for the balance of the unexpired 
term. Insofar as practicable, persons appointed to the authority shall have 
a broad background in law, sociology, law enforcement, medicine, or 
education, and shall have a deep interest in the rehabilitation of narcotic 
addicts.

(b) Each member of the authority shall devote such time to the duties 
of his office as required for performance of his duties and shall be entitled 
to an annual salary of nine thousand five hundred dollars ($9,500) for 
attendance upon business of the authority. The chairman shall be entitled 
to an annual salary of ten thousand dollars ($10,000). In addition, each 
member shall be allowed actual expenses .incurred in the discharge of his 
duties, including travel expenses.

(c) The authority shall maintain its headquarters at the California 
Rehabilitation Center and shall be provided with necessary office space, 
equipment and services from funds appropriated to the California 
Rehabilitation Center.

(d) The authority shall moot at the center or its branches at such times 
as may be necessary for a full and complete study of the cases of all patients 
who arc certified by the Director of Corrections lo the authority as having 
recovered (tom addiction or imminent danger of addiction to such an 
extent that release in an outpatient statr.i is warranted. Other times and 
places of meetings may also be fixed by the authority. Where the authority 
performs its functions by meeting en banc in either public or executive 
sessions l<~ decide matters of general policy, at least three members shall 
be prcc.nt, and nc such action shall he valid unless it is concurred in by 
a majority vote of those present. The authority mav meet and transact 
business in panels. Each authority panel shall consist of at least two 
members ol the authority. Two members of the authority shall constitute 
a quorum for the transaction of business of a panel. No action shall Im valid 
unless concurred in by a majority of the members present.

(e) Members of other similar boards may he assigned to hear cases and 
make rccommendaHo. to the authority. Such recommendations si.all he

in - _____________' "ics establish-4 bv a m n<  " -l ■ 1 ! ' 1
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membership of the authority.

3151. After an initial period of observation and treatment of six 
months, and subject to the rules and policies established by the Director 
of Corrections, whenever a person committed urdcr Article 2 or Article 
3 of this chapter has recovered from his addiction or imminent danger of 
addiction to such an extent that, in the opinion of the Director of 
Corrections, release in an outpatient status is warranted, the director shall 
certify such fact to the authority. If the director has not so certified within 
the preceding 12 months, in the anniversary month of the commitment 
of any person committed under this chapter his case shall automatically 
be referred to the authority for consideration of the advisability of release 
in outpatient status. Upon any such certification by the director or such 
automatic certification, the authority may release such person in an 
outpatient status subject to all rules and regulations adopted by the 
authority and subject to all conditions imposed by the authority, whether 
of general applicability or restricted to the particular person released in 
outpatient status, and subject to being retaken and returned to inpatient 
status as prescribed in such rules, regulations, or conditions. The 
supervision of such persons while in an outpatient status shall be 
administered by the Department of Corrections. Such persons arc not 
subject to the provisions of Penal Code Section 2G00.

A single member of the authority may by written or oral order suspend 
the release in outpatient status of such a person and cause him to be 
retaken, until the next meeting of the authority. The written order of any 
member of the authority shall be a sufficient warrant for any peace officer 
to return such persons lo physical custody.

It is hereby made the duty of all peace officers to execute any such order 
in like manner as ordinary criminal process.

3152. The rules lor persons in outpatient status shall include hut not be 
limited to close supervision of lltc person after release from the facility, 
periodic and surprise testing for narcotic use, counseling and return to 
inpatient status at the California Rehabilitation Center or its branches at 
the discretion of the authority, if from the reports of agents of the 
Department of Correction'; or other information including reports of law 
enforcement officers as to the conduct of the person, the authority 
concludes that it is for the best interests of the person and society that ibis 
be done.

3153. ’I e Director of Corrections is authorized to establish cue or 
more halfway houses in huge metropolitan areas is pilot projects in order 
to determine the effectiveness of such control on the addict’s 
rehabilitation, particularly upon Ids release from the narcotic detonlbn 
and treatment facility. Rules and regulations governing the operation of 
such halfway houses shall he established by Ihe Director of Correct ions 
and shall provide for control of the earnings of persons assigned to such 
halfway houses during their residence there, from which shall be
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315T A person released in an outpatient status from the California 
Rehabilitation Center may, with the approval of the Department of 
Corrections and the Narcotic Addict Evaluation Authority, voluntarily 
participate in a methadone maintenance project approved urn W  Section 
4351.

Participation in a methadone maintenance project shall not be 
construed to break the abstention from the use of narcotics for the purpose 
of Section 3200.

3155. In addition to any other payment lo which he '3  entitled by law, 
each person who has been committed to the custody of the Director of 
Corrections pursuant to this chapter shah, upon his release, be paid the 
sum of two hundred dollars ($200), from such appropriations that may be 
made available for the purposes of this section.

The director may prescribe rules and regulations (a) to limit or 
eliminate any payments provided for in this section to persons who have 
not been confined at least six consecutive months prior to their release in 
instances where the director determines that such a payment is not 
necessary for the rehabilitation of the prisoner, and (b) to establish 
procedures for the payment of the sum of the two hundred dollars ($200) 
within the first 60 days of a prisoner’s release.

The provi ’ 'as of this section shall not be applicable if the person is 
released lo L .c custody of another state or to the custody oi the federal 
government.

Article 5. Discharge of Narcotic Addicts

3200. If at any time the Director of Corrections is of the opinion that 
a person committed pursuant to Article 3 of this chapter while in 
outpatient status has abstained from the use of narcotics for at least two 
consecutive years and has otherwise complied with the conditions of his 
release, or that an outpatient from the California Rehabilitation Center 
participating in a methadone program pursuant to Section 3154 has 
abstained from the use of narcotics for at least three consecutive years 
while on such program and has otherwise complied with the conditions 
of his release, lie shall recommend to the Narcotic Addict Evaluation 
Authority that such person be discharged from the program. If the 
authority concurs in the opinion of the director, it shall discharge such 
person from Ihe program.

If at any lime the director is of the opinion that a person committed 
pursuant to Article 2 of this chapter while in outpatient status lias 
abstained from the use of narcotics for at least two consecutive years and 
has otherwise complied with the conditions of his release, ~r that an 
outpatient from the California Rehabilitation Center participating in a 
methadone program pursuant to Section 3154 lias abstained from the use 
of narcotics for at least three consecutive years while on such program and 
has otherwise complied with the conditions of his release, he shall so advise 
the Narcotic Addict Evaluation Authority, if the authority concurs in the 
opinion of ilu: director it ,u.iy_file_wijjjjjio_snjiciw



in which the person was committed a certificate alleging such facts ancl 
recommending lo the court th' discharge of the: person from the program. 
The authority shall jcrvc a copy of such certificate upon the district 
attorney of the county. Upon the filing of such certificate, li e court shall 
discharge the person from the program and may dismiss the criminal 
d urges of which such person was convicted. Where sin n person was 
certified to the superior court from a municipal or justice court, the person 
shall he returned to such court, which may dismiss the original charges. 
In anv case where the criminal charges arc not dismissed and ihe person 
is sentenced thereon, time served while under commitment pursuant lo 
Article 2 of this chapter shali ne credited on such sentence. Such dismissal 
shall have the same force and effect as a dismissal under Section 1203.4 of 
the Penal Code, except the conviction is a prior conviction for purposes 
of Division 10 of the Health and Safety Code.

This section shall apply to persons convicted pursuant to the provisions 
of Section 1203.07 of the Penal Code, whether or not such person is on 
inpatient or outpatient status with the California Rehabilitation Center, if 
such person has been committed for a minimum period of 20 months.

3201. If a person committed pursuant to this chapter has not been 
discharged from the program prior to expiration of seven years, the 
Director of Corrections shall, on the expiration of such period, return him 
to the court from which he was committed, which court shall discharge 
him from the program and order him returned to the court in which 
criminal proceedings were adjourned, or the imposition of sentence 
suspended, prior lo his commitment or certification lo the superior court; 
or,, if he was committed pur ii.mt to Article 3, shall discharge him. If, 
however, it appears to the director that such person gives promise that, 
if his lime on the program were extended, lie could complete three 
consecutive years of abstinence from narcotics, the director shall return 
him to the court from which he was committed, with the recommendation 
that an extension not lo exceed three years be ordered. The court may 
order such extension. If it declines to do so, it shall, if the person was 
committed pursuant to Article 3, discharge him, or, if he was committed 
pursuant lo Article 2, return the person lo the court in which criminal 
proceedings were adjourned, or the imposition of sentence suspended, 
prior to his commitment or certification to the superior court.

ITnu extension of the commitment is ordered pursuant lo the preceding 
provisions ol this section, the person must he returned to the court and 
discharged from the program on or before the expiration of 10 years from 
the date of the original commitment.

Any other provision of this chapter no’ vithstanding, in any case in 
which a person was committed pursuant to Article 3 as a result of such 
person's having requested the district attorney lo file a politic for his 
commitment, such person must he discharged no later than two yi ‘s and 
six months after his commitment.

No person committed pursuant to Chapter M (commencing with 
Jv'r'iinu ri'W)) of Title 7 of Part 3 of the Penal Code, before the ellecliv.- 
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any longer period than lire term of his commitment under the law as it 
read at the time he wa- committed.

Nothing in this chapter shall preclude a person who lias been discharged 
from the program from being recommitted under the program, 
irrespective of the periods of time of any previous commitments.

C i u r r K n  2. C a l if o r n i a  R k h a m i .i t a t io n  C k n t f .u

3300. There is hereby established an institution and brain , under 
the jurisdiction of the Department of Corrections, lo be km as the 
California Rehabilitation Center, branches may be establishr existing 
institutions of the Department of Corrections or of the Dcpai unent of the 
Youth Authority, in halfway houses as described in Section 3153, in such 
other facilities as may be made available on the grounds of other state 
institutions, and in city and county correctional facilities where treatment 
facilities are available. Branches shall not be established on the grounds of 
such other institutions in any manner which will result in the placement 
of patients of such institutions into inferior facilities. Branches placed in 
a facility of the State Department of Health shall have prior approval of 
the Director of Health. The branches in the Department of the Youth 
Authority shall be established on order of the Secretary of the Human 
Relations Agency and shall be subject to the administrative direction of 
the Director of the Youth Authority. Branches placed in city or county 
facilities shall have prior approval of the legislative body of the city or 
county.

Persons confined pursuant to this section in branches established in city 
and county correctional facilities shall be housed separately from the 
prisoners therein, and shall be entitled to receive treatment substantially 
equal to that which would be afforded such persons if confined ii> the main 
institution of the California Rehabilitation Center.

3301. The principal purpose of the California Rehabilitation Center 
shall be the receiving control, confinement, employment, education, 
treatment and rehabilitation of persons under the custody of the 
Department of Corrections or any agency thereof who arc addicted to the 
use of narcotics or arc in imminent danger of becoming so addicted.

3302. The Director of Corrections shall acquire, or construct, and 
equip, in accordance with law, suitable buildings, structures and facilities 
for tiie California Rehabilitation Center.

3303. The Director of Corrections shall make rules and regulations for 
the government of the California Rehabilitation Center and the 
management of its affairs.

3304. A superintendent shall be appointed for the California 
Rehabilitation Center pursuant to Section (>030 of the l ’anai Code, and the 
Director of Corroctiu s shall appoint, subject lo civil service, such other 
officers and employees as mav oe necessary.



Rehabilitation Center and the responsibility for the care, custody, 
training, discipline, employment and treatment of the persons confined 
therein are vested m i the Director of Corrections. The provisions of Part 
3 of the Penal Code apply to said institution as a prison under the 
jurisdiction of the Department of Corrections and to the persons confined 
therein insofar as such provisions may be applicable.

3305. The Director of Corrections may authorize the temporary 
removal from the California Rehabilitation Center or any of its branches 
under the jurisdiction of the Department of Corrections of any person 
confined therein. The director may require that such temporary removal 
be under custody Unless the p vjon is removed for medical treatment, 
the removal shall not he for a period longer than three days. The director 
may rcquiire the person to reimburse the state, in whole or in part, for 
c, penscs incurred by the state in connection with such temporary
removal ether than for medical it.

Under specific regulations esia .. • / the director for the selection
of confined persons, the director may authorize assignment to 
conservation camp programs.

EXCERPTS F R O M  CAL1FORMIA VEHICLE CODE 
RELATING TO D R U G  ADDICTS

12805. G rounds requ ir ing rc fu sc l o f license

The department shall not issue or renew a driver’s license to any person:
(a) Who is not of legal age to receive such license.
(hi Who, because of excessive and continuous use of alcoholic liquors, 

is incapable of safely operating a motor vehicle, or who is addicted to the 
use of, or is an habitual user of, any drug to a degree that the person is 
rendered incapable of safely operating a motor vehicle.

(c) Who is insane or feebleminded or nn idiot or an imbecile.
(d) Who has a disorder characterized by lapses of consciousness.
(e) Who is unable as shown by examination to understand traffic signs 

or signals or who dees not have a reasonable knowledge of the provisions 
of this cede governing the operations of vehicles upon the highways.

(0 When it appears by examination or other evidence that such person 
is unable to operate a motor vehicle upon a highway safely because of 
physical or menial defect or lack of skill.

(g) Who ir, unable to rcau and understand simple English used in 
highway traffic and directional signs. The provisions of this subdivision 
shall not apply to any person holding an operator's or chauffeur's license 
issued by this state and valid on September 11, 1957.

(h) Who holds a valid driver’s license issued by a foreign jurisdiction 
unless he surrenders that license to the department.

(i) Who lias ever held, or is the holder of a license to dri\'c issued by 
another stale, territory or possession of the United States, the District of 
Columbia, or tile Commonwealth of Puerto Rico, and such license has 
been suspended by reason, in whole or in part, of a conviction of a traffic 
violation until the suspension period has terminated, except as provided 
in subdivision (b) of Section 12S06.

(j) Who has ever held, or is the holder of a license to drive issued by 
another slate, territory, or possession of the United States, the District of 
Columbia, or the Commonwealth of Puerto Rico, and such license has 
been revoked by reason, in whole or in part, of a conviction of a traffic 
violation until the revocation has been terminated or after the expiration 
of one year from the date t he license was revoked, whichever occurs first, 
except as provided in subdivision (b) of Section 12805.

12C06. G rounds not requ iring re fusa l

(a) Any physical or mental defect of Ihe applicant which in Ihe opinion 
of Ihe department does not affect Ihe applicant's ability to exercise 
reasonable and ordinary control in operating a motor vehicle upon the 
highway shall not prevent the issuance of a license lo the applicant.

(b) An applicant addicted to the use of narcotic drugs who-is 
participating in a methadone maintenance program approved pursuant to 
Article 3 (commencing with Section '1350) of Chapter 3 of Part 1 of
I U n k i  ■■■ A  L LL - U i "  ■ ■ '     :----*------ 1----1--------



80 uniform controlled substances act

subject to reasonable terms and conditions of probation if such drug usage 
docs not affect the apph.ant's ability to exercise reasonable . nd ordinary 
control in operating a motor vehicle upon the highway.

(c) Any suspension or revocation by a state which is not a party to the 
Driver License Compact provided for in Chapter 6 (commencing with 
Section 15000) of Division 6 shall not prevent the issuance of a license to 
the applicant if in the opinion of the department it will be safe to issue such 
license.

12807. Additional grounds for refusal

The department shall not issue or renew a driver's license to any person:
(a) When a license previously issued to the person under this code has 

been suspended until the expiration of the period of the suspension, unless 
cause for suspension has been removed.

(b) When a license previously issued to the person under this code has 
been revoked until the expiration of one year after the date of the 
revocation, except where a different period of revocation is prescribed by 
this code, or unless the cause for revocation has been removed.

(c) When the department has received a notice pursuant to subdivision
(a) of Section 40509, unless the department has received a certificate as 
provided in that subdivision.

(d) When the department has been notified by a court that the licensee 
has failed to pay a lawfully imposed fine within the time authorized by the 
court for any violation which is required lo be reported pursuant to 
Section 1803.

12807. Grounds permitting refuscl

The department may refuse to issue or renew a driver’s license to any 
person:

(a) If the department is satisfied that the applicant is not entitled to the
license under this code.

(b) If the applicant has failed to furnish the department ihe 
information required in the application or icnsonable additional 
information requested by the department.

(c) If the department determines that the applicant has made or 
permitted unlawful use of any driver’s license.

(d) If the department determines that such person has knowingly used 
a false or fictitious name in any application for a license or has 
impersonated another in making application or in taking any test, or has 
knowingly made a false statement or knowingly concealed a material fact, 
oi otherwise committed any fraud in any such application.

(e) If the department determines that the applicant is a negligent or 
incompetent operator of a motor vehicle.

(0 If the applicant is convicted of any offense involving the 
transpoi trtion for purpose of sale, or the transportation for compensation.
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involved th use or operation of a motor vehicle.
If, however, the driving privilege of the applicant is on probation for a| 

cause related to the use or possession of a narcotic contrr’ed substance] 
the department may refuse to issue or renew a driver’s license to such! 
applicant if the applicant is subsequently convicted of any offenscj 
involving the use or possession of a narcotic controlled substance, whclhen 
or not the commission of such offense involved the use or operation of a( 
motor vehicle. !

The maximum period of time for which the department may refuse itf 
issue or renew a driver’s license lo any person pursuant lo this subdivision 
shall be three years from the date of conviction.

(g) If the applicant fails or refuses to surrender lo the department 
upon its lawful demand, a nonresident minor’s certificate which has bccrj 
canceled.

12810. Traffic violation point count and negligent operation defined

In determining the violation point count, any conviction of failure t< 
stop in the event of an accident resulting in damage to property o 
otherwise failing to comply with the requirements of Section 20002, o 
driving a motor vehicle while under the influence of intoxicating liquoj 
or any drug, or under the combined influence of intoxicating liquor an 
any drug, nr of reckless driving shall be given a value of two points air 
any ( thcr traffic conviction involving! he safe operation of a motor acnicl 
upon the highway shall be given a value of one point; provided, thu 
conviction for only one violation arising from one occasion of arrest o 
citation shall be counted in determining the violation point count for thj 
purposes of this section.

Any person whose driving record shows a violation point count of foi 
or more point, in 12 months, six or more points in 2-1 months or eight c 
more points in 36 months shall be prima facie presumed lo be a negiigcr 
operator of a motor vehicle.

Any accident in which the n; "\rator is deemed by <e department to ij 
responsible shall be given a value of one point.

hi applying tlm provisions of this section to a driver, the dcpartmei 
shall give due consideration to the amount of use or mileage traveled 
the operation of a motor vehicle.

13201. Cstloin misdomoonors ond drug use

A court may suspend the privilege of any person to operate a mot 
vehicle, for a period not exceeding six months, upon conviction of any 
the following offenses:

(a) Failure of the driver of a vehicle involved in an accident to stop 
othcrwi e comply with the provisions of Section 20002.

(b) Reckless driving proximatcly causing bodily injury to any pers<| 
under Section 23104.

’ Fofliire r>r*T>r. ,1r!v T «if n vehicle to stop at a railway grade crossi



(d) Driving while addicted to the use, or under the influence of, any 
drug under subdivisions (a) or (c) of Section 23105.

13201.5 Driving while under the influence

A court may suspend the privilege of any person to operate a motor 
vehicle, for a period not exceeding six months, upon conviction of driving 
while under the influence of intoxicating liquor or under the combined 
influence of intoxicating liquor and any drug.

13202. Illegal narcotics

(a) A court may suspend or order that the department revoke in which 
ease th” department shall revoke the privilege of any person lo operate 
a motor vehicle upon conviction of any narcotic controlled substance 
offense as defined in Division 10 (commencing with Section 11030) of the 
Health and Safety Code when the use of a motor vehicle was involved in, 
or incidental to, the commission of the offense.

(b) A court shall order that the department revoke and the department 
shall revoke the privilege of any person to operate a motor vehicle upon 
conviction of a violation of Section 11350,11351,11352.11353,11357,11359, 
11360, or 11361 of the Health and Safety Code when a motor vehicle was 
involved in, or incidental to, the commission of such offense.

(c) The period of lime for suspension or the period after revocation 
during which the person may not apply for a license shall be determined 
by the court, but in no event shall such period exceed three years from 
the date of conviction.

13209. Record of prior conviclion

Before sentencing a person upon a conviction of driving a motor vehicle 
while under the influence of intoxicating liquor or any drug, or under the 
combined influence of intoxicating liquor and any drug, other than under 
Section 23101 or 23106, the court shall obtain from the department a 
record of any prior convictions of that person for traffic violations. The 
department shall furnish such record upon the written request of the 
court.

Notwithstanding the provisions ofSection 14*19 of the Penal Code, in any 
such criminal action the time for pronouncement of judgment shall not 
commence to run until the time that the court receives the record of prior 
convictions from the department.

13210. Procedure upon first conviction

Notwithstanding any other provision of this code, whenever any person 
is convicted for the first time of driving a .n r vehicle while under the 
influence of intoxicating liquor or any drug, or under the combined 
influence of intoxicating liquor and any drug, other than under Section 
mini miriK rnnri cVinll order the denarlrncilt to suspend the
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person’s driving privilege unless the person shows good cause why such 
order should not be made. If the court docs not order such suspension, the 
court may limit the person's driving privilege as a condition of probation 
without notifying the department of such condition.

13352. Influence of liguar or drugs

The department shall, except for a conviction or finding described in 
subdivision (a) where the court docs not order the department to 
suspend, immediately suspend or revoke the privilege of any person to 
operate a motor vehicle upon receipt of a duly certified abstract of the 
record of any court showing that the person has been convicted of driving 
a motor vehicle while under the influence of intoxicating liquor or any 
drug, or while under the combined influence of intoxicating liquor and 
any drug, or in violation of subdivision <c) of Section 23105, or upon 
receipt of a report of a judge of the juvcn,!. court, a juvenile traffic hearing 
officer, or a referee of a juvenile court showing that the person has been 
found to have committed the offense of operating a vehicle while under 
the influence of intoxicating liquor or any drug, or while under the 
combined influence of intoxicating liquor and any drug, or m violation of 
subdivision (c) of Section 23105. The suspension or revocation shall be as 
follows:

(a) Upon a first such conviction or finding, other than under Section 
23101 or 23105 such privilege shall be suspended for a period of six months, 
if the court orders the department to suspend such privilege.

(b) Upon a first such conviction or finding under Section 23101 or 23106 
such privilege shall be suspended for one year and shall not be reinstated 
until such person gives proof of ability to respond in damages as defined 
in Section 16430.

(c) Upon a second conviction or finding of driving a motor vehicle 
while under the influence of intoxicating liquor or any drug, or under the 
combined influence of intoxicating liquor and any drug, or in violation of 
subdivision (c) of Section 23105, or any combination of such convictions 
or findings within five years, such privilege shall be suspended for one 
year and shall not be reinstated unless and until such person gives proof 
of ability lo respond in damages as defined in Section 16430.

(d) Upon a second such conviction or finding under Section 23101 or 
23106 within three years, such privilege shall be permanently revoked.

(c) Upon a third or subsequent conviction or finding of driving a motor 
vehicle while under the influence of intoxicating liquor or any drug, or 
under the combined influence of intoxicating liquor and any drug, or in 
violation of subdivision (c) of Section 23105, or any combination of such 
convictions or findings within seven years such privilege shall be revoked 
and shall not he reinstated for a period of three years and until such person 
files proof of ability to respond in damages as defined in Section 1G430.

For the purposes of subdivision (c), (d), and (c), the finding of the 
juvenile court judge, the juvenile traffic hearing officer, or the referee of 
a juvenile court, specified in the first paragraph of this section shall also' 
be considered a conviction.
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l'k'ch judge of a juvenile court, juvenile traffic hearing officer, or referee 
of a juvenile court shall immediately report such findings to the 
department.

13C00. Investigations by the deportment

The department may conduct an investigation to determine whether 
Ihe privilege of any person !-• operate a motor vehicle should he 
suspended or revoked or whether terms or conditions of probation should 
he imposed upon receiving information or upon a showing by its records:

(a) That the licensee has been involved as a driver in any accident 
causing death or personal injury or serious damage to property.

(b) That the licensee has been involved in three or more accidents 
within a period of 12 consecutive months.

(c) That the licensee is a reckless, negligent, or incompetent driver of 
a motor vehicle.

(d) That the licensee has permitted an unlawful or fraudulent use: of his 
driver’s license.

(c) That any ground exists for which a license might be refused. The 
receipt by the department of an abstract of the record of conviction of any 
offense involving the use or possession of narcotic controlled substances 
under Division 10 (commencing with Section 11000) of the Health and 
Safety Code shall be a sufficient basis for an investigation by the 
department to determine whether grounds exist for which a license might 
be refused.

23101. Influence of alcohol or alcohol and drugs causing death or injury

(a) It is unlawful for any person, while under the influence of 
intoxicating liquor.or under the combined influence of intoxicating liquor 
and any drug, to drive a \ chide upon a highway and when so driving do 
any act forbidden by law or neglect any duty imposed by law in the driving 
of such vehicle, which act or neglect proximatcly causes bodily injury to 
any person other than himself.

(b) It is unlawful for any person, while under the influence of 
intoxicating liquor, or under the combined influence of intoxicating liquor 
and any drug, to drive a vehicle other than on a highway and when so 
drivinv .:•> any act, or neglect any duty imposed by law, which net or 
neglect proximatcly causes death or bodily injury to any person other than 
himself.

(c) Any person convicted under this section shall be punished by 
imprisonment in the slate prison, or in the county jail for not less than 90 
days nor more than one year and by fine of not less than two hundred filly 
dollars ($230) nor more than five thousand dollars (.$5,000).

23102. Influence of alcohol or olcohol and drugs

(a) It is unlawful for any person who is under he influence of 
inf'-’ »>in'* ijrmr.r- or under fire combiner! influence of intoxicatii);; * • ■ t

and any drug, to drive a vehicle upon any highway.
(b) it is unlawful for any person who is under the influence c 

intoxicating liquor, or under the combined influence of intoxicating liquo 
and any drug, to drive a vehicle upon other than a highway.

The department shall not be required to provide patrol or enforce th 
provisions of this subdivision.

(c) Any person convicted under this section shall be punished upon 
first conviction by imprisonment in the county jail for not less than ‘1 
hours nor more than six months or by fine of not less than two hundrc 
fifty dollars ($250) nor more than five hundred dollars (.$500) or by hot 
such fine and imprisonment. If, however, any person so convictc 
consents to, and does participate and successfully completes, a drive 
improvement program or treatment program for persons who ar 
habitual users of alcohol, or both such programs, as designed by the cour 
the court shall punish such person by £ fine of not less than one hundrc 
fifty dolla ($150) nor more than five bundled dollars ($500) or b 
imprisonment in the county jail for not less than *58 hours nor rr.orc t'nai 
six months or by both such fine and imprisonment.

(d) Any person convicted under this section shall be punished upon 
second or any subsequent conviction, within five years of a prio 
conviction, by imprisonment in the county jail for not less than 48 hour 
nor more than one year and by a fine of not less than two hundred fifl 
dollars ($250) nor more than jnc thousand dollars ($1,000). A convictioi 
under this section shall be deemed a second conviction if the person ha 
previously been convicted of a violation of Section 23 IP*

(c) If any person is convicted of a second or subsequent offense unde 
this section within five years of a prior conviction and is granted probnlior 
it shall be a condition of probation that such person be confined in jail lo 
at least 48 hours but not more than one year and pay a fine of at least tw> 
hundred fifty dollars (.$250) but not more than one thousand dollar 
(.$1,000).

(0 In no event does the court have the power to absolve a person wh< 
is convicted of a second or subsequent offense under this section witliii 
five years of a prior conviction from the obligation of spending at least 4 
hours in confinement in the county jril and of paying a fine of at least tw< 
hundred fifty dollars ($250), except as provided in subdivision (g).

(gj Except in unusual eases where the interests of justice demand ai 
exception, the court shall not strike a prior conviction of an offense unde 
this section for purposes of sentencing in order to avoid imposing as par 
of the so lienee or term of probation the minimum time in confinemcn 
in the county jail and the minimum fine, as provided r .  subdivision (1) 

When such a prior conviction is stricken by the court for purposes o 
sentcrcing, the court shall specify the reason or reasons for such strikiui 
order.

On appeal by the people from such an order striking such a prio 
conviction it shall be conclusively presumed that such order was madi 
only for the reasons specified in such order and such order shall l>< 
reversed if there is no substantial basis in the record for any of sucl 
reasons.



(h) The court may order that any person convicted under this section 
who is punished by imprisonment in jail, be imprisoned on days other than 
days of regular employment of the person, as determined by the court.

(i) If the person convicted under this section is under the age of 21 
years and the vehicle used in any such violation is registered to such 
person, the vehicle may be impounded at the owner’s expense for not less 
than one day nor more than 30 days.

(c) In any case, the court may order suitable treatment for the person, 
in addition to imposing any penalties required by this code.

23105. Influence of drug or addiction

(a) It is unlawful fcr any person who is under the influence uf any drug 
to drive a vehicle upon any highway,

(b) It is unlawful far any person who is under the influence of any drug
a vehicle upon other than a highway.

The department shall not be required to provide patrol or enforce '.c 
provisions of this subdivision.

(e) It is uni iwful for any person who is addicted to the use of any drug, 
except such a person who is participating in a methadone maintenance 
treatment program approved pursuant to Article 3 (commencing with 
Section 4350) of Chapter 1 of Part 1 of Division 4 of the Welfare and 
Institutions Code, to drive a vehicle upon any highway.

(d) Any person convicted under this section shall be punished upon a 
first conviction by imprisonment in the county jail for not less than 4? 
hours nor more than six months or by line of not less than two hundred 
fifty dollars (§250) nor more than five hundred dollars (§503) or by both 
such fine and imprisonment. If, however, any person so convicted 
consents to partic' ''ale, and does participate and successfully coi ipletes, 
a driver improvement program or a treatment program for persons who 
arc habitual users of drugs, or both such programs, as designated by the 
court, a court shall punish such person by a fine of not less than one 
hundred fifty dollars (§150) nor more than five hundred dollars (§500) or 
by imprisonment in the county jail for not loss than 4'! hours nor more than 
six months nr by both such luii and imprisonment.

(o) Any perron convicted under this section shall be punished upon a 
second or any subsequent conviction, within five years of a prior 
conviction, by imprisonment in the county jail for not less than 48 hours 
nor more than one year and by a fine of not less than two hundred (illy 
dollars (§250) nor moic than one thousand dollars ($1,000). A conviction 
under this section shall be deemed a second or subsequent conviction if 
the person has previously been convicted of a violation of driving a vehicle 
while under the influence of intoxicating liquor or any drug, or under the 
coin!'mod influence of intoxicating liquor and any drug.

(f) IT any perron is convicted of n second or subsequent offense under 
this section within five years of a prior conviction and is granted probation, 
it shall be a condition of probation that such person be confined in jail for 
at least 4J! hours but not mote lli.i.o one year and pay a fine of at least two 
hundred fiilv dollars f§2501 Ini! not more than one thousand dollars

($1,000).
(g) In no event docs the court have the power to absolve a person who 

is convicted ol a second or subsequent offense under this section within 
five years of a prior conviction from the obligation of spending at least 48 
hours in confinement in the county jail and of paying a fine of at least two 
hundred fifty dollars (§250) except as provided in subdivision (h).

(h) Except in unusual eases where the interests of justice demand an 
exception, the courl shall not strike a prior conviction of an offense under 
this section far purposes of sentencing in order lo avoid imposing as part 
ol ihe- sentence or term of probation the minimum time in confinement 
in the county jail and the minimum fine, as provided in subdivision (g).

When such a prior conviction is striciu ;• by the court for purposes of 
sentencing, the court faali specify the reason or reasons for such striking 
order.

On appeal by the people from such an order striking such a prior 
conviction it shall be conclusively presumed that such order was made 
only for the reasons specified in such order and such order shall be 
reversed if there is no substantial basis in the record for any of such 
reasons.

(i) The court may order that any person convicted under this section 
who is pnnHied by imprisonment in jail, bv imprisoned on days other than 
days o! regular employment of the person, as determined by the court.

(j) If the person convicted under this section is under the age of 21 
years and the vehicle used in any such violation is registered to such 
person, the vehicle may he impounded at the owner’s expense lor not less 
than one day nor more than 30 daj s. >

23106. Influence of drugs causing injury

fa) It is unlawful for any person, while under the influence of any drug, 
•o drive a vehicle upon a highway and when so driving do any i.et 
I midden by law nr neglect any duty imposed by law in the driving of such 
vehicle, which nfa or neglect proximatcly causes bodily injury lo any 
person other than m'msclf.

(b) It is unlawful for any person, while under the influence cf any drug, 
lo drive a vehicle other than on a highway and when so driving do any 
act, or neglect any duty imposed by law, which act or neglect proximatcly 
causes bodily injury lo any person other than himself.

(c) Any person convicted under this section shall he punished by 
imprisonment in the stale prison, or in the county jail lor not less than 90 
d'i> ■ nor more than one year and by fine of not less than two hundred fifty 
<• liars (§250) nor more than five thousand dollars ($5,000).

23107. Defense lo drug violations

The fact that any person charged with a violation ofSection 23105 or 
23106 is or has been entitled lo use such drug under ihe laws of this stale 
shall not constitute a defense against any violaliou of the sections. £
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Article 6. Hypodermics

4140. Permit to sell and dispense; renewal; transfer

The board may. upon written application, on a form furnished by the 
board, and in its discretion, issue a permit to any person, permitting and 
authorizing such person to sell and dispense hypodermic syringes and 
hypodermic needles for the purposes and uses specified by the hoard.

Separate certificates, licenses, permits or registrations, shall be required 
for each of the premises of any business establishment having more than 
one location. Such certificate, license, permit or registration shall he 
renewed annually, on cr before January 1 of each year and shall not be 
transferable.

No person shall furnish, by sale or otherwise, any hypodermic syringe 
or hypodermic ncedic i f ! c has not obtained a permit from the board, 
unless he is authorized tc furnish a hypodermic syringe oi hypodermic 
needle without a permit from the board, or unless he is otherwise 
exempted from such requirement.

4140.5. Nonresident hypodermic needle or syringe distributor's license; renewal; 
application; discipline; doing business in state

(a) A nonresident distributor of hypodermic needles or syringes doing 
business in this state that has not obtained a certificate, license, permit, 
registration, or exemption from the board and that sc'ls or distributes 
hypodermic needles or syringes in this slate through any person or 
medium other than a wholesaler which has obtained a certificate, license, 
permit, registration, or exemption pursuant lo the provisions of this 
chapter or through a selling or distribution outlet which is licensed as a 
wholesaler pursuant to the provisions of this chapter, shall not conduct the 
business of selling or distributing hypodermic needles or syringes in. this 
state without obtaining a nonresident hypodermic needle or syringe 
distributor's license from the board.

Separate certificates, licenses, permits or registrations shall be required 
for e.i'h id ihe premise;; of any business establishment having more than 
one location. Such certificate, license, permit or registration shall ho 
renewed annually on or before January 1 of each year and shall not he 
turn iforebie.

(b) Applications for a nonresident hypodermic needle or syringe 
distributor’s license under this section shall be made on a Jo/m furnished 
by the board. The board may require such information as Ihe board deems 
is reasonably necessary lo carry out the purposes of the reel ion.

(e) The hoard may deny, revoke, or surpend such nonresident 
distributor*; license for any violation of this chapter.

(d) The Legislature, by enacting this section, does not intend a license

• !
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4140.7. Confiscation of hypodermic nccdLs or syringes not in possession of 
authorized person

All stocks of hypodermic needles or hypodermic syringes shall be 
confiscated if found upon any premises which arc not in the possession of 
the person who was issued a permit under Section 4140, unless he is 
excepted thei cfrom.

4141. Record of furnishing

Any furnishing of a hypodermic syringe or hypodermic needle without 
a prescription shall at the time of furnishing be recorded in a book by the 
furnisher. The record of furnishing shall consist of the date and hour o 
such furnishing, the type or kind, size, and quantity of syringe or ncedic 
furnished, the purpose and use for which such needle or syringe wa 
obtained, the signature of the furnisher, and the signature and address o 
the person to whom the needle or syringe was furnished. Such record bool 
shall he available for inspection by any authorized officer of the law.

4142. exceptions

The provisions of this article with reference to hypodermic syringes an< 
needles do not apply to the sale at wholesale by pharmacies, drug jobber: 
drug wholesalers and drug manufacturers or manufacturers and dealer 
in surgical instruments to pharmacies, physicians, dentists, podiatrist.1! 
veterinarians, or persons to whom a permit has been issued. I

4143. Unlawful possession; exceptions; disposition of used needle or syringe

(a) It is unlawful for any person to have in his possession or under h 
control any hypodermic ncedic or hypodermic syringe.

(b) The provisions of this section do not apply to persons who hav 
acquired possession and control of a hypodermic ncedic or hypoderm 
syringe in accordance with the provisions of this code authorizing an 
regulating the furnishing, possession and use of such needles and syringe

Any used hypodermic needle o’ hypodermic syringe which is to 
disposed of shall be destroyed in st.jh a manner as to render such unit 
units unfit for reuse in any manner. Such dcslruction may include, but 
not limited to, grinding and disposal in sewerage systems where sue 
disposal is authorized by the appropriate agency with jurisdiction ov< 
such sewerage system.

4145. Solo restrictions; exceptions

No hypodermic needle or hypodermic syringe shall be sold at ret; 
except upon the prescription of a physician and surgeon, dentist, vote 
nnriiin, or podiatrist, or pharmacist acting within the scope of a projc 
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acting within the scope of a project authorized under Article IS (com­
mencing with Section ‘129.70) of Chapter 2 of Part 1 of Division I of the 
Health and Safety Code, or physician’s assistant acting within the scope of 
a project authorized under Article IS (commencing with Section 429.70 of 
Chapter 2 of Part 1 of Division 1 of the Health and Safety Code.

4147. A u th o r ity  to furn ish w iih o u t p rescrip tion ; rcqu irnm cn ir

Notwithstanding any other, provision of law, a pharmacist or physician 
may, without a prescription or a permit, furnish hypodermic needles and 
syringes lor human use in the administration of insulin or adrenalin, a 
pharmacist or veterinarian may, wiihout a rcscription or a permit, lurnish 
hypodermic needles and syringes for use on poultry or animals, and a 
person may, without a prescription or permit, obtain hypodermic needles 
and syringes from a pharmacist or physician for human use in the adminis­
tration of insulin or adrenalin, oi from a pharmacist, veterinarian, oi per­
mit holder, for use on poultry animals, if all of the following 
requirements arc met:

a. No needle or syringe shall be furnished to a person who is unknown 
to the furnisher and unable lo properly establish his identity.

b. The furnisher, at the lime the furnishing occurs makes a record of the 
furnishing in the manner required by Section 4141.

4148. Inapplicability of Sections 4141 and 4147 to industrial uses

The provisions of Sections 4141 and 4147 shall not apply to the furnishing 
or obtaining of hypodermic syringes or hypodermic needles lor uses which 
the hoard determines arc industrial. Notwithstanding any other provision 
of law, a person may obtain hypodermic syringes or needles, without 
prescription or permit, for such industrial uses.

Article S. Dangerous Drugs

4211. Dangerous drug

"Dangerous drug" means any drug unsafe for self-medication, except 
preparations of drugs defined in subdivisions (e). (I), (h),and (i) hereof, 
designed for the purpose of feeding or treating animals (other than man) 
or poultry, and so labeled, and includes the following:

(a) Any hypnotic drug "Hypnotic drug" includes acctylurca deriva­
tives, barbituric acid derivatives, chloral, po: Idehyde, sulfomethane 
derivatives, or any compounds or mixtures or preparations that may bo­
used for producing hypnotic effects.

(b) Aminopyrinc, or compounds or mixtures thereof
(c) Amphetamine, desoxycphedrinc, or compounds or mixtures 

thereof except preparations for use in the nose and unfit for internal use.
(d) Cinchophcn, ncocinchophon, or compounds or mixtures thereof,
(c) Dicthyl-stilhestrol, or compounds or mixtures thereof.
(f) Drgot, cotton root, or their contained or derived active compounds

Pi?]'}'- ‘ -r
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or mixtures thereof.
(g) Oils of croton, rue, savin or tansy or their contained or derived 

compounds or mixtures thereof.
(h) Sulfanilamide or substituted sulfanilamides, or compounds or mix­

tures thereof, except preparations for topical application only containing 
not more than five percent (5%) strength.

(i) I hyroid cad its contained or derived active compounds or mixtures 
thereof.

(j) Phcnylhydantoin derivatives.
(I<) Any drug which bears the legend: “ Caution: federal law prohibits 

dispensing without prescription;" or, any device which bears the state­
ment: "Caution: federal law restricts this device to sale hv or on the order 
°f a -----------------the blank to be filled in with the designation of the
practitioner licensed to use or order use of the device. However, this 
section, nor any other provision of law, shall not prohibit the sale of such 
devices to skilled nursing facilitie s or intermediate care facilities licensed 
pursuant to Chapter 2 (commencing with Section 1250) of Division 2 of 
the Health and Safety Code.

(/) I lypnntic drugs when combined and compounded with nonhypnot­
ic drugs.

(in) Any narcotic antagonist drug which has been found by the federal 
government to have currently accepted medical use in treatment in the 
United States and to have no potential for abuse or abuse liability.

4213. Administer

'Administer," as used in Lois article, means the furnishing by a physician 
and surgeon, dentist, podiatrist, or veterinarian, or pharmacist acting 
within the scope of a project authorized under Article 18 (commencing 
with Section 429.70) of Chapter 2 of Part 1 of Division 1 of the Health and 
Saldy Code, or registered nurse acting within the scope of a project 
authorized under Ai tide 18 (commencing with Section 429.70) of Chapter 
2 ol Part 1 of Division 1 of the Health and Safety Code, or physician's 
assistant acting within the scope of a project authorized under Article 18 
(commencing with Section 429.70) of Chapter 2 of Part 1 of Division 1 of 
Ihe Health and Safety Code to his patient of such amount of drugs or 
medicines referred to in this article as are necessary for the immediate 
needs of the patient.

4227. Furnishing or dispensing drug wiihout prescriplion; exceptions

(a) No person shall furnish any dangerous drug except upon the pre­
scription of a physician, dentist, podiatrist or veterinarian, or pharmacist 
acting within the scope of a project authorized under Article 18 (com­
mencing with Section 429.70) of Chapter 2 of Part 1 of Division 1 of the 
Health and Safety Code, or registered nurse acting within the scope of a 
project authorized under Article 18 (commencing with Section <»29.70) of 
Chapter 2 of Part 1 of Division 1 of the I lenlth and Safety Code, pr physi­
cian's assistant acting within the scope of a project authorized n;i !



Article 18 (commencing with Section ‘129.70) of Chapter 2 of Part 1 ol 
Division 1 of the Health and Safety Code.

(b) The provisions of this section do not apply to the furnishing of any 
dangerous drug by a manufacturer or wholesaler or pharmacy to each 
other or to a physician, dentist, podiatrist or vetcrin av or pharmacist 
acting within the scope of a project authorized under Article 18 (com­
mencing with Section 429.70) of Chapter 2 of Part 1 of Division 1 of the 
Health and Safety Code, or registered nurse acting .v.thin 'he scope of a 
project authorized under Article 18 (commencing with Section 429.70) of 
Chapter 2 of Part 1 of Division 1 of the Health and Safety Code, or physi­
cian’s assistant acting within the scope of a project authorized under 
Article 18 (commencing with Section 429.70) of Chapter 2 of Part 1 of 
Division 1 of the Health and Safety Code, or to a laboratory under sales 
and purchase records that correctly give the date, the names and ad­
dresses of the supplier and the buyer, the drug and its quantity.

(c) A registered pharmacist, or a person exempted pursuant to Section
4030.7, may distribute dangerous drugs and devices directly to hemodial­
ysis patients pursuant to regulations promulgated by the board. The board 
shall promulgate such regulations as arc necessary to insure the safe distri­
bution of such drugs and devices to hemodialysis patients without inter­
ruption of supply including, but not limited to, the following: vendor 
licensing, records and labeling, patient receipts, patient training, report 
records, specific product and quantity limitations, verification order 
forms, reports and supplies, adequate establishment facilities, and reports 
to the bc°rd. A person who violates a regulation promulgated pursuant to 
this subdivision shall oc liable upon order of the board to surrender this 
personal license. These penalties shall be in addition to penalties which 
may be imposed pursuant to Sections 4389 and 4350.3. If the beard finds 
any hemodialysis drugs or devices distributed pursuant to this subdivision 
to be ineffective or unsafe for the intended use, the board may institute 
immediate recall of any or all of such drugs or devices distributed to 
individual patients.

(d) Home hemodialysis patients who receive any drugs or devices pur­
suant to subdivision (c) shall have completed a full course of home train­
ing given by a renal dialysis center accredited by the Stale Department 
of Health. The physician and surgeon prescribing the hemodialysis 
products shall submit proof satisfactory lo the manufacturer or wholesaler 
that the patient has completed such program.

4223. Container labels
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(■'.) Except as provided in subdivision (b) of this sc" tion, no person shall 
dispense any dangerous drug upon prescription except in a container 
corrcctlv labeled with the information required by Sections 4047.5 and 
4018.

(b) Physicians, dentists, podiatrists, and veterinarians, and pharmacists 
ne':in- within the scope of a project authorized under Article 18 (com- 

wi'h Section 429.70) of Chapter 2 of Part 1 of Division 1 o! the 
tv Code, or r e g i ■ "d nurses ae’ in.g w , • : of
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a project authorized under Article 18 (commencing with Section 429.70) 
of Chapter 2 of Part 1 of Division 1 of the Health and Safety Code, or 
physician’s assistants acting within the scope of a project authorized under 
Article 18 (commencing with Section 429.70) of Chapter 2 of Part 1 of 
Division 1 of the Health and Safety Code, may personally furnish any 
dangerous drug prescribed by them to the patient for whom prescribed, 
provided that such drug is properly labeled to show all information re­
quired in Sections 4047.5 and 4048 except the prescription number.

4229.5. Refilling prescription when prescriber is unavailable

A prescription for a dangerous drug may be refilled without the pre­
scriber’s authorization if the prescriber is unavailable to authorize the 
refill and if, in the pharmacist’s professional judgment, failure to refill the 
prescription might present an immediate hazard to the patient’s health 
and welfare or might result in intense suffering. The pharmacist shall refill 
only a reasonable amount sufficient to maintain the patient until the 
prescriber can be contacted. The pharmacist shall note on the reverse side, 
of the prescription the date and quantity of the refill and that the prc- 
seribcr was not available and the basis for his judgment to refill the prc-j 
scription without the prescriber’s authorization. The pharmacist shall! 
inform the patient that the prescription was refilled without the prc- 
scriber’s authorization, indicating that the prescribe! was not available 
and that, in the pharmacist’s professional judgment, failure to provide the 
drug might result in an immediate hazard to the patient’s health and 
welfare or might result in intense suffering. The pharmacist shall inform 
the prescriber within a reasonable period of lime. Prior to refilling a 
prescription pursuant to this section, the pharmacist shall make every 
reasonable effort to contact the prescriber.

Ihe prescriber shall not incur any liability as the result of a refilling of 
a prescription pursuant lo this section.

4230. Possession of drug wiihout prescription

No person shall have in possession any preparation included in subdivi- 
;’o-! (a) or (c) oi Section 4211 except that furnished to such person upon 
the prescription of a physician, dentist, * * ♦ podiatrist, or veterinarian, 
or pharmacist acting within the scope of a project authorized under Arli* 
el- 18 (commencing with Seetion 429.70) of Chapter 2 of I’nrl 1 of Division 
I ol llu; i -  aliii and Safely Code, or registered nurse acting within the 
scope of a project authorized under Article 18 (commencing with Section
429.70) of Chapter 2 of Part 1 of Division 1 of Ihe Health and Safely Code, 
or physician's assistant acting within the scope of a project authorized 
under Article 18 (commencing with Section 429.70) of Chapter 2 of Part 
1 ol Divisi . 1 of the Health and Safety Code. The provisions of this section 
do not apply lo the possession of any drug defined in subdivision (a) or
(e) of Section 4211 by a manufacturer or wholesaler or a pharmacy or 
physician or + * * pnd« ■ lenth* or veterinarian or laboratory c
_____________________________________________  ! authorized '______



■m
94 UNIFORM CONTROLLED SUBSTANCES ACT

18 froibmencing with I-.-ction 429.70) of Chapter 2 of Part 1 of Division 
1 of tiu Health ami Safely Code, or registered nurse acting within the 
scope of a project authorized under Article 18 (commencing with Section
479.70) of Chapter 2 of Part 1 of Division 1 of the Health and Safety Code, 
or physician's assistant acting within the scope of a project authorized 
under Article IS (commencing with Section 429.70) of Chapter 2 ol Part 
1 of Division 1 of the Health and Safety Code when in slock in containers 
correct!v labeled with the name and address of the supplier or producer.

4231. Inspection of stock

All slock of any dangerous drug of a manufacturer, wholesaler, pharma­
cy, physician, dentist, podiatrist, or veterinarian, or pharmacist acting 
within the scope of a project authorized under Article 18 (commencing 
with Section 429.70) of Chapter 2 of Part 1 of Division 1 of the Health and 
Safety Code, or registered nurse acting within the scope of a project 
authorized under Article 18 (commencing with Section 429.70) of Chapter 
2 of Part 1 of Division 1 of the Health and Safety Code, or physician’s 
assistant acting within the scope of a project authorized under Article 18 
(commencing with Section 429.70) of Chapter 2 of Part 1 of Division 1 of 
the Health and Safely Code, laboratory, shipments through a customs 
broker or carrier shall be at all times during business hours open to inspec­
tion by authorized officers of the law.

4232. Inspection of records; current inventory; offenses

All records of manufacture and of sale, purchase or disposition of dan­
gerous drugs shall be at all times, during business hours, open to inspection 
by authorized officers of the law, and shall he preserved for at least three 
years from the dale of making. A current inventory shall be kept by every 
manufacturer, wholesaler, pharmacy, physician, dentist, podiatrist or vet­
erinarian, or pharmacist acting within the scope of a project authorized 
under Article 18 (commencing with Section 429.70) of Chapter 2 of Part
1 of Division 1 of the Health and Safely Code, or registered nurse acting 
within the scope of a project authorized under Article 18 (commencing 
with Section 429.70) of Chapter 2 of Part 1 of Division 1 of the 1 lealth and 
Safety Code, or physician’s assistant acting within the scope of a project 
authorized under Article 18 (commencing with Section 429.70) of Chapter
2 of Part 1 of Division 1 of Ihe Health and Safely Code, laboratory, clinic, 
hospital, institution, or establishment holding a currently valid and un- 
rcvokod certificate, license, permit, registration or exemption under Divi­
sion n I commencing with Section 12(X)) of the Health and Safety Code or 
under Part 3 (commencing with Section 1020) of Division 2 ol, Chapter 
2 (commencing with Section 2390) of Division 3 of, or Part 2 (commencing 
with Section 5099) of Division 6 of, the Welfare and Institutions Code who 
maintains a stock of dangerous drugs.

Any person who fails, neglects, or ret uses to maintain such records or 
who, when called upon by an autlioi ized officer or a member of the board, 
lailsjicglccb^)rn4use records within a reasonable lime,

or who willfully produces or furnishes records which are false, is guilty o 
a misdemeanor.

4235. Violation; offense

Every person who violates any provision of this article other than -Secj 
tion 4239 or Section 4227 insofar as sections relate lo any prcparat:or| 
included in subdivision (a) or (c) ofSection 4211, is guilty of a misd: 
mcanor.
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4390. Forgery of prescription; offense; punishment

Every person who signs the name of another, or of a fictitious person 
or falsely makes, alters, forges, utters, publishes, passes, or attempts lo pass 
as genuine, any prescription for any drugs is guilty of a forgery and upoi 
conviction thereof shall be punished by imprisonment in the state prisot 
or by imprisonment in the county jail for not more than 1 year.

Every person who has in his possession any drugs secured by such forgce 
prescription shall be punished by imprisonment in the state prison for no 
less than one year nor more than six years, or by imprisonment in the 
county jail for not more than one year.

4390.5. Folic representation as physicion to obtain prescription drugs

Every person who, in order to obtain any drug or poison, falsely rcprc 
sents himself to be a physician or other person who can lawfully prescribt 
such drug, or falsely represents that he is acting on behalf of a person win 
can lawfully prescribe such drug or poison, in a telephone communicatioi 
with a registered pharmacist, shall be punished by imprisonment in the 
county jail for not more than one year.
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C h a p t e r  4.5. P e a c e  O f f ic .e b s

830.3. F,r!icu!ar officers

(a) The Depulv Director, assistant directors, chiefs, assistant chiefs, 
special agents, and narcotics agents of the Department of Justice, and such 
investigators who arc so designated by the Attorney General, arc peace 
officers.

The authority of any such peace officer extends to any place in the stale 
as to a public offense committed or which there is probable cause to 
believe lias been committed within the state.

(b) Any inspector or investigator regularly employed and paid as such 
in the office of a district attorney is a peace officer.

The authority of any such peace officer extends to any place in the state:
(b  As to any public offense committed, or which there is probable 

cause lo believe has been committed, within the county which employs 
him; or

(2) Where lie has the prior consent of the chief of police, or person 
authorized by him to give such consent, if the place is within a city or of 
the sheriff, or person authorized by him to give such consent, if the place 
is within a county; or

(3) As lo any public offense commit led or which there is probable cause 
•o believe lias been committed in his presence, and with respect to which
ncrc is immediate danger to person or properlj, or ol the escape of the 

perpetrator of such offense

C hapter 5c. C it a t io n s For M isdemeanors

853.5. infractions; release procedures

Except as otherwise provided by law, in any case in which a person is 
arrested for an offense declared to be an infraction, the person may be 
released according to the procedures set forth by this chapter for Ihe 
release of persons arrested for an offense declared to be a misdemeanor.

1153A  Notice to appear; contents; bail; warrant

(a) In any case in which a person is arrested for an offense declared lo 
be a misdemeanor ar.d does not demand lo be taken before a magistrate, 
such person may, instead of being taken before a magistrate, lie released 
according to the procedures set forth by this chapter. II the arresting 
officer or his superior determines that the person should be released, such 
officer or superior shall prepare in duplicate u written notice to appear in 
court, containing the name and address of such person, the offense 
charged, and the time and place where and when such person shall appear 
i".•m u' ,i i> |v-r*on is J lU t r H * ' p ; ’rT !•' ('•■••m.j Rooked MVt I.ScoliiCtT
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be released, such officer or superior shall prepare such written notice to 
appear in court.

(b) Unless waived by the person, the time specified in the notice to 
appear must be at least five (5) days after arrest.

(c) The place specified in the notice shall be the court of the magistrate 
beiore whom the person would be taken if the requirement of taking an 
arrested person before a magistrate were complied with, or shall be an 
officer authorized by such court lo receive a deposit of bail.

(d) The officer shall deliver one copy of the notice to appear to the 
arrested person, and the arrested person, in order lo secure release, must 
give his written promise so to appear in court by signing the duplicate 
notice which shall be retained by the officer. Thereupon the arresting 
officer shall foilhwith release the person arrested from custody.

(e) The officer shall, as soon as practicable, file the duplicate notice 
with the magistrate specified therein. Thereupon the magistrate may fix 
the amount of bail which in his judgment, in accordance with the provi­
sions of Section 1275 of the Penal Code, will be reasonable end sufficient 
for the appearance of the defendant and shall intlor.se upon the notice a 
statement signed by him in the form set forth in Section 815a of this code. 
The defendant may, prior to the date upon which he promised to appear 
in court, deposit with the magistrate the amount of bail thus set. Thereaf­
ter, at the lirac when the case is called for arraignment before the magis­
trate. if the defendant shall not appear, either in person or by counsel, the 
magistrate may declare the bail forfeited, and may in his discretion order 
that no further proceedings shall he had in such case, unless the defendant 
has been charged with violation of Section 374b or 374c of this code - of 
Section 130(12 ol the Health and Safety Code, or a violation punisi 'lc 
under Section 5005.7 of the Public Resources Code, and ne has previously 
been convicted of a violation of such section or punishable under such 
section, except in cases where the magistrate finds that undue hardship 
will be imposed upon the defendant by requiring him to appear, the 
magistrate may declare the bail forfeited and order that no further pro­
ceedings shall be had in such case.

Upon the making of such order that no further proceedings be had, all 
sums deposited as bail shall forthwith be paid into the county treasury for 
distribution pursuant to Section 1463 of this code.

(0 No warrant shall issue on such charge for the arrest of a person who 
ha-; gi* on such written promise to appear in court, unless and until he has 
violat *d :ai"h promise or h;;s failed fi' deposit bail, lo appear for arraigu- 
’ ion., trial or judgment, or to comply with the terms and provisions of llic 
/ dguient, as required by law.

(g) The officer shall indicate r. i the notice to appear whether he 
desires the arrested person lo bo booked as defined in subdivision 21 ol 
Section 7 of this code. In such event, the magistrate shall, before the 
proceedings are finally concluded, order the defendant to be booked by 
the arresting agency.

(h) A peace officer may use the written notice to appear procedure set 
forth in thi:; section for any misdemeanor offense in which the officer has

  o Section 83ii or in which Im has taken ousted'
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of a person pursuant to Section 847.
(i) If the arrested person is not released pursuant to the provisions of 

this chapter prior to being booked by the arresting agency, then at the 
time of booking the arresting officer, the officer in charge of such booking 
or his superior officer, or any other person designated by a city or count) 
for this purpose shall make an immediate investigation into ',’ne back­
ground of the person to determine whether he should be released pursu­
ant io the provisions of this chapter. Such investigation shall include, but 
ncci. not be limited to, the person's name, address, length of residence at 
that au 'ress, length of residence within this state, marital and family 
status, employment, length of that employment, prior arrest record, and 
such oilier facts relating to the person’s arrest which would bear 0 11 the 
question of his release pursuant to the provisions of this chapter.

(j) Whenever any person is arre*r,.cd by a pcac*' officer for a misde­
meanor, other than an offense described in .subdivision (b) oi Section 
11357 or subdivision (e) of Section 11360 of the Health and Safety Code, 
and is not released with a written notice to appear in court pursuant to 
tiiis chapter, the arresting officer shall indicate, on a form to he established 
by his employing law enforcement agency, which of the following was a 
reason for such nonrclcasc:

(1) The person arrested was so intoxicated that he could have been a 
danger to himse.'f or to others.

(2) The person arrested required medical examination or medical care 
or was otherwise unable to care for his own safely.

(3) The person was arrested for one or more of the offenses listed in 
Section 40302 of the Vehicle Code.

(•I) There were one or more outstanding arrest warrants for the person.
(5) The person could not provide satisfactory evidence of personal 

identification.
(0) The prosecution of the offense or offenses for which the person was 

arrested or I lie prosecution of any other offense or offenses would be 
jeopardized by immediate release of ihe person arrested.

(7) There was a reasonable likelihood that the offense or olfenses would 
continue or resume, or that the safely of persons or properly would be 
imminently endangered by release of the person arrested.

(8) The person arrested demanded lo be taken before magistrate or 
refused to sign the notice lo appear.

(J) Any other reason, which shall lie specifically stated on the form by 
the arresting officer.

Such foi m shall be filed with the arresting agency as soon ss practicable 
and shall be ma.de available lo any party having custody of the an sled 
person, subsequent U> the arresting officer, and to any person authorized 
by Saw to release him from custody before trial.

Charter 2.5. Sr eg ia i, Proceed ings in Narcot ics 
an d D rug a iiijsh Cases

lOPI), (.1) This chapter sln.lt apply w h e n e v e r  a ease is before . m y  eonrl 

u p o n  an aeeiralnry pleading In  " i T il in j i  ol ‘"ition 113511, 11 TV/. | j *' 1". I.

11365. 11377, or 11550 of the Health and Safety Code, cr Section 11358 of 
the Health and Safety Code if the marijuana planted, cultivated, harvest­
ed, dried, or processed is for personal use, or Section 381 or subdivision (f) 
of Section 647 of the Penal Code, if for being under the influence of a
•controlled substance, or S’eeiion 4230 of the Business and Professions C'de, 
and it appears lo t; 0  district attorney th except as provided in subdivi­
sion (b) ol Section 11357 oi the Health a. id Safely Code, all of the following 
apply to the dvfencneb:

(1) The defendant has 1 1 0  conviction for any offense involving con­
trolled substances prior to the alleged commission of Ihe charged diverti- 
ble offense.

(2) The offense charged did not involve a crime of violence or threat­
ened violence.

(0) I’iwrv is 1 10  evidence of a violation relating to narcotics or restricted 
dangerous drugs oli er lii.m a violation of the sections listed in this subdivi­
sion.

(4) The defendant’s record does not indicate that probation or parole 
has ever been revoked without thereafter being completed.

(5) The defendant’s record does not indicate that he has been diverted 
pursuant to this chapter within five years prior to the alleged commission 
of the charged divcrtible offense.

(6) The defendant has no prior felony conviction within five years prior 
to he .•.lie . comrr.kGb;: of the charged divcrtible offense.

(:>’» The G'.slricl ...Icvuay shall review his file to determine whether or 
not paragraphs (1) to (6), inclusive, of subdivision (a) arc applicable to 
the defendant. If the defendant is found ineligible, the district attorney 
shall file with the court a declaration in writing or state for the record the 
grounds upon which I lie* determination is based, and shall make this infor­
mation available to the defendant and his attorney.

1000.1. (a) If ihe district attorney determines that this chapter may be
appiii.:;!»!•• ;-i the d' feud;nl. lie shall advise the defendant and his attorney 
in ..tingi such . !«•; 1 . ituUion. I’his notification shall include:

(1) A lull description of the procedures of diversionary investigation.
(2) A general explanation of the roles and authorities of the probation 

department, the district attorney, the community program, and the court 
in the diversion process.

(3) A clear statement that the court may decide in a hearing not to 
divert the defendant and that he may have to stand triai for the alleged 
off. use.

(•') A  clear s t o l e  neat that should the defendant fail in meeting die 
tei ms of his dives sit o- should he be convicted of a misdemeanor which 
rellcels the divcrlce’s propensity for violence, or should the divertce be 
convicted of any felony, he may be required, after si court hearing, tostsuul 
trial for the original alleged offense.

(5) An explanation of criminal record retention and disposition result­
ing from participation in the diversion and the divertee’s rights relatjve 
to answering questions nl'niit bis arrest and diversion lollowiug successful 
completion oi live d-.vessioM program. * •
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(b) If the defendant consents and waives his right to a speedy trial the 
district attorney shall refer the ease to the probation department. The 
probation department shall make an investigation and lake into considera­
tion the defendant’s age, employment and service records, educational 
background, community and family tics, pin ‘ rolled substance use, 
treatment i istory, if any, demon arable ir. jtivai.iun and oilier mitigating 
factors in determining whether the defendant is a person who would be 
benefited by education, treatment, or rehabilitation. The probation de­
partment shall also determine which community programs the defendant 
would benefit from and which of those programs would accept the de­
fendant. The probation department shall report its findings and recom­
mendation lo the court.

(c) No statement, or any information procured therefrom, made by the 
defendant t'~ any probation officer or drug treatment worker, which is 
made during the course of any investigation conducted by the probation 
department or drug treatment program pursuant to subdivision (b), and 
prior to the reporting of the probation department’s findings and recom­
mendations to the court, shall be admissible in any action or proceeding 
brought subsequent to the investigation.

No statement, or any information procured therefrom, with respect to 
the specific offense with which the defendant is charged, which is made 
to any' probation officer or drug program worker subsequent to tin* grant • 
iug of cii'.i ivtisi, Mi.ill foe admc.sible in any action or proceeding.

In the event that diversion is either denied, or is subsequently revoked 
once it has been granted, neither the probation investigation nor state­
ments or information divulged during that investigation shall be used in 
any sentencing procedures.

tOCO.?.. The court shall hold a hearing and, after consideration of the 
probation department’s re: pot I and any other information considered by 
tin* court lo be relevant tc its decision, shall determine if the defendant 
consents to further proceeding;; under this chapter and waives ii«s right 
to a speedy trial and if the dei.v.d.mt should be diverted and referred for 
education, treatment, or rehabilitation. If the court does not deem the 
di'fi udant a pm son who would lie benefited by diversion, or if the defend­
ant does not consent to participate, the proceedings shall continue as in 
any other ease.

At vj j Ii time that a defendant': ease is diverted, any bail bond or under­
taking, or deposit in lieu thereof, on file by or on hch.iii of the (icfmidant 
,sh til be r-.onerated, and the court sb ».i! enter an order so directing.

The period during which the further criminal proceedings ag. insl the 
defendant may he diverted shall be for 1 1 0  less than six months nor longer 
than two years. Progress reports shall be filed by the probation depart­
ment with llio court not less Ilian every six mouths.

1000.3. If it appears to the probation department that the diverted is 
rvrfoi raing unsatisfactorily in the assigned program, or that the divertee 

: \  ■ .pijjif* (Vom education, treatment, or rehabilitation, or that the
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lo the divertee, the court shall hold a hearing lo determine whether the 
criminal proceedings should be reinstituted. If the court finds that the 
divertee is not performing satisfactorily in the assigned program, or that 
the divertee is not benefiting from diversion, or the court find* tir.it the 
diverte e h is been convicted of a crime as indicated above, the criminal 
ease- shall be referred back to the court for resumption of the criminal 
proceedings. If the divertee has performed satisfactorily during the period 
of diversion, at the end of the period of diversion, the criminal charges 
shall be disrnir 2d.

1000.4. This chapter shall remain in effect until January 1, *979, and on 
such date is repealed.

1000 5. Any record filed with Ihe Department of Justice shall indicate 
the disposition in those cases diverted pursuant to this chapter. Upon 
successful completion of a diversion program die arrest upon which the 
diversion was based shall be deemed to have never occurred. The divertee 
may indicate in response to any question concerning his prior crimina 
record that he was not arrested or diverted for such offense. A rccorc 
pertaining to an arrest resulting in successful completion of a diversior 
program shall not, wiihout the divertcc’s consent, be used in any way 
•which could result in the denial of any employment, benefit, license, 0  

certificate.

1203.05. (a) In any ease in which a defendant is convicted of an ol 
fense punishable by imprisonment in the state prison, the court, if i 
concludes that a just disposition of the ease requires such diagnosis an* 
treatment services as can be provided at a diagnostic facility of the Dcpari 
ment of Corrections, may order that defendant be placed temporarily i 
such facility for a period not to exceed 90 days, with the further provisio 
in such order that Lie Director of the Department of Corrections ropoi 
lo the court his diagnosis and recommendations concerning the defendai 
within the 50-day period.

(b) The Director of the Department of Corrections shall, within the I. 
clays, cause defendant to be observed and examined and shall forward f 
the court his diagnosis and recommendation concerning the dispositionJ 
defendant’s case. Such diagnosis and recommendation shall be cmbodii! 
in a written report and copies of the report shall be served only upon t) 
defendant or his counsel, the probation officer, and the prosecuting attci 
ncy by 111« • eou-t receiving such report. After delivery ef the copies of til 
report, the information contained therein shall not be disclosed to nuvoi 
else without the consent of the defendant. Alter disposition of the case, 
topic of the report, except the one delivered to the defendant or 1 
counsel, shall be filed in a scaled file and shall he available thereafter 0 1 

to the defendant or his counsel, the prosecuting attorney, the court, t 
probation officer, or the Department of Corrections.

(c) Notwithstanding subdivision (b), the probation officer may ret: 
a copy of ihe report for the purpose of supervision of lire defendant if i 
.1 f •!);]• o' • tl.vod pvoha‘ *'ou by the court. Tire report and inform *.
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else without the written consent of the defendant. Upon the completion 
or termination of probation, the copy of the report shall be returned by 
the probation officer to the sealed file prescribed in subdivision (b).

(d) The Department of Corrections shall designate the place to which 
a person referred iO it under the provisions of this section shall be trans­
ported. /' ftcr the receipt of any such person, the department may return 
the person to the referring court if the director of the department, in his 
disc '.ion, determines that the staff and facilities of the department are 
inadequate to provide such services.

(e) The sheriff of the county in which an order is made placing a 
defendant in a diagnostic facility pursuant to this section, or any other 
peace officer designated by the court, shall execute the order placing such 
defendant in the center or returning him therefrom to the court. The 
expense of such sheriff or other peace officer incurred in executing such 
order is a charge upon the county in which the court is situated.

(f) It is the intention of the Legislature that the diagnostic facilities 
made available to the counties by this section shall only be used for the 
purposes designated and not in lieu of sentences to local facilities.

(g) Time spent by a defendant in confinement in a diagnostic facility 
of the Department of Corrections pursuant to this section or as an outpa­
tient or inpatient of the California Rehabilitation Center shall be credited 
on the term of imprisonment in stale prison, if any, to which defendant 
is sentenced in the case.

(h) In any case in which a defendant has been placed in a diagnostic 
facility pursuant to this section and, in the course of his confinement, he 
is determined to be .suffering from a remediable condition relevant to his 
criminal conduct, the department may, with the permission of defendant, 
administer treatment for si.ch condition. If such treatment will require a 
longer period of confinement than the period for which defendant was 
placed in the diagnostic facility, the Director of Corrections may file with 
the court which placed defendant in the facility a petition for extension 
of the period of confinement, lo which shall be attached a writing signed 
b\ defendant giving his consent to the extension. If the court finds the 
petition and consent in order, it may order the extension, and transmit a 
copy of the order to the Director of Corrections.

1203,07. (a) Notwithstanding the provisions ofSection 1203, probation 
shal! not be granted to, nor shall t hr execution or imposition of sentence 
be suspended for, any of the following persons:

(1) Any person who is convicted of violating Section 11331 of the 
Health and Safety Code by possessing for sale one-half ounce or more of 
a substance containing heroin.

(2) Any person who is convicted of violating Section 1135?, of the 
Health and Safety ("ode by selling or offering lo sell onc-hnl." ounce or 
more of a substance containing heroin.

(3) Any person convicted of violating Section 11331 of the Health and 
Safety Code by possessing heroin for sale or convicted of violating Section 
11352 of the I fcalth and Safely t !odo by selling or offering to sell h-roin, 
and who has cm * or more prior convictions for violating Section 11331 or

1 *  ■* * *  T * -l I
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Section 11352 of the Health and Safety Code.
(b) The existence of any fact which would make a person ineligible for 

probation under subdivision (a) shall be alleged in the information or 
indictment, and either admitted by the defendant in open court, or found 
to be true by the jury trying the issue of guilt or by the court where guilt 
is established by plea of guilty or nolo contendere or by trial by the court 
sitting without a jury.

rhcforlrctronic ftWflOfitwn  »•/ 
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I About the Controlled Substanr.es Board

The Controlled Substances Board is a six-member statutory Board, created in 
1969 to administer portions of the Uniform Controlled Substance-. Act. The 
Board is Wisconsin's scheduling authority and it issues controlled substances 
possession authorizations for researchers, teaching institutions, analytical 
laboratories and other special applications. The Board is advisory to the 
State Methadone Authority and conducts regular symposia to focus attention 
on specialized drug abuse topics. Symposia have been held on methadone, 
narcotic antagonists, the role of law in the social control of drugs, and 
on distribution patterns of prescription amphetamines.

Membership of the Board includes:

- Darold A. Treffert, M.D.; psychiatrist member, and Chairman; Director, 
Winnebago Mental Health Institute.

- Karl Marquardt, R.Ph., Vice Chairman; Executive Secretary of the 
Pharmacy Examining Board and representing Chairman D. Jack Myers.

- Donald E. Percy, Secretary, Department of Health and Social Services.

- John W. Calhoun, Assistant Attorney General; representing Attorney 
General Bronson LaFollette.

- Donald Willett, Director, Bureau of Laboratory Services, Department of 
Agriculture, Trade and Consumer Protection; representing Secretary 
Gary Rohde.

- June Dahl, Ph.D., pharmacologist member; Assistant Professor of 
Pharmacology, University of Wisconsin.

The Board is attached to the Department of Health and Social Services.
Staff services are provided by the Bureau of Alcohol and Other Drug Abuse, 
Larry W. Monson, ACSW, Director.

t



9:00 Registration

9:30 Welcome, Background, Introductory Remarks

- Harold A. Treffert, M.D.
Chairman, Controlled Substances Board 
Director, Winnebago Mental health Institute

- Larry W. Monson, ACSW
Director, Bureau of Alcohol and Other Drug Abuse

- Robert T. Angarola
Assistant Director, Domestic Policy Staff, The White House

10:30 Distribution Patterns of Sedative-Hypnotics in Wisconsin and the U.S.

- D.ivid E. Joranson, MSSW 
Drug Abuse Program Policy Specialist 
Bureau of Alcohol and Other Drug Abuse

12:00 Lunch

1:00 Reactor Panel and Discussion of Data, Implications for
Wisconsin Policy and Programs

- Paul Bjerke
Pharmacy Examining Board

- Ralph Paulick
Wisconsin Pharmacy Association

- Darold Treffert, M.D.
President-elect, State Medical Society

- Rudolph W. Link, M.D.
Medical Examining Board

3:30 Adjourn ____ ___________



Ill Pan .cipants

1. Lee Ames; Upjohn Co.; Chicago, Illinois
2. Gary Andersen; U.S. Drug Enforcement Administration; Milwaukee, Wisconsin
3. Rr.oert Angarola; Domestic Policy Staff, The White House; Washington, D.C.
4. Dan Bay; Unified Health Services Board of Outagamie County; Appleton, Wisconsin
5. Paul Bjerke; Pharmacy Examining Board; Madison, Wisconsin
6. Herb Boll; Brown County Mental Health Center; Green Bay, Wisconsin
7. Debi Bowen, MSSW; Bureau of Alcohol and Other Drug Abuse; Madison, Wisconsin
8. Dick Briggs; Brown County
9. Gail Briggs; Outagamie County

10. 'John W. Calhoun; Controlled Substances Board and Department of Justice;
Madison, Wisconsin

11. Paul Cushman, Jr., M.U.; Department of Pharmacology, Medical College of 
Wisconsin and Wisconsin Alcoholism and Drug Abuse Research Institute;
Mi 1 v/aukee, Wi scons i n

12. June Dahl, Ph.D.; Controlled Substances Board and Department of Pharmacology, 
University of Wisconsin; Madison Wisconsin

13. Frank Dolejsi; Crime Lab; Madison, Wisconsin
14. Scott Ewert; Alcohol and Drug Council of Kenosha County; Kenosha, Wisconsin
15. James A. F'erguson, DVM, Ph.D.; Office of Medical end Professional Affairs, 

National Institute on Drug Abuse; Washington, D.C.
16. Ron Frederick; Kenosha County Comprehensive Board; Kenosha, Wisconsin
17. Susan Fredlund; Department of Public Instruction; Madison, Wisconsin
18. Karen Gillespie; PraCon Incorporated; Vienna, Virginia
19. Mark Goff; Mental Health Planning Council; Milwaukee, Wisconsin
20. James Halikas, M.D.; Wisconsin Alcoholism and Drug Abuse Research Institute; 

Milwaukee, Wisconsin
21. J. J. Hannon; U.S. Drug Enforcement Administration; Chicago, Illinois
22. E. Johnson, M.D.; Brown County Mental Health Center; Green Bay, Wisconsin
23. David Joranson, MSSW; Bureau of Alcohol and Other Drug Abuse; Madison, Wisconsin
24. Paul Keys; Division of Community Services; Madison, Wisconsin
25. Allen Liegel; Department of Pharmacy, University of Wisconsin; Madison,

Wi sconsin
26. Rudolph Link, M.D.; Medical Examining Board; Madison, Wisconsin
27. Karl Marquardt, R. Ph.; Controlled Substances Board; Madison, Wisconsin
28. Philip McCullough, ACSW; Bureau of Alcohol and Other Drug Abuse; Madison,

Wi sconsin
29. Larry Monson, ACSW; Bureau of Alcohol and Other Drug Abuse; Madison, Wisconsin
30. Jack Myers; Pharmacy Examining Board; Madison, Wisconsin
31. Tony Novello; San^oz; Cleveland, Ohio
32. James Pacella; U.S. Drug Enforcement Administration; Washington, D.C.
33. Ralph Paulick; Wisconsin Pharmaceutical Association; Madison, Wisconsin
34. Liz Plotkin, MSSW; Bureau of Alcohol and Other Drug Abuse; Madison, Wisconsin
35. Mary Reddin; Medical Examining Board; Madison, Wisconsin
36. Paul Schanen; Brown County Mental Health Center; Green Bay, Wisconsin
37. Daro'ld Treffert, M.D.; Controlled Substances Board and Winnebago Mental Health 

Institute; Winnebago, Wisconsin
38. Alan White; Division of Health; Madison, Wisconsin
39. Donald Willett; Controlled Substances Board and Department of Agriculture,

Trade and Consumer Protection; Madison, Wisconsin



IV Summary of Introductory Remarks

Darold A. Treffert, M.D.
Chairman, Controlled Substances Board 
Director, Winnebago Mental Health Institute

Dr. Treffert described the Controlled Substances Board (CSB) and introduced 
the Board members. He briefly discussed the Board's last symposium which 
was rn amphetamine usage in Wisconsin.

The scope of sedative-hypnotic usage was then reviewed. Sedative-hypnotics 
are largely taken for insomnia, by 15-20 million Americans. Dr. Treffert 
reviewed statistics on the reduction of these prescriptions in recent 
years. A large quantity of these controlled substances are diverted onto 
the street - "this ’‘s our concern today": although fifty percent of these 
street drugs are stolen, the other half is from doctors' diversionary 
practices.

Barbiturates are a poor choice for inducing sleep. They produce a no,,- 
physiol’ogic s.eep, nightmares and agitation ("REM rebound" effect). 
Additionally, these drugs interfere with liver enzyme production. On the 
other hand, the benzodiazepines induce a more natural sleep and the like­
lihood of physical dependence is much less.

Dr. Treffert conduced by posing several questions to be explored today:

* Is there a problem with Schedule II sedative hypnotics in Wisconsin?
* If yes, is it widespread or limited to a few practitioners and pharmacis
* Is diversion a large problem?
* Should the "remedy" he legislation, regulation or education?

I arry W. Monson, ACSW
Director, Bureau of Alcohol and Other Drug Abuse, Division of Community 
Services, Department, of Health and Social Services (Single State 
Agency for Alcohol and Drug Abus.e.)

Mr. Monson described the functions of the Bureau of Alcohol and Other Drug 
Abuse (BAODA), including the staff services it provides to CSB.

Mr. Monson commended the CSB and especially recognized Darold Treffert,
Karl Marquardt and John W. Calhoun for their dedicated service on the Board 
since its beginnings.

The cooperative working relationship between federal and Wisconsin alcohol 
and other drug authorities was described and commended. Examples cited
were the CSB monitoring of licit drug distribution as well as its monitoring
of methadone maintenance programs in conjunction with BAODA and federal 
agencies. Gary Andersen, U.S. Drug Enforcement Administration, was intro­
duced and recognized for his assistance with the sedative-hypnotic data.

Robert T. Angarola
Assistant Director, Domestic Policy Staff 
The Whi-e House



Mr. Angarola discussed the drug problem from a federal perspective. He 
stated that the federal government is concerned with three areas of drug 
abuse policy: (1) international issues, (2) health issues (National
Institute on Drug Abuse) and (3) enforcement (Drug Enforcement Administration).

In the White House, there is high interest on drug issues. One problem 
mentioned in President Carter's August 1977 message to Congress was physician 
overprescribing of barbiturates and other sedative-hypnotics.

Heroin, barbiturates and sedative-hypnotics are the major drug problems - 
these account for 90% of drug-related deaths. The White House has seen a 
curbing of the heroin problem and this success has led to optimism as far 
as sedative-hypnotic issues.

According tc Mr. Angarola, the key to working through these problems is to 
work with the states (e.g., state-level regulatory boards). It is important 
to identify problem practitioners and investigate where necessary. Under 
the Controlled Substances Act, the major responsibility for regulation at 
the retail level lies with the states. Therefore, it is up to the federal 
government to work witb th< states, providing information, resources and 
training.

Ninety-eight percent of the time, drug prescribing problems are not an 
enforcement/criminal issue, but an education or regulatory issue. Some 
physicians and pharmacists are not keeping up with advancements in this 
area. An interagency group (including representatives of the Food and Drug 
Administration, National Institute on Drug Abuse, American Medical Association, 
Pharmaceutical Manufacturers Association and others) was formed to work 
together to promote the education of professionals and the strengthening of 
regulatory boards as v/ell as professional groups (i.e., encouraging peer 
pressure measures). (David Joranson, PAODA, was present at one of these 
meetings.)

Wisconsin is a forerunner in getting people together in a non-threatening 
way and is to be commended for this; at the federal level, there seems to 
be distrust between regulatory and health professionals. Wisconsin amphetamine 
activity has acted as a basis for the actions taken by other states.
Mr. Angarola stated that this is why he came to this Special Meeting.
Wisconsin can and will serve as a model for utilizing Drug Enforcement 
Administration information. Wisconsin is unique as a state putting forth 
effort into this area

James A. Ferguson, D.V.M., Ph.D., Deputy Director 
Office of Medical and Professional Affairs 
National Institute on Drug Abuse

Mr. Ferguson expressed how impressed he is with Wisconsin's use of this 
data. He reviewed the National Institute on Drug Abuse (NIDA) report 
"Sedative-Hypnotic Drugs: Risks and Benefits".

Mr. Ferguson stated that prescriptions for all sedative-hypnotics is showing 
a decrease (except Flurazepam, or Oalmane) from 1977 to 1978. From 1971 to



1978, the number of prescriptions decreased 82% for barbiturate sedative- 
hypnotics and decreased 67% for nonbarbiturate sedative-hypnotics.

The increase in the number of sedative-hypnotic prescriptions has been 
halted and the trend is now downward; in Wisconsin, even Dalmane prescriptions 
are leveling off. This data is encouraging.

Far too many Americans use sedative-hynotics and for too long. There ate 
"placebo effect" problems with barbiturates due to their known ineffective­
ness over a period of time.

The NIDA report recommends a national education campaign for physicians and 
the public rather than taking these drugs off the market.



Distribution Patterns of Sedative Hypnotics -

David E. Joranson, MSSW
Drug Abuse Program Policy Specialist
Bureau of Alcohol and Other Drug Abuse

"The Controlled Substances Board's first such data analysis project was in 
1977, initially on purchases of but one amphetamine product - Riphetamine 
20 - for only one strength - 20 milligrams - and for a pp’ind of one year.

Today's analysis is considerably more comprehensive an- as all
products, and strengths in each general category of . „al, pento­
barbital, secobarbital and methaqualone, for a two y, period. These 
drugs make up ^he class of Schedule II sedative-hypnotics that have high 
abuse potentials and accepted medical uses.

Most of today's materials and analysis have been developed using existing 
resources, specifically those of the Controlled Subst:nces Board and the 
Bureau of Alcohol and Other Drug Abuse. Considerable time was spent in 
understanding, analyzing and preparing the data. I want to recognize the 
very valuable assistance contributed by Liz Plotkin and Pebi Bowen.

The maps you will see were prepared by the University of Wisconsin Cartography 
Laboratory, on a small purchase order approved for this purpose by our 
Division Administrator, Dr. Len Ganser. In all, these maps cost approximately 
5600.

1 want to emphasize the extremely valuable role of the Drug Enforcement 
Administration in providing this data, especially the special runs that Jim 
Pacella has provided us. Jim is head of the ARCOS unit in Washington, D.C.

Finally, I want to thank Gary Andersen, Compliance Investigator of the 
Milwaukee Resident Office of DEA for his ongoing assistance in analyzing 
and interpreting ARCOS information for the State of Wisconsin. The relation 
between Wisconsin and the Compliance and Regulatory functions of DEA is 
exemplary.

I v/ant to caution everyone, including the press, that the following presenta­
tions must not be used as the exclusive basis for drawing conclusions as to
the legitimacy of the use of drugs in any area of Wisconsin.

This presentation will be, for most of you, the first time you have ever 
seen such a detailed picture of these distribution patterns. You will see 
some unusual concentrations of certain drugs. We will look to our reactor 
panel this afternoon for insights into what these data mean, what positive 
trends and problems they see, and what actions may be needed, either of an 
educational, regulatory or enforcement nature - or, no action nay be the 
best course in some instances. You will receive a copy of this presentation 
in the next few weeks.

There is a fair amount of material t' present, so I would ask that we hold
our discussion until this afternoon, but if you have clarification questions,
please stop me.



In the distribution system for controlled substances, there are three pos­
sible distribution points which occur at the end of the system, at the 
community level, just before the drugs reach the ultimate user or consumer.
The pharmacy distributes mainly i  outpatient or nursing home patients, 
upon the order or prescription of a practitioner licensed to practice. The 
hospital distributes to inpatients or outpatients, also at the order of a 
practitioner. The practitioner may distribute to patients directly. This 
is called dispensing. All three, the pharmacy, hospital and practitioner 
order their drugs from the manufacturer cr the distributor of their choice.
For Schedule II drugs, a separate registration number must be obtained from 
DEA, and then all purchases are made on a triplicate order form, one copy 
of which finds its way back to Washington, D.C. and is programmed into 
ACROS. It is the analysis of these purchases that is the subject of this 
presentation.

I will follow a sequence in the presentation. First, J will describe the 
national pattern of distribution. Then, we'll move to the Wisconsin picture, 
for Wisconsin, I'll show you what accounts for the peaks of high per capita 
distribution by presenting profiles of the high purchases made by pharmacies, 
hospitals, or practitioners. Then I'll summarize the whole pattern, and go 
on to the next drug. I should point out that each area of high purchasing 
tends to draw attention as an area worthy of further study, there may or 
may not be any problBii, however.

Let's start by looking at amobarbitaI. No United States distribution was 
prepared because, unfortunately, the aggregate data included dexamyl which 
is much more an amphetamine product even though it contains amobarbital.

(Mr. Joranson then presented charts, maps and graphs on distribution of 
amobarbital. They appear at the end of this section.)

Hospital total purchases were 31,500 dosage units, by 49 hospitals (of a 
total of 178 hospitals in Wisconsin). One hospiMl purchased 11 ,900, which 
was the highest hospital purchase. The average purchase was 642 dosage 
units.

Practitioner total purchases were 24,800 dosages, by 21 practitioners; 26% 
of these purchases cane to zip area 549, the Fox River Valley, to two 
practitioners who dispense amobarbital. The average practitioner purchase 
was 1,180 dosages.

In Summary, the 1976-77 decrease of 37.8% for amobarbital in Wisconsin 
(including dexamyl) exceeds the national average decrease of 26.1% (also 
includes dexamy'1). Decreases are largely among pharmacies, reflecting a 
decrease in physician prescribing. Hospital and practitioner purchases are 
decreasing too.

Questions are raised about: the high pharmacy purchases in northern Wisconsin;
one large hospital utilization; and several large practitioner purchases. 
Compared to the upcaning description cf other drugs, the overall baseline 
for distribution of amobarbital is low, but punctuated by several high 
peaks.



Now lets go to pentobarbital. Again, the national aggregate data is not 
presented because of the inclusion of veterinary use of pentobarbital.

(Mr. Joranson then presented charts, maps and graphs on distribution of 
pentobarbital. They appear at the end of this section.)

Hospitals tot.'l purchases of pentobarbital were 151 ,575 dosages by 118 
hospitals, the largest purchase was 6,600 and the average v/as 1,284 dosages. 
Total purchases were nearly 5 times greater than hospital purchases of 
amobarbital. The average hospital purchase was twice as high as for 
amobarbital.

Practitioner total purchases were 138,600 dosages by 64 practitioners. The 
average purchase was 2,166, almost twice as high as the hospital average 
purchase. The highest purchase was 24,000 dosages.

Iri Summary, the 1976-77 decrease of 14.3% for pentobarbital in Wisconsin is 
less than the average national decrease of 23.7%. (These figures include 
pentobarbital for veterinary use.) Pharmacy decreases, which do not include 
veterinary use, dropped 31% during the same period, and is probably more 
accurate in describing Wisconsin's trend in prescribing pentobarbital. 
Overall purchases of pentobarbital are about 3 times as high as amobarbital.

Questions are raised about: a few moderately high pharmacy purchases; some
high hospital utilization; and a very large practitioner purchase.

For secobarbital a national distribution is available, because the data is 
not "contaminated" by drugs of ether classes or intended for non-human 
uses.

(Mr. Joranson presented the U.S. distribution of secobarbital; a U.S. 
surface rnap, and a rank order list, both of which appear at the end of this 
section.)

Within this distribution, Wisconsin ranks number 35. This means there are 
34 states that have a higher per capita distribution of secobarbital than 
Wisconsin.

(Mr. Joransun then presented charts, maps and graphs of distribution of 
secobarbital in Wisconsin. They appear at the end of this section.)

The pharmacy purchases do not by themselves explain the high peaks, so we 
looked at practitioner purchases of secobarbital in the 549 area. (See Zip 
549 graph of practitioner purchases of secobarbital.) Then, remembering 
earlier large amobarbital and pentobarbital purchases by practitioners in 
549, we decided to aggregate all practitioner purchases. (See Zip 549 
practitioner purchases of amobarbital, pentobarbital and secobarbital.)

Hospital total purchases were 167,550 dosages by 124 hospitals, average 
1,351 dosages. Total purchases, number of hospitals and average purchases 
were all slightly ahead of pentobarbital.



Practitioner total purchases were 144,300 dosages hy 64 practitioners. The 
average purchase was £,255. The number of practitioners was equal to those 
purchasing pentobarbital, while total purchases and average purchases were 
slightly ahead of pentobarbital. There were several high purchases of 
20,000 and 18,000 dosages, which you just saw aggregated in the zip area 
549 graph.

In Summary, the 1976-77 trend in Wisconsin shows secobarbital decreasing by 
almost 40% compared to a national average decrease of 21%. Large decreases 
occured in pharmacy, hospital and practitioner purchases.

Questions are raised by: high pharmacy purchases in 532 Milwaukee area;
several high pharmacy purchases, especially in the northwest; hospital 
utilization; and very high practitioner purchases in the 549 area, particularly 
when aggregated with amobarbital and pentobarbital.

For methaqualone, a national distribution is available too.

(Mr. Joranson presented the U.S. distribution of methaqualone, a U.S. 
surface map and a rank order list, both of which appear at the end of this 
section.)

Within this distribution, Wisconsin ranks number 33. This means there are 
32 states that have a higher per capita distribution of methaqualone than 
Wisconsin.

(Mr. Joranson then presented charts, maps and graphs of distribution of 
methaqualone in Wisconsin. They appear at the end of this section.)

Fifty-one hospitals purchased 30,300 dosages for an average of 594 dosages. 
There was one large hospital purchase of 5,400 dosages.

Eighteen practitioners purchased 8,800 dosages for an average of 489.
There were no notably high purchases, however dentists are among those 
purchasing methaqualone.

In Summary, the 1976-77 trend in Wisconsin shows methaqualone decreasing by 
25% compared to a national average decrease of 21%. In spite of large 
increases in 537 pharmacy purchases, the state-wide trend appears to be 
declining rapidly enough to produce an overall state decrease. Questions 
are raised by the high prescribing of methaqualone in 537."

Mr. Joranson closed his remarks by again cautioning everyone not to draw 
conclusions solely on the basis of this data and urged the adoption of 
these technir es as a tool for problem analysis on a wider scale.
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U . S .  Li.COBARBITAL D ISTRIBU TIO N  TO RETAIL L E V E L - 1 9 7 7

S t a t e mg./ c a p i t a T o t a l  P u r c h a s e s ( i n  gms)

1 .  C a l i f o r n i a 8 1 .7 1 ,7 5 7 ,2 0 9
2. Washington,  D.C. 72.0 50,3h5
3. New York 61.4 1 , 1 1 0 , 6 0 5
4. F l o r i d a 60.0 503,437
5.  Rhode I s la n d 54.6 49,134
6. Vermont 5 4 .1 17 ,0 57
7. P e nnsy lv a nia 50.1 596,350
8. C onnect icut 47.5 147,304
9. Nevada 45.6 27,380
10.  Ohio 45.3 484,875
1 1 .  M iss o u r i 4 3 .1 207,104
12 .  Minnesota 4 1 .7 166,8 13
1 3 .  L o u is ia n a 40.4 153,496
14 .  Washington 37 .1 133,499
15 .  Michigan 36.5 332,195
16.  New .Jersey 33.8 246,921
1 7 .  Kentucky 33.0 1 1 2 ,1 0 7
18.  Indiana 32.1 17 0 ,17 9
19.  Alabama 31 .0 114 ,768
20. West V i r g i n i a 30.6 55,091
21.  M assa chusetts 30.3 175,689
22. Georgia 30.0 14 9 ,9 1 1
23.  Puerto Rico 2 9.1 8,740
24. Oregon 28.7 65,999
25. Maryland 28.6 1 1 7 , 1 5 0
26. North C a r o l i n a 28.5 145,506
27.  Arizona 27.9 64,075
28. Texas 27.6 345,238
29. Iowa 27.5 79,898
30. Delaware 27.2 16,340



_28_ f i ju r * . 15”

Secobarbital(continued)1977

S t a t e m g . / c a p i t a T o t a l  P u r c h a s e s ( i n  gms)

■ &ST& - ;•

3 1 .  Colorado 2 5 .5 66,232
32. I l l i n o i s 24.4 2 7 2 ,7 7 1
33. South C a ro l in a 2 4.4 68,226
34. Nebraska 24.2 38,786
35. Wisconsin 23.9 1 0 9,9 17
36. Oklahoma 23.8 66,597
37. Kansas 23.7 5 4 ,4 17
38. New Hampshire 2 3.5 1 8 ,7 8 1
39. North Dakota 23.3 14,009
40. Tennessee 2 2.7 95,422
4 1 .  Utah 2 2 . 1 2.6,558
42. M i s s i s s i p p i 2 1 . 5 5 1 ,55 0
43. V i r g i n i a 20.7 103,442
44. Arkansas 20.5 43,097
45.  Hawaii 18 .6 1 6 , 7 7 1
46. Montana 1 8 . 1 14,490
47.  Idaho 1 7 . 2 13 ,7 5 0
48. Maine 1 6 .9 18,5 79
49. New Mexico 1 6 . 1 19,265
50. Wyoming 1 5 .0 5,973
5 1 .  South Dakota 1 3 . 7 9,581
52.  A la ska 1 2 .2 4,878
53. V i r g i n  I s l a n d s 1 . 1 341

SOURCE: Drug Enforcement A d m i n i s t r a t io n
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U.S.  METHAQUALONE DISTRIBUTION TO RETAIL LEVEL-1977

S t a t e  tor. / c a p i t a  T o t a l  P u r c h a s e s ( i n  gms)

1 .  Nevada 267.9 160,760
2. F l o r i d a 1 7 7 .6 1 , 4 9 1 , 9 1 8
3. C a l i f o r n i a 154.6 3,323,664
4. M i s s i s s i p p i 90.5 " 2.17,235
5. Ohio 90.1 964,009
6. Hawaii 8 7 .1  ‘ 78,396
7. Texas 85.5 1 ,068,509
8. Kentucky 8 1 . 1 275,603'
9. Oklahoma 79.4 222,214
10. Tennessee 78 .1 328,071
1 1 .  Oregon 74.8 1 7 2 , 1 1 0
12.  Alabama 70.9 262,263
13.  Georgia 70.3 351,445
14.  New Mexico 69.4 83,273
15.  Indiana 69.2 366,699
16.  Washington 68.1 245,331
1 7 .  L o u is ia n a 65.9 250,412
18.  Colorado 64.6 167 ,959
19.  South C a r o l i n a 64.2 179,744
20. M iss o u r i 62.9 301,832
21.  Nebraska 57.2 91,583
22. Ari zona 5 1 . 3 1 7,949
23. Kansas 5 1 .2 I!. 7 ,655
24. Pen nsy lv ania 49.8 592,358
25. Montana 48.8 39,055
26. North C a r o l i n a 40.9 225,075
27. Utah • 40.4 48,501
28. Arkansas 39.4 82,731
29. Minnesota 38.8 155,242
30. Iowa 37.2 107,776
31. Wyoming 36.9 14 ,745
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32. Alaska

33. Wisconsin

3A. Washington, D.C.
35. Rhode Island

36. Puerto Rico

37. West Virginia

38. Michigan

39. Massachusetts

AO. New York 

A l .  Idaho 

A2. New Jersey 

A3. South Dakota 
AA. Connecticut 

A5. Maryland 

A6. Virginia 

A7. Maine 

*A8. New Hampshire 

A9. Illinois

50. Vermont

51. Delaware

52. North Dakota

53. Virgin Islands

36.2
31 .9  
31.  A
3 1 .3  
3 1 ,2
28.9 
28.0
25.3
23.9 
21.6 

20.2

19 .0
18 .3
18.0
1 7 . 7  
16 .0
15 .8
1 2 . 3  
1 1 . 5  
10 .7

7. A 
1 . 3

50URCE: Drug Enforcement Administration

Tnf-i r».irrhases(in gms^

1A,A65 
1A6.8A5 

21 ,995  
28,192 

9, 3A5 
51 ,962  

25A,777 
1A6,8A7 
A3 1,721 

1 7 ,2A0 
1A7.AA9 

13,282 
56,625 
73,676 
88,A5A 
17 ,5 0 7  
12,608 

138,095 
5.7AA 
6 ,A30 
A ,A68 

393




