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1 V U I  C l l  /  V 1 C I O I X OCommunity Action Program, Inc.
February 1, 1980

Thelma Buchholdt, Chairperson 
House Health, Education & 
Social Services Committee 
Pouch V
Juneau, AK 99811

Dear Representative Buchholdt:

We have reviewed with interest two bills pertaining to alcohol 
and drugs that have or will be coming before your committee: 
namely, HB 479 and the bill drafted by Governor Hammond's 
office (draft, dated 8/27/79). We have also followed the 
testimony before the House HESS Committee and find ourselves 
in agreement with much of what was said about the seriousness 
of drug and alcohol problems, and the need to establish 
stiffer penalties for those who participate in illegal 
traffic and/or use of these substances.

Rather than comment on the pi macological classification 
ard the method by which subs, nces have been classified and 
penalties proposed, we want to make some general statements 
concerning this problem..

x .r several years RurAL CAP has advocated 
enforcement of existing laws against illegal 
drug/alcohol traffic yet so far no legal or 
effective means has been established to 
support those villages whose Councils vote 
"dry" in enforcing their communities decision

We support Governor Hammond in his classification 
of alcohcl as a controlled substance equivalent 
to marjiuana.

Proposed legislation speaks to the need to "prevent 
and deter abuse", but makes no statement as to how 
such education will be carried out or how it will 
be funded. There is little point in paying lip 
service to education. Neither bill speaks to he 
need for alternatives to imprisonment. We s 
real need for legislation to provide a means 
educate the convicted offender in a positive- 
alternative lifestyle rather than simply 
sentencing him/her to jail.

Adm inistration © P.O. Box 3-3908. Anchorage. A laska 99301 (DOT ) 279-23 1 I



5. Both bills propose to set up controlled
Substances Committees, but these committees 
seem to be mainly designed to hold public 
hearings and decide on classification or 
re-classification of abused substances. The 
Parr bill specifically excludes alcohol from 
the considerations of this committee, yet 
alcohol for many people is as addictive and 
abused as the opium derivatives.

We would like to see your committee and other legislative 
committees consider these points and, if they do not seem 
to belong in this type of legislation, work towards some 
sort of legislation (including funding) which will. It will 
do little good to mount a massive criminal detection and 
prosecution program against substance abuse unless some 
provision is made for realistic statewide education, treatment, 
and enforcement, especially in rural areas, and for rehabili­
tation of convicted offenders. By the time most substance 
abuses reach this poi.it, they are no longer using alcohol 
and other drugs because they want to but because they are 
dependent on them. Mere enforced abstinence during incarcer­
ation is not enough to change their way of dealing with problems.

Sincerely,

- Q *  Phil Smith
Executive Director



J a n u a r y  2, 1980

Honorable Thelma Buchholdt, Chairwoman 
Health, Education 5 Social Services Committee 
Pouch V
Juneau, Alaska 99811

Dear Representative Buchholdt,

On 1-17-80, I had the privilege of attending a telecon­
ference conducted by your committee on IIB 479. It was 
very encouraging to hear the testimony and the obvious 
interest with which it was received by yourself and your 
commit tee.

As I was unable to testify because of prior scheduling 
commitments, the following comments are made for your 
consideration:

1) The designation of possession quantity differentia­
tions, for most substances, other than marijuana, 
is unrealistic. An example would be that 1/4 ounce 
of cocaine 50-60% cure would be equivalent to 1 ounce 
in normal street usage purity. This also applies to 
other chemical drugs versus marijuana where a quantity 
designation in Statute may be appropriate. The amount 
of a chemical drug in possession, purity, and intended 
use (sale versus individual use) are matters more 
readily addressed at sentencing than by Statutory 
proscription.

2) The attempt to address this type of issue, reducing 
possessions in sainll quantities of the narcotic drugs 
to misdemeanors, by Statute, also created the expres­
sions of "liberalism" that was heard throughout the 
conference on this Bill.

While your committee is faced with hard decisions in 
addressing this area of social policy enforcement in 
face of considerable social change, further studies of 
this and other proposed bills are necessary. I do not 
feel this Bill, in the area just discussed, reflects the 
mainstream of citizen opinion on the issues.



Having reveiwed, at some length, this Bill, Senate Bill 
65, and the Governor's proposed legislation, in light of 
my experience in dealing with this issue in the Kenai 
area, I believe the proposed legislation of the Governor' 
to be more reflective of the majority of public opinion 
on the issues while still giving recognition to social 
realities.

Thank you for your time and consideration of these re­
marks .

Respectfully,

Kenai Police Department 
Box 5173 
Kenai, Alaska

RAR/cd



HOUSE RESEARCH AGENCY 
Pouch Y - State Capitol 
Juneau, Alaska 99811 

465-3991

MEMORANDUM January 28, 1980

Representative Charles Parr

Jack Fargnoli, Issues Analyst 
House Research Agency

Research Request No. 23
(Drug Possession and Sales: Hawaii)

Prosecutor Lee Nakamura of the Prosecutor's Office, Depart­
ment of the Attorney General in Honolulu, confirmed in a 
January 25 telephone conversation that the purity or con­
centration of controlled substances is not addressed speci­
fically in Hawaii statutes and that, further, it is not 
considered as a factor in enforcement or in judicial proceedings 
The purity or concentration of a drug is not used as the 
basis for determining the "amount" of a drug held in possession, 
as described in the Hawaii statutes; nor is it used as a 
basis in decisions to prosecute or in setting criminal 
sentences. However, occasionally a decision not to proceed 
with prosecution is reached in cases where extremely small, 
i.e., "trace," amounts of a controlled substance have been 
found in a mixture.

Mr. Nakamura informed us that all decisions to prosecute in 
Hawaii drug cases are made on a case by case basis, and that 
to date the question of drug purity has not produced any 
problems (or even been raised as an issue) in the federal 
courts. Should the courts object in the future, he said, 
adjustments would be made in the statutes; he did not view 
this as likely to occur, however. -

Please let us know if you have any additional questions.

TO:

FROM:

RE:
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M E M O R A  !•: D U M

TO: Michael Rubinstein

FRO!-i: ';3ick Maroules

RE: Relationship of Drug and Alcohol Use to Crime

Our new felony sentencing data, which includes most felony convictions 
in all ten Superior Ccurt locations from July, 1976 to July, 1979, contains 
information from, presentence reports about drug and alcohol use. The 
information includes (1) indications of past (cr ongoing) drug and/or 
alcohol addiction, (2) drug and/or alcohol use at the time of the offense, 
and (3) the defendant's record of previous (or current) treatment for drug 
and/or alcohol problems. This memorandum outlines some preliminary 
findings regarding relationships between drug nc alcohol use and crime.

Table I below indicates that a significant positive relationship exists 
between drug or alcohol addiction and severity of the defendant's prior 
record. Speci f ically, those defendants identified by the presenter.ee reporter 
as havinc had alcohol or druc problems also had substantially more serious 
criminal histories than those without such problems.

TABLE I

Severity of Prior Record By
Drug/Alcohol Addiction (N=1669)

Drug Addiction Alcohol Addiction
Kistcrv Historr

::o Prior 
pr. c c r d 
’•'i s e e n -* i
r   ̂, ,. -  :_______
One Prior 
Folcny 
Two/more 
Felonies

c? e, o t 14 .01 49.o%

6% 5 2 . 0 % 30.7%

21 21.1% 13.7%

3". 12.9% 6.1%

significant at .001 
(missing cases=232)

100.Oi (2 i o) 10 'j. 0 % (4 r 0) ^ % r> t  • •* r r . n \
•  ww.v t> vlOUl)
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The above contingency distributions indicate that defendants v.JLth r.o 
histories of drug or alcohol problems were four times more likely to have 
been fjrst offenders than those with a history of crug/alcohol abuse. Nearly
half (49.6%) of those with no histories of substance abuse were first
offenders, compared to 12.8% and 14.0%, respectively, for those with drug ar.d 
alcohol problems. At the other end cf the scale, those with a drug or 
alcohol problem were substantially more likiey to have prior felony convictions 
than those wit.n no such history. These observed differences are statistically 
significant at the .001 level which means that there is only one chance in 
a thousand that the differences were due to chance.

Table I indicates the overall relationship between prior record ar.d 
f.uc/alcohol use for all defendants without regard to the type (or class) 
of their offense. Table A, in the appendix to this memorandum sets forth 
the relationship between these two variables for each of five broad classes 
of offense —  violent felonies, property felonies (burglary, larceny, etc.), 
frauds/forgeries/embezzlements, drug crimes, and "morals" offenses. An 
examination of these tables reveals that the relationship observed in 
Table I persists among all offense classes.

As noted above, our data also includes information on drug or alcohol
use at the time of the offense. Table II, below, indicates the proportion
of cases in which the defendant was reported to have used drugs, drugs in 
combination with alcohol, or alcohol alcr.e at the time of his offense, for 
each of four classes of offenses (drug offenses are eliminated from this 
c-.spect of the ana.ysis).

TABLE II

Frequency of Use of Drugs and Alcohol 
At Time of Offense for Four Iffer.se Classes

Used
Drugs

Used Drugs 
Aicchcl

Used
Alcohol

Violent
Offenses
Property
Offenses
F orgery/F rau d
Offenses
"Morals'

3.2% (19) 

4.0%(29) 

2.7%( -7) 

1.1%( 1/

4.9% (29) 

4 . 4 % (3 2) 

0.8%( 2) 

9 . S M  55

56.3% (330) 

3 9 . 2 %( 2 8 6 )

9 . 1  %( 24) 

46 . 2 %(  42)

Table II shows that a defendant was m.u:h mere likely to have beer, under 
Influence cf alcohol than drugs at -.he rime cf the offense. The masr.ituce

:f alcohol use is staggering ir. comparison with drugs. It should be mentioned,
•.rwever, that the relative difficulty in detecting drug into:: iticr. as cc:~~ared
with alcohol use probably accounts for at least a portion of : e difference.
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APPENDIX

TABLE A

SEVERITY OF PRIOR RECORD BY PAST 

)RUG/ALCOHOL USE FOR EACH OFFENSE CLASS

I. Violent Felonies

No Priors 

Nisdmrs. Only 

Cr.e Felony 

Two ere Felonies

(N=586)

Past Drug 

Problem

9.3%

40.0%

16.0%

34.7%

100.0%
(73)

Pest Alcohol 

Problem

16.0%

53.1%

17.8%

13.1%

100.0%
(213)

(60  Kissing Cases)* 
&icnizrcant at .00*

II • Burglary, Larceny Offenses

Past Drug 
Problem

(N=729)

No Priors

Kisdmrs. Cnlv

One Felony

Two/More Felonies

7.1%

27.1%

40.0%

25.7%

1C0.C%

(70)

Past Alcohol 
Problem

10.9%

52.4%

23.6%

12.9%
1 0 0 . 0 %

(147)

:136 Kissing Cases)*

47.1%

28.6%

15.8%

7.6%

100.0%
(233)

N e i t . - . c r

54.6%

26.5%

11.4%

5.3%
1 0 0 . 0 %

(376)

r,i



TABLE A, (Cont.)

111 • Fraud, ~orgery, Erbezale.-r.ent Offenses (N=264)

No Friers 

Nisd~rs. Only 

One Felonv 

Two/More Felonies

Past Drue 
Probler.

26.1%

39.1%

26.1%

6.7%
100.0%
(23)

Past Alcohol 
Problem

10.3%

35.5%

33.9%

17.9%
1 0 0 . 0 %

(39)

(21 Kissing Cases)* 
Significant at .CC1

(K=231)

:;o Priors

Kisd.T.rs. Only

Cr.e Felor.v

Tv;o/Kore Felonies

Past Drug 
^robler:

23.8%

50.0%

11.5%

3%
1 0 0 . 0%

(42)

Past Alcohol 
Pr obi an.

7.1%

64.2%

<1 1 . %

7.1% 
1CO.0% 
(14)

Neither

49.2%

26.0%

17.7%

7.2%
1 0 0 . 0%

(181)

41.3%

41.9%

12 . 0%

4.6%
100.0%
(167)

(6 Kissing Cases)* 
Significant at .05



Past Drug 
Problem

Past Alcohol 
Problem Neither

::c Pricrs 0% 21.6% 51. 3%

Misdmrs. Onlv 37.5% 56.8% 38.5%

Or.e Felony 50.0% 13. 5% 5.1%

Two/More Felonies 12.5% 8.1% 5.1%
100.0% 100.0% 100.0%
(6) (37) (39)

Sicnifica.nt at .01

* Cases noted as missing from the breakdown analysis concern 

theft for which past drug/alcohol histories or prior recor 
information was unascertainable.
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Treatment of Marijuana

Parr Bill

Delivery to Minors - Class C Felony (0-5 y r s .)

Existing Law 

0-life, $25,000

Sale of Marijuana

r '

2 and 2/10 lbs or more 
(class C Felony)

1/2 lb or more 
(3 yrs unclassified) 

less than above amounts •
(Class A Misdemeanor) 

one oz. or less for nonremuneration 
(Class 3 Misdemeanor)

0-25, $20,000 1st, 
0-life,$25,000 2nd,

Mfg.(cultivating) for
other than personal use - Class C Felony would probably fall 

under possession 
with intent to sell; 
se e -distribution 
oenaities

Possession 2 and 2/10 lbs or more 
(3 yr., unclassified)

would probably fall 
under possession 
with intent to 
distribute; see 
distribution Denalti

one lb. or more
(class A misdemeanor) might possibly """

display or use in public 

(violation)
guilty of misdemean 
and is ounishable
bv fine of 31000,

in immediate control while 
operating a motor vehile, 
airplane, watercraft.

(class B misdemeanor).

minor in possession 

(violation)

lilt mi



Penalties Under the New Criminal Code:

Class A Felony -$50,000 or 0- 20 years or both. 

Class B Felony -$50,000'or 0- 10 years or both. 

Class C Felony - $50,000 or 0-5 years or both.

Class A Misdemeanor - $5000 or 0-1 year or both. 

Class B Misdemeanor - $1000 or 0 - 90 days or both. 

Violation - $300 (no possible prison sentence)



Analysis of Penalty Scheme submitted to Legislative Affairs for
Your Drug Sill .

1. Delivery to M i n o r s :

Parr Draft <=>c\/ f h Fed. Law Hawaii Lsw

Schedule I - 0 - 2 0 v r s .  0-30 yrs. 0 - 2 C v r s .
; $5 0 , 0 0 0  . $5 0 , 0 0 0  $ 1 0 , 0 0 0

Schedule I I -------------  0-20 yrs. 6 ->c Q-10 yrs 0-20 yrs.
-------------  $50,000 $30,000 $10,000

Schedule I I I -------------  0-20 yrs. 0-10 yrs. 0-20 yrs.
------------ $50,000 t * * ' $30,000 $10,000

Schedule IV 0-10 v r s . c ',0rr^ 0 to 6 yrs. 0-20 yrs.
   $50,000 1 ^ "  $20,000 $10,000

Schedule V --------------  0 _ 5 0 /0

:::::::::::: $ 5 0 , 0 0 0  ’

Schedule V I -------------  n c &-/o

------------- $50,000 * s c , e > c

0-2 vrs. 
$10,000

0-2 yrs.* 
$ 10,000

0-5 yrs, 
$ 10,000

0-5 yrs.* 
$ 10,000

* N o t e : Feds d o n’t have a Schedule VI, but this is their penalty for 
pot, which is the only substance in our Schedule VI. ** The same is 

true for Hawaii statutes.



Analysis of Penalty Scheme submitted to Legislative Affairs for
Your Drus Bill

2. Manufacturing: of Drugs

Schedule I

Schedule II

Schedule III

Schedule IV

Schedule V

Parr Draft G o \ f pr Fed. Law*

0-20 yrs. d -2-o  
$50,000

0-15 yrs 
$25,000

0-20 yrs. 0-7o 0-5 yrs. 
$50,000 $15,000

0" 10 yr s - * ; ' ^  0-5 yrs 
$50,000 4 ^  J  D  y s *$15,000

0-10 yrs. ° ' S d >  0-3 yrs. 
$50,000 'y°' $1 ,000

0-5 yrs. 
$50,000 j

0-1 yr 
$5000

Hawaii Law*’

Schedule VI --------------------  q _ 5 yrs o  - X

$50,000 * 5 c ) c 0 °

*Note: Fed. law makes no distinction between mfg., distribution, or 
Dossession with intent to mfg. or distribute.

* * N o t e : Hawaii law only provides criminal penalties for distribution and 
p o s s e s s i o n .



r_p.a3.vsis of Penalty Scheme submitted to Legislative Affairs for Your
Drug Bill

3. Distribution of Drugs.

Parr Draft Fed. Law O ' Hawaii Law
C p u p n i T T  p  T ______________

 ------- 50 or more capsjor 0-15 yrs,0 '*'0 same amounts and
--------  1/8 ° z - OT roore of $ 2 5 , 0 0 0 S ^ c c o same penalties

heroin or morphine;or as ?arr D r a f t ^
ODium, ooiates) 1/2 oz. or more or

other Sched. I drugs= (But fines m

0-20 yrs. aasf are
$50,000 ' $10,000,)

If less than above=
0-10 yrs.
$50,000

&

*

t

>i

■

Schedule II-

(cocaine, amphetamines)

50 or more caps; or 
1/2 oz. or more = 
0-20 yrs.
$50,000

If less than above= 
0-10 yrs.
$50,000

Go/

Schedule III 50 or more caps; or 
1/2 oz. or more = 
0-10 yrs.
$50,000

If less than above : 
0-5 yrs.

If cocaine=o-,Jsame amounts and 
0-15 /Jtl,,¥ am e  penalties,
$25,000 but for cocaine.
.............  Hawaii law treats
If other drugs= cocaine like 
0-5 yrs. heroin and
$15,000 morphine, ie,

if 1/8 oz. or 
more= 0-20 yrs 
$10,000; if less 
» 0-10 yrs.

$ 10,000
ft-- r-

0-5 yrs. p-ur 50 or more caps;or
815,000 1/8 oz. or more=

0-20 yrs.
$ 10,000

If less than above 
=  0 - 1 0 -



Schedule IV ----

Parr Draft

50 or more caps;or 
1/2 o z . or more=
0- 5 yrs.
$50,000

Fed. Law Hawaii Lav

O ' f

11 ■

0-3 yrs. 50 or more caps; or
$10,000 Z01''* 1/8 oz. or more f=

0-20 yrs.
$ 10,000

If less than above= 
3 y r s .
$ 10,000

If less than above= 
0-10 y r s .
$ 10,000

Schedule V 50 or more caps; or 
1/2 oz. or more =
3 yrs.
$ 10,000

0-1 vr, O-^
$5000 4 i V

50 or more c a p s ; or 
1/8 oz. or more = 
0-5 yrs,
$5000 ‘

If less than above= 
0-1 yr.
$5000

If less than above= 
0-1 vr.
81000

Schedule VI 2 and 2/10 lbs.or more=
0-5 yrs.
$50,000

_ <} —J
i-5 yrs., ,rf'tv;o ounces or more=
15,000 ^ < 0 - 5  yrs.

$5000

1/2 lb, or more= 
0-3 yrs.
$10,000

If less than above 
0-1 yr.
$5000

If distribution 
is for small 
amount and for 
nonremuneration= 
0-1 vr.
$5000

If less than 
above = 0-1 yr 

$1000

Notwithstanding above, if 
nonremuneration distribution 
of one oz. or less=
0-90 days $1000



~ V- Vi* 7 • :1 TV;* >£ r ‘ VT• W
TO: Charlie

pgPCV
Date: Anril 17, 1979 r.;. 7 >"v ^ ; ’ '- ; ® v'j »

Analysis of Penalty Scheme submitted to Legislative Affairs for Your 
Drug Bill

4. Possession of Drugs.

Parr Draft Fed. Law
& Hawaii Law

Schedule I 100 or more caps;or 
1 oz. or more heroin 
or morphine; or 2 oz. 
or more other Sched. I 
drug = 0-20 yrs.

$50,000 ■

50 or more caps; or 
1/4 oz. or more of 
heroin or morphine; or 
1/2 oz. or more other 
Sched. I drug =
0-/0 yrs.
$50,000

25 or more c a p s ; or 
1/8 oz. or more of 
heroin or morphine; or 
1/4 oz. or more other 
Sched. I drug =
0-5 yrs.
$50,000

0-1 y r . o ~ 
$5000 i 5 V L‘ 
(If evidence . 
of intent to 
distribute,i e , 
scales.packaging 
equipment, etc., 
= 0-15 yrs .

$25,000)

1 oz. or more 
heroin or 
morphine; 2 oz. 
or more other 
Sched. I drug = 

0-20 yrs, 
$ 10,000

50 caps or more; 
or 1/8 oz. or 
more heroin or 
m o r p h i n e ; or 
1/2 oz. or more 
other Sched. I 
drug = 0-10 y r s . 

$ 10,000

If less than 
above = 0-5 yrs. 

$5000

If less than above = 
0-1 yr.
$5000

nr
rr
rr



h e d u l e  II ------

Parr Draft

200 or more caps;or 
2 oz. or more =
0-20 yrs.
$50,000

100 or more caps;or 
1/2 oz. or more = 
0-10 yrs.
$50,000

50 or more caps; o.r 
1/4 oz. or more = 
0-5 yrs.
$50,000'

If less than above, 
specified amounts = 
0-1 yr.
$5000

F ed. Law Hawaii Law

0-1 yr. L " c c
$5000 ‘H c >
(If evidence 
of intent to 
distribute, ie, 
packaging equip­
ment, scales, etc, 
the penalties are: 
if, cocaine =
0-15 yrs.
$25,000
if, other drugs = 
0-5 vrs.
$15,000)

1 oz. or more 
of cocaine; or
2 oz. or more 
of the other 
Sched. II drugs= 
0-20 y r s .

, $ 10,000
50 caps or more; 
or 1/8 oz. or 
more of cocaine; 
or 1/2 oz. or 
more of other 
Sched. II drugs= 
0-10 yrs.
$ 10,000

If less than 
above specified 
amounts =
0-5 yrs.
$5000

r x . ik

Schedule I I I   400 or more caps; or
  2 oz. or more =

,HA. -Hash) -----  0-10 yrs.
$50,000

100 or more c a p s ; or 
1/2 oz. or more =
0-5 yrs.
$50,000

- I00-1 vr.
$5000 
(If evidence of 
intent to distri­
bute, ie, scales, 
packaging equip­
ment , t e c ., the 
penalties are:
0-5 yrs.
$15,000.)

If less than the above 
specified amounts =
0-1 yr.
$5000

400 or more caps= 
0-20 yrs.
$ 1 0 , 0 0 0 .
50 or more caps;or 
1/8 of oz. or 
more = 0-10 yrs. 

$10,000.

If less than the 
above specified 
amounts =
0-1 y r .$1000

I



Parr Draft Fed. Law Hawaii Law

Schedule IV  -----
  400
------- 2 oz

0-5
$50,

100 

. 1/2 
0-3 
$ 1 0 ,

or more c a p s ;
or more = 

v r s .
000

or more caps 
oz. or more : 
y r s .
000

or 0-i 400 or more caps= 
0-20 y r s .
$10,000.

50 or more caos ;
or

If less than the 
above specified 
amounts =
0-1 yr.
$5000

0-1 yr.
$5000
(If evidence 
of intent to 
distrib ute ,i e ,
scales, packaging or 1/8 oz. or 
equipment, etc., more = 0-10 yrs.
penalty is: $10,000.
*0-3 yrs.$10 , 000 . )

If less than the 
above specified 
amounts= 0-1 yr.

$1000 .

Schedule V -------- 400 or more caps; or
-------- 1 oz. or more =
--------  0-3 yrs.

$ 10,000

If less than the 
above specified 
amounts = 0-1 y r .

$5000.

0-1 yr.
$5000 
(If evidence 
of intent to 
distribute = 
0-1 yr. 
$5000.)

400 or more caps; 
or 1 o z . or more= 
0-5 yrs.
$5000.

50 or more caps; 
or 1/8 oz. or 
more = 0-1 yr, 

$ 1000 .

If less than the 
above specified 
amounts = petty 
misdemeanor = 
0-30 days 
$500-



J

2 anc 2/10 lbs.
.or more ~
5-3 yrs.
$1 0 ,0 0 0 /

1 I 'd . or more=
0-1 vr.
$5000.

Ar.y amount vhile 
operating convey­
ance = 0-90 days 

$ 1 0 0 0 .

Display or use in 
public = $300

0-1 yr.
$5000.
(If evidence £ c , c C C  
of intent to 
distr-;bute=
0-5 yrs. 
$15,000.)

2 and 2/10 lbs 
or more =
5 y r s .
S 5 00 0.

1 oz. or mo: 
0-1 yr. 
$1000.

-e =

*v

O-yoJfifS I f  less than the 
t / c o c  above specified 

amounts = petty 
misdemeanor =

O ' t f O M p  0-30 daY s 
si / o o o  $500.

A ny amount if mi nor= 
$300. $ 'IC60



E x i s t i n g  A l a s k a  D r u g  L aw -- Pen a. !it es for c e r t a i n  o f f e n s e s .

1. Delivery to Minors.

A. Heroin (Schedule I)*—  first: 10-30 years; $5000 to $10,000
second: 15-30 years; up to $25,000. 
third:lif e

B. Cocaine (Schedule II) -- same as heroin

C. Marijuana (Schedule VI) -- 0-life; $25,000.

D. Amphetamines(Schedule II) -- 0-life; $25,000

E. Hallucinogens (Schedule JI) -- 0-life; $25,000

2. Distribution of Controlled Substances.

A. Heroin (Schedule I) -- first: 2-10 years; $5000
second: 10-20 years; $7500
third: 20-40 years; $10,000

(note: these are the same penalties as
provided for the possession of heroin.)

B. Cocaine (Schedule II) -- first: 2-10 years; $5000
second: 1C-20 years; $7500 
third: 20-40 years; $10,000

(note: these are the same penalties as
provided for the possession of heroin 
or cocaine and also the same as the 
penalties as provided for the sale of 
heroin.)

C.,Marijuana (Schedule VI) -- first: 0-25 years; $20,000.
second: 0-life; $25,000.

(these are the same penalties as 
provided for the sale of hallucinogens.

D . Amphetamines (Schedule II) -- first: 0-25 years; $20,000
second: 0-life; $ 25,000

E. Hallucinogens (Schedule II) -- first: 0-25 years; $20,000
second: 0-life; $25,000

*Note: Existing Alaska law does not break out various drugs 
into schedules. Schedule notations on this memo are denoted 
for purposes of comparing penalties under existing law with 
those proposed in HB 479.



P o s s e s s i o n  of C o n t r o l l e d  S u b s t a n c e s .

A. Heroin (Schedule I) -- first: 2-10 years; $5000
second: 10-20 years; $7500 
third: 20-40 years; $10,000

B. Cocaine (Schedule II) -- first: 2-10 years; $5000
second: 10-20 years; $7500 
third: 20-40 years; $10,000

C. Hallucinogens (Schedule II) —  Misdemeanor
0-1 year; $1000

D. Amphetamines (Schedule II) -- Misdemeanor
0-1 year; $1000



P o s s e s s i o n  of C o n t r o l l e d  S u b s t a n c e s .

A. Heroin (Schedule I) -- first: 2-10 years; $5000
second: 10-20 years; $7500 
third: 20-40 years; $10,000

B. Cocaine (Schedule II) -- first: 2-10 years; $5000
second: 10-20 years; $7500 
third: 20-40 years; $10,000

C. Hallucinogens (Schedule II) -- Misdemeanor
0-1 year; $1000

D. Amphetamines (Schedule II) -- Misdemeanor
0-1 year; $1000



.FISCAL NOTE.

I. REQUEST -Biil/Resolution No. House B i l l  479 ________
Title An act revising the drug laws of the state-!
Requested bv House ilhSS

rcentLADftefe'dL Department of Health and Social Sc/ices 

Program Category Affected Justice, Social Services

BRU, Program, or Subprogram(s) Affected Adult Confinement; O ffice  o f Alcoholism 5 Drug Abuse 
(Note: I f  more than one budget component is affected, separate line-item amounts and Rinding for each 

component in the analysis section.)
EXPENDITURES (Thousands o f Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85
100 PERSONAL SERVICES
?,oo TRAVEL
300 CONTRACTUAL
400 COMMODITIES
soo EOUIPMF.NT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC,

TOTAL -0- -0- -0 - -0- -0- -0-

FUNDING (Thousands of Dollars)
GENERAL FUND -0- -0- -0- -0- -0- •n-
FEDERAL FUNDS -0- -(!- -0- -0- . -n- . -i.-
OTHER (Specify Fund Source) -0- -0- -0 • -0 - -0- -0 -

POSITIONS 
FULL TIME -0- -0- -0 - -0L-_ -0- -0 -
PART TIME -0- -0- -0 - -0- -0- -0 -.
TEMPORARY -0- -0- -0- -0 - I -0- -0 -

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
The bill as presently written does not address public health concerns. Therefore, we 
see minimal impact on our Department. Also our Division of Corrections reports that 
there is little likelihood of serious impact on prison population in the State apart 
from the more general impact of the presumptive provisions of the Criminal Code 
revision. The Department believes it would be extremely difficult to predict the 
effects of these provisions with any degree of reliability. If the bill were amended 
in line with the recommendations set forth in the attached department position paper, 
there would be a fiscal impact on our department and a revised fiscal note would be 
prepared and submitted.

a >

Original:
re:

Legislative Finance 
Budget and Management

Charles Campbell, Director 
Division of Corrections 465-3376 

Prepared by: Robert Cole Date: 1/21/80
PH: 586-6701RXiCk£)M/Cffi ce: Alc o . 5 Drug Abuse Prime. Sponsor (First Legislator Named) Department o f Health & Social Services

33-001 (Rev. 12/79) 
Modify by DHSS (11-28-79 ) Approval DHSS Mgt. 

Page o f _____

D d g D a t e :
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January 11, 1980

H E M 0 R A li D U M 

TO: Michael Rubinstein

FROM: Nick Maroules

RE: Relationship of Drug and Alcohol Use to Crime

Our new felony sentencing data, which includes most felony convictions 
in all ten Superior Court locations from July, 1976 to July, 1979, contains 
information from oresentence reports about drug ar.d alcohol use. The 
informatit includes (1) indications of past (or ongoing) drug and/or 
alcohol addiction, (2) drug and/or alcohol use at the time of the offense, 
and (3) the defendant's record of previous (or current) treatment for drug 
and/or alcohol problems. This memorandum outlines some preliminary 
findings regaraino relationships between drug and alcohol use and crime.

Table I below indicates that a significant positive relationship exists 
between drug or alcohol addiction and severity of the defendant's prior 
record. Specifically, those defendants identified by the presentence reporter 
as having had alcohol or drug problems also had substantially more serious 
criminal histories than those without such problems.

TABLE I

Severity of Prior Record By 
Drug/Alcohol ,,ddictior. (N=1669)

Drug Addiction 
History

Alcohol Addiction 
Historv Neither

Mo Prior
Record 12.8% 14.0% 49.6%
Misdem.
Only 37.6% 52.0% 30.7%
One Prior 
Felony 25.2% 21.1% 13.7%
Two/more
Felonies 24.3% 12.9% 6.1%

significant at .001 
(missing cases=232)

100.0% (218) 100.0% (450) 10 0.0% (1001)
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The above contingency distributions indicate that defendants with no 
histories of drug or alcohol problems were four times more iikely to have 
been first offenders than those with a history of crug/alcohol abuse. Nearly 
half (49.6%) of those with no histories of substance abuse were first 
offenders, compared to 12.8% and 14.0%, respectively, for those with drug and 
alcohol problems. At the other end of the scale, those with a drug or 
alcohol problem were substantially more likley to have prior felony convictions 
than those with no such history. These observed differences are statistically 
significant at the .001 level which means that there is only one chance in 
a thousand that the differences were due to chance.

Table I indicates the overall relationship between prior record and 
drug/alcohol use for all defendants without regard to the type (or class) 
of their offense. Table A, in the appendix to this memorandum sets forth 
the relationship between these two variables for each of five broad classes 
of offense —  violent felonies, property felonies (burglary, larceny, etc.), 
frauds/forgeries/embezzlements, drug crimes, and "morals" offenses. An 
examination of these tables reveals that the relationship observed in 
Table I persists among all offense classes.

As noted above, our data also includes information on drug or alcohol 
use at the time of the offense. Table II, below, indicates the proportion 
of cases in which the defendant was reported to have used drugs, drugs in 
combination with alcohol, or alcohol alone at the time of his offense, for 
each of four classes of offenses (drug offenses are eliminated from this 
aspect of the analysis).

TABLE II

Frequency of Use of Drugs and Alcohol 
At Time of Offense for Four Offense Classes

Used
Drugs

Used Drugs 
a Alcohol

Used
Alcohol

Violent
Of fenses
Property
Offenses
Forgery/Fraud
Offenses
"Morals"
Offenses

3.2% (19) 4.9% (29)

4.0%(29) 4.4 %(32)

2. 7% ( 7) 0.8% ( 2)

1.1%( 1) 9.9% ( 9)

56.3% (330) 

39.2%(286)

9.1%( 24) 

46.2% ( 42)

Table II shows that a defendant was much more likely to have been under 
the influence of alcohol than drugs at the time of the offense. The magnitude 
of alcohol use is staggering in comparison with drugs. It should be mentioned, 
however, that the relative difficulty in detecting drug intoxication as compared 
with alcohol use probably accounts for at least a portion of the difference.
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APPENDIX

TAELE A

SEVERITY OF PRIOR RECORD BY PAST 
DRUG/ALCOHOL USE FOR EACH OFFENSE CLASS

Violent Felonies

No Priors 

Misdmrs. Only 

One Felony 

Two/More Felonies

(N=586)

Past Drug 
Problem

9.3%

40.0%

16.0%

34.7%

Past Alcohol 
Problem

16.0%

53.1%

17.8%

13.1%
100 . 0%

(75)
100 . 0%

(213)

(60 Missing Cases)* 
Significant at .001

II. Burglary, Larceny Offenses

Past Drug 
Problem

(N=729)

No Priors 

Misdmrs. Only 

One Felony 

Two/More Felonies

7.1%

27.1%

40.0%

25.7% 
lOO". 0% 
(70)

Past Alcohol 
P r o b l e m ___

10.9%

52.4%

23.8%

12.9%
1 0 0 . 0 %

(147)

(136 Missing Cases)* 
Significant at .001

Neither

47.1%

28.6%

16.8%

7.6%
1 0 0 . 0 %

(238)

Neither

54.6%

28.5%

11.4%

5.3%
1 0 0 . 0%

(376)



TA3LS A, (Coi'iL . )

III. Fraud, Forgery,

No Priors 

Nisdmrs. Only 

One Felony 

Two/More Felonies

IV. Drue Offenses

N'o Priors 

Kisdmrs. Only 

One Felony 

Two/More Felonies

Embezzlement Of

Past Drug 
Problem

26.1%

39.1%

26.1%

8.7%
109.0%
(23)

(21 Missing 
Significant

(N=231)

Past Drug 

Problem

23.8%

50.0%

11.9%

14. 3% 
1 0 0 . 0 % 

(42)

enses (N-264)

Past Alcohol 
Problem

10.3%

35.9%

35.9%

17.9% 
1 0 0 . 0 %

(39)

ases)* 
t .001

Past Alcohol 
Problem

7.1%

64.3%

21.4%

7.1%100 . 0%

(14)

Neither

49.2%

26.0%

17.7%

7.2%
100 . 0%

(181)

Neither

41.3%

41.9%1 2 . 0%

4 ■ 8% 
100 . 0% 

(167)

(8 Missing Cases)* 
Significant at .05



TABLE A, (Cont.)

V. ".Morals" Offenses _ (N=91)

Past Drug Past Alcohol
Problem Problem  Neither

No Priors 0% 21.6% 51.3%

Misdmrs. Only 37.5% 56.8% 38.5%

One Felony 50.0% 13.5% 5.1%

Two/More Felonies 12.5% 8.1% __5.1%

1 0 0 . 0% 1 0 0 . 0% 1 0 0 . 0%

(8) (37) (39)

Significant at .01

* Cases noted as missing from the breakdown analysis concern 
theft for which past drug/alcohol histories or prior record 
information was unascertainable.
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UNIFORM CONTROLLED SUBSTANCES ACT
DIVISION 10. . UNIFORM CONTROLLED SUBSTANCES ACT

C h a p t e r  1. G e n e r a l  P r o v is io n s  a n d  D e f i n i t i o n s

11000. This division shall be known as ihe “ California Unifori 
Controlled Substances Act.”

11001. Unless the context otherwise requires, the definitions in th: 
chapter govern the construction of this division.

11002. “Administer” means the direct application of a controllc substance, whether by injection, inhalation, ingestion, or any other mean 
to the body of a patient for his immediate needs or to the body of research subject by any of the following:

(a) A practitioner or, in his presence, by his authorized agent.
(b) The patient or research subject at the direction and in the prcscn 

of the practitioner.
11003. “Agent” means an authorized person who acts on behalf of < 

at the direction of a manulucturer, distributor, or dispenser. It does nc include a common or contract carrier, public warehouseman, or employe of the carrier or warehouseman.
11004. “Attorney General" means the Attorney General of the State California.
11005. “ Board of Pharmacy" means the California State Board 

Pharmacy.1
11000. “Chief” means the Chief of the Bureau of Narcol 

Enforcement of the State Department of Justice.
11006.5. “ Concentrated cannabis” means the separated resin, whcthc crude or purified, obtained from marijuana.
11007. (a) Except for the purposes of Chapter 4 (commencing wit

Section 11150) of this division, "controlled substance" means a dru 
substance, or immediate precursor which are included in Schedules through V, inclusive, pursuant to Chapter 2 (commencing with Scctic 11053).(b) As used in Chapter 4 (commencing with Section 11150) of th division and any provisions of this division specifying penalties for offensi 
defined in Chapter 4 (commencing with Section 11150), except for Iho; offenses which arc punishable under Section 11371, "controlh substance" means any drug, substance, or immediate prccuisor which included in one of the five schedules contained in the Federal Controllr 
Substances Act (Title II, P.L. 91-513), as such schedules may be revis from time to time to add, delete, or transfer substances from one schcdu to another, whether by congressional enactment or by administrative ru of the United States Attorney General adopted pursuant to Section 201 such act. Whenever reference is made in Chapter 4 (commencing wi Sect;un 11150) of this division to a controlled substance classified in »  
particular schedule, the reference shall bo deemed In be to a frdcrH



controlled substance classified in the designated federal schedule, as such 
schedules may be so revised from time to time.

11008. "Customs broker" means a person in this state who is 
authorized to act as a broker for any of the following:(a) A person in this state who is licensed to sell, distribute, or otherwise 
possess any controlled substance.(b) A person in any other state who ships any controlled substance into 
this state.(c) A person in this state or any other state who ships or transfers any 
controlled substance through this state.

11009. "Deliver" or “delivery" means the actual, constructive, or attempted transfer from one person lo another of a controlled substance, whether or not there is an agency relationship.
11010. "Dispense” means to deliver a controlled substance lo an ultimate user or research subject by or pursuant to the lawful order of a 

practitioner, including the prescribing, furnishing, packaging, labeling, or compounding necessary to prepare the substance for that delivery.
11011. "Dispenser" means a practitioner who dispenses.
11012. "Distribute” means lo deliver other than by administering or 

dispensing a controlled substance.
11013. "Distributor" means a person who distributes. The term 

distributor also includes warehousemen handling or storing controlled substances and customs brokers.
11014. "Drug" means (a) substances recognized as drugs in the official United States Pharmacopoeia, official I lomcopathic Pharmacopoeia of the United States, or official National Formulary, or any supplement lo any of them; (b) substances intended for use in the diagnosis, cure, mitigation, treatment, or prevention of disease in man or animals; (c) substances (oilier than food) intended to affect the structure or any function of the 

body of man or animals; and (d) substances intended for use as a component of any article specified in subdivision (a), (b), or (c) of Ibis 
section. It does not include devices or their components, parts, or 
accessories.

11015. "Federal bureau” means the bureau of Narcotics and 
Dangerous Drugs of the United States Department ol Justice, or its 
successor agency.

11010. “ Furnish" has the same meaning as provided in Section 4048.5 
of the Business and Professions Code.

11017. "Manufacturer" has tl. • same meaning as provided in Section 
4031 of the Business and Professions Code.

11018. "Marijuana" means all parts of the plant Cannabis saliva I-., whether growing or not; the seeds thereof; the resin extracted from any part of the plant; and every compound, manufacture, salt, derivative,

6 UNIFORM CONTROLLED SUBSTANCES ACT
mixture, or preparation of the plant, its seeds or resin. It docs not include 
the mature stalks of the plant, fiber produced from the stalks, oil or cake 
made from the seeds of the plant, any other compound, manufacture, salt, derivative, mixture, or preparation of the mature stalks (except the rosin extracted therefrom), fiber, oil, or cake, or the sterilized seed of the plant w hich is incapable of germination.

11019. "Narcotic drug” mea ;s any of the following, whether produced 
directly or indirectly by extraction from substances of vegetable origin, or 
ind pcndcntly by means of chemical synthesis, or by a combination of extraction and chemical synthesis:

(a) Opium and opiate, and any salt, compound, derivative, or preparation of opium or opiate.
(b) Any salt, compound, isomer, derivative, or preparation thereof which is chemically equivalent or identical with any of the substances 

referred to in subdivision (a), but not including the isoquinolinc alkaloids of opium.
(c) Opium poppy and poppy straw.
(d) Coca leaves and any salt, compound, derivative, or preparation of coca leaves, and any salt, compound, isomer, derivative, or preparation 

thereof which is chemically equivalent or identical with any of these substances but not including decocainized coca leaves or extractions of coca leaves which do not contain cocaine or ccgonine.
11 • 20. "Opiate" means any substance having an addiction-forming or addiction-sustaining liability similar to morphine or being capable of conversion into a drug basing addiction-forming or addiction-sustaining liability. It does not include, unless specifically designated as controlled under Chapter 2 (commencing with Section 11053) of this division, the dextrorotatory isomer of 3-inelhoxy-n-mclhylmorphinan and its salts 

(dextromethorphan)- It does include its racemic and Icvorotatory forms.
11021. "Opium poppy” means the plant of the species Papavcr somnifennn L., except its seeds.
11022. "Person” means individual, corporation, government or governmental subdivision or agency, business trust, estate, trust, 

partnership, or association, or any other legal entity.
11023. "Pharmacy" has the* same meaning as provided in Section 4035 of th ; Business and Professions Cede.
11024. “ Physician," "dentist," "podiatrist," "pharmacist," and "veterinarian" mean persons who are licensed to practice their respective 

professions in this state.
11025. "Poppy straw” means all parts, except the seeds, of the opium poppy, after mowing.
11020. "Practitioner” means any of the following:
(a) A physician, dentist, veterinarian, podiatrist, or pharmacist acting within the scope of a project authorized under Article 18 fcommen&ing with Section 429.70) of Chapter 2 of Part 1, of Division 1, or registered
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nurse acting within the scope of a project authorized under Article 18 
(commencing with Section 429.70) of Chapter 2 of Part 1 of Division 1, or physician's assistant acting within the scope of a project authorized under 
Article 18 (commencing with Section 429.70) of Chapter 2 of Part 1 of Division 1, scientific investigator, or other person licensed, registered or 
otherwise permitted to distribute, dispense, conduct research with respect to or to administer a controlled substance in the course of 
professional practice or research in this state.(b) A pharmacy, hospital, or other institution licensed, registered, or 
otherwise permitted to distribute, dispense, conduct research with 
respect to or to administer a controlled substance in the course of 
professional practice or research in this state.

11027. "Prescription" means an oral order for a controlled substance 
given individually for the person for whom prescribed, directly from the prescribcr to the furnisher or indirectly by means of a written order of the 
prcscriber.

11028. "State bureau” means the Bureau of Narcotic Enforcement of 
the State Department of Justice.

11029. "Production" includes the manufacture, planting, cultivation, 
growing, or harvesting of a controlled substance.

11030. "Ultimate user" means a person who lawfully possesses a 
controlled substance for his own use or for the use of a member of his 
household or for administering lo an animal owned by him or by a 
member of his household.

11031. "Wholesaler" has the same meaning as provided in Section 4038 
of the Business and Professions Code.

11032. Whenever reference is made lo the term “ narcotics" in any 
provision of law outside of this division, unless otherwise expressly provided, it shall be construed lo mean controlled substances classified in 
Schedules 1 and II, as defined in this division. Whenever reference is made to "restricted dangerous drugs" outside of this division, unless otherwise expressly provided, it shall he construed to mean controlled substances classified in Schedules 111 and IV. Whenever reference is made to the term "marijuana" in any provision of law outside of this division, unless otherwise expressly provided, it shall he construed to mean marijuana as 
defined in this division.

C h a p t e r  2. St a n d a r d s  a n d  Sc h e d u l e s

11033. The controlled substances listed or to be listed in the schedules 
in this chapter are included by whatever official, common, usual, 
chemical, or trade name designated.

SCHEDULE I
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Section 11150) of this division, the controlled substances listed in this section arc included in Schedule I.

(b) Any of the following opiates, including their isomers, esters, ethers, salts, and salts of isomers, esters, and ethers, unless specifically excepted, 
whenever the existence of these isomers, esters, ethers and salts is possible within the specific chemical designation:

(1) Acctylmethadol.(2) Allylprodine.
(3) Alphacctyimethadol.
(4) Alphamcprodine.(5) Alphamcthado!.
(8) Benzcthidine.
(7) Bctacetylmethadol.(8) Bctamcprodine.(9) Bctamethadol.
(10) Bctaprodine.(11) Clonitazenc.
(12) Dcxtromoramide.(13) Dextrorphan.
(14) Diampromidc.
(15) Diolhylthiambutene.(16) Dimenoxadol.(17) Dimepheptanol.
(18) Dimethylthiambutene.
(19) Dio.vaphetyl butyrate.(20) Dipipanono.
(21) Ethylmcthylthiambutcnc.(22) Etonitazcne.
(23) Etcxeridine.
(24) Furclhidine.
(£5) Ilydroxypethidine.(26) Kelcbcmidone.(27) Levomoramide.
(28) Lcvophcnacylmorphan.(29) Morphcridinc.(30) Noracymethadol.(31) Norlevorphanol.(32) Normothadone.(33) Norpipanone.
(34) Phcnadoxonc.(35) Phcnampromidc.(38) Phcnomorphnn.
(37) Phcnopcridinc.
(38) Piritramidc.(39) Proheptazine.
(40) Properidinc.(41) Propiran.
(42) " loramidc.>•* riel bl(\



(c) Any of the following opium derivatives, their salts, isomers and salts 
of isomers, unless specifically excepted, whenever the existence of these 
salts, isomers and salts of isomers is possible within the specific chemical 
designation:

(1) Acctorphine.(2) Acctyldihydrocodeine.
(3) Bcnzylinorphine.(4) Codeine mcthylbromidc.(5) Codcinc-N-oxide.(G) Cyprcnorphinc.
(7) Dcsomorphine.(8) Dihydromorphine.
(9) Etorphinc.(10) Heroin.(11) Hvdroinorphinol.
(12) Mcthyldcsorphinc.(13) Mclhyldihydromorphinc.
(14) Morphine mcthylbromidc.
(15) Morphine mcthylsulfonatc.
(16) Morphinc-N-oxide.
(17) Myrophine.(18) Nicocodcine.
(19) Nicomorphine.(20) Normorphinc.
(21) I’hoclodine.
(22) Thcbacon.(d) Any material, compound, mixture, or preparation which contains any quantity of the following hallucinogenic substances, their salts, isomers and salts of isomers, unless specifically excepted, whenever theexistence of these salts, isomers, and salts of isomers is possible within the

specific chemical designation:(1) 3,4-methylcncdioxy amphetamine.(2) 5-mcthoxy-3,l-mcthylcnedioxy amphetamine.
(3) 3,4,5-lrimcthoxy amphetamine.
(4) bufotenine.(5) Diethyltryptaminc.
(G) Dimclhyllryptaminc.(7) 4-mcthyl-2,5-dimclhoxylumphctamine.
(8) Ibognine.(9) Lysergic acid diethylamide.(10) Marijuana.(11) Mescaline.
(12) Peyote,(13) N-elhyl-3-piperidyl bonzilate.
(14) N-meihyl-3'piperidyl bcn/.ilalc.(15) Psilocybin.(16) Psilocyn.(17) Tctranydrocannabinols.
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SCHEDULE II

11055. (a) Except for purposes of Chapter 4 (commencing with 
Section 11150) of this division, the controlled substances listed in this section arc included in Schedule II.

(b) Any of the following substances, except those narcotic drugs listed 
in other schedules, whether produced directly or indirectly by extraction from substances of vegetable origin, or independently by means of 
chcmi al synthesis, or by combination of extraction and chemical synthesis:

(1) Opium and opiate, and any salt, compound, derivative, or prepara­tion of opium or opiate, with the exception of naloxone hydrochloride 
(N-allyl- I4-hydroxy-nordihydromorphinonc hydrochloride), but includ­ing the following:

(i) Raw opium.(ii) Opium extracts.(iii) Opium fluid extracts.
(iv) Powdered opium.(v) Granulated opium.
(vi) Tincture of opium.
(vii) Apomorphine. »(viii) Codeine.
(i.\) Ethylmorphine.(x) Ilydrocodonc.
(xi) Ilydromorphonc.(xii) Mctopon.(xiii) Morphine.(xiv) Oxycodone.(xv) Oxymorphone.(xvi) Thebainc.

(2) Any salt, compound, isomer, derivative, or preparation thereof which is chemically equivalent or identical with any of the substances 
referred to in paragraph (1), but not including the isoquinoline alkaloids of opium.

(3) Opium poppy and poppy straw.
(4) Coca leaves and any salt, compound, derivative, or preparation of 

coca leaves, and any salt, compound, derivative, or preparation thereof which is chemically equivalent or identical with any of these substances, but not including decocninizcd coca leaves or extractions which do not contain cocaine or ecgoninc.’(c) Any of the following opiates, including their isomers, esters, ethers, salts, and salts of isomers, whenever the existence of these isomers, esters, 
others mid salts is possible within the specific chemical designation:(i) Aiphap/odinc.(P.) Auilevidim;.(3) Rezilramide.(4) Dihytlrocodcinc.
(5) Diphenoxylate.(6) Fcntanyl.



IBB

(7) Isomcthadonc.
(8) Levomethorphon.
(9) Lcvorphanol.
(10) Mctazocinc.
(11) Methadone.(12) Methadone—intermediate, 4-cyano-2-dimcthyl-amino-4,4-diphe- 

nyl butane.(13) Moramide—intermediate, 2-methyl-3-morpho-lino-l,l-diphenyl- 
propanc-carboxylic acid.

(14) Pethidine.(15) Pethidine—intermediate—A, 4-cyano-l-methyl-4-phcnyl-pipcri- 
dine.(16) Pethidine—intermediate—B, cthyl-4-phenylpi-peridinc-4-car- 
boxylatc.(17) Pethidine—intermediate—C, l-mcthyl-4-phenylpiperidine-4-car- 
boxvlic acid.

(18) Phcnazocine.
(19) Piminodine.(20) Racemcthorphan.
(21) Raccmorphan.(d) Any material, compound, mixture, or preparation which contains 

any quantity of the following substances having a potential for abuse associated with a stimulant effect on the central nervous system:(1) Amphetamine, its salts, optical isomers, and salts of its optical 
isomers.(2) Phenmctrazine and its salts.(3) Any substance which contains any quantity of methamphctamine, 
including its salts, isomers, and salts of isoiners.(4) Methylphcnidatc.

SCHEDULE III
11056. (a) Except for purposes of Chapter 4 (commencing withSection 11150) of this division, the controlled substances listed in this section arc included in Schedule III.(b) Unless listed in another schedule, any material, compound, 

mixture, or preparation which contains any quantity of the following 
substances having a potential for abuse associated with a depressant effect 
on the central nervous system:(1) Any substance which contains any quantity of a derivative of 
barbituric acid, or any salt of a derivative of barbituric acid, except those 
substances which arc specifically listed in other schedules.

(2) Chlorhcxadol.(3) Glulcthimidc.(4) Lysergic acid.(5) Lysergic acid amide.
(6) Melhaqualonc and its salts.(7) Mclhyprylon.'■ pl>.' ••vHidinc.
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(9) Sulfondiethyln-.cthanc.
(10) Sulfoncthyimethane.(11) Sulfonmelhanc.
(c) Nalorphine.(d) Anymaterial, compound, mixture, or preparation containing 

limited quantities o f any of the following narcotic drugs, or any salts thereof:
(1) Not more than l.S grams of codeine, or any of its salts, per 100 milliliters or not more than 90 milligrams per dosage unit, with an equal 

or greater quantity of an isoquinoline alkaloid of opium.(2) Not more than 1.8 grams of codeine, or any of its salts, per 100 milliliters or not more than 90 milligrams per dosage unit, with one or 
more active, nonnarcotic ingredients in recognized therapeutic amounts.

(3) Not more than 300 milligrams of dihydrocodcinone, or any of its salts, per 100 milliliters or not more than 15 milligrams per dosage unit, 
with a fourfold or greater quantity of an isoquinolinc alkaloid of opium.

(4 ) Not more than 300 milligrams of aihydrocodeinone, or any of its sails, per 100 milliliters or not more than 15 milligrams per dosage unit, with one or more active, nonnarcotic ingredients in recognized therapeutic amounts.(5) Not more than l.S grams of dihydrocodcinc, or any of its salts, per 100 milliliters or not more than 90 milligrams per dosage unit, with one 
or more active, nonnarcotic ingredients in recognized therapeutic amounts.

(6) Not more than 300 milligrams of ethylmorphinc, or any of its salts, per 100 milliliters or not more than 15 milligrams per dosage unit, with one or more ingredients in recognized therapeutic amounts.(7) Not more than 500 milligrams of opium per 100 milliliter*: or per 100 grams, or not more than 25 milligrams per dosage unit, with one or more active, nonnarcotic mgrcdicnts in recognized therapeutic amounts.(S) Not more than 50 milligrams of morphine, or any of its salts, per 100 milliliters or per 100 grams with one or more active, nonnarcolic 
ingredients in recognized therapeutic amounts.

SCHEDULE IV
11057. (a) Except for purposes of Chapter 4 (commencing withSection 11150) of this division, the controlled substances listed in this 

section are included in Schedule IV.(b) Any material, compound, mixture, or preparation which contains 
any quantity of the following substances having a potential for abuse 
associated with a depressant effect 0 11 the central nervous system:

(1) Barbital.(2) Chloral betaine.(3) Chloral hydrate.
(4) Ethchlorvynol.(5) Ethinamate.
(6) Mcthohcxilal.(71 Meprobamate. 1 ______



(8) Methylphcnobarbital.
(9) Paraldehyde.UO) Pctrichloral.
(11) Phcnobarbital.

SCHEDULE V
1105S. (a) Except for purposes of Chapter 4 (commencing with Section 11150) of this division, the controlled substances listed in this 

section are included in Schedule V.(b) Any compound, mixture, or preparation containing limited 
quantities of any of the following narcotic drugs, which also contains one 
or more nonnarcotic active medicinal ingredients in sufficient proportion to confer upon the compound, mixture, or preparation, valuable 
medicinal qualities other than those possessed by the narcotic drug alone:

(1) Not more than 200 milligrams of codeine, or any of its salts, per 100 milliliters or per 100 grams.
(2) Not more than 100 milligrams of dihydrocodeinc, or any of its salts, per 100 milliliters or per 100 grams.
(3) Not more than 100 milligrams of cthylmorphinc, or any of its salts, per 100 milliliters or per 100 grams.
(4) Not more than 2.5 milligrams of diphenoxylate and not less than 25 

micrograms of atrophinc sulfate per dosage unit.(5) Not more than 100 milligrams of opium per 100 milliliters or per 100 grams.
C h a p t e r  3. R e g u l a t io n  a n d  C o n t r o l  

Article 1. Reporting
11100. (a) Any manufacturer, wholesaler, retailer, or other person

who sells, transfers, or otherwise furnishes any of the following substances to any person in this state shall submit a report to the State Department of Justice of all such transactions.(1) Phcnyl-2-propanonc(2) Mcthylaminc(3) D-lyscrgic acid
(4) Ergotamine Tartrate(5) Diethyl malonate(G) Malonic acid(7) Ethyl malonate(8) barbituric acid(9) Piperidine
(b) The Department of Justice may adopt rules and regulations in 

accordance with Chapter 4.5 (commencing with Section 11371) of Division 3 of Title 2 of the Government Code that add substances to subdivision (a) if the substance is a precursor to a controlled substance and delete substances from subdivision (a). However, no regulation adding or deleting a substance shall have any mi'cct beyond March 1 of the year
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following the calendar year during which the regulation was adopted.
(c) This section shall not apply to any of the following:
(1) Any pharmacist or other authorized person who sells or furnishes 

such substance upon the prescription of a physician, dentist, podiatrist, or veterinarian.(2) Any physician, dentist, podiatrist, or veterinarian who administers 
or furnishes such substance to his patients.(3) Any manufacturer or wholesaler licensed by the Board of Pharmacy 
who sells, transfers, or otherwise furnishes such substance to a licensed 
pharmacy, physician, dentist, podiatrist, or veterinarian.(d) Any manufacturer, wholesaler, retailer, or other person who sells, 
transfers, or otherwise furnishes any substance listed in subdivision (a) to 
a person in ibis state shall, within 72 hours thereafter, submit a report of such transaction to the Department of Justice. However, the Department of Justice may authorize the submission of such reports on a monthly basis 
with respect to repeated, regular transactions between the furnisher and 
the recipient involving the same substance if the Department of Justice determines that; (1) a pattern of regular supply of such substance exists as between the manufacturer, wholesaler, retailer, or other person who sells, transfers, or otherwise furnishes such substance and the recipient of the substance, and (2) the recipient has established a record of utilization of such substance for lawful purposes.

11101. The State Department of Justice shall provide a common reporting form for the substances in Section 11100 which contains at least the following information:
(a) Name of the substance.(b) Quantity of the substance sold, transferred, or furnished.
(c) The dale the substance was sold, transferred, or furnished.
(d) The name and address of the person buying or receiving such substance.
(e) The name and address of the manufacturer, wholesaler.
11102. The Department of Justice may adopt all regulations necessary to carry out the provisions of this part.
11103. The theft or loss of any substance regulated pursuant to Section 

11100 discovered by any licensee or any person regulated by the provisions of this chapter shall be reported to the Department of Justice within three days after such discovery.Any difference between the quantity of any substance regulated pursuant lo Section 11100 received and the quantity shipped shall be reported to the Department of Justice within thiec days of the receipt of 
actual knowledge of the discrepancy.Any report made pursuant to this section shall also include the name of 
the common carrier or person who transports the substance and date of 
shipment of the substance.
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Article 2. Licenses: Customs Brokers and Warehouses
11120. Upon application, the Board of Pharmacy -.nay issue a customs 

broker'; " 'ense. Such license authorizes the transfer of a controlled 
substance to persons who are licensed to sell, distribute, or otherwise 
possess such controlled substance. The holder of such a license may 
receive, possess, export, and transfer such controlled substances to such 
persons.

11121. A customs broker in this state shall not ship or transfer any 
controlled substance to any of the following persons:

(a) Any person in this state who is not licensed or authorized to sell, 
distribute, or otherwise possess the controlled substance.(b) Any person in any other state who is not licensed or authorized by such state to sell, distribute., or otherwise possess the controlled substance.

(c) Any person in a foreign jurisdiction who does not have a legitimate 
reason to possess the controlled substance.

11122. (a) A controlled substance shall be stored only in a warehouse 
which is licensed by the Board of Pharmacy.(b) This section shall not apply to any of the following persons:(1) Any pharmacy or other person who is licensed or authorized by this state to sell or furnish the • rolled substance upon the written prescription of a physician, ■ ist, podiatrist, or veterinarian, or pharmacist acting within the scope of a project authorized under Article 
IS (commencing with Section 429.70) of Chapter 2 of Part 1 of Division 1, or registered nurse acting within the scope of a project authorized 
under Article 18 (commencing with Section 429.70) of Chapter 2 of Part1 of Division 1, or physician’s assistant acting within the scope of a project authorized under Article 18 (commencing with Section 429.70) of Chapter
2 of Part 1 of Division 1.(2) Any physician, dentist, podiatrist, or veterinarian, or pharmacist 
acting within the scope of a project authorized under Article 18 
(commencing with Section 429.70) of Chapter 2 of Part 1 of Division 1, or registered nurse acting within the scope of a project authorized under 
Article 18 (commencing with Section 429.70) of Chapter 2 of Part I of 
Division 1, or physician's assistant acting within the scope of a project authorized under Article 18 (commencing with Section 429.70) of Chapter 
2 of Part 1 of Division 1 who possesses a controlled substance for 
administration to his patients.(3) Any licensed laboratory in this slate which is authorized to receive 
and use the controlled substance.

(4) Any licensed hospital in this slate.(5) Any person wk* obtains the controlled substance upon the 
prescription of a physician, dentist, podiatrist, or veterinarian, or pharmacist acting within the scope of a project authorized under Article 18 (commencing with Section 429.70) of Chapter 2 of Part 1 of Division 1, or registered nurse acting within the scope of a project authorized under Article 18 (commencing with Section 429,70) of Chapter 2 of Part

 ;-- :---- i ----------------------- .. ■ •..
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authorized under Article 18 (commencing with Section 429.70) of Chapter 
2 of Part 1 of Division 1 for his personal use.

(6) Any agent or employee of any licensed manufacturer or wholesaler 
who possesses the controlled substance for display purposes or furnishes 
such controlled substances as a sample at no cost to a licensed pharmacist, 
physician, dentist, podiatrist, or vctcrinarini , or registered nurse acting within the scope of a project authorized under Article 18 (commencing 
with Section 429.70) of Chapter 2 of Part 1 of Division 1, or physician’s 
assistant acting within the scope of a project authorized under Article 18 (commencing with Section 429.70) of Chapter 2 of Part 1 of Division 1.(7) A manufacturer licensed pursuant to Section 266S5 of this code or 
Section 4084 or 40S4.6 of the Business and Professions Code.

(8) A wholesaler licensed pursuant to Section 4084 or 4084.6 of the Business and Professions Code.
11123. (a) Upon application, the Board of Pharmacy may issue a license to store controlled substances to a warehouseman who maintains 

a warehouse suitable for the proper storage of the controlled substances.
(b) The Board of Pharmacy shall by regulation establish security measures in order to prevent unauthorized persons from gaining access 

to any area, place or premises in which controlled substances arc stored, 
kept or maintained. Prior to the issuance of a license under this article, the Board of Pharmacy shall inspect an applicant's establishment to 
determine compliance with security regulations adopted by the Board of Pharmacy.(e) As a condition to the granting of the license, the warehouseman shall agree to comply with the provisions of this division and any rules and 
regulations which arc adopted by the Board of Pharmacy.

11124. On or before the effective date of this chapter, each licensed warehouseman shall make a complete and accurate record of all stocks of such controlled substances on hand. Thereafter, a current inventory shall be kept and preserved for at least two years from tiic dale of making such 
inventory. Records and inventories shall contain such information as shall be provided by the rules and regulations promulgated by the Board of 
Pharmacy.Such records shall be submitted in summary form to the Board of 
Pharmacy on or before July 1, 1973, and every two years thereafter.The Board of Pharmacy shall have the right to inspect such records at 
the business office of the licensee at any time during business hours.

11125. Each warehouseman who applies for a license to store a 
controlled substance shall execute and file with the Board of Pharmacy a bond to the state as a condition to the granting of the license. The bond 
shall secure the faithful performance of the warehouseman of his obligations under the laws of the slate and the rules and regulations which are adopted pursuant to this division and such additional obligations which he may assume under a contract with the depositor of the drug. The Board of Pharmacy may prescribe the form, amount, terms, and conditions of the bond.
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1112G. Any person who is injured by the breach of any obligation 
secured by the bond which is executed and Filed pursuant to Section 11123 may sue on the bond in his own name in any court of competent 
jurisdiction to recover any damages lie may have sustained by such 
breach.

11127. (a) The provisions of this article shall apply only to licensesissued by the board of Pharmacy for customs brokers and warehouses which store controlled substances.
(b) The Hoard of Pharmacy shall have authority to issue licenses for customs brokers and warehouses which store controlled substances. Such 

licenses shall be issued in accordance with the provisions of this chapter and regulations adopted by the board pursuant thereto. All licenses issued by the Board of Pharmacy shall expire one year from the date of issue. Licenses may be renewed upon application and payment of the renewal fees if the application for renewal is made within the 30-day period prior 
to the date of expiration. Persons whose licenses have expired shall immediately cease the activity requiring a license, but the Board of 
Pharmacy shall accept applications for renewal during the 30-dav period following the date of expiration if they arc accompanied by the new 
license fee. In no case shall a license be renewed where the application is received more than 30 clays after the date of expiration.

(c) each application for a new or renewal license shall be accompanied 
by a fo ■ which shall he fixed by the Board of Pharmacy at an amount not to exec ,'d two hundred dollars ($200). The application shall he made upon 
a Ic ’’.n furnished by the Board of Pharmacy. It shall contain such information concerning the background of the applicant and his experience which the Board of Pharmacy may prescribe, in addition to 
any other information required by law.

11128. (,.) Licenses issued by the Board of Pharmacy shall not be transferable.(b) In the event of a change of name, not involving a change of ownership, or a change of address of I he licensee, the license shall be returned to the hoard lor eaueellalion, and a new license application form shall he submitted. 1'he Board of Pharmacy shall ounce! the returned license and issue a new license for the uncxpircd term without Ice.
11129. (a) Any license issued may be suspended or revoked by the 

Board of Pharmacy. The Board of Pharmacy may refuse to issue a license to any applicant for the reasons set forth in subdivision (b).The proceedings under this chapter shall be conducted in accordance with Chapter 5 (commencing with Section 11300) of Part 1 of Division 3 
of Title 2 of the Government Code, and the Board of Pharmacy shall have 
all the powers granted therein.

(b) The Board of Pharmacy may deny a license if the applicant does or has done any of the following:(1) Fails to incct the qualifications established by the Board of Pharmacy pursuant to this chapter for the issuance of the license applied for.
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(2) Was previously the holder of a license issued under this chapter 
which has been revoked and never reissued or was suspended and the 
terms of the suspension have not been fulfilled.(3) Has committed any act which, if committed by any licensee, would 
be grounds for the suspension or revocation of a license issued pursuant to this chapter.

(4) Has committed any act involving dishonesty, fraud, or deceit whereby another is injured or the applicant has benefited.
(5) lias acted in the capacity of a licensed person under this division without having a license therefor.
(G) Has entered a plea of guilty or nolo contendere to, or been found guilty or convicted of, a felony or a crime involving moral turpitude and the time for appeal has elapsed or the judgment of conviction has been 

affirmed on appeal, irrespective of an order granting probation following 
the conviction or suspending the imposition of sentence, or of a subsequent order under the provisions of Section 1203.4 of the Penal Code allowing the person to withdraw his plea of guilty and to enter a plea of 
not guilty, setting aside the plea or verdict of guilty, or dismissing the accusation, information, or indictment.

(7) Violated any of the provisions of this division.
11130. The Board of Pharmacy may suspend, revoke, or take other 

disciplinary action against a license as provided in this chapter if the 
licensee docs any of the following:(a) Violates any section of this division which relates to his licensed activities.

(b) Is convicted of any felony.
(c) Violates any of the regulations promulgated by the Board of Pharmacy pursuant lo this chapter.
(d) Has misrepresented a material fact in obtaining a license.(c) Aids or abets an unlicensed person to evade the provisions of this division.(f) Fails lo make and keep records showing his transactions as a 

licensee, 1 1 fails to have such records available for inspection by the Board of Pharmacy for a period of not less than three years after completion of any transaction to which the records refer, or refuses to comply with a 
written request cl the Board of Pharmacy to make such records available for inspection.

(g) Violates or attempts to violate the provisions of this division relating to the particular activity for which he is licensed.(h) Fails lo send a copy of the monthly reporting form to the Board of Pharmacy as required by the provisions of this chapter.
11131. A pica or verdict of guilty or a conviction following a plea of nolo contendere is deemed to be a conviction within the meaning of this 

chapter. The Board of Pharmacy may order the license suspended or 
revoked, or may decline to issue a license, when the time for appeal has elapsed, lj>e judgment of conviction has been affirmed on appeal, or an order graining probation made suspending the imposition of sentence, irrespective of a subsequent order under the provisions of Section 1203.4
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of the Penal Code allowing such person to withdraw his plea of guilty and 
to enter a plea of not guilty, setting aside the verdict of guilty, or dismissing 
the accusation, information, or indictment.

11132. The Board of Pharmacy may take disciplinary action against any licensee, after a hearing as provided in this chapter, by any of the 
following:(a) Imposing probation upon terms and conditions to be set forth by 
the Board of Pharmacy.(b) Suspending the license.

(c) Kcvoking the license.
11133. The expiration or suspension of a license by operation of law or by order or decision of the board or a court, or the voluntary surrender 

of a license by a licensee, shall not deprive the Board of Pharmacy of 
jurisdiction to proceed with any investigation of, or action or disciplinary proceedings against, the licensee, or to render a decision suspending or 
revoking the license.

11134. All accusations against licensees shall be filed within three years 
after the act or omission alleged as the ground for disciplinary action.

11135. When any license has been revoked or suspended following a 
hearing under the provisions of this chapter, any additional license issued under this chapter in the name of the licensee may also be revoked or 
suspended by the Board of Pharmacy.

11136. After suspension of the license upon any of the grounds set forth in this chapter, the Board of Pharmacy may reinstate the license upon proof of compliance by the applicant with all provisions of the decision as lo reinstatement. After revocation of a license upon any ol the grounds set forth in this chapter, the license shal|cnothe reinstated or reissued within 
a period of one year after the effective=tl?iTicrof revocation.

C h a p t e r  4. P r e s c r ip t io n s

Article 1. Requirements of Prescriptions
11150. No person other than a physician, dentist, podiatrist, or veterinarian, or pharmacist acting within the scope of a project authorized 

under Ariielc 18 (commencing with Section 42,9.70) of Chapter 2 of Part1 r>r Division I, or re; ' ' ‘red nurse acting within the scope of a project authorized under Art. (commencing with Section 429.70) of Chapter
2 of Part 1 of Division 1, or physician’s assistant acting within the scope of 
a project authorized under Article 18 (commencing with Section 429.70) 
of Chapter 2 of Part 1 of Division 1 shall write a prescription.

11150.5. The provisions of this chapter shall he applicable to controlled 
substances subject to the Federal Controlled Substances Act (Title II, P.L. 91-313), as provided in subdivision (b) of Section 11007. References in this chapter to controlled substances classified in a particular schedule shall be

! I.
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than a reference to the schedules set forth in Chapter 2 (commencing | 
with Section 11053) of this division.

11151. A prescription written by an unlicensed person lawfully! practicing medicine pursuant to Section 2147.5 of the Business and I 
Professions Code, shall be filed only at a pharmacy maintained in the | hospital which employs such unlicensed person.

11152. No person shall write, issue, fill, compound, or dispense a| prescription that does not conform to this division.
11153. The responsibility for the proper prescribing and dispensing of I 

controlled substances is upon the practitioner, but a corresponding! 
liability rests with the pharmacist who fills the prescription. An ordcr[ 
purporting to be a prescription issued to an addict or habitual user of I 
controlled substances, which is not in the course of professional treatment [ nor part of an authorized methadone maintenance program, for the I 
purpose of providing the user with controlled substances, sufficient to keep him comfortable by maintaining his customary use, is not aj prescription within the meaning and intent of this division; and the person | 
filling such an order, as well as the person issuing it, may be charged wi th I violation of the law.

11154. Except in the regular practice of his profession, no person shallj prescribe, administer, dispense, or furnish, a controlled substance to or for| 
any person who is not under his treatment for a pathology or condition j other than addiction lo a controlled substance, except as provided in this j
envision.

11155. Any physician, who by court order or order of any state orl 
go\enuncntal agency, or who voluntarily surrenders his controlled! 
substance privileges, shall not possess, administer, dispense, or prescribe! 
a controlled substance unless and until such privileges have been restored! and lie has obtained current registration from the appropriate federal) agency as provided by law.

11156. No person shall prescribe for or administer, or dispense nl controlled substance to an addict or habitual user, or to any person) 
representing himself as such, except as permitted by this division.

11157. No person shall issue a prescription that is false or fictitious in|any respect.
11138 . Except as provided in Section 11159, no controlled snbstanccl 

classified in Schedule H shall be dispensed without a proscription mectingl the requirements of this chapter. Except as provided in Section 11159 orl 
when dispensed directly lo an ultimate user by a practitioner, other than! 
a pharmacist or pharmacy, no controlled substance classified in Schodule| III, IV, or V may be dispensed without a prescription meeting the 
requirements of tiiis chapter.

Except as otherwise prohibited or limited by law, a practitioner specified in Section 11150, may administer controlled substances in the]
, f__
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11139. An order for controlled substances for use by a patient in a 
county or licenced hospital shall be exempt from all requirements of this article, but shall be in writing on the patient’s record, signed by the 
prescriber, dated, and shall stale the name and quantity of the controlled 
substance ordered and the quantity actually administered. The record of 
such orders shall be maintained as a hospital record for a minimum of seven years.

11161. Prescription blanks shall be issued by the Department of Justice 
in serially numbered groups of 100 forms each in triplicate, and shall be 
furnished free of cost to any person authorized to write a prescription, and such prescription blanks shall not be transferable. Any person possessing 
any such prescription blank otherwise than as herein provided is guilty of a misdemeanor.

11162. The prescription blanks shall be printed on distinctive paper, serial number of the group being shown on each form, and also each form being serially numbered.
11163. Not more than one such prescription group shall in any case be 

issued or furnished by the Department of Justice to the same prescriber at one time.
1JLJL64. Except as provided in Section 11167, no person shall prescribe a controlled substance, nor shall any person fill, compound, or dispense such a prescription unless it complies with the requirements of thissection.
(a) Eacli prescription for a controlled substance classified in Schedule II which is a narcotic drug shall be wholly written in ink or indelible pencil in the handwriting of the prescriber upon the official prescription form 

issued by the Department of Justice. Such prescriptions shall be prepared in triplicate, signed and dated by the prescriber, and shall contain the name and address of the person for whom the controlled substance is prescribed, the name and quantity of the controlled substance prescribed, directions for use, and the address, category of professional licensure, and the federal controlled substance registration of the prescriber. The 
original and one copy of such a prescription shall be delivered to the 
pharmacist filling the prescription. The original shall be retained by the 
pharmacist and the copy, properly endorsed by him, shall be transmitted 
lo the Department of Justice at the end of the month in which the prescription was filled.

(b) Each prescription for a controlled substance classified in Schedule I] which is not a narcotic drug or for a controlled substance classified in Schedule III, IV, or V, except as authorized by subdivision (c), shall he subject lo the following requirements:
(1) The prescription shall he signed and dated by the prescriber and shall contain the name ol the person for whom live controlled substance is prescribed, the name and quantity of controlled substa ;■ • prescribed, 

and directions for use. With respect to prescriptions for controlled substances classified in Schedule II or III which arc not narcotic drugs, the signature, date, and information required by this paragraph shall be
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wholly written in ink or indelible pencil in the handwriting of thd prescriber. j
(2) In addition, the prescription shall contain the name, address 

telephone number, category of professional licensure, and fedora 
controlled substance registration number of the prescriber. The 
information required by this paragraph shall be either preprinted upon 
the prescription blank, typewritten, rubber stamped, or printed by hand(3) The prescription shall also contain the address of the person fod 
whom the controlled substance is prescribed. If the prescriber docs noj specify such address on the prescription, the pharmacist filling thd prescription or an employee acting under his direction shall write or typd the address on the prescription. ;(c) Any controlled substance classified in Schedule III, IV, or V may bo dispensed upon an oral prescription, which shall be reduced to writing by the pharmacist filling the prescription or by such other person as ia 
expressly authorized by provisions of the Business and Professions Code The dale of issue of the prescription and all the information required foa a written prescription by subdivision (b) shall be included in such written record of the prescription. Pursuant to authorization of the prescriber, any 
employee of the prescriber on his behalf may orally transmit : prescription for a controlled substance classified in Schedule IV or V, i 
within a reasonable time thereafter the prescriber transmits to thd pharmacist filling the prescription written evidence of the employee'.] 
authorization, and in such cases the written record of the prescription 
required by this subdivision shall also specify the name of the employed of the prescriber transmitting the prescription. I

11165. Each written prescription for a controlled substance or for any material, compound, mixture, or preparation containing one or more controlled substances shall be set forth on a separate prescription blank
11166. No person shall fill a prescription for a controlled substance classified in Schedule II which is tendered to him after the seventh day following the dare of issue. No person shall knowingly fill a forged oi 

altered prescription for a controlled substance except for the addition o the address of the person for whom the controlled substance is prescribed 
as provided by paragraph (3) of subdivision (b) of Section 11164.

11167. In the event of an epidemic or accident or calamity, any 
controlled substance classified in Schedule II may be dispensed upon an 
oral prescription if failure to issue such a prescription might result in los of life or intense suffering. Prior to filling such a prescription, thd pharmacist shall reduce it to writing. The date of issue of the prescription and all the information required for a written prescription by Section 
11164 shall be included in such written record of the prescription.Additionally, in such an emergency a prescriber may issue a written 
prescription for a controlled substance classified in Schedule II which i a narcotic drug upon a form other than the official prescription forn issued by the Department of Justice. However, such a prescription shal in all other respects comply with the requirements of subdivision (a) o



Section 11164.
When an emergency oral or written prescription is issued pursuant to 

this section, :••(» prescriber shall within 72 hours submit the prescription 
in the form required by Section 11164 to the pharmacy or pharmacist 
filling the prescription. If the prescriber docs nut provide such a 
proscription within 72 hours, the pharmacist filling ihc emergency prescription shall immediately so inform the Department of Justice.

1116S. The prescription book containing the prescriber’s copies of prescriptions issued shall be retained by the prescriber which shall be preserved for three years.
11169. When codeine, or dihydrocodcinone or tincture opii camphorata (paregoric) is not combined with other medicinal ingredients, it shall be prescribed on the official triplicate blanks.
11170. No person shall prescribe, administer, or furnish a controlled substance for himself.
11171. No person shall prescribe, administer, or furnish a controlled 

substance except under the conditions and in the manner provided by this division.
11172. No person shall antedate or postdate a prescription.
11173. (a) No person shall obtain or attempt to obtain controlled 

substances, or procure or attempt to procure the administration of or prescription for controlled substances, (1) by fraud, deceit, 
misrepresentation, or subterfuge; or (2) by the concealment of a material fact.

(b) No person shall make a false statement in any prescription, order, report, or record, required by this division.
(c) No person shall, for the purpose of obtaining controlled substances, falsely assume the title of, or represent himself to be, a manufacturer, wholesaler, pharmacist, physician, dentist, veterinarian, registered nurse, 

physician's assistant, or other authorized person.(d) No person shall affix any false or forged label to a package or receptacle containing controlled substances.
11174. No person shall, in connection with the prescribing, furnishing, administering, or dispensing of a controlled substance, give a false name or false address.
11175. No person shall obtain or possess a prescription that does not comply with this division, nor shall any person obtain a controlled 

substance by means of a prescription which docs not comply with this 
division or possess a controlled substance obtained by such a prescription.

11179. A person who fills a prescription shall keep it on file for at least three years from the date of filing it.
11 ISO. No person shall obtain or possess a controlled substance obtained by a prescription that docs not comply with this division.
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Article 2. Prescribcr’s Record

11190. Every practitioner, other than a pharmacist, who issues 
prescription, or dispenses or administers a controlled substance chssifie| 
in Schedule II shall make a record that, as to the transaction, shows all 
the following:(a) The name and address of the patient.

(b) The date.(cj The character and quantity of controlled substances involved.The prescriber’s record shall show the pathology and purpose for whic 
the prescription is issued, or the controlled substance administcrc<| 
prescribed, or dispensed.

11191. The record shall be preserved for three years.Every person who violates any provision of this section is guilty of |
misdemeanor.

11192. In a prosecution for a violation of Section 11190, proof that] 
defendant received or has had in his possession at any time a greatt 
amount of controlled substances than is accounted for by any rccor required by law or that the amount of controlled substances possessed
a defendant is a lesser amount than is accounted for by any recor required by law is prima facie evidence of a violation of the section.

Article 3. Copies of Prescriptions
11195. Whenever the pharmacist’s copy of a controlled substanq prescription is removed by a peace officer, agent of the Attorney Gencr;| 

or inspector of the Hoard of Pharmacy, or investigator of the Division Investigation of the Department of Consumer Affairs for the purpose investigation or as evidence, the officer or inspector or investigator sh;[ 
give to the pharmacist a receipt in lieu thereof.

Article 4. Refilling Prescriptions
11200. No person shall refill a controlled substance prescription moj than six months after the date thereof or cause such a prescription to refilled more than five times, unless renewed by the prescriber. i'J 

prescription for a Schedule II substance may be refilled.
11201. A prescription for a controlled substance,' except tho appearing in schedule II, may be refilled without the prescribe 

authorization if the prescriber is unavailable lo authorize the refill and in the pharmacist’s professional judgment, failure to refill the prescripti might present an immediate hazard to the patient's health and welfare 
might result in intense suffering. The pharmacist shall refill only 
reasonable amount sufficient to maintain the patient until the prcscrib] can be contacted. The pharmacist shall note on the reverse side of I prescription the date and quantity of the refill and that the prescriber \\| not available and the basis for his judgment to refill the prescript
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without the preserver's authorization. The pharmacist shall inform the 
patient that the prescription was refilled without the prcscriber’s authorization, indicating that the prescriber was not available and that, in 
the pharmacist's professional judgment, failure to provide the drug might result in an immediate hazard to the patient’s health and welfare or might 
result in intense suffering. The pharmacist shall inform the prescriber within a reasonable period of lime. Prior to refilling a prescription pursuant to this section, the pharmacist shall make every reasonable effort contact the prescriber.

The prescriber shall not incur any liability as the result of a refiling of a proscription pursuant to this section.
Article 5. Pharmacists’ Records

11203. The owner of a pharmacy or any person who purchases a controlled substance upon federal order forms as required pursuant lo the 
provisions of the Federal “Comprehensive Drug Abuse Prevention and Control Act ol 1970," (P.L. 91-513, 84 Stat. 1236), relating to the importation, exportation, manufacture, production, compounding, distribution, dispensing, and control of controlled substances, and who sells controlled substances obtained upon such federal order forms in response to prescriptions shall maintain and file such prescriptions in a separate Hie apart from noncontrolled substances prescriptions. Such files shall be preserved for a period ol' three years.

11206. 1 he prescription file shall constitute a record that as lo the transactions shall show all of the following:(a) The name and address of the patient.(b) The dale.
(c) The character, quantity, and directions for use of the controlled substance involved.
(d) The name, address, telephone number, category of professional licensure, and the federal controlled substance registration number of the prescriber.
11207. No person other than a registered pharmacist under the laws of this stale or an intern pharmacist, as defined in Section 4038.1 of the 

Business and Professions Code, who is under the personal supervision of a pharmacist, rhali compound, prepare, fill or dispense a prescription for a controlled substance.
11208. In a prosecution under this division, proof that a defendant received or has had in his possession at any time a greater amount of controlled substances than is accounted for by any record required by law 

or that the amount of controlled substances possessed by the defendant is a lesser amount than is accounted for by any record required by law is prima facie evidence of guilt.
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C h a p t e r . 5. U s e  o f  C o n t r o l l e d  Su b s t a n c e s

Article 1. Lawful Medical Use Other Than Treatment of Addicts
11210. A physician, surgeon, dentist, veterinarian, or podiatrist, or pharmacist acting within the scope of a project authorized under Article 18 (commencing with Section 429.70) of Chapter 2 of Part 1 of Division 

1, or registered nurse acting within the scope of a project authorized under Article 18 (commencing with Section 429.70) of Chapter 2 of Part
1 of Division 1, or physician’s assistant acting within the scope of a project authorized under Article 18 (commencing with Section 429.70) of Chapter2 of Part 1 of Division 1 may prescribe for, furnish to, or administer 
controlled substances to his patient when the patient is suffering from a 
disease, ailment, injury, or infirmities attendant upon old age, other than 
addiction lo a controlled substance.The physician, surgeon, dentist, veterinarian, or podiatrist, or 
pharmacist acting within the scope of a project authorized under Article 18 (commencing with Section 429.70) ol Chapter 2 of Part 1 of Division 
1, or registered nurse acting within the scope ol a project authorized under Article 18 (commencing with Section 429.70) ol I .hapter 2 of Part1 of Division 1, or physician's assistant acting within the scope of a project authorized under Article 18 (commencing with Section 429.70) of Chapter2 of Part 1 of Division 1 shall prescribe, furnish, or administer controlled 
substances only when in good faith he believes the disease, ailment, injury, 
or infirmity, requires such treatment.The physician, surgeon, dentist, veterinarian, or podiatrist, oi pharmacist acting within the scope of a project authorized under Article 18 (commencing with Section 429.70) of Chapter 2 of Part 1 ol Division 
1, or registered nurse acting within the scope of a project authorized under Article 18 (commencing with Section 429.70) ol Chapter 2 of Part
1 of Division 1, or physician's assistant acting within the scope of a project authorized under Article 18 (commencing with Section 429.70) of Chapter
2 of Part 1 of Division 1 shall prescribe, furnish, or administer controlled substances only in such quantity and for such length of time as are 
reasonably necessary.

11211. In order to provide a supply of controlled substances as may be 
necessary to handle emergency cases, any hospital which does not employ a resident pharmacist and which is under the supervision of a licensed 
physician, may purchase controlled substances on federal order forms lor such institution, under the name of such hospital, such supply to be made 
available to a registered nurse for administration to patients in emergency 
cases, upon direction of a licensed physician.

11213. Persons who, under applicable federal laws or regulations, arc lawfully entitled to use controlled substances for the purpose ol research, instruction, or analysis, may lawfully obtain and use for such purposes such substances as arc defined as controlled substances in this division, upon 
approval for use of sv.ch controlled substances in bona fide research instruction, or analysis by the Research Advisory Panel established
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pursuant to Sections 11480 and 11*181.
Such research, instruction, or analysis shall be carried on only under the 

auspices of the head of a research project which has been approved by the Research Advisory Panel pursuant to Section 11480 or Section 11481. Complete records of receipts, stocks at hand, and use of these controlled substances shall be kept.
Article 2. Treatment of Addicts for Addiction •

11215. Except as otherwise provided in this section, any narcotic controlled substance employed in treating an addict for addiction shall he 
administered by a physician, or by a registered nurse acting under his 
instruction. When acting under the direction of a physician, any 
psychiatric technician licensed pursuant lo Chapter 10 (commencing with 
Section 4500) of Division 2 of the Business and Professions Code or any vocational nurse licensed pursuant to Chapter 6.5 (commencing with Section 2S40) of Division 2 of the Business and Professions Code, or any 
pharmacist licensed pursuant lo Chapter 9 (commencing with Section *1000) of Division 2 of the Business and Professions Code may administer 
methadone or other controlled substances orally in the treatment of an addict for addiction to a controlled substance.

11216. Except as otherwise provided in Section 11215, no physician or other person shall order, permit, or direct any person other than a registered nurse, or other physician, to administer a narcotic controlled 
substance to a person being treated for addiction lo a controlled substance.

11217. No person shall treat an addict for addiction to a narcotic drug which is an opiate except in one of the following:
(a) An institution approved by the Slate Department of Health, and where the patient is at ill times kept under restraint and control.(b) A city or county jail.
(c) A state prison.
(d) A facility designated by a county and approved by the State 

Department of Health pursuant to Division 5 (commencing with Section 5000) of the Welfare and Instilutions Code.(c) A state hospital.(1) A comity hospital.
Methadone in the continuing treatment of addiction to a controlled substance shall be used only in those programs approved by the slate department pursuant to Section 4351 of the Welfare and Institutions Code on either an inpatient or outpatient basis, or both.
This section does not apply during emergency treatment, ur where the 

patient’s addiction is complicated by the presence of ‘ncurable disease, serious accident, or injury, or the infirmities of old age.Neither this section nor any other provision of tin.* division snail he 
construed to prohibit the maintenance of a place in which persons seeking■v ' ” d endeavor

UN IFORM CONTRO LLED S l’HSTANCKS ACT

that no person is treated for addiction in such place by means of 
administering, furnishing, or prescribing of controlled substances. The preceding sentence is declaratory of preexisting law. Every sucn place 
shall register with, and be approved by, the stale department.Neither this section or any other provision of this divison shall b 
construed lo prohibit short-term methadone detoxification treatment ii a controlled setting approved by the director and pursuant to rules ant 
regulations of the director. Facilities and treatment approved by th 
director under this paragraph shall not be subject to approval o 
inspection by the. Board of Medical Examiners of the Stale of California nor shall persons in such facilities be required to register with, or repo the termination of residence with, the police department or shcrif 
office.

11217.5. Notwithstanding the provisions of Section 11217, a liccns- 
physician and surgeon may treat an addict for addiction in any office 
medical facility which, in the professional judgment of such physician a 
surgeon, is medically proper lor the rehabilitation and treatment of sue 
addict. Such licensed physician and surgeon may administer to an addi under his direct care, those medications and therapeutic agents which, the judgment of such physician and surgeon, are medically necessa provided that nothing in this section shall authorize the administration 
any narcotic drug.

11218. A physician treating an addict for addiction shall not prcscr 
for or furnish the addict more than any one of the following amount, controlled substances during each of the first 15 days of such trcalinc

(a) Eight grains of opium.(b) Four grains of morphine.
(c) Six grains of Pantopon.
(d) One grain of Dilaudid.(c) Four hundred milligrams of isonipccainc (Deincrol).
(f) One hundred eighty millgrams of methadone.
11219. After 15 days of treatment the physician shall not prescribe 

or furnish to the addict more than any one of the following amoun controlled substances during each day of such treatment:
(a) Four grains of opium.(b) Two grains cf morphine.(c) Three grains of Pantopon.(d) One-half grain of Dilaudid.(c) Two hundred milligrams of isonipccainc (Demerol).(0 One hundred eighty milligrams of methadone.
11220. At the end of 30 days from the first treatment, the prose 

or furnishing of controlled substances, except methadone, sh. 
discontinued.

11221. The physician prescribing, furnishing, or ndminislerin 
narcotic controlled substance in the treatment of an addict for adc1 vs after the first treatment report by rcgislcroi
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over his signature, to the Attorney General stating the name and address 
of the patient, and the name and quantities of narcotic controlled substances prescribed.

I he report shall state the progress of the patient under the treatment.The physician shall in the same manner further report on the 15th day 
of the treatment and on the 30th day of the treatment, and thereafter shall 
make such further reports as are requested in writing by the Attorney General.

11222. In any case in which a person is taken into custody by arrest or other process of law and is lodged in a jail or other place of confinement, 
and there is reasonable cause lo believe that such person is addicted lo a controlled substance, it is the duty of the person in charge of the place of 
confinement to provide the person so confined with medical aid as necessary to case any symptoms of withdrawal from the use of controlled substances.

In any case in which a person, who is participating in a methadone maintenance program, is incarcerated in a jail or other place of confinement, he shall, in the discretion of the director of such program, be entitled to continue in such program until conviction.
Article 3. Physicians’ Reports

11230. A physician prescribing or furnishing a controlled substance 
classified in Schedule II to an habitual user shall within five days after first proscribing or furnishing the controlled substance personally report in writing by registered mail, over his signature, to the Attorney General.I lie report shall contain till of the following:(a) Name of I ho patient.

(b) Address of the patient.
(c) Character of the injury or ailment.(d) Quantity and kind of controlled substance used.
(c) A statement as to whether or not the patient is an addict.
11231. The physician shall upon request in writing from the Attorney General furnish any additional reports upon the treatment of the user as the Attorney General may request in writing.

Article: 4. Veterinarians
11240. No veterinarian shall prescribe, administer, or furnish a controlled substance for himself or any other human being.
11241, A prescription written by a veterinarian shall state the kind ef 

animal for which ordered and the name and address of the owner or person having custody of the animal.
Article 5. Sale Without Prescription

11230. No prescription is rccuucd in ease of the sale of controlled
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substances at retail in pharmacies by pharmacists to any of the following:
(a) Physicians.
(b) Dentists.
(c) Podiatrists.(d) Veterinarians.(ej Pharmacists acting within the scope of a project authorized under 

Article 18 (commencing with Section 429.70) of Chapter 2 of Part 1 of Division 1, or registered nurses acting within the scope of a project authorized under Article 18 (commencing with Section 429.70) of Chapter 
2 of Part 1 of Division 1, or physician’s assistants acting within the scope of a project authorized under Article 18 (commencing with Section
429.70) of Chapter 2 of Part 1 of Division I .In any sale mentioned in this article, there shall be executed any written order that may otherwise be required by federal law relating to the production, importation, exportation, manufacture, compounding, 
distributing, dispensing, or control of controlled substances.

11251. No prescription is required in case of sales at wholesale by pharmacies, jobbers, wholesalers and manufacturers to any of the 
following:(a) Pharmacies as defined in the Business and Professions Code.

(b) Physicians.
(c) Dentists.
(d) Podiatrists.(c) Veterinarians.(f) Other jobbers, wholesalers or manufacturers.(g) Pharmacists acting within the scope of a project authorized under Article 18 (commencing with Section 429.70) of Chapter 2 of Part 1 of 

Division 1, or registered nurses acting within the scope of a project authorized under Article 18 (commencing with Section 429.70) of Chapter 2 of Part 1 of Division 1, or physician’s assistants acting within the scope of a project authorized under Article 18 (commencing with Section
429.70) of Chapter 2 of Part 1 of Division 1.

11252. All wholesale jobbers, wholesalers, and manufacturers, 
mentioned in this division shall keep, in a manner readily accessible, the written orders or blank forms required lo be preserved pursuant to federal law relating to the production, importation, exportation, manufacture, compounding, distributing, dispensing, or control of controlled 
substances.

11253. The written orders or blank forms shall bo preserved for at least 
three years after the date of the last entry made.

11255. The taking of any order, or making of any contract or 
agreement, by any ' raveling representative or employee of any person for future delivery in this stab', if.any controlled substance constitutes a sale 
within the meaning of this division.

1125G. Within 24 hours after any purchaser in this state gives any order for a controlled substance classified in Schedule II to, or makes any
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contract or agreement for purchases from or sales by, an out-of-state 
wholesaler or manufacturer of any controlled substances for delivery in this state, the purchaser shall forward to the Attorney General by 
registered mail a true and correct copy of the order, contract, or 
agreement.

C h a p t e r . 6. O f f e n s e s  a n d  P e n a l t ie s

Article 1. Offenses Involving Controlled Substances 
Formerly Classified as Narcotics

11350. Except as otherwise provided in this division, every person who 
possesses (1) any controlled substance specified in subdivision (b) or (c) of Section HO*-1, specified in paragraph (11), (12), or (17) of subdivision
(d) ofSection 11054, or specified in subdivision (b) or (c) of Section 11055, or (2) any controlled substance classified in Schedule III, IV, or V which is a narcotic drug, unless upon the written prescription of a physician, dentist, podiatrist, or veterinarian licensed to practice in this state, shall be punished by imprisonment in the state prison.

11351. Except as otherwise provided in this division, every person who 
possesses for sale (1) any controlled substance specified in subdivision (b) or (c) of Section 11054, specified in paragraph (11), (12), or (17) of 
subdivision (d) of Section 11054, or specified in subdivision (b) or (c) of 
Section 11055, or (2) any controlled substance classified in Schedule III, IV, or V which is a narcotic drug, shall be punished by imprisonment in 
the state prison for two, three, or four years.

11352. Except as otherwise provided in this division, every person who transports, imports into this stale, sells, furnishes, administers, or gives 
away, or offers to transport, import into this state, sell, furnish, administer, or give away, or attempts to import into this slate or transport (1) any 
controlled substance specified in subdivision (b) or (c) ofSection 11054, specified in paragraph (11), (12), or (17) of subdivision (d) ofSection 
11054, or specified in subdivision (b) or (c) of Section 11055, or (2) any controlled substance classified in Schedule 111, IV. or V which is a narcotic 
drug, unless upon the written prescription of a physician, dentist, 
podiatrist, or veterinarian licensed lo practice in this slate, shall be punished b - imprisonment in the state prison for three, four or five years.

11352.5. The court shall impose a fine rmt exceeding fifty thousand 
dollars ($50,000), in the absence of a finding that the defendant would be incapable of paying such a fine, in addition to any term of imprisonment 
provided by law for ;>v of following persons:(1) Any person v. uo is cor deled of violating Section 11351 of the -Health and Safety Code by possessing for sale one-half ounce or more of 
a substance containing heroin.(2) Any person who is convicted of violating Section 11352 of the Health and Safety Code by selling or offering to sell on ' hdl* ounce or more of a substance contaioje ' n-’
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(3) Any person convicted of violating Section 11331 of the Health and Safety Code by possessing heroin for sale or convicted of violating Section 
11352 of the Health and Safety Code by selling or offering to sell heroin, 
and who has one or more prior convictions for violating Section 11351 or 
Section 11352 of the Health and Safely Code.

11353. Every person 18 years of age or over who in any voluntary 
manner solicits, induces, encourages, or intimidates any minor with the intent that the minor shall knowingly violate any provision of this chapter 
or Section 11550 with respect lo (1) a controlled substance which is specified in subdivision (b) or (c) of Section 11054, s pecified in paragraph
(11), (12), or (17) of subdivision (d) of Section 11054, or specified in subdivision (b) or (c) ofSection 11055 or, (2) any controlled substance 
classified in Schedule III, IV, or V which is a narcotic drug, who hires, 
employs, or uses a minor to knowingly and unlawfully transport, carry, sell, 
give away, prepare for sale, or peddle any such controlled substance, or who unlawfully sells, furnishes, administers, gives, or offers to sell, furnish, administer, or give, any such controlled substance to a minor shall be 
punished by imprisonment in the state prison for a period of three, four, or five years.

11354. (a) Every person under the age of 18 years who in any
voluntary manner solicits, induces, encourages, or intimidates any minor with the intent that the minor shall knowingly violate any provision of this 
chapter or Section 11350, who lures, employs, or uses a minor to knowingly and unlawfully transport, carry, sell, give away, prepare for sale, or peddle(1) any controlled substance specified in subdivision (b) or (c) ofSection 11054, specified in paragraph (11), (12), or (17) of subdivision (cl) ol 
Section 11034, or specified in subdivision (b) or (c) ofSection 11055 or (2) any controlled substance classified in Schedule 111, IV, or V which is a 
narcotic drug, or who unlawfully sells, furnishes, administers, gives, or offers to sell, furnish, administer, or give, any such controlled substance lo 
a minor shall be punished by imprisonment in the state prison.

(b) This section is not intended to affect the jurisdiction of the juvenile court.
11355. Every person who agrees, consents, or in any manner offers to 

unlawfully sell, furnish, transport, administer, or give (1) any controlled substance specified in subdivision (b) or (c) ofSection 11054, specified in 
paragraph. ('0), (IU . (12). or (17) of subdivision (d) ofSection 11054, or :.pc .Ificu i i ulxii vision (u ) or (c) ofSection 11055 er, (2) any controlled substance classified in Schedule III, IV, or V which is a narcotic drug to any person, or offers, arranges, or negotiates to have any such controlled 
substance unlawfully sold, delivered, transported, furnished, administered, or given to any person and then sells, delivers, furnishes, transports, administers, or gives, or offers, arranges, or negotiates to have sold, delivered, transported, furnished, administered, or given lo an> 
person any other liquid, substance, or material in lieu of any such controlled substance shall be punished by imprisonment in the county jail f. : ••• Ilian one year, or in the •.late prison.
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1135G. As used in this article “ felony offense," and offense “ punishable 
as a felony" refer to an offense for which the law prescribes imprisonment 
in the state prison as either an alternative or the sole penalty, regardless 
of the sentence the particular defendant received.

Article 2. Marijuana
11357. (a) Except as authorized by law, every person who possesses 

any concentrated cannabis shall be punished by imprisonment in the county jail for a period of not more than one year or by a fine of not more 
than five hundred dollars ($500), or by both such fine and imprisonment, or shall be punished by imprisonment in the state prison.

(b) Except as authorized by law, every person who possesses not more 
than one avoirdupois ounce of marijuana, other than concentrated cannabis, is guilty of a misdemeanor and shall be punished by a fine of not more than one hundred dollars ($100). Notwithstanding other provisions 
of law, if such person has been previously convicted three or more times 
of an offense described in this subdivision during the two-year period 
immediately preceding the date of commission of the violation to be charged, the previous convictions shall also be charged in the accusatory pleading and, if found to be true by the jury upon a jury trial or by the 
court upon a court trial or if admitted by the person, the provisions of Sections 1000.1 and 1CC0.2 of the Penal Code shall be applicable to him, and the court shall divert and refer him for education, treatment, or rehabilitation, without a court hearing or determination or the 
concurrence of the district attorney, to an appropriate community program which will accept him. If the person is so diverted and referred 
he shall not be subject to the fine specified in this subdivision. If no community program will accept him, the person shall be subject to the fine specified in this odivision. In any case in which a person is arrested 
for a violation of this subdivision and docs not demand t * be taken before 
a magistrate, such person shall be released by the arresting officer upon presentation of satisfactory evidence of identity and giving his written 
promise to appear in court, as provided in Section 853.6 of the Penal Code, and shall not be subjected to booking.(c) . \cept as authorized by law, every person who possess more than one avoirdupois ounce of marijuana, other than concentrated cannabis, 
shall be punished by imprisonment in the county jail for a period of not more than six months or by a fine of not more than five hundred dollars 
($5Ctl), or by both such fine and imprisonment.

11358. Every person who plants, cultivates, harvests, dries, or proce ;sos any marijuana or any part thereof, except as otherwise provided by law, shall be puirshed by imprisonment in the state prison.
11359. Every person who possesses for sale any marijuana, except as otherwise pro vided by law, shall be punished by imprisonment in the slate prison.
11380. (a) Except as otherwise provided by this section or as
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authorized by law, every person who transports, imports into this state® 
sells, furnishes, administers, or gives away, or offers to transport, impor® 
into this state, sell, furnish, administer, or give away, or attempts to impor 
into this state or transport any marijuana shall be punished b> imprisonment in the state prison for a period of two, three or four years

(b) Except as authorized by law, every person who gives away, offer; to give away, transports, offers to transport, or attempts lo transport no 
more than one avoirdupois ounce of marijuana, other than concentrator 
cannabis, is guilty of a misdemeanor and shall be punished by a fine of no more than one hundred dollars ($100). In any ease in which a person i; 
arrested for a violation of this subdivision and does not demand to be taker 
before a magistrate, such person shall be released by the arresting officei upon presentation of satisfactory evidence of identity and giving hi; written promise to appear in court, as provided in Section 853.6 of the Penal Code, and shall not be subjected to booking.

11361. Every person 18 years of age or over who hires, employs, or use; a minor in unlawfully transporting, carrying, selling, giving away preparing for sale, or peddling any marijuana, who unlawfully sells 
furnishes, administers, gives, or offers to sell, furnish, administer, or give any marijuana to a minor, or who induces a minor to use marijuana ii 
violation of law shall be punished by imprisonment in the state prison foi a period of three, four, or five years.

11381.5. (a) Records of any court of this state, ny public or private
agency that provides services upon referral under Section 1000.2 of the® Penal Code, or of any state agency or local public agency pertaining lo the® arrest or conviction of any person for a violation of subdivision (b) or ( c ) l  of Section 11357 or subdivision (c) of Section 11360, shall not be kep® beyond two years from the dale of such a conviction, or from the date o f l  
the arrest if there was no conviction. It shall be the duty of each court nncl each such agency having custody of such records to provide for the timeljH 
destruction thereof in accordance with the provisions of subdivision (c)H The requirements of this subdivision shall not apply to records of an\H conviction occurring prior lo January 1, 1976, o • records of any arrest no® followed by a conviction occurring prior to such date. M(b) This subdivision shall be applicable only to records of conviction® and arrests not followed by conviction occurring prior to January 1, 1976® for any of the following offenses:

(1) Any violation ofSection 11357 or a statutory predecessor thereof]®(2) Unlawful possession of a device, contrivance, instrument o B  paraphernalia used for unlawfully smoking marijuana, in violation o B  Section 11364, as it existed prior to January 1. 1976, or a s ta tu lo n B  predecessor thereof, jyj
(3) Unlawful visitation or presence in a room or place in w h ic lB  

marijuana is being unlawfully smoked or used, in violation o f Sec tio iB  11365. as it existed prior to January 1, 1976, or a statutory prcdcecssoB j
(•*) Unlawfully using or being under the influence of marijuana, i i f l
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statutory predecessor thereof.
Any person subject to such :ui arrest or conviction may apply to the 

Department of justice for destruction of records pertaining thereto if two 
years or more have elapsed since the date of the conviction, or since the 
date of the arrest if not followed by a conviction. The application shall be 
submitted upon a form supplied by the Department of Justice and shall be accompanied by a fee, which shall be established by the department 
in such amount as will defray the cost of administering this subdivision and 
costs incurred by the state under subdivision (e), but which shall not 
exceed thirty-seven dollars and fifty cents ($37.50). The application form shall he made available at every local police or sheiiil's department and from the Department of Justice and may require such information as the department determines is necessary for purposes of identification.The department may request, but not require, the applicant to include 
a self-administered fingerprint upon the application. If the department is unable to sufficiently identify the applicant for purposes of this subdivision 
without such fingerprint or without additional fingerprints, it shall so 
notify the applicant and shall request the applicant to submit such fingerprints as may be required to effect identification, including a complete set if necessary, or, nllcrnativ ely, to abandon the application and 
request a refund of all or a portion of the fee submit led with the 
application, as provided in this section. If the applicant fails or refuses to 
submit fingerprints in accordance with the departin' E’s request within such reasonable time as shall he established by the department or if the applicant requests a refund of the fee, the department shall promptly mail 
a refund to (lie applicant at the address specified in the application or at such other address as may be specified by the applicant. However, if the 
department has notified the applir t that election to abandon the application will result in forfeiture of a specified amount which is a portion of the fee, the department may retain such portion of the fee as the 
department may determine will defray the actual costs of processing the 
application, provided, the amount of such portion retained shall not 
exceed ten dollars ($10).

Upon receipt of a sufficient application, the Department cf Justice shall destroy records of the department, if any, pertaining to such arrest or conviction in the manner prescribed by subdivision (c) and shall notify 
the Federal Bureau of Investigation, the law enforcement agency which 
arrested the applicant, and, if the applicant was convicted, the probation department which investigated the applicant and the Department of 
Motor Vehicles, of the application. Each state or local agency receiving such a nolice from the Department of Justice shall destroy records of such 
agency, if any, pertaining to the arrest or conviction specified in the notice, in the manner prescribed by subdivision (c). The application form and the notices from (he department lo the agencies specified in this 
subdivision shall be destroyed by the department or agency, as the ease may be, at ihe lime the other records of the arrest or conviction are destroyed.

(c) Destruction of records of arrest or conviction pursuant to subrl" ' •n *'!, i>r (b) o f  ■ bonsiialJ be<ht 'dialled >■ .uaoont
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obliteration of all entries or notations upon such records pertaining to tin arrest or conviction, and the record shall be prepared again so that i 
appears that the arrest or conviction never occurred. However, where (1 
the only entries upon the record pertain lo such arrest or conviction an<
(2) the record can be destroyed without necessarily effecting th< 
destruction of other records, then the document constituting the rcrorc 
shall be physically destroyed.(d) Notwithstanding subdivision (a) or (b), written transcriptions c oral testimony in court proceedings and published judicial appcllati 
reports shall not he subject to the provisions of this section. Additionally 
no records shall be destroyed pursuant to subdivision l tx) if the defcnclan or a codefendant has filed a civil action against the peace officers or lav 
enforcement jurisdiction which made the arrest or instituted th< prosecution and if the agency which is the custodian of such records ha 
received a certified copy of the complaint in such civil action, until tin 
civil action has finally been resolved. Immediately following the fina resolution of the civil action, records subject to subdivision (a) of thi section shall be destroyed pursuant to subdivision (a) if more than tw< years has elapsed from the date of the conviction or arrest withou 
conviction.(c) Costs incurred by local agencies in complying with the provision 
of subdivision (b) shall be reimbursed as provided in Section 2231 of the 
Revenue and Taxation Code.

113(11.7. (a) Any record subject lo destruction or pcrmancn
obliteration pursuant to Section 11361.5, or more than two years of age, o a record of a conviction for an offense specified in subdivision (a) or (b of Section 11361.5 which became final more than two years previously shall not be considered to be accurate, relevant, timely, or complete fo 
any purposes by any agency or person. The provisions of this subdivisioi 
shall be applicable for purposes of the Privacy Act of 1674 (5 U.S.C. Scctioi 552a) to the fullest extent permissible by law. whenever any informatioi 
or record subject to destruction or permanent obliteration under Scctioi 
11361.5 was obtained by any state agency, local public agency, or an; public or private agency that provides services upon referral unde Section 10U0.2 of the I’cnal Code, and is thereafter shared with o 
disseminated to any agency of Ihe federal government.(b) No public agency shall alter, amend, assess, condition, deny, limit postpone, qualify, revoke, surcharge, or suspend any certificate, franchise 
incident, interest, license, opportunity, permit, privilege, right, or title o 
any person because of an arrest or conviction for an offense specified ii subdivision (a) or (b) ofSection 11361.5, or because of the tacts or event leading to such an arrest or conviction, on or after the dale the records c 
such arrest or conviction arc required to be destroyed by subdivision (a 
of Section 11361.5, or two years from the date of such conviction or arrcs without conviction with respect to arrests and convictions occurring pt io to January 1, 1676. As used in this subdivision, “ public agency" include: 
but is nni limited to. any state, county, city and county, city, public o rensiiUitioiuil corporation or entity, district, local or regional politic:
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subdivision, or any department, division, bureau, office, board, commission or other agency thereof.
(c) Any person arrested or convicted for an offense specified in subdivision (a) or (b) of Section 11361.5 may, two years from the date of such a conviction, or from the date of the arrest if there was no conviction, 

indicate in response to any question concerning his prior criminal record 
that he was not arrested or convicted for such offense.

(d) The provisions of this section shall be applicable without regard to whether destruction or obliteration of records has actually been implemented pursuant to Section 11361.5.
11362. As used in this article “ felony offense,” and offense "punishable as a felony” refer to an offense for which the law prescribes imprisonment 

in the state prison as either an alternative or the sole penalty, regardless 
of the sentence the particular defendant received.

Article 3. Peyote
11363. E%’cry person who plants, cultivates, harvests, dries, or processes any plant of the genus Lophophora, also known as peyote, or any 

part thereof shall be punished by imprisonment in the county jail for a period of not more than one year or the state prison.
Article 4. Miscellaneous Offenses and Provisions

11364. It is unlawful to possess an opium pipe or any device, 
contrivance, instrument or paraphernalia used for unlawfully injecting or smoking (1) a controlled substance specified in subdivision (b) or (c) of Section 11054, specified in paragraph (11), (12),or (17) of subdivision (d) ofSection 11054, or specified in subdivision (b) or (c) ofSection 11055 or
(2) a controlled substance which is a narcotic drug classified in Schedule111. IV or V.

11365. It is unlawful to visit or to be in any room or place where any controlled substances which are specified in subdivision (b) or (e) of Section 11031, specified in paragraph (11), (12),or (17) of subdivision (d) 
ofSection 11054, or specified in subdivision (b) or (c) ofSection 11055, or which are narcotic drugs classified in Schedule III, IV, or V, are being 
unlawfully smoked or used with knowledge that such activity is occurring.

! 1306. Every person who opens or maintains any place for the purpose of unlawfully selling, giving away, or using any controlled substance which is (1) specified in subdivision (b) or (c) of Section 11054, specified in 
paragraph (Id), (11), (12), or (17) of subdivision (d) ofSection 11054, or specified in subdivision (b) or (c) of Section 11055, or (2) which is a narcotic drug classified in Schedule III, IV', or V, shall be punished by imprisonment in the county jail for a period of not more than one year or the state prison.

11367. All duly nulhori’/cd peace officers, while investigating violations of this division in performance of their official duties, and any person
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working under their immediate direction, supervision or instruction, ar 
immune from prosecution under this division.

1136S. Every person who forges or niters a prescription or who issue or utters an altered prescription, or who issues or utters a prescriptio. 
bearing a forged or fictitious signature for any narcotic drug, or wh obtains any narcotic drug by any forged, fictitious, or altered prcseriplior 
or who has in possession any narcotic drug secured by such forgee 
fictitious, or altered prescription, shall for the first offense be punished b 
imprisonment in the county jail for not less than six months nor more tha 
one year, or in the state prison.

11369. When there is reason to believe that any person arrested fo 
violation ofSection 11350,11352,11353, 11355, 11357, 11360, 11361, 11363 
11366, 113GS or 11550, may not be a citizen of the United States, th 
arresting agency shall notify the appropriate agency of the United State having charge of deportation matters.

11370. (a) Anv person convicted of violating Section 11350, 1135311355. 11357, 11359, 11360, 11361, 11363, 11366, or 11363, or of committin any offense referred to in those sections, shall not, in any case, be grantc 
probation by the trial court or have the execution of the sentence impose upon him suspended by the court, if he has been previously convicted c any offense described in subdivision (c).

(b) Any person who was 18 years of age or over at the time of th commission of the offense and is con /ictcd for the first tune of selling 
furnishing, administering, or giving a controlled substnr.ee which is (1 specified in subdivision (b) or (c) ofSection 11054, specified in ragrap
(11), (12). or (17) of subdivision (d) of Section 11054, or s; jcified i: subdivision (b) or (c) ofSection 11055, or, (2) which is a narcotic dru classified in Schedule III, IV, or V, to a minor or inducing a minor to us 
such a controlled substance in violation of law shall not, in any case, b 
granted probation by the trial court or have the execution of the scntcnc imposed upon him suspended by the court.(c) Any previous conviction of any of the following offenses, or of a 
offense under the laws of another state or of the United States which, i committed in this state would have been punishable as such an offense shall render a person ineligible for probation or suspension of scntcnc pursua.,1 to subdivision (a) of this section:( 1) Any felony offense described in this division involving a controllci 
substance specified in subdivision (b) or (e) ofSection 11051, specified ii paragraph (10), | i l ) ,  (IS), or (17) of subdivision (cl) of Section 11054, o specified in subdivision (b) or (c) ofSection 11055.(2) Any felony offense described in this division involving a narcoti- 
drug classified in Schedule III, IV, or V.

11371. Any person who shall violate any of the provisions of Scctioi 
11152, 11153, 11154, 11135, or 11156 with respect to (1) a controllci substance specified in subdivision (b) or (c) ofSection 11054, specified ii paragraph (10), (11), (12), or (17) of subdivision (d) ofSection 11054,0 specified in subdivision (b) or (c) ofSection 11055, or (2) a ccnlrollcc
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substance which is a narcotic drug classified in Schedule III, IV , or V, or 
who in any voluntary manner solicits, induces, encourages or intimidates 
any minor with tire intent that such minor shall commit any such offense, 
shall be punished by imprisonment in the state prison or in a county jail 
not exceeding one year, or by a fine not exceeding twenty thousand dollars 
($20,000), or by both such fine and imprisonment.

11371.1. Any person who shall violate any of the provisions of Section 
11173 or 11174 with respect to (1) a controlled substance specified in 
subdivision (b) or (c) ofSection 11054, specified in paragraph (10), (11),
(12),or (17) of subdivision (d) of Section 11054, or specified in subdivision
(b) or (e) of Section 11055, or (2) a controlled substance which is a 
narcotic drug classified in Schedule III, IV, or V, or who in any voluntary 
manner solicits, induces, encourages or intimidates any minor with the 
intent that such minor shall commit any such offense, shall he punished 
by imprisonment in the state prison or in a county jail not exceeding one 
year.

11372. In addition to the term of imprisonment provided by law for 
persons convicted of violating Section 11350, 11331, 11352, 11353, 11355, 
11359, 11350, or 11361 of this code, the trial court may impose a fine not 
exceeding twenty thousand dollars ($20,000) for each such offense. In no 
event shall such fine be levied in lieu of or in substitution for the term of 
imprisonment provided by law for any of such offenses.

11373. Whenever any person is granted probation by the trial court 
after conviction for possession of any controlled substance classified in 
Schedule I or II, such trial court shall, as a condition of probation, order 
such person to secure education or treatment from a local community 
agency designated by such court, if such service is available and the person 
is likely to benefit from the service.

If such defendant is a minor, the trial court shall also order his parents 
or guardian to participate in such education or treatment lo the extent the 
court determines will aid the education or treatment cf the minor.

If a minor is found by a juvenile court to have been in possession of any 
controlled substance classified in Schedule I or II, in addition to any other 
order it may make, such juvenile court shall order the minor lo receive 
education or treatment from a local community agency designated by 
such court, if such service is available and the person is likely to benefit 
from the service, and it shall also order his parents or guardian to 
| »̂l ̂  11 C l t C 111 S v id l  education or treatment to the extent the court 
determines will aid the education or treatment of the minor.

11374. Every person who violates or fails to comply with any provision 
of this division, except one for which a penalty is ei'ievwise in this division 
spec if ica l ly  provided, is guilty of a misdemeanor punishable by i fine in 
a sum not less than thirty dollars ($30) nor more than five hundred dollars 
($500), or by imprisonment for not less than 15 nor more than 180 days,
fi———̂
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Article 5. Schedules III, IV, and V

11376. Whenever any person is granted probation by the trial cou 
after conviction for possession of any controlled substance which is (1 
classified in Schedule III, IV, or V and which is not a narcotic drug or (I 
which is specified in subdivision (d) ofSection 11054, except paragrapl
(10), (11), (12), and (17) of such subdivision, or specified in subdivisic
(d) of Section 11035, such trial court shall, as a condition of probatio 
order such person to secure education or treatment from a loc 
community agency designated by such court, if such service is availat 
and the person is likely to benefit from the service.

If such defendant is a minor, the trial court shall also order Id 's parei 
or guardian to participate in such education or treatment to the extent t 
court determines will aid the education or treatment of the minor.

If a minor is found by a juvenile court to have been in possession of a 
such controlled substance, in addition to any other order it may ma 
such juvenile court shall order the minor to receive education 
treatment from the local community wg .̂icy designated by such courl 
such service is available and the person is likely lo benefit from the scrvi 
and it shall also order his parents or guardian to participate in si 
education or treatment to the extent the court determines will aid 
education or treatment of the minor.

11377. (a) Except as otherwise provided in Article 8 (comincnr 
with Section 4211) of Chapter 9 of Division 2 of the Business 
Professions Code, every person who possesses any controlled subsla 
which is (1) classified in Schedule III, IV, or V, other than any substn 
specified in paragraph (6) of subdivision (b) of Section 11056, and wl 
is not a narcotic drug or (2) which is specified in subdivision (d) of See 
11034, except paragraphs (10), (11), (12), and (17) of such subdivisioi 
specified in subdivision (d) ofSection 11055, unless upon the prcscrip 
of a physician, dentist, podiatrist, or veterinarian, or pharmacist ac 
within the scope of a project authorized under Article 18 (common 
with Section 429.70) of Chapter 2 of Part 1 of Division 1, or rcgist 
nurse acting within the scope of a project authorized under Artici 
(commencing with Section 429.70) of Chapter 2 of Part 1 of Division 
physician’s assistant acting within the scope of a project authorized u 
Article 18 (commencing with Section 429.70) of Chapter 2 of Part 
Division 1 licensed to practice in this state, shall be punishc 
imprisonment in the county jail for a period of not more than one ye 
the slate prison.

(b) Except as otherwise provided in Article 8 (commencing 
Section 4211) of Chapter 9 of Division 2 of the Business and Profc: 
Code, every person who possesses any controlled substance spccifi 
paragraph (6) of subdivision (b) of Section 11056, unless upoi 
prescription of a physician, dentist, podiatrist, or vcterinaria 
pharmacist acting within the scope of a project authorized under A 
18 (commencing with Section 429,70) of Chapter 2 of Part 1 of Di 

• '•gistcred nurse acting within the scope of a project nut hi
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under Article 18 (commencing with Section 429.70) of Chapter 2 of Part
1 of Division 1, or physician’s assistant acting within the scope of a project 
authorized under Article 18 (commencing with Section 429.70) of Chapter
2 of Part 1 of Division 1 licensed to practice in this state, shall be punished 
by a fine of not exceeding Five hundred dollars ($500), or by imprisonment 
in the county jail for not exceeding six months, or by both such Fine and 
imprisonment.

11378. Except as otherwise provided in Article 8 (commencing with 
Section 4211) of Chapter 9 of Division 2 of the Business and Professions 
Code, every person who possesses for sale any controlled substance which 
is (1) classified in Schedule III, IV, or V and which is not a narcotic drug 
or (2) which is specified iri subdivision (d) of Suction 11054, except 
paragraphs (10), (11), (12), and (17) of such subdivision, or specified in 
subdivision (d) ofSection 11055, shall be punished by imprisonment in the 
state prison.

11379. Except as otherwise provided in Article 8 (commencing with 
Section 4211) of Chapter 9 of Division 2 of the Business and Professions 
Code, every person who transports, imports into this state, sells, 
manufactures, compounds, furnishes, administers, or gives away, or offers 
to transport, import into this state, sell, manufacture, compound, furnish, 
administer, or give away, or attempts to import into this state or transport 
any controlled substance which is (1) classified in Schedule III, IV. or V 
and which is not a narcotic drug or (2) which is specified in subdivision
(d) ofSection 11054 except paragraphs (10), (11), (12). an I (174 of such 
subdivision, or specified in subdivision (d) of Section iiOo .-, unless upon 
the prescription of a physician, dentist, podiatrist, or veterinarian, or 
pharmacist acting within the scope of a project authorized under Article 
18 (commencing with Section 429.70) of Chapter 2 of Part 1 of Division 
1, or registered nurse acting within the scope of a project authorized 
under Art. IS (commencing with Section 429.70) of Chapter 2 of Part
1 of Division 1, or physician's assistant acting within the scope of a project 
authorized under Article 18 (commencing with Section 429.70) of Chapter
2 of Part 1 of Division 1 licensed lu practice in inis stele, shall pirni .h <1 
by imprisonment in the stale prison for a period ol two, three, or lour 
years.

11380. (a) Every person 18 years of age or over who violates any
provision of this chapter involving controlled substances which are (I) 
classified in Schedule 111 IV, or V and which arc not narcotic drugs or (2) 
which arc specified in subdivision (d) ofSection 11054, except paragraphs
(10), (11), (12), and (17) of such subdivision, or specified in subdivision
(d) ofSection ! 1035, by the use of a minor as agent, who solicits, induces, 
eneourago.s, or ini'midairs any minor v. • ii .c intent that he minor .snail 
violate any provision of this a, licle involving such controlled substances or 
who unlawfully furnishes, offers lo furnish, or attempts to furnish such 
controlled substances to a minor shall be punished by imprisonment in the 
state prison lor a period of three, four or Five years.
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pharmacist furnishing controlled substances pursuant to a prescription.

11381. As used in this article "felony offense" and offense "punishable
as a felony" refer to an offense for which the law prescribes imprisonment 
in the state prison as either an alternative or the sole penalty, rcgardles: 
of the sentence the particular defendant received.

11382. Every person who agrees, consents, or in any manner offers tc 
unlawfully sell, furnish, transport, administer, or give any controllcc 
substance which is (1) classified in Schedule III, IV, or V and which is not 
a narcotic drug, or (2) which is specified in subdivision (d) of Scctior 
11054, except paragraphs (10), (11), (12), and (17) of such subdivision, or 
specified in subdivision (d) of Section 11055, to any person, or offers 
arranges, or negotiates to have any such controlled substance unlawfully 
sold, delivered, transported, furnished, administered, or given to any 
poison and then sells, delivers, furbishes, transports, administers, or gives 
or offers, or arranges, or negotiates to have sold, delivered, transported 
furnished, administered, or given to any person any other liquid 
substance, or material in lieu of any such controlled substance shall be 
punished by imprisonment in the county jail for not more than one year 
or in the state prison.

11382.5. All controlled substances in Schedules I, II, III, IV, and V, ir 
solid or capsule form, except for such controlled substances in the 
possession or inventory of a wholesaler, retailer, or pharmacist on January 
i 1975. shall not be sold, furnished, or distributed in this state unless they 
ha vo on conn cllcd substance if in solid form, or on the capsule if ir 
capsule form, an identifying device, insignia, or mark of the manufacture! 
of such controlled substance. However, the exception for such controllcc 
substances in the possession or inventory of a wholesaler, retailer, oi 
pharmacist shall not be available to any wholesaler, retailer, or pharmncis 
under the control or .uisdietion of a manufacturer of controllcc 
substances.

This section shall not apply to a pharmacist who, in accordance will 
.'VmraH •.*, >to !;••••, compounds such controlled substance in the course 

s <>■ice a c phemacist for direct dispensing by him upon 
prescription of any person licensed to prescribe such controllcc 
substances.

Article 6. Precursors of Mcthamphetamine and Phencyclidine

11383. (a) Any person who possesses both mcthylnminc nn<
phcnyl-2-propnnonc (phcnylacctonc) at the same time with the intent t<
manufacture metlnmnhotaminc is guiltv of n felony and shall be punisher

i .son for net less than one year nor mori y imp:i h i  . <:i me s.. 
than five years.

(b) Any person who possesses both piperidine and cyclohexnnonc a 
the same time, or a combination product thereof, with intent t 
manufacture phencyclidine (PCP) is guilty of a felony and shall 
punished by imprisonment in the state prison for not less than one ve.
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nor more than five years.
(c) For purposes of this section, possession of immediate precursors 

sufficient for the manufacture of mcthyiamirc, phenyl-2-propanone, 
piperidine, or cyclchexanone shall be deemed to be possession of such a 
derivative substance. Additionally, possession of any compound or mixture 
containing piperidine or cyciohexanonc shall be deemed to be possession 
of such substance.

(d) The provisions of subdivisions (a), (b), and (c) shall not apply to 
drug manufacturers licensed by this slate or persons authorized by 
regulation of the Board of Pharmacy to possess such combination of 
substances.

11334. The Board of Pharmacy shall, by regulation, authorize such 
persons to possess any combinations of substance specified in subdivision
(a) or (b) of Section 11383 as it determines need and will use such 
substance for a lawful purpose.

Ch apter 7. Bureau oe N arco t ic En fo rcem en t

11450. The Attorney General may, in conformity with the State Civil 
Service Act, Part 2 (commencing with Section 183C0), Division 5, Title 2 
of the Government Code, employ such agents, chemists, clerical, and 
other employees as arc necessary for the conduct of the alfairs of the 
Department of Justice in carrying out its responsibilities specified in this 
division.

11453. The Department of Justice may employ a physician to 
interview and cxai my patient for whom any controlled substance 
classified in Schedule 1. ii, or 111 has been prescribed or to whom any such 
controlled substance has been furnished or administered, or who is an 
habitual user of such a controlled substance, or who has a previous 
addiction record to a substance listed as a controlled substance classified 
in Schedules 1, II, or 111.

The patient shall submit to the interview and examination and shall not 
in any manner hinder or impede it.

The physician employed by the Department of Justice to conduct the 
interview and examination shall report the results of the examination and 
invcrvicw to the department.

The physician so employed may testify in any action brought under this 
divide.: r.r in any hearing before the Stale Board of Medical Examiners or 
the State beard of Osteopathic Examiners and his testimony is not 
privileged.

Every person who violates any provision of this section is guilty of a 
misdemeanor.

11454. The Attorney General and the agents appointed by him, when 
authorized so to do by the Attorney General, may expend such sums as the 
At><'• ■ P. moral deems necessary in the purchase of controlled

  ‘ 1 ii  a pinnlnvmpni r>f onorntors to obtain
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The sums so expended shall be repaid to the officer making the 
expenditures upon claims approved by the Attorney General and subject 
to postaudit by the Department of Finance. The claims when approved 
shall be paid out of the funds appropriated or made available by law for 
the support or use of the Department of Justice.

C h apter 8. Se iz u r e a n d D is pos it ion

11470. The following are subject to forfeiture:
(a) All controlled substances which have been manufactured, 

distributed, dispensed, or acquired in violation of this division.
(b) All raw materials, products and equipment of any kind which arc 

used, or intended for use, in manufacturing, compounding, processing, 
delivering, importing, or exporting any controlled substance in violation 
of this division.

(c) All property which is used, or intended for use, as a container for 
property described in subdivision (a) or (b).

(d) Ail books, records, and research products and materials, including 
formulas, microfilm, tapes, and data which arc used, or intended for use, 
in \iokit:ou oi this division.

(e) i'he interest of any registered owner of a boat, airplane, or any 
vehicle other than an implement of husbandry, as defined in Section 3GfXK) 
of the Vehicle Code, or a vehicle which may be lawfully driven upon the 
highway with t class 3 or class 4 license, as prescribed in Section 12804 of 
the Vehicle Gode, used, in direct relation to the particular offense for 
which the owner or defendant is arrested and convicted, to unlawfully 
transport for sale any controlled substance.

11471. Properly subject to forfeiture under this division may be seized 
by the Attorney General upon process issued by any court having 
jurisdiction over the property. Seizure without process may be made if anj 
of the following situations exist:

(a) The se v.ure is incident to an arrest or a search under a scarcl 
warrant.

(b) The property subject lo seizure has been the subject of a prio 
judgment in favor of the state in a criminal injunction or forfeitun 
proceeding based upon this division.

(c) The Attorney General has probable cause to believe that th- 
properly is directly or indirectly dangerous to health or safety.

t’d'i Viv? Attorney General has probable cause to believe that th 
properly was used or is intended to be used in violation of this divisioi

11472. In the event of seizure pursuant to Section 11471, prococdim 
under Section 11473 shall be instituted promptly.

11473. Controlled substances and any device, contrivance, instrumcn 
or paraphernalia used for unlawfully using or administering a controllc 
substance, which are possessed in violation of this division, may bo. seize 
by ae.v peace officer and in the aid of such seizure a search warrant m;

■riV'- -'’d by law.
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11474. All seizures under provisions of this chapter, except seizures of 
vehicles, boats, or airplanes, shall, upon conviction of the owner or 
defendant, be ordered destroyed by the judge of the court in which 
conviction was had and the judge shall turn all such evidence over ic die 
Attorney General for destruction or disposition.

11474.5. All seizures of controlled substances, instruments, or 
paraphernalia used for unlawfully using or administering a controlled 
substance which arc in possession of any city, county, or state official as the 
result of a case in which no trial was had or in a case which has been 
disposed of by way of dismissal or otherwise than by way cf conviction, 
shall be turned over to the Attorney Ccncral for destruction or disposition 
under order of the court.

11475. Controlled substances listed in Schedule I that are possessed, 
transferred, sold, or offered for sale in violation of this di\ ision are 
contraband and shall be seized and summarily forfeited to the state. 
Controlled substances listed in Schedule 1, which are seized or come iuio 
the possession of the stale, the owners of which are unknown, are 
contraband and shall be summarily forfeited to the stale.

11476. Species of plant from which controlled substances in Schedules 
I and II may be derived which have been planted or cultivated in violation 
of this division, or of which the owners or cultivators are unknown, or 
which are wild growths, may be seized and summarily forfeited to the 
state.

11477. The failure, upon demand by the Attorney General, or his 
authorized agent, of the person in occupancy or in control of land or 
premises upon which the species of plants arc growing or being stored, to 
produce an appropriate registration, or proof that he is the holder thereof, 
constitutes authority for ihe seizure and forfeiture of the plants.

11478. The Attorney General may dispose of controlled substances, 
other than heroin or smoking opium, by gift to the medical 
superintendent of stale prisons or stale hospitals, for medical purposes. 
Marijuana shall be provided by the Attorney General lo the heads of 
research projects which have been registered by the Attorney General, 
and which have heen approved by the Research Advisory Panel pursuant 
to Section 11480.

The head of I he approved research project shall personally receipt for 
such quantities of marijuana and shall make a record of their disposition. 
The receipt and record shall lie retained by the Attorney General. T1 . ;  
head or the approved research project shall also, at intervals and in the 
manner required hv the Research Advisory Panel, report the progress or 
conclusions of the research project.

11470. Notwithstanding the provision ofSection:; 11474 am. 1147 : at 
any time after receipt by a publicly operated criminalistic laboratory of a 
suspected controlled substance for analysis, the person in charge of the 
■laboratory may without a court order destroy that amount of the suspected 
eon trolled substance which exceeds 10 pounds in gross weight.
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Destruction shall not take place pursuant to this section until all of the 
following requirements are satisfied:

(a) A random sampling of the suspected controlled substance has been 
taken.

(b) The analys’.? of the random sampling lias been completed.
(c) Photographs i aivc been taken of the suspected controlled substance 

to be destroyed.
(d) The chief has approved a written request of the publicly operated 

crim’ ialistic laboratory for the destruction of the suspected controlled 
substance. Such request shall specify the total weight of the suspected 
controlled substance, the total weight of such substance to be destroyed, 
and the total weight of such substance not to be destroyed.

(c) Not less than 30 days prior to the destruction of the suspected 
controlled substance, written notice shall be given to the defendant’s 
attorney of record or, if the defendant has no attorney of record, to the 
defendant, stating the information contained in the request submitted lo 
the chief pursuant to subdivision (d) and the date proposed for 
(iosiruclie.! of the suspected controlled substance, stating that destruction 
of such suspected controlled substance has been approved by the chief, 
and stating that any request to have samples taken from the whole mass 
of the suspected controlled substance must be done prior to the date 
proposed for such destruction.

11480. The Legislature finds that there is a need to encourage further 
research into the nature and effects of marijuana and hallucinogenic drugs 
and to coordinate research efforts on such subjects.

There is a Research Advisory Panel which consists of a representative 
of the State Department of Health, a representative of the California State 
Hoard of Pharmacy, a representative of the Attorney General, a 
representative of the University of California who shall be a 
pharm acologist ov T.Mysician or a person holding a doctorate degree in the 
health sciences, a representative of a private university in this state who 
shall be a pharmacologist or physician or a person holding a doctorate 
degree in the health sciences, a representative of a statewide professional 
medical society in this state who shall be engaged in the private practice 
of medicine and shall be experienced in treating controlled substance 
dependency, and a representative appointed by and serving at the 
pleasure of the Governor, who shall hold a doctorate degree in the health 
sciences and shall have experience in drug abuse or controlled substance 
research. The Governor shall annually designate the private university 
and the professional medical society represented on the panel. Members 
of the panel shall be appointed by the heads of the entities to be 
represented, and lie's' shall serve at the pleasure of the appointing power.

T i e pane! shall amenl'v .select a eh truism from among its members.
Tee   :k »W h umgs on, auu in other ways study, research

pveu "i; . > : , m. ijuaca or hallucinogenic drugs in this slate.
Members of the panel shall serve without compensation, but shall bo 
reimbursed for any actual and necessary expenses incurred n connection 
with the performance of their duties.
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The panel may approve research projects, which have been registered 
by the Attorney General, into the nature and effects of marijuana or 
hallucinogenic drugs, and shall inform the Attorney General of the head 
of such approved research projects which are entitled to receive 
quantities of marijuana pursuant lo Section 11478.

The panel may withdraw approval of a research project at any time, and 
when approval is withdrawn shall notify the head of the research project 
to return any quantititcs of marijuana to the Attorney General.

The panel shall report annually to the Legislature and the Governor 
whose research projects approved by the panel, the nature of each 
research project, and, where available, the conclusions of the research 
project.

11481. The Research Advisory Panel may hold hearings on, and in 
other ways study, research projects concerning the treatment of abuse of 
controlled substances.

The panel may approve research projects, which have been registered 
by the Attorney General concerning the treatment of abuse of controlled 
substances and shall inform the chief of such approval. The panel may 
withdraw approval of a research project at any time and when approval 
is withdrawn shall so notify the chief.

The panel shall, annually and in the manner determined by the panel, 
report to the Legislature and the Governor those research projects 
approved by the oancl, the nature of each research project, and where 
available, the conclusions of the research project.

114}!3. No provision of this division shall be construed to prohibit the 
establishment and effective operation of a methadone maintenance 
treatment program approved pursuant to Section 4351 of the Welfare and 
Institutions Code.

11485. When controlled substances have been seized pursuant to this 
division and the defendant or owner has escaped from custody and is a 
fugitive from justice, they shall upon demand of the Attorney Ccra.ral be 
turned over to it for safekeeping until such time as the owner or defendant 
is apprehended and prosecuted for violation of this division.

114SG. When controlled substances have been seized pursuant lo this 
division and the case has been disposed of by way of dismissal or otherwise 
than by way of conviction, they shall by order of the court, be turned over 
lo the Attorney General unless the court finds that the controlled 
substances were lawfully possessed by the defendant.

111.87. Each city, county, or slate agency coming into possession of a 
controlled substance pursuant to the provisions of this chapter shall report 
semiannually to the Attorney General the amounts, kind, and disposition 
of controlled substances so seized.

The reports provided for by this section shall be in a foim *nd contain 
such information as determined necessary by the Attorney General.

The Attorney General shall issue an annual report to the Governor and 
I ' correlating and summarizing the reports provided for by this
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section.
This section shall remain in effect only until January 1, 19S0, and as of 

such date is repealed, unless a later enacted statute, which is chaptered 
before January 1,1980, deletes or extends such date.

11490. Any peace officer of this state, upon making or attempting to 
make an arrest for a violation of Section 11351,11352,11355,11359,11360, 
11378, or 11379, insofar as the offense involves l ,1c, transportation for sale, 
or possession for sale, may seize any vehicle, boat, or airplane used to 
unlawfully transport for sale any controlled substance. If he does not hold 
the vehicle, boat, or airplane for evidence, he shall immediately deliver 
such vehicle, boat, or airplane to the State Department of Justice to be 
held as evidence until a forfeiture has been declared or a release ordered; 
otherwise he shall return the vehicle, boat, or airplane to the registered 
owner.

11491. (a) Within 15 days after such seizure, if the Department of
Justice determines that the factual circumstances do not warrant that the 
vehicle, boat, or airplane come within subdivision (e) of Section 11470, or 
if for any other reason it decides not to seek forfeiture, it shall return the 
vehicle, Iv.st, or airplane lo the arresting officer who shall return it to the 
registered owner. If the Department of Justice does not return the vehicle, 
boat, or airplane to the arresting officer, it shall cause an investigation to 
be made as to any claimant to the vehicle, boat, or airplane whose right, 
title, interest, or lien is of record in the Department of Motor Vehicles or 
appropriate federal agency. Except as provided in subdivisit a (b), if the 
department finds that any person, other than the registered c nor, is the 
legal owner thereof, and such ownership interest did not arise subsequent 
lo the dale and time of arrest or seizure of the vehicle, boat, or airplane, 
it shall forthwith send a notice of the seizure to such legal owner at his 
address appearing on the records of the Department of Motor Vehicles or 
appropriate federal agency. Notice of seizure and intended forfeiture 
proceedings shall he filed with the county clerk and shall be served on all 
owners whose interest will he affected thereby.

(b) A bona fide purchaser without notice of the arrest or seizure whose 
•Merest was acquired subsequent to the arrest or s izurc shall he entitled 
to participate in the forfeiture proceedings to establish his claim.

(c) An assignee, purchaser, or holder in due course who had notice oi 
the arrest or seizure at the time he acquired his interest and who sells, 
assigns, or conveys such interest is guilty of a fraudulent conveyance as 
provided for in Section 531 of the Renal Code, and civilly liable under 
Section 3439.07 of the Civil Code.

11491.1. Actual notice shall he given to each owner whose right, title 
or interest is of record in the Department of Motor Vehicles oi 
appropriate federal agency, by mailing a copy of the notice by rcgistcrcc 
mail lo the address as given upon the records of the Department of Motoi 
Vehicles or appropriate federal agency; and lo each owner whose nann 
and address is known, to the last known address of the owner. >

All other owners, whose addresses are unknown, but who are hrli-w'v
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to have an interest in the vehicle, boat, or airplane, by one publication in 
a newspaper of general circulation in the county where the seizure was 
made.

All notices shall set forth the time within which an answer is required 
to be filed pursuant to Section 11491.2.

11491.2. Within 10 days after receipt of actual notice or within 30 days 
of the* publication of the notice, any owner of any right, title, or interest 
in, or lien upon, a seized vehicle, boat, or airplane may file a verified 
answer to the fact of the use of the vehicle, beat, or airplane alleged in the 
nct’>e of seizure and of the intended forfeiture proceeding; and any

n holding a valid lien, mortgage, security interest, or interest under 
a conditional sales contract may file a verified answer to the facts set forth 
in the notice and setting forth, if such be the fact, that he acquired his 
interest prior to the date of seizure without actual knowledge that the 
vehicle, boat, or airplane was to be used in the manner set forth in 

division (e) of Section 11470.

11491.3. No extensions of time shall be granted for the purpose of filing 
the answer,

11491.4. If, at the end of the times set forth in Section 11491.2, there 
is no verified answer on file, the court, upon motion, sludl declare the 
vehicle, boat, or airplane forfeited to the state upon conviction as provided 
in Section 11492. Notwithstanding any other provision of law, a cerliiied 
copy ol said declaration of forfeiture, duly filed with the Department of 
Motor Vehicles or appropriate federal agency, shall constitute authority 
for the state to convey clear title to the vehicle, boat, or airplane lo any 
purchaser thereof in the manner provided in Sections 11493.1 and 11494.

11491.5. If a verified answer is filed, the forfeiture proceeding shall be 
set for hearing on a day not less than 30 days therefrom, and the 
proceeding shall have priority over other civil cases.

11491.6. Notice of the hearing shall he given in the same manner as 
provided in Section 11491.1,

11491.7. At the hearing, the slate shall have the burden of establishing 
beyond a reasonable doubt that the owner of the vehicle, boat, or airplane, 
or the owner of an interest in such vehicle, boat, or airplane, consented 
lo Ihe use of such vehicle, boat, or airplane with the knowledge that it 
would be used for a violation of this chapter.

11492. No legal or registered title or interest in the vehicle, boat, or 
airplane shall be affected by the forfeiture decree under this article unless 
I ho slati' has proved that the owner of such interest consented to the use 
of such vehicle, boat, or airplane with knowledge that it was used for the 
purpose charged. No forfeiture s..a' be ordered unless and uuhl a 
conviction is had for an offense set forth in Section 11-190.

1 1493. The forfeiture hearing may he continued until after a verdict 
of guilt on the related charges has been decided. The forfeiture hearing 
shall be conducted in accordance with Sections 6!X1 to 630, inclusive, of the

Code of Civil Procedure if a trial by jury, and by Sections 631 to 636, 
inclusive, of the Code of Civil Procedure if by court. Unless the court or 
jury finds that the vehicle, boat, or airplane was used in violation of this 
chapter, the court shall order the vehicle, boat, or airplane released to the 
person entitled thereto.

If the court or jury finds that the vehicle, boat, or airplane was used in 
violation of this chapter, but docs not find that a person holding a valid 
lien, mortgage, security interest, or interest under a conditional sales 
contract acquired his interest with actual knowledge that the vehicle, 
boat, or airplane s.rs to be used lor a purpose for which forfeiture is 
permitted, and if the amount due him is equal to, or in excess of, the 
appraised value of the vehicle, boat, or airplane, the court shall order the 
vehicle, boat, or airplane released to him. If the amount due him is less 
than the appraised value of the vehicle, boat, or airplane, he may pay to 
the Department of General Services the amount of the registered owner's 
equity, which shall be deemed to be the difference between the appraised 
value and the amount of the lien, mortgage, security interest, or interest 
under a conditional sales contract. Upon such payment, the state shall 
relinquish all claims to the vehicle, boat, or airplane. If the holder of the 
interest elects not lo make such payment to the Department of General 
Services, the vchiel *. boat, or airplane shall be deemed forfeited to the 
Pcpmlmrnt of General Services and the ownership certificate shall be 
lor warded. Apprai .ed value is lo be determined as of the date judgment 
is entered on a wholesale basis either by agreement between the legal 
owner and the Department of General Services, or if such persons cannot 
agree, then by the inheritance tax appraiser for the county in which the 
action is brought.

11493.1. If the amount due to a person holding a valid lien, mortgage, 
security interest, or interest under a conditional sales contract is less than 
the value of the vehicle, boat, or airplane, and the person elects not to 
make payment lo the Department of General Services, the vehicle, boat, 
or airplane shall 1 old at public auction by (lie Department of General 
b'e. -

l i ‘i94. Inc Department of General Services shall publish a notice of 
the sale by one publication in a newspaper published and circulated in the 
city, community, or locality where the sale is to lake place.

11495. In all cases where a vehicle, boat, or airplane seized by the 
Department of Justice is forfeited lo the slate and turned over lo and sold 
by the Department of General Services, the proceeds of the sale shall be 
distributed as follows, in the order indicated:

(a) To ihe bona fide or innocent purchaser, conditional sales vendor, 
or mortgagee of the vehicle, boat, or airplane, if any, up to the amount of 
his interest in the vehicle, boat, or airplane, when tiie court declaring the 
forfeiture orders a 'T.tribuUon lo such person.

(i.i) The balance, if arty, to accumulate, and from time to time, as the 
proceeds become sufficient, lo bo distributed:

1. To the Department of General Services for all expenditures made or
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