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ommunity Action Program, Inc.

February 1, 1980

Thelma Buchholdt, Chairperson
House Health, Education &
Social Services Committee
Pouch V

Juneau, AK 99811

Dear Representative Buchholdt:

We have reviewed with interest two bills pertaining to alcohol
and drugs that have or will be coming before your committee:
namely, HB 479 and the bill drafted by Governor Hammond®s
office (draft, dated 8/27/79). We have also followed the
testimony before the House HESS Committee and find ourselves
in agreement with much of what was said about the seriousness
of drug and alcohol problems, and the need to establish
stiffer penalties for those who participate in illegal

traffic and/or use of these substances.

Rather than comment on the pi macological classification
ard the method by which subs, nces have been classified and
penalties proposed, we want to make some general statements
concerning this problem..

x .r several years RurAL CAP has advocated
enforcement of existing laws against illegal
drug/alcohol traffic yet so far no legal or
effective means has been established to
support those villages whose Councils vote
"dry" in enforcing their communities decision

We support Governor Hammond in his classification
of alcohcl as a controlled substance equivalent
to marjiuana.

Proposed legislation speaks to the need to "prevent
and deter abuse", but makes no statement as to how
such education will be carried out or how it will
be funded. There 1is little point 1in paying lip
service to education. Neither bill speaks to he
need for alternatives to Imprisonment. We s

real need for legislation to provide a means
educate the convicted offender iIn a positive-
alternative lifestyle rather than simply

sentencing him/her to jail.

Administration © P.0. Box 3-3908. Anchorage. Alaska 99301 (DOT)279-23 1l
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5. Both bills propose to set up controlled
Substances Committees, but these committees
seem to be mainly designed to hold public
hearings and decide on classification or
re-classification of abused substances. The
Parr bill specifically excludes alcohol from
the considerations of this committee, yet
alcohol for many people is as addictive and
abused as the opium derivatives.

We would like to see your committee and other legislative
committees consider these points and, 1f they do not seem

to belong in this type of legislation, work towards some

sort of legislation (including funding) which will. It will

do little good to mount a massive criminal detection and
prosecution program against substance abuse unless some
provision 1is made for realistic statewide education, treatment,
and enforcement, especially in rural areas, and for rehabili—
tation of convicted offenders. By the time most substance
abuses reach this poi.it, they are no longer using alcohol

and other drugs because they want to but because they are
dependent on them. Mere enforced abstinence during incarcer—
ation 1s not enough to change their way of dealing with problems.

Sincerely,

Phil Smith
Executive Director



January 2, 1980

Honorable Thelma Buchholdt, Chairwoman
Health, Education 5 Social Services Committee
Pouch V

Juneau, Alaska 99811

Dear Representative Buchholdt,

On 1-17-80, 1 had the privilege of attending a telecon—
ference conducted by your committee on 1B 479. It was
very encouraging to hear the testimony and the obvious
interest with which it was received by yourself and your
commit tee.

As 1 was unable to testify because of prior scheduling
commitments, the following comments are made for your
consideration:

1) The designation of possession quantity differentia—
tions, for most substances, other than marijuana,
is unrealistic. An example would be that 1/4 ounce
of cocaine 50-60% cure would be equivalent to 1 ounce
in normal street usage purity. This also applies to

other chemical drugs versus marijuana where a quantity
designation in Statute may be appropriate. The amount
of a chemical drug 1iIn possession, purity, and intended

use (sale versus individual use) are matters more
readily addressed at sentencing than by Statutory
proscription.

2) The attempt to address this type of 1issue, reducing
possessions in sainll quantities of the narcotic drugs

to misdemeanors, by Statute, also created the expres—

sions of "liberalism”™ that was heard throughout the
conference on this Bill.

While your committee is faced with hard decisions 1in
addressing this area of social policy enforcement 1in
face of considerable social change, further studies of
this and other proposed bills are necessary. I do not
feel this Bill, in the area just discussed, reflects the
mainstream of citizen opinion on the issues.



Having reveiwed, at some length, this Bill, Senate Bill

65, and the Governor®s proposed legislation, in
my experience in dealing with this 1issue in the
area, | believe the proposed legislation of the
to be more reflective of the majority of public
on the 1issues while still giving recognition to
realities.

light of
Kenai
Governor
opinion
social

Thank you for your time and consideration of these re—

marks .

Respectfully,

Kenai Police Department
Box 5173
Kenai, Alaska

RAR/cd



HOUSE RESEARCH AGENCY
Pouch Y - State Capitol
Juneau, Alaska 99811

465-3991
MEMORANDUM January 28, 1980
TO: Representative Charles Parr
FROM: Jack Fargnoli, Issues Analyst

House Research Agency

RE: Research Request No. 23
(Drug Possession and Sales: Hawali)

Prosecutor Lee Nakamura of the Prosecutor®s Office, Depart—
ment of the Attorney General in Honolulu, confirmed in a
January 25 telephone conversation that the purity or con—
centration of controlled substances is not addressed speci—
fically in Hawaii statutes and that, further, it is not
considered as a factor in enforcement or in judicial proceedings
The purity or concentration of a drug iIs not used as the

basis for determining the "amount™ of a drug held iIn possession,
as described in the Hawaili statutes; nor 1iIs it used as a

basis in decisions to prosecute or iIn setting criminal
sentences. However, occasionally a decision not to proceed

with prosecution is reached in cases where extremely small,

1.e., '"trace," amounts of a controlled substance have Dbeen

found 1In a mixture.

Mr. Nakamura informed us that all decisions to prosecute in
Hawaiil drug cases are made on a case by case basis, and that
to date the question of drug purity has not produced any
problems (or even been raised as an issue) 1in the federal
courts. Should the courts object in the future, he said,
adjustments would be made in the statutes; he did not view
this as likely to occur, however. -

Please let us know if you have any additional questions.
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MEMORA =DUM
TO:  Michael Rubinstein

FO-i:  ";3ik Maroules

RE: Relationship of Drug and Alcohol Use to Crime

Our new felony sentencing data, which includes most felony convictions
in all ten Superior Ccurt locations from July, 1976 to July, 1979, contains
information from, presentence reports about drug and alcohol use. The
information includes (1) indications of past (cr ongoing) drug and/or
alcohol addiction, () drug and/or alcohol use at the time of the offense,
and (3) the defendant®"s record of previous (or current) treatment for drug
and/or alcohol problems. This memorandum outlines some preliminary
findings regarding relationships between drug nc alcohol use and crime.

Table 1 below indicates that a significant positive relationship exists
between drug or alcohol addiction and severity of the defendant"s prior
record. Speci fically, those defendants identified by the presenter.ee reporter
as havinc had alcohol or druc problems also had substantially more serious
criminal histories than those without such problenms.

TABLE 1

Severity of Prior Record By

Drug/Alcohol Addiction (N=1669)

Drug Addiction Alcohol Addiction

Kistcrv Historr
20 Prior
pr.ccrd &% 14.01 49.0%
oliseens
r 6% 52.0% 30.7%
One Prior
Folcny 21 21.1% 13.7% significant at .001
Two/more (missing cases=232)
Felonies 3. 12.99%6 6.1%

100.0i  (2jo) 10%.0% (4r0) . b vie tA0UT)
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The above contingency distributions indicate that defendants v.lth ro
histories of drug or alcohol problems were four times more likely to have
been fjrst offenders than those with a history of crug/alcohol abuse. Nearly
half (49.6%) of those with no histories of substance abuse were Tirst
offenders, compared to 12.8% and 14.0%, respectively, for those with drug ar.d
alcohol problems. At the other end cf the scale, those with a drug or
alcohol problem were substantially more likiey to have prior felony convictions
than those wit.n no such history. These observed differences are statistically
significant at the .001 level which means that there is only one chance in
a thousand that the differences were due to chance.

Table 1 indicates the overall relationship between prior record ar.d
f.uc/alcohol use for all defendants without regard to the type (or class)
of their offense. Table A, in the appendix to this memorandum sets forth
the relationship between these two variables for each of five broad classes
of offense - violent felonies, property felonies (burglary, larceny, etc.),
frauds/forgeries/embezzlements, drug crimes, and "morals" offenses. An
examination of these tables reveals that the relationship observed in
Table 1 persists among all offense classes.

As noted above, our data also includes information on drug or alcohol
use at the time of the offense. Table Il, below, indicates the proportion
of cases in which the defendant was reported to have used drugs, drugs in
combination with alcohol, or alcohol alcr.e at the time of his offense, for
each of four classes of offenses (drug offenses are eliminated from this
c-.spect of the ana.ysis).

TABLE 11

Frequency of Use of Drugs and Alcohol
At Time of Offense for Four Iffer.se Classes

Used Used Drugs Used

Drugs Aicchcl Alcohol
Violent
Offenses 3.2% (19) 4.9% (29) 56.3% (330)
Property
Offenses 4.0%(29) 4 .4% (32) 39.2%(286)
Forgery/Fraud
Offenses 2.7%( -7) 0.8%( 2 9.1 % 24)
"Morals*

1.1%( 9.SM 55 46.2%( 42)

Table 11 shows that a defendant was m.u:h mere likely to have beer, under

Influence cf alcohol than drugs at -.he rime cf the offense. The masr.ituce
:f alcohol use is staggering ir. comparison with drugs. It should be mentioned,
e.rwever, that the relative difficulty in detecting drug into:: iticr. as cc~~ared
with alcohol use probably accounts for at least a portion of : e difference.
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APPENDIX

TABLE A

SEVERITY OF PRIOR RECORD BY PAST
JRUG/ALCOHOL USE FOR EACH OFFENSE CLASS

I. Violent Felonies (N=586)
Past Drug Pest Alcohol
Problem Problem
No Priors 9.3% 16.0% 47 .1%
Nisdmrs. Only 40.0% 53.1% 28.6%
Cr.e Felony 16.0% 17.8% 15.8%
Two ere Felonies 34.7% 13.1% 7.6%
100.0% 100.0% 100.0%
(73) (213) (233)

(60 Kissing Cases)*
&icnizrcant at .00*

Il « Burglary, Larceny Offenses (N=729)

Past Drug Past Alcohol

Problem Problem Neit.-.cr
No Priors 7.1% 10.9% 54 .6%
Kisdmrs. Cnlv 27.1% 52.4% 26.5%
One Felony 40.0% 23.6% 11.4%
Two/More Felonies 25.7% 12.9% 5.3%

1C0.C% 100. 0% 100. 04

(70) (147) (376)

:136 Kissing Cases)*



TABLE A, (Cont.)

111« Fraud, ~orgery, Erbezale.-r.ent Offenses (N=264)

Past Drue Past Alcohol
Probler. Problem Neither
No Friers 26.1% 10.3% 49 2%
Nisd~rs. Only 39.1% 35.5% 26.0%
One Felonv 26.1% 33.9% 17.7%
Two/More Felonies 6.7% 17.9% 7.2%
100.0% 100.0% 100.0%
(23) (39) (181)

(21 Kissing Cases)*
Significant at .CCl

(K=231)
Past Drug Past Alcohol
~robler: Probian.
:;0 Priors 23.8% 7.1% 41.3%
Kisd.T.rs. Only 50.0% 64.2% 41.9%
Cr.e Felor.v 11.5% . % 12. 0%
Tv;o/Kore Felonies 3% 7.1% 4.6%
100.0% 1CO .0% 100.0%
(42) 14 (167)

(6 Kissing Cases)*
Significant at .05



Past Drug Past Alcohol

Problem Problem Neither
::c Pricrs 0% 21.6% 51. 3%
Misdmrs. Onlv 37.5% 56.8% 38.5%
Or.e Felony 50.0% 13. 5% 5.1%
Two/More Felonies 12.5% 8.1% 5.1%
100.0% 100.0% 100.0%

® @nN 39

Sicnifica.nt at .01

* Cases noted as missing from the breakdown analysis concern
theft for which past drug/alcohol histories or prior recor
information was unascertainable.
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Treatment of Marijuana

Parr Bill Existing Law
Delivery to Minors - Class C Felony (0-5 yrs.) 0-life, $25,000
Sale of Marijuana 2 and 2/10 Ibs or more 0-25, $20,000 1st,
(class C Felony) 0-life,$25,000 2nd,

1/2 1b or more
(3 yrs unclassified)
less than above amounts e
(Class A Misdemeanor)
r'  one oz. or less for nonremuneration
(Class 3 Misdemeanor)

Mfg.(cultivating) for

other than personal use - Class C Felony would probably fall
under possession
with intent to sell;
see-distribution

oenaities
Possession 2 and 2/10 Ibs or more would probably fall
(3 yr., unclassified) under possession

with intent to
distribute; see
distribution Denalti

one Ib. or more
(class A misdemeanor) might possibly """

display or use 1in public guilty of misdemean
(violation) and is ounishable
bv fine of 31000,

in immediate control while
operating a motor vehile,
airplane, watercraft.

(class B misdemeanor).

minor in possession it mi

(violation)



Penalties Under the New Criminal Code:

Class A Felony -$50,000 or 0- 20 years or both.
Class B Felony -$50,000"or 0- 10 years or both.
Class C Felony - $50,000 or 0-5 years or both.

Class A Misdemeanor - $5000 or 0-1 year or both.
Class B Misdemeanor - $1000 or 0 - 90 days or both.

Violation - $300 (no possible prison sentence)



Analysis of Penalty Scheme submitted to Legislative Affairs for

Your Drug Sill

1. Delivery to Minors:

Parr Draft
Schedule 1 - 0-20vrs.
; $50,000
Schedule I'l ——————-—————- 0-20 yrs.
————————————— $50,000
Schedule 11l -———————————- 0-20yrs.
———————————— $50,000
Schedule 1V 0-10 vrs.
$50,000
Schedule V --———mmmmmo— 0_5
iz $s50,000
Schedule VI ——————-—————- n c
————————————— $50,000

*Note: Feds don ™ have a Schedule VI,
pot, which 1s the only substance in our Schedule VI.

true for Hawaiil statutes.

6 ->cC

t*'k'

c",orm

&-/0

*sc,e>¢c

but this

fh

Fed. Law

0-30 yrs.

$50,000

Q-10 yrs
$30,000

0-10 yrs.

$30,000

0 to 6 yrs.

$20,000

0-2 vrs.
$10,000

0-2 yrs.*

$10,000

Hawail Lsw

0-2Cvrs.
$10,000

0-20 yrs.
$10,000

0-20 yrs.
$10,000

0-20 yrs.
$10,000

0-5 yrs,
$10,000

0-5 yrs.*
$10,000

Is their penalty for

** The same

is



Analysis of Penalty Scheme submitted to Legislative Affairs for
Your Drus Bill

2. Manufacturing:

Schedule

Schedule

Schedule

Schedule

of Drugs

v

Schedule V

Schedule VI

*Note: Fed.
Dossession with

**Note:

Hawalli

possession.

intent to mfg.

law only provides criminal

Parr Draft oco\f pr

0-20 yrs. d-2-
$50,000
0-20 yrs. 0-7o0
$50,000

$50%088°% 7% 7"

0-10 yrs. ©'sd>
$50,000 'y

0-5 yrs.
$50,000 j

q_5 yrs 0 -X
$50,000 *5¢)c0°

law makes no distinction between mfg.,
or distribute.

Fed. Law*

0-15 yrs
$25,000

0-5 yrs.
$15,000

0-5
J$1Ds,o%/(;§*

0-3 yrs.
$1 ,000

0-1 yr
$5000

distribution, or

penalties for distribution

Hawalili

and

Law™ °



r p.a3.sis of Penalty Scheme submitted to Legislative Affairs for Your
Drug Bill

3. Distribution of Drugs.

Parr Draft Fed. Law o' Hawaii Law
CpupniTT p T -
——————— 50 or more capsjor 0-15yrs,0™0 same amounts and
———————— /8 2z - OT roore_0f$25,00057cco same penalties
eroin or morphine;or as ?arr Draft”
ODium, ooiates) 1/2 oz. or more or
other Sched. 1 drugs= (But fines m
0-20 yrs. aasf are
$50,000 ' $10,000,)
If less than above=
0-10 yrs.
$50,000
- Go/
schedule 11 50 or more caps; OF  |f cocaine=o-,kame amounts and
172 oz. or more = 0-15 /X, ¥ame penalties,
0-20 yrs. $25,000 but for cocaine.
(Cocaine, amphetamines) $50’OOO ............. Hawaii IaW treats
If other drugs= cocaine like
IT less than above= 0-5 yrs. heroin and
0-10 yrs. $15,000 morphine, ie,
$50,000 if 1/8 oz. or
more= 0-20 yrs
$10,000; if less
» 0-10 yrs.
$10,000
Tt 3 ;
Schedule 111 50 or more caps; or 0-5 yrs. p-ur 50 or more caps;or
1/2 0z. or more = 815,000 1/8 o0z. or more=
0-10 yrs. 0-20 yrs.
$50,000 $10,000
If less than above : If less than above

0-5 yrs. - 0.10.

>



Schedule 1V

Schedule V

Schedule VI

Parr Draft

50 or more caps;or
1/2 oz . or more=
0- 5 yrs.

$50,000

If less than above=
3 yrs.
$10,000

50 or more caps; or
1/2 oz. or more =

3 yrs.

$10,000

If less than above=
0-1 yr.
$5000

2 and 2/10
0-5 yrs.
$50,000

1/2 b,
0-3 yrs.
$10,000

or more=

If less than above
0-1 yr.
$5000

Notwithstanding above,

Ibs.or more=

Fed. Law
0-3 yrs. O0°f
$10,000 zO™
0-1 vr, 0-~
$5000 41V
-5 yrs.,

3

11
Hawaii Lav

50 or more caps; or
1/8 oz. or more E
0-20 yrs.

$10,000

IT less than above=

0-10 yrs.
$10,000

50 or more caps; or

1/8 o0z. or more =
0-5 yrs,

$5000 -

IT less than above=
0-1 vr.

81000

JFtv;0 ounces or more=

15,000 *"<0-5 yrs.

$5000

If distribution

is for small
amount and for
nonremuneration=
0-1 wvr.

$5000

if

nonremuneration distribution

of one o0z. or less=
0-90 days

$1000

If less than
above = 0-1 yr
$1000



ALKy WSErS . VW
TO: Charlie
pgPCV

Date: Anril 17, 1979 D@ Vi E»

Analysis of Penalty Scheme submitted to Legislative Affairs for Your
Drug Bill

4. Possession of Drugs.
&

Parr Draft Fed. Law Hawaii Law
Schedule | 100 or more caps;or 0-1 yr. o ~ 1 0z. or more

1 oz. or more heroin $5000 i5VL* h .
. . eroin or

or morphine; or 2 oz. (If evidence . morphine: 2 oz

or more other Sched. 1 of intent to or %ore bther -

drug = 0-20 yrs. distribute,ie, Sched. 1 drug =
$50,000 mm scales.packaging 0-20 vrs g

equipment, etc., $10 ogo ’
50 or more caps; or = 0-15 yrs . g
1/4 oz. or more of $25,000)

. . 50 caps or more;
heroin or morphine; or

or 1/8 o0z. or
1/2 oz. or morg other more heroin or
Sched. 1 drug

morphine; or
gééooﬁgs' 1/2 o0z. or more
’ other Sched. 1
drug = 0-10 yrs.

25 or more caps; or $10,000

1/8 o0z. or more of
heroin or morphine; or

1/4 oz. or more other If less than

above = 0-5 yrs.
Sched. 1 drug =
0-5 yrs. $5000
$50,000

If less than above =
0-1 yr.
$5000



hedule 11

Schedule

,HA. -Hash)

Parr Draft
200 or more caps;or
2 0z. Or more =
0-20 yrs.
$50,000
100 or more caps;or
1/2 oz. or more =
0-10 yrs.
$50,000
50 or more caps; o.r
1/4 oz. or more =
0-5 yrs.
$50,000°"

If less than above,
specified amounts =
0-1 yr.

$5000

400 or more caps;
2 0z. Or more =
0-10 yrs.

$50,000

or

100 or more caps; or
1/2 oz. or more =
0-5 yrs.

$50,000

IfT less than the above
specified amounts =
0-1 yr.

$5000

Fed. Law Hawaii Law
0-1 yr. L™ ¢c 1 oz. or more
$5000 Hoc> of cocaine; or
(1f evidence 2 0zZ. Or more
of intent to of the other
distribute, ie, Sched. 11 drugs=
packaging equip— 0-20 yrs.
ment, scales, etc, , $10,000
the penalties are:
if, cocaine = 50 caps or more;
0-15 yrs. or 1/8 oz. or
$25,000 more of cocaine;
if, other drugs = or 1/2 o0z. or
0-5 wvrs. more of other
$15,000) Sched. 1l drugs=
0-10 yrs.
$10,000
IT less than
above specified
amounts =
0-5 yrs.
$5000
0-1 wvr. 0 - 400 or more caps=
$5000 %—20 yrs.
(If evidence of 10,000.

intent to distri—

bute, 1e, scales, 50 or more caps;or
packaging equip— 1/8 of o0z. or
ment , tec., the more = 0-10 yrs.
penalties are: $10,000.
0-5 yrs.
$15,000.)
IT less than the
above specified
amounts =
0-1 yr.

$1000

rx. ik



Schedule 1V

Schedule V

Parr Draft Fed. Law
400 or more caps;or 0-1 yr. 0-1
2 0z Or more = $5000
0-5 vrs. (If evidence
$50, 000 of intent to
distribute,ie,
100 or more caps or scales, packaging
_1/2 0z. or more equipment, etc.,
0-3 yrs. penalty is:
$10,000 *0-3 yrs.
10,000.)
IT less than the
above specified
amounts =
0-1 yr.
$5000
400 or more caps; or 0-1 yr.
1 oz. or more = $5000
0-3 yrs. (If evidence
$10,000 of intent to
distribute =
0-1 yr.
If less than the $5000.)
above specified
amounts = 0-1 yr.
$5000.

Hawaii

Law

400 or more caps=
0-20 yrs.
$10,000.

50 or more caos ;

or 1/8 oz. or

more = 0-10 yrs.
$10,000.

If less than the

above specified

amounts= 0-1 yr.
$1000.

400 or more caps;
or 1 oz. or more=
0-5 yrs.

$5000.

50 or more caps;

or 1/8 o0z. or

more = 0-1 yr,
$1000.

IfT less than the
above specified
amounts = petty
misdemeanor =
0-30 days

$500-



2 anc 2/10 Ibs. 0-1 yr.

.or more -~ $5000.

5-3 yrs. (If evidence fccce

$10,000/ of intent to
distr-;bute=

1 1'd. or more= 0-5 yrs.

0-1 wvr. $15,000.)

$5000.

Ar.y amount vhile

operating convey—

ance 0-90 days
$1000.

Display or use 1in

public $300

Any amount
$300.

if minors=

0-yolJfifS

t/coc

Vo 0'tfOM p

$/000

$'1C60

2 and 2/10
or more
5 yrs.
S5000.

Ibs

1 oz. or mo:-e
0-1 yr.
$1000.

|f less than the
above specified
amounts = petty
misdemeanor

0-30 daYs
$500.



Existing Alaska Drug Law--Pena.!ites for certain offenses.

1. Delivery to Minors.

A. Heroin (Schedule I1)*- first: 10-30 years; $5000 to $10,000
second: 15-30 years; up to $25,000.

third:life
B. Cocaine (Schedule Il) -- same as heroin
C. Marijuana (Schedule VI) -- 0-life; $25,000.
D. Amphetamines(Schedule 11) -- 0-life; $25,000
E. Hallucinogens (Schedule JI) -- 0-life; $25,000

2. Distribution of Controlled Substances.

A. Heroin (Schedule 1) -- first: 2-10 years; $5000
second: 10-20 years; $7500
third: 20-40 years; $10,000

(note: these are the same penalties as
provided for the possession of heroin.)

B. Cocaine (Schedule 11) -- first: 2-10 years; $5000
second: 1C-20 years; $7500
third: 20-40 years; $10,000

(note: these are the same penalties as
provided for the possession of heroin
or cocaine and also the same as the
penalties as provided for the sale of
heroin.)

(@)

.,Marijuana (Schedule VI) -- first: 0-25 years; $20,000.
second: O-life; $25,000.

(these are the same penalties as
provided for the sale of hallucinogens.

D. Amphetamines (Schedule 11) -- first: 0-25 years; $20,000
second: O-life; $ 25,000

E. Hallucinogens (Schedule 1I1) -- first: 0-25 years; $20,000
second: O-life; $25,000

*Note: Existing Alaska law does not break out various drugs
into schedules. Schedule notations on this memo are denoted
for purposes of comparing penalties under existing law with
those proposed in HB 479.



Possession of Controlled Substances.

A. Heroin (Schedule 1) -- first: 2-10 years; $5000
second: 10-20 years; $7500
third: 20-40 years; $10,000

B. Cocaine (Schedule 11) -- first: 2-10 years; $5000
second: 10-20 years; $7500
third: 20-40 years; $10,000

C. Hallucinogens (Schedule Il) - Misdemeanor
0-1 year; $1000

D. Amphetamines (Schedule 11) -- Misdemeanor
0-1 year; $1000



Possession of Controlled Substances.

A. Heroin (Schedule 1) -- first: 2-10 years; $5000
second: 10-20 years; $7500
third: 20-40 years; $10,000

B. Cocaine (Schedule 11) -- first: 2-10 years; $5000
second: 10-20 years; $7500
third: 20-40 years; $10,000

C. Hallucinogens (Schedule 1Il) -- Misdemeanor
0-1 year; $1000

D. Amphetamines (Schedule 1l) -- Misdemeanor
0-1 year; $1000



-FISCAL NOTE.
L

EQUEST .. -
BiilfRésolltion No.  House Bill 479
Title An act reV|S|n% the drug laws of the state-

Requested bv  House 1hSS

r centL ADftefe™dl Department of Health and Social Sc/ices
Pr%aram Catego Justice, Social Servic

rSubr Aﬁected dult Conflne ent: Office o lism 5 Drug Abuse

E\Boté fP ore than orﬁ %%ciq “ gone t is affected, separatenlllnetltem amounts anJcRm& '?oreacﬁg
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[Il. ANALYSIS (See Fiscal Note Preparation Instructions, Section I11)

The bill as presently written does not address public health concerns. Therefore, we
see minimal impact on our Department. Also our Division of Corrections reports that
there is little likelihood of serious impact on prison population in the State apart
from the more general impact of the presumptive provisions of the Criminal Code
revision. The Department believes it would be extremely difficult to predict the
effects of these provisions with any degree of reliability. If the bill were amended
in line with the recommendations set forth in the attached department position paper,

there would be a fiscal impact on our department and a revised fiscal note would be
prepared and submitted.
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January 11, 1980

HEMORAILLDUWM
TO: Michael Rubinstein
FROM: Nick Maroules

RE: Relationship of Drug and Alcohol Use to Crime

Our new felony sentencing data, which includes most felony convictions
in all ten Superior Court locations from July, 1976 to July, 1979, contains
information from oresentence reports about drug ar.d alcohol use. The
informatit includes (1) indications of past (or ongoing) drug and/or
alcohol addiction, () drug and/or alcohol use at the time of the offense,
and (3) the defendant®"s record of previous (or current) treatment for drug
and/or alcohol problems. This memorandum outlines some preliminary
findings regaraino relationships between drug and alcohol use and crime.

Table I below indicates that a significant positive relationship exists
between drug or alcohol addiction and severity of the defendant®s prior

record. Specifically, those defendants identified by the presentence reporter

as having had alcohol or drug problems also had substantially more serious
criminal histories than those without such problems.

TABLE 1
Severity of Prior Record By
Drug/Alcohol ,,ddictior. (N=1669)

Drug Addiction Alcohol Addiction

History Historv Neither
Mo Prior
Record 12.8% 14.0% 49 .6%
Misdem.
Only 37.6% 52_0% 30.7%
One Prior
Felony 25.2% 21.1% 13.7% significant at .001
Two/more (missing cases=232)
Felonies 24 3% 12.9% 6.1%

100.0% (218) 100.0% (450) 100.0% (1001)
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The above contingency distributions indicate that defendants with no
histories of drug or alcohol problems were four times more iikely to have
been first offenders than those with a history of crug/alcohol abuse. Nearly
half (49.6%) of those with no histories of substance abuse were first
offenders, compared to 12.8% and 14.0%, respectively, for those with drug and
alcohol problems. At the other end of the scale, those with a drug or
alcohol problem were substantially more likley to have prior felony convictions
than those with no such history. These observed differences are statistically
significant at the .001 level which means that there is only one chance in
a thousand that the differences were due to chance.

Table 1 indicates the overall relationship between prior record and
drug/alcohol use for all defendants without regard to the type (or class)
of their offense. Table A, in the appendix to this memorandum sets forth
the relationship between these two variables for each of five broad classes
of offense - violent felonies, property felonies (burglary, larceny, etc.),
frauds/forgeries/embezzlements, drug crimes, and "morals"™ offenses. An
examination of these tables reveals that the relationship observed in
Table 1 persists among all offense classes.

As noted above, our data also includes information on drug or alcohol
use at the time of the offense. Table I1I, below, indicates the proportion
of cases in which the defendant was reported to have used drugs, drugs in
combination with alcohol, or alcohol alone at the time of his offense, for
each of four classes of offenses (drug offenses are eliminated from this

aspect of the analysis).

TABLE 11

Frequency of Use of Drugs and Alcohol
At Time of Offense for Four Offense Classes

Used Used Drugs Used

Drugs a Alcohol Alcohol
Violent
Of fenses 3.2% (190 4.9% (29) 56.3% (330)
Property
Offenses 4.0%(29) 4.4%(32) 39.2%(286)
Forgery/Fraud
Offenses 2.7% (7 0.8% ( 2 9.1%( 24)
"Morals"
Offenses 1.1%C D 9.9% (9 46.2% ( 42)

Table Il shows that a defendant was much more likely to have been under
the influence of alcohol than drugs at the time of the offense. The magnitude
of alcohol use is staggering in comparison with drugs. It should be mentioned,
however, that the relative difficulty in detecting drug intoxication as compared
with alcohol use probably accounts for at least a portion of the difference.



SNSsSS
APPENDIX

TAELE A

SEVERITY OF PRIOR RECORD BY PAST
DRUG/ALCOHOL USE FOR EACH OFFENSE CLASS

Violent Felonies (N=586)
Past Drug Past Alcohol
Problem Problem Neither
No Priors 9.3% 16.0% 47 .1%
Misdmrs. Only 40.0% 53.1% 28.6%
One Felony 16.0% 17.8% 16.8%
Two/More Felonies 34.7% 13.1% 7.6%
100. 0% 100. 0% 100.0%
(75) (213) (238)

(60 Missing Cases)*
Significant at .001

1. Burglary, Larceny Offenses (N=729)

Past Drug Past Alcohol

Problem Problem_ Neither
No Priors 7.1% 10.9% 54.6%
Misdmrs. Only 27.1% 52.4% 28.5%
One Felony 40.0% 23.8% 11.4%
Two/More Felonies 25.7% 12.9% 5.3%

100", O% 100.0% 100. 0%

(70) (147) (376)

(136 Missing Cases)*
Significant at .001



I1l. Fraud, Forgery,

No Priors
Nisdmrs. Only
One Felony

Two/More Felonies

IV. Drue Offenses

N'o Priors
Kisdmrs. Only
One Felony

Two/More Felonies

Embezzlement Of enses

TA3LS A, (CoifiL.)

Past Drug
Problem Problem
26.1% 10.3%
39.1% 35.9%
26.1% 35.9%
8.7% 17.9%
109.0% 100.0%
23 39

(21 Missing ases)*
Significant t .001

(N=231)

Past Drug
Problem Problem
23.8% 7.1%
50.0% 64.3%
11.9% 21.4%
14. 3% 7.1%
100. 0w 100. 0%
(42) 14

(8 Missing Cases)*
Significant at .05

(N-264)

Past Alcohol

Past Alcohol

Neither
49 .2%
26.0%
17.7%

7.2%

100. 0«
(181)

Neither
41.3%
41.9%
12.0%

4 %

100. 0«
(167)



V. "_Morals" Offenses

No Priors
Misdmrs. Only
One Felony

Two/More Felonies

TABLE A,

(N=91)

Past Drug
Problem

0%
37.5%
50.0%

12.5%
100.0%

®

(Cont.)

Past Alcohol
Problem

21.6%
56.8%
13._5%

8.1%
100.0%
€1))

Significant at .01

Neither
51.3%
38.5%

5.1%

_ 5.1%
100. 0%
39

* Cases noted as missing from the breakdown analysis concern

theft for which past drug/alcohol

information was unascertainable.

histories or prior record
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DIVISION 10. .UNIFORM CONTROLLED SUBSTANCES ACT

Chapt 1. Genera I Provisions an d Definitions
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substance which is a narcotic drug classified in Schedule 111, 1V, or V, or
who in any voluntary manner solicits, induces, encourages or intimidates
any minor with tire intent that such minor shall commit any such offense,
shall be punished by imprisonment in the state prison or in a county jail
not exceeding one year, or by a fine not exceeding twenty thousand dollars
($20,000), or by both such fine and imprisonment.

11371.1. Any person who shall violate any of the provisions of Section

11173 or 11174 with respect to (1) a controlled substance specified in
subdivision (b) or (c) ofSection 11054, specified in paragraph (10), (11),
(12),0r (17) ofsubdivision (d) of Section 11054, or specified in subdivision
(b) or (e) of Section 11055, or (2) a controlled substance which is a
narcotic drug classified in Schedule III, 1V, or V, or who in any voluntary
manner solicits, induces, encourages or intimidates any minor with the
intent that such minor shall commit any such offense, shall he punished
by imprisonment in the state prison or in a county jail not exceeding one
year.

11372. In addition to the term of imprisonment provided by law for
persons convicted of violating Section 11350, 11331, 11352, 11353, 11355,
11359, 11350, or 11361 of this code, the trial court may impose a fine not
exceeding twenty thousand dollars ($20,000) for each such offense. In no
event shall such fine be levied in lieu of or in substitution for the term of
imprisonment provided by law for any of such offenses.

11373. Whenever any person is granted probation by the trial court
after conviction for possession of any controlled substance classified in
Schedule | or 1, such trial court shall, as a condition of probation, order
such person to secure education or treatment from a local community
agency designated by such court, if such service is available and the person
is likely to benefit from the service.

If such defendant is a minor, the trial court shall also order his parents
or guardian to participate in such education or treatment lo the extent the
court determines will aid the education or treatment cf the minor.

If a minor is found by ajuvenile court to have been in possession of any
controlled substance classified in Schedule | or I1, in addition to any other
order it may make, such juvenile court shall order the minor lo receive
education or treatment from a local community agency designated by
such court, if such service is available and the person is likely to benefit
from the service, and it shall also order his parents or guardian to
mi~ucl tc m svidi education or treatment to the extent the court
determines will aid the education or treatment of the minor.

11374. Every person who violates or fails to comply with any provision
of this division, except one for which a penalty is ei‘ievwise in this division
specmcally provided, is guilty of a misdemeanor punishable by i fine in
asum not less than thirty dollars ($30) nor more than five hundred dollars
($500), or by imprisonment for not less than 15 nor more than 180 days,

ﬁ N\
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Article 5. Schedules IlI, IV, and V

11376. Whenever any person is granted probation by the trial cou
after conviction for possession of any controlled substance which is (1
classified in Schedule III, 1V, or V and which is not a narcotic drug or (I
which is specified in subdivision (d) ofSection 11054, except paragrapl
(10), (112), (12), and (17) of such subdivision, or specified in subdivisic
(d) of Section 11035, such trial court shall, as a condition of probatic
order such person to secure education or treatment from a loc
community agency designated by such court, if such service is availat
and the person is likely to benefit from the service.

If such defendant is a minor, the trial court shall also order ia's parei
or guardian to participate in such education or treatment to the extent t
court determines will aid the education or treatment of the minor.

If a minor is found by ajuvenile court to have been in possession of a
such controlled substance, in addition to any other order it may ma
such juvenile court shall order the minor to receive education
treatment from the local community wg”.icy designated by such courl
such service is available and the person is likely lo benefit from the scrvi
and it shall also order his parents or guardian to participate in si
education or treatment to the extent the court determines will aid
education or treatment of the minor.

11377. (a) Except as otherwise provided in Article 8 (comincnr
with Section 4211) of Chapter 9 of Division 2 of the Business
Professions Code, every person who possesses any controlled subsla
which is (1) classified in Schedule 111, 1V, or V, other than any substn
specified in paragraph (6) of subdivision (b) of Section 11056, and wil
is not a narcotic drug or (2) which is specified in subdivision (d) of See
11034, except paragraphs (10), (11), (12), and (17) of such subdivisioi
specified in subdivision (d) ofSection 11055, unless upon the prcscrip
of a physician, dentist, podiatrist, or veterinarian, or pharmacist ac
within the scope of a project authorized under Article 18 (common
with Section 429.70) of Chapter 2 of Part 1 of Division 1, or rcgist
nurse acting within the scope of a project authorized under Artici
(commencing with Section 429.70) of Chapter 2 of Part 1 of Division
physician’s assistant acting within the scope of a project authorized u
Article 18 (commencing with Section 429.70) of Chapter 2 of Part
Division 1 licensed to practice in this state, shall be punishc
imprisonment in the county jail for a period of not more than one ye
the slate prison.

(b) Except as otherwise provided in Article 8 (commencing
Section 4211) of Chapter 9 of Division 2 of the Business and Profc:
Code, every person who possesses any controlled substance spccifi
paragraph (6) of subdivision (b) of Section 11056, unless upoi
prescription of a physician, dentist, podiatrist, or vcterinaria
pharmacist acting within the scope of a project authorized under A
18 (commencing with Section 429,70) of Chapter 2 of Part 1 of Di

<'egistcred nurse acting within the scope of a project nuthi
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under Article 18 (commencing with Section 429.70) of Chapter 2 of Part
1of Division 1, or physician’s assistant acting within the scope of a project
authorized under Article 18 (commencing with Section 429.70) of Chapter
2 of Part 1 of Division 1licensed to practice in this state, shall be punished
by a fine of not exceeding Five hundred dollars ($500), or by imprisonment
in the county jail for not exceeding six months, or by both such Fine and
imprisonment.

11378. Except as otherwise provided in Article 8 (commencing with
Section 4211) of Chapter 9 of Division 2 of the Business and Professions
Code, every person who possesses for sale any controlled substance which
is (1) classified in Schedule III, IV, or V and which is not a narcotic drug
or (2) which is specified iri subdivision (d) of Suction 11054, except
paragraphs (10), (11), (12), and (17) of such subdivision, or specified in
subdivision (d) ofSection 11055, shall be punished by imprisonment in the
state prison.

11379. Except as otherwise provided in Article 8 (commencing with
Section 4211) of Chapter 9 of Division 2 of the Business and Professions
Code, every person who transports, imports into this state, sells,
manufactures, compounds, furnishes, administers, or gives away, or offers
to transport, import into this state, sell, manufacture, compound, furnish,
administer, or give away, or attempts to import into this state or transport
any controlled substance which is (1) classified in Schedule 111, IV. or V
and which is not a narcotic drug or (2) which is specified in subdivision
(d) ofSection 11054 except paragraphs (10), (11), (12). an | (174 of such
subdivision, or specified in subdivision (d) of Section iiOo ~ unless upon
the prescription of a physician, dentist, podiatrist, or veterinarian, or
pharmacist acting within the scope of a project authorized under Article
18 (commencing with Section 429.70) of Chapter 2 of Part 1 of Division
1 or registered nurse acting within the scope of a project authorized
under Art. IS (commencing with Section 429.70) of Chapter 2 of Part
1of Division 1, or physician’s assistant acting within the scope of a project
authorized under Article 18 (commencing with Section 429.70) of Chapter
2 of Part 1of Division 1llicensed lu practice in inis stele, shall  pirni .h €
by imprisonment in the stale prison for a period ol two, three, or lour
years.

11380. (a) Every person 18 years of age or over who violates any
provision of this chapter involving controlled substances which are (1)
classified in Schedule 111 1V, or V and which arc not narcotic drugs or (2)
which arc specified in subdivision (d) ofSection 11054, except paragraphs
(10), (11), (12), and (17) of such subdivision, or specified in subdivision
(d) ofSection !1035, by the use of a minor as agent, who solicits, induces,
eneourago.s, or ini‘'midairs any minor v.  ii.c intent that he minor .snail
violate any provision of this a, licle involving such controlled substances or
who unlawfully furnishes, offers lo furnish, or attempts to furnish such
controlled substances to a minor shall be punished by imprisonment in the
state prison lor a period of three, four or Five years.

UNITFORM CONTROLLED SUUSTANCIVS ACT

pharmacist furnishing controlled substances pursuant to a prescription.

11381. As used in this article "felony offense™ and offense "punishable
as a felony" refer to an offense for which the law prescribes imprisonment
in the state prison as either an alternative or the sole penalty, rcgardles:
of the sentence the particular defendant received.

11382. Every person who agrees, consents, or in any manner offers
unlawfully sell, furnish, transport, administer, or give any controllcc
substance which is (1) classified in Schedule 111, 1V, or V and which is not
a narcotic drug, or (2) which is specified in subdivision (d) of Scctior
11054, except paragraphs (10), (11), (12), and (17) of such subdivision, or
specified in subdivision (d) of Section 11055, to any person, or offers
arranges, or negotiates to have any such controlled substance unlawfully
sold, delivered, transported, furnished, administered, or given to any
poison and then sells, delivers, furbishes, transports, administers, or gives
or offers, or arranges, or negotiates to have sold, delivered, transported
furnished, administered, or given to any person any other liquid
substance, or material in lieu of any such controlled substance shall be
punished by imprisonment in the county jail for not more than one year
or in the state prison.

113825. All controlled substances in Schedules I, 1, III, 1V, and V,
solid or capsule form, except for such controlled substances in the
possession or inventory of a wholesaler, retailer, or pharmacist on January
i 1975 shall not be sold, furnished, or distributed in this state unless they
havo on conn cllcd substance if in solid form, or on the capsule if ir
capsule form, an identifying device, insignia, or mark of the manufacture!
of such controlled substance. However, the exception for such controlicc
substances in the possession or inventory of a wholesaler, retailer, a
pharmacist shall not be available to any wholesaler, retailer, or pharmncis
under the control or .uisdietion of a manufacturer of controllcc
substances.

This section shall not apply to a pharmacist who, in accordance will
SVmraH ¢ >to lieees compounds such controlled substance in the course

s <>mice a c phemacist for direct dispensing by him upon
prescription of any person licensed to prescribe such controllcc
substances.

Article 6. Precursors of Mcthamphetamine and Phencyclidine

11383, (a) Any person who possesses both mcthylnminc m<
phcnyl-2-propnnonc (phcnylacctonc) at the same time with the intent &
manufacture metinmnhotaminc is guiltv of n felony and shall be punisher
iy imp:i ni . <i me s.. i.son for net less than one year nor mor
than five years.

(b) Any person who possesses both piperidine and cyclohexnnonc
the same time, or a combination product thereof, with intent t
manufacture phencyclidine (PCP) is guilty of a felony and shall
punished by imprisonment in the state prison for not less than one ve.
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nor more than five years.

(c) For purposes of this section, possession of immediate precursors
sufficient for the manufacture of mcthyiamirc, phenyl-2-propanone,
piperidine, or cyclchexanone shall be deemed to be possession of such a
derivative substance. Additionally, possession of any compound or mixture
containing piperidine or cyciohexanonc shall be deemed to be possession
of such substance.

(d) The provisions of subdivisions (a), (b), and (c) shall not apply to
drug manufacturers licensed by this slate or persons authorized by
regulation of the Board of Pharmacy to possess such combination of
substances.

11334. The Board of Pharmacy shall, by regulation, authorize such
persons to possess any combinations of substance specified in subdivision
(& or (b) of Section 11383 as it determines need and will use such
substance for a lawful purpose.

Chapter 7. Bureau oe Narcotic Enforcement

11450. The Attorney General may, in conformity with the State Civil
Service Act, Part 2 (commencing with Section 183C0), Division 5, Title 2
of the Government Code, employ such agents, chemists, clerical, and
other employees as arc necessary for the conduct of the alfairs of the
Department of Justice in carrying out its responsibilities specified in this
division.

11453 The Department of Justice may employ a physician to
interview and cxai my patient for whom any controlled substance
classified in Schedule 1 ii, or 111 has been prescribed or to whom any such
controlled substance has been furnished or administered, or who is an
habitual user of such a controlled substance, or who has a previous
addiction record to a substance listed as a controlled substance classified
in Schedules 1, 1I, or 111

The patient shall submit to the interview and examination and shall not
in any manner hinder or impede it.

The physician employed by the Department of Justice to conduct the
interview and examination shall report the results of the examination and
invcrvicw to the department.

The physician so employed may testify in any action brought under this
divide.: r.r in any hearing before the Stale Board of Medical Examiners or
the State beard of Osteopathic Examiners and his testimony is not
privileged.

Every person who violates ally provision of this section is guilty of a
misdemeanor.

11454. The Attorney General and the agents appointed by him, when
authorized so to do by the Attorney General, may expend such sums as the
At>e m P. moral deems necessary in the purchase of controlled

“1 i a pinninvmpni r=f onorntors to obtain
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The sums so expended shall be repaid to the officer making the
expenditures upon claims approved by the Attorney General and subject
to postaudit by the Department of Finance. The claims when approved
shall be paid out of the funds appropriated or made available by law for
the support or use of the Department of Justice.

Chapter 8. Seizure and Disposition

11470. The following are subject to forfeiture:

(@ All controlled substances which have been manufactured,
distributed, dispensed, or acquired in violation of this division.

(b) All raw materials, products and equipment of any kind which arc
used, or intended for use, in manufacturing, compounding, processing,
delivering, importing, or exporting any controlled substance in violation
of this division.

(c) All property which is used, or intended for use, as a container for
property described in subdivision (a) or (b).

(d) Ail books, records, and research products and materials, including
formulas, microfilm, tapes, and data which arc used, or intended for use,
in \iokit:ou oi this division.

(e) i'he interest of any registered owner of a boat, airplane, or any
vehicle other than an implement of husbandry, as defined in Section 3GiXK)
of the Vehicle Code, or a vehicle which may be lawfully driven upon the
highway with t class 3 or class 4 license, as prescribed in Section 12804 of
the Vehicle Gode, used, in direct relation to the particular offense for
which the owner or defendant is arrested and convicted, to unlawfully
transport for sale any controlled substance.

11471.  Properly subject to forfeiture under this division may be seized
by the Attorney General upon process issued by any court having
jurisdiction over the property. Seizure without process may be made if anj
of the following situations exist:

(@) The se v.ure is incident to an arrest or a search under a scarcl
warrant.

(b) The property subject lo seizure has been the subject of a prio
judgment in favor of the state in a criminal injunction or forfeitun
proceeding based upon this division.

(c) The Attorney General has probable cause to believe that th
properly is directly or indirectly dangerous to health or safety.

tdi Viv? Attorney General has probable cause to believe that th
properly was used or is intended to be used in violation of this divisioi

11472. In the event of seizure pursuant to Section 11471, prococdim
under Section 11473 shall be instituted promptly.

11473. Controlled substances and any device, contrivance, instrumcn
or paraphernalia used for unlawfully using or administering a controllc
substance, which are possessed in violation of this division, may bo. seize
by ae.v peace officer and in the aid of such seizure a search warrant m;

wiV- -"d by law.
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11474.  All seizures under provisions of this chapter, except seizures of
vehicles, boats, or airplanes, shall, upon conviction of the owner or
defendant, be ordered destroyed by the judge of the court in which
conviction was had and the judge shall turn all such evidence over ic die
Attorney General for destruction or disposition.

114745. All seizures of controlled substances, instruments,
paraphernalia used for unlawfully using or administering a controlled
substance which arc in possession of any city, county, or state official as the
result of a case in which no trial was had or in a case which has been
disposed of by way of dismissal or otherwise than by way cf conviction,
shall be turned over to the Attorney Ccncral for destruction or disposition
under order of the court.

11475. Controlled substances listed in Schedule | that are possessed,
transferred, sold, or offered for sale in violation of this di\ision are
contraband and shall be seized and summarily forfeited to the state.
Controlled substances listed in Schedule 1, which are seized or come iuio
the possession of the stale, the owners of which are unknown, are
contraband and shall be summarily forfeited to the stale.

11476. Species of plant from which controlled substances in Schedules
I and Il may be derived which have been planted or cultivated in violation
of this division, or of which the owners or cultivators are unknown, or
which are wild growths, may be seized and summarily forfeited to the
state.

11477. The failure, upon demand by the Attorney General, or his
authorized agent, of the person in occupancy or in control of land or
premises upon which the species of plants arc growing or being stored, to
produce an appropriate registration, or proof that he is the holder thereof,
constitutes authority for ihe seizure and forfeiture of the plants.

11478. The Attorney General may dispose of controlled substances,
other than heroin or smoking opium, by gift to the medical
superintendent of stale prisons or stale hospitals, for medical purposes.
Marijuana shall be provided by the Attorney General lo the heads of
research projects which have been registered by the Attorney General,
and which have heen approved by the Research Advisory Panel pursuant
to Section 11480.

The head of lhe approved research project shall personally receipt for
such quantities of marijuana and shall make a record of their disposition.
The receipt and record shall lie retained by the Attorney General. T1.;
head or the approved research project shall also, at intervals and in the
manner required hv the Research Advisory Panel, report the progress or
conclusions of the research project.

11470. Notwithstanding the provision ofSection:; 11474 am. 1147 : at
any time after receipt by a publicly operated criminalistic laboratory of a
suspected controlled substance for analysis, the person in charge of the
mlaboratory may without a court order destroy that amount of the suspected
eontrolled substance which exceeds 10 pounds in gross weight.
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Destruction shall not take place pursuant to this section until all of the
following requirements are satisfied:

(@) A random sampling of the suspected controlled substance has been
taken.

(b) The analys’? of the random sampling lias been completed.

(c) Photographsiaivc been taken of the suspected controlled substance
to be destroyed.

(d) The chief has approved a written request of the publicly operated
crim’ialistic laboratory for the destruction of the suspected controlled
substance. Such request shall specify the total weight of the suspected
controlled substance, the total weight of such substance to be destroyed,
and the total weight of such substance not to be destroyed.

(c) Not less than 30 days prior to the destruction of the suspecte
controlled substance, written notice shall be given to the defendant’s
attorney of record or, if the defendant has no attorney of record, to the
defendant, stating the information contained in the request submitted lo
the chief pursuant to subdivision (d) and the date proposed for
(iosiruclie.! of the suspected controlled substance, stating that destruction
of such suspected controlled substance has been approved by the chief,
and stating that any request to have samples taken from the whole mass
of the suspected controlled substance must be done prior to the date
proposed for such destruction.

11480. The Legislature finds that there is a need to encourage furthe
research into the nature and effects of marijuana and hallucinogenic drugs
and to coordinate research efforts on such subjects.

There is a Research Advisory Panel which consists of a representative
of the State Department of Health, a representative of the California State
Hoard of Pharmacy, a representative of the Attorney General, a
representative of the University of California who shall be a
pharmacologist ov T.Mysician or a person holding a doctorate degree in the
health sciences, a representative of a private university in this state who
shall be a pharmacologist or physician or a person holding a doctorate
degree in the health sciences, a representative of a statewide professional
medical society in this state who shall be engaged in the private practice
of medicine and shall be experienced in treating controlled substance
dependency, and a representative appointed by and serving at the
pleasure of the Governor, who shall hold a doctorate degree in the health
sciences and shall have experience in drug abuse or controlled substance
research. The Governor shall annually designate the private university
and the professional medical society represented on the panel. Members
of the panel shall be appointed by the heads of the entities to be
represented, and lie's' shall serve at the pleasure of the appointing power.

Ti e pane! shall amenl'v .select a eh truism from among its members.

Tee ‘k>MWh umgs on, auu in other ways study, research
pveu "i; .= , m. ijuaca or hallucinogenic drugs in this slate.
Members of the panel shall serve without compensation, but shall bo
reimbursed for any actual and necessary expenses incurred n connection
with the performance of their duties.
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The panel may approve research projects, which have been registered
by the Attorney General, into the nature and effects of marijuana or
hallucinogenic drugs, and shall inform the Attorney General of the head
of such approved research projects which are entitled to receive
quantities of marijuana pursuant lo Section 11478.

The panel may withdraw approval of aresearch project at any time, and
when approval is withdrawn shall notify the head of the research project
to return any quantititcs of marijuana to the Attorney General.

The panel shall report annually to the Legislature and the Governor
whose research projects approved by the panel, the nature of each
research project, and, where available, the conclusions of the research
project.

11481. The Research Advisory Panel may hold hearings on, and in

other ways study, research projects concerning the treatment of abuse of
controlled substances.

The panel may approve research projects, which have been registered
by the Attorney General concerning the treatment of abuse of controlled
substances and shall inform the chief of such approval. The panel may
withdraw approval of aresearch project at any time and when approval
is withdrawn shall so notify the chief.

The panel shall, annually and in the manner determined by the panel,
report to the Legislature and the Governor those research projects
approved by the oancl, the nature of each research project, and where
available, the conclusions of the research project.

114}'3.  No provision of this division shall be construed to prohibit the
establishment and effective operation of a methadone maintenance
treatment program approved pursuant to Section 4351 of the Welfare and
Institutions Code.

11485. When controlled substances have been seized pursuant to this
division and the defendant or owner has escaped from custody and is a
fugitive from justice, they shall upon demand of the Attorney Ccra.ral be
turned over toit for safekeeping until such time as the owner or defendant
is apprehended and prosecuted for violation of this division.

1145G.  When controlled substances have been seized pursuant lo this
division and the case has been disposed of by way of dismissal or otherwise
than by way of conviction, they shall by order of the court, be turned over
lo the Attorney General unless the court finds that the controlled
substances were lawfully possessed by the defendant.

11187. Each city, county, or slate agency coming into possession of a
controlled substance pursuant to the provisions of this chapter shall report
semiannually to the Attorney General the amounts, kind, and disposition
of controlled substances so seized.

The reports provided for by this section shall be in a foim *nd contain
such information as determined necessary by the Attorney General.

The Attorney General shall issue an annual report to the Governor and
I ' correlating and summarizing the reports provided for by this
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section.

This section shall remain in effect only until January 1, 19S0, and as of
such date is repealed, unless a later enacted statute, which is chaptered
before January 1,1980, deletes or extends such date.

11490. Any peace officer of this state, upon making or attempting to
make an arrest for a violation of Section 11351,11352,11355,11359,11360,
11378, or 11379, insofar as the offense involves I ,c, transportation for sale,
or possession for sale, may seize any vehicle, boat, or airplane used to
unlawfully transport for sale any controlled substance. If he does not hold
the vehicle, boat, or airplane for evidence, he shall immediately deliver
such vehicle, boat, or airplane to the State Department of Justice to be
held as evidence until a forfeiture has been declared or arelease ordered;
otherwise he shall return the vehicle, boat, or airplane to the registered
owner.

11491. (a) Within 15 days after such seizure, if the Department of
Justice determines that the factual circumstances do not warrant that the
vehicle, boat, or airplane come within subdivision (e) of Section 11470, or
if for any other reason it decides not to seek forfeiture, it shall return the
vehicle, Iv.st, or airplane lo the arresting officer who shall return it to the
registered owner. If the Department ofJustice does not return the vehicle,
boat, or airplane to the arresting officer, it shall cause an investigation to
be made as to any claimant to the vehicle, boat, or airplane whose right,
title, interest, or lien is of record in the Department of Motor Vehicles or
appropriate federal agency. Except as provided in subdivisit a (b), if the
department finds that any person, other than the registered ¢ nor, is the
legal owner thereof, and such ownership interest did not arise subsequent
lo the dale and time of arrest or seizure of the vehicle, boat, or airplane,
it shall forthwith send a notice of the seizure to such legal owner at his
address appearing on the records of the Department of Motor Vehicles or
appropriate federal agency. Notice of seizure and intended forfeiture
proceedings shall he filed with the county clerk and shall be served on all
owners whose interest will he affected thereby.

(b) A bona fide purchaser without notice of the arrest or seizure whose
*Merest was acquired subsequent to the arrest or s izurc shall he entitled
to participate in the forfeiture proceedings to establish his claim.

(c) An assignee, purchaser, or holder in due course who had notice oi
the arrest or seizure at the time he acquired his interest and who sells,
assigns, or conveys such interest is guilty of a fraudulent conveyance as
provided for in Section 531 of the Renal Code, and civilly liable under
Section 3439.07 of the Civil Code.

11491.1. Actual notice shall he given to each owner whose right, title
or interest is of record in the Department of Motor Vehicles oi
appropriate federal agency, by mailing a copy of the notice by rcgistcrcc
mail lo the address as given upon the records of the Department of Motoi
Vehicles or appropriate federal agency; and lo each owner whose nann
and address is known, to the last known address of the owner. >

All other owners, whose addresses are unknown, but who are hrli-w'v
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to have an interest in the vehicle, boat, or airplane, by one publication in
a newspaper of general circulation in the county where the seizure was
made.

All notices shall set forth the time within which an answer is required
to be filed pursuant to Section 11491.2.

11491.2. Within 10 days after receipt of actual notice or within 30 days
of the* publication of the notice, any owner of any right, title, or interest
in, or lien upon, a seized vehicle, boat, or airplane may file a verified
answer to the fact of the use of the vehicle, beat, or airplane alleged in the
nct>e of seizure and of the intended forfeiture proceeding; and any

n holding a valid lien, mortgage, security interest, or interest under

a conditional sales contract may file a verified answer to the facts set forth

in the notice and setting forth, if such be the fact, that he acquired his

interest prior to the date of seizure without actual knowledge that the

vehicle, boat, or airplane was to be used in the manner set forth in
division (e) of Section 11470.

11491.3. No extensions of time shall be granted for the purpose of filing
the answer,

11491.4. If, at the end of the times set forth in Section 11491.2, there
is no verified answer on file, the court, upon motion, sludl declare the
vehicle, boat, or airplane forfeited to the state upon conviction as provided
in Section 11492, Notwithstanding any other provision of law, a cerliiied
copy ol said declaration of forfeiture, duly filed with the Department of
Motor Vehicles or appropriate federal agency, shall constitute authority
for the state to convey clear title to the vehicle, boat, or airplane lo any
purchaser thereof in the manner provided in Sections 114931 and 11494

114915, If a verified answer is filed, the forfeiture proceeding shall be
set for hearing on a day not less than 30 days therefrom, and the
proceeding shall have priority over other civil cases.

114916. Notice of the hearing shall he given in the same manner as
provided in Section 114911,

11491.7. At the hearing, the slate shall have the burden of establishing
beyond a reasonable doubt that the owner of the vehicle, boat, or airplane,
or the owner of an interest in such vehicle, boat, or airplane, consented
lo lhe use of such vehicle, boat, or airplane with the knowledge that it
would be used for a violation of this chapter.

11492. No legal or registered title or interest in the vehicle, boat, or

airplane shall be affected by the forfeiture decree under this article unless
Iho slati* has proved that the owner of such interest consented to the use
of such vehicle, boat, or airplane with knowledge that it was used for the
purpose charged. No forfeiture s.a’ be ordered unless and uuhl a
conviction is had for an offense set forth in Section 11-190.

11493 The forfeiture hearing may he continued until after a verdict
of guilt on the related charges has been decided. The forfeiture hearing
shall be conducted in accordance with Sections 86Xl to 630, inclusive, of the
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Code of Civil Procedure if a trial by jury, and by Sections 631 to 636,
inclusive, of the Code of Civil Procedure if by court. Unless the court or
jury finds that the vehicle, boat, or airplane was used in violation of this
chapter, the court shall order the vehicle, boat, or airplane released to the
person entitled thereto.

If the court orjury finds that the vehicle, boat, or airplane was used in
violation of this chapter, but docs not find that a person holding a valid
lien, mortgage, security interest, or interest under a conditional sales
contract acquired his interest with actual knowledge that the vehicle,
boat, or airplane s.rs to be used lor a purpose for which forfeiture is
permitted, and if the amount due him is equal to, or in excess of, the
appraised value of the vehicle, boat, or airplane, the court shall order the
vehicle, boat, or airplane released to him. If the amount due him is less
than the appraised value of the vehicle, boat, or airplane, he may pay to
the Department of General Services the amount of the registered owner's
equity, which shall be deemed to be the difference between the appraised
value and the amount of the lien, mortgage, security interest, or interest
under a conditional sales contract. Upon such payment, the state shall
relinquish all claims to the vehicle, boat, or airplane. If the holder of the
interest elects not lo make such payment to the Department of General
Services, the vchiel * boat, or airplane shall be deemed forfeited to the
Pcpmimrnt of General Services and the ownership certificate shall be
lorwarded. Apprai .ed value is lo be determined as of the date judgment
is entered on a wholesale basis either by agreement between the legal
owner and the Department of General Services, or if such persons cannot
agree, then by the inheritance tax appraiser for the county in which the
action is brought.

114931 If the amount due to a person holding a valid lien, mortgag
security interest, or interest under a conditional sales contract is less than
the value of the vehicle, boat, or airplane, and the person elects not to
make payment lo the Department of General Services, the vehicle, boat,
or airplane shall 1 old at public auction by (lie Department of General
be -

1i'i94. Inc Department of General Services shall publish a notice of
the sale by one publication in a newspaper published and circulated in the
city, community, or locality where the sale is to lake place.

11495. In all cases where a vehicle, boat, or airplane seized by the
Department ofJustice is forfeited lo the slate and turned over lo and sold
by the Department of General Services, the proceeds of the sale shall be
distributed as follows, in the order indicated:

(@ To ihe bona fide or innocent purchaser, conditional sales vendc
or mortgagee of the vehicle, boat, or airplane, if any, up to the amount of
his interest in the vehicle, boat, or airplane, when tiie court declaring the
forfeiture orders a 'T.tribuUon lo such person.

(i.i) The balance, if arty, to accumulate, and from time to time, as the
proceeds become sufficient, lo bo distributed:

1 To the Department of General Services for all expenditures made or



