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Sec .  0 8 .7 2 .0 1 0 .  C r e a t io n  o f  bo ard  o f  ex am in e rs .  T h e re is  

c h e a te d  the  Board o f  Examiners i n  O ptom atry . ( sec  35-3-132 
ACLA 1949)

R igh t  o f  c o r p o r a t i o n ,  
o r  i n d i v i d u a l  n o t  h im s e l f  
l i c e n s e d ,  to  p r a c t i c e  op ­
tom etry  th roug h  l i c e n s e d  
em ployee, 102 ALR 343) 128 
ALR 585.

One who f i l l s  p r e s ­
c r i p t i o n  under  r e c i p r o c a l  
a rrangem ent w i th  o p t o m e t r i s t ,  
a s  s u b j e c t  t o  ch arge  c f  
p r a c t i c e  o f  optomotry w i th ­
o u t  l i c e n s e ,  121 ALR 1455.

What c o n s t i t u t e s  p r a c ­
t i c e  o f  " o p to m e try ,"  141 ALR 
883.

70 C . J . S .  P h y s ic ia n s  
and Surgeons soca 1, 3, 5,
6 , 8 , 10 , 12 .

Sec. 0 8 .7 2 .0 2 0 .  Membership o f  board  and term s of o f f i c u .
Tho board  c o n s i s t s  o f  th r o e  p e r s o n s ,  a p p o in te d  by tho g o v e rn o r .
Tho term o f  each member i s  t h r e e  y e a r s .  Ono mombor on ly  i s  
ap p o in te d  each y e a r ,  e x c e p t  whan v a c a n c ie s  fo r  un exp lrud  terms 
a r e  f i l l e d .  (sec  35-3-132 ACI.A 1949)

Am. J u r . ,  ALR and C . J . S .  r e f e r ­
e n c e s .  -41 Am. J u r . ,  P h y s ic ia n s  and 
Surgeons,  s e c  28.

O p to m e t r i s t  a i t h i n  s t a t u t e  r e ­
l a t i n g  to  p r a c t i c e  o f  m e d ic in e ,  22 
ALR 1173.

C o n s t i t u t i o n a l i t y  o f  s t a t u r e  p ro -  
a - i i b i n g  c o n d i t i o n s  o f  p r a c t i c i n g  
m udiclne as  a f f e c t e d  by d i s c r i m i n a ­
t i o n  a g a i n s t  o r  in  fav o r  o f  optome­
t r i s t s ,  37 ALR 682.

C o n s t i t u t i o n a l i t y  o f  s t a t u t e s  
and v a l i d i t y  of r o q u la t i o n s  r e l a t i n g  
to  o p to m e try ,  98 ALR 905| 22 ALR2d 
939.

(1)
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Sec .  0 8 .7 2 .0 3 0 .  Source o f  a p p o in tm e n ts .  The governor  s h a l l  
f i l l  v a c a n c ie s  on the  board by ap po in tm en t  f o r  th e  un expired  
term . (sec  35-3-132 ACLA 1949)

Sec. 0 8 .7 2 .0 4 0 .  Q u a l i f i c a t i o n s .  A hoard  member s h a l l  be a 
l i c e n s e d ,  p r a c t i c i n g  o p t o m e t r i s t  r e s i d i n g  in  the s t a t e  who has 
been a r e s i d e n t  fo r  a t  l e a s t  t h r e e  y e a r s .  ( sec  35-3-132 ACLA 
1949)

Sec. 0 8 .7 2 .0 5 0 .  Power o f  board  t o  ad o p t  r u l e s  and r e g u l a t i o n s .  
TI.e board  s h a l l  adop t r u l e s  and r e g u l a t i o n s

(1) n e c e s s a ry  f o r  the  p ro p e r  pe rform ance  o f  i t s  d u t i e s ;
(2) go vern ing  the  a p p l i c a n t s  and a p p l i c a t i o n s  f o r  l i c e n s i n g ;
(3) fo r  the  r e g i s t r a t i o n  o f  o p t o m e t r i s t e ;
(4) n e c e s s a ry  t o  govern the  p r a c t i c e  o f  o p to m e try ,  (sec  35-

3-133 ACLA 1949)

I P

C hapte r  c o n ta in s  s o l e  powers 
o f  bo ard .-T h e  b o a rd ,  be ing  p u re ly  
a c r e a t u r e  o f  the  l e g i s l a t u r e ,  
has no powers . . . h e r  than  tho se  
co n ta in e d  in  t h i s  c h a p t e r .  Edmunds 
v .  Board o f  Examiners i n  Optometry, 
9 Alaska 462, a f f ' d ,  9 A laska 627, 
106 P . 2d 904 (1939).

And must be s t r i c t l y  con­
s t r u e d .  -T i l ls  c h a n te r  and the  
powers In v e s te d  i n  the  board 
a r e  t o  be s t r i c l y  c o n s t ru e d .  
Edmunds v .  Board o f  Examiners 
in  Optom etry , 9 Alaska 462, 
a f f ' d ,  9 Alaska 627, 106 F.2d 
904 (1939)

Sec. 0 8 .7 2 .0 6 0 .  H Vscellanuous powers and du'-'.os o f  bo ard .
(a) The board oc a member d e s ig n a te d  by the  b o a rd ,  may i s s u e  su b ­
poenas ,  a d m in i s t e r  o a th s  and tak e  tes t im o ny  co n ce rn in g  any m at­
t e r  w i th in  i t s  j u r i s d i c t i o n .

(b) Tho board  may ad op t  a s e a l .
(c) The board  s h a l l  e l o c t  a p r e s i d e n t  and s e c r e t a r y  from

among i t s  members.
(d) Repealed by s e c  3 ch 59 SLA 1966.
(e) The board  may d e f in e  p r o f e s s i o n a l  conduc t and adopt r u l e s

o f  p r o f e s s i o n a l  co nduc t .
( f )  Repealed by s e c  3 ch 59 SLA 1966. ( secs  35 -3-133 ,  35-3-  

140 ACLA 1949;am sec  3 ch 59 SLA 1966)

E f f e c t  o f  amendment.-The 1966 
amendment r e p e a le d  s u b s e c t io n s  (d) 
and ( f ) .

Sac. 0 8 ,7 2 .0 7 0 .  A p p l i c a b i l i t y  o f  A d m in i s t r a t iv e  Procedure  
A ct.  Thu board  s h a l l  comply w i th  th e  A d m in i s t r a t iv e  Procedure  
Act (AS 44.62) .

Soc. 0 8 .7 2 .0 8 0 .  Compensation of board  and s o c r u t a r y .
Repealed by sec  3 ch 59 SLA 1966.

Sec. 0 8 .7 2 .0 9 0 .  Record o f  p ro c e e d in g s .  Thu Department o f  
Commerce s h a l l  keop a re c o rd  o f  a l l  p ro coo d lng s  In c lu d in g  tho 
namu of uach a p p l i c a n t  fo r  exam in a t ion  and r e g i s t r a t i o n . Those 
r e c o rd s  ah 11 be open fo r  p u b l i c  i n s p e c t i o n .  (sec  35-3-133 ACLA 
1949;nm ch 76 soc 1 SLA 1969)

(2)
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Sec. 0 8 .7 2 .1 0 0 .  Bond o f  S e c r e t a r y .  Repealed  by sec  3 ch 
59 SLA 1966

A r t i c l e  2. L ic e n s in g  and R e g i s t r a t i o n .

S e c t io n S e c t io n
110. L icense  r e q u i r e d 191. Fees
120. R e g i s t r a t i o n 200. (Repealed)
125. R e g i s t r a t i o n  o f  branch 210. (Repealed)

o f f i c e 220. (Repealed)
130, Optomi t r y  r e g i s t e r 230. Fees and d isburnem ' ,)ts
140. C i . a l i f i c a t i o n s  f o r  exam­ 240. R evoca t ion  o f  re g  t r a t i o n

i n a t i o n c e r t i f i c a t e  o r  ex mption
150. A p p l ic a t io n  f o r  and i s s u ­ 2 5 ' . Board a c t i o n  on re v o c a t io n

ance o f  c e r t i f i c a t e  , and renew al
160. Examination 260. Revoca . ion  o f  l i c e n s e  by
170. I s su an c e  o f  c e r t i f i c a t e c o u r t

by w aiver  o f  w r i t t e n 270. P r a c t i c e  n o t  a t  p la c e  o f
ex am in a t ion b u s in e s s

1G0. (Repealed]
190 (Repealed)

Sec. 0 8 .7 2 .1 1 0 .  L icense  r e q u i r e d .  No p e rso n  n o t  l i c e n s e d  as  
an o p t o m e t r i s t  may f i t ,  s e l l ,  o r  d i s p o s e  o f  o r  t a k e ,  r e c e iv e  o r  
s o l i c i t  an o rd e r  fo r  f i t t i n g ,  s a l e  o r  d i s p o s i t i o n  o f  s p e c t a c l e s ,  
e y e g la s s e s  o r  l e n s e s  f o r  the c o r r e c t i o n  o r  r e l i e f  o f  an o p t i c a l  
o r  v i s u a l  d e f e c t  o f  the  human eye o r  s e l l  s p e c t a c l e s ,  e y e g la s s e s  
o r  l e n s e s  from house to  house ,  o r  i n  tho s t r e e t s  o r  highways.
This  c h a p te r  does n o t  app ly  to  the s a l e  o f  toy  g l a s s e s ,  gogg les  
c o n s i s t i n g  o f  p ia n o -w h i te  o r  p ia n o - c o lo r e d  l e n s e s  o r  o rd in a r y  
c o lo re d  g l a s s e s ,  o r  complete ready-made s p e c t a c l e s  and e y e g la s s e s  
so ld  on ly  as m e rchan d ise ,  o r  th e  s a l e  o r  r e p a i r  o f  e y e g la s s  f ram es ,  
o r  r e p a i r  o r  rep lacem en t  o f  l e n s e s  w i th o u t  p r e t e n s e  o f  a d a p t in g  
them to  the  eyes  (sec  35-3-134 ACLA 1949)

Sec. 0 8 .7 2 .1 2 0 .  R e g i s t r a t i o n .  I t  i s  un law fu l  f o r  a pe rson  
to  p r a c t i c e ,  o r  a t t e m p t ,  o r  o f f e r  to  p r a c t i c e ,  op tom etry  w i th o u t  
f i r s t  o b t a in in g  a c e r t i f i c a t e  of r e g i s t r a t i o n  from the  b o a rd ,  
and w i th o u t  f i l i n g  tho c e r t i f i c a t e  w i th  the  c l e r k  o f  the  s u p e r io r  
c o u r t  i n  each j u d i c i a l  d i s t r i c t  in  which he p r  . c t i c e 3 .  (sec  35- 
3-135 ACLA 1949)

C . J . S .  r o f u r e n c e . - 7 0  C . J . S .
P h yu ic ians  and Surgeons sec  10.

Soc. 0 8 .7 2 .1 2 5 .  R e g i s t r a t i o n  o f  b ranch o f f i c e s .  (a) The 
board may i s s u e  to  an Alaskan l i c e n s e e  who m a in ta in s  a f u l l ­
time p r a c t i c e  in  th e  s t a t e  b u t  who se rv o s  o th e r  communities in  
the  s t a t e  on a p a r t - t i m e  b a s i s  a b ranch  o f f i c e  c e r t i f i c a t e  of 
re g i .  r a t i o n .

(b) I t  i s  un law fu l  fo r  a p e rson  to  p r a c t i c e ,  a t t a m p t  o r  
o f f e r  to  p r a c t i c e ,  op tom etry  i n  communities on a p a r t - t i m e  b a s i s  
w i th o u t  o b t a in in g  a b ranch  o f f i c e  c e r t i f i c a t e  o f  r e g i s t r a t i o n  
from the bo ard ,  and w i th o u t  f i l i n g  tho  c e r t i f i c a t e  w i th  the  
c l e r k  o f  tho s u p e r io r  c o u r t  i n  each j u d i c i a l  d i s t r i c t  in  which 
ho m a in ta in s  a b ranch  o f f i c e .  The board  s h a l l  p r o s c r ib e  i n  tho 
r e g u l a t i o n s  tho f a c to r u  to  bo c o n s id e re d  in  i s s u i n g  a b ranch

(3)
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o f f i c e  c e r t i f i c a t e  o f  r e g i s t r a t i o n ,  (ch 76 se c  2 SLA 1969)

Sec. 0 8 .7 2 .1 3 0 .  Optometry r e g i s t e r .  The c lc r l .  o f  the 
s u p e r i o r  c o u r t  i n  t e c h  j u d i c i a l  d i s t r i c t  s h a l l  keep a reco rd  
known as  the  “Optometry R e g is te r*  and re c o rd  the  c e r t i f i c a t e  of jjL. 
r e g i s t r a t i o n  o f  each o p t o m e t r i s t  who f i l e s  h i s  c e r t i f i c a t e .  Tho 
c l e r k  s h a l l  ch a rge  the  r g u l a r  f i l i n g  fe e  fo r  r e g i s t r a t i o n .  When 
an o p t o m e t r i s t  d i e s ,  o r  aen h i s  c e r t i f i c a t e  i s  suspended o r  
revoked ,  th e  c l e r k  s h a l l  n o te  t h a t  f a o t  on the  r e c o r d .  (sec  35- 
3-147 ACIA 1949)

Sec. 08 .7 2 .1 4 0 .  Q u a l i f i c a t i o n s  f o r  ex am in a t io n .  The board 
s h a l l  admit to  tho ex am in a t ion  a pe rso n  who f u r n i s h e s  p ro o f  t h a t

(1) Repealed (ch 76 sec  3 StA 3)69)
(2) He has normal c o lo r  p e r c e p t io n s  and a v i s u a l  a c u i ty  of 

a s t a n d a r d  o f  a t  l e a s t  20/40 in  a t  l e a s t  one eye a s  c o r re c te d *
(3) ho i s  n o t  a f f l i c t e d  w ith  a co n ta g io u s  o r  i n f e c t i o u s  

d i a e a s e i
(4) he has had e d u c a t io n  e q u iv a l e n t  to  fo u r  y o a rs  a t te n d a n c e  

a t  a s t a t e  h ig h  school*
(5) he i s  a g r a d u a te  o f  a rec o g n ized  school o r  c o l l e g e  o f  

op tom e try ;
(6) he i s  o f  good m oral  c h a r a c t e r .  (soc 35-3-141 ACLA 1949* 

am s e c  1 ch 95 SLA 1966* re p e a le d  (1) ch 76 sec  3 SLA 1969* am
(2) ch 76 soc 4 SLA 1969* added (6) ch 76 sec  5 SLA 1969)

E f f e c t  o f  amendment.-Tho C i to d  in  Edmunds v .  Board of
1966 amendment s u b s t i t u t e d  Examiners in  Optom etry , 9 Alaska 
“i s  a g ra d u a to  o f  recogn ized"  627, 106 P . 2d 904 (1939) 
f o r  'h a s  had p r o f e s s i o n a l  C . J . S .  r e f e r e n c e s . -53  C . J . S .  L i-
t r a i n i n g  in  op tom otry  of n o t  cenBes se c  34* 70 C . J . S .  P h y s ic ia n s
l e s s  th a n  2,000 hours  i n  a t to n -  and Surgeons sec  12 •
dance a t  a r e p u ta b le *  i n  p a ra ­
g raph  (5) and d e l e t e d  former
p a ra g ra p h  (6 ) ,  which re q u i r e d  
a c e r t i f i c a t e  o f  r e g i s t r a t i o n  
in  th e  b a s i c  s c i e n c e s .

Sec. 0 8 .7 2 .1 5 0 .  A p p l ic a t io n  fo r  exam in a t ion  and i s s u a .  :o of 
c e r t i f i c a t e .  An a p p l i c a n t  s h a l l  apply  fo r  the exam in a t ion  by 
f i l i n g  an a p p l i c a t i o n  witli th e  departm ent to g u th e r  w i th  the  exam­
i n a t i o n  fee  a t  l e a s t  15 days b e fo re  the  e x am in a t io n .  Upon s u c c e s s ­
f u l  co m ple t ion  of the  exam in a t ion  by tho a p p l i c a n t  and payment o f  ■*;*(. 
tho f e e ,  the  board  s h a l l  i s s u e  a c e r t i f i c a t e  o f  r e g i s t r a t i o n  a s  a fcij j  
l i c e n s e d  o p t o m o t r l s t  t o  tho a p p l i c a n t .  A f to r  tho a p p l i c a n t  has 
p ro p e r l y  f i l o d  h i s  c e r t i f i c a t e  of r e g i s t r a t i o n  he may p r a c t i c e  
op tom etry  in  tho s t a t e .  (sec  35-3-141 ACLA 1949*am cl* 76 soc 6 
SLA 1969)

Soc. 0 8 .7 2 .1 6 0 .  Exam ination .  (a) Thu ex am in a t ion  s h a l l  bo 
w r i t t e n ,  p r a c t i c a l ,  and o r a l  in  n a tu r a .  Tho o r a l  p o r t i o n  o f  tho 
ex am in a t io n  u h a l l  bo reco rd ed  and r o t a l n e d  fo r  two y a a r s .

(b) An a p p l i c a n t  who f a i l s  the  p r a c t i c a l  o r  tho o r a l  p o r t i o n  
o f  tho ex am in a t io n  may tak e  a r e -e x a m in a t io n  in  t h a t  p o r t i o n  w i th ­
o u t  pay ing  an a d d i t i o n a l  exam in a t ion  fuo .

(c) An a p p l i c a n t  who f a i l s  tho w r i t t e n  p o r t i o n  of tho cxain-

(4)
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i n a t i o n  may tak o  a r e -e x a m in a t io n  in  th e  w r i t t e n  p o r t i o n  upon 
payment o f  an a d d i t i o n a l  ex am in a t ion  f e e .

(d) An a p p l i c a n t  who f a i l s  more than  one p o r t i o n  o f  the 
ex am in a t io n  must r e t a k e  the  e n t i r e  e x am in a t io n  and pay th e  f u l l  
ex am in a t ion  fe e .  (sec  35-3-141 ACLA 1949*am ch 76 soc 7 SLA 
1969)

Sec. 0 8 .7 2 .1 7 0 .  Issu an c e  o f  c e r t i f i c a t e  by w a iver  o f  w r i t t e n  
e x am in a t io n .  (a) The board  may waive th e  w r i t t e n  p o r t i o n  o f  the  
e x am in a t ion  req u i re m e n t  to  an a p p l i c a n t  who:

(1' meets the  q u a l i f i c a t i o n s  o f  se c  140 o f  t h i s  c h a p te r ;

(2) h o ld s  a c u r r e n t  l i c e n s e  by e x am in a t io n  in  a n o th e r  
s t a t e ,  t e r r i t o r y  o r  f o r e ig n  c o u n try  and has  been e s t a b l i s h e d  in  
e t h i c a l  o p to m e t r ic  p r a c t i c e  fo r  a t  l e a s t  t h r e e  y e a r s  b e fo re  the 
a p p l i c a t i o n ,  o r  shows s a t i s f a c t o r y  e v id en c e  o f  hav ing  passed  th e  
w r i t t e n  p o r t i o n  o f  th e  ex am in a t ion  g iv en  by th e  N a t io n a l  Board of 
Examiners in  Optom etry; and

(3) has no; had a c e r t i f i c a t e  o r  l i c e n s e  revoked fo r  
cause  i n  any s t a t e ,  t e r r i t o r y  o r  f o r e ig n  c o u n t ry .

(b) No w a iver  o f  the  p r a c t i c a l  o r  o r a l  p o r t i o n s  of the  
ex am in a t io n s  may be g iv e n .  (sec  35-3-142 ACLA 1949; r e p e a le d  
and en ac to d  ch 76 sec  8 SLA 1969)

C i te d  in  Edmunds v .  Board o f  
Examiners i n  Optom etry ,  9 A laska 627,
106 E.2d 904 (1939).

Soc. 0 8 .7 2 .1 8 0 .  
7 ch 94 SLA 1968.

Annual renowal o f  l i c e n s e .  Repealed by sec

Sec. 0 8 .7 2 .1 8 1 .  Runewal o f  l i c e n s e  and a p p l i c a t i o n .  (a)
To rem ain in  fo r c e  a l i c e n s e  must bo renewed b i e n n i a l l y .

(b) an o p t o m e t r i s t  l i c e n s e d  i n  th iu  s t a t e  and s e r v in g  in  th e  
m i l i t a r y  s e r v i c e  o f  the U nited  S t a t e s ,  w h ile  i n  tho d i s c h a r g e  of 
h i s  o f f i c i a l  d u t i e s ,  may m a in ta in  h i s  e l i g i b i l i t y  t o  p r a c t i c e  in  
t h i s  s t a t e  w i th o u t  pay ing  a ren ew al  fee  by r e g i s t e r i n g  h i s  name 
and p la c e  o f  r e s id e n c e  w i th  tho  de p a r tm en t .

(c) An a p p l i c a t i o n  t o r  l i c e n s e  renewal s h a l l  c o n ta in  tho 
namo, o f f i c e  and p o s t  o f f i c e  a d d r e s s ,  d a t e  and l i c e n s e  number of 
th e  l i c e n s e e ,  and o th e r  in f o rm a t io n  th e  board  c o n s id e r s  n e c e s s a ry .

(d) Boforo a l i c e n s e  may bo renewed tho  l i c e n s c a  s h a l l  submit 
t o  tho  board  ev idanco  o f  24 h o u rs  p o s t  g r a d u a te  e d u c a t io n  as  p r o ­
s c r ib e d  by r e g u l a t i o n s  o f  the b o a rd .  (ch 76 se c  9 SLA 1969)

Sec, 0 8 .7 2 .1 9 0 .  Foe f o r  l l c o n a o  by r e c i p r o c i t  
ch 76 se c  10 SLA 1969.

Repualud by

Soc. 0 8 .7 2 .1 9 1 .  P e a s .  Tho fo l lo w in g  fo e s  s h a l l  be imposed

(5)
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undur ch ia  c h a p te r  whan i p p l l c a J l e i

(1) exam ination  f e e ............................................... . . . . .  $35

(2) r e -e x a m in a t io n  to o  f o r  w r i t t e n  p o r t i o n  . . .  25

(3) w a iver  o f  exam in at ion  f e e ..........................................25

(4) c e r t i f i c a t e  f e e ..............................................................50

(5) b i e n n i a l  renewal f e e ....................................................50

(6) branch o f f i c e  b i e n n i a l  r e g i s t r a t i o n - f e e  . . 25
(ch 76 B s c  11 SLA 1969)

S o c .  0 8 .7 2 .2 r 3 .  Examination f e e .  R epealed ch 76 s e c  10 
SLA 1969.

Sec .  0 8 .7 2 .2 1 0 .  C e r t i f i c a t e  f e e .  Repoaled ch 76 s e c  10 
SLA 1969.

S e c .  0 8 .7 2 .2 2 0 .  Renewal f e e .  Repealed  ch 76 s e c  10 SLA 
1969.

S e c .  0 8 .7 2 .2 3 0 .  Fees and d i s b u r a c n o n t s . The departm ent 
s h a l l  c o l l e c t  a l l  f e e s  and keep a r e c o r d  o f  each  t r a n s a c t i o n ,  
and s h a l l  rem it t o  the Department o f  Revenue a l l  money r e c o l v c d ,  
(s e c  3 5 -3 -1 3 8  ACLA ’ 949; r e p e a le d  and e n a c te d  ch  76 s e c  12 SLA 
1969)

S e c .  0 8 .7 2 .2 4 0 .  R e v oca t ion  o f  r e g i s t r a t i o n  c e r t i f i c a t e  o r  
exem ption .  The board may rovoke  a c e r t i f i c a t e  o f  r e g i s t r a t i o n  
or  oxom ptlon  gra n te d  by i t  i f  tho h o ld e r

(1) has v i o l a t e d  a r u l e ,  o r d e r  o r  r e g u l a t i o n  o f  the b oa rd ;
or

(2) has v i o l a t e d  t h i s  c h a p te r  o r  i s  g u i l t y  o f  a c r im e ;  or
(3) i s  g r o s s l y  in com p eten t ,  a f f l i c t e d  w ith  a c o n t a g io u s  

d i s e a s e ,  h a b i t u a l l y  drunk o r  g u i l t y  o f  u n p r o f e s s i o n a l  c o n d u c t ,  
(s o c  35 -3 -1 4 0  ACLA 1949)

C . J . S .  r e f e r e n c e s . -S3 C .J .S .
L lc cnsu o  sue 44; 70 C .J .S .  Phy­
s i c i a n s  and S urgeon s,  s e c s  10, 15.

S e c .  0 8 .7 2 .2 5 0 .  Doard a c t i o n  on r e v o c a t i o n  and runuwal.
In a p r o c e e d in g  f o r  the r e v o c a t i o n  o f  a c e r t i f i c a t e  o f  r e g i s t ­
r a t i o n  o r  f o r  the annulment o f  r e g i s t r a t i o n  the board  s h a l l  
make a com plete  wi . '.ton r e p o r t  o f  i t s  f i n d i n g s ,  and i f  the board  
f in d s  th a t  any o f  <ne chargus are  s u s t a i n e d ,  tho b oard  may r e ­
voke tho c c r t i f i c a t o  o f  tho a c c u s e d ,  o r  annul h is  r e g i s t r a t i o n ,  
o r  b o th .  I f  tho board annuls tha r e g i s t r a t i o n ,  i t  s h a l l  t r a n s ­
mit t o  the c lu r k  o f  tho j u d i c i a l  d i s t r i c t  in  which tho  accuued 
1s r e g l s t u r o d  as an o p t o m e t r i s t ,  a c e r t i f i c a t e  undur i t s  u o a l ,  
c e r t i f y i n g  th a t  h i s  r e g i s t r a t i o n  has been a n n u l le d .  Thu d a r k  
s h a l l ,  upon r u c u ip t  o f  thu c e r t i f i c a t e ,  f i l e  i t  and mark the 
r e g i s t r a t i o n  " a n n u l lu d . "  Tho board may, a f t o r  tho o x p i r a t i o n  
o f  one y o a r ,  o n t o r t a i n  an a p p l i c a t i o n  f o r  tho ranuwal o f  a r e ­
voked c e r t i f i c a t e ,  in l l io  samo manner us an o r i g i n a l  a p p l i c a t i o n  
f o r ’ a c e r t i f i c a t e  and may oxuinpt tho a p p l i c a n t  from the uxamln-

j '- l
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a t i o n .  ( s e c  3 5 -3 -1 4 0  ACLA 1949)

F u l l  and s u b s t a n t i a l  h e a r in g .
I t  i s  n ot  n e c e s s a r y  that the board 
f o l l o w  t e c h n i c a l  l e g a l  p r o ce d u re .
A f u l l  and s u b s t a n t i a l  h ear ing  o f  
tho wi... , " 8  , ■here d e n lo d ,  i s  a l l  
th a t  i s  r e q u i r e d .  Edmunds v .  Board 
o f  Examiners in  Optometry, 9 Alaska 
<62. a f f ' d ,  '/ A laska 627 , 106 F,2d 
90< (193-.7J

UndeL ' .n is  s u c t i o n  the board 
may not e n t e r t a i n  a-i a p p l i c a t i o n  
u n t i l  the e x p i r a t i o n  o f  one y e a r .  
Edmunds v .  Board o f  Examiners in  
O ptometry, 9 Alaska 627, 106 F.2d 
904 (1939)

Order rev o k in g  renewal c e r t ­
i f i c a t e  can not  be s e t  asidu  in  a 
mandamus p r o c e e d in g .  Edmunds v .  
Board o f  Examiners in  Optometry,
9 Alaska 627, 106 F .2d  904 (1 9 3 9 ) .

0 8 .7 2 .2 7 5 .

Conduct j u s t i f y i n g  t r e a t ­
ment o f  ch a rg e  as c o n f e s s e d . -  
Where a w r i t t e n  co m p la in t  and 
n o t i c e  were s e r v e d  on an o p t ­
o m e t r i s t  r e q u i r i n g  him to  
appear and answer ch a rg es  
a g a in s t  him by the b o a r d ,  but 
where no answer, d e n i a l  or  
appearance  was e v e r  made, i t  
was n ot  incum bont upon the 
board  t o  c a l l  any w itn e s s e s  
o r  r e c e i v e  any e v id e n c e  in 
s u p p ort  o f  the c h a r g e s ,  and 
the b oa rd  was j u s t i f i e d  in 
t r e a t i n g  the charan  as  c o n ­
fe s s e d  and e n t e r i n g  i t s  f i n d ­
in g s  a c c o r d i n g l y .  Edmunds v .  
DO'-d o f  Examiners in  Opt- 
omcti -, 9 A laska 462, a f f ' d ,
9 Alaska 627 , 106 F .2d  904 
(1939)

S o c .  0 8 .7 2 .2 6 0 .  R e v o ca t io n  o f  l i c e n s e  by c o u r t .  A l i c e n s e  
may be revoked  by the s u p e r io r  c o u r t  upon p r o o f  o f  v i o l a t i o n  >f 
law o r  f o r  a cau se  f o r  which tho board  may r e f u s e  adm ittance  t o  
i t s  e x a m in a t ion .  Tho a t t o r n e y  g e n e r a l  s h a l l  p r o so cu tu  a p p ro p ­
r i a t e  j u d i c i a l  p r o c e e d in g s  upon r e q u e st  o f  a member o f  the b o a rd ,  
( s e c  3 5 -3 -1 4 6  ACIA 1949)

S e c .  OH.7 2 .2 7 0 .  P r a c t i c a  n ot  a t  p la c o  o f  b u s i n e s s .  (a)
A r e g i s t e r e d  " p t o m e t r i s t ,  who te m p o r a r i ly  p r a c t i c e s  op tom etry  
away from Ilia r e g u la r  p la c e  o f  b u s in u s s ,  s h a l l  d i s p l a y  h is  
r e g i s t r a t i o n  c e r t i f i c a t e  and d e l i v e r  to  each  p a t i e n t  o r  p erson  
f i t t e d  or  s u p p l ie d  w ith  g lau su s  a  r e c e i p t  w ith  h ia  s ig n a t u r e  
showing h is  purmanont p la c e  o f  b u s in u ss  o r  pout o f f i c e  a d d r e s s ,  
c e r t i f i c a t e  number, and the amount ch a rg ed .  A l i c e n s e e  who 
f a i l s  t o  comply w ith  any o f  the f o r a g o in g  p r o v i s i o n s  f o r  s i x  
months u f t o r  is su a n ce  o f  the c e r t i f i c a t e  s h a l l  f o r f e i t  ilia c e r t ­
i f i c a t e .

(b) Nothing co n ta in e d  in  th in  s e c t i o n  s h a l l  be co n s t r u e d  as 
p e r m it t in g  p u d d lin g  o r  ca n v a ss in g  by l i c e n s e d  o p t o m e t r i s t s .  ( s e c  
3 5 -3 -1 3 6  ACLA 1949)

A r t i c l e  3. Unlawful A c t s .

S u c t io n  S e c t i o n
275 . Lunsus and framuu f o r  uya-  290. Punalty 

g l a s s e s  and sun glasseu  
2110. V i o l a t i o n s

S o c .  08 7 2 .2 7 5 .  Lunsus and frames f o r  u y u g la a so s  and sun­
g l a s s e s .  (a) No parson  may f a b r i c a t e ,  d i s t r i b u t e ,  n u l l ,  o x -  
ch an go ,  d a l l v u r  o r  Iwive in  h is  p o s s e s s i o n  w ith  in to n t  t o  d i s ­
t r i b u t e ,  s e l l ,  uxchnngu o r  d u l l v u r  e y e g l a s s e s  o r  s u n g la s s e s  
unlens they a re  f i t t e d  w ith  p l a s t i c  lunsus o r  w ith  g l a s s  lunsus

(/)
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which are  tempered o r  ca se  hardened .  G lo ss  l e n se s  s h a l l  have a 
minimum t h ic k n e s s  o f  two m i l l i m e t e r s .

(b) No person  may f a b r i c a t e ,  d i s t r i b u t e ,  s e l l ,  exch ange ,  
d e l i v e r  o r  have in  h is  p o s s e s n io n  w ith  I n t e n t  to  d i s t r i b u t e ,  
s e l l ,  exchange or  d e l i v e r  e y e g l a s s e s  o r  s u n g la s s e s  hav ing 
frames manufactured from c e l l u l o s e  n i t r a t A  o r  o t h e r  h ig h ly  
flammable m a t e r i a l s .

( c )  A person  who v i o l a t e s  t h i s  s e c t i o n  i s  pu n ish a b le  by a 
f i n e  o f  n ot  l e s s  than $50 nor more than $100. (1 ch  220 SLA 
1968)

H e v i s o t ' s  n o t e . - S e c t i o n  A c t i o n  on SCSIIB 68 am (ch .  220,
2, ch  220, SLA 1968, p r o v id e s )  SLA 1 9 6 8 ) ,  was com p leted  or. A p r i l  
'The  p r o v i s i o n s  of. t h i s  b i l l  14 ,  1968 and the b i l l  was s ig n e d
tako o f f . *  one year  a f t e r  by tho go v e r n o r  on Hay 6 ,  1968.
d a te  o f  p a s s a g e . ’  L e g i s l a t i v e

Snc. 0 8 .7 2 .2 8 0 .  V i o l a t i o n s .  No p erson  - v y  f a l s e l y  p e r so n ­
a te  a r e g i s t e r e d  o p t o m e t r i s t ,  nor  buy, s e l l  o r  f r a u d u le n t ly  
o b t a in  a c e r t i f i c a t e  o f  r e g i s t r a t i o n  i s s u e d  to  a n other  or  
a d v e r t i s e  the p r a c t i c e  o f  op tom etry  in  v i o l a t i o n  o f  r u le s  o f  
tho board . P r a c t i c i n g  o r  o f f e r i n g  t o  p r a c t i c e  op tom etry  i s  
s u f f i c i e n t  e v id e n ce  o f  a v i o l a t i o n  o f  t h i s  c h a p t e r .  ( s e c  3 5 -3 -  
144 ACLA 1949)

Soc .  0 8 .7 2 .2 9 0 .  P en a lty .  A p e r so n  who v i o l a t e s  t h i s  chap­
t e r  i s  g u i l t y  o f  a misdemeanor and i s  p u nishaL ie  by a f i n e  o f  
n o t  l e s s  than $50 nor  more than $500, o r  by im prisonment f o r  a 
term o f  n o t  l e s s  than 10 days nor more than 90 d a y s ,  o r  by b o th ,  
( s e c  3 5 -3 -1 4 5  ACLA 1949)

C .J .S .  r o f e r o n c o . -53 C .J .S .
L ic e n s o s  sues  62 to  65.

A r t i c l e  4. Gonoral P r o v i s i o n s .

S u c t io n  S e c t i o n
300. D e f i n i t i o n s  310. S h ort  t i t l e

Sue. 0 8 .7 2 .3 0 0 .  D e f i n i t i o n s .  As used in  t h i s  c h a p te r
(1) ’ b o a r d ’  means tho Board o f  Examiners in  Optometry)
(2) "op tom etry "  lu tho employment o f  means o r  methods, 

o t h o r  than tho uau o f  d r u g s ,  f o r  tho d i a g n o s i s  o f  an o p t i c a l  
d e f i c i e n c y  o r  d e f o r m i t y ,  v i s u a l  o r  m uscular  anomaly o f  tho 
human o y o ,  o r  the p r e s c r i p t i o n  o r  a p p l i c a t i o n  o f  lu n s u s ,  prism s 
o r  o c u l a r  u x u rc isou  f o r  the c o r r e c t i o n  o r  r e l i e f  o f  tho humnn 
e y e ;

(3) " p r a c t i c i n g  op tom etry ’  moans tho d ia g n o iu ,  by means or  
muthods o t h e r  than tliu use o f  d r u g s ,  o f  un o p t i c a )  d e f i c i e n c y  
o r  d u fo r m lt y ,  v i s u a l  o r  muscular anomaly o f  tho human e y e ,  o r  
the p r e s c r i p t i o n  o f  lenuus,  prism s o r  o c u l a r  ••xercisuu fo r  the 
c o r r e c t i o n  o r  r e l i e f  o f  tho human o y o ,  o r  tha h o ld in g  o f  on u u u lf  
ou t  as b e in g  a b le  to  do i i o i  )

(4) "lonaur." means c o n v e n t io n a l  o r  c o n t a c t  lunsus. ( s e c  35- 
3 -13 )  ACLA 1949) am sue 2 ch 95 SLA 1966)

<U>
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(5)  " r e c o g n i z e d  s c h o o l  o r  c o l l e g e  o f  rp tora e try "  i s  one 
which i s  approved  by the American O p t o m e t r ic  A s s o c i a t i o n  o r  
one o f  i t s  com nlt teeB )

(6)  "d epartm ent"  means the Department o f  Commerce. ( s e c  35 
3-131 ACLA 1 949)am s e c  2 ch 95 SLA 196C;ara by add ing (5) t (6) 
s e c  15 SLA 1969)

E f f e c t  o f  amendment.-The 
4966 amendment added paragraph
( 4 ) .

T h is  c h a p te r  i s  a v a l i d  
e x e r c i s e  o f  the l e g i s l a t i v e  
power. Edmunds v .  Board o f

Examiners in  O ptom etry ,  9 Alaska 
462 , a f f ' d ,  9 A laska  627 , 106 
F . 2d 904 (1 9 3 9 ) .

S e c .  0 8 .7 2 .3 1 0 .  S h ort  T i t l o .  T h is  c h a p t e r  may be c i t e d  as 
tho Optometry Law. ( s e c  3 5 -3 -150  ACLA 1949)

(9)

f )
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Board o f  Examiners In Optometry

TITLE 12. PROFESSIONAL AND VOCATIONAL REGULATIONS 

CHAPTER 48. BOARD OF EXAMINERS IN OPTOMETRY

S e c t io n
10. Board membership
20. B ie n n ia l  l i c e n s e
30. Branch o f f i c e  c a r t i f i c a t e e
40. D isp la y  o f  c e r t f i c a i e
50. When a p r a c t i c e  i s  con veyod  t o  an other
60. V is u a l  a n a ly se s  ra cord s
70. U n p r o fe s s io n a l  co n d u ct  f u r t h e r  d e f in e d
80. D e f i n i t i o n s

12 AAC 4 8 .01 0 .  BOARD MEMBERSHIP. The s e c r e t a r y  s h a l l  
n o t i f y  the o f f i c e  o f  tho g ov ern or  o f  Alaska whenever a vacancy 
o c c u r s .  The s e c r e t a r y  s h a l l  sup p ly  tho g o v e r n o r  w ith  a l i s t  
o f  a l l  Alaska r e g i s t e r e d  o p t o m e t r i s t s  who have r e s id e d  in  
Alaska f o r  a p e r io d  o f  th ree  y o a rs  o r  more,  and are  q u a l i f i e d  
as tho s t a t u t e  p r o v i d e s ,  AS 0 8 .7 2 .0 4 0 .  ( in  e f f e c t  b e f o r e  
7 -2 8 -5 9 ;  aiu 5 -1 9 -6 2  and 10-20-62| am 9 -1 0 - 6 5 ,  R e g i s t e r  21 ; 
am 4 -2 5 -7 1 ,  R e g i s t e r   _______ )

A u t h o r i t y ;  AS 0 8 .7 2 .0 3 0
AS 0 8 .7 2 .0 5 0 (1 )

12 AAC 4 8 .02 0 .  BIENNIAL LICENSE RENEWALS AND REINSTATE­
MENT. (a) Thu p o s t  grad uate  e d u c a t io n  may bo o b ta in e d  any t i n o  
w i t h in  tho tw o -yea r  renewal p e r i o d ,  but may not bo c a r r i e d  
o v e r  from one renewal p e r io d  to  the o t h e r .

(b) Courses  th a t  w i l l  be a r c j p t e d  a r e :  e d u c a t io n a l
c o u r s o s  g iv e n  a t  the American O; c o m o tr lc  A s s o c i a t i o n  Annual 
Con vent ion  o r  any AOA a f f i l i a t e  s t a t e  o p t o m e t r i c  c o n v e n t i o n ;  
sem inars  h o ld  by commlttouu o f  tho American O ptom etr ic  A s s o c i a ­
t i o n  or  o r g a n iz e d  r e g io n a l  O ptom etr ic  ExCcntlon Program Founda­
t i o n  seminars l o r  e d u c a t io n a l  p u rp o so s ;  p o s t  graduate  co u r s e s . ; ; ! ;  
o f f u r o d  by r e c o g n iz e d  s c h o o l s  o r  c o l l e g e s  o f  opLom etty .  OthoiUhL 
p o s t  g rad uate  c o u r s e s  may bo approved by the board i f  cou rsu  
t i t l e s ,  i n s t r u c t o r s '  nomeo, and a b r i e f  d e s c r i p t i o n  o f  the 
c o u r s o  m a la r i a l  i s  subm ittod  to  the board 10 days b o fo r u  the 
communcomont o f  the e d u c a t io n a l  program. L lcen su os  who submit 
" a t i u f a c t o r y  p r o o f  th a t  they wore p re v e n te d  from a t t o n d in g  an 
e d u c a t i o n a l  program because  o f  i l l n e s s  o r  o t h e r  reasons  may be 
exempted from t h i s  requ irem en t .  A form s h a l l  be p r ov id u d  with 
the b i e n n i a l  renewal a p p l i c a t i o n  th a t  must bo v a l i d a t o d  by tho 
i n s t r u c t o r  t e a ch in g  tho c o u r s u .  C orresp onden ce  c o u r s e s  w i l l  
n o t  bo accuptud  as f u l f i l l i n g  tho roqu lrom en ts  o f  AS 0 8 .7 2 .1 8 1 .  
( E f f .  4 -2 5 - 7 1 ,  R e g i s t e r  _______ )

A u t h o r i t y :  AS 0U.72.1U1

(10)

12 AAC 48 .030  
12 AAC 48 .050

BOARD OF EXAMINERS IN OPTOMTRY

12 AAC 4 8 .0 3 0 .  BRANCH OFFICE CERTIFICATES. (a) A branch 
b f f i c e  c e r t i f i c a t e  may be i s s u e d  f o r  th e  p u rp ose  o f  s e r v in g  
^omo community in  the s t a t e ,  which ca n n ot  su p p o r t  an o p t o m e t r i s t  
and which c ° n  be  shown t o  the s a t i s f a c t i o n  o f  the board  t o  need 
the s e r v i c e  o f  a l i c e n s e d  o p t o m e t r i s t  on a p a r t - t i m e  b a s i s  may 
be i s s u e d  a sem i-an n u a l branch  o f f i c e  c e r t i f i c a t e  o f  r e g i s t r a t i o n .  
The nama o f  an a s s o c i a t e  p r a c t i c i n g  in  a b ranch  o f f i c e  s h a l l  
appear on the e n tr a n c e  d o o r  t o  the o f f i c e  used and upon a l l  
s t a t i o n e r y ;  no com m ercia l  name o r  d e s i g n a t i o n  may be used in  
c o n n e c t i o n  w ith  any branch  o f f i c e  n or  may such  a p r a c t i c e  have 
any com m ercia l  la y  c o n n e c t i o n s ,  nor  may t h o r e  be  a ny th ing  in  
the natu re  o f  " c h a in  e x p l o i t a t i o n "  o f  l i c e n s e s .  Nothing in  
t h i s  s e c t i o n  r e q u i r e s  an a c t i v e  l i c e n s e e  t o  o b t a i n  a branch 
o f f i c e  c e r t i f i c a t e  f o r  the purpose o f  r e n d e r in g  n e c e s s a r y  
o p t o m e t r i c  s e r v i c e s  f o r  h i s  p a t i e n t s  c o n f i n e d  t o  t h e i r  homes.

(b) No branch  o f f i c e  c e r t i f i c a t e  w i l l  be  i s s u e d  in  a com­
munity where a f u l l  timo o p t o m e t r i c  p r a c t i c e  i s  a v a i l a b l e  and 
any c e r t i f i c a t e  in  f o r c e  when a f u l l - t i m e  p r a c t i c e  i s  e s t a b l i s h e d  
w i l l  n o t  bo renewed.

( c )  No branch  o f f i c e  c e r t i f i c a t e  w i l l  be r e q u i r e d  f o r  a 
l i c e n s e e  to  p a r t i c i p a t e  in  b o n a f id e  v i s i o n  and ey e  s c r e e n in g  
p r o j e c t s  o u tn id e  o f  h is  r e g u la r  o r  branch  o f f i c e .  V i s i o n  and 
eye  s c r e e n in ' ;  p r o j e c t s  must bo o r g a n iz e d  under the a u s p i c e s  o f  
an e s t a b l i s h e d  s e r v i c e  o r g a n i z a t i o n  n o t  composed p r i m a r i l y  o f  
o p t o m u t r i s t s .

(d) O p t o m e t r is t s  who p a r t i c i p a ' a  in  v i s i o n  and eye  s c r e e n ­
ing  p r o j e c t s  may n o t  r e c u iv e  rem un erat ion  f o r  t h e i r  S e r v i c e s  
o t h e r  than f o r  t r a v e l  and l i v i n g  oxpenues  and f o r  emergoncy ca re  
as r e q u i r e d .  ( in  e f f e c t  b e f o r e  7 -2 8 - 5 9 ;  am 5 -1 9 -6 2  and 1 0 -2 0 -6 2 ;  
am 9 -1 0 - 6 5 ,  R e g i s t o r  21 ;  am 4 -2 5 - 7 1 ,  R e g i s t e r  37____________)

A u t h o r i t y ;  AS 0 8 . 7 2 . 1 2 5 ( c )

12 AAC 4R .040. DISPLAY OF CERTIFICATE. A l i c e n s e e ' s  r e g ­
i s t r a t i o n  c e r t i f i c a t e  and renewal c e r t i f i c a t e  s h a l l  bo d i s p la y e d  
in  tlie o f f i c u  in which the h o ld e r  p r a c t i c e s  o p to m a try ,  but n ot  
in such a manner thu t the c e r t i f i c a t e  may bo  seen  from tho s t r e o t .

e r y  l i c e n s e e ,  whencvur r e q u e s t e d ,  s h a l l  e x h i b i t  tho c e r t i f i c a t e  
o  a member o f  the board o r  p e r so n  a u t h o r i z e d  t o  r e p r e s e n t  the 

board and s h a l l  n o t i f y  tho dopartm unt o r  b oa rd  o f  h i s  a dd ress  
and changes o f  h i s  a d d r e s s .  ( in  e f f e c t  b e f o r e  7 - 2 0 - 5 ° ;  am 5 -1 9 -6 2  
and 1 0 -2 0 -6 2 ;  am 9 -1 C -6 5 ,  H e g is t e r  21 , am 4 - 2 5 - 7 1 ,  R t ,  : a t e r  37 )

A u t h o r i t y :  AS 0 8 .7 2 .0 5 0 (4 )

12 AAC 4 8 .0 5 0 .  WHEN A PRACTICE IS CONVEYED TO ANOTHER.
When an o p t o m e t r i s t  d i s p o s e s  o f  h i s  e s t a b l i s h e d  p r a c t i c o  to  a 
s u c c e s s o r ,  thu s u c c e s s o r  s h a l l ,  w i t h in  a  r e a s o n a b le  t im e ,  rumove 
from a l l  s i g n s ,  c a r l s ,  s t a t i o n e r y ,  and d i r e c t o r i e s  c o n n e c te d  with  
tho p r a c t i c e  he has a c q u ir e d  o r  i s  a c q u i r i n g ,  a l l  words o r  phrases  
such as " s u c c e s s o r  t o " ,  " u s s o c i a t o  o f " ,  o r  wordn o f  l i k e  im port .

(11)
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Under no c l r c u m s t a t e s  may tho use o f  th ese  s i g n s ,  c a r d s ,  statiorivii  
e r y  o r  a d v e r t i s i n g  c o n t in u e  f o r  more th ar  two y e a r s .  ( i n  e f f e c t  
b e f o r e  7 - 2 8 - 5 9 i am 5 -1 9 -6 2  and 1 0 -2 0 -6 2 )  am 9 -1 0 - 6 5 ,  R e g i s t e r  
21 , am 4 -2 5 - 7 1 ,  R e g i s t e r  37 )

A u t h o r i t y )  AS 0 8 .7 2 .0 5 0 (4 )

12 AAC 4 8 .0 6 0 .  VISUAL ANALYSES RECORDS. Every o p t o m e t r i s t  
s h a l l  keep a r e c o r d  o f  exa m in a t ion s  and v i s u a l  a n a ly se s  mado and 
p r e s c r i p t i o n s  i s s u e d  and f o r  whom th e  p r e s c r i p t i o n s  were p r e ­
p a red .  The r e c o r d  s h a l l  be p r e s e r v e d  f o r  a p e r i o d  o f  a t  l e a s t
f i v e  y e a rs  from the d a t e  s e r v i c e s  were r e n d e re d ,  e x c e p t  in  the 
c a s e  o f  doath  o f  the p a t i e n t .  ( in  e f f e c t  b e f o r e  7 -2 8 -5 9 )  am 
5 -1 9 -6 2  and 1 0 -2 0 -6 2 )  am 9 - 1 0 - 6 5 ,  R e g i s t e r  21, am 4 2 5 -7 1 ,  r e g ­
i s t e r  n ________ )

A u t h o r i t y !  AS 0 8 . 7 J . 0 5 0 (4 )

12 AAC 4 8 .0 7 0 .  UNPROFESSIONAL CONDUCT. (a)  "U np ro flS S -  
i o n a l  c o n d u c t " ,  r e f e r r e d  t o  in  AS 0 8 . 7 2 . 2 4 0 ( 3 ) ,  i n c l u d e s !

(1) S o l i c i t i n g  p a t i e n t s  by a d v e r t i s i n g  o f  any nature  
o r  d e s c r i p t i o n  r e g a r d l e s s  o f  means o r  media employud) however,  
upon tho o p o n in g ,  re o p e n in g  o r  rem oval o f  an;' o f f i c e  f o r  the 
p r a c t i c e  o f  o p t o m e t r y ,  an o p t o m e t r i s t  may p u b l i s h ,  in  l o c a l  news­
papers  an announcement, which announcement s h a l l  be l i m i t e d  t o
a statem en t o f  h i s  name, t i t l e ,  p r o f e s s i o n ,  d e g r e e s ,  a d d r e s s ,  
te le p h o n e  number and o f f i c e  h ou rs )  such  an announcement may n ot  
be p u b l i s h e d  f o r  more than 90 days a f t e r  tho o p e n in g ,  r e o p e n in g ,  
o r  rem oval o f  the o f f i c e )  such an announcement may n o t  excued 
e i g h t  square  in c h e s  i n  a r o a .

(2) D is p la y in g  any s p e c t a c l e ,  e y e g la s s e s  o r  e y e g la s s  
o r  s p o c t a c l e  framus o r  m ou ntings ,  g o g l e s ,  l e n s e s ,  p r ism s ,  
a p u c t a c l o  o r  e y e g la s s  c a s e s ,  o p t h a lm ic  m a t o r lu l  o f  any k in d ,  
o p t o m e t r i c  in stru m en ts  o r  o p t i c a l  t o o l s  o r  m ach inery ,  o r  any 
m erch a n d ise ,  m a t e r ia l  o r  d i s p l a y s  o f  a com m ercia l  nature  in  
o f f i c o  windows o r  . r e c e p t io n  rooms o r  d i s p l a y  c a s e s  o u t s i d e  the 
o f f i c e ,  where tho d i s p l a y  o f  tho m e rch a n d ise ,  m ater ia l  o r  d l a — J:• -;i 
p la y  would mako i t  v i s a b l e  from o u t s i d e  the  o f f i c e .  >^tl

(3) Using d i s p l a y  o r  b o ld  f a c e  typo o r  typo th a t  i s  
i i  any way d i s s i m i l a r  in  s i t e ,  shape o r  c o l o r  t o  th a t  used
f o r  o th u ra  o f  the  h o a l l n g  a r t s  in  th o  Bara.) d i r e c t o r y .  in o u n co -  
munts in  d i r e c t o r i a l )  may n o t  c o n t a i n  more than one s p e c i a l t y  f o r  
each  o p t o m u t r l s t  l i s t e d .

(4)  A d v e r t i s i n g  r e g a r d l o s s  o f  means o r  madia umployed, 
the p r i c e  o r  any type  o r  s t y l e  o f  op th a lro lo  p r o s t h e t i c  d o v l c u ,  o r  
any o f  the m a t e r ia l s  e n t e r i n g  i n t o  tho assem blin g  t h e r e o f ,  o r  tho 
p r i c e  o f  o p t o m e t r i c  p r o f o a u io n a l  s a r v i c o u ,  uhon the s e r v i c e  o f  
p r o s t h e t i c  d e v i c e s ,  o f  n e c e s s i t y  must vary in  q u a l i t y  and c o s t .

(12)
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(5) Using " b a i t "  a d v e r t i s i n g  such as " low  p r i c e s " ,  
I'moderate p r i c e s " ,  " d i s c o u n t s " ,  " l i b e r a l  c r e d i t  t e r m s " ,  " g l a s s e s  
on c r e d i t " ,  ‘ g u aran teed  g l a s s e s " ,  " s a t i s f a c t i o n  g u a r a n t e e d " ,  o r  
words o r  p h ra ses  o f  s i m i l a r  im port wnich a r e  n o t  i n  k e e p in g  w ith  
e t h i c a l  p r a c t i c e  o f  a le a r n e d  p r o f e s s i o n .

(6)  Using s i g n s ,  whether p a in t e d ,  n eon ,  d e c a lc o m a n i a , 
c o l o r e d  o r  o t h e r w is e ,  and whether c o n s t r u c t i d  i n  the form o f  
e yes  o r  s t r u c t u r e s  resem b lin g  tnem, o r  frames o r  mountings f o r  
any type  o f  o p t h a l i c  p r o s t h e t i c  d e v i c e s  d i s p l a y e d  in  any manner
o r  p la c o  c o n n e c t e d  w ith  the p r a c t i c e  o f  o p t o m e t r y .

(7) Using p u b l i c l y ,  a s i g n ,  c a r d ,  s t a t i o n e r y  o r  o t h e r  
p u b l i c i t y  medium which f a i l s  t o  c l e a r l y  i d e n t i f y  th e  i n d iv id u a l  
o p t o m e t r i s t  o r  o p t o m e t r i s t s  engaged in  p r a c t i c e  in  an o f f i c e  o r  
p r a c t i c e  l o c a t i o n ,  o r  u s in g  a name o t h e r  than the name under 
which the o p t o m e t r i s t  i s  l i c e n s e d ,  i n c l u d i n g  such d e s ig n a t i o n s  
as " o p t i c a l  company", " o p t i c a l  l a b o r a t o r y " ,  o r  words o r  phrases
o f  l i k e  im port  which a re  ou t  o f  k e e p in g  w ith  the use o f  the t i t l e
" D o c to r  o f  Optom etry" and the p r a c t i c e  o f  op tom etry  as a p r o ­
f e s s i o n .

(8) S o l i c i t i n g ,  p e r s o n a l l y  o r  th rough  a g e n t s ,  from 
house t o  house f o r  the r en d er in g  o f  o p t o m e t r i c  s e r v i c e s  or  
a d v e r t i s i n g  f o r  s a l e  p r o s t h e t i c  d e v i c e s  o r  m a t e r i a l s  in c lu d in g  
c o n t a c t  l e n s e s  o r  o p t h o p t i c  a id s  o r  d e v i c e s .

(9) A d v e r t i s in g  s e l f - s t y l e d  s u p e r i o r i t y  o r  the p e r ­
formance o f  s e r v i c e s  in  a manner presumed t o  be s u p e r i o r ,  o r  the 
making o f  u n t r u t h f u l ,  im probable  o r  im p o s s ib l e  c la im s  r e g a r d in g  
treatm en ts  c u r e s  o r  v a lu e s .

(10) A d v e r t i s in g  by any means o r  media in  a manner 
c o n t r a r y  t o  the p r o f e s s i o n a l  s ta n d a r d s ,  l e n d in g ,  l e a s i n g ,  r e n t in g  
o r  in  any o t h o r  manner p la c i n g  I. s c e r t i f i c a t e  o f  r e g i s t r a t i o n
a t  tho d i s p o s a l  o f  o r  in  the c o r v i c c  o f  any p e r so n  n o t  l i c e n s e d  
t o  p r a c t i c o  optom etry  in  t h i s  s t a t e .

(b) A r e g i s t e r e d  and l i c e n s e d  o p t o m e t r i s t  may n ot  a s s o c i a t e  
i m s e l f  w ith  a c o r p o r a t i o n  o r  v o lu n t a r y  a s s o c i a t i o n  f o r  tho p r a c ­

t i c e  o f  o p t o m e t r y ,  o r  in  any manner p r a c t i c e  tho  p r o f e s s i o n ,  on 
a s a l a r y  o r  com m ission  b a s i s ,  o r  a c o r p o r a t i o n  o r  v o lu n t a r y  
a s s o c i a t i o n .  However,  t h i s  s u b s e c t i o n  d o e s  n o t  p r o h i b i t  p r o ­
f e s s i o n a l  i n c o r p o r a t i o n  under the P r o f e s s i o n a l  C o r p o r a t io n  Act 
1 0 .4 5 .  Tho f a c t  th a t  an o f f i c u r ,  t r u s t e e ,  d i r e c t o r ,  a g e n t ,  o l  
em ployee o r  a c o r p o r a t i o n  o r  v o lu n t a r y  a s s o c i a t i o n  i s  a r e g i s t e r e d  
and l i c e n s e d  o p t o m u t r i s t  does  n ot  p e rm it  the c o r p o r a t i o n  o r  
v o lu n t a r y  a s s o c i a t i o n  t o  do tho a c t s  p r o h i b i t e d  in  th iu  s e c t i o n ,  
n or  i s  that f a c t  a d e fe n s e  t o  the b oard  a c t i o n  a g a in s t  any o f  the 
persona  m entioned in  t h i s  s u b s e c t i o n  f o r  a  v i o l a t i o n  o f  t h i s  
s e c t i o n )  howevor,  t h i .  s u b s e c t i o n  d o e s  n o t  ap p ly  t o  a p a r t n e r ­
s h ip  o f  two o r  more r e g i s t e r e d  and l i c e n s e d  o p t o m e t r i s t s  who 
p r a c t i c o  under t h e i r  own names.

(13)
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(c )  I t  la  u n law fu l  f o r  a r e g i s t e r e d  o p t o m e t r i s t  t o  p r t c t i i ,  
h i s  p r o f e s s i o n  as an em p loyee ,  l e s s e e ,  o r  s u b le s s e e  o f  a com­
m e r c ia l  o r  m e r c a n t i l e  e s t a b l i s h m e n t  o r  t o  p r a c t i c e  h i s  p r o / e s s i o n  
in  c o n n e c t i o n  w ith  o n e ,  o r  t o  a d v e r t i s e  e i t h e r  in  p e r so n  o r  through 
a com m ercia l  o r  m e r c a n t i le  e s t a b l i s h m e n t  th a t  he i s  a r e g i s t e r e d  
p r a c t i t i o n e r  and i s  p r a c t i c i n g  o r  w i l l  p r a c t i c e  optom etry  as an 
em p loy ee ,  l e s s e e ,  o r  s u b le s s e e  o f  a com m ercia l  o r  m e r c a n t i l e  
e s t a b l i s h m e n t  o r  in  c o n n e c t io n  w ith  o n e .  Nothing i n  t h i s  sub ­
s e c t i o n  p i o h i b i t s  the re n d e r in g  o f  p r o f e s s i o n a l  s e r v i c e s  t o  the 
o f f i c e r  and em ployees  o f  a p e r s o n ,  f i r m ,  o r  c o r p o r a t i o n  by an 
o p t o m e t r is t . ,  whether o r  n o t  tho com pen sat ion  f o r  the s e r v i c e s  i s  
p a id  by th o  o f f i c e r s  and em ployees  o r  by tho em ployer  o r  j o i n t l y
by e l l  o r  any o f  them.

(d) Nn o p t o m e t r i s t  may p r a c t i c o  in  o r  on prem ises  where 
any m a t e r ia l s  o t h e r  than th ose  n e c e s s a r y  t o  ren d er  h i s  p r o f e s s ­
i o n a l  s e r v i c e s  are d is p e n s e d  t o  th e  p u b l i c .

(u) No o p t o m e t r i s t  may d i s p l a y  a s ig n  c o n t a i n i n g  o t h e r  than
h is  name, p r o f e s s i o n ,  one s p e c i a l t y ,  and o f f i c e  h o u r s ,  which s ig n
may be used o n ly  on o f f i c e  windows o r  a t  an e n tra n ce  t o  h i s  o f f i c e .  
L e t t e r s  may n o t  bo luminous o r  i l l u m i n a t e d .  ( in  e f f e c t  b e f o r e  
7 -2 8 -5 9 )  am 5 -1 9 -6 2  and 1 0 -2 0 -6 2 ;  am 9 -1 0 - 6 5 ,  R e g i s t e r  21, 
am 4 -2 5 - 7 1 ,  R e g i s t e r  j q ________ )

A u t h o r i t y :  AS 0 8 .7 2 .0 5 0 (4 )

12 AAC 4 8 .08 0 .  DEFINITIONS. Unless  the c o n t e n t  in  t h i s  
c h a p te r  o th e r w is e  s t a t o s ,

(1) " A c t " ,  " law "  o r  " s t a t u t e " ,  r e f e r s  t o  AS 0 8 . 7 2 . )

(2)  " r e g u l a t i o n s " ,  r e f e r r e d  t o  a ro  th o se  made by the board
in  k e e p in g  w ith  AS 0 8 . 7 2 . )

(3) " r e g i s t r a t i o n " ,  means r e g i s t r a t i o n  under AS 0 8 . 7 2 . )

(4) “ ch a in  e x p l o i t a t i o n " ,  moans e s t a b l i s h m e n t s  th a t  p r o ­
v i d e  v i s i o n  c a r o  in  v a r io u s  l o c a t i o n s  u i t h o r  in  one community 
o r  th rou ghou t  a g e o g r a p h ic  a r e a ,  whore the se t  v i c e  i s  p r ov id -  
by one o r  moro than one o p t o m e t r i s t  in  each  o r  more than one 
l o c a t i o n ,  und who i s  under the employ o r  have an agreem ent based 
on a l e a s e ,  r e n t a l  agreement p a r t n e r s h i p ,  s t o c k h o l d e r ,  o r  o t h e r  
b in d in g  agreem ent) whoro c o n t r o l  o v e r  Lhes e s ta b l i s h m e n ts  are 
e x e r c i s e d  by an in d i v i d u a l  o r  group  o f  i n d i v i d u a l s .

(5) " e s t a b l i s h e d  s e r v i c a  o r g a n i z a t i o n s "  means an o r g a n ­
i z a t i o n  who h o ld s  a c h a r t e r  from o p a re n t  o r g a n i z a t i o n  whose 
pr im ary e s t a b l i s h e d  g o a l  i s  p u b l i c  B u rv lco  w ith o u t  p r o f i t .

(6) " v i s i o n  and eyo  s c r e e n in g  p r o j e c t s "  moans a p r o j e c t
o r g a n iz e d  w ith  the i n t e n t  o f  i d e n t i f i c a t i o n  and r e f e r r a l  o f
v i s i o n  and eye d i s o r d e r s .

( 14 )

X

12 AAC 18.080 
12 AAC 46 .080

BOARD OF EXAMINERS IN OPTOMETRY

: :i (7) " p r e s c r i p t i o n "  means a w r i t t e n  form ula  prep ared  by a 
^ iiruon  l i c e n s e d  under AS 0 8 .72  and which c o n t a in s  the f o l l o w ­
in g  e s s e n t i a l  e lem en ts  when a p p l i c a b l e  t o  e y e g l a s s e s ,  c o n t a c t  
l e n s e s  o r  o t h e r  v i s u a l  th e ra p y ,  d i o p t r i c  power o f  s p h e r e s ,  c y l i n d e r s  
and p r ism s ,  a x i s  o f  c y l i n d e r s  and p o s i t i o n  o f  pr ism  b a s e ;  d e s i g n ­
a t i o n  o f  i n t e r - p u p i l a r y  d i s t a n c e s ;  s i z e ,  base  c u r v e ,  pow er,  c o l o r  
and t y p e ,  when a c o n t a c t  l e n s e ;  and the name o f  the p a t i e n t ,  da te  
o f  p r e s c r i p t i o n  and name and o f f i c e  l o c a t i o n  o f  p r e s c r i b e r .  ( in  
e f f e c t  b e f o r e  7 -2 8 - 5 9 ;  am 5 -1 9 -6 2  and 1 0 -2 0 -6 2 )  am 9 -1 0 - 6 5 ,
R e g i s t e r  21 ,  am 4 -2 5 - 7 1 ,  R e g i s t e r  77_______ )

A u t h o r i t y !  AS 0 8 .7 2 .0 5 0

12 AAC 1100 -  12 AAC 1121 are r e p e a l e d .  ( E f f .  4 -2 5 - 7 1 ,
R e g i s t e r  37_________)

(15)
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A t t o r n e y  C e n e r a l

By: J O S E P H  K. D O N O H U E
A s s i s t a n t  A t t o r n e y  G e n e r a l  

P o u e h  K, C a p i t o l  B u i l d i n g  

J u n e a u ,  A l a s k a  9 9 3 1 1

(9 07) 4 6 5 - 3 6 0 0

A t t o r n e y  f o r  D e f e n d a n t s

H e n r y  C. Rerun, Jr.
F r e d e r i c k  Torrii.1

W i l l i a m  B. S c h e n d e l  tT I I r- rn
A l a s k a  L e g a l  S e r v i c e s  C o r p o r a t i o n  ■* ' —  1— '
7 6 3  S e v e n t h  A v e n u e
Ffilrhnnks, A l a s k a  9 9 / 0 1  
(907) 4 5 6 - 5 6 0 1

A t t o r n e y s  fo r  P l a i n t i f f s

Pi:'. 1 '•

Ui'.tieo Si-ltS L*:oi I Cu-tU
O lS IP Ic r  Or A.A'JKA 

B/ C W f ______Df 0-Jly

I N  T H E  U N I T E D  S T A T E S  D I S T R I C T  C O U R T  

D T S T R I C T  O K  A L A S K A  

R O D G E R  L E E  F E R D I N A N D ,  et al.,

P l a i n t i f f s ,

vs .

T H E  A L A S K A  B O A R D  O K  D I S P E N S I N G  
O P T I C I A N S ,  et  a l . ,

D e f e n d a n t s .

C i v i l  A c t i o n  No. 
F 7 6 - 3 5  C I V

C O N S E N T  D E C R E E

A l l  p a r t i e s  lo th e  a b o v e  e n t i t l e d  a n d  n u m b e r e d  

c a u s e ,  t h r o u g h  t h e i r  under.*;igned c o u n s e l  o f  i c i o r d ,  do  

h e r e b y  c o n s e n t  to  a f i na l  judgmen;- b e i n g  e n t e r e d  b y  th e 

c o u r t  h e r e i n  u p o n  th e  p.irtins' 1 ; .e. in. ni by  on:* » n t  as 

f o l l o w s ;

I

T h e  d e f e n d a n t  H o a r d  of  E x a m i n e r s  in O p r o n e  I rv s ha l l



I n o t  i n i t i a t e  a d m i n i s t r a t i v e ,  c i v i l  o r  c r i m i n a l  e n f o r c e m e n t  

; or d i s c i p l i n a r y  a c r i o n  a g a i n s t  a n y  licpnr.ee w h o  e n g a g e s  in

t h o  t r u t h f u l  a d v e r t i s e m e n t  o f  p r i c e s ,  t e r m s  o f  p a y m e n t ,  d i s ­

c o u n t s ,  c o m p a r a t i v e  c o s t s ,  c i e d l t  t e r m s .  t h e  a v a i l a b i l i t y  

a n d  t y p e  o f  c r e d i t ,  a n d  t h e  v a l u a t i o n  o f  o p h t h a l m i c  p r o s t h e t i c  

p r o d u c t s  a n d  o p h t h a l m i c  s e r v i c e s  u n l e s s  s u c h  a d v e r t i s e m e n t s  

v i o l a t e  t h e  r e l e v a n t  s t a t u t e s  o r  r e g u l a t i o n s  of  t h e  B o a r d  

r e s t r i c t i n g  ti n e , p l a c e  or  m a n n e r  o f  s u c h  a d v e r t i s e m e n t s .

rt

T h e  d e f e n d a n t  B o a r d  o f  D i s p e n s i n g  O p t i c i a n s  s h a l l  

n o t  i n i t i a t e  d i s c i p l i n a r y  a c t i o n  o r  r e v o k e ,  s u s p e n d  o r  d e n y  

t h e  l i c e n s e  o f  a p e r s o n  w h o  e n g a g e s  in t he  t r u t h f u l  a d v e r t i s e ­

m e n t  of  p r i c e s ,  t e r m s  o f  p a v m e n r ,  d i s c o u n t s , c o m p a r a t i v e  
\

c o s t s ,  c r e d i t  te n t s ,  the  a v a i l a b i l i t y  a n d  t y p e  o f  c r e d i t ,  

a n d  th o  v a l u a t i o n  o f  o p h t h a l m i c  p r o s t h e t i c  p r o d u c t s  a n d  

o p t h a l o l c  s e r v i c e s  u n l e s s  s u c h  a d v e r t i s e m e n t s  v i o l a t e  the  

r e l e v a n t  s t a t u t e s  o r  r e g u l a t i o n s  o f  th e B o a r d  r e s t r i c t i n g  

th e  tint, p l a c e  or  m a n n e r  o f  s u c h  a d v e r t I s e m o n t s .

Ill

N o t h i n g  c o n t a i n e d  in t h i s  D e c r e e  s h a l l  r e s t r i c t  or  

p r o h i b i t  t h e  a u t h o r i t y  o f  e i t h e r  the  B o a r d  o f  E x a m i n e r s  in 

O p t o m e t r y  o r  th e  B o a r d  of  D i s p e n s i n g  O p t i c i a n s  f r o m  e n t a b l l n h -  

in g m i n i m u m  s t a n d a r d s  fo r p r o f e s s i o n a l  a d v e r t i s i n g  a n d / o r  

for i n i t i a l  r o u t i n e  v i s i o n  e x a m i n a t i o n s .  C o n s i s t e n t  w i t h  

t h i s  D e c r e e ,  n o t h i n g  h e r o i n  s h a l l  r e s t r U r  o r  p r o h i b i t  the 

a u t h o r i t y  o r  e i t h e r  o f  tlio a f o r e s a i d  B o a r d s  f r o m  p r o m u l g a t i n g  

a n d  e n f o r c i n g  re gul at io n s , or e n f o r c i n g  s t a t u t e s  w h i c h  o t h e r w i s e  

im po ' e  r e s t r i c t i o n s  u p o n  t h e i r  rt sj'H-t ivr: l i c e n s e e s  w h o  

e n g a g e  in d e c e p t i v e  o r  m i s l e a d i n g  a d v o i t i s i n g  o f  o p h t h a l m i c  

p r o s t h e t i c  p r o d u c t s  a n d / o r  o p r h a l m i c  s e r v i c e s  or  w h i c h  

im pose  r e a s o n a b l e  r e s t r i c t i o n s  u <on tin t i n e ,  p l a c e  o r  

m a n n e r  o l  s u c h  advt 1 1 i s r n e n t s .



TV

T h e  B o a r d  o f  E x a m i n e r s  in Oplm iU' U' y w i t h i n  n 

r e a s o n a b l e  p e r i o d  s h a l l  p r o m u l g a t e  s t a n d a r d s  fo r p r o f e s s i o n a l  

a d v e r t i s i n g  a p p l i c a b l e  to l i c e n s e d  o p t o m e t r i s t s  p r a c t i c i n g  in 

t h e  S t a t e  o f  A l a s k a .

V

F o r  p u r p o s e s  o f  t h i s  C o n s e n t  D e c r e e  a n d  u n t i l  

s t a n d a r d s  fo r  p r o f e s s i o n a l  a d v e r t i s i n g  h a v u  b e e n  p r o m u l g a t e d  

b y  Che  B o a r d  o f  E x a m i n e r s  in O p t o m e t r y  a n  a d v e r t i s e m e n t  fo r  

" r o u t i n e  v i s i o n  e x a m i n a t i o n "  as  it r e l a t e s  to l i c e n s e d  o p t o ­

m e t r i s t s  m e a n s  t ha t  th e  l i c e n t ’d o p t o m e t r i s t  s h a l l  at  a 

m i n i m u m  a d h e r e  Co t h e  f o l l o w i n g  s t a n d a r d -

A.

Tn C h e  i n i t i a l  e x a m i n a t i o n  o f  th e p a t i e n t ,  t h e  

l i c e n s e d  o p t o m e t r i s t  s h a l l  m a k e  a n d  r e c o r d  th e f o l l o w i n g  

f i n d i n g s  o f  t h e  c o n d i t i o n  o f  t h e  p a t i e n t :

a. C o m p l e t e  C a s e  H i s t o r y  ( o c u l a r ,  p h y s i c i l ,  
oc c up j t io n .i l ,  m e d i c a l  a n d  o c h e r  p e r t i n e n t  

i n f o r m a c i o n ) ;

b. C h i e f  o c u l a r  c o m p l a i n t :

c. A i d e d  a n d  u n a i d e d  v i s u a l  a c u i t y ,  at  b o t h  

n e a r  a n d  Far;

d. E x t e r n a l  Fx - nn i n at i on  ( l i d s , c o r n e a , 

n c l e r a .  e t c . );

e . I n t e r n a l  Opthaisi.-isoopic Examine!, i o n  ( m e d i a ,  
tu in lns  , e l  c . ) ;

f . O c u l a r  mo t  ility;

g . Neurolo.',*o j 1 i n t o g r l  t y ;

h. F a r  P o i n t  S u b j e c t i v e  E x n m l n a i  ion. S t a t i c  
r e t i n o s c o p y  a n d  s u b j e c t i v e  ref a c t i o n ;

1. t lear  P o i n t  S i i b l e c t i v e  Exaiiiinnl i o n ;  D yn am ic  
r e r i i - o  . -op j  anti mu' . j r .  i I v o  r>, r c .u .l , , iivi;

). Tcr»t of a c c o m o d a t i o n  a n d  c o n v e r g e n c e  a n d  
b i n o c u l a r  c o o r d i n a t i o n  a t  f a r  a n d  n e a r ;  

te st  p r e f e r a b l y  m a d e  w i t h  p h o r n p t c r ;

1:. C o , ir mi i ! • on F i e l d 1;.



The Minimum Standards for Examlnnt ion and F i t t ing  
of Contact !.on;»cs which .ire nei'estiary in o* ti.T Lo inr.nri* »iii 
ndc|uare examination of pat ient  for whom a 1 icensed optometri :it 
s iijns or causes to be signed a proscr ipt ion for a contact 
l e n s :

n. Al l i t e m s  c o n t a i n e d  in t h e  M i n i m u m  S t a n d a r d s  
for a n  O p t o m e t r i c  E x a m i n a t i o n ,

b. S l i t  T.amp E v a l u a t i o n ;

c. F l u o r i s i n o  E x a m i n a t i o n ;

d. D i a g n o s t i c  E v a l u a t i o n  ( f o r  s o f t  l e n s e s ) ;

e. R e e x a m i n a t i o n  a n d  r e e v a l u a t i o n  w i t h i n  

th e f o l l o w i n g  p e r i o d s  o f  ti me :

F i r m  l e n s e s  - 3 m o n t h s  

F l e x i b l e  l e n s e s  - 6 m o n t h s .

VI

W i t h  th e  e x c e p t  inn of i h e  l i m i t a t i o n s  c o n t a i n e d  in 

P a r a g r a p h  I o f  t h i s  D e c r e e ,  th o  B o a r d  o f  E x a m i n e r s  in O p t o m e t r y  

s h a l l  c o n t i n u e  to h a v e  a n d  e x e r c i s e  a l l  o f  t he s t a t u t o r y  

a u t h o r i t y  c o n f e r r e d  u p o n  it b y  A S  0 8 . 7 2  a n d  p e r s o n s  l i c e n s e d  

u n d e r  t h at  c h a p t e r  s h a l l  c o n t i n u e  to  e n j o y  a l l  t h e  r i g h t s  

a n d  b e n e f i t s  i n h e r e n t  in t h e i r  s t a t u s  a s  a l i c e n s e e .

W i t h  th e  e x c e p t i o n  o f  C h e  l i m i t a t i o n s  c o n t a i n e d  in 

P a r a g r a p h  II o f  t h i s  D e c r e e ,  t h o  n o a r d  o f  D i s p e n s i n g  O p t i c i a n s  

s h a l l  c o n t i n u e  to h a v e  a n d  e x e r c i s e  a l l  o f  th e  s t a t u t o r y  

a u t h o r i t y  c o n f e r r e d  u p o n  it b y  A S  0 8 . 7 1  a n d  p e r s o n s  l i c e n s e d  

u n d e r  t ha t c h a p t e r  s h a l l  c o n t i n u e  i n  e n j u y  '1! t h e  r i g h t s  

a n d  l i c i i e f  its i n h e r e n t  in I h l ' i r  ic.iius a s  a I n .  nr.ee.

N o t h i n g  h e r e i n  s h a l l  h e  c o n s t r u e d  to e i t h e r  e x p a n d  

or r e s t r i c t  the a r e a s  o f  p m f c ' . fo o a l  p r. nl ice w h i c h  .ire set. 

f o r t h  in A S  0 3 .12 a n d  A S  08 . 7 1 .  N o t h i n g  h e r e i n  s h a l l  be

•y.r-uBwn'
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c o n s t r u e d  .is r e q u i r i n g  I lie t w o  B o a r d s  to  pr w m l g a t c  i d e n t i c a l  

s t a n d a r d s  for  p r o f e s s i o n a l  a d v e r t i s i n g  in t h o s e  a r e a s  w h e r e  

t h e i r  r e s p e c t i v e  f i e l d s  o f  p r a c t i c e  s h o u l d  o v e r l a p .

V I I

F o r  p u r p o s e s  o f  t h e  i n t e r p r e t a t i o n  a n d  t h e  i m p l e m e n­

t a t i o n  o f  r h i s  D e c r e e ,  th e  f o l l o w i n g  d e f i n i t i o n s  s h a l l  

c o n t r o l :

A. " O p t h a l m i c  p r o s t h e t i c  p r o d u c t s "  s h a l l  c o n s i s t  

o f  e y e g l a s s e s ,  l e n s e s ,  c o n t a c t  l e n s e s ,  f r a m e s  or 

a n y  c o m p o n e n t  t h e r e o f  o r  a n y  o t h e r  d e v i c e  u s e d  l o r  
o r  i n c i d e n t  t o  t h e  c o r r e c t i o n  o f  a n y  v i s u a l  a n o m a l y .

B. " O p h t h a l m i c  s e r v i c e s "  c o n s i s t  o f  t h e  m e a s u r i n g ,  
f i t t i n g  a n d  a d j u s t i n g  o f  o p h t h a l m i c  p r o s t h e t i c  

p r o d u c t s  to t h e  f a c e  a n d  ey e s.

C. " R o u t i n e  v i s i o n  e x a m i n a t i o n "  13 t h e  p r o c e s s  o f  
d e t e r m i n i n g  t h e  r e f ^ c t i v e ^  c o n d i t  t o n  o f  a  p e r s o n ' s  
e y e s  o r  t h e  p r e s e n c e / Jot"'tny v i s u a l  a n o m a l y  b y  the 
u s e  o f  o b j e c t i v e  a n d  s u b j e c t i v e  t e s t s .

C O N C L U S I O N  

A. J u r i s d i c t i o n

T h e  J u r i s d i c t i o n  o f  t h i s  c a u s e  is t o  b e  r e t a i n e d  

b y  t h e  c o u r t  f o r  t he p u r p o s e  -if m a k i n g  s u c h  o t h e r  a n d  f u r t h e r  

o r d e r s  a s  m a y  b e c o m e  n e c e s s a r y .  H o w e v e r ,  w i l h  r e s p e c t  to 

d e f e n d a n t s  B o a r d  o f  F x a m i n e r s  in O p t o m e t r y  a n d  m e m b e . s  t h e r e o f  

t h i s  d e c r e e  s h a l l  b e  t e r m i n a t e d  a n d  r e n d e r e d  n u l l  a n d  v o i d  

u p o n  t.hc e x p i r a t i o n  o f  30 d a y s  f o l l o w i n g  t h e  s u b s e q u e n t  

p r o m u l g a t i o n  o f  r e g u l a t i o n s  b y  th e s a i d  B o a r d  r e l a t i n g  to 

t h e  a r e a  of p r o f e s s i o n a l  a d v e r t i s i n g  p r a c t i c e s .  F u r t h e r m o r e ,  

w i t h  r e s p e c t  to  d e f e n d a n t s  B o a r d  o f  D i s p e n s i n g  O p t i c i a n s  an d  

m e m b e r s  t h e  vo f, t h i s  d e c r e e  s h a l l  b e  t e r m i n a t e d  a n d  r e n d e r e d  

n u l l  anil v o i d  . s o n  t h e  « >;pl r*'i*>” o f  3 0  Hay*: fr.1 l o w i n g  the 

s u b s e q u e n t  p r o m u l g a t i o n  o f  r e g u l a t i o n s  b y  t h o  s a i d  B o a r d  or 

i m m e d i a t e l y  u p o n  t he e f f e c t i v e  d a t e  o f  a n y  a m e n d m e n t s  to t h e  

r e l e v a n t  p r o v i s i o n s  o f  AS 0 8 . / I  w h i c h  may b o  e n a c t e d  b y  the

1 0 6
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A l a s k a  S t a t e  l e g i s l a t u r e .

fl. C o s t s  a n d  A t t o r n e y s '  F e e s .

D e f e n d a n t s  h a v e  a g r e e d  to p a y  r e a s o n a b l e  a t t o r n e y s '  

fe es  to  p l a i n t i f f s  c o u n s e l  a n d  t h e  p a r t i e s  a g r e e  t h a t  a l l  

o t h e r  c o s t s  a n d  a t t o r n e y s '  f e e s  I n c u r r e d  in t h e  p r o s e c u t i o n  

or d e f e n s e  o f  t h i s  a c t i o n  as o f  t h e  d a t e  t h i s  D e c r e e  is e n t e r e d  

s h a l l  b e  b o r n e  b y  e a c h  p a r t y  r e s p e c t i v e l y .

C. N o t i c e  R e q u i r e m e n t .

D e f e n d a n t s  f u r t h e r  a g r e e  to n o t i f y  a l l  o p t o m e t r i s t s  

l i c e n s e d  u n d e r  A S  0 8 . 7 2  a n d  a l l  d i s p e n s i n g  o p t i c i a n s  l i c e n s e d  

u n d e r  A S  0 8 . 7 1  o f  t h e  t e r m s  o f  L h i s  D e c r e e  b y  m a i l i n g  to 

e a c h  l i c e n s e e  a c o p y  t h e r e o f  w i t h i n  60  d a y s  o f  t h e  e n t r y  o f  

th is  D e c r e e .

17HEREAS, t h e  p a r t  Los h a v i n g  p r e s e n t e d  to  t h e  C o u r t

the I n s t a n t  C o n s e n t  D e c r e e  a n d  h a v i n g  c o n s e n t e d  to i t  s e r v i n g

as th e f i n a l  j u d g m e n t  o f  t h e  C o u r t  in th i s  c a u s p ;

I T  IS  O R D E R E D ,  A D J U D G E D  A N D  D E C R E E D  L h a t  j u d g m e n t

be a n d  h e r e b y  is g r a n t e d  p u r s u a n t  to  C o n s e n t  D e c r e e  a s  t he  

f i n a l  j u d g m e n t  o f  t h i s  C o u r t  w i t h  r e g a r d  to  t h i s  c a u s e .

DATED a t  / m c i ^ W V v t

n  n  T U —I D  d a y  o f   6 - W .  , 19 77  .

, A l a s k a ,  t his

/  /. U'.JCe o f i 11K T.'ilTft.D STATES ( J  
/ / D I S T R I C T  COURT
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OREGON STATE 

ATTORNEY GENERAL OPINION 
# 5807

Use of an electronic tonom eter by  an 
optom etrist does not violate the prov i­
sions of the Medical P ractice Act under 
ORS chapter C77.
No. 5807 May 12,1964
Mr. Howard I. Bobbitt 

Executive Secretary 
S tate Board of Medical Exam iners

You have requested an opinion as to 
w hether the use by an  optom etrist of 
an instrum ent known as an electronic 
tonom eter is a violation of the  M edical 
Practice Act, ORS chapter 677.

You state tha t the . cts indicate tha t 
an optom etrist has been advertising th a t-  
he uses an electronic tonom eter which 
is a device that measures intraocular 
pressure by electronic means to detect 
certain pathological conditions but does 
r.ot require use of any anesthetic or 
drug. The facts also indicate th a t other

instrum ents have been in use by the 
optometric profession for many year*, 
such as the Wolf scleral tonometer and 
Schiotz type tonometer.

It appears that in traocular pressure 
may be an indication of various patho­
logical or abnorm al conditions of tho 
hum an eye and may affect "the scope of 
its functions.”

Under the medical practice provisions 
of the Oregon law ORS 677.020 provides: 

"Except as provided in ORS G77.UC0 no per­
son shall practice medicine or surgery In 
this state without being licensed so to do by 
the State Board oi Medical Examiners." (Em* 
puasls supplied) ,

ORS C77.030 provides in part:
"A person is regarded as practicing medi­

cine and surgery 1S he docs one of the fol­
lowing:

• • *
"(■t) Offer or undertake to diagnose, • » • 

In any manner, or by any means. • • • any 
disease, Illness, pain, • • • deformity, de­
fect or abnormal physical • • • condition 
of any person."

ORS 677.010 (1 )(c) defines the word 
"diagnose" as:

"• •  • examine another person in any 
manner to determine the source or nature 
of a disease or other abnormal physical or 
mental condition, or to hold oneself out or 
represent that a person is so examining an­
other person. • • •”

ORS C77.0G0 provides in part:
"This chapter shall not be construed to 

affect or prevent the following:
• • •

"(8) The practice of * • • optometry •
• • • by any person legally authorized oy 
thli state • • V*
It Is clear, therefore, tha t ORS 677.0C0 
(8) perm its a duly authorized optome­
tris t to render all services contemplated 
and included w ithin the term  “practice 
of optometry.”

The ~ise "practice of optom etry" is 
defined in part in ORS 683.010 (2) as:

" 'Practice of optometry* means the em­
ployment of any means other than the use 
of drugs for the measurement • • • of
the human vision or the determination of 
the accommodative and refractive states of 
the human eye or the scope of Its functions 
In general • • (Emphasis supplied)

I t is to be noted th a t the  only lim ita­
tions imposed on an optom etrist w ith 
respect to determ ining the "accommoda­
tive and refractive" state of the hum an 
eye or the "scope of its functions" U 
w ith respect to the use of drugs. Aside 
from drugs, an optometrist m ay use "any 
m eans" to m ake these determ inations. 
Obviously an  electronic tonom eter is not 
a drug.

The crucial question im plicit In your 
request is, w hat activities w ith  respect 
to pathology uf the eye are encompassed 
by the  term  “practice of optom etry." .

The Suprem e Court of Oregon In S tate 
ex rcl. Sisemore v. S tandard  Optical 
Company, (1017) 182 Or. 452, 460-461, 
183 P. (2d) 309. 312-313, has unequivo­
cally answered that question. The court 
stated a t page 460:

"The practice o( optometry Is undoubtedly 
one of the subdivisions of the pracUce of 
medicine • • V
The court w ent on to say a t  page 461:

"While It is true that an optom etrist Is 
not permitted by lav/ to treat diseases of the 
eye, nevertheless h is training enables him to 
diagnose pathological conditions, and his 
duly requires linn r n  rpirr tin* pnflr-nt fn n 
practitioner who is Qualified to treat such 
conamonE The fact that he is trained to 
diagnose pathological conditions In Itself In­
dicates that tho optometrist is not n mere 
skilled craftsman nr ti-.nnhsnlr His failure to 
diagnose a pathological condition, with re­
sultant delay or neglect I1 1  proper treatm ent 
thereof, might result In serious impairment 
of the patient's eyesight, or even In blind­
ness." (Emphasis supplied)

It thus appears that the term  “prac­
tice of optom etry" as construed by our 
Suprem e C ourt contemplates tha t an 
optom etrist, as a part of the  services 
he renders his patient, has a duty to 
use his professional training, skill and 
knowledge w hile he is perform ing his 
prim ary function, lo determ ine w hether 
his patient is~amictcu witn an abnorm al 
or pathological condition of the eye 
which may require treatm ent By a pcir- 
son legally qualified to ren d er such 
service. He is also required to advise 
such patient if he finds w hat appears 
to be a pathological condition so th a t 
the nation* m ay seek treatm ent from a 
legally qualified person. This does not 
mean that an optom etrist has a duty to 
subject his patien t in every possible type 
of exam ination for all m anner of condi­
tions, w hether apparent or hidden. Nor 
does the “practice of optom etry" allow 
an optom etrist to so advcrtlsu that he 
Indicates directly or indirectly that he 
exam ines and treats diseases of the eye. 
It is our understanding tha t the ques­
tioned advertising has been w ithdraw n 
and the optom etrist reprim anded by the 
Oregon State Board of Exam iners in 
Optometry. W ithin that area, defined a& 
tho "practice cf optometry," the  optome­
trist has tho right to use an y  Instru­
m ents or aids which in his professional 
judgm ent assist him in perform ing his 
functions, provided he is not adm inister­
ing "drugs.”

It is. therefore, our opinion that the 
use of the electronic tonom eter by an 
optom etrist in the circumstances de-
scrihed herein i* encompassed within . 
the phra.se "piaciice of optometry” and 
nor.ee not prohibited by the provisions 
of the Medical Practice Act.

ROBERT Y. THORNTON.
A t to r n e y  G en e ra l .

By LouU S. Honncy.-AuUtant
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©
ALASKA DRUG TERMINOLOGY RELATING TO USAGE OF 

"DIAGNOSTIC AGENTS"

BY OPTOMETRISTS

The f o l l o w i n g  r e v i e w s  a n  a c c e p t e d  d i c t i o n a r y  d e f i n i t i o n  a n d  t h e  A l a s k a  
S t a t u t e s '  d e f i n i t i o n  r e g a r d i n g  " d r u g "  t e r m i n o l o g y .

D o r l a n d s  M e d i c a l  D i c t i o n a r y  d e f i n e s :

DRUG: Any c h e m i c a l  compound o r  a n y  n o n - i n f e c t i o u s
b i o l o g i c a l  s u b s t a n c e ,  n o t  u s e d  f o r  i t s  m e c h a n i c a l  
p r o p e r t i e s ,  w h i c h  may b e  a d m i n i s t e r e d  t o  o r  u s e d  
o n  o r  f o r  p a t i e n t s ,  e i t h e r  human o r  a n i m a l ,  a s  
a n  a i d  i n  t h e  d i a g n o s i s ,  t r e a t m e n t ,  o r  p r e v e n t i o n  
o f  d i s e a s e  o r  o t h e r  a b n o r m a l  c o n d i t i o n ,  f o r  t h e  
r e l i e f  o f  p a i n  o r  s u f f e r i n g ,  o r  t o  c o n t r o l  o r  
i m p r o v e  a n y  p h y s i o l o g i c a l  o r  p a t h o l o g i c a l  c o n d i t i o n .

F rom  t h i s  d e f i n i t i o n  o n e  c o u ’ d c o n c l u d e  t h a t  an  a c c e p t e d  a s p e c t  o f  t h e  
u s a g e  o f  a  " d r u g "  i s  i n  " d i a g n o s i s " .  H o w e v e r ,  p e r t i n e n t  t e r m i n o l o g y  
r e g a r d i n g  d r u g s  d o e s  n o t  make a n y  r e f e r e n c e  t o  " d i a g n o s t i c  d r u g s ,  
o r  a g e n t s . "

OPTOMETRISTS S e c t i o n  0 8 . 7 2 . 3 0 0  (3 )

(2 )  " P r a c t i c e  o f  o p t o m e t r y  m eans  t h e  d i a g n o s i s ,
Dy m eans  o r  m e t h o d s  o t h e r  t h a n  t h e  u s e  o f  
d r u g s  . . . "

MEDICINE S e c t i o n  0 8 . 6 4 . 3 8 0  D e f i n i t i o n s :

(No s p e c i f i c  d e f  o r  d r u g  i s  g i v e n  b u t  i n t e n t  c a n  
b e  r e c o g n i z e d  u n d e r  t h e  d e f i n i t i o n  o f  p r a c t i c e  o f  
m e d i c i n e )

(2 )  P r a c t i c e  o f  m e d i c i n e  o r  p r a c t i c e  o f  o s t e o p a t h y  
m e a n s :

(D) f o r  a f e e  p r e s c r i b i n g ,  d i r e c t i n g  o r  
r e c o r / s  n d i n g  f o r  t h e  u s e  o f  a p e r s o n ,  
a d r u g  o r  m e d i c i n e  f o r  t h e  t r e a t m e n t ,  
c u r e  o r  r e l i e f  o f  a  d i s e a s e ,  i n f i r m i t y ,  
b o d i l y  i n j u r y  o r  d e f e c t ;  . . .
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To c l a r i f y  M e d i c i n e ' s  d e f i n i t i o n ,  D o r l a n d s  M e d i c a l  D i c t i o n a r y  d e f i n e s

CURE: 1 .  T he  c o u r s e  o f  t r e a t m e n t  o f  a n y  d i s e a s e ,  o r
o f  a  s p e c i a l  c a s e .  2 .  T he  s u c c e s s f u l  t r e a t m e n t  
o f  a  d i s e a s e  o r  w oun d .  3 .  A s y s t e m  o f  t r e a t i n g  
d i s e s ^ e s .  4 .  A m e d i c i n e  e f f e c t i v e  i n  t r e a t i n g  
d i s e a .  e .

PRESCRIBING: G i v i n g  i n s t r u c t i o n s  c o n c e r n i n g  t h e  u s e  o f
a  r e m e d y .

TREATMENT: The m ean s  e m p l o y e d  i n  e f f e c t i n g  t h e  c u r e  o f
d i s e a s e .

RELIEF:  The r e m o v a l  o f  a n y t h i n g  d i s t r e s s i n g ;  t h e  a l l e v i a t i o n
o f  p a i n  o r  d i s c o m f o r t .

INFIRMITY: W e a k n e s s ;  a  d i s e a s e  p r o d u c i n g  f e e b l e n e s s .

The p o i n t  h e r e  i s  t h a t  t h e  t e r m  " d i a g n o s t i c  a g e n t "  d o e s  n o t  come w i t h i n  
t h e  b o u n d a r i e s  o f  t h e  d e f i n i t i o n  o f  " d r u g "  w i t h i n  t h e  A l a s k a  S i a t i t e s  
f o r  m e d i c i n e .  From t h i s ,  t h r e e  c o n c l u s i o n s  c a n  b e  d r a w n :

1.  At p r e s e n t  t i m e ,  t h e  c u r r e n t  u s a g e  o f  d i a g n o s t i c  
a g e n t s  by o p t o m e t r i s t s  d o e s ' . - V t  i n f r i n g e  on t h e  
A l a s k a  M e d i c i n e  S t a t u t e s .

2 .  I f  p o s i t i v e  " d i a g n o s t i c  a g e n t s "  w o r d i n g  i s  a d d e d  
t o  t h e  A l a s k a  O p t o m e t r i s t s  S t a t u t e s ,  no  i n f r i n g e ­
m e n t  w i l l  e x i s t  u p o n  t h e  A l a s k a  M e d i c i n e  S t a t u t e s .

3.  P o s i t i v e  " d i a g n o s t i c  a g e n t s "  w o r d i n g  s h o u l d  b e  a d d e d  
t o  t h e  A l a s k a  O p t o m e t r i s t s  S t a t u t e s  b e c a u s e  w h i l e
§ 0 8 . 7 2 . 3 0 0 , " P r a c t i c e  ; O p t o m e t r y  m eans  t h e  e m p l o y ­
m e n t  o f  a n y  m eans  o t h e ;  t h a n  t h e  u s e  o f  d r u g s  . . . "  
d o e s  n o t  c o n f l i c t  w i t h  § 0 8 . 6 4 . 3 8 0  on  M e d i c i n e ,  i t  
d o e s ,  h o w e v e r ,  c o n f l i c t  w i t h  a n  a c c e p t e d  d i c t i o n a r y  
d e f i n i t i o n :  "D ru g  i s  a n y  c h e m i c a l  . . . u s e d  . . . 
a s  a n  a i d  i n  t h e  d i a g n o s i s  . . . "

«
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0 8 . 7 2 . 2 7 5 . 0 8 . 7 2 . 3 0 0 .

f

w h i c h  are tempe re d  or case hardened. Glass lenses s hall have a 
m i n i m u m  thickness of two millimeters.

(b) No  pers on  m ay  fabricate, distribute, sell, exchange, 
d el iv e r or have in his p os s e s s i o n  with intent to distribute, 
sell, e x c ha ng e or d e l i v e r  e yeglasses or sunglasses h aving 
frames m a n u f a c t u r e d  from c e l lu lo se  nitr at e  or other highly 
flammable materials.

(c) A  pers on  w h o  viol at es  this s e ct io n is punishable by a 
fine of not less than $50 nor m o r e  than $100. (1 ch 220 SLA 
1968)

Revisor's no t e . - S e c t i o n  a ction on S CSHD 68 am (ch. 220,
2, ch 220, SLA 1968, provides; SLA 196P;, was comp le t ed  on April 
"The p r ovisions of this bill 14, 1958 and the bill was signed
take e f fe ct  one y ea r  a f te r  by tba g o v er no r or; M a y 6, 1968.
d at e of p assage." Legi sl at i ve

Sec. 08.72.280. Viola ti on s . Mo pe rson may falsely p e r s o n­
ate a r egistered op to metrist, nor t u y , lell or fraudulently 
o bt ai n a c e r ti fi c at e of r eg istration is '.ued to another or 
a dvertise the prac ti ce  of opto me t ry  in 'iolation of rules of 
tho board. Pract i ci ng  or o f fe ri n g \.o prac t ic e optom et ry  is 
sufficient e v i de nc e of a viola ti o n of this chapter. (sec 35-3- 
144 A CL A  1949)

Sec. 08.72.290. Penalty. A  person who violates this c h a n­
ter is g ui lt y  of a m is d e m e a n o r  an d is puni s ha bl e by a fir.> of 
not less than $50 nor .ore than $500, or  by i mp ri sonment for a 
term of not le3S than 10 days nor more than 90 days, o r by both, 
(uec 35-3-145 A C LA  1949)

C.J.S. r e f e r e n c e . -53 C.J.S.
Licenses secs 62 to 65.

A r t i ol o 4. G e neral Provisions.

Se c tion Section
300. Defi ni ti on s  310. Short title

Sec. 08.72.300. Definitions. As usud in this chapter
(1) "board" m ea n3  tho Doard of examiners in Optometry;
(2) "optometry" is the e m pl oy me n t of m eans or methods, 

other than tho use of drugs, for the d i a gn o si s of an optical 
d e f i ci en cy  o r  deformity, visual or m u sc u la r anomaly of the 
human oyo, or the p r o s c r i p t i o n  o r appl ic at i on  oi lenses, prisms 
or oc ular ex e r c i s e s  for the c o r re ct i on  or reliof of the human 
oyo;

(3) " p r a c t i c i n g  o p t o m e t r y "  m o a n s  t h o  d l a g n o l s ,  b y  m e a n s  o r  
m e t h o du o t h e r  t h a n  tlie u s e  ol d r u g s ,  o i a n  o p t i c a l  del i c i e n c y  
o r  d e f o r m i t y ,  v i s u a l  o r  m u s c u l a r  a n o m a l y  of: t he  h u m a n  e y e,  o r  
t he p r e s c r i p t i o n  o t l e n s e s , [j n u m s  o r o c u l a r  e x e r c i s e s  tor uic 
c d i t o d t i o n  o r  r e l i e f  ol the  h u m a n  o y u,  ot t he  h o l d i n g  ol o n e s e l f

(T) "lenses" means conventional or contact lenses. (sec 35-
3-111 ACLA 1949; am  sec 2 ch 95 S L A 1966)

(h)

c

0 8 . 7 2 . 3 0 0 . 0 8 . 7 2 , 3 1 0 .

(5) "recognized school or coll eg e of o p t om et r y"  is one
i hich is approved by the A m er ic an  O p t o m e t r i c  A s s o c i a t i o n  or 
one of its committees;

(6) "department" m e ans the De p a r t m e n t  of C ommerce. (sec 35 
3-131 ACLA 1949;am se c  2 ch ?3 SLA 1 9 66 ;a m by a dd i ng  (5) S (6) 
sec 14 SLA 1969)

Effect of am endment.-The 
1966 amend me nt  added paragraph 
(4).

This c ha pter is a valid 
exercise of the legislative 
power. Edmunds v. Board of

Sec. 08.72.310. Short Title. This c ha p te r may be c i te d  as 
tho O p to me tr y  Law. (sec 35-3-150 A C L A  1949)

Exam in e rs  in Opto m et ry , 9 A l aska 
462, aff'd, 9 A l a s k a  627, 106 
F.2d 904 (1939) .

(9)



KfJVrt of amendment. — The 11)74 
^^imeniiment repealed paragraph 11).

I-egieJative committoe report. — For
^W enorionch. 127, SI. A 1!)74(SCSHR817am 

S). see 1974 House Journal, p. f>f>7.

I

Sec. 08.64.380. D e fin itio n s . As used in this chapter
(1) “ board” means the State Medical Board;
(2) “ practice o f  medicine”  or “ practice o f  osteopathy”  means
(A) maintaining an office or place of business for the purpose of 

treating the sick or injured for pay; or
(B) the public display o f one’s name and the letters “ M .D .” , “ M .B .” 

or “ D .O .” or the words “physician” ;.r “osteopath” or “osteopathic 
physician” , c r “osteopathic surgeon” , or “osteopathic physician and 
surgeon” , or a specialist designation such as “surgeon” or 
“d e r m a to lo g is t“psychiatrist” , or the like; or

(C) the assumption or prom ulgation of a title  which tends to show that 
t he person is w illing or qualified to diagnose or tre a t the sick or injured;* • j i •! *’* •' ' •*...■ » . *.................or ' .................................... .................

— (P) fo r  a f ee prescribing, directing or recommending fo r  the use o f 
a person, a drug or medicine fo r  the treatment, cure or re l ief o f  a disease, 
infirmity, hodilv injury or defect; or

(E) fo r a fee perform ing a surgical operation for the cure, re lie f or 
eduction of disease, bodily in jury, deform ity, or defect; or

(F) Repealed by § 1 ch 117 S LA  11)71.
(3) "unprofessional or dishonorable conduct” means
(A) a violation o f the provisions o f AS 11.15.060 or regulations  

law fu lly  adopted by the State Medical Board concerning abortion 
procedures and practice;

IIP  habitual overuse o f alcoholic beverages or depressant, 
hallucinogenic or stim ulant drugs, as defined in AS 17.12.150(3), or 
addiction to the use o f narcotic drugs as defined in AS 17.10.230(13);

(C) conviction of an offense involving moral turpitude,
(D) advertising professional services to the public except fo r notice 

of opening, closing, or rem oving practice, and except for directories 
listing physicians in a community on a uniform  and nondiserim inatory  
basis, containing only factual, tru th fu l descriptions o f physicians and 
their services; '

(E) making u ntru th fu l or fraudulent statem ents in the application for 
examination, or deceiving or cheating during the examination for 
license, or procuring a license by deceit or fraud;

(F) violating the Controlled Substances Act (P .L . 91-513; 84 Stat. 1242) 
or any other federal law pertaining to medical practice and drugs;

(G) violating the principles o f medical ethics o f the Am erican Medical 
Association and of the A laska State Medical Association;

(4) Repealed by (1 27 cli 148 SLA  1970.
;5) “departm ent” means the D epartm ent of Commerce.
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§ 17.15.010 Alaska Statutes § 17.15.030

thi» title ami tha t covered by th il 
chapter. Speas v. State, Sup. Ct. Op. No. 
889 (Filt No. 1555), 511 P.2d 130 (1973).

Quoted in Fresneda v. State, Sup. Ct. 
Op. No. 573 (File No. 1045), 458 P.2d 134 
(1969); John Doe v. State, Sup. Ct. Op. No.

707 (File No. 1240), 487 P.2d 47 (1971); 
Egner v. State, Sup. Ct. Op. No. 784 (File 
No. 1443), 495 P.2d 1272 (1972); Gray v. 
State, Sup. Ct. Op. No. 1068 (File No. 
2043), 525 P.2d 524 (1974).

Chapter 15. Drugs.
Article
1. Sale or Other Transfer of Certain Drugs (§§ 17.15.010—17.15.050)
2. Seizure of Conveyances Used in Narcotics Violations (§§ 17.15.060—17.15.110)

Article 1. Sale or Other Transfer o f Certain Drugs.
Section Section
10. Written order or prescription requiied 30. Exceptions

for dispensing of certain drugs 40. Penalty for violations
20. Authority of prescriber required for 50. Selling poison without label

refill

Sec. 17.15.010. Written order or prescription required for 
dispensing of certain drugs. It is unlawful for a person to sell, give 
away, barter, exchange err distribute

(1 ) amytal, luminal, veronal, barbital, acid diethylbarbituric, or any 
of their salts, derivatives, or compounds, or a preparation or compound 
containing any of these substances, or their salts, derivatives or 
compounds, or a registered, traoemarked or copyrighted preparation or 
compound registered in the United States Patent Office containing 
more than one grain to the avoirdupois or fluid ounce of the 
substances, except upon the written order or prescription of a 
physician, surgeon, dentist or veterinary surgeon licensed to practice in 
the state;

(2 ) chloralhydrate and para-aminobenzene, sulfonamide, sulfa- 
nilamid, sulfamidyl, prontylin, prontosil, neo prontosil, neo protylin, 
edimalin, sulfonamide or a salt, derivative or compound of any of 
them or a registered, trademarked or copyrighted preparation or 
compound registered in the United States Patent Office containing 
these substances, except upon authority, order or prescription of a 
physician, surgeon, dentist or veterinary surgeon duly licensed to 
practice in the *tate. (§ 40-3-31 ACLA 1949; am § 1 ch 85 SLA 1949)

Sec. 17.15.020. Authority of prescriber required for refill.
Prescriptions composed of the substances enumerated in § 10 of 
this chapter shall not be refilled without the authority of the 
prescriber. (§ 40-3-31 ACLA 1949; am § 1 ch 85 SLA 1949)

Sec. 17.15.030. Excr rions. Sections 10 ami 20 of this chapter do 
not apply to the sale at wholesale by drug jobbers, drug wholesalers 
and drug manufacturers to pharmacies, hospitals, physicians, dentists 
or veterinary surgeons, nor to each other, nor to the sale at retail in 
pharmacies by pharmacists to each other or to physicians, surgeons, 
dentists or veterinary surgeons licensed to practice in the state. (§ 
40-3-31 ACLA 1949; am § 1 ch 85 SLA 1949)

30
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§ 17.15.040 F o o d  a n d  D r u g s § 17.15.090

Sec. 17.15.040. Penalty for violations. A person violating § § 1 0  
and 20 of this chapter is punishable by a fine of not less than $100 nor 
more than $500, or by imprisonment for not more than 180 days, or by 
both. (§40-3-32 ACLA 1949)

Am. Ju r . reference. — 17A Am. Jur.,
Drugs and Druggists, §§ 31 to 35.

Sec. 17.15.050. Selling poison without label. A person who sells 
or delivers arsenic, corrosive sublimate, prussic acid, or other poison, 
without having the word “poison’’ and the true name of it in English 
written or printed upon a label attached to the vial, box, or parcel 
containing it, upon conviction, is punishable by a fin*1 of not less than 
$20 nor more than $100. (§ 40-3-33 ACLA 1949)

Am. J  jr . and ALR reference*. — 17A 
Am. Jur., Drugs and Druggists. § 41.

Liability for injury or death in 
swallowing poison in article not intended 
to be eaten or tasted. 00 ALR 1462.

Validity of statutes regulating sale of 
poisons, 54 ALR 730.

Article 2. Seizure of Conveyances Used iri Narcotics Violations.
! ction
60. Seizure and forfeiture of conveyance 
70. Order for seizure and forfeiture 
80. Hearing, forfeiture and sale 
90. Limitations on seizure and forfeiture

Section
100. Person having interest in conveyance 

may appear in proceeding
110. Definition of 

narcotic drug
illegally possessed

Sec. 17.15.060. Seizure and forfeiture of conveyance. A vessel, 
vehicle, aircraft or other conveyance used :n the transportation of an 
illegally possessed narcotic '’rug shall j < seized and forfeited to the 
state. (§ 1 ch 104 SLA 1961)

Am. Ju r . reference. — 17A Am. Jur.,
Drugs and Druggists. 4 1 et seq.

Sec. 17.15.07C. Order for seizure and forfeiture. The conveyance 
shall be seized and forfeited in a proceeding in rem by order of the 
court which issues the process under which the conveyance is seized, or 
the court before which the person or the conveyance is taken by the 
officer making the seizure. (§ 1 ch 104 SLA 1961)

$ee. 17.15.080. Hearing, forfeiture and sale. The court shall order 
an immediate hearing on the question of whether or not the conveyance 
was used in the transportation of an illegally possessed narcotic drug. 
The court shall hear evidence and determine the question as in civil 
cases. If the court finds from a preponderance of the testimony that the 
conveyance seized was being used for the transportation of an illegally 
possessed rarcotic drug, it shall give judgment accordingly and declare 
the conveyance forfeited to the state. The conveyance shall be delivered 
to the Department of Public Safety under the court order, and sold at 
public auction. (§ 2 ch 104 SLA 1961)

Sec. 17.J5.090. Limitations on seizure and forfeiture, (a) No 
conveyance used as a common carrier in the transaction of business as

3)



§ 17.15.100 A l a s k a  S t a t u t e s § 17.15.110

a common carrier may be forfeited under §§ 60—110 of this chapter 
unless the owner or other person legally in charge of the conveyance 
was at the lime of the illegal act a consenting party or privy to it.

(b) No conveyance may be forfeited because of an act or omission 
established by the owner of the conveyance to have been committed or 
omitted by another pel 3on while the conveyance was unlawfully in the 
possession of a person who acquired possession of it in violation of the 
criminal laws of the United States or this state.

(c) No conveyance may be forfeited under §§ 60—110 of this chapter, 
unless the owner of the conveyance was, at the time of the illegal act, a 
consenting party to the illegal actor privy to it. (§ 3ch 104 SLA 1961)

Sec. 17.15.100. Person having interest in conveyance may appear 
in proceeding. A person holding a lien, mortgage or conditional sales 
contract on a conveyance seized under $§ 60—110 of this chapter may 
appear before the court in the proceeding for forfeiture to petition for 
remittance or mitigation of the forfeiture. The court shall remit or 
mitigate the forfeiture if i‘ finds that the petitioner has an interest in 
the conveyance which he acquired in good faith and without knowledge 
or reason to believe that the conveyance was being or would be used in 
the transportation of an illegally possessed narcotic drug. (§ 3 ch 104 
SLA 1961)

Sec. 17.15.110. Definition of illegally possessed narcotic drug. In
§§ 60—110 of this chapter

(1 ) "conveyance" means a vessel, vehicle, trailer, aircraft or other 
conveyance used in the transportation of an illegally possessed narcotic 
drug;

(2) "illegally possessed narcotic drug" is a narcotic drug (A) 
possessed with intent to sell or offer for sale in violation of any law or 
regulation of the United States or this state, or (B ) acquired, possessed, 
sold, transferred, or offered for sale in violation of any law of the 
United States or this state, or (C) acquired by theft, robbery or 
burglary;

(3) “narcotic drug" means a narcotic drug defined by the federal 
internal revenue laws and the regulation issued under them. (§(j 1, 4 ch 
104 SLA 1961; am S 4 ch 225 SLA 19681

Chapter 20. Alaska Food, Drug and Cosmetic Act.
Article
1. Food (§*» 17.20.010-17.20.070
2. Drugs and Devices(§§ 17.20.080—17.20.1301
3. Cosmetics <§§ 17.20.1-10—17.20.1501
4. Falst Advertising (§§ 17.20.160-17.20.170l
5. Enforcement I §§ 17.20.180-17.20.2801
6. Prohibited Acts and Penalties (§§ 17.20.290—17.20.330)
7. General Provisions (§§ 17.20.340-17.20.380)
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§ 17.12.130 F ood and  D rugs § 17.12.150

could not say that the sentencing court was 
clearly mistaken in imposing a five-year 
sentence for selling amphetamines in 
violation of AS 17.12.010. Thurlkill v. State, 
Sup. CL Op. No. 1279 (File No. 2735), 551 
P.2d 541 (1976).

Where defendant was convicted, upon his 
plea of guilty, of four counts of sale and one 
count of distribution of marijuana, the 
superior court was not clearly mistaken in 
impc-iLg a sentence of five years, with two 
suspended, on each counL to be served 
concurrently, the court also having fined 
defendant $5000, suspending payment of 
$3000. Wolfe v. State, Sup. CL Op. No. 1301 
(File No. 2766), 553 P.2d 472 (1976).

Sentence of three years imprisonment 
for selling LSD was not excessive. Aceveda 
v. State, Sup. CL Op. No. 1534 (File No. 
2900), 571 P.2d 1013 (1977).

Where defendant was convicted of 
possession of an hallucinogenic drug with 
intent to sell or distribute and was 
sentenced to seven years, with execution of 
the sentence suspended for five years, 
defendant being placed on probation for 30 
months on condition that he: (1) complete 
school; (2) be employed while not in school 
or incarcerated; and (3) report to a 
correctional institution in September 1976 
to serve six months, subject to school

Sec. 17.12.130. Forfeiture.

Difference between AS 11.45.040 and 
this section and AS 16.05.195. — Both this 
section and the fish and g f r.o forfeiture 
statute, AS 16.05.195. define broadly the 
property subject to forfeiture to include 
"accessories" and "paraphernalia," 
respectively, used to violate the w.

Sec. 17.12.150. Definitions.

Cocaine does not appenr specifically hi
paragraph (3). State v. Erickson, Sup. CL 
Op. No. 1547 (File No. 3250), 574 P.2d 1 
(1978).

Quoted in State v. Buckalew, Sup. CL Op. 
No. 1391 (File No. 3143), 561 P.2d 289 
(1977).

release and credit for the 45 days he had 
already served, and this sentence was to 
run concurrently with the sentence for his 
conviction on an earlier offense, with 
probation in that case to be revoked by the 
judgment in the instant case, such sentence 
was not too lenient under the facts of the 
case. Clark v. State, Sup. CL Op. No. 1570 
(File Nos. 2943,2961), 574 P.2d 1261 (1978).

Sentence held excessive. — Imposition 
of two consecutive five-year terms for rhe 
sale of small quantities of marijuana was 
excessive. Salazar v. State^Sup. Ct. Op. No. 
1404 (File No. 2567), 562 P.2d 694 (1977).

Case remanded for resentencing. — The 
supreme court remanded for resentencing 
where the trial court had improperly 
considered the goal of community
condemnation of the offender in sentencing 
defendant to five years' imprisonment for 
possession of marijuana for the purpose of 
sale or distribution. Snyder v. State. Sup. 
CL Oo. No. 1744 (File No. 3321), 585 P.2d 
229 (1978).

Applied in Barrett v. State, Sup. Ct. Op. 
No. 1225 (File No. 2299), 546 P.2d 161 
(1976); State v. Buckalew, Sup. Ct. Op. No. 
1391 (File No. 314J), 561 P.2d 289 (1977).

Cited in State v. Erickson, Sup. Ct. Op. 
No. 1547 (File No. 3250), 574 P.2d 1 (1978).

Furthermore, both of them provide optional 
dispositions for forfeited property, unlike 
the gambling forfeiture statute, AS
11.45.040 which mandates destruction of 
property seized. One Cockmil Glass v. 
State, Sup. CL Op. No. 1437 (File No. 2729), 
565 P.2d 1265 (1977).

Cited in Belgarde v. State, Sup. CL Op. 
No. 1206 (File No. 2447), 543 P.2d 206 
(1975).
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ELLIOT RICHARDSON, SECRETARY, DEPARTMENT OF HEALTH, EDUCATION AN 

WELFARE, FILLED A 1971 REPORT WITH THE PRESIDENT AND CONGRESS ON 

ADMINISTRATION OF THE HEALTH PROFESSIONS EDUCATIONAL ASSISTANCE ACT.

The report contained the following language concerning optometry:

"Optometrists are trained to detect any departure from

the optimally healthy eye. The scope of optometric

services has expanded beyond basic clinical refractions,

fabricating and dispensing eyeware; now included are

visual screening examinations, clinical intrumentation,

contact lens fitting, visual training, orthoptics,

low-vision aids for the partially sighted, artificial eyes,

industrial vision consultation and public and community

health. The most rapidly expanding area of service is in
% • 

school consultation and remedial services for low achievers.

The optometrist is trained and bound by professional ethics to

refer patients in whom indications of disease have been

found to a physician or other health practitioner for

definitive diagnosis and appropriate medical surgical or

other treatment." •
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HOW THE DIAGNOSTIC AGENTS BT L IN ALASKA RELATES TO:

1 .  O t h e r  S t a t e s :

T h i r t y - o n e  s t a t e s  a l o w  o p t o m e t r i s t s  t o  u s e  d i a g n o s t i c  a g e n t s .  
O t h e r  s t a t e s  s u c h  a s  A l a s k a  a r e  c u r r e n t l y  m a k i n g  l e g i s l a t i v e  
e f f o r t s  t o  b r o a d e n  t h i s .

2 .  O t h e r  C o u n t r i e s :

a .  The  l a r g e  e n g l i s h  s p e a k i n g  c o u n t r i e s  o f  C a n a d a ,  A u s t r a l i a ,  
a n d  E n g l a n d  a l l  c e r t i f y  o p t o m e t r i s t s  t o  u s e  d i a g n o s t i c  
d r u g s .

b .  E n g l a n d ' s  j o i n t  d e c l a r a t i o n  ( F e b r u a r y ,  1 9 7 0 )  b y  t h e  
o p h t h a l m o l o g i s t s  a n d  o p t o m e t r i s t s  o f  E n g l a n d  c o n f i r m
t h e  many b e n e f i c i a l  y e a r s  a s  w e l l  a s  p r o n o u n c e  t h e  f u t u r e  
c o n t i n u a t i o n  f o r  t h e  u s a g e  o f  d i a g n o s t i c  a g e n t s  b y  
o p t o m e t r i s t s .

The U n i t e d  S t a t e s  Armed F o r c e s :

A l l  b r a n c h e s  o f  t h e  m i l i t a r y  e i t h e r  a l l o w  o r  s p e c i f i c a l l y  s t a t e  
i n  t h e  r e g u l a t i o n s  t h a t  o p t o m e t r i s t s  s h a l l  b e  p e r m i t t e d  t h e  
u s a g e  o f  d i a g n o s t i c  a g e n t s  o r  d r u g s .

*



HOW THE DIAGNOSTIC AGENT BILL IN ALASKA 

RELATES TO OTHER STATES

R e c e n t  p o s i t i v e  s t a t e  l a w  c h a n g e s :  (23  s t a t e  l a w  c h a n g e s )

a .  Rhode  I s l a n d  e n a c t e d  o p t o m e t r y  r e d e f i n i t i o n  l a w  i n  1 9 7 1 :

O p t o m e t r i s t s  " s h a l l  b e  p e r m i t t e d  t o  a p p l y  d r u g s  t o p i c a l l y  
t o  t h e  e y e  f o r  t h e  p u r p o s e  o f  d e t e c t i n g  a n y  d i s e a s e  o r  
p a t h o l o g i c a l  c o n d i t i o n  o f  t h e  e y e . "

b .  P e n n s y l v a n i a  e n a c t e d  o p t o m e t r y  r e d e f i n i t i o n  l a w  i n  1 9 7 4 :

O p t o m e t r y  s h a l l  i n c l u d e  t h e  u s e  o f  " d i a g n o s t i c  p h a r m a ­
c e u t i c a l  a g e n t s ,  known g e n e r i c a l l y  a s  c y c l o p l e g i c s ,  
m y d r i a t i c s ,  t o p i c a l  a n e s t h e t i c s  a n d  m i o t i c s . "

c .  Iow a  e n a c t e d  o p t o m e t r y  r e d e f i n i t i o n  l a w  m o s t  r e c e n t l y  
i n  J u n e ,  1 9 7 9 :

C e r t i f i e d  l i c e n s e d  o p t o m e t r i s t s  may em plo y  c y c l o p l e g i c s ,  
m y d r i a t i c s  a n d  t o p i c a l  a n e s t h e t i c s  a s  d i a g n o s t i c  a g e n t s  
t o p i c a l l y  a p p l i e d  . . .

d .  L o u i s i a n a

e . O re g o n

f . D e l a w a r e

g .  M a i n e .

S t a t e s  w h i c h  h a v e  n o  p r o h i b i t i v e  l a w s  on  d i a g n o s t i c  a g e n t  u s a g e  
by  o p t o m e t r i s t s :

a . F l o r i d a

b . I d a h o

c . I n d i a n a

d. M i n n e s o t a

e . N evad a

f . New J e r s e y

T o t a l  o f  ( 3 1 )  s t a t e s  a l l o w  t h e  u s e  o f  d i a g n o s t i c  a g e n t s  by  
o p t o m e t r i s t s .  Map s h o w i n g  d a t e s - - g e o g r a p h i c  l o c a t i o n s .



E x p e r i e n c e  o f  s t a t e s  w h e r e  d i a g n o s t i c  a g e n t s  a r e  u s e d :

L e t t e r  e n c l o s e d  f r o m  E . C .  N u r o c k ,  S e c r e t a r y - T r e a s u r e r , D e p a r t ­
m e n t  f o r  Law a n d  P u b l i c  S a f e t y ,  B o a r d  o f  O p t o m e t r i s t s ,  S t a t e  
o f  New J e r s e y .

New J e r s e y  o p t o m t t r i s t s  h a v e  h a d  t h e  r i g h t  t o  u s e  t h e s e  
d i a g n o s t i c  a g e n t s  s i n c e  1 9 1 9 . " I n  t h e  s t a t e  t h e r e  h a v e  b e e n  
n o  c a s e s  r e p o r t e d  r e g a r d i n g  any  p r o b l e m s  c a u s e d  b y  o p t o m e t r i s t s  
u s i n g  a n y  o f  t h e  d i a g n o s t i c  d r u g s .  The u s e  o f  d i a g n o s t i c  d r u g s  
b y  o p t o m e t r i s t s  i s  d e f i n i t e l y  i n  t h e  p u b l i c  i n t e r e s t . "



RHODE ISLAND DEFINITION
( E n a c t e d  a t  1 9 7 1  S e s s i o n )

O p t o m e t r y  i s  d e f i n e d  a s  t h e  p r o f e s s i o n  w h o s e  p r a c t i t i o n e r s  a r e  
e n g a g e d  i n  t h e  a r t  a n d  s c i e n c e  o f  t h e  e v a l u a t i o n  o f  v i s i o n  a n d  t h e  
e x a m i n a t i o n  o f  v i s i o n  a n d  t h e  e x a m i n a t i o n  a n d  r e f r a c t i o n  o f  t h e  
hu m an  ey e  w h i c h  i n c l u d e s :

The  e m p l o y m e n t  o f  a n y  o b j e c t i v e  o r  s u b j e c t i v e  m e a n s  f o r  
t h e  e x a m i n a t i o n  o f  t h e  h u m a n  e y e  o r  i t s  a p p e n d a g e s ;

The  M e a s u r e m e n t  o f  t h e  p o w e r s  o r  r a n g e  o f  human v i s i o n  o r  
t h e  d e t e r m i n a t i o n  o f  t h e  a c c o m m o d a t i v e  a n d  r e f r a c t i v e  p o w e r s  
o f  t h e  human e y e  o r  t h e  s c o p e  o f  i t s  f u n c t i o n s  i n  g e n e r a l  
a n d  t h e  a d a p t a t i o n  o f  l e n s e s ,  p r i s m s ,  a n d / o r  f r a m e s  f o r  
t h e  a i d  t h e r e o f ;

The  p r e s c r i b i n g ,  d i r e c t i n g  t h e  u s e  o f  o r  a d m i n i s t e r i n g  o c u l a r  
e x e r c i s e s ,  v i s u a l  t r a i n i n g ,  v i s i o n  t r a i n i n g ,  o r  o r t h o p t i c s ,  a n d  
t h e  u s e  o f  an y  o p t i c a l  d e v i c e  i n  c o n n e c t i o n  t h e r e w i t h ;

The p r e s c r i b i n g  o f  c o n t a c t  l e n s e s  f o r ,  o r  t h e  f i t t i n g  o r  
a d a p t a t i o n  o f  c o n t a c t  l e n s e s  t o  t h e  human e y e ;

Th e  e x a m i n a t i o n  o r  d i a g n o s i s  o f  t h e  human e y e  t o ' a s c e r t a i n  
t h e  p r e s e n c e  o f  a b n o r m a l  c o n d i t i o n s  o r  f u n c t i o n s ;  a n d

The  t o p i c a l  a p p l i c a t i o n  o f  d r u g s  t o  t h e  e y e ,  t o  w i t ,  m y d r i a t i c s ,  
m i o t i c s ,  a n d  t h e  u s e  o f  t o p i c a l  a n e s t h e t i c s ,  p r o v i d e d ,  h o w e v e r ,  
t h a t  n o  o p t o m e t r i s t  l i c e n s e d  i n  t h i s  s t a t e  s h a l l  t r e a t  b y  t h e  
u s e  o f  t h e s e  d r u g s  o r  a t t e m p t  t o  p e r f o r m  a n y  s u r g e r y  a n d  s h a l l  b e  
u s e d  o n l y  f o r  t h e  p u r p o s e  o f  d e t e c t i n g  a n y  d i s e a s e d  o r  p a t h ­
o l o g i c a l  c o n d i t i o n  o f  t h e  e y e ,  o r  t h e  e f f e c t s  o f  a n y  d i s e a s e  
o r  p a t h o l o g i c a l  c o n d i t i o n  o f  t h e  e y e ,  f u r t h e r  p r o v i d e d  h o w e v e r ,  
t h a t  w i t h  r e s p e c t  t o  p r e s e n t l y  l i c e n s e d  o p t o m e t r i s t s ,  o n l y  
p r e s e n t l y  l i c e n s e d  o p t o m e t r i s t s  who

1 .  h a v e  s a t i s f a c t o r i l y  c o m p l e t e d  a c o u r s e  i n  p h a r m a c o l o g y ,  
a s  i t  a p p l i e s  t o  o p t o m e t r y ,  a t  a n  i n s t i t u t i o n  a c c r e d i t e d  
by  a  r e g i o n a l  o r  p r o f e s s i o n a l  a c c r e d i t a t i o n  o r g a n i z a t i o n  
w h i c h  i s  r e c o g n i z e d  b y  t h e  n a t i o n a l  c o m m i s s i o n  on 
a c c r e d i t a t i o n ,  w i t h  p a r t i c u l a r  e m p h a s i s  on  t h e  t o p i c a l  
a p p l i c a t i o n  o f  d r u g s  t o  t h e  e y e  f o r  t h e  p u r p o s e  o f  
d e t e c t i n g  a n y  d i s e a s e d  o r  p a t h o l o g i c a l  c o n d i t i o n  o f  t h e  
e y e ;  o r  t h e  e f f e c t s  o f  a n y  d i s e a s e  o r  p a t h o l o g i c a l  
c o n d i t i o n  o f  t h e  e y e ,  a p p r o v e d  b y  t h e  b o a r d  o f  e x a m i n e r s  i  
i n  o p t o m e t r y  a n d  t h e  c h i e f  o f  p h a r m a c y  o f  t h e  d e p a r t m e n t  
o f  h e a l t h ,  a n d



(R ho de  I s l a n d  D e f .  - 2 - )

h a v e  s u c c e s s f u l l y  c o m p l e t e d  an  e x a m i n a t i o n  g i v e n  b y  
t h e  b o a r d  o f  e x a m i n e r s  i n  o p t o m e t r y  i n  c o n j u n c t i o n  w i t h  
t h e  c h i e f  o f  p h a r m a c y  o f  t h e  d e p a r t m e n t  o f  h e a l t h ,  
s h a l l  b e  p e r m i t t e d  t o  a p p l y  d r u g s  t o p i c a l l y  t o  t h e  e y e  
f o r  t h e  p u r p o s e  o f  d e t e c t i n g  a n y  d i s e a s e d  o r  p a t h o l o g i c a l  
c o n d i t i o n  o f  t h e  e y e ,  o r  t h e  e f f e c t s  o f  a n y  d i s e a s e  o r  
p a t h o l o g i c a l  c o n d i t i o n  o f  t h e  e y e .  b a i d  c h i e f  o f  
p h a r m a c y  s h a l l  c o n s u l t  a n d  a d v i s e  t h e  b o a r d  o f  e x a m i n e r s  
i n  o p t o m e t r y  w i t h  r e s p e c t  t o  t h a t  p o r t i o n  o f  t h e  
e x a m i n a t i o n  d e a l i n g  w i t h  p h a r m a c o l o g y .



PENNSYLVANIA REDEFINITION

( E n a c t e d  i n  e a r l y  1 9 7 4 )

S e c t i o n  1 .  T h a t  t h e  p r a c t i c e  o f  o p t o m e t r y  i s  h e r e b y  
d e f i n e d  t o  b e  t h e  e m p l o y m e n t  o f  a n y  m e a n s  o r  m e t h o d s ,  o t h e r  
t h a n  t h e  u s e  o f  s u r g e r y ,  o r  d r u g s ,  e x c e p t  d i a g n o s t i c  p h a r m a c e u t i c a l  
a g e n t s ,  known g e n e r i c a l l y  a s  c y c l o p l e g i c s ,  m y d r i a t i c s ,  t o p i c a l  
a n e s t h e t i c s  a n d  m i o t i c s ,  w h i c h  a r e  a d m i n i s t e r e d  t o p i c a l l y  f o r

T he  e x a m i n a t i o n  o f  t h e  human e y e  a n d  t h e  a n a l y s i s  o f  
o c u l a r  f u n c t i o n s ,  o r

T he  p r e s c r i b i n g ,  p r o v i d i n g ,  f u r n i s h i n g ,  a d a p t i n g  o r  e m p l o y i n g  
a n y  o r  a l l  k i n d s  a n d  t y p e s  o f  l e n s e s  a n d  p r i s m s ,  v i s u a l  t r a i n i n g ,  
o r t h o p t i c s ,  o c u l a r  e x e r c i s e s ,  a n d  any  a n d  a l l  p r e v e n t i v e  a n d  
c o r r e c t i v e  m e t h o d s  f o r  t h e  a i d ,  c o r r e c t i o n  o r  r e l i e f  o f  t h e  
human e y e ,  i t s  a s s o c i a t e d  s t r u c t u r e s ,  a p p e n d a g e s  a n d  f u n c t i o n s ,  
o t h e r  t h a n  t h e  u s e  o f  d r u g s  o r  s u r g e r y :

T h e  S e c r e t a r y  o f  H e a l t h  s h a l l  d e s i g n a t e  t h e  s p e c i f i c  
a g e n t s  t o  b e  u s e d  u n d e r  t h e  a b o v e  g e n e r i c  c l a s s i f i c a t i o n .
P r o v i d e d ,  h o w e v e r ,  t h a t  w i t h  r e s p e c t  t o  o p t o m e t r i s t s  l i c e n s e d  
a t  t h e  t i m e  o f  t h e  e f f e c t i v e  d a t e  o f  t h i s  a m e n d a t o r y  a c t ,  o n l y  
s u c h  l i c e n s e d  o p t o m e t r i s t s  who

1 .  h a v e  s a t i s f a c t o r i l y  c o m p l e t e d  a c o u r s e  i n  
p h a r m a c o l o g y ,  a s  i t  a p p l i e s  t o  o p t o m e t r y ,  by  an  i n s t i t u t i o n  
a c c r e d i t e d  b y  a r e g i o n a l  o r  p r o f e s s i o n a l  a c c r e d i t a t i o n  o r g a n i z a t i o n  
w h i c h  i s  r e c o g n i z e d  o r  a p p r o v e d  b y  t h e  N a t i o n a l  C o m m i s s i o n : on  
A c c r e d i t i n g  o r  t h e  U n i t e d  S t a t e '  C o m m i s s i o n e r  o f  E d u c a t i o n ,
w i t h  p a r t i c u l a r  e m p h a s i s  on  t h e  t o p i c a l  a p p l i c a t i o n  o f  d i a g n o s t i c  
p h a r m a c e u t i c a l  a g e n t s  t o  t h e  e y e  f o r  t h e  p u r p o s e  o f  e x a m i n a t i o n  
o f  t h e  human e y e  a n d  a n a l y s i s  o f  o c u l a r  f u n c t i o n s ,  a p p r o v e d  
b y  t h e  S t a t e  B o a r d  o f  O p t o m e t r i c a l  E x a m i n e r s ,  a n d

2 .  who u p o n  s u c c e s s f u l  c o m p l e t i o n  o f  s u c h  c o u r s e  
s h a l l  b e  p e r m i t t e d  by  t h e  S t a t e  B o a r d  o f  O p t o m e t r i c a l  E x a m i n e r s  
i n  O p t o m e t r y  t n u s e  d i a g n o s t i c  p h a r m a c e u t i c a l  a g e n t s  t o p i c a l l y  
i n  t h e  p r a c t i c e  o f  o p t o m e t r y .

W h e n e v e r  an  o p t o m e t r i s t  d u r i n g  t h e  c o u r s e  o f  h i s  e x a m i n a t i o n  
s h a l l  d e t e r m i n e  t h e  p o s s i b i l i t y  o f  t h e  e x i s t e n c e  o f  a p a t h o l o g i c a l  
c o n d i t i o n  h e  s h a l l  a d v i s e  t h e  p e r s o n  o f  s u c h  o p i n i o n ,  a n d  r e f e r  
s u c h  p e r s o n  t o  p h y s i c i a n  f o r  f u r t h e r  e v a l u a t i o n .
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A N A C T

R E L A T I N G  T O  T H E  U S E  O F  D I A G N O S T I C  P H A R M A C E U T I C A L  A G E N T S  B v 

O P TO ME TR I ST S.

BE IT E N A C T E D  BV  T H E  G E N E R A L  A S S E M B L Y  O F  T H E  S T A T E  OF  IOWA:

S e c t i o n  1. S e c t i o n  o n e  h u n d r e d  fift y -f ou r p o i n t  one 

(154.1). C o d e  1979, is a m e n d e d  by a d di ng  the f o l lo w in g new 

u n n u m b e r e d  para gr a ph :

M E W  U N N U M B E R E D  P A R A G R A P H . C e r t i f i e d  l i ce ns e d op t om e t r i s t s  

m a y  e m p l o y  c y c lo pl e gi cs , m y d r i a t i c s  a nd  topical ane st he ti c s 

as d i a g n o s t i c  a g e n t s  t op i c a l l y  a p p l ie d to d e t e r m i n e  the 

c o n d i t i o n  o f  the h u m a n  eye for p ro pe r  o p t o m e t r i c  p r ac ti ce  

or referral for t r e a t m e n t  to a p e r so n licen s ed  u n d e r  c h a p t e r  

one h u n d r e d  fo r ty - e i g h t  (140) o r  one h u n d r e d  f if ty  A  (1S0A) 

of the Code. A  c e r t i f i e d  l i ce ns e d o p t o m e t r i s t  is an 

o p t o m e t r i s t  w h o is l i c e ns ed  to p ra ct i ce  o p t o m e t r y  in this 

state and w h o  is c e r t i f i e d  by the b o ar d  of  o p t o m e t r y  e x am in er s  

to use d i a g n o s t i c  agents. A c e r t i f i e d  licensed o p t o m e t r i s t  

s hall be p r o v i d e d  w i t h  a d i st i n c t i v e  c e r t i f i c a t e  b y  the b o a r d  

w h i c h  s hall be d i s p l a y e d  for v i e wi ng  b y  the p a t i e n t s  of  the 

opto m et ri st .

Sec. 2. S e c t i o n  one h u n d r e d  fi fty-four p o i n t  three (154.3), 

C o d e  1979, is a m e n d e d  b y  a d di ng  the foll ow i ng  n e w  subsections: 

N E W  S U B S E C T I O N . A p e r s o n  a p p ly i ng  to be l i c e n s e d  as an 

o p t o m e t r i s t  after J a n u a r y  1, 1980, shall also a p p l y  to be 

a ce r t i f i e d  li c e n s e d  o p t o m e t r i s t  and shall, in a d d i t i o n  to 

s a t i s f a c t o r i l y  c o m p l e t i n g  all r e q ui re m en ts  for a licen se  to 

p ra ct ic e  optom et ry ,  s a t i s f a c t o r i l y  c o m p l e t e  a .c o u r s e  c on s i s t i n g  

of  a t least one hu n d r e d  c o n t a c t  hours in p h a r m a c o l o g y  and 

receive c l in i ca l t r a i n i n g  as it a pp lies to o p t o m e t r y  w i th  

p a r t i c u l a r  e m p h a s i s  on the topical a p p l i c a t i o n  o f  d i a gn os t ic  

agen ts  to the h u m a n  eye for the p u rp o se  of e x a m i n a t i o n  of
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the h u ma n eye, and the di a g n o s i s  o f  cond it io ns  o f  the hu:ian 

eye, at an i n s ti tu ti o n a c c r e d i t e d  by  a regi on al  or  professional 

a c c r e d i t a t i o n  o r g a n i z a t i o n  w h i c h  is r ec og n i z e d  or approved 

b y  the c o un ci l  on f o s t s e c o n d a r y  a c c r e d i t a t i o n  or  the U n it ed  

Stat es  o f f i c e  of education.

N E W  S U B S E C T I O N , a  p e r s o n  l i c e n s e d  as an o p t o m e t r i s t  p ri or  

to the e f f ec ti ve  date o f this A c t  w h o  applies to be a cert if ie d 

l ic e ns ed  o p t o m e t r i s t  shall first s at is f a c t o r i l y  co m p l e t e  a 

c o u r s e  c o ns i s t i n g  o f  at l east o n e  h u nd r ed  c o n t a c t  h ou rs  in 

p h a r m a c o l o g y  as it appli e s to o p t o m e t r y  i n c lu di n g clini ca l  

t ra i ni ng  as it appl ie s to o p t o m e t r y  w i t h  p a r t i c u l a r  emph as i s 

on the topical a p p l i c a t i o n  of d i ag n o s t i c  agents to the h u m a n  

eye and p o ss ib le  a d v e r s e  react i on s thereto, for the pu rpose 

o f  e x a m i n a t i o n  o f the h u ma n  eye and the d i ag n os is  of  c o n di ti o ns  

!| of the h u m a n  eye. p r o v i d e d  by an  insti t ut io n a c c r e d i t e d  b y  

a regional or p r o f e s s i o n a l  ac c r e d i t a t i o n  o r g a n i z a t i o n  w h . c h  

is r e c o g n i z e d  or a pp r o v e d  by the council o n  p o s t s e c o n d a r y  

a c c r e d i t a t i o n  or the U n i t e d  S t at es  office of education, and 

a pp r o v e d  by  the b o a r d  of o p t o m e t r y  examiners.

H E W  s u b s e c t i o n , in ad d i t i o n  to the e x a m i n a t i o n  r eq ui r ed  

b y  sect io n o n e h u n d r e d  f if t y - f o u r  p o i n t  three (154.3), 

s ub se c t i o n  three (3) of the Code, a pers on  ap p l y i n g  to be 

a c e rt if i ed  licensed o p t o m e t r i s t  shall also pass an e x a m i n a t i o n  j j  

p r e s c r i b e d  by  the o p t o m e t r y  ex a m i n e r s  in the subjects of 

p h y s i o l o g y  and p a t h o l o g y  a p pr o p r i a t e  to the use o f  d i a g n o s t i c  

p ha r m a c e u t i c a l  agents and d ia g no si s of co nditions of the h um a n 

eye, and p h a r m a c o l o g y  incl ud i ng  syste mi c effe ct s of  o p h t h a l m i c  J 

i d i a g n o s t i c  p h a r m a c e u t c a l  agents and the p o s s i b l e  adver se  

reac ti o ns  thereto, au th o r i z e d  for use by o p to me tr i st s by 

s e c t i o n  one h un d re d f if ty-four p o i n t  one (154.1) of the Code.

Sec. 3. C ha pt er  on: 1 indred fifty-four (154), Code 1979, 

is a m en d ed  b y ad ding the follo wi ng  n ew  section:

N E W  S E C T I O N . A c e r t i f i e d  li c e n s e d  optom et ri s t e m p l o y i n g  

i| di a g n o s t i c  p h a r m a c e u t i c a l  agents as a u thorized by this A c t  

shall be h e l d to the same s t a n d a r d  of care in the use of such 

agents and in d i a gn os i s as is c o m m o n  to persons licen se d  u nder | 

c h a p t e r  one h u nd r ed  f o r ty - ei gh t (140) or one hu n d r e d  fifty 

i A (1S0A) of the Code in this state.

Sec. 4. Se c t i o n  one h u nd r ed  fiftyrfive p o i n t  t wenty-two 

(155.22), C o de  1979, in amend e d to read, as follows:

155.22 EXCE PT IO N S.  S e ct io ns  155.20 and 155.21 do n ot  

apply to sales b y w h o l e s a l e r s  o f drugs and m e d i c i n e s  to 

lice ns e d physicians, dentists, p o d i a t r i s t s  or  v et er i n a r i a n s
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or to sales b y w h o l e s a l e r s  to c e r ti fi ed  licensed o p to metrists 

o f those d i a g n o s t i c  p h a rm ac e ut ic al  agents w hi ch  are auth or is ed  

for u se  b y  ce r t i f i e d  l i c e ns ed  o p to me tr i st s p ur s u a n t  to this 

A c t .

Sec. 5. S e c t i o n  one hu n d r e d  fift y -f iv e p o i n t  t we nty-six 

(155.26), C od e  1979, is am e n d e d  b y  addi ng  the foll ow in g new 

u n n u m b e r e d  paragraph:

H E W  U N N U M B E R E D  P A R A G R A P H . This s e c t io n shall no t apply 

to the p o s s e s s i o n  b y  a c e rt i f i e d  licensed o p t o m e t r i s t  o f  those 

d ia g n o s t i c  agen ts  w h i c h  are auth or i ze d for use b y  cert if ie d 

l ic en s ed  o p t o m e t r i s t s  p u r s u a n t  to this Act. T h e  dispe ns i ng  

b y p h a r m a c i s t s  to c e r t i f i e d  lice ns ed  o pt om e t r i s t s  of those 

d i a g n o s t i c  agen ts  u h i c h  are a u t h or iz ed  for use b y  cert if ie d 

li c e n s e d  o p t o m e t r i s t s  p u r s u a n t  to this A c t  shall be permitted.

Sec. o. T hi s A ct  is e f fe c t i v e  J a n u a r y  1, 1980.
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To amend and rnenact Paragraph (3) of S c c d o n  1041, Section 1051, and

Paragraph (15) of Section 1061 of Title 37 of the Louisiana Revived ' 

Statutes of 1950 and to amend Section 1041 of Title 37 by addlnf; 

thereto a new Paragraph to be designated as Paragraph (4) thereo.T, 

and to add a new Section to be designated as Section 1067 of Tltlti 

37 of the Louisiana Revised Statutes of 1950, relative to defiring 

the practice of optometry; to provide for a definition of diagnostic 

pharmaceutical agent; to provide regulations for the examination 

required by applicants for a license as an optometrist; to provide 

for procedures regulating the employment of topical ocular diagnostic 

phnrmceueical agents by a licensed optometrist; and to provido 

with respect to the causes for refusal, suspension, or revocation 

of a certificate cf license, a.id otherwise to provide with respect 

thereto.
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HOUSE BILL ?CO. 107 

BY MESSRS. l’.REAUX AND J. JACKSON

1 X 3

AN ACT

To amend and reenact Paragraph (3) of Section 1041, Section 1051, and

Paragraph (15) of Section 1061 of Title 37 of the Louisiana Revised 

. Statutes of 1950 and to amend Section 1041 of Title 37 by adding 

thereto a new Paragraph to be designated as Paragraph (4) thereof, 

and to add a ncv Section to be designated as Section 1067 of Title 

37 of the Louisiana Revised Statutes of 1950, relative to defining 

the practice of optometry; to provide for a definition of diagnostic 

pharmaceutical agent; to provide regulations for the examination 

required by applicants for a license as an optometrist; to provide 

for procedures regulating the employment of topical ocular diagnostic 

pharmaceutical agents by a licenced optometrist; and to provide 

with respect to the causes for refusal, nuspcnslon, or revocation 

of a  certificate of license, and otherwise to provide with respect 

thereto.
i

Be It enacted by the Legislature of Louisiana:

Section 1. Paragraph (3) of Section 1041 and Section 1051 of Tlu 

37 of tho Louisiana Revised Statutes of 1950 are hereby amended and.re­

enacted to read no follows:

{1041. Definitions

* m * *

(3) "Optometry" means that practice in which a person employs 

or applies any means other than surgery, for the measurement of the 

powern and testing the range of vloion of the human eye, and determines 

Its accommodative and refractive ntntc, general ncopc of function,

O '

o
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and the adaptation of franes and .lenses, including contact lenses In 

all their phases, to overcoco errors of refraction and restore as 

near as possible, normal human vision. The practice of optometry' 

docs not Include the use of drugs or medication, except the use of 

topical ocular diagnostic pharmaceutical agents and then only by e 

licensed optonccrise and in accordance with the provisions of this 

Chapter. The practice of optometry does not include the usit of 

pharmaceutical agents, in the treatment of disease.

* * *

$1051. Examinations and educational requirements

Examinations given by the board shall be based upon subjects 

taught in approved schools and colleges of optometry, such as general 

anatomy, physics, chemistry, biology, physiology, anatomy and phy­

siology cf the eye, general physiology, general pathology, ocuilar 

pathology, ocular neurology, ocular myology, psychology, physiological 

optics, optometrical mechanics, vision therapy, vlsujl field charting,
s»

prthoptics, clinical optometry, contact lenses,. general pharmacology 

and ocular pharmacology as it applies to optometry with emphasis on 

the topical use of diagnostic pharmaceutical agents to the eye, und 

the applications of the general law of optics and refraction and such 

other materials and subjects as arc estencial in the practice of 

optometry. Examinations shall be condu-.itcd at least once annually 

on dates fixed by the board.

All written examinations held by the board and the answers of

applicants shall be kept as records by the board fot at least one

year. ........

Section 2. Tncagraph (4) of Section 1041 and Section 1067 of Title 
• •

37 of the Louisiana Revised Statutes of 1950 arc hereby enacted to read 

as follows:

$1041. Definitions

a a a
14) "Diagnostic pharmaceutical agent" means any chemical in 

solution, suspension, emulsion, or ointment base other than a nar­

cotic which when applied topically to the eye, results in physiological
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changes which permit more efficient, or otherwise facilitate, 

examination of the external eye or its adnexa or the evaluation of 

vision, or which is necessary to determine -oraal physiological 

function as part of an examination regimen.

* * *

S1067. Chemical agents used In examination, board 

authorization required 

Prior to the employment of topical ocular diagnostic pharma­

ceutical agents by a licensed c tonctrlst, that licensed optometrist 

.oust submit to the Louisiana State Board of Optometry Examiners, 

satisfactory evidence that the optometrist has successfully completed 

courses approved by the boa-d, in pharmacology as they apply to 

optometry, with 'articular emphasis on topical application of diag­

nostic pharmaceutical agents to the eye.

Section 3. • Paragraph 15 of Section 1061 of Title 37 of the Louisiana 

Revised Statutes of 1950 is hereby amended and reenacted to read as follows: 

$1061. Causes for refusal, suspension, or revocation of 

certificate

* * *

(15) Using, prescribing, giving away, selling or offering for

oalc, or having in his possession any eye remedy, lotion, calve, 

or medicine of any kind or description, or practicing medicine or 

ourgory for the use of carrying on the practice of optometry; 

provided, houcver, that this Paragraph shall not prevent the poo- 

ecsnlon cr use of topical ocular diagnostic pharmaceutical agents 

by a licensed optometrist in accordance vith tho provisions of 

this Chapter.

* ft *
Section *>.' It any provision or item of this Act or the application

thereof is hold invalid, such Invalidity shall not affect other 

provioions, items or applications of this Act which can be given 

effect without the invalid provisions, Items or applications, and 

to thin end the provisions of thio Act ore hereby declared 6cvcrable.

Section 5. Nothing in thio bill shall in any way apply to a licensed 

physician or to ony nurnc, technician, or. allied health pcroonncl acting

Page 3
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under a physician1a prescription, supervision, or direction nor to any 

screening, testing or teaching program conducted by the state of 

Louisiana or in any parish or city eye program.

Section 6. All laws or parts of laws ir conflict herewith are 

hereby repealed, with the exception noted in Section 5.

H. B. NO. 107 -  ’ '

© H?rAPPROVED:

%



OREGON LEGISLATIVE ASSEMBLY— 1975 REGULAR SESSION'

Enrolled.

House Bill 2740
Sponsored by Representatives OTTO, GRANNT.LL, GW1NN, WALDEN, 

r taaton; HOWARD, JERNSTEDT

CHAPTER___________________________

AN ACT
Relating to the practice of optometry; amending ORS 683.010, 683.040,

683.060 and 683.270.

Be It Enacted by the People cf the State of Oregon:

Section L ORS 683.010 is amended to read:
683.010. As used in this chapter, unless the context requires otherwise:
(1) "Board” means the Oregon Board of Optometry.
(2) “Practice of optometry” means the employment of any means other 

than the use of drugs, except diagnostic agents, topically applied, known 
generically as cycloplegics, mydriatics, topical anesthetics, dyes such as 
fluorescein, and, for emergency use only, miotics, for the measurement or 
assistance of the powers or range of human vision or the determination of 
the accommodative and refractive states of the human eye or the scope of 
its functions in general or the adaptation of lenses or frames for the aid 
thereof, subject to the limitations of ORS 683.040.

(3) "Trial frames" or “test lenses" means any frame or lens used in  
testing the eye which is not sold and not for sale.

Section 2. ORS 683.040 is amended to read:
683.040. (1) Every person desiring to commence the practice of optom­

etry in this state must show by satisfactory evidence that he is of good 
moral character and has graduated from a school of optometry which is 
recognized and approved by the board and which maintains a standard of 
four school years of at least nine months each.

(2) Every person desiring to commence the practice of optometry 
after January 1, 1976, or employ the use of diagnostic agents shall in addi­
tion to the requirements of subsection (1 ) of th;s section have satisfactorily 
completed a course in pharmacology, as it applies to optometry, by an 
institution accredited by a regional or professional accreditation organiza­
tion which is recognized or approved by the National Commission on  
Accrediting or the United States Commissioner of Education, w ith particu­
lar emphasis on the topical application of diagnostic agents to the eye for 
the purpose of examination of the human eye and the analysis of ocular 
functions, approved by the Oregon Board of Optometry.

Section 3. ORS 683.060- is amended to read:
683.060. (1) Any person who has signified to the board his desire 

to be examined by it and who has filed proof that he is qualified under 
this chapter and the rules of the board to take such examination sh all 
appear before the board at such time and place as the board may designate, 
and before beginning the examination the applicant shall pay $50 to the 
secretary of the board. A t the examinations the board shall examine 
applicants in the anatomy of the eye, in the use of diagnostic agents as used 
topically, in normal and abnormal refractive and accommodative and mus­
cular conditions and coordination of the eye, in subjective and objective



optometry, including the fitting of glasses, the principles of lens grinding 
and frame adjusting, and in such other subjects as pertain to the science 
and practice of optometry, such subjects to be enumerated in a publication 
by the board.

(2) The board may, in its discretion, accept the certificate of success­
fu l examination of the Nation?1 Board of Examiners in Optometry in one 
or more areas of the examination in lieu of its written examination in  such 
areas.

(3) If an applicant shall fail to pass a second examination, the board 
may permit additional examinations upon compliance by the applicant 
w ith the law and the rules of the board. .

Section 4. ORS 683.270 is amended to read:
683.270. The powers and duties of the board are as follows:
(1) To organize and elect from its membership a president and secre­

tary of the board, each of whom shall hold office for one year, or until the 
election and qualification of a successor.

(2) To adopt and use a common seaL
(3) To employ agents, attorneys and inspectors to secure evidence of, 

report on, and prosecute all violations of this chapter and to employ other 
necessary assistance in the carrying out of the provisions of this chapter, 
and to pay the same from the funds provided in this chapter.

(4) To hold regular meetings &t least once.a year at which an examina­
tion of applicants for certificates of registration shall be held at such 
places as the board shall from time to time designate, and special meetings
upon request of a majority of the members of the board or upon the call
of the president.

(5) To keep an accurate record of all proceedings of the board and of 
all of its meetings, of all prosecutions for violations of this chapter, and of 
all examinations held for applicants for certificates of registration, w ith  
the names and addresses of all persons taking examinations and their sue-’ 
cess or failure to pass such examinations. A ll the records of the board shall 
be public and shall be kept in the office of the board.

(6) To keep an accurate inventory of all.property of the board anc. of 
the state in the possession of the board and to obtain a receipt therefor 
from its successor.

(7) To keep a register of optometrists which shall contain the names 
and addresses of all persons to whom certificates of registration have been  
issued in the State of Oregon, together with the date of the issuance of 
such certificate and the place or places of business in which each optometrist 
is engaged, and all renewals, revocations and suspensions thereof.

(8) To grant or refuse to grant certificates of registration as provided
in this chapter and to revoke the certificate of registration of any optom­
etrists for any of the causes specified in ORS 683.140.

(9) To designate diagnostic pharmaceutical agents for topical use in
the practice of optometry from among the generic categories enumerated 
within subsection (2) of ORS 683.010. Said designation shall take place not 
later than January 1,1976, and shall be with the advice and guidance of the 
Board of Medical Examiners for the State of Oregon.
' [W ]  (!0) To administer oaths and take testimony upon granting and 

revoking or suspending any certificate of registration.
[(10)] (II) To make rules not inconsistent with the laws of this state

as are deemed necessary or proper to carry out the lawful powers and
duties of the board, as may be necessary rx proper to determine the qual­
ifications of applicants for a certificate to practice optometry in this state, 
and to establish educational, moral and professional standards for such 
applicants, subject to the laws of this state. If an applicant fails tr pass a 
second examination the board may adopt rules which may provide the 
required courses of study before further examination.

 o---------
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128TH GENERAL ASSEHBLY

FIRST SESSION - 1975

HOUSE BILL NO. 63

AS AMENDED BY

HOUSE AMENDMENT NO. 1

AN ACT TO AMEND CHAPTER 21 OF TITLE 7M, DELAWARE CODE, RELATING TO THE USE 
OF ORUGS OR SURGERY IN EXAMINATIONS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OELAWAREi

HOUSE OF REPRESENTATIVES

Section I A m e n d  §2116 of Chapter 21, Title 21*, Delaware Code, by 1

striking said section in its entirety and substitute a new section to 2

read as follows: 3

'•§2116. Use of Drugs o r Surgery in Examinations (4

Nothing in this Chapter shall be construed as conferring 5
on the holder of any certificate of registration for license, 6

issued by the Board the right to make use of drugs or surgery in 7
the treatment of eye diseases. He may employ topical ophthalmic 8

drugs for diagnostic purposes only, the drugs that he may uso for 9

such diagnosis will be limited to the following four clas.es of drugs: 10

Topical Anesthetics, Hydriatics, Cycloplegics and Myotics; provided however,U 

that the Delaware State Board of Examiners in Optometry will Include an ex- 12 

amlnation on tha subject of pharmacology as it relates to optometry and 1 3



the use of topically applied diagnostic drugs for all new applicant* 

for licensure; further provided that no presently licensed optometrist 

shall be permitted Vo make use of topically applied diagnostic drugs 

until he shall have completed a refresher course in pharmacology as It 

relates to optometry and the use of topically applied diagnostic drugs 

givet by an Institution accredited by a regional or professional accredit­

ing organization which is recognized by the National Corranission on Ac­

er edi tjtioni and is approved by the Delaware State Board of Examiners lf< 

Optometry."
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STATE OF MAINE JUN2V75

_ _ _ _ _  . BY. GOVERNOR

IN  T H E  Y EA R  OF OUR LORD N IN E T E E N  H U N D R E D  
SE V E N T Y -F IV E

S. P. 169 —  L . D. 556 '

AN ACT to Further the Conservation of Vision.

Be it  enacted, by the People of the State of Maine, as fo llo w s i

Sec, 1. 3a MRSA § 2411, as enacted by PL 1973, c. 788, § 156, is repealed 
and the following enacted in place thereof;

§ 2411. Definitions

1. Practice of optometry. The practice of optometry is defined as any 
one or any combination of the following practices:

A. Eye examination. The examination of the eye and related structures 
to ascertain defects or abnormalities and to detect the presence of eye 
diseases.

B. Functional examination. The determination of the accommodative or 
refractive states of the human eye and evaluation of visual functions.

C. Correctional treatment. The correction of vision problems without the 
use of drugs, medicine or surgery by prescribing or adapting ophthalmic 
lenses, including contact lenses and other optical aids, and by using other 
corrective procedures to preserve, restore or improve vision.

D. Fitting of eyeglasses. The fitting, bending and adjusting of eye­
glasses with ophthalmic lenses, except that this subsection shall not be 
considered as the iracticc of optometry providing the fitting, bending and 
adjusting is by ore r of and under the responsibility of an optometrist or 
ophthalmologist.

E. Replacement of lens. The replacement or duplication of an ophthal­
mic lens without a written prescription from a person licensed under the 
laws of this State to practice cither optometry or m edicine.. .

Nothing in this section shall be construed to prevent an optical mechanic 
from doing the merely mechanical work associated with adapting, fitting, 
bending, adjusting, replacing or duplicating of eyeglasses with ophthalmic 
lenses.

An ophthalmic lens within the means of this section shall be any spectacle 
lens or contact Ions which has a spherical, cylindrical or prismatic power 
or value or any lens ground pursuant to a written prescription.

2. Optometrist. “Optometrist” means a person who has obtained a cer­
tificate of registration from the Maine State Board of Optometry and a li­
cense to practice optometry in the State of Maine.

3. Diagnostic drug. "Diagnostic drug” means a diagnostic pharmaceu­
tical agent known gencricnily as topical anesthetic and mydriatic which is



#

adm inistered topically. T h e  Com m issioner of H ealth  and W elfare  shall desig­
nate the specific agents to be used under the generic classifications.

§ 3 4 19 . U se  o f drugs

I. D iagnostic drugs. T h e use of diagnostic drugs is perm itted only b y  an 
optom etrist who has obtained a diagnostic drug license under section 2437 
or w ho has passed the exam ination under section 2422.

3. Standards for use of diagnostic drugs. T h e  fo llo w in g  shall constitute 
the m inim um  standards for use o f diagnostic d ru gs:

A .  T h e  optom etrist shall com plete or hr vc com pleted a course in general 
and ocular pharm acology as it applies to optom etry approved b y  the board.

• B . T h e  diagnostic drug shall be used solely for the purpose o f detecting 
an y  pathological condition or functional abnorm ality of the eye.

C . E ach  use of a diagnostic drug shall be noted-in w ritin g  and shall be 
m ade part of the permanent record of each exam ination a.id  placed on file 
in accordance w ith  section 2417, subsection 3.

Sec. 3. 32 MRSA § 2422, as enacted by PL 1973, c. 788, !j 156, is am .nded 
by adding after the 2nd sentence 2 new sentences to read:

T h e board shall include an exam ination on the subject of general and ocular 
pharm acology as it relates to optom etry and the use of topically  applied 
diagnostic drugs for all new applicants for a certificate of registration and 

•license. P resen tly  licensed optom etrists shall be perm itted to use diagnostic 
drugs only if they obtained a diagnostic drug license under section 2437.

§ 2427. D iagnostic drug license

E v e ry  presently licensed optom etrist desiring to use diagnostic drugs shall*.

1. H ave sstisfactorily  completed a course and exam ination in general and 
ocular pharm acology as it applies to optom etry approved b y  the board.

2. U pon satisfying the foregoing requirem ents, an optom etrist shall be 
granted a diagnostic drug license.

See. 5. 32 M R S A  § 2432, sub-§§ 13 and 14 are enacted to read:

13; I f  such person uses diagnostic drugs w ith ou t first obtaining either a 
diagnostic drug license or passing the exam ination under section 2424 after 
the effective date of this A c t;

14. I f  such person fails to display his diagnostic drug license issued >"\.lcr 
section 2427.

See. 6. 32 M R S A  § 244c is enacted to read ; v.

§ 2446. D rugs

A n y  optom etrist who uses diagnostic drugs, w ithout first h avin g  obtained 
a license under section 2427 or being duly registered as provided in section 
2421 and 2424 after tltc effective date of this A c t  shall be deemed gu ilty  of a 
m isdem eanor and shall be punished by a fine of not lcs3 than $50 nor more 
than Saoo.

See. 2. 32 M R SA  § 2419 is enacted to read:

Sec. 4. 32 M R S A  § 2427 is enacted to read:

790-2



U T I L I Z A T I O N  O P  P H A R M A C E U T I C A L  A G E N T S  B Y  O P T O M E T R I S T S

N A M E D A T E  O F  E N A C T M E N T

Rhode I s l a n d  
P e n n s y l v a n i a  
T e n n e s s e e  
O rego n  
M aine  
L o u i s i a n a  
D e l a w a r e  

#West V i r g i n i a  
C a l i f o r n i a  
Wyoming 
New M exico  
M on tana  
K an sas  

* N o r t h  C a r o l i n a  
K e n tu c k y  
W i s c o n s i n  
N e b r a s k a  
S o u t h  D a k o t a  
U tah
N o r t h  D a k o t a  
A r k a n s a s  
N evada  
Iowa

J u l y  1 6 ,  1971 
M arch  1 ,  1974 
May 8 ,  1975 
May 2 0 ,  1975 
J u n e  2 4 ,  1975 
J u l y  6 ,  1975 
J u l y  1 0 ,  1975 
M arch  4 ,  1976 
J u l y  9 ,  1976 
F e b r u a r y  1 7 ,  1977 
M arch  4 ,  1977
A p r i l  1 2 ,  1977 ( a t  1 0 : 1 0  a . m . )
A p r i l  1 2 ,  1977 ( a t  2 : 0 0  p . m . )
J u n e  3 ,  1977
M arch  2 9 ,  1978
A p r i l  2 9 ,  1978
F e b r u a r y  1 3 ,  1979
March  1 5 ,  1979
March 2 1 ,  1979
March 2 2 ,  1979
A p r i l  2 ,  1979
May 2 5 ,  1979
o'une 8 ,  1979

# b o t h  d i a g n o s t i c  a n d  t h e r a p e u t i c

[ I n  a d d i t i o n ,  t h e r e  a r e  e i g h t  ( 8 )  o t h e r  s t a t e s  t h e  do n o t  
s t a t u t o r i l y  p r o h i b i t  t h e  u s e  o f  DPAs by o p t o m e t r i s t s ;  s e v e r a l  o f  
t h e s e  s t a t e s  h a v e  a t t o r n e y  g e n e r a l  o p i n i o n s  ( + f a v o r a b l e )  
( - u n f a v o r a b l e )  on  t h i s  p o i n t :  A labam a  ( A G - ) ,  F l o r i d a  (AG+)
I d a h o  ( S t a t e  B o a rd  S t a t e m e n t  + ) ,  I n d i a n a  (AG+),  M i c h i g a n ,  M i n n e s o t a  
New J e r s e y  (AG+),  V i r g i n i a  ( A G - ) . ]

F o r  y o u r  i n f o r m a t i o n  we a r e  i n c l u d i n g  an u p d a t e d  map s h o w in g  
g e o g r a p h i c a l l y  t h e  u t i l i z a t i o n  o f  p h a r m a c e u t i c a l  a g e n t s  by 
o p t o m e t r i s t s  a s  o f  J u n e  8 ,  1979-

p.* t mv mpw " * m w  m i-ww * 11«  w t w pww.
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ENGLAND, FEBRUARY 1970 

JOINT DECLARATION ON BEHALF OF 

OPHTHALMOLOGISTS AND OPHTHALMIC OPTICIANS (OPTOMETRISTS)

Following discussions between the General Optical Council,, the 
Faculty of Ophthalmologists and the Joint Committee of Ophthalmic 
Opticians, the following declaration on matters relating to Hospital 
and the practice of orthoptics has been agreed on behalf of 
ophthalmologists and ophthalmic opticians.

1. Hospital Experience for Ophthalmic Opticians

It is desirable in the public interest that ophthalmic opticians 
should, in their pre-registration year and subsequently, have the 
opportunity of hospital experience to enable them, in the course of 
eye examinations, to widen their clinical experience in the recognition 
of deviations from the normal.

2. Contact Lenses • The Faculty accepts the policy of the General 
Optical Council in respect to the fitting of contact lenses.

3. Drugs

It is proper for an ophthalmic optician, if necessary, to use 
appropriate drugs for eye-examination or for first-aid treatment 
in emergencies.

(The following are examples of appropriate drugs for particular purposes:

a. Atropine - 1% or an alternative cycloplegic for refraction 

in children up to school-learning age.

b. An appropriate mydriatic and cycloplegic e.g. homatropine 1Z 
for examination of the eye in older children and adults up 
to the age of 45.

c. A weaker mydriatic such as cyclopentolate hydrochloride 0.5Z 
for patients over 45 years of age.

d. A miotic such as eserine 0.25Z or pilocarpine 2% for use when 
required to overcome the effect of a mydriatic or cycloplegic.

e. In contact lens fitting a suitable local anesthetic such as 
amethocaine 0.5Z).



TTn pagesTi a n d  § of  this issue. AOA Trustees  Albert A. Bucar, t ) .D . ,  o f  An- 
lioch. II., and  Gerald J. Easton, O .D . .  of C oronado. CA, give som e frank, honest 
and [K'rsonal answers to questions posed d u r in g  a recently-conducted AOA News 
interview session concern ing  their first year in office.

An interprofessional "O lder  Americans H ealth  Fair Day" screening p rog ram  is 
being offered May 5 in m ore than  200 comm unities th ro u g h o u t  the  na tion. Doctors 
of  op tom etry  a n d  m em bers of  the Auxiliary to the  AOA will have the opp ortun ity  to 
partic ipate  since vision screening has been suggested as an  im por tan t  pa r t  of the 
program , which is being sponsored by the U.S. Adm inis tra t ion  on Aging, s tate  and  
local Agencies on Aging, the  Red Cross and the  N ational H eal th  Screening Council 
for Volunteer Organizations (NHSCVO). T h e  event is one of  several public  service 
suggestions the  AOA has offered in observance in next m onth 's  celebration of  O lder 
Americans M onth .  All suggestions a re  conta ined  in a p lann ing  guide  which has been 
dis tributed to s tate  and  auxiliary public in form ation  chairm en  a n d  s tate  leaders. 
O .D .s  and  auxiliary m em bers  interested in par t ic ipa ting  in O lde r  Am ericans M onth  
a n d /o r  the May 5 event should contact their s ta te  association office, which has been 
furnished with a list of screening sites and  local sponsors by the  AOA th rou gh  the 
NHSCVO.

The next issue of  the AOA N ew s will be an expanded  one  fea tu r ing  several 
items of interest to doctors of optometry. Included in the May 1st issue will be the  
C ontinuing F.ducation Quarterly"  supplem ent.  P repared  by the  E ducation  & M a n ­

power Division, this supplem ent will list a b o |g ^ l5 0  con tinu ing  educat ion  courses 
which will be offered th roughout the  United States from July th rou gh  Septem ber.  
T he next issue of the N ew s wi1' <iv devoted partially to the  upcom ing  AOA Congress. 
N um erous photos a n d  articles, including highlights o f  the Ju n e  17-23 event,  will be 
published. I he May 1st issue also will i oiu.iin several stories on m em bersh ip  services 
lot association m rm ltr is .  ini hiding irsulis of the i reem  tcn d r ish ip  smvey on  the 
AOA N r  let

N *
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de term ined  by the doctor  involved, the 
FDA s iid, and  it is recom m end in g  leav­
ing the  contact lenses in p lace  for 30 
days at a time und er  norm al c ircu m ­
stances.

E u r o p e a n s .  A u s t r a l i a n s  a n d  
C anad ians  have been able to buy pro- 
longed-wear contac t lenses for th ree  to 
six years, with mixed results reported . 
A handful o f  people have gone blind in 
one eye or required  corneal transplants  
because of serious infections caused by 
the lenses. A m ore significant p ro p o r ­
tion of  wearers h a l f  or m ore  in some 
in s ta n c e s  -  s t o p p e d  u s in g  th e

lenses. And, th e  lenses can be d ro p p ed  
and  lost as easily as conventional ones, 
a lthough m an u fac tu re rs  expect re ­
placem ent of  th e  lenses won't cost as 
m uch as the  first pair.

Major com panies  a n d  firms expected 
to  be vying for a sha re  of the  a n ­
ticipated  m arket  for the  new lenses 
include D anker & W ohlk, Inc.; A m er i­
c a n  H o s p i ta l  S u p p ly 's  s u b s id i a r y .  
H e y c r - S c h u l tc  C o r p . ;  C o n t i n u o u s  
Curve C ontact  Lenses. Inc.; Rynco 
Scientific C orp .;  Dow C orn ing ; Syntex 
O phthalm ics,  and  C ooper L a b o r a ­
tories, Inc.Arkansas okays DP A legislation

L IT T L E  R OCK, A R  -  Gov. Bill 
Clinton has signed into law H .B . 843, 
m aking  Arkansas the  ?•■* state  in the 
nation to specifically authorize o p to m ­
etrists to utilize pharm aceu tica l  agents.

T h e  April 2nd s ignature by Gov. 
Clinton makes Arkansas the  fifth s tate  
(his year to enact such legislation. An 
additional six states do not proh ib it ,  
either s tatu torily  oi administratively, 
mu h iililir.ilinn

Ai • Hiding to Viigil I It hmles.

O .D .,  o f  M anchester,  T N .  c h a i rm a n  of 
the  AOA S ta tu to ry  Definition Advisory 
Com m ittee ,  the  Arkansas law has 
special significance because a d ia g ­
nostic pha rm aceu tica l  agent (DBA) bill 
was vetoed in 1977 by the previous 
governor.

T h e  Arkansas bill was passed, in final 
form, by the  state Senate  by a 20 to  10 
vole and  in the state House of Repre 
srtllitlivrs by a 77 In two voir
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(DPA) bills in North Dakota, South 
Dakota and Utah have become law, 
creating 20 states which specifically 
authorize the use of pharmaceutical 
agents by O.D.s. An additional six 
states do not prohibit, either statutorily 
or administratively, such utilization.

South Dakota became the 18th state 
when Gov. William J. Janklow signed 
into law S.B. 85 , a measure which had 
passed the State Senate by a 22:11 vote 
and, in the House, by a 64:2 vote.

Utah’s H.B. 98 became the 19th law 
on March 21 , when the governor did 
not sign or veto the measure. The legis­
lation had passed the State House by a 
50:12 vote and by a 20:4 in the Senate.

North Dakota Gov. Arthur Link 
signed S.B. 2356 the following day, 
making the 20th such enactment. The 
bill passed the Senate earlier by a 41:7 
vote and, in the House by an 85:10
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Authorized by state statute

Utilization o f pharmaceutical agents

No statutory prohibition

Four successful enactm en ts this year o f  legislation p e rm ittin g  th e  use o f filmr 
m a c eu tiia l agents by  op tom etris ts bring to  20 the n u m b er  o f  states unth laws specifi 
cally au th o riz in g  such usage. .In  a d d itio n a l six states do no t proh ib it such utihza  
lion, e ither sta tu to rily  or adm inistra tively . A ccord ing  to  V irgil I.. R hodes, 0 .1 )  , oj 
M anchester, T N , chairm an o f  the  A O A  S ta tu to ry  D efin ition  A dvisory C om m ittee , 
sim ilar legislation is pending  in 12 o ther states, w ith  several pieces reported  near 
Imssage. llills in  Arizona a n d  A rkansas have been app roved  by their respective  
H ouse o f  Representatives, while bills in Iowa a n d  O klahom a have been passed by 
the ir  respective state  Senates, D r. Rhodes said

In a related deve lopm en t, the  I Senate  has decided  not to vole on over 
tid ing  Gov. J o h n  Dalton's recent veto of a bill which w ould  have allow ed () D.s til 
the  sta te  to use diagnostic pha rm aceu tica l agents Ar cord ing  to th e  Virginia Opto  
m etric Association, the  S ta te  D em ocratic  C a m u s  m ade th e  ilecision in a recent 
closed session, basing the ac tio n  on th e  grounds the legislation  was a health  issue and  
not a politica l fmrtisnn one. T he  legislation, w hich was supported  by m ore than  10 
sponsors fro m  the Virginia H ouse o f  Delegates, had  (Kissed hotli legislatures by large 
m ajorities by a 7 t to  19 vote in th e  H ouse a n d  a 2 5 to  15 vote in  the  Sena te  The 
Ill'll was iden tica l to legislation the  R epub lica n  governor vetoed  last year

N E W !

m i T Y

T i m E

N o statutory prohibition but 
negative attorney general opinion

Permitted by opinion of nttorney 
general or state board st< lament
■ ■ ■ ■ ■ ■ m h m m h h h n v m h u u m m



Don U o s t a k ,  D i r e c t o r
D i v ,  o f  O c c u p a t i o n a l  L i c e n s i n g 0 2  1 3  7 9

^ 7 r ° n  P e r k i n s  
L i c e n c i n g  E x a m i n e r

I s p o k e  w i t h  E l d o n  U l m e r ,  P r e s i d e n t  of the B o a r d  of P h a r m a c y ,  and 

he a s k e d  me to c o n v e y  t h e  f o l l o w i n g  to y o u  in r e s p o n s e  to y o u r  

t e l e t y p e  to h i m  l a s t  w e e k .

R E  H o u s e  B i l l  _ 7 9 ___ S g L - X S g g g g S S E Z X I X X X X X X X  r e g a r d i n g  o p t o m e t r i s t s
a n d  p a r t i c u l a r l y  t h e i r  a b i l i t y  to p r e s c r i b e  l e g e n d  d r u g s  and 

p h a r m a c e u t i c a l s ,  t h e  A l a s k a  B o a r d  of P h a r m a c y  h a s  n o t  c h a n g e d  its 

p o s i t i o n  on t h i s  i s s u e .  T h e  b o a r d  is n o t  p r i m a r i l y  c o n c e r r a d  v.-ith 

w h e t h e r  or n o t  ar o p t o m e t r i s t  s h o u l d  b e  g i v e n  t h i s  p r i v i l e d g o ,  but 

r a t h e r ,  t h a t  the p r o p o s e d  b i l l  in no w a y  a d d r e s s e s  the l e g a l  q u e s t i o n  

of h o w  t h e y  a r e  to o b t a i n  l e g e n d  d r u g s .  C u r r e n t  F e d e r a l  and S t a t e  

s t a t u t e s  do n o t  p e r m i t  p h a r m a c i s t s  to f i l l  p r e s c r i p t i o n s  for l e g e n i  

d r u g s  b y  a n y  o n e  b u t  M e d i c a l  D o c t o r s ,  V e t e r i n a r i a n s ,  and D e n t i s t s .

T-.e 1'ouue B i l l  1 0 1  a n d  S e n a t e  P.ill 6_5____ , t h e  U n i f o r m  C o n t r o l l e d

S u b s t a n c e s  A c t ,  t h i s  is the n u m b e r  o n e  l e g i s l a t i v e  p r i o r i t y  for the 

B o a r d  of P h a r m a c y ,  a n d  the b o a r d  s u p p o r t s  It c o n c e p t u a l l y .  H o w e v e r ,  

the c u r r e n t  b i l l  is p r i m a r i l y  a p o l i c e  b i l l ,  a n d  n e e d s  to be a mm. e n d e d  

s u b s t a n t i a l l y  to raokc it p a l a t a b l e  to the i n d u s t r y .  T h e r e  is not 

e n o u g h  l a n g u a g e  a d d r e s s i n g  the r i g h t s  a n d  r e s p o n s i b i l i t i e s  of 

p r o f e s s i o n a l s  a u t h o r i s e d  to h a n d l e  c o n t r o l l e d  s u b s t a n c e s .  T h e  

B o a r d  of P h a r m a c y . i s  p u s h i n g  for a U n i f o r m  C o n t r o l l e d  S u b s t a n c e s  
A c t  t h a t  p a r a l l e l s  t h e  f e d e r a l  g u i d e l i n e s .

cc: E l d o n  U l m e r ,  R . P h .
C h a i r m a n ,  B o a r d  of P h a r m a c y



24 January 1979

Peter E. Cannava, M.D. 
Box 1629
So ldo tna ,  AK 99669

Dear Peter :

I rece ived your l e t t e r  and cou r t  b r i e f  regard ing  the 
op tom e tr ic  drug b i l l  and have forwarded a copy to ReD. 
Thelma Buchhold t.  She is  the new cha irperson o f  the 
H ea l th ,  Education and Socia l  Services Committee. As 
y e t ,  no l e g i s l a t i o n  has been in troduced reaard ing  t h i s  
issue ,  however, I expect i t  w i l l  be ~oon. "

Thank you f o r  the in fo rm a t io n .

Si n c e re ly ,

Hug'h Malone

j k

AA A.



e n i n i u l a  C * i jt  L - l i n i c
PETER E. CANNAVA, M.D. 

O p h t h a l m o l o g y  
BOX 1629 

SOLDOTNA. ALASKA 9 9 6 6 9

T e l e p h o n e  2 6 2 - 4 4 6 2

Hugh Malone 
S t a t e  C a p i t o l  B u i ld in g  
Pouch V '
Ju neau ,  A laska  99811 

Dear  Hugh:

I  gave t h e  en c lo sed  t a l k  t o  th e  l e g i s l a t o r s  p r e s e n t  a t  o u r  p o l i t i c a l  
meeting  and  I  th o u g h t  i t  would "be h e l p f u l  t o  you t o  r e c e i v e  a  copy 
o f  i t  c o n s i d e r i n g  your  v o t e  o f  l a s t  s e s s i o n .

The case  i l l u s t r a t e s  th e  f a c t  t h a t  t h e  o p to m e t r ic  drug  b i l l  r e p r e s e n t s  
more th a n  a  p o l i t i c a l  "power p l a y "  'out i n  f a c t  has  and w i l l  mean l o s s  
o f  eyes o f  our f e l l o w  AlaskanS- We have a t  l e a s t  two o t h e r - c a s e s  
documented where v i s i o n  was l o s t  because o f  inadequa te  m ed ica l  knowledge 
on th e  p a r t  o f  o p t o m e t r i s t s .

The judges  d e c i s i o n  c l e a r l y  s t a t e s  t h a t  t h e r e  i s  no r e a s o n  why o p t o m e t r i s t s  
can be p e r m i t t e d  t o  make m e d ic a l  d i a g n o s i s  on a  l e g a l  b a s i s .  I n  a d d i t i o n  
t h e  t e s t im o n y  by the  " p r o f e s s o r  o f  optometry"  c l e a r  i l l u s t r a t e s  th e  
l a c k  o f  m edica l  knowledge on tho  p a r t  o f  op tom etr ic  t  e d u c a t o r s .

S i n c e r e l y ,

( f f l o  ■
P e t e r  E. Cannava, M..D.

PEC/bc

u

Z^Z-
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A m e r i c a n  m e d i c i n e  has e s t a b i l i s h e d  a  t r a d i t i o n  w h i c h  d a t e s  b a c k  w e l l  

o v e r  2 0 0  years! D e s p i t e  the ups a n d  d o w n s  o f  c e r t a i n  a s p e c t s  o f

A m e r i c a n  m e d i c i n e  the v e r y  b a s i c  i n t e g r i t y  o f  the s y s t e m  has n e v e r  

a n d  w i l l  n e v e r  b e  c h a l l a n g e d .  This is f a c t  b e c a u s e  the s y s t e m  r e s t s  u p o n  

a  f o u n d a t i o n  o f  s o u n d  s c i e n t i f i c  p r i n c i p l e .  A m e r i c a n  p e o p l e  m a y  n o t  

l i k e  w h a t  ty p e  o f  t r e a t m e n t  is o f f e r e d  t h e m  b u t  t h e y  a t  l e a s t  c a n  r e s t  

A s s u r e d  t h a t  a n y  p r e s c r i p t i o n  p r o m u l a g a t e d  b y  o u r  t r a d i t i o n a l  m e d i c a l  

s y s t e m  is b a s e d  u p o n  a  s c i e n t i f i c  m e t h o d ,  a n d  t h o s e  p r a c t i t i o n e r  

l i c e n s e d  w i t h - i n  t h e  s y s t e m  h a v e  c o m p l e t e d  a  s a t i s f a c t o r y  c u r r i c u l u m  

a p p r o v e d  b y  b o t h  p r i v a t e  a n d  g o v e r n m e n t a l  b o d i e s  w h o  a t t e s t  t o  the 

f a c t  t h a t  m e d i c a l  p r a c t i t i o n e r s  a r e  q u a l i f i e d  to p r a c t i c e  w i t h  the u s e  

o f  d r u g s  a n d  o t h e r  m o d a l i t i e s .  In a d d i t i o n  to the t r a d i t i o n a l  m o d a l i t y  

o f  m e d i c a l  ca r e  t h e r e  a r e  t w o  o t h e r  b r o a d  c a t e g o r i e s  o f  h e a l t h  c a r e  

w h i c h  o u r  p e o p l e  c h o o s e  to util i z e .  One is n o t  b a s e d  u p o n  s c i e n t i f i c  

m e t h o d o l o g y ,  c a n n o t  be s u p p o r t e d  b y  e s t a b l i s h e d  o b j e c t i v e  d ata.

E x a m p l e s  o f  t h e s e  w o u l d  be  n a t u r o p a t h i c  h e a l i n g  a n d  c h i r o p r a c t i c .

T h e  s e c o n d  c a t e g o r y  o f  n o n - m e d i c a l  h e a l t h  care s o u g h t  b y  A m e r i c a n s  

is b a s e d  u p o n  s c i e n t i f i c  p r i n c i p l e s  b u t  is n o t  t r a d i t i o n a l l y  a s s o c i a t e d  

* \ m e d i c a l  e d u c a t i o n .  E x a m p l e s  of  t h o s e  a r e  p s y c h o l o g y  a n d  o p t o m e t r y .

Ii past y e a r s  n o  m a j o r  c o n f l i c t  has a r i s e n  b e t w e e n  t r a d i t i o n a l  m e d i c i n e  

a n d  o t h e r  f o r m s  o f  h e a l t h  care. Howe v e r ,  of l a t e  t h e r e  is  a  m o v e m e n t  

o n  b y  n o n  m e d i c a l  p e o p l e  to s e e k  e n a c t m e n t  o f  l e g i s l a t i o n  w h i c h  w o u l d  

g r a n t  t h e m  p r i v i l e g e s  w h i c h  t r a d i t i o n a l l y  l;?v, b e e n  the p r o v e n c e  o f  ‘ 

m e d i c a l  p r a c t i t i o n e r s .  E x a m p l e s  w o u l d  i n c l u u e  a t t e m p t s  b y  c h i r o p r a c t o r s  to 

u t i l i z e  m e d i c a l  f a c i l i t i e s  f o r  l a b o r a t o r y  t e s t i n g  a n d  m o r e  g e r m a n e  to  

o u r  s t a t e  the a t t e m p t  b y  o p t o m e t r y  to s e e k  l e g i s l a t i o n  a p p r o v e d  f o r  

t h e i r  u s e  o f  d r u g s  w i t h i n  t h e i r  pra c t i c e .
1

L e g i s l a t o r s  m u s t  be a w a r e  o f  the s h o r t  a n d  l o n g  terra i m p l i c a t i o n s  o f  s u c h  

l e g i s l a t i o n !  G r a n t i n g  n o n - m e d i c a l  p r a c t i t i o n e r s  m e d i c a l  p r i v e l e g e s  o b s c u r e s  

t h e  t r a d i t i o n a l l y  c l e a r  c u t  l i n e s  b e t w e e n  the d i c i p l i n e  o f  m e d i c i n e  a n d  

the n o n - m e d i c a l  p r a c t i c e s .  S u c h  o b s c u r a t i o n  o f  l i n e s  o f  d e l i n i a t i o n  

s e r v e s  to t h o r o u g h l y  c o n f u s e  the p u b l i c  as  to w h a t  t y p e  o f  h e a l t h  c a r e  

is to  be  e x p e c t e d  f r o m  e a c h  ty p e  o f  p r a c t i t i o n e r !  In s u c h  c o n f u s i o n  t h o  

p u b l i c  w i l l  h a v e  n o  c l e a r  c o n c e p t  of  w h a t  type o f  " p r o d u c t '  t o  e x p e c t  o f  

e a c h  h e a l t h  ca r e  p r a c t i t i o n e r .  I w i s h  n o w  to f o c u s  u p o n  a  p r o b l e m  w h i c h  

c o n f r o n t e d  l a s t  y e a r s  l e g i s l a t o r s  a n d  m a y  s u r f a c e  a g a i n !  O p t o m e t r i s t s  a s  

y o u  m a y  be a w a r e  a r e  .non-medical p r a c t i t i o n e r s  b y  v l r t u r e  o f  t h e i r  a n c e s t o r y ,  

t r a i n i n g ,  c u r r e n t  d e f i n i t i o n  a n d  as o f  s e v e r a l  m o n t h s  a g o  d e f i n e d  b y  U.S. 

D i s t r i c t  j udge f o r  A l a s k a .  T h e y  are r e q u e s t i n g  the l e g i s l a t u r e  to g r a n t  

t h e m  p r i v i l e g e  o f  u s i n g  d r u g ?  in t h e i r  p r a c t i c e !  S u c h  a  p r i v i l i e g e  

w o u l d  h a v e  t w o  f o l d  e f f e c t  a n d  f i r s t l y  I t  w o u l d  s e t  a  p r e c i d e n t  w i t h - i n  

o u r  s t a t e  a n d  o p e n  the d o o r  to  a l l  n o n - m e d i c a l  h e a l t h  p e r s o n e l l  t o  s e e k  

s i m i l a r  p r i v i l e g e .  S e c o n d l y  i t  w o u l d  f u r t h e r  e n d a n g e r  t h e  p e o p l e  o f  A l a s k a  

to the r i s k  o f  lo s s  o f  s i g h t  b e c a u s e  of the i n j u d i c i o u s  u s e  o f  d r u g s  a n d  

f a l s e  s e n s e  o f  s e c u r i t y  the u s e  of  d rugs im p a r t s  u p o n  t h e  r e c i p i e n t s  o f  s u c h  

t r e a t m e n t .  I n d e e d  a s  t i m e  goe s  on I w i l l  s u p p l y  y o u  w i t h  c a s e  h i s t o r i e s  

of  A l a s k a  r e s i d e n t s  w h o  hav e  l o s t  eyes b e c a u s e  <they w e r e  l u r e d  i n t o  f e e l i n g  

t h e y  h a d  b e e n  e x a m i n e d  b y  eye p h y s i c i a n s  or  o p h t h a l m o l o g i s t s .  I w i l l  a l s o  

s u p p l y  y o u  w i t h  a  l e g a l  s u i t  p r o m p t e d  b y  s u c h  a  l o s s  o f  e y e  a n d  a d d i t i o n a l  

p e r t i n e n t  i n f o r m a t i o n .  I u r g e  y o u  n o t  to g r a n t  n o n - m e d i c a l  h e a l t h  

p r a c t i t i o n e r s  b y  l e g i s l a t i o n  w h a t  th e y  s h o u l d  r i g h t f u l l y  e a r n  b y  e d u c a t i o n  

t h a t  is the r i g h t  to j o i n  the r anks of t r a d i t i o n a l  m e d i c i n e  t h r u  tim e  h o n o r e d  

i n s t i t u t i o n s ,  e s t a b i l i s h e d  t e s t i n g  p r o c e d u r e s  a n d  time t e s t e d  l i c e n s i n g

procedures.



5 February 1979

P e t e r  E.  C a n n a v a ,  M.D. 
P e n i n s u l a  Eye C l i n i c  
Box 1 6 29
S o l d o t n a ,  AK 9 9 6 6 9

D e a r  P e t e :

Y e s ,  I d i d  r e c e i v e  y o u r  p a c k e t  o f  i n f o r m a t i o n  a n d  1 a p o l o g i z e  
f o r  t h e  l e n g t h  o f  t i m e  i t  t o o k  me t o  r e s p o n d .

I  w i l l  f o r w a r d  t h e  new i n f o r m a t i o n  t o  R ep .  B u c h h o l d t  a s  I  d i d  
e a r l i e r  f o r  h e r  f i l e s .

A g a i n ,  t h a n k  y o u .

S i n c e r e l y ,

Hugh M a lo n e



p e n in iu la  P y e  d i i n um ic
PETER E. CANNAVA. M.D.

O p h t h a l m o l o g y  

BOX 1629 
SOLDOTNA. ALASKA 9 9 6 6 9

T E L E P H O N E  2 6 2 - 4 4 6 2

February  1, 1979

R e p r e s e n t a t i v e  Hugh Malone 
Pouch V
Juneau ,  Alaska 99811 

Dear Hugh:

I  hope you r e c e i v e d  my l a s t  p a c k e t  o f  i n fo rm a t io n  on HB79 (o p to m e t r ic  
drug  b i l l )  As you w i l l  r e c a l l  i t  i n c lu d e d  a copy o f  Judge F i t z g e r a l d s  
d e c i s i o n  r e g a r d in g  t h e  l o s s  o f  a  c h i l d s  eye because  o f  o p tom etr ic  
mis-managment! S ince  I  have n o t  h e a rd  from you I  presume you a r e  q u i t e  
busy and I  wish you lu c k  i n  your  d i f f i c u l t  t a s k .

E nc losed  p l e a s e  f i n d  two i t e m s :  1. t h e  copy of"P  E N" d e s c r i b i n g  op to m e t r ic  
e d u c a t i o n ,  2» Veto message o f  Gov. Rhodes,  Ohio.

PSC/bc



G o v e r n o r ' s  V e t o  M e s s a g e  
( U n o f f i c i a l  C opy )

December 15, 1978

Pursuant to A r t i c l e  2 Sec t i on  16' o f  the C on s t i t u t i o n  o f  O h i o ,  I re tu rn  h e r ew i th  to the C l e i k  
o f  the Sena te  for  p resen ta t i on  to the Se r iate  Amended  Subst i tute Sena te  B i l l  1 6 3  wh ich  I d i s ­
app ro v e  and have  not s igned .  Amended S u b s l i l u i e  Sena te  B i l l  N o .  163  w ou l d  e xpand  the 
d e f i n i t i o n  o f  the p r a c t i c e  o f  o p tome t ry  to a l l o w  the use by op tometr i s t s  o f  s p e c i f i c  d i agnos t i c  
drugs to the ey e  in the form o f  e y ed r o p s .  I f  the sp e c i f i e d  drugs a r e  used s o l e l y  for the purpose 
o f  d e te c t i ng  disease and a r e  o f  a s p e c i f i c  l e v e l  o f  poieric:y the mat te r  o f  h e a l t h  c a r e  is o f  v ita! 
c once rn  they  iijiust insure to a l l  O h i o  c i t i z e n s  that they r e c e i v e  the h ighes t q u a l i t y  h e a l t h  c a t e  
poss ib le .  H e a l t h  c a r e  is an a r e a  in wh ich  we  can  take  no risks because  any  mistakes can bi ing  
t r ag ic  and i r r e ve r s ib l e  re su l t s .  W e  must b e  commit t ed  to ou r c i t i z e n s  to p r o v i d e  p r a c t i t i o n e r s  
ihat a re  h igh l y  s k i l l e d  ind i v idu a l s  and  who  v/i 11 at  the same t ime p r o v i d e  the best h e a l t h  ca re  at 
the lov/est cost .

Op tome t r i s t s  ha ve  been do ing an e x c e l l e n t  j ob  in w o rk i n g  w i th  the med ica l  pro fess ion to br inq 
q u a l i t y  ey e  ca re  to O h i o  c i t i z e n s .  The t o o l s  that the op tometr i s t s a«e p r e sen t l y  using a r e  not 
dangerous and a r e  e f f e c t i v e  in s c reen ing  for  ey e  d i s e a s e .  H ow e v e r ,  Amended  Subst i tute Sena te  
B i l l  N o .  1 6 3  v/ou ld  a l l o w  op tometr i s t s to use drugs in o r d e r  to make a fu l l  d iagnos is  o f  the 
med ica l  c ond i t i on  o f  tiie e y e .  If the i n d i v i d u a l s  i n v o l v e d  we re  p r o p e r l y  t r a ined this p r o c edu re  
w ou ld  be in the best inte rest  o f  O h i o  c i t i z e n s ,  n ow e v e r  without  propet t r a in ing  the b i l l  w ou ld  
a l l o w  unwar ran ted  risks w i thou t  co r r e spond ing  b e n e f i t s .  The c!t jgs i n v o l v e d  a i e  dange rous  and 
ha ve  a po ten t i a l  o f  causing a g iea t  d e a l  o f  pa in  i n c lu d in g  b l indness ,  The ad  vet sc: t e a c l i o n s  
as soc ia ted  wi th these drugs cue not common but they  do  o c xm  and m ed ic a l  and  t ' tnetgency t r e a t ­
ment must be  adm in is t e red  in those instance's.  W h i l e  this h i l l  does p i o v i d c  lot m anda t o i y  t ra in ing  
o f  180  c l o c k  hours tins amounts to l i t t l e  m o r e  than a month o l  i s o l a t ed  l i a i n i n g  in a c l i n i c a l  use 
o f  the chugs i n v o l v e d .  The g o a l  o l  this l e g i s l a t i o n  shou ld  he to bu i l d  ct w o l f  ing t o l a l i o n  be tween  
op l omc . l t ists and the med ic a l  c omm un i t y .  The issue of using drugs shou ld  he on issue d e c i d e d  by 
the pro fess ions ra the r than by the I c g i s l a l u t c .  Both p io fcss ions  have  t aken  an octlh to piov idc :  
q u a l i t y  hea l th  c a t e ,  they shou ld  wo tk  l o g e l h e i  t oward  lln.il encl . I p l e d g e  the a u l  o l  my o l l i c c  
for that put|>ose. f:o r  the fo t ego ing  masons  I h a v e  v e toed  Amended Subst i tute Serna to B i l l  N o ,
1 63  and utge  the G e n e r a l  Assembly to susta in my v e t o .

J ames  A .  Rhodes
G o v e t  nor



r

Official Business

Committee on 

H ealtfi, Gducation &  Social Services 
F e b r u a r y  7 ,  1979

Pouch V 
State Capitol 

Juneau, Alaska 9S8U

P e t e r  E .  C a n n a v a ,  M.D.
P e n i n s u l a  E y e  C l i n i c
O p h t h a l m o l o g y
Box 1 6 2 9
S o l d o t n a ,  A l a s k a  9 9 5 0 3  

D e a r  D r .  C a n n a v a :

T h a n k  y o u  v e r y  m uch  f o r  y o u r  l e t t e r  a n d  b a c k  u p  m a t e r i a l  
r e g a r d i n g  H B - 7 9 .  I  d o  a p p r e c i a t e  y o u r  t a k i n g  t h e  t i m e  t o  
s e n d  t h i s  i n f o r m a t i o n  t o  t h e  c o m m i t t e e .

We h a v e ,  t o  d a t e ,  r e c e i v e d  t h i s  s a m e  i n f o r m a t i o n  f r o m  R ep .  
H ugh  M a l o n e ,  a n d  I  am s u r e  i t  w i l l  b e  o f  h e l p  t o  m e m b e r s  
o f  t h i s  c o m m i t t e e .

A t  t h i s  t i m e ,  I  h a v e  n o t  y e t  s c h e d u l e d  t h e  b i l l  f o r  h e a r i n g ,  
b u t  I  w i l l  k e e p  y o u  i n f o r m e d '  a s  t o  w hen  t h e  b i l l  w i l 1 b e  
u p  f o r  a  h e a r i n g .

A g a i n ,  t h a n k  y o u  f o r  y o u r  i n t e r e s t .

S i n c e r e l y  y o u r s ,

THELMA BUCHHOLDT 
C h a i r m a n
H o u s e  HESS C o m m i t t e e

T B / c h



en im uia  C -^e  K^unic
PETER E. CANNAVA. M.D. 

O P H T H A L M O L O G Y  

BOX 1629 
SOLDOTNA. ALASKA 9 9 6 6 9

T e l e p h o n e  2 6 2 -< l a 6 2

F e b r u a r y  1, 1979

T h e l m a  B u c h o l t ,  R e p r e s e n t a t i v e  

P o u c h  V

Juneau, A l a s k a  99811 

D e a r  Mrs. B u c k h o d t s

H B  7 9  ( o p t o m e t r i c  d r u g  b i l l )  has b e e n  s e n t  to y o u r  c o m m i t t e e  f o r  review.

It is e s s e n t i a l  t h a t  y o u  r e v i e w  the e n c l o s e d  c ourt d e c i s i o n  c o n c e r n i n g  

the lo s s  of  a y o u n g  Alas k a n s  eye d u e  to o p t o m e t r i c  i r r e s p o n s i b i l i t y .

As y o u  w i l l  r e c a l l  the issue l a s t  y e a r  was w h e t h e r  o t  n o t  o p t o m e t r i s t s  

w e r e  q u a l i f i e d  to u s e  d a n g e r o u s  d rugs on the eyes of Alaskana. J u d g e  

F i t z g e r a l d ' s  d e c i s i o n  s h o u l d  s e t t l e  tha t  q u e s t i o n  in the minds of  Alaskans.

In a d d i t i o n  y o u  w i l l  f i n d  e n c l o s e d  the O h i o  G o v e r n o r s  v e t o  m e s s a g e  of  s u c h  

a d a n g e r o u s  bill.

I w o u l d  a p p r e c i a t e  y o u r  r e s p o n s e  to the m a t erial.

' Pet e r  E. C a n n a v a ^  M.D.

PEC/bc



THE FOLLOWING DOCUMENT(S) MAY NOT FILM 
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:i F o r t  ■ Wa i riwrri gh t  Vv Al a s k'^, ‘=i ri 1.973 -and 0974; -T h is  1 it iq a t io n  stems
.} ■; . v • ■ •«*•'- ■.I!-' <i¥i ' ■*’ * J ’• f+ ’ * • * ^

• . ; '• ' from -a' ciairn.’.brouaht’l'on Tfmo’thW s. behal f  by his fa the r against the
. V  : ' . • • V •• '•

»&%*'■!<**• ' . United S ta te r fo r loss df;Jim othy's r ig h t eye,, The Federal Tort
• * r‘- ; V ' r  1 ^ 1 . . •; /J. •** ’ r' • ,V • 1 ' •  ̂ \ i * '  ̂ * ii ’ ' i *
■" ' ; Act- furnishes'the required ju r is d ic t io n .

r ;. ^  ‘ ••’y ■

v\.* : 
. ♦ •

•f

Claims

Jn October, and NoveroberVof VI 9 7 3 , Timothy's mother noticed, 

Timothy1 s eyes, cross i.no.;V On" December 19, 1973, she took Timothy

to the Eye;';Clinic', Bassett Army Hosoit-i l . There Timothy saw Dr.
f> ** . • ' <•» . - . .7 * ;V*vl ; 4\ • . '

John Shank’; ’ an optometrist ;iri charge,.'of the c l i n i c .  £

1/ 23 U.S.Ci;T346(bV̂’rf>Vajnt‘.,ffs' original complaint founded juris­diction on' thef Fedsral0oct-;Cli’iins’’Act but mistakenly cited the section as 1365(b)i‘.v
•V - tvv .  ; y ’’•••••• * I „ • 7 r'L't'. i



DrShank made'an,extended examination and diaccused - f
:  ' i M
Timothy .-.si eye condftion.as-:'an. accomodative esotropia correctable VA' „  p-

• . •  dr
by eyeglassesi'vfFolioWing his examination of  Timothy, Dr. Shank

' . ’j ' .  i  V  £> ‘ ! . "

wrote>Hrs'.v.Steele'a prescription for  eyeglasses and nu.de an

appointment fo r  her to return. Timothy to the c l i n i c  January 29,

the c l in ic  Timothy's mother

helping' reportM^tdvDr.v-'-Shank tha t  she thought the eyeglasses were
•*. ‘ • * *<2 . * « ! * " T**' * ? ~ •— ; ... • •• >7; •**'— . • » • \ ‘^ • V - v -  
since •Timothy’ s ’. r igh t  eye-Was. not.!tcro,ssing as'f requent ly .  However,

• '“ V  "• • - T ^ . y  *?' "■ • ■
,Dr . ‘ Shank's c l in ica l - record  noted "no good re f lex "  in Timothy's

r ig h t  eyetj.The optometrist wrote a d i f fe ren t  prescr ipt ion for

eyeglasses and instructed Mrs. Steel to make a fol low-un appsintneyeglasses and instructed Mrs. Steel to make a fol low-un appointment 

fo r  Timothy four months a f te r  Timothy would begin wearing the new 

eyeglasses. />

By.-early May, Mrs. Steele noticed that Timothy frequently

removed his'eyeglasses. When questioned Timothy told her to at
•> - .;••• • ■ ...........\

sometimes he wasn't.able, to see well.  An appointment at the eye

c l i n i c  was scheduled, for Timothy on June 10. When Dr. Sr.ank examined 

Timothy on that date he.found vision in Timothy's r igh t  rye l imited 

to l i g h t  perceptio n . :  At th is  point Dr. Shank made an asjpoir.trent * 

for Timothy with o p h t h a l m o l o g i s t , D r .  B r u c e  W o i  \ . c 1 g . s «  ! ; v  i n  i ' a i  

A When Dr. Wolf examined Tinothy on June 17th he foi. .a

Timothy's visual acuity in the r ig h t  eye l im ited to hand r e t ;on
., . •< »**

although capable of perceiving l i g h t .  Essent ial ly Timotey's r igh t  

eye was b l ind.  The doctor diagnosed Loucocoria, r ig h t  eye, with r i o t  

esotropia. In his medical opinion the inflammatory cause v.v.s a
■ : . ■ i

vitreous hemorrhage with possible involvement of toxocarj c.v.is or
\

retinoblastoma. Since e i ther disease was extremely serious, Tr. *

Wolf ordered a complete workup by a pediatr ic ian hiving to r.f.o out 

one or both. The pediatr ic  workup proved negative* ur.d I f .  . c 1r‘
*

y'
then arranged for o p h th a lm o lo g is t : , Dr. H’ i l l i . i r h  K i , .i ̂  consu l  cur,



f .
Dr. K im vB  haqhly• :q 'ua l i f led .pphtha imolog1 s t , be i ioro op-.-ni.ny n pr.  

i n  o p h t h a l m o l o g y a t - F a i r b a n k s  spent ten years as a m i l i t a ry  

medical-of f icer* .-.His la s t  three years' o f  m i l i t a ry  service were

spent;at Fort Wainwright where he was chief  of op h th a lm o lo g y  and 

supervised the optometrists.;,assigned to .Bassett Army Hospital.
; s.. ‘i.[ ! /.'>»v *

• ' .- v Ori examination;of 'Timothy July 9th, Dr. Wolf and Dr.

Kinn observed a retinal 'detachment o f . the r io h t  eye with a sub- 

re t ina l  •tumor'..•• f'Tumor"; in th is  context'was defined as a mass 

rather than a mai'iqn'ancy.;fvTheir diagnosis was possible re t ino-  

blastoma, but-itoxocara canis was also to be considered. The doctors 

concTuded spec i f ic - tes ts  were necessary so that the precise iden t i ty  

o f  the disease-might be known. V.-

Arrangements were made-to airvac Timothy from Fairbanks
;.-.v ‘

to Letterman Army Medical Center at the Presidio in Fan Francisco.
v . j  "* ; .’ •** ! ‘

At Letterman,; Timothy was examined July 12 by a team of'medical
• • - "  - C* ‘ •• r : ,

* • r - •

doctors-, including Dr. Michael Hogan who was in te rn e .L io n : : !  I ”  recogr.
4 *  ’ * « ■ • * *  * i  ■ *■' • .  1• * . f • , • . * ■ ,'.-1 •*. . *

i n  th e  f i e l d  o f  o p h th a lm o lo g ic  p a th o lo g y .

. On examination the medical team observed a re t ina l d-;*-
* * • • *

tachnent involv ing a grayish yellow tumor. The doctors diagnosed 

the cause of the tumor as.possibly retinoblastoma or toxocara canis.

Eye condit ion at that point in time made i t  impossible to d i f ­

ferentia te between e i ther  disease. Because of the danger o :  r e t i r . o  

blastoma, a p a r t ic u la r ly  fast-spreading and 1 i fe-throa ton inc. .vai igr.ar.c y 

the doctors::recommended to Timothy's parents that his rich* e.e be 

retnov d. Timothy1 s' parents immediately consented to the operation 

and Major Bradley C. Black, a resident assigned to the i v . l r . o l y i - : v  

unit  at Letterman, performed the surgery. •

A f te r  the eye was enucleated i t  was sent to the o p h th a lm ic -  

pathology laboratory at the University of Ca l i fo rn ia ,  Berkeley, 

Cal i forn ia ,  for  examination. The laboratory report revealed total

ret inal detachment of the eye with qiant reaction and massive dis-Z'* .* » 

orqanization of the ret ina.  The pathological exar.iination ruled cut a



. • ' : "•*. ".:!' \ v /  • • ' 1 V- •• •:- "t ■•r>.‘,i ‘ ■ ■ •:•-'*•, .,>•■.'*•. ■:?.••>••:«•“ . y- •
retinoblastoma but concluded--the. cause of the disearetinoblastoma-but concluded-the cause of the disease to be

■v •; • •
granulomatous r e t i n i t i s ,  et io logy unknown. . Unlike as in most

•-C

eye removals* an implant was not inserted into the socket of 

Timothy's r igh t  eye. immediately fol lowing surgery as there.was a

substantial p o s s ib i l i t y  that. the pathology report might confirm
-• .'i. ■ • . *’ ' .

retinoblastoma/v The malignancy would necessarily require rad iat ion

treatment and a fol low-up examination not possible’ with ar. implant. 

When the pathological..report -ruled, out. retincblastoma Timothy wasWhen the pathological .report-ruled, out 

returned ..to. surgery, and-.an implant was placed in the socket.

• ' Dr. B-lack continued to treat Timothy fol lowing the 

second operation u n t i l  Timothy returned to Fairbanks. After 

Timothy returned to Fairbanks he was treated by Dr. Wolf who noted 

that Timothy's recovery was excellent with the exception of periodic 

socket inflammation. • .

_ . • .. timothy returned in September to Letterman where a piosifte*.i
;• - t . -v-V
was inserted into the eye socket with good cosmetic result .  Probably 

the prosthesis w i l l  never appear s imi lar  to a natural eye s i ice  i t  

could not be inserted iojnediately fol lowing the operation.

; . • . I t  is claimed in th is  l i t i g a t i o n  that the optometrist, Dr.
» • J ■ •• • *

' M 1 ’ . * . *
Shank, fai led to provide adequate care required of an optometrist 

when he treated Timothy in Deceinl ■ of 19/3 and vlanuar> of lu7--. 

OPTOMETRIC RESPONSIBILITY

Dr.- Shank graduated with a degree in optometry frcm '-ac i f ic  

University at Forest Grove, Oregon, in 1971. He was cr.mmisc 

in the United States Army as a Captain in the medical services and 

during the sunmer of 1973 was assigned to Fort Wainwright, Alaska.

In November of 1974 he l e f t  the Army and now is in the pract ice of 

optometry at Kodiak, Alaska.

2/• Ret in i t is  is an inflammation wl ;ch ch ie f ly  involves trie ret ina.  
^Granulomatous" is a type of in f  lamation, Thus, the,? pa tho logy con­
clusion was that of a general ret inal inflamaation of unknown o r ig in .

- 4 -



"  ; When Dr." Shank made his. f i r s t  examination of Timothy's
• ,  ' : V v > - r . . .. . .

eyes on December 17, 1973, he recorded a b r ie f  history:

• addit ion healso tested Timothy’ s unaided vision using

• a standard AO chart (pictures) fo r  chi ld ren. The best possible 

visual acuity when measured with an AO chart is 20 /30 .  Dr. Shank, 

recorded Timothy's visual acuity 20/30 00 and OS (both eyes). A f te r  

di latingVTimothy's eyes he made an internal examination a< noted:

• ; - X v .a  m. f/ ltU  l ‘ L "  & J / - A ( __

. . < 0/7^  'jfiua frh / '  £  /£ %

Upon completing the examination, Dr. Shank concluded that 
■ • • •/.. 3/

Timothy's eye problem was caused by an accomodative esotropia

correc tab le  by a prescription fo r  eyeglasses. He did not f - i - k  ; t

necessary to refer Timothy to an o p h t h o ln o lo o i s r . .

■Dr. Willard Bleything, Dean of the College of Up I . : . r \  ,

Pacif ic University,  Forest Grove, Oregon, who was called a: a

government witness at t r i a l , agrees with Dr. Shank. Accordii.,c. to

Dr. Bleything, the findings of Dr. Shank's December examination are

en t i re ly  consistent with an accomodative esotropia, hence, tne-e was

no need to send Timothy to a medical doctor.

3/ Fstropia, meaning pointing inward



: In his testimony Dr. Bleything touched on the scope of

tra in ing,  provided in a school of optoinetry. A s ign i f ican t  part 

r o f  optometr ic  t ra in ing . is,-..given over, to recognit ion of diseases 

in the eye."  In this:case no one questions the pr inc ip le  requirinq ^
• :• a Q s

optometr ists’ ' to refer, th e i r  patients to medical doctors once ^  *

disease";, is detected in the eye. In-.Timothy's case, however, Dr.
* ’ ' 'n. * \  * ** • . ;*r# * •• *

Bleything would d ist inguish between an active vitreous hemorrhage - 

and an inact ive vitreous hemerrhage. He c lass i f ies  an inactive

vi treous. hemorrhage- as a scar and suggests re fe rra l  to a medical ...

doctor is indicated only in the event that an act ive vitreous 

hemorrhage.were-detected... ' I t ’ is. im p l ic i t  by this  reasorir.g that to

Dr. Bleything a scar is  not an indicat ion of ex is t ing disease.
t V ’ .*

Scar t issue, according to Dr. Bleythinq’ s opinion, when old o» in-
... ■ ", '  \p

active , is  typ ica l ly  black. This is consistent with rV . Sn.ink's 

testimony that the vitreous hemorrhage detected in his Decejoe'- 

exaI"'m_a_^crLI^^^^bd-bacaJJse_it appeared black or dark.

. Actually a black or dark color in a vitreous he-.o? ri.age has

nothing at a l l  to do wjth i ts  one, but rather is a result o: i ts

maqnitude. or extent. The black or dark color indicates j lack of

ref lected l i g h t  from the ret ina behind the hemorrhage. BlooJ ir. a 

vitreous hemorrhage is not black; i t  is only the shadow Lk.it pears 

black. Indeed, as Dr. Black states in his deposit ion, an o!c vitreous
ft'*, * , •, ,

hemorrhage would apoear as white strands in the vitreous 'and .e t t lc  tc

the lower part of the.v i treous. And Dr. k in n . te s t i f ie d  th«t re had 
• 1 ,
personally observed hemorrhages in the vitreous more tear a . ta r  old 

which were red in color.  He explained that a homotv:., go . app-iar 

to be black because i t  was s u f f ic ie n t ly  thick with bh»od t» \:»rb 

a l l  the l i g h t  re f lec t ing  o f f  the retina during an px,v»,ir..ttiu:i, n r f  

tecause of  an innate darkness of color.

The in te rre la t ionsh ip between optoiiio tr ic  ar.,; f r . i i . a .  

resp on s ib i l i ty  is discussed in considerable depth in the sc ien t i f ic  

text referred to at t r i a l ,  " The Op tome t r ie  Profession," !■,• ’-ir-.ch



111 . .  . "■?

f. Wick. ’ The tex t  notes that respons ib i l i ty  for recognizing 

'eye. disease has '.-not--always been a part of optometry, nor indeed 

is i t  now ;a part of. optometric services in parts of the v/orid 

outside o f  the United States and English speaking countries.

In some'European countries an optometrist is expressly forbidden
.'■ ' • . . / i ;  ;: •••'•.. ' ' i /
to examine the eye to determine whether i t  is healthy or not.

■:;,:\Some o f  the. diseases which may be .discovered by
’*• * . • * . * .  ■ -* .. 1 *.■• •• r.-r" ■• v • ••••* V . ' .'. 'C..' v *• s- :

.examination o f  the eye are, brain tumors', diabetes, kidney d is ­

orders, hypertens'ion, as’well .as some-diseases caused by micro- • 

organisms-such as tuberculosis. Optometrists study about these 

and other-diseases in order to recognize eye manifestations of 

diseases;1.-An optometrist should not/j i t tempt to complete a_ 

de f in i t i v e  diagnosis but recognize this respons ib i l i ty  is r a n  of 

the pract ice^of medicine, r  This'.'principle is c lear ly  stated in 

"The Optometric Profession."

•y The difference between optometric and medical
• ‘ ^ re s p o n s ib i l i t y  to the.patient may be c la r i f ie d  

- s.by example. I f  an optometrist observes a 
hemorrhage in the fundus, he recognizes that 
i t  may be due to any of the diseases already 

'-'enumerated. * 11 also may have resulted from a 
•. kf;' vascular accident or from undue cap i l la ry

f;-fragil i t y .  , The important consideration for the 
optometr is t ,  however, is that he see and ident i fy  

•the hemorrhage. I t  is his respons ib i l i ty  to refer 
the pat ient  to the appropriate medical pr,v.:t i t ic;"-

• er fo r  diaqnosis and treatment of the disomor.
The optometr is t 's understanding about, disease 
is  s u f f i c ie n t  to recognize the various, diseases

■ .'■•/that can cause hemorrhage. He does not attempt.
• to d i f fe re n t ia te  between them. Medical technolo... 

has advanced so greatly in the past few decades 
that there are now many laboratory tests the 
physician can use in making the correct diagnosis.
Disease is diagnosed by many orocedures. Tho

^appearance of the eveground is only ono o f  r.hrr..
• • The Optometric Profess ion

I am not persuaded with Dr. Bleything' s reason in.: :*.»t

re fe rra l  to a medical doctor ought to depend on whetiu.-.* the oxometr i

c,/ The Optometric Profession by Mon-oe J. I lirsch and fiulnj. .-.let,
T1953—c-di tiorTTChi I to:i Bo'ok Co. at page 1-7. V

St.
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has diagnosed a vitreous hemorrhage as active or inact ive. The 

authors, Hirsch ft Wick,-suggest in  the i r  text that the important, 

consideration is  that  the optometrist be able to see and id e n t i fy  

the hemorrhage-. ‘ I t  then becomes his responsib i l i ty  to re fe r  the .-  

. pat ient to a medical doctor for  diagnosis and treatment. Since

Dr. Shank detected. the .v .treous hemorrhage of the r igh t  eye during.
• •: • ; v . ** ••• »'• ; ‘ .•* / *

• • • : * . ...............• 4 • * . . i V
his December examination,/ i t 'Was'hisi immediate responsibi1i t y  to

• *. . . '- . '/J iJ v V .- i- . .  ■

. promptly refer-j' imothy--'to a medical doctor. In point of  fac t ,  o p h t h a l

ino l o g i c a l . ' . '  ’ ■.services were then readily available to m i l i t a r y  

personnel.;at Fort Wainwright and. t o ' t h e i r  dependents under a federal 

-con trac t  w i th  Dr. Wolf,';^'’

Dr. 'Shank was. aware of symptoms othfer tnan vit reous hemor- 

rhaae which are o f  signif icance to an optometrist, fsctropia ui a 

chi.ld of four, Timothy’ s age in 1973, is a serious matter. Dr.

Black states tha t  esotrooia in a four year old child is very rare.
i  V , i  1 * . * • . ' •*

Most cases of congenital esotropia, caused by muscle imtaiar..:e develop 

before age..two. 'T h is  condition is-correctable by an operation cn 

the muscles o f  the. eyet'.'Accomodative esotropia, such as diagnosed 

by Dr. Shank in December, 1973, develops in most cases at ago tv;o to 

’«-two and a ha l f ,  although i t  occasionally develops as la te as ate 

four or f ive .  This condit ion is correctable by eyeglasses .wu; me 

esotropia usual ly corrects i t s e l f  a f te r  eyeglasses are v.v-u.. .t 

.esotropia may also indicate some tyre nf ret inal or vi:ro;;v-. . a: hoi or... 

in the visual axis. This w i l l  often involve a disease is: t».e nacwlu,
r  ' '•,l ' , ‘ * ’ * • S

the central part of  the ret.ina. This condition reduces visuai acuity 

in the eye and as a result  the eye turns inw3rd. In Pr. 

opinion the most important thing to rule out when a child d et 

present an esotropia is ret inal or vitreous pathology. But e,«n mere, 

when a vitreous hemorrhage is observed in a chi ld ,  i t  is vcy, 

important that retinoblastoma be immediately considered u n t i l  that 

disease can be completely ruled out. ..

•i . ’ - *

•' ' - 0 -



•. c ' ^ p r . ..viol f , who treated Timothy at Fairbanks he fere anJ

a f te r  his hospita l izat ion at Letterman, agrees with Dr. Black■ *•' » % *. . , •
' V , ■ ,• * . .

tha t  D r . ‘ Shank should have referred Timothy to an o p h th a lm o lo g is t  

in December. :; Dr, Wolf .bel ieves that referra l to a" medical doctor 

ought to have been-made.;, immediately when Dr. Shank learned of the• . ’ v • * *** *' ' • • * . * . • . • k
’ -  • i.  * • • •' • /*• ’.{* *-• • . ,  •« **••.•* * -• • « • * . **' •

esotropia from Timothy's mother. Dr. Kinn, who consulted with Dr.
> .  . .At'J&p. •' • -

Wolf, also agrees that referral-'was' indicated in December. Indeed,
•*!»•»T* *•••*••■ **. ♦

..•* • • *. *. 'Jr.v; '• ’
•Or. Zimmerman.“ an eminent ophthalmic ' patholoaist, who tes t i f ied  

fo r  the'.government at t r i a l ,  concurs that further investigation

should .have been undertaken at the time the lesion was observed in
• • • * * . . .  " •* • * . *

Timothy's r ig h t  eye. .>.
* . « .*.v ,.■* . %*>••'. ’ *c :- i . • ~ • :  • tx - *r ••*.  v' • • •• * •. v ’ • . . J». » ' /•-. *

. ?ic” I 'am persuaded from'credible .convincing medical opinion,
* .• • • *•

as well as the sc ie n t i f ic  publication referred to, that !>. S’ -.nk 

fa i led  to meet the standards required of his profession wh. •• • u\ -  

amined Timothy in December of 1973. He know that Tvnnih.- m*l--rented 

an esotropia and in the course of his examination he observed a

vitreous hemorrhaoe in the r igh t  eye. An optometrist's re -nor, si a i 1 i tv
. . . -evfr ;*• ■ . '

is to observe during h'-is eye examinations any mani festatien of disease 

v is ib le  in the eye. Upon detecting disease in the eye, i t  is then 

his obligat ion and duty, to the patient to make known what •• 

optometr ist has observed. In such cases be may not uml.-i t.;. ■: so 

diagnose .the disease, but should inform his patient th.it t • , : te r
t * .

is beyond his competence and advise the patient to see*. .. . . . ' “ iob 

medical doctor. Certainly in January wnen Or. Shank dr-UVi-.i the t o e
•

re f lex in Timothy's r igh t  eye, he should have sent Tinv.tr.* : t a 

medical doctor. Instead, he delayed making a referral to v. oph­

t h a lm o l o g i s t  un t i l  a f te r  his last  examination in June, I:-'-'.

By that time Timothy was essent ia l ly  bl ind in his r ig ' -.*, cv . tv 

then the retina had pulled away from the rear of Timo:*.. ’ • f  t. . v . • 

A s . i t  was to turn out', nothino thereafter could te done i :  

the v is ion or 10 S3vc the eye. Time had run out. '*



• Several, questions arise .a t ' th is  juncture. Was the

disease which ul t imately. caused-rtHe eye to be removed present when 

Dr/'S'nank,fmade his examination in: December, 1973?... What was 

the natureVof- the malady and cou ld - i t  have.been diagnosed?
■ ., . ■ •>* . • * T?V » • * ’

' -  .V A r ,*.• • •• ♦ • • .

Could t h e s i s  ease have been treated'had i t  been timely discovered? 

‘ There is ge'heraT agreement in the testimony of the 

physicians', that.■' e-disease which brough
. * 'w4. -4r'-* .* ****** * '** 'l,»* *.

Timothyl.sfright eye was present when'Dr. Shank made his i n i t i a l

brought about the removal of

exami nation.
*ri

When Dr. Wolf; examined Timothy in June, 1974, he diagnosed

a vit reous hemorrhage with the p o s s ib i l i ty  of e i ther retinoblastoma
-. .-Hr-..# •- V-.?"* ■ . »•

or toxocara cams; Ihe team of medical doctors who examined Timothy

at Letterman l lospital in July considered four p o s s ib i l i t ie s .  The

f i r s t  was persistent hyperplastic primary vitreous, a congenital

defect of the eye present at b i r th  and generally noticed <1o r t ly

a f te r  b i r th .  : With such a condit ion as persistent hyoerplastit r r i r a r

v i t reous,  the eye is usually a b i t  smaller. The front part. c f  the ey
*. 1

is o rd in a r i ly  not normal so there are distinguishing factors for 

that disease. The medical doctors at Letterman were able to rule 

out th is  p o s s ib i l i t y .  They were also able to rule out a xi l rcuus 

hemorrhage as a cause since the vitreous of the eye was f a i r i .  clear

when the doctors made the ir  examination. The two remaining c . r -
* ( . *

siderations related to' some type of  inflammatory response, - c i t  

/probably e i ther  toxocara canis or retinoblastoma.

* Retinoblastoma is an extremely dangerous mal ion.w.c., sovvti.v
'  ••

found in the eyes of young chi ldren. When diagnosed, re*, ino. *.«sterna 

requires removal of the diseased eye to prevent the malu::iar:v from 

escaping outside the eye, possibly through tne optic nerve* :■ :o t.he 

brain.

Retinoblastoma was ruled out in the University o* .:l iu»rn;.
• A

patholoqical renor^. following examination .of the eye after',-tSc- 

operation. A negative f indina of retinoblastoma nl imirated any



need fo r  radiat ion treatment. Jn Dr. Black's medical opinion the 

cause of. the- inflammation of Timothy's eye was probably toxocara 

canis. Dr. Black observed that although the larva v/as never found
i • ’ < ' *

in the few sectionings of  the eye, i t  is known that the larva may 

dis in tegrate or completely disappear in the eye.

l. '.'.'.'Toxocara canis is a parasit ic round worm frequently 

found in  dogs. The'eggs of  the parasite may be ingested by 

children playing in d. ir t  and the eggs hatch in the in test ines of 

the chi ld  in to a ' la rva .  The larva bores through the in test ina l  

wall and enters the blood stream and is disseminated to d i f fe ren t  

parts o f  the body. In every instance, with possible rare exception, 

the parasite is not able to complete i t s  l i f e  cycle in a rumun host 

and the larva dies without developing into an adult won” . Tr.e nest

cor non locations where i t  has been found are.,in the l i v e r  or the
• • • « . . • • • * . *  * 

lungs. Inflammation of the eye by toxocara is f a i r l y  rare.

But when i t  does appear.i.t tends'to result  in a massive inflammation

which usually involves the retina and sometimes may intrude into other

structures inside the*eye. The presence of toxocara in toe body

often leads to visceral larva migra'ns syndrome. The ch i ld  can have a

fever and may have some type of lunq disorder, his l i v e r  i:../ no

enlarged and tender and there may be some abnormal i *..os in *.j i r .

blood tests. However, an ocular toxocara inflammation - i l y

occurs without a visceral larva migrui'.s syndrome occurrh •

’some studies suggest.that in only three or four percent w'. r>.;.».»»*

toxocara inflammation is the syndrome present. With v . c , ; c*>. .«:«.

so long as the larva remains al ive, there {s usual U no: >. .,..r* e f :V : t

on the eye. There may be a local inflammation in the retina ; r a

sir.3 11 whit ish elevated lesion in the retina at the s i te  o* t ’ e larva

or where i t  penetrated the ret ina, but the staoe at whicn r:v.-

parasite usually becomes very damaging is when t he* larva .* ••* and
*r

decomposes. This leads to an extensive lesion in thr r,.o' r . • • i i . a 1.



r e s u l t i n g  i n  a m a s s i v e  s c a r .  I t  the l a r v a  i s  a b l e  to work ' . { . s e l f  

i n t o  the v i t r e o u s  c a v i t y  o f  the. eye , i t  b r in g s  about an even 

more s e v e r e , i n f l a n m a t o r y  p r o c e s s .

• Dr. - I r i s  Krupp o f  Tu lane  U n i v e r s i t y  in  New O r l e a n s .

L o u i s i a n a \ \ i s  a w i d e l y  renowned expert i n  the f i e l d  of p a r a s i t o l o g y .

She b e g an :h e r  work on toxocara  as  a gradua te  s tud en t  in 195-5.

S i n c e  then, '  ' s h e ,■ in  a s s o c i a t i o n  w i t h  s e v e r a l  o p t h a lm o l o a i s t s ,  has• * v ■» • • • • •

done e x t e n s i v e  work, i n  th e  d e t e c t i o n  and treatment o f  t oxo ca r a .

She deve loped  a r e l i a b l e  s e r o l o q i c  t e s t  f or  the d e t e c t i o n  o f  
' • : .• * ' 5 /

t o x o c a r a .w h i c h  was announced in an a r t i c l e  p ub l i s h ed  in the
• ' • 6 /  • ;

■ "American. J o u rn a l  o f . T r o p i c a l  M e d i c i n e "  in  May, 1974. A f t e r

examining' the m ed ic a l  r e c o r d s ,  i n c l u d i n g  the p a th o l o gy  r e p o r t ,  in

Dr. Krupp ' s o p i n i o n  the p r o b a b i l i t y  was 90 percen t  that  the d i s e a s e

in T im o th y ' s  r i g h t  eye w a s . t o x o c a r a .

. ' ;  O ph th a lm ic  p a t h o l o g i s t  Or. Lawrence Zimmerman was a

p r i n c i p a l  government w i t n e s s  a t  t r i a l .  He agreed t h a t  t h o  Fr. i v e r s i  t

C a l i f o r n i a  p a t h o l o g i c a l  r epo r t  r equ ir ed  th a t  r e t i n ob l a s t om a  be r u l e d

out as a c a u s e .  However ,  he noted Dr. H e l c n o r  f o e r s t e r ,  a w i d e l y
*\.

known oph tha lm ic  p a t h o l o g i s t  a l s o  performed a p a t h o l o g i c a l  e x am in a t io n
• ' • . *

on  T i m o t h y ' s  eye. Dr. F o e r s t e r  has  p u b l i s h e d  a n u m b e r  of

i m p o r t a n t  s c i e n t i f i c  p a p e r s ,  o n e  of w h i c h  p r c r o n tod the 

i n i t i a l  d e s c r i p t i o n  o f  t o x o c a r a  i n f e c t i o n  of the .•*.•••.

Dr. F o e r s t e r  p r e p a r e d  a p a t h o l o g i c a l  report: i r: c i or.

w i t h  a p a p e r  w h i c h  she p r e s e n t e d  to the W e s t e r n  » n;: l:ai c

Club. In h e r  r e p o r t  Dr. F o e r s t e r  o b s e r v e d  mar.v oiur.c-nv-

5/ H e m o g l u t i n a t i o n  T e s t  for the D e t e c t  ion of A n t i b o d i e s  
S p e c i f i c  for A s c a r i s  and T o x o c a r a  A n t i g e n s  in F.it:*..*nt s wit..4. 
S u s p e c t e d  V i s c e r a l  L a r v a  Mi gr a n s .

6/ S i n c e  t h e  a r t i c l e  did not. a p p e a r  unt il M.sv, the
p h y s i c i a n s  w h o  t r e a t e d  or e x a m i n e d  T i m o t h y  w< :v c :v r.e
a w a r e  of Dr. K r u p p ' s  s e r o l o g i c a l  test.

v o f
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l a d e n  m a c r o p h a g e s  a nd  g i a n t  c e l l s  in the retina. Dr.

• Z i m m e r m a n  b e l i e v e d  this was s i g n i f i c a n t 's i n c e  it im pl ied 
• ... . . 

s u b s t a n t i a l  b l e e d i n g  into the'’eye, o r  a l t e r n a t i v e l y ,  tha t

a f o r e i g n  b o d y  c o n t a i n i n g  iron m i g h t  h a v e  bo o n  i n t r o d u c e d

i n t o  t h e  e y e .  ’ He p o s t u l a t e d  t h a t  b l e e d i n g  m a y  have been

b r o u g h t f a b o u t  b y  sever al  causes,, i n c l u d i n g  p e r s i s t e n t
, . t * ' *?"..*»'•* •' *. * *. * • %'i *. •

h y p e r p l a s t i c ,  p r i m a r y  vit reous. In a d d i t i o n ,  Dr. Z i m m e r m a

i • v
s u g g e s t e d  Another, p o s s i b i l i t y  o f  t h e  c a u s e  of the i n f l a m -  

m a t i o n  mighx: a lo w  g ra d e b a c t e r i a l  i n f e c t i o n .  He did

not , h o w e v e r ,  c o n c l u s i v e l y  rul e o u t  t o x o c a r a  as a p o s s i b l  

c a u s e  b u t  n o t e d  t h a t  the l a r v a ' w a s  n o t  fo un d in e i t h e r  

p a t h o l o g i c a l  examination,' A l so ,  in Dr. Z i m m e r m a n '6 

o p i n i o n  the-'-.iron p i g m e n t  d e s c r i b e d  by  Dr. l'ocrsu*r iri h e r  

p a t h o l o g i c a l  r e p o r t  w o u l d  n o t  be c h a r a c t e r i s t  i c ot ‘..oxiv.i 

i n f e c t i o n .  For t h e s e  r e a s on s h e  d i s c o u n t e d  toxocara' as : 

cau se.

. Dr. Z i m m e r m a n  c o n c l u d e d  that in this i n s t a n c e  i 

is u n l i k e l y  that- the c a u s e  of Timoth.y's e y e  inf lamfuveicr.

c a n  e v e r  be  r e l i a b l y  known, h e n c e  Lite d o c t o r ' s  final
* "-• * » . . . • * • • •

di agn os is , w a s  c h r o n i c  s c l e r o s i n g  e n d o p h t h a l m i t i s ,  <:„use

u n d e t e r m i n e d .

It is true that the l a r v a  w a s  n ot  ■ ;:.* ir.y

p a t h o l o g i c a l  e x a m i n a t i o n .  But as Dr. l: ick e x p ! a : r.c :, the

l a r v a  m a y  d e c o m p o s e  and d i s i n t e g r a t e .  T h e  U n i v e r s i t y  of

. t
C a l i f o r n i a  p a t h o l o g i c a l  r e p o r t  f o l l o w i n g  e x a m  in.* t ; e:; of t) 

ey e w a s  p r e p a r e d  by Dr. J o s e p h  E l i a s o n ,  an o p h t h a l m o l o g i s t  

In nis  d e p o s i t i o n  t e s t i m o n y  Dr. E l i a s o n  s t a t e d  t;«. • pauhclf 

d i a g n o s i s  w a s  g r a n u l o m a t o u s  r e t i n i t i s ,  e t i o l o u y  unknown.* 

A s  s t a t e d  a b o v e ,  this is a g e n e r a l  inflanimat.it.:. i :*.v. •*. v: 

the. r e t i n a .  T o x o c a r a  canis c h a f a c l e r i s L i c a  1 lv - i..: :h:s

t y p e  o f  i n f l a m m a t i o n  a l t h o u g h  other- c a u s e s  are possible*.

.In the c o u r s e  of  the p a t h o l o g i c a l  e x a m i n a t i o n ,


