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BOARD OP EXAMINERS IN OPTOMETRY

OPTOMETRY STATUTE, AS Oil. 72.
OPTOMETK - REGULATIONS, 12 AAC 48.

Department of Commerce ond Economic Development
Division c¢f Occupational Licensing

Article

1. Board of Examiners_ in Qptometry (secs 08.72,010-08.72.100)
2. Licensing and Regrstratron Secs 087 .110-08.72.270)

3. Unlawful” Acta (secs Co7 508 72.29 0}

4. General Provrsrons (secs 087 .300-08.72.310)

Article. 1. Board of Examiners in Optometry

Section Section
10. Creation of board of examiners 60. Miscellaneous powers
20. Me mbershrg of board and terms and dutres of board
7 ? icabi |tFy f Admin-
30. Source of appointments rative Procedure
40. Qualifications
SO. Power of board to adopt rules  80. Repealed]
and regulations 90. Record of proceedings
100. (Repealed]

Sec, 08.72.010. _Creation of board of examiners. The r is
cheated the Board of Examiners in Optomatry. (sec 35-3- 32
ACLA 1949)

An Jur., AR and C.J.S. refer- Right of corporatr
ences. -41 Am Jur Physicians and  or indfvidual not h sef
Surgeons, sec 28. licensed, to practrce 0

ptometrist aithin sta(tute re- tometry through license
Iatrngl to practice of medicine, 22 emFs) ogee 102" ALR 343) 128
Constrtutronalrty of stature pro-  One who fills pres-

a-iibing conditions” of practicing cription under reciprocal
mudiclne as affected by discrimina- arrangbment wrth optometrrst,
ton against OrGé% favor of optome- as subject to charge cf

trists, 37 AR ractrce of otitomotRy Wrth
Constrtutronalrty of statutes . out license,
d va |d|t|y of rogulations relating What constitutes rac
optomet , 98 ALR 905 22 ALR2 grce of "optometry,” 141 AR

70 C.J.S. Physicians
and Surgeons soca 1, 3, 5,
, 8, 10, 12.

Sec. 08.72.020. Membership of board and terms of officu.
Tho board consists of throe persons, appointed by tho ?overnor
Tho term of each member is three years. . Ong mombor only is

ointed each gear exceé)t whan vacancies for unexplrud terms

filled. (sec 35-3-132 ACLA 1949)
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08.72.0 30. 08.72.090.

Sec. 08.72.030. Source of appointments. The governor shall
fill vacancigs on the board by appointment for the unexpired
term. (sec 35-3-132 ACLA 1949)

. Sec. 08.72.040. Qualifications A hoard member shall be a
icensed, practicing optometrist residing in the state who has

lic

been a resident for at least three years. (sec 35-3-132

1949)

Sec. 08.72.050. Power of board to adopt rules and regulations.

Tle boarg shall adopt rules ang regul atronps J
necessary for the proper performance of its duties;
?overnrng the applicants and applications for licensing;
or the regrstratron of optometriste;
necessary o govern the practice of optometry, (sec 35-

313 ACLA 1949)

Chapter_contains sole powers
of board.-The board, bernr{; purely  strued.-Tills chanter an
a creature of the Iegrsla ure, powers Invested In the
has no powers ...her than thosg are to be stricly construed.
contained in_this chapter, Edmunds Edmunds v. Board of Examrners
v. Board of Examiners |n Optometry, r} ptomet‘X 9 Alaska 462,

9 AIaska 462, aff'd, 9 Alaska 627, a fd ska 627, 106 F.2d
106 P.2d 904" (1939).

Sec. 08.72.060. wVscellanuqus powers and du .0s of board.
(a)  The board oc a member designated by the board, may Issue sub-
poenas, administer oaths and take testimony concerning any mat-
ter ﬁé”hm |ts risdictjon.

the
oard

may adopt a seal.
The bo%rd shall eIoct a president andsecretary from

amon |ts membe
epealed by sec 3 ch 59 SLA 1966.
a] rgal}/ define professional conduct andadopt rules
of professrona co

() ealed by sec 3 ch 59 SLA 1966. (secs 35-3-133, 35-3-
140 ACLA l 49;am séc 3 ch 59 SLA 1966)

Effect of amendment.-The 1966
amdendment repealed subsections (d)

Sac, 08,72.070. Applicability of Adm stratrve Procedure
ﬁtt (Ashu boa)rd shall ‘comply with the Ad nistrative Procedure

Sop 08.72.080. Compensation
Repealed by sec 3 ch 59 SLA 1966.

Sec. 08.72. 090 Record of Proceedrngs Thu Department of
Commerge shal eo a record rocoodings Including tho
namu o uac agg |cant for examrnatr n and registration.  Those
records ah 11 open g lic inspection. - (sec 35-3-133 ACLA
1949;nm ch 76 soc 9)

of board and socrutary.

0

And_must be strrctlgy con-

1P

08.72.100. 08.72.125.

Sec, 08.72.100. Bond of Secretary. Repealed by sec 3 ch
59 SLA 1966

Article 2. Licensing and Registration.

Se8ti0n Section
110. License required 191. Fees
120. Registration 200. (Repealed
125. Refg%rstratron of branch 210. (Repealed
Ice 220. (Repealed
130, Optomi try register 230. Fees and disburnem' )ts
140. Ci. aIrfrcatrons for exam- 240. Revocation of reg fration
|nat| certificate or ex mption
150. ppIrcatron for and issu- 25'. Board action on revocation
ance of certificate and renewal
160. Examination 260. Revoca .1on of license hy
170. Issuance of certificate cou
by waiver of written 270. Practrce not at place of
examination business
1G0. (Repealed
190 (Repealed
Sec. 08.72.110. License requrred No person not licensed as
an optometrist ma¥ fit, sell, or dispose of or take, receive or
solicit an ordf or trttr sale or drsposrtro F Rectaclef
eyeglasses or lenses for the' correction or relie optica

or visual defect of the human eye or sell pectacles eﬁ/ glasses
or lenses from house to house, or In tho streets or w

This chapter does not apply to_ the sale of toy glasses goggles
consrstrnq piano-white or piano-colored lensés or ordinary
colored asses or complete ready-made spectacles and eyeglasses
sold onIy as merchandise, or the sale or repair of eyegiass frames,
or reparr or replacement of lenses wrthout pretense of "adapting
them to the eyes sec 35-3-134 ACLA 1949)

Sec.  08.72.120. Regrstratron It is unlawful for a person
10 practrce or attemp or offer to practice, optometr)() without
first o tarnrnclr a cer ificate, of registration’ from 0a
and évrthout % dg th (l) 8ert|f|ctate Wi!]thh”i]]e cIerkt 0 3the(supe\%rr)or
%our Egac ép icial district in which he pr .ctice sec 35-

C.J.S. rofurence.-70 C.J.S.
Phyuicians and Surgeons sec 10.

Soc. 08.72.125. Registration of branch offices. (3) = The
board may Issue to an Aflaskan licensee who maintains a full-
trme practrce in the state but who servos other communities in
}eg sartae (pn a part-time basis a branch office certificate of

i ti

(b% It is unlawful for a person. to ractrce attampt or
offer ractice, o tometr |n communities part time, basis
|thout oEtarnrnga 3 t lce certrfrcat? \%rstratron
rom oard, an wrt out , tho certi |cate

clerk of tho superior court in each judicial district_in which
ho maintains a branch of c% The hoard shall proscribe in tho
regulations tho factoru to bo considered In issuing a branch

(3)



08.72.125. 08.72.160.

office certificate of registration, (ch 76 sec 2 SLA 1969)

Sec. 08.72.130. Optometry register. The clcrl. of the
superior court in tech judicial dlstr ct shall keep a. record .
known as the “Optometry” Register* n record the certificate of JiL
registration of "each o tometrist_ who files his certificate. Tho
clerk shall charge the rgular filing fee for registration. When
an optometrist dies, aen his certificate is Suspended or
revoked, the clerk shaII note that faot on the record. (sec 35-
3-147 ACIA 1949)

Sec. 08.72.140. Qualifications for examination. The board
shall ‘admit to tho examination a ?erson who furnishes proof that

1) Repealed (ch 76 sec 3 StA 3)69)

2) He'has normal co or perceptions’ and a visual acuity of
in_at least one eye as ?gcﬁgrt_r%d

C
e
ee

a standard] of at Iea g
0 Is not a flrcte with a contagious™or 1In

dlaeas

(4i he has had educatlon equivalent to four yoars attendance
at a s ate] h|g *

t t a graduate of a recognized school or college of

0 om r
P yh is of good moral character. ;soc 35-3-141 ACLA 1949*
am sec 1ch 95 SLA’1966* repealed (1) ch sec 3 SLA 1969*
(2) ch 76 soc 4 SLA 1969* added (6) ch 76 sec LA 1969)

Effect of amepdment.-Tho Citod in Edmunds v. Board of
1966 amendment sybstituted Examiners In O tom tg 9 Alaska
“Is a graduato of recognized" 627, 106 P.2d (19 9)
for. 'nas had professional C J.S. references 3 C.J.S, Li-
frarnrng in optomotry of notcenBes sec 34*70 C.J. S Physicians

ess than 2,000 hours Inatton- andSurgeonssec 12
dance at a reputable* in para-
raph (5% and deleted former
ara ra? 6), which required
certificate of registration
in the basic sciencés.

Sec 08.72. 150 Appllcatlon for examlnatlon and_ issua. o0 of
certl icate. pplicant for the examlnatlon by
ling an ap atlon W|t|| th%ede artment toﬂqut er Wlth the exam-
i

I
matrgn fee gt ?east 15 ?d, ore the exaniination. Upon success
ful comp etron of the examination b tho aPp icant and ayment of

} e of regrstratron as afCIjj

lenced ontomaist ta. o b %ESH' 't cant
[ li

properel ?inl JHﬁrs certr#rc t p# registration he may ractrce
oEAometr¥ in tho state. (sec 35-3-141 ACLA 1949*am CI* 76 soc 6

Soc. 08.72,1 ? Examr ation. ag examination sha}
written, pracfic oral 'in natur To oral portion of tho
examination uhaI bo recorded and rotained for two' yaars.

(b) An apolrcant who fails the practjcal or tho oral é)ortron
of tho examination may take a re-examjination in that portion with-
out paying an additional examination fuo.

() An applicant who fails tho written portion of tho cxain-

)

08.72.191.

08.72.160.

ination may tako a re-examination in the written portion upon
payment of an additional examination fee.

(d) An applicant who fails more than one portion of the
examination must retake the entire examination and pay the full
%gggmatron fee.  (sec 35-3-141 ACLA 1949*am ch 76 soc 7 SLA

Sec. 08.72.170. _ Is uance of certlflc]ate b){ waiver of wrrtt%n
examination. (a) The board may waive t e written portion of t
examination requirement to an applicant who:

(1' meets the qualifications of sec 140 of this chapter;

(2) holds a current license by examination in another
state, terrrtor¥ or forergn country and”has been established In
ethrcal optometric practice for at” least three years before the
application, or shows satisfactory evidence of having passed the
written portion of the examination given by the National Board of
Examiners in Optometry; and

(3) has no; had a certificate or license revoked for
cause in any state, territory or foreign country.

Nowalver of the p a |caI or oral portions of the
mrnatro S H’Ia% |ven {%g 5-3-142 ACLA 1949; repealed

enacto
Cited jn Edmunds v. Bo rd of
xaminers in Optometry, 9 Alaska 627

6'Eod° 904 (1939)

Soc. 08.72.180. [ .
7 oh 88 DB 78,48 Annual renowal of license. Repealed by sec

Sec, 08.72.181. Runewal of license and agplica_ticin. (a)
To remain in force a license must bo renewed biennially.

an optometrist licensed in thiu state and servipg in the
m.ili tggy serv ce o? the Un?ted States, whrie Pin tho agscﬂgr q
hrs official dutres may maintain hrs eligibility to practrce in

this stat thout b t h
andsp?ageeowlregrldeh)ge/”\}\?’th tﬁneyepar?r%eny registering his name

(c) grolrcatron tor licepse renewal shall contain tho
namo offrce d post office address, date and license number of
the licensee, and other information the board considers necessary.

(d)  Boforo a license maK bo renewed tho licensca shall submit
to tho’ board evrdanco of .24 hours BOSt graduate education as pro-
scribed by regulations of the boar h 76 sec 9 SLA 1969)

h 7 esceCO%Y L1A9%969Foe for Ilconao by reciprocit Repualud by

Soc. 08.72.191. Peas. Tho following foes shall be imposed
(5)



08.72.191. 08.72.<50.

undur chia chapter whan ippllcaJdlei

(1) examination fee ... .. . . . $35
(2) re-examination too for written portion . . . 25
(3) waiver of examination fee ... 25
(4) certificate f e € . 50
(5) biennial renewal fe e .. 50
(6) branch office biennialregistration-fee .o 25

(ch 76 Bsc 11 SLA 1969)

Soc. 08.72.2r3. Examination fee. Repealed ch 76 sec 10
SLA 1969.

Sec. 08.72.210. Certificate fee. Repoaled ch 76 sec 10
SLA 1969.

Sec. 08.72.220. Renewal fee. Repealed ch 76 sec 10 SLA
1969.

Sec. 08.72.230. Fees and disburacnonts. The department
shall collect all fees and keep a record of each transaction,
and shall remit to the Department of Revenue all money recolvcd,
(sec 35-3-138 ACLA '949; repealed and enacted ch 76 sec 12 SLA
1969)

Sec. 08.72.240. Revocation of registration certificate or
exemption. The board may rovoke a certificate of registration
or oxomptlon granted by it if tho holder

(1) has violated a rule, order or regulation of the board;
or

(2) has violated this chapter or is guilty of a crime; or

(3) is grossly incompetent, afflicted with a contagious
disease, habitually drunk or guilty of unprofessional conduct,
(soc 35-3-140 ACLA 1949)

C.J.S. references.-S3 C.J.S.
Llccnsuo sue 44; 70 C.J.S. Phy-
sicians and Surgeons, secs 10, 15.

Sec. 08.72.250. Doard action on revocation and runuwal.
In a proceeding for the revocation of a certificate of regist-
ration or for the annulment of registration the board shall
make a complete wi .'.ton report of its findings, and if the board
finds that any of <ne chargus are sustained, tho board may re-
voke tho ccrtificato of tho accused, or annul his registration,
or both. If tho board annuls tha registration, it shall trans-
mit to the clurk of tho judicial district in which tho accuued
1s reglsturod as an optometrist, a certificate undur its uoal,
certifying that his registration has been annulled. Thu dark
shall, upon rucuipt of thu certificate, file it and mark the
registration "annullud." Tho board may, aftor tho oxpiration
of one yoar, ontortain an application for tho ranuwal of a re-
voked certificate, inllio samo manner us an original application
for'a certificate and may oxuinpt tho applicant from the uxamin-

©

08.72.250. 08.72.275.

ation. (sec 35-3-140 ACLA 1949)

Full and substantial hearing. Conduct justifying treat-
It is not necessary that the board ment of charge as confessed.-

follow technical legal procedure. Where a written complaint and
A full and substantial hearing of notice were served on an opt-
tho wi...,"8 , mhere denlod, is all ometrist requiring him to

that is required. Edmunds v. Board appear and answer charges
of Examiners in Optometry, 9 Alaska against him by the board, but
<62. aff'd, '/ Alaska 627, 106 F,2d where no answer, denial or

90< (193-.7J appearance was ever made, it
UndeL '.nis suction the board was not incumbont upon the

may not entertain a-i application board to call any witnesses

until the expiration of one year. or receive any evidence in

Edmunds v. Board of Examiners in support of the charges, and
Optometry, 9 Alaska 627, 106 F.2d the board was justified in
904 (1939) treating the charan as con-
Order revoking renewal cert- fessed and entering its find-
ificate cannot be set asidu in a ings accordingly. Edmunds v.
mandamus proceeding. Edmunds v. DO'-d of Examiners in Opt-
Board of Examiners in Optometry, omcti -, 9 Alaska 462, aff'd,
9 Alaska 627, 106 F.2d 904 (1939). 9 Alaska 627, 106 F.2d 904
(1939)

Soc. 08.72.260. Revocation of license by court. A license
may be revoked by the superior court upon proof of violation >f
law or for a cause for which tho board may refuse admittance to
its examination. Tho attorney general shall prosocutu approp-
riate judicial proceedings upon request of a member of the board,
(sec 35-3-146 ACIA 1949)

Sec. OH.72.270. Practica not at placo of business. (a)
A registered "ptometrist, who temporarily practices optometry
away from Ilia regular place of businuss, shall display his
registration certificate and deliver to each patient or person
fitted or supplied with glausus a receipt with hia signature
showing his purmanont place of businuss or pout office address,
certificate number, and the amount charged. A licensee who
fails to comply with any of the foragoing provisions for six
months uftor issuance of the certificate shall forfeit ilia cert-
ificate.

(b) Nothing contained in thin section shall be construed
permitting puddling or canvassing by licensed optometrists. (sec
35-3-136 ACLA 1949)

Article 3. Unlawful Acts.
Suction Section
275. Lunsus and framuu for uya- 290. Punalty
glasses and sunglasseu
2110. Violations

Soc. 08 72.275. Lunsus and frames for uyuglaasos and sun-

glasses. (a) No parson may fabricate, distribute, null, ox-
chango, dallvur or Iwive in his possession with intont to dis-
tribute, sell, uxchnngu or dullvur eyeglasses or sunglasses

unlens they are fitted with plastic lunsus or with glass lunsus

Q)

as



06.72.275. 08.72.300.

which are tempered or case hardened. Gloss lenses shall have a
minimum thickness of two millimeters.

(b) No person may fabricate, distribute, sell, exchange,
deliver or have in his possesnion with Intent to distribute,
sell, exchange or deliver eyeglasses or sunglasses having

frames manufactured from cellulose nitratA or other highly
flammable materials.

(c) A person who violates this section is punishable by a
fine of not less than $50 nor more than $100. (1 ch 220 SLA
1968)

Hevisot's note.-Section Action on SCSIIB 68 am (ch. 220,
2, ch 220, SLA 1968, provides) SLA 1968), was completed or. April
'The provisions of. this bill 14, 1968 and the bill was signed
tako off.* one year after by tho governor on Hay 6, 1968.
date of passage.’ Legislative

Snc. 08.72.280. Violations. No person -vy falsely person-
ate a registered optometrist, nor buy, sell or fraudulently
obtain a certificate of registration issued to another or
advertise the practice of optometry in violation of rules of
tho board. Practicing or offering to practice optometry is
sufficient evidence of a violation of this chapter. (sec 35-3-
144 ACLA 1949)

Soc. 08.72.290. Penalty. A person who violates this chap-
ter is guilty of a misdemeanor and is punishaLie by a fine of
not less than $50 nor more than $500, or by imprisonment for a
term of not less than 10 days nor more than 90 days, or by both,
(sec 35-3-145 ACLA 1949)

C.J.S. roferonco.-53 C.J.S.
Licensos sues 62 to 65.

Article 4. Gonoral Provisions.

Suction Section
300. Definitions 310. Short title

Sue. 08.72.300. Definitions. As used in this chapter

(1) ’'board’ means tho Board of Examiners in Optometry)

(2) "optometry" lu tho employment of means or methods,
othor than tho uvau of drugs, for tho diagnosis of an optical
deficiency or deformity, visual or muscular anomaly of tho
human oyo, or the prescription or application of lunsus, prisms
or ocular uxurcisou for the correction or relief of tho humnn
eye;

(3) "practicing optometry’ moans tho diagnoiu, by means or
muthods other than tliu use of drugs, of un optica) deficiency
or duformlty, visual or muscular anomaly of tho human eye, or
the prescription of lenuus, prisms or ocular eexercisuu for the
correction or relief of tho human oyo, or tha holding of onuuulf
out as being able to do iioi

(4) "lonaur.” means conventional or contact lunsus. (sec 35-
3-13) ACLA 1949) am sue 2 ch 95 SLA 1966)

WL

f)

08.72.300, 08,72.310,
(5) "recognized school or college of rptoraetry" is one
which is approved by the American Optometric Association or
one of its comnltteeB)
(6) "department” means the Department of Commerce. (sec 35
3-131 ACLA 1949)am sec 2 ch 95 SLA 196C;ara by adding (5) t (6)
sec 15 SLA 1969)

Effect of amendment.-The Examiners in Optometry, 9 Alaska
4966 amendment added paragraph 462, aff'd, 9 Alaska 627, 106
(4). F.2d 904 (1939).

This chapter is a valid
exercise of the legislative
power. Edmunds v. Board of

Sec. 08.72.310. Short Titlo. This chapter may be cited as
tho Optometry Law. (sec 35-3-150 ACLA 1949)

C)]



12 AAC 48.010
12 AAC 48.020.

Board of Examiners In Optometry
TITLE 12. PROFESSIONAL AND VOCATIONAL REGULATIONS

CHAPTER 48. BOARD OF EXAMINERS IN OPTOMETRY

Section
10. Board membership
20. Biennial license

30. Branch office cartificatee

40. Display of certficaie

50. When a practice is conveyod to another
60. Visual analyses racords

70. Unprofessional conduct further defined
80. Definitions

12 AAC 48.010. BOARD MEMBERSHIP. The secretary shall
notify the office of tho governor of Alaska whenever a vacancy
occurs. The secretary shall supply tho governor with a list
of all Alaska registered optometrists who have resided in
Alaska for a period of three yoars or more, and are qualified
as tho statute provides, AS 08.72.040. (in effect before
7-28-59; aiu 5-19-62 and 10-20-62] am 9-10-65, Register 21;
am 4-25-71, Register )

Authority; AS 08.72.030
AS 08.72.050(1)

12 AAC 48.020. BIENNIAL LICENSE RENEWALS AND REINSTATE-
MENT. (a) Thu post graduate education may bo obtained any tino
within tho two-year renewal period, but may not bo carried
over from one renewal period to the other.

(b) Courses that will be arcjpted are: educational
coursos given at the American O comotric Association Annual
Convention or any AOA affiliate state optometric convention;
seminars hold by commlttouu of tho American Optometric Associa-
tion or organized regional Optometric ExCcntlon Program Founda-
tion seminars lor educational purposos; post graduate courses.;;!;
offurod by recognized schools or colleges of opLometty. OthoiUhL
post graduate courses may bo approved by the board if coursu
titles, instructors' nomeo, and a brief description of the
courso malarial is submittod to the board 10 days boforu the
communcomont of the educational program. Llcensuos who submit
"atiufactory proof that they wore prevented from attonding an
educational program because of illness or other reasons may be
exempted from this requirement. A form shall be providud with
the biennial renewal application that must bo validatod by tho
instructor teaching tho coursu. Correspondence courses will
not bo accuptud as fulfilling tho roqulroments of AS 08.72.181.
(Eff. 4-25-71, Register )

Authority: AS 0U.72.1U1

(10)

12 AAC 48.030
12 AAC 48.050

BOARD OF EXAMINERS IN OPTOMTRY

12 AAC 48.030. BRANCH OFFICE CERTIFICATES. (a) A branch
bffice certificate may be issued for the purpose of serving
~omo community in the state, which cannot support an optometrist
and which c°n be shown to the satisfaction of the board to need
the service of a licensed optometrist on a part-time basis may
be issued a semi-annual branch office certificate of registration.
The nama of an associate practicing in a branch office shall
appear on the entrance door to the office used and upon all
stationery; no commercial name or designation may be used in
connection with any branch office nor may such a practice have
any commercial lay connections, nor may thore be anything in
the nature of "chain exploitation” of licenses. Nothing in
this section requires an active licensee to obtain a branch
office certificate for the purpose of rendering necessary
optometric services for his patients confined to their homes.

(b) No branch office certificate will be issued in a com-
munity where a full timo optometric practice is available and
any certificate in force when a full-time practice is established
will not bo renewed.

(c) No branch office certificate will be required for a
licensee to participate in bonafide vision and eye screening
projects outnide of his regular or branch office. Vision and
eye screenin'; projects must bo organized under the auspices of
an established service organization not composed primarily of
optomutrists.

(d) Optometrists who participa'a in vision and eye screen-
ing projects may not recuive remuneration for their Services
other than for travel and living oxpenues and for emergoncy care
as required. (in effect before 7-28-59; am 5-19-62 and 10-20-62;
am 9-10-65, Registor 21; am 4-25-71, Register 37 )

Authority; AS 08.72.125(c)

12 AAC 4R.040. DISPLAY OF CERTIFICATE. A licensee's reg-
istration certificate and renewal certificate shall bo displayed
in tlie officu in which the holder practices optomatry, but not
in such a manner thut the certificate may bo seen from tho streot.

ery licensee, whencvur requested, shall exhibit tho certificate
0 a member of the board or person authorized to represent the
board and shall notify tho dopartmunt or board of his address
and changes of his address. (in effect before 7-20-5°; am 5-19-62
and 10-20-62; am 9-1C-65, Hegister 21, am 4-25-71, Rt, :ater 37

Authority: AS 08.72.050(4)

12 AAC 48.050. WHEN A PRACTICE IS CONVEYED TO ANOTHER.
When an optometrist disposes of his established practico to a
successor, thu successor shall, within a reasonable time, rumove
from all signs, carls, stationery, and directories connected with
tho practice he has acquired or is acquiring, all words or phrases
such as "successor to", "ussociato of", or wordn of like import.

(11)



12 AAC 48.050
12 AAC 48.070

BOARD OP EXAMINERS IN OPTOMETRY

Under no clrcumstates may tho use of these signs, cards, statiorivii
ery or advertising continue for more thar two years. (in effect
before 7-28-59i am 5-19-62 and 10-20-62) am 9-10-65, Register

21, am 4-25-71, Register 37 )

Authority) AS 08.72.050(4)

12 AAC 48.060. VISUAL ANALYSES RECORDS. Every optometrist
shall keep a record of examinations and visual analyses mado and
prescriptions issued andfor whom the prescriptions were pre-
pared. Therecord shall be preserved for a period of at least
five years from the date services were rendered, except in the
case of doath of the patient. (in effect before 7-28-59) am
5-19-62 and 10-20-62) am 9-10-65, Register 21, am 4 25-71, reg-
ister n )

Authority! AS 08.7J.050(4)

12 AAC 48.070. UNPROFESSIONAL CONDUCT. (a) "UnproflSS-
ional conduct”, referred to in AS 08.72.240(3), includes!

(1) Soliciting patients by advertising of any nature
or description regardless of means or media employud) however,
upon tho oponing, reopening or removal of an;' office for the
practice of optometry, an optometrist may publish, in local news-
papers an announcement, which announcement shall be limited to
a statement of his name, title, profession, degrees, address,
telephone number and office hours) such an announcement may not
be published for more than 90 days after tho opening, reopening,
or removal of the office) such an announcement may not excued
eight square inches in aroa.

(2) Displaying any spectacle, eyeglasses or eyeglass
or spoctacle framus or mountings, gogles, lenses, prisms,
apuctaclo or eyeglass cases, opthalmic matorlul of any kind,
optometric instruments or optical tools or machinery, or any
merchandise, material or displays of a commercial nature in
offico windows or .reception rooms or display cases outside the
office, where tho display of tho merchandise, material or dla—J:=i
play would mako it visable from outside the office. >Nl

(3) Using display or bold face typo or typo that is
ii any way dissimilar in site, shape or color to that used
for othura of the hoallng arts in tho Bara.) directory. inounco-
munts in directorial) may not contain more than one specialty for
each optomutrist listed.

(4) Advertising regardloss of means or madia umployed,
the price or any type or style of opthalrolo prosthetic dovlcu, or
any of the materials entering into tho assembling thereof, or tho
price of optometric profoauional sarvicou, uhon the service of
prosthetic devices, of necessity must vary in quality and cost.

(12)

#

12 AAC 48.070
12 AAC 48.070
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(5) Using "bait" advertising such as "low prices",
I'moderate prices", "discounts", "liberal credit terms"”, "glasses
on credit", ‘guaranteed glasses"”, "satisfaction guaranteed", or
words or phrases of similar import wnich are not in keeping with
ethical practice of a learned profession.

(6) Using signs, whether painted, neon, decalcomania,
colored or otherwise, and whether constructid in the form of
eyes or structures resembling tnem, or frames or mountings for
any type of opthalic prosthetic devices displayed in any manner
or placo connected with the practice ofoptometry.

(7) Using publicly, a sign, card, stationery or other
publicity medium which fails to clearly identify the individual
optometrist or optometrists engaged in practice in an office or
practice location, or using a name other than the name under
which the optometrist is licensed, including such designations
as"optical company", "optical laboratory”, or words or phrases
of like import which are out of keepingwith the useof the title
"Doctor of Optometry" and the practice of optometry as a pro-
fession.

(8) Soliciting, personally or through agents, from
house to house for the rendering of optometric services or
advertising for sale prosthetic devices or materials including
contact lenses or opthoptic aids or devices.

(9) Advertising self-styled superiority or the per-
formance of services in a manner presumed to be superior, or the
making of untruthful, improbable or impossible claims regarding
treatments cures or values.

(10) Advertising by any means or media in a manner
contrary to the professional standards, lending, leasing, renting
or in any othor manner placing I. s certificate of registration
at tho disposal of or in the corvicc of any person not licensed
to practico optometry in this state.

(b) A registered and licensed optometrist may not associate
imself with a corporation or voluntary association for tho prac-
tice of optometry, or in any manner practice tho profession, on
a salary or commission basis, or a corporation or voluntary
association. However, this subsection does not prohibit pro-
fessional incorporation under the Professional Corporation Act
10.45. Tho fact that an officur, trustee, director, agent, ol
employee or a corporation or voluntary association is a registered
and licensed optomutrist does not permit the corporation or
voluntary association to do tho acts prohibited in thiu section,
nor is that fact a defense to the board action against any of the
persona mentioned in this subsection for a violation of this
section) howevor, thi. subsection does not apply to a partner-
ship of two or more registered and licensed optometrists who
practico under their own names.

(13)
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(c) It la unlawful for a registered optometrist to prtctii,
his profession as an employee, lessee, or sublessee of a com-
mercial or mercantile establishment or to practice his pro/ession
in connection with one, or to advertise either in person or through
a commercial or mercantile establishment that he is a registered
practitioner and is practicing or will practice optometry as an
employee, lessee, or sublessee of a commercial or mercantile
establishment or in connection with one. Nothing in this sub-
section piohibits the rendering of professional services to the
officer and employees of a person, firm, or corporation by an
optometrist., whether or not tho compensation for the services is
paid by tho officers and employees or by tho employer or jointly
by ell or any of them.

(d) Nn optometrist may practico in or on premises where
any materials other than those necessary to render his profess-
ional services are dispensed to the public.

(u) No optometrist may display a sign containing other than
his name, profession, one specialty, and office hours, which sign
may be used only on office windows or at an entrance to his office.

Letters may not bo luminous or illuminated. (in effect before
7-28-59) am 5-19-62 and 10-20-62; am 9-10-65, Register 21,
am 4-25-71, Register jq )

Authority: AS 08.72.050(4)

12 AAC 48.080. DEFINITIONS. Unless the content in this
chapter otherwise statos,

(1) "Act", "law" or "statute", refers to AS 08.72.)

(2) "regulations"”, referred to aro those made by the board
in keeping with AS 08.72.)

(3) "registration”, means registration under AS 08.72.)

(4) “chain exploitation", moans establishments that pro-
vide vision caro in various locations uithor in one community
or throughout a geographic area, whore the setvice is provid-
by one or moro than one optometrist in each or more than one
location, und who is under the employ or have an agreement based
on a lease, rental agreement partnership, stockholder, or other
binding agreement) whoro control over Lhes establishments are
exercised by an individual or group of individuals.

(5) "established servica organizations”" means an organ-
ization who holds a charter from o parent organization whose
primary established goal is public Burvico without profit.

(6) "vision and eyo screening projects"” moans a project
organized with the intent of identification and referral of
vision and eye disorders.

(14)

12 AAC 18.080
12 AAC 46.080
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| (7) "prescription” means a written formula prepared by a
~iiruon licensed under AS 08.72 and which contains the follow-

ing essential elements when applicable to eyeglasses, contact

lenses or other visual therapy, dioptric power of spheres, cylinders
and prisms, axis of cylinders and position of prism base; design-
ation of inter-pupilary distances; size, base curve, power, color
and type, when a contact lense; and the name of the patient, date

of prescription and name and office location of prescriber. (in
effect before 7-28-59; am 5-19-62 and 10-20-62) am 9-10-65,
Register 21, am 4-25-71, Register 77 )

Authority! AS 08.72.050

12 AAC 1100 - 12 AAC 1121 are repealed. (Eff. 4-25-71,
Register 37 )

(15)
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IN THE UNITED STATES DISTRICT COURT

DTSTRICT OK ALASKA

RODGER LEE FERDINAND, et al.,

Plaintiffs,

VS.

THE ALASKA BOARD OK DISPENSING

OPTICIANS, et al.,

Defendants.

All parties lo the above

Civil Action No.
F 76-35 CIlV

CONSENT DECREE

entitled and numbered

cause, through their under.*;igned counsel

hereby consent to a final judgmen;-

court herein upon the p.irtins”

follows;

1

-e.

being

in. ni

of iciord, do
entered by the

by on:* »nt as

The defendant Hoard of Examiners in Opronelrv shall



| not initiate administrative, civil or criminal enforcement

; or disciplinary acrion against any licpnr.ee who engages 1in
tho truthful advertisement of prices, terms of payment, dis—
counts, comparative costs, ciedlt terms. the availability
and type of credit, and the valuation of ophthalmic prosthetic
products and ophthalmic services unless such advertisements
violate the relevant statutes or regulations of the Board
restricting tine, place or manner of such advertisements.

rt
The defendant Board of Dispensing Opticians shall
not initiate disciplinary action or revoke, suspend or deny
the license of a person who engages 1in the truthful advertise—
ment of prices, terms of pavmenr, discounts, comparative
\
costs, credit tents, the availability and type of credit,
and tho valuation of ophthalmic prosthetic products and
opthalolc services unless such advertisements violate the
relevant statutes or regulations of the Board restricting
the tint, place or manner of such advertlsemonts.
11
Nothing contained in this Decree shall restrict or

prohibit the authority of either the Board of Examiners in
Optometry or the Board of Dispensing Opticians from entabllInh-
ing minimum standards for professional advertising and/or
for initial routine vision examinations. Consistent with
this Decree, nothing heroin shall restrUr or prohibit the
authority or either of tlio aforesaid Boards from promulgating
and enforcing regulations, or enforcing statutes which otherwise
impo"e restrictions upon their rt sj"H-t ivr: licensees who
engage in deceptive or misleading advoitising of ophthalmic
prosthetic products and/or oprhalmic services or which
impose reasonable restrictions u<on tin tine, place or

manner ol such advt 1lisrnents.



TV

The Board of Examiners in OpImiU®U"y within n
reasonable period shall promulgate standards for professional
advertising applicable to licensed optometrists practicing in
the State of Alaska.

\

For purposes of this Consent Decree and until
standards for professional advertising havu been promulgated
by Che Board of Examiners in Optometry an advertisement for
"routine vision examination”™ as it relates to licensed opto—
metrists means that the licent™ optometrist shall at a
minimum adhere Co the following standard-

A

Tn Che 1initial examination of the patient, the
licensed optometrist shall make and record the following
findings of the condition of the patient:

a. Complete Case History (ocular, physicil
occupjtion.il, medical and ocher pertinent
informacion);

b. Chief ocular complaint:

C. Aided and unaided visual acuity, at both
near and Far;

d. External Fx-nnination (lids, cornea,
nclera. etc.);

e. Internal Opthaisi.-isoopic Examine!, ion (media,
tuinins, elc.);

f. Ocular motility;
g . Neurolo.",™j1 intogrl ty;

h. Far Point Subjective Exnmlnai ion. Static
retinoscopy and subjective ref action;

1. tlear Point Siiblective Exaiiiinnl ion; Dynamic
rerii-o .-opj anti mu'.jr. i lvo r>rc.u.l,,iivi;

). Tcr»t of accomodation and convergence and
binocular coordination at far and near;
test preferably made with phornptcr;

1. Co,ir mi i! eon FieldZ



The Minimum Standards for Examinnt ion and Fitting
of Contact !'.on»cs which .ire nei'estiary in o*ti.T Lo inr.nri* il
ndc|uare examination of patient for whom a licensed optometri:it
siijns or causes to be signed a proscription for a contact
lens:

n. All items contained 1in the Minimum Standards
for an Optometric Examination,

b. Slit T.amp Evaluation;

C. Fluorisino Examination;
d. Diagnostic Evaluation (for soft lenses);
e. Reexamination and reevaluation within
the following periods of time:
Firm lenses - 3 months
Flexible lenses - 6 months.
Vi

With the except inn of 1ihe limitations contained in
Paragraph 1 of this Decree, tho Board of Examiners 1in Optometry
shall continue to have and exercise all of the statutory
authority conferred upon it by AS 08.72 and persons licensed
under that chapter shall continue to enjoy all the rights
and benefits inherent 1in their status as a licensee.

With the exception of Che limitations contained in
Paragraph 11 of this Decree, tho noard of Dispensing Opticians
shall continue to have and exercise all of the statutory
authority conferred upon it by AS 08.71 and persons licensed
under that chapter shall continue in enjuy "11 the rights
and liciiefits inherent in Ihl'ir ic.iius as a In. nr.ee.

Nothing herein shall he construed to either expand
or restrict the areas of pmfc " . fooal pr.nl ice which .ire set.

forth in AS 03.12 and AS 08.71. Nothing herein shall be

oy r-uBwn'



construed .is requiring Illie two Boards to pr wmlgatc identical
standards for professional advertising 1in those areas where
their respective fields of practice should overlap.
Vil
For purposes of the interpretation and the implemen—
tation of rhis Decree, the following definitions shall
control:
A. "Opthalmic prosthetic products” shall consist
of eyeglasses, lenses, contact lenses, frames or
any component thereof or any other device used lor
or incident to the correction of any visual anomaly.
B. "Ophthalmic services"™ consist of the measuring,
fitting and adjusting of ophthalmic prosthetic
products to the face and eyes.
C. "Routine vision examination™ 13 the process of
determining the ref/ctive” condit ton of a person's

eyes or the presence/dt""tny visual anomaly by the
use of objective and subjective tests.

CONCLUSION

A. Jurisdiction

The Jurisdiction of this cause 1is to be retained
by the court for the purpose -if making such other and further
orders as may become necessary. However, wilh respect to
defendants Board of Fxaminers 1in Optometry and membe.s thereof
this decree shall be terminated and rendered null and void
upon t.hc expiration of 30 days following the subsequent
promulgation of regulations by the said Board relating to
the area of professional advertising practices. Furthermore,
with respect to defendants Board of Dispensing Opticians and
members the wvof, this decree shall be terminated and rendered
null anil void .son the «>;plr*"i*>>>0of 30 Hay* fr.llowing the
subsequent promulgation of regulations by tho said Board or
immediately upon the effective date of any amendments to the

relevant provisions of AS 08./1 which may bo enacted by the

106
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Alaska State legislature.

fl. Costs and Attorneys”™ Fees.

Defendants have agreed to pay reasonable attorneys”
fees to plaintiffs counsel and the parties agree that all
other costs and attorneys®" fees |Incurred in the prosecution
or defense of this action as of the date this Decree is entered
shall be borne by each party respectively.

C. Notice Requirement.

Defendants further agree to notify all optometrists
licensed under AS 08.72 and all dispensing opticians licensed
under AS 08.71 of the terms of Lhis Decree by mailing to
each licensee a copy thereof within 60 days of the entry of

this Decree.

17HEREAS, the part Los having presented to the Court
thelnstant Consent Decree and having <consented to it serving

as the final judgment of the Court in this causp;

IT IS ORDERED, ADJUDGED AND DECREED Lhat judgment
be and hereby 1is granted pursuant to Consent Decree as the

final judgment of this Court with regard to this cause.

DATED at Im ¢ci”W V vt Alaska, this

no day of N T U 6-w. , 1977 .

I 1.UJCe of i1KT.iITft.D STATES (J
IIDISTRICT COURT
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OREGON STATE
ATTORNEY GENERAL OPINION

# 5807
Use of an electronic tonometer bry It is.to be noted that the onl hmrt%
optometrist does not violate t oV tions imposed on an optometfist wit
sions of the Medical Practice Aot under res ectt determrnln the ‘accommoda-
ORS chapter CT77. tiv refractive” State of the human
o 50 gt it 0 oL o]
, i u u i
Mr. H d 1. Bobbitt ¥vom dru%s an ogtometrrstma)?use an
r. Eowart SO It means" to make these determinations.
e B oard of Medical Examiners Z(i)t()j\ﬂjogusly an electronic tonometer Is not
rTe(tHepthee re ge%tedar?noort)orr]rlr%rt]r zsats (t)(% The crucial gquestion implicit In your
w u i
an instrument knO\)r/vn as gn eIectrgnrc {Sqﬁﬁtoﬂg Wﬂfatthgcég}gtﬁse X\Hégmreg Seecdt
tonometer is a violation of the Medi t n¥ “nract f optomet
Practice Act, ORS chapter 67/. Th the term “practice Of op omel Y.

You state that the . cts indicate that ox e Sy IgeeTn%r%OL\’/” oStOregon (r_ltsttractae
an optometrist has been advertising that- Company. . (1017). 182 Or. 452, 480-461,
he uses an elﬁctronrc tonometer which 183£ %d 309 312 313, has. UNequivo-
is a device that measures iIntraocular i th t i Thq i
ressure by electronic means to detect cd g answere a question. The cour
E%rttalrg Q”&é fl? elca Cor?dltg)nnesst %hc 08‘? Stat d raotrc 0 ootome y_Is undoubted|
drug. The facts aIso in d’rcate that other e |c0|neheo subg! f{/\s'S'OnS 0¥ the pracUce of
instruments have been_in use by the The court went on to say at page 461
optometrrc prof fSSIon for many year* "While_ It is true that an ogtometrlt Is

h as the 'Wolf scleral tonometer and not permitted b Lav/ to.treat di :1ses qf the

C IOtZ type tonometer. aYe nrog\e/ertah 0 I(Iisatratlir(])w ennaS ym tl%
ppcars_ that intraocular pressure qgnose pangiogical  conditions,. and s

an in |cat|0n of var|ou 8at 0- ractrtroner who _is Qualified to treat such

Iogrca or abnormal conditions onamonk The fact ‘that_he s trarne to
htu an <te e and may affect "the scope of g ﬁteose pat %ogrcalor%%ngrstronss rlrrotltﬁemem
Its functions. dscra tsman nr fl-.nn sntlr His fail re{

of the Oregon law OR rovides: or neglect I Iproper treatment

Under the medical practice provisions
g677 020p sutﬁ;no%se ? atholo%cal condition, with re-
Exce as provided in ORS GI7.UQ no e[n thereof, mjght result In serious |mpa|rment

on shall practice medicine oy surger
s State wrt out berng ficensed. so 19 o RESE“? P@ﬁ'qp tass|se3§%sﬂgpt or even In"blind-
the State arg 0i Medical Examiners." Em “
s o) it of optmety B corsutoed by "ogr
| U u
ROCTD ot g S CO cotmlas i o
[ Vi
f(')‘\‘,&maﬁd Sitgery K e docs one of the fol Re Tenders' fis_pafient, as & duty 1o
. Khowled rofesne| einings sl o
L] L] W W I I I I
Oﬁ;ﬁﬁe‘?r gP ertake t°egta9“95€. D rimary -function, o detetm ine. Whether
seae | ness, ¢ deformit d]ey IS p ather]t 1§~ a{nrctcu witn an_abnormal
ct or a norma ys|ca| . . ef X Tonditton or pathological _condition of the eye
o L St
: ualifi u
d%RrSrogZ? %%0 (1)(c) defines the word Service. He is. also. required jo advise
lagnose examine another person in an such patrent If he finds what appears
manner to_desermine the. Sour e o na ure %ﬁ be a pathological condition so that
Isease. or other ahnor S|ca e pation* may seek treatment from a
mental condition, or to h odnonese% it or |9 aIIy ualified person. Th|5 does not
represent that a person Is so examining an- h t an_optometrist has a. dut%/
e oo téi&hmarét'ef”oﬂ? FrEntar s 80 i
ORS C77.0G0 provides in part:
"This chapter ps all not bep construed to “SQS? tV\g & r%rcﬁggagené %metrgfn aIIow

affect or prevent the following: tometrlst fo s0 a vcrtlsu that he

e grac“ce of * opio e %n%gn(ess o at%rdlggarggto)t et
. . . xaml I
thii state s QRISON egally autiohae) o [t 0ur understanding that the. gues.
tioned advertising has "heen wrth awn
It Is Clear therefore that ORS 6770C0 and the qptometrist repnmande
g permits a d y authorized (rJrP? Ore on State Boar Hupe?/s
{ |st 10 render a servrces conte Ipated ptometry. W#t In t at area efl
included within the term “practice tho "practi Rtometr “the op tome
of optometry trist 'has tho right to use an Instru
The  ~ise "practice of o tometry i ments or aids, which in his professional
defmed in part'in ORS 683.010 (2) as Jf gment assist, him in per ormrng his
"“Practice of Oﬁltome”% means  the em un dons provided he Is not aaminister-
p]lco%ment f%frat Y m%%r;s ther t an t e u%e
ot drugs . It is. therefore, our opinion that the
e “RifRan vislonor the ete mrnatron 0
ihe accommodstive and refract Ve States o Use 0? the eJtectromc toﬁometer y an
the humap eye or the scope of Ifs Fnc ons optometrist ‘in the circumstances” de-
In generaP o I% Bhasrs supli 5

scrrhed herein 1* encompassed wyithi
hrase pracnce 0 Btometry

nor.ee ited . by the rovrsrons
o? t?] dpr FBractlcey Act. P
ROBERT Y. THORNTON.
Attorney General.

By LouU S. Honncy.-AuUtant
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ALASKA DRUG TERMINOLOGY RELATING TO USAGE OF
"DIAGNOSTIC AGENTS"
BY OPTOMETRISTS

The following reviews an accepted dictionary definition and the Alaska
Statutes' definition regarding "drug" terminology.

Dorlands Medical Dictionary defines:

DRUG: Any chemical compound or any non-infectious
biological substance, not used for its mechanical
properties, which may be administered to or used
on or for patients, either human or animal, as.
an aid in the diagnosis, treatment, or prevention
of disease or other abnormal condition, for the
relief of pain or suffering, or to control or
improve any physiological or pathological condition.

From this definition one cou’d conclude that an accepted aspect of the
usage of a "drug” is in "diagnosis". However, pertinent terminology

regarding drugs does not make any reference to "diagnostic drugs,
or agents.”

OPTOMETRISTS Section 08.72.300 (3)

(2) "Practice of optometry means the diagnosis,
c[i)y means or methods other than the use of
rugs !

MEDICINE Section 08.64.380 Definitions:

(No specific def or drug is given but intent can

be recognized under the definition of practice of
medicineg)

(2) Practice of medicine or practice of osteopathy
means:

(D) for a fee prescribing, directing or
recor/s nding for the use of a person,
a drug or medicine for the treatment,
cure or relief of a disease, infirmity,
bodily injury or defect; :



To clarify Medicine's definition, Dorlands Medical Dictionary defines

CURE: 1. The course of treatment of any disease, or
of a special case. 2. The successful treatment
of a disease or wound. 3. A system of treating
dises™es. 4. A medicine effective in treating
disea. e.

PRESCRIBING: Giving instructions concerning the use of
a remedy.

TREATME&\I_T: The means employed in effecting the cure of

isease.

RELIEF:  The removal of anything distressing; the alleviation
of pain or discomfort.

INFIRMITY: Weakness; a disease producing feebleness.

The Boint here is that the term "diagnostic a_?e_nt" does not come within
the boundaries of the definition of “drug" within the Alaska Siatites
for medicine. From this, three conclusions can be drawn:

1. At present time, the current usage of diagnostic
agients by optometrists does'.-Vt infringe on the
Alaska Medicine Statutes.

2. If positive "diagnostic agents" wording is added
to the Alaska Optometrists Statutes, no |nfr|n%e-
ment will exist upon the Alaska Medicine Statutes.

3. Positive "diagnostic agents" wording should be added
to the Alaska Optometrists Statutes because while
§ 08.72.300,"Practice ; Optometry means the employ-
ment of any means othe; than the use of drugs . . ."
does not conflict with § 08.64.380 on Medicine, it
does, however, conflict with an accepted dictionary
definition: "Drug is any chemical . . . used :
as an aid in the diagnosis "



08.72.275. 08.72.300.

which are tempered or case hardened. Glass lenses shall have a
minimum thickness of two millimeters.

deliver or have in his possession with intent to distribute,
sell, exchange or deliver eyeglasses or sunglasses having
frames manufactured from cellulose nitrate or other highly
flammable materials.

(b) No person may fabricate, distribute, sell, exchange, f

(c) A person who violates this section is punishable by a
fine of not less than $50 nor more than $100. (1 ch 220 SLA
1968)

Revisor®s note.-Section action on SCSHD 68 am (ch. 220,
2, ch 220, SLA 1968, provides; SLA 196P;, was completed on April
"The provisions of this bill 14, 1958 and the bill was signed

take effect one year after by tba governor or; May 6, 1968.
date of passage." Legislative
Sec. 08.72.280. Violations. Mo person may falsely person—

ate a registered optometrist, nor tuy, lell or fraudulently
obtain a certificate of registration is ".ued to another or
advertise the practice of optometry in “iolation of rules of
tho board. Practicing or offering \.o practice optometry Iis
sufficient evidence of a violation of this chapter. (sec 35-3-
144 ACLA 1949)

Sec. 08.72.290. Penalty. A person who violates this chan—
ter is guilty of a misdemeanor and 1is punishable by a fir.> of
not less than $50 nor .ore than $500, or by imprisonment for a
term of not le3S than 10 days nor more than 90 days, or by both,
(uec 35-3-145 ACLA 1949)

C.J.S. reference.-53 C.J.S.
Licenses secs 62 to 65.

Artiolo 4. General Provisions.

Section Section
300. Definitions 310. Short title

Sec. 08.72.300. Definitions. As usud in this chapter

(1) "board" mean3 tho Doard of examiners 1in Optometry;

(2) Toptometry" is the employment of means or methods, (:
other than tho use of drugs, for the diagnosis of an optical
deficiency or deformity, visual or muscular anomaly of the
human oyo, or the proscription or application oi lenses, prisms
or ocular exercises for the correction or reliof of the human
oyo;

A3) "practicing optometry"™ moans tho dlagnols, by means or
methodu other than tlie use ol drugs, oi an optical del iciency
or deformity, visual or muscular anomaly of: the human eye, or
the prescription ot lenses, [jnums or ocular exercises tor uic
cditodtion or relief ol the human oyu, ot the holding ol oneself

"lenses" means conventional or contact lenses. (sec 35-
3-111 ACLA 1949; am sec 2 ch 95 SLA 1966)

n)

08.72.300. 08.72,310.

(5) "recognized school or college of optometry"” is one
ihich is approved by the American Optometric Association or
one of its committees;

(6) "department™ means the Department of Commerce. (sec 35
3-131 ACLA 1949;am sec 2 ch ?3 SLA 1966;am by adding (5) s (6)
sec 14 SLA 1969)

Effect of amendment.-The Examiners in Optometry, 9 Alaska
1966 amendment added paragraph 462, aff*d, 9 Alaska 627, 106
(O] F.2d 904 (1939)

}his chapter is a valid
exercise of the legislative
power. Edmunds v. Board of

Sec. 08.72.310. Short Title. This chapter may be cited as
tho Optometry Law. (sec 35-3-150 ACLA 1949)

®



Kivit of amendment. — The 1174
ANimeniiment repealed paragraph 11).

|-egieJative committoe report. — For

AWenorionch. 127, SI.A 11)74(SCSHR817am
S). see 1974 House Journal, p. £

Sec. 08.64.380. Definitions. As used in this chapter

(1) “board” means the State Medical Board,

(2) “practice of medicine” or “practice of osteopathy” means

(A) maintaining an office or place of business for the purpose of
treating the sick or injured for pay; or

(B) the public display of one’s name and the letters “M.D.”, “M.B.”
or “D.0.” or the words “physician” ;.r “osteopath” or “osteopathic
physician”, cr “osteopathic surgeon”, or “osteopathic physician and
surgeon”, or a specialist designation such as “surgeon” or
“dermatologist“psychiatrist”, or the like; or

(C) the assumption or promulgation of a title which tends to show that
the person }s WI||Irlg or qualified to dlagnose or treat the sick or injured,
or i e T T T

—(P) for a fee prescribing, directing or recommendm% for the use of
a person, adruFormedlcme for the treatment, cure or relief of a disease,
infirmity, hodilv injury or defect; or

(E) for a fee performing a surgical operation for the cure, relief or
eduction of disease, bodily injury, deformity, or defect; or

(F) Repealed by § 1ch 117 SLA 11)7L

(3) "unprofessional or dishonorable conduct” means

(A) a violation of the provisions of AS 11.15.060 or regulations
lawfully adopted by the State Medical Board concerning abortion
procedures and practice;

lIP habitual overuse of alcoholic beverages or depressant,
hallucinogenic or stimulant drugs, as defined in AS 17.12.150(3), or
addiction to the use of narcotic drugs as defined in AS 17.10.230(13);

(C) conviction of an offense involving moral turpitude,

(D) advertising professional services to the public except for notice
of opening, closing, or removing practice, and except for directories
listing physicians in a community on a uniform and nondiseriminatory
basis, containing only factual, truthful descrlptlons of physicians and
their services;

(E) making untruthful or fraudulent statements in the application for
examination, or deceiving or cheating during the examination for
license, or procuring a license by deceit or fraud,;

(F) violating the Controlled Substances Act (P.L. 91-513; 84 Stat. 1242)
br any other federal law pertaining to medical practice and drugs;

(G) violating the principles of medical ethics of the American Medical
Association and of the Alaska State Medical Association;

(4) Repealed by (1 27 cli 148 SLA 1970.

5) “department” means the Department of Commerce.
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thi» title ami that covered by thil 707 (File No. 1240), 487 P.2d 47 5197'1?;

chapter. Speas v. State, Sup. Ct. g No. Egner v. State, Sup. Ct. Op. No. 784 (File

889 (Filt No. 1555), 511 P.2d 130(1973). No. 1443), 495 P.2d 1272 F1972); Gray V.
Quoted in Fresneda v. State, Sup. Ct.  State, Sup. Ct. Op. No. 1068 (File "No.

Op. No. 573 (File No. 1045), 458 P.2d 134  2043), 525 P.2d 524 F1974).

(1969); John Doe v. State, Sup. Ct. Op. No.

Chapter 15. Drugs.

Article
1. Sale or Other Transfer of Certain Dru%_s (88 _17.1_5.010—17.15.0506
2. Seizure of Conveyances Used in Narcotics Violations (88 17.15.060—17.15.110)

Article 1. Sale or Other Transfer of Certain Drugs.

Section o . Section

10. Written order or prescription requiied  30. Exceimons o
for dispensing of certain drugs 40. Penalty for violations

20. Authfqlrllty of prescriber required  for 50. Selling poison without label
refi

Sec. 17.15.010. Written order or prescription required for
dispensing of certain drugs. It is unlawful for a person to sell, give
away, barter, exchange erdistribute

(1) amytal, luminal, veronal, barbital, acid diethylbarbituric, or any
of their salts, derivatives, or compounds, or a preparation or compound
containing any of these substances, or their salts, derivatives or
compounds, or a registered, traoemarked or copyrighted preparation or
compound registered in the United States Patent Office containing
more than one grain to the avoirdupois or fluid ounce of the
substances, except upon the written order or prescription of a
phhysician, surgeon, dentist or veterinary surgeon licensed to practice in
the state;

(2) chloralhydrate and para-aminobenzene, sulfonamide, sulfa-
nilamid, sulfamidyl, prontylin, prontosil, neo prontosil, neo protylin,
edimalin, sulfonamide or a salt, derivative or compound of any of
them or a registered, trademarked or copgrighted Preparation or
compound registered in the United States Patent Office containing
these substances, except upon authority, order or prescription of a
physician, surgeon, dentist or veterinary surgeon duly licensed to
practice in the *tate. (§ 40-3-31 ACLA 1949; am § 1ch 85 SLA 1949)

Sec. 17.15.020. Authority of prescriber required for refill.
Prescriptions comFosed of the substances enumerated in § 10 of
this chapter shall not be refilled without the authority of the
prescriber. (§ 40-3-31 ACLA 1949; am § 1ch 85 SLA 1949)

Sec. 17.15.030. Excr rions. Sections 10 ami 20 of this chapter do
not apply to the sale at wholesale by drug jobbers, drug wholesalers
and drug manufacturers to pharmacies, hospitals, physicians, dentists
or veterinary surgeons, nor to each other, nor to the sale at retail in
pharmacies by pharmacists to each other or to physicians, surgeons,
dentists or veterinary surgeons licensed to practice in the state. (8
40-3-31 ACLA 1949; am § 1ch 85 SLS% 1949)
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Sec. 17.15.040. Penalty for violations. A person violating §§810
and 2o of this chapter is punishable by a fine of not less than 100 nor
more than $500, or by imprisonment for not more than 180 days, or by
both. (840-3-32 ACLA 1949)

Am. Jur. reference. — 17A Am. Jur.,

Drugs and Druggists, 8§ 31 to 35.

Sec. 17.15.050. Selling poison without label. A person who sells
or delivers arsenic, corrosive sublimate, prussic acid, or other poison,
without having the word “poison” and the true name of it in English
written or printed upon a label attached to the vial, box, or parcel
containing it, upon conviction, is punishable by a fin4 of not less than
$20 nor more than $100. (§ 40-3-33 ACLA 1949)

Am. Jjr. and ALR reference*, — 17A  Validity of statutes requlating sale of
Am. Jur., Drugs and Druggists. §41. ~ poisons, 54 ALR 730.

Liability for injury_ or death in
swallowirig poison in article not intended
to he eaten or tasted. 00 ALR 1462.

Article 2. Seizure of Conveyances Used iri Narcotics Violations.

I ction ) Section o )
60. Seizure and forfeiture of conveyance 100. Person having interest in conveyance

70. Order for seizure and forfeiture may appear In proceeding
80. Hearing, forfeiture and sale 110. Definition of “illegally = possessed
90. Limitations on seizure and forfeiture narcotic drug

Sec. 17.15.060. Seizure and forfeiture of conveyance. A vessel,
vehicle, aircraft or other conveyance used :n the transportation of an
illegally possessed narcotic “rug shall j<seized and forfeited to the
state. (§ 1ch 104 SLA 1961)

Am. Jur. reference. — 17A Am. Jur.,
Drugs and Druggists. 4 1et seq.

Sec. 17.15.07C. Order for seizure and forfeiture. The conveyance
shall be seized and forfeited in a proceeding in rem by order of the
court which issues the process under which the conveyance is seized, or
the court before which the person or the conveyance is taken by the
officer making the seizure. (8 1ch 104 SLA 1961)

$ee. 17.15.080. Hearinﬁ, forfeiture and sale. The court shall order
an immediate hearing on the question of whether or not the conveyance
was used in the transportation of an illegally possessed narcotic drug.
The court shall hear evidence and determine the question as in civil
cases. If the court finds from a preponderance of the testimony that the
conveyance seized was being used for the transportation of an illegally
possessed rarcotic drug, it shall give judgment accordingly and declare
the conveyance forfeited to the state. The conveyance shall be delivered
to the Department of Public Safety under the court order, and sold at

public auction. (8 2 ch 104 SLA 1961)

Sec. 17.5.090. Limitations on seizure and forfeiture, (a) No
conveyance used as a common carrier in the transaction of business as

3)
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a common carrier may be forfeited under 8§ 60—110 of this chapter
unless the owner or other person legally in charge of the conveyance
was at the lime of the illegal act a consenting party or privy to it.

(bg) No conveyance may be forfeited because of an act or omission
established by the owner of the conveyance to have been committed or
omitted by another pel 3on while the conveyance was unlawfully in the
possession of a person who acquired possession of it in violation of the
criminal laws of the United States or this state.

ﬂc) No conveyance may be forfeited under 88 60—110 of this chapter,
unless the owner of the conveyance was, at the time of the illegal act, a
consenting party to the illegal actor privy to it. (§ 3ch 104 SLA 1961)

Sec. 17.15.100. Person having interest in conveyance may a‘ppear
in proceeding. A person holding a lien, mortgage or conditional sales
contract on a conveyance seized under $§ 60—110 of this chapter may
appear before the court in the proceeding for forfeiture to petition for
remittance or mitigation of the forfeiture. The court shall remit or
mitigate the forfeiture if i* finds that the petitioner has an interest in
the conveyance which he acquired in good faith and without knowledge
or reason to believe that the conveyance was being or would be used In
the transportation of an illegally possessed narcotic drug. (§ 3 ch 104
SLA 1961)

Sec. 17.15.110. Definition of illegally possessed narcotic drug. In
88 60—110 of this chapter

(1) "conveyance" means a vessel, vehicle, trailer, aircraft or other
gonveyance used in the transportation of an illegally possessed narcotic

rug;

(2 "iIIegaIIK possessed narcotic drug” is a narcotic drug (A)
possessed with intent to sell or offer for sale in violation of any law or
reFuIation of the United States or this state, or (B)ac?uired, possessed,
sold, transferred, or offered for sale in violation of any law of the
United States or this state, or (C) acquired by theft, robbery or
burglary;

(3% “narcotic drug" means a narcotic drug defined by the federal
internal revenue laws and the regulation issued under them. (§( 1,4 ch
104 SLA 1961; am S4 ch 225 SLA 19681

Chapter 20. Alaska Food, Drug and Cosmetic Act.

Article

1. Food (8% 17.20.010-17.20.070

2. Drugs and Devices(8§ 17.20.080—17.20.1301

3. Cosmetics <& 17.20.1-10—17.20.1501

4. Falst Advertising (88 17.20.160-17,20.170I

5. Enforcement 188717.20.180-17.20.2801

6. Prohibited Acts and Penalties (8§ 17.20.290—17.20.330)
7. General Provisions (88 17.20.340-17.20.380)
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could not say that the sentencing court was
clearly mistaken in imposing a five-year
sentence for selling ‘amphetamines in
violation of AS 17.12.010. Thurlkill v. State,
Sug. CL Op._No. 1279 (File No. 2735), 551
P.2d 541 ((1 976). _ _
Where defendant was convicted, upon his
plea of gml(tjy, of four counts of sale and one
count of distribution of marijuana, the
superior court was not clearly mistaken in
impc-iLg a sentence of five yéars, with two
suspended, on each counL to be served
concurrentlg the court also having fined
defendant $5000, suspending éJayment of
$3000. Wolfe v. State, Sup. CL Op. No. 1301
(File No. 27662, 553 P.2d 472 (1976).

Sentence of three years imprisonment
for selling LSD was not excessive. Aceveda
v, State, "Sup. CL Op. No. 1534 (File No.
2900?1, 571 P.2d 1013 (1977). _

Where defendant  was convicted of
possession of an halluqmq%emc drug with
intent to sell or distribute and was
sentenced to seven years, with execution of
the sentence susPended for five years,
defendant bem%_p_ aced on ﬁrobatlon for 30
months on condition that ne: (1) complete
school; (2) be employed while not in school
or incarcerated; and (3) report to a
correctional institution in September 1976
to serve six months, subject to school

Sec. 17.12.130. Forfeiture.

Difference between AS 11.45.040 and
this section and AS 16.05.195. — Both this
section and the fish and fgfr.o forfeiture
statute, AS 16.05.195. define broadly the
property subject to forfeiture to include
‘accessories™ and  "paraphernalia,"
respectively, used to violate the w.

Sec. 17.12.150. Definitions.

Cocaine does not appenr specifically hi
Baraﬁlraph 3). State v. Erickson, Sup. CL
) '78)0' 1547 (File No. 3250), 574 P.2d 1

Quoted in State v. Buckalew, Sup. CL Op.

No. 1301 (File No. 3143), 561 P.2d 289
(1977).

release and credit for the 45 days he had
already served, and this sentence was to
run (_:or_lcurrentiy with the sentence for his
conviction on ‘an earlier offense, with
probation in that case to be revoked by the
Judgment in the instant case, such sentence
was not too lenient under the facts of the
case. Clark v. State, Sup. CL Op. No, 1570
(File Nos. 2943,2961), 574 P.2d 1261 (1978).

Sentence held excessive. — Imposition
of two consecutive five-year terms for rhe
sale of small quantities ‘of marijuana was
excessive. Salazar v. State*Sup. Ct. OB. No.
1404 (File No. 2567), 562 P.2d 694 (1977).

Case remanded for resentencing. —The
supreme court remanded for resentencing
where the trial court had improperly
considered. the goal of = community
condemnation of the offender in sentencing
defendant to five years' imprisonment for
possession of marijuana for the gurpose of
sale or distribution. Snyder v. State. Sup.
CL Oo. No. 1744 (File No. 3321), 585 P.2d
229 (19_783._

Athe in Barrett v. State, Sup. Ct. Op.
No. 1225 (File No. 2299), 546 P.2d 161
1976): State v. Buckalew, Sup. Ct. Op. No.
391 (File No. 314]), 561 P.2d 289 %9773.

Cited_in State v. Erickson, Sup. Ct. Op.
No. 1547 (File No. 3250), 574 P.2d 1 (1978).

Furthermore, both of them provide optional
dispositions for forfeited property, unlike
the gambling forfeiture statute, AS
11.45.040 which mandates destruction of
Ero erty seized. One Cockmil Glass v.
tate, Sup. CL Op. No. 1437 (File No. 2729),
565 P.2d 1265 (1977).

Cited in Belgarde v. State, Sup. CL Op.
No. 1206 (File' No. 2447), 543 P.2d 206
(1975).
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ELLIOT RICHARDSON, SECRETARY, DEPARTMENT OF HEALTH, EDUCATION AN
WELFARE, FILLED A 1971 REPORT WITH THE PRESIDENT AND CONGRESS ON
ADMINISTRATION OF THE HEALTH PROFESSIONS EDUCATIONAL ASSISTANCE ACT.

The report contained the following language concerning optometry:

"Optometrists are trained to detect any departure from

the optimally healthy eye. The scope of optometric

services has expanded beyond basic clinical refractions,
fabricating and dispensing eyeware; now included are

visual screening examinations, clinical intrumentation,
contact lens fitting, visual training, orthoptics,
low-vision aids for the partially sighted, artificial eyes,
industrial vision consultation and public and community
health. The most rapidly expanding %{ea of service 1is in
school consultation and remedial services for low achievers.
The optometrist is trained and bound by professional ethics to
refer patients in whom indications of disease have been

found to a physician or other health practitioner for
definitive diagnosis and appropriate medical surgical or

other treatment." e
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ELLIOT RICHARDSON, SECRETARY, DEPARTMENT OF HEALTH, EDUCATION AN
WELFARE, FILLED A 1971 REPORT WITH THE PRESIDENT AND CONGRESS ON
ADMINISTRATION OF THE HEALTH PROFESSIONS EDUCATIONAL ASSISTANCE ACT.

The report contained the following language concerning optometry:

"Optometrists are trained to detect any departure from

the optimally healthy eye. The scope of optometric
services has expanded beyond basic clinical refractions,
fabricating and dispenring eyeware; now included are

visual screening examinations, clinical intrumentation,
contact lens fitting, visual training, orthoptics,
low-vision aids for the partially sighted, artificial eyes,
industrial vision consultation and public and community
health. The most rapidly expanding area of service 1is in
school consultation and remedial serg}ces for low achievers.
The optometrist is trained and bound by professional ethics to
refer patients in whom indications oi disease have been
found to a physician or other health practitioner for
definitive diagnosis and appropriate medical surgical or

other treatment.”



HOW THE DIAGNOSTIC AGENTS BT L IN ALASKA RELATES TO:

Other States:

Thirty-one states alow optometrists to use diagnostic agents.
Other states such as Alaska are currently making legislative
efforts to broaden this.

Other Countries:

a. The large english speaking countries of Canada, Australia,
and England all certify optometrists to use diagnostic
drugs.

b. England's Ijoi_nt declaration (February, 1970) by the
ophthalmologists and optometrists of England confirm
the many beneficial years as well as pronounce the future
continuation for the usage of diagnostic agents by
optometrists.

The United States Armed Forces:

AIll branches of the military either allow or specifically state
in the regulations that optometrists shall be permitted the
usage of diagnostic agents or drugs.



HOW THE DIAGNOSTIC AGENT BILL IN ALASKA
RELATES TO OTHER STATES

Recent positive state law changes: (23 state law changes)

a. Rhode Island enacted optometry redefinition law in 1971:
Optometrists "shall be permitted to apply drugs topically
to the eye for the purpose of detecting any disease or
pathological condition of the eye."

b. Pennsylvania enacted optometry redefinition law in 1974:
Optometry shall include the use of "diagnostic pharma-
ceutical agents, known generically as cycloplegics,
mydriatics, topical anesthetics and miotics.”

C. lowa enacted optometry redefinition law most recently
in June, 1979:

Certified licensed optometrists may employ cycloplegics,
mydriatics and topical anesthetics as diagnostic agents
topically applied

d. Louisiana

e. Oregon
f. Delaware
g. Maine.

States which have no prohibitive laws on diagnostic agent usage
by optometrists:

a. Florida
h. [daho
C. Indiana

d. Minnesota
e. Nevada
f New Jersey

Total of (31) states allow the use of diaﬁnostic agents by
optometrists. Map showing dates--geographic locations.



Experience of states where diagnostic agents are used:

Letter enclosed from E.C. Nurock, Secretary-Treasurer, Depart-
ment for Law and Public Safety, Board of Optometrists, State
of New Jersey.

New Jersey optomttrists have had the right to use these
diagnostic agents since 1919. "In the state there have been
no cases reported regarding any problems caused by optometrists
using any of the diagnostic drugs. The use of diagnostic drugs
by optometrists is definitely in the public interest."”



RHODE ISLAND DEFINITION
(Enacted at 1971 Session)

Optometry is defined as the profession whose practitioners are
engaged In the art and science of the evaluation of vision and the
examination of vision and the examination and refraction of the
human eye which includes:

The employment of any objective or subjective means for
the examination of the human eye or its appendages;

The Measurement of the powers or range of human vision or
the determination of the accommodative and refractive powers
of the human eye or the scope of its functions in general
and the adaptation of lenses, prisms, and/or frames for

the aid thereof;

The prescribing, directing the use of or administering ocular
exercises, visual training, vision training, or orthoptics, and
the use of any optical device in connection therewith;

The prescribing of contact lenses for, or the fitting or
adaptation of contact lenses to the human eye;

The examination or diagnosis of the human eye to'ascertain
the presence of abnormal conditions or functions; and

The topical application of dru?s to the eye, to wit, mydriatics,
miotics, and the use of topical anesthetics, provided, however,
that no optometrist licensed in this state shall treat by the
use of these drugs or attempt to perform any surgery and shall be
used only for the purpose of detecting any diseased or path-
ological condition of the eye, or the effects of any disease

or pathological condition of the eye, further provided however,
that with respect to presently licensed optometrists, only
presently licensed optometrists who

1. have satisfactorily completed a course in pharmacology,
as it applies to optometry, at an institution accredited
by a regional or professional accreditation organization
which is recognized by the national commission on
accreditation, with particular emphasis on the topical
application of drugs to the eKe for the purpose of
detecting any diseased or pathological condition of the
eye; or the effects of any disease or Bathologlcal _ _
condition of the eye, approved by the Dboard of examiners i
in optometry and the chief of pharmacy of the department
of health, and



(Rhode Island Def. -2-)

have successfully completed an examination given by

the board of examiners in optometry in conjunction with
the chief of pharmacy of the department of health,

shall be permitted to apply drugs topically to the eye
for the purpose of detecting an¥ diseased or pathological
condition of the eye, or the effects of any disease or
pathological condition of the eye. baid chief of
pharmacy shall consult and advise the board of examiners
in optometry with respect to that portion of the
examination dealing with pharmacology.



PENNSYLVANIA REDEFINITION
(Enacted in early 1974)

- Section 1. That the practice of optometry is hereby
defined to be the employment of any means or methods, other _
than the use of surgery, or drugs, except diagnostic pharmaceutical
agents, known generlt_:ally as cycloplegics, mydriatics, topical
anesthetics and miotics, which are administered topically for

The examination of the human eye and the analysis of
ocular functions, or

The Prescribing, providin?, furnishing, adapting or employing
any or all kinds and types of Tenses and prisms, visual training,
orthoptics, ocular exercises, and any and all preventive and
corrective methods for the aid, correction or relief of the

human eye, its associated structures, appendages and functions,
other than the use of drugs or surgery:

The Secretary of Health shall designate the specific
agents to be used under the above generic classification.
Provided, however, that with respect to optometrists licensed
at the time of the effective date of this amendatory act, only
such licensed optometrists who

1. have satisfactorily completed a course in
pharmapologg, as it applies to optometry, by an institution
accredited by a regional or professional accreditation organization
which is recognized or approved by the National Commission:on
Accrediting or the United State' Commissioner of Education, _
with particular emphasis on the topical application of diagnostic
pharmaceutical agents to the eye for the purpose of examination
of the human eye and analysis of ocular functions, approved
by the State Board of Optometrical Examiners, and

2. who uBon successful completion of such course
shall be permitted by the State Board of Optometrical Examiners
in Optometry tn use diagnostic pharmaceutical agents topically
in the practice of optometry.

Whenever an optometrist during the course of his examination
shall determine the possibility of the existence of a pathological
condition he shall advise the person of such opinion, and refer
such person to physician for further evaluation.
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from
OFFICE OF COUNSEL

VOL. XXXVII, BULLETIN NO. 70 June 11, 1979

TO: 0, T, DEC-C, Statutory Definition Advisory Committee, EMS,
E, State Association Presidents, Executives, Legislative
Chairmen, Attorneys, Legislative Counsel, Statutor
Definition Chairmen, Optometric L gislators, IAB-EC, State
Board Presidents, Secretaries, Attorneys, Administrative
Heads of Schools and Colleges, Mr. Adams, Mr. Andrew,

Mrs. Martin, GC, M

SUBJECT: lowa Legislation
FROM: Thomas E. Eichhorst, Counsel

On June 8, 1979, lowa Governor Robert D. Ray, a Republican,
signed into law Senate File 93- This law, entitled, 1AN ACT
RELATING TO THE USE OF DIAGNOSTIC PHARMACEUTICAL AGENTS BY
OPTOMETRISTS" is enclosed.

The bill passed the Senate on March 7, 1979 by a vote of

29 to 17. It passed the House, as amended, on April 19,

1979, by a vote of 67 to 25. It was concurred in by the Senate
on May 1, 1979 by a vote of 29 to 20.

lowa is the twenty-third (23rd) state to enact legislation
specifically authorizing optometrists to utilize pharmaceutical
agents. Twenty-one (21) states authorize optometrists to
utilize d_|agnost|c_f)_harmaceutlcal agents; two states authorize
optometrists to utilize pharmaceutical agents for diagnostic
and therapeutic purposes. The list (and dates of enactment) of
these states is as follows:

American Optometric Association
243 North Lindbergh Blvd.
Saint Lot s, Missouri 63141

Executive Offices in St. Louis and Washington, D C. 314 991 4100



SENATE FILE 93

AN ACT
RELATING TO THE USE OF DIAGNOSTIC PHARMACEUTICAL AGENTS Bv
OPTOMETRISTS.

BE IT ENACTED BV THE GENERAL ASSEMBLY OF THE STATE OF I0WA:

Section 1. Section one hundred fifty-four point one
(154.1). Code 1979, 1is amended by adding the following new
unnumbered paragraph:

MEW UNNUMBERED PARAGRAPH. Certified licensed optometrists
may employ cycloplegics, mydriatics and topical anesthetics
as diagnostic agents topically applied to determine the
condition of the human eye for proper optometric practice
or referral for treatment to a person licensed under chapter
one hundred forty-eight (140) or one hundred fifty A (1S0A)
of the Code. A certified licensed optometrist is an
optometrist who is licensed to practice optometry in this
state and who is certified by the board of optometry examiners
to use diagnostic agents. A certified licensed optometrist
shall be provided with a distinctive certificate by the board
which shall be displayed for viewing by the patients of the
optometrist.

Sec. 2. Section one hundred fifty-four point three (154.3),
Code 1979, is amended by adding the following new subsections:
NEW SUBSECTION. A person applying to be licensed as an

optometrist after January 1, 1980, shall also apply to be

a certified licensed optometrist and shall, in addition to
satisfactorily completing all requirements for a license to
practice optometry, satisfactorily complete a.course consisting
of at least one hundred contact hours in pharmacology and
receive clinical training as it applies to optometry with
particular emphasis on the topical application of diagnostic
agents to the human eye for the purpose of examination of
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the human eye, and the diagnosis of conditions of the hu:ian
eye, at an institution accredited by a regional or professional
accreditation organization which is recognized or approved

by the council on fostsecondary accreditation or the United
States office of education.

NEW SUBSECTION, a person licensed as an optometrist prior
to the effective date of this Act who applies to be a certified
licensed optometrist shall first satisfactorily complete a
course consisting of at least one hundred contact hours 1in
pharmacology as it applies to optometry including clinical
training as it applies to optometry with particular emphasis
on the topical application of diagnostic agents to the human
eye and possible adverse reactions thereto, for the purpose
of examination of the human eye and the diagnosis of conditions
of the human eye. provided by an institution accredited by
a regional or professional accreditation organization wh.ch
iIs recognized or approved by the council on postsecondary
accreditation or the United States office of education, and
approved by the board of optometry examiners.

HEW subsection, 1in addition to the examination required
by section one hundred fifty-four point three (154.3),
subsection three (3) of the Code, a person applying to be
a certified licensed optometrist shall also pass an examination |
prescribed by the optometry examiners 1in the subjects of
physiology and pathology appropriate to the use of diagnostic
pharmaceutical agents and diagnosis of conditions of the human
eye, and pharmacology including systemic effects of ophthalmic J
diagnostic pharmaceutcal agents and the possible adverse
reactions thereto, authorized for use by optometrists by
section one hundred fifty-four point one (154.1) of the Code.

Sec. 3. Chapter on: 1lindred fifty-four (154), Code 1979,
is amended by adding the following new section:

NEW SECTION. A certified licensed optometrist employing
diagnostic pharmaceutical agents as authorized by this Act
shall be held to the same standard of care in the use of such
agents and 1in diagnosis as 1Is common to persons licensed under |
chapter one hundred forty-eight (140) or one hundred fifty
A (1SO0A) of the Code in this state.

Sec. 4. Section one hundred fiftyrfive point twenty-two
(155.22), Code 1979, in amended to read, as follows:

155.22 EXCEPTIONS. Sections 155.20 and 155.21 do not
apply to sales by wholesalers of drugs and medicines to

licensed physicians, dentists, podiatrists or veterinarians



or to sales by wholesalers to certified licensed optometrists
of those diagnostic pharmaceutical agents which are authorised
for use by certified licensed optometrists pursuant to this
Act.

Sec. 5. Section one hundred fifty-five point twenty-six
(155.26), Code 1979, is amended by adding the following new
unnumbered paragraph:

HEW UNNUMBERED PARAGRAPH. This section shall not apply
to the possession by a certified licensed optometrist of those
diagnostic agents which are authorized for use by certified
licensed optometrists pursuant to this Act. The dispensing
by pharmacists to certified licensed optometrists of those
diagnostic agents uhich are authorized for use by certified
licensed optometrists pursuant to this Act shall be permitted.

Sec. o. This Act is effective January 1, 1980.

lISLj &

TERRY E. BRAHSTAD
President of the Senate

FLOYKU. MILLEN

Speaker of the House

I hereby certify that this bill originated in the Senate and
is known as Senate File 93, Sixty-eighth General Assembly.

FRANK J. felORK
Secretary of the Senate
Approved C Kk 1979

/
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ROBERT D. RAY
Governor
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Regular Session, 197S 1 X 3
HOUSE BILL ?200. 107

BY MESSRS. [I’REAUX AND J. JACKSON

AN ACT
To amend and reenact Paragraph (3) of Section 1041, Section 1051, and
Paragraph (15) of Section 1061 of Title 37 of the Louisiana Revised
. Statutes of 1950 and to amend Section 1041 of Title 37 by adding
thereto a new Paragraph to be designated as Paragraph (4) thereof,
and to add a ncv Section to be designated as Section 1067 of Title
37 of the Louisiana Revised Statutes of 1950, relative to defining
the practice of optometry; to provide for a definition of diagnostic
pharmaceutical agent; to provide regulations for the examination
required by applicants for a license as an optometrist; to provide
for procedures regulating the employment of topical ocular diagnostic
pharmaceutical agents by a licenced optometrist; and to provide
with respect to the causes for refusal, nuspcnslon, or revocation
of a certificate of license, and otherwise to provide with respect
thereto.
Be It enacted by the Legislature of Louisiana:
Section 1. Paragraph (3) of Section 1041 and Section 1051 of Tlu
37 of tho Louisiana Revised Statutes of 1950 are hereby amended and.re—
enacted to read no follows:
{1041. Definitions
*m* *
(©) "Optometry" means that practice in which a person employs
or applies any means other than surgery, for the measurement of the
powern and testing the range of vloion of the human eye, and determines

Its accommodative and refractive ntntc, general ncopc of function,

4w fi



and the adaptation of franes and .lenses, including contact lenses In
all their phases, to overcoco errors of refraction and restore as
near as possible, normal human vision. The practice of optometry*®
docs not Include the use of drugs or medication, except the use of
topical ocular diagnostic pharmaceutical agents and then only by e
licensed optonccrise and in accordance with the provisions of this
Chapter. The practice of optometry does not include the usit of
pharmaceutical agents, in the treatment of disease.
* * *

$1051. Examinations and educational requirements

Examinations given by the board shall be based upon subjects
taught in approved schools and colleges of optometry, such as general
anatomy, physics, chemistry, biology, physiology, anatomy and phy—
siology cf the eye, general physiology, general pathology, ocuilar
pathology, ocular neurology, ocular myology, psychology, physiological

optics, optometrical mechanics, vision therapy, vlsujl field charting,

» S

prthoptics, clinical optometry, contact lenses,.general pharmacology
and ocular pharmacology as it applies to optometry with emphasis on
the topical use of diagnostic pharmaceutical agents to the eye, und
the applications of the general law of optics and refraction and such
other materials and subjects as arc estencial in the practice of
optometry. Examinations shall be condu-.itcd at least once annually

on dates fixed by the board.

All written examinations held by the board and the answers of
applicants shall be kept as records by the board fot at least one
year. .
Section 2. Tncagraph (4) of Secgion 1041 and Section 1067 of Title

37 of the Louisiana Revised Statutes of 1950 arc hereby enacted to read
as follows:
$1041. Definitions
d a 4

14) “Diagnostic pharmaceutical agent” means any chemical in

solution, suspension, emulsion, or ointment base other than a nar—

cotic which when applied topically to the eye, results in physiological
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changes which permit more efficient, or otherwise facilitate,
examination of the external eye or its adnexa or the evaluation of
vision, or which is necessary to determine -oraal physiological
function as part of an examination regimen.
* * *
S1067. Chemical agents used In examination, board
authorization required

Prior to the employment of topical ocular diagnostic pharma—
ceutical agents by a licensed c tonctrlst, that licensed optometrist
.oust submit to the Louisiana State Board of Optometry Examiners,
satisfactory evidence that the optometrist has successfully completed
courses approved by the boa-d, in pharmacology as they apply to
optometry, with "articular emphasis on topical application of diag—
nostic pharmaceutical agents to the eye.
Section 3. eParagraph 15 of Section 1061 of Title 37 of the Louisiana

Revised Statutes of 1950 is hereby amended and reenacted to read as follows:

$1061. Causes for refusal, suspension, or revocation of

certificate

(15) Using, prescribing, givingaway,selling oroffering for
oalc, or having in his possession any eye remedy, lotion, calve,
or medicine of any kind or description, or practicing medicine or
ourgory for the use of carrying on the practice of optometry;
provided, houcver, that this Paragraph shall not prevent the poo-
ecsnlon cr use of topical ocular diagnostic pharmaceutical agents

by a licensed optometrist in accordance vith tho provisions of

this Chapter.

* ﬁ *

Section *>! |t awy provision or itemof this Act or theapplication
thereof is hold invalid, such Invalidity shall not affect other
provioions, items or applications of this Act which can be given
effect without the invalid provisions, Items or applications, and
to thin end the provisions of thio Act ore hereby declared 6cvcrable.

Section 5. Nothing in thio bill shall in any way apply to a licensed

physician or to ony nurnc, technician, or. allied health pcroonncl acting

Page 3
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under a physicianla prescription, supervision, or direction nor to any
screening, testing or teaching program conducted by the state of
Louisiana or in any parish or city eye program.
Section 6. All laws or parts of laws ir conflict herewith are

hereby repealed, with the exception noted in Section 5.

APPROVED: H ? r



OREGON LEGISLATIVE ASSEMBLY—1975 REGULAR SESSION'

Enrolled.

House BIll 2740

Sponsored by Representatives OTTO, GRANNT.LL, GWINN, WALDEN,
r taaton; HOWARD, JERNSTEDT

CHAPTER

AN ACT

Relating to the practice of optometry; amending ORS 683.010, 683.040,
683.060 and 683.270.

Be It Enacted by the People cf the State of Oregon:

Section L ORS 683.010 is amended to read:

683.010. As used in this chapter, unless the context requires otherwise:

1) "Board” means the Oregon Board of Optometry.

2) “Practice of optometrY” means the employment of any means other
than the use of drugs, except diagnostic agents, topically applied, known
t(_1ener|cal_ly as cycloplegics, mydriatics, topical anesthetics, dyes such as

uorescein, and, for emergency use only, miotics, for the meaSurement or
assistance of the powers or range of human vision or the determination of
the accommodative and refractive states of the human eye or the scope of
its functions_in g[eneral or_the adaptation of lenses or frames for the aid
thereof, subjectto the limitations of ORS 683.040. _

3) "Trial frames" or “test lenses” means any frame or lens used in
testing the eye which is not sold and not for sale.

Section 2. ORS 683.040 is amended to read:

683.040. (1) Every person desiring to commence the Rractlce_of optom-
etry in this state must show by satisfactory evidence that he is of good
moral character and has graduated from a“school of optometry which is
recognized and approved Dy the board and which maintains a standard of
four'school years of at least'nine months each. _

Very person desmn% to commence the practice of optometry
after ‘January 1, 1976, or employ the use of diagnostic agents shall in" addi-
tion to the réquirements of sub3ection (1) of th’s section have satisfactorily
completed a course in pharmacology, as it applies to optometry, by an
institution accredited by a regional 0r professional accreditation organiza-
tion which is recognized or approved by the National Commission on
Accrediting or the United States Commissioner of Education, with particu-
lar emphasis on the topical application of diagnostic agents to the eye for
the purpose of examination of the human eye and the analysis of ocular
functions, approved by the Oregon Board of Optometry.

Section 3. ORS 683.060- is amended to read:

683.060. (1) Any person who has signified to the board his desire
to be examined by it and who has filed proof that he is qualified under
this chapter and the rules of the board to take such examination shail
appear before the hoard at such time and place as the board may de5|lgnate,
and before beginning the examination the applicant shall pay $50 fo the
secretary of the board. At the examinations the board shall examine
applicanits in the anatomy of the e?/e, in the use of diagnostic agents as used
topically, in normal and ‘abnormal refractive and accommodative and mus-
cular conditions and coordination of the eye, in subjective and objective



optometry, including the fitting of glasses, the principles_of lens grinding

and frame adjusting, and in such ofher subjects as pertain to the science

gndtﬁragtlcedof optometry, such subjects to be enumerated in a publication
e board.

y (2) The board may, in its discretion, accept the certificate of success-

ful examination of thé Nation21 Board of Examiners in Optometry in one

or more areas of the examination in lieu of its written examination in such

reas.
(3) If an applicant shall fail to pass a second examination, the board
mai/] Permlt additional examinations upon compliance by the applicant
with the law and the rules of the board. .

Section 4. ORS 683.270 is amended to read:

683.270. The powers and duties of the board are as follows:

(1) To organize and elect from its membership a president and secre-
tary of the board, each of whom shall hold office for one year, or until the
election_and qualification of a successor.

To adopt and use a common seal _

3) To employ agents, attorneys and inspectors to secure evidence of,
report on, and Prosec_ute all violations of this chapter and to employ other
necessary assistance in the carrying out of the provisions of this chapter,
and to pray the same from the funds provided in this chapter. _

_ (4) Tohold regular meetings & least once.a year at which an examina-
tion of applicants for certificates of registration shall be held at such
places as the board shall from time to time designate, and special meetmqs
upon request of a majority of the members of the board or upon the call
of the president. _

(5). To keep an accurate record of all proceedings of the board and of
all of its meetings, of all prosecutions for violations of this chapter, and of
all examinations held for apfjllcants for certificates of registration, with
the names and addresses of all persons taking examinations and their sue-’
cess or failure to pass such examinations. All'the records of the boardshall
be public and shall be kept in the office of the board.

(62 To keep an accurate inventory of all.property. of the board anc. of
the ‘state in the possession of the board and to obtain a receipt therefor
from its successor.

(7) To keep a register of optometrists which shall contain the names
and addresses of all persons to whom certificates of registration _have been
issued in_the State of Oregon, together with the date of the issuance of
such certificate and the place or places of business in which each optometrist
is engaged, and all renewals, revocations and suspensions thereof.
~ (8)To grant or refuse to grant certificates of registration as provided
in _thischapterand to revoke the certificate of reglstratlon of any optom-
etrists for any of the causes specified in ORS 683.140. _ _

(9) To designate diagnostic pharmaceutical agents for topicaluse in
the practice of optomet% from amongst_he eneric categories enumerated
within subsection (2) of ORS 683.010. Said designation shall take place not
later than January 1,1976, and shall be with the advice and guidance of the
Board of Medical Examiners for the State of Oregon.

" [W] ('0) To administer oaths and take testimony upon granting and
revoking or suspending any certificate of registration.

[co)] (1) To make rules not inconsistent with the laws of this state
as are deemed necessary or proper to carry out the lawful powers and
duties of the board, as may be necessary rx proper to determine the qual-
ifications of apﬂllcants for'a certificate to practice optometry in this state,
and to establish educational, moral and professional standards for such
applicants, subject to the laws of this state. If an aﬁpllcant fails tr_pass a
second examination the board may adopt rules which may provide the
required courses of study before further examination.

Enrolled House Bill 2740 Page 2
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HOUSE OF REPRESENTATIVES
128TH GENERAL ASSEHBLY

FIRST SESSION - 1975

HOUSE BILL NO. 63
AS AMENDED BY

HOUSE AMENDMENT NO. 1

AN ACT TO AMEND CHAPTER 21 OF TITLE 7M, DELAWARE CODE, RELATING TO THE USE
OF ORUGS OR SURGERY IN EXAMINATIONS.

BE 1T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OELAWAREi

Section IAmend 82116 of Chapter 21, Title 21*, Delaware Code,by 1
striking said section in its entirety and substitute a new sectionto 2
read as follows: 3

"«82116. Use of Drugs 0I Surgery in Examinations @

Nothing in this Chapter shall be construed as conferring 5

on the holder of any certificate of registration for license, 6

issued by the Board the right to make use of drugs or surgery in 7

the treatment of eye diseases. He may employ topical ophthalmic 8

drugs for diagnostic purposes only, the drugs that he may uso for 9

such diagnosis will be limited to the following four clas.es of drugs: 10

Topical Anesthetics, Hydriatics, Cycloplegics and Myotics; provided however,U
that the Delaware State Board of Examiners in Optometry will Include an ex- 12

amlnation on tha subject of pharmacology as it relates to optometry and 13



the use of topically applied diagnostic drugs for all new applicant*

for licensure; further provided that no presently licensed optometrist
shall be permitted Vo make use of topically applied diagnostic drugs

until he shall have completed a refresher course in pharmacology as It
relates to optometry and the use of topically applied diagnostic drugs
givet by an Institution accredited by a regional or professional accredit-
ing organization which is recognized by the National Corranission on Ac-
eredi tjtioni and is approved by the Delaware State Board of Examiners kK

Optometry."



'APPROVED'
STATE OF MAINE JUN2V75

_____ . BY. GOVERNOR

IN THE YEAR OF OUR LORD NINETEEN HUNDRED
SEVENTY-FIVE

S.P.169— L.D.556 '
AN ACT to Further the Conservation of Vision.

Be it enacted, by the People of the State of Maine, as followsi

Sec, 1. 3a MRSA 8§ 2411, as enacted by PL 1973, C. 788, § 156, iS repealed
and the following enacted in place thereof;

8 2411. Definitions

1. Practice of 0 _tometr%/. The practice of optometry is defined as any
one or any combination of the following practices:

A. Eye examination. The examination of the eye and related structures

to ascertain defects or abnormalities and to defect the presence of eye
diseases.

B. Functional examination. The determination of the accommodative or
refractive states of the human eye and evaluation of visual functions.

C. Correctional treatment. The correction of vision problems without the
use of drugs, medicine or surgery by prescribing or ‘adapting ophthalmic
lenses, including contact lenses and other optical aids, and by using other
corrective procedures to preserve, restore or improve vision.

D. Fittin_% of eyeglasses. The fitting, bending and adjusting of eye-
glasses with ophthalmic lenses, except that this subsection shall not be
considered_as the iracticc of optometry providing the fitting, bending and

adLustlng is by ore r of and under the responsibility of an optometrist or
ophthalmologist.

E. Replacement of lens. The replacement or duplication of an ophthal-
mic lens without a written prescription from a person licensed under the
laws of this State to practice cither optometry or medicine...

Nothing_ in this section shall be construed to prevent an optical mechanic
from _doing the merely mechanical work associated with adapting, fitting,

Fending, adjusting, replacing or duplicating of eyeglasses with ophthalmic
enses.

An ophthalmic lens within the means of this section shall be any spectacle
lens or contact lons which has a spherical, cylindrical or prismatic power
or value or any lens ground pursuant to a written prescription.

2. Optometrist. . “Optometrist” means a person who has obtained a cer-
tificate of registration from the Maine State Board of Optometry and a li-
cense to practice optometry in the State of Maine.

3, Diagnostic drug. "Diagnostic drug” means a diagnostic pharmaceu-
tical agent known gencricnily as topical anesthetic and mydriatic which is



administered topically. The Commissioner of Health and W elfare shall desig-
nate the specific agents to be used under the generic classifications.

See. 2. 32 MRSA § 2419 is enacted to read:

§3419. Use ofdrugs

l. Diagnostic drugs. The use of diagnostic drugs is permitted only by an
optometrist who has obtained a diagnostic drug license under section 2437
or who has passed the examination under section 2422.

3. Standards for use of diagnostic drugs. The following shall constitute
the minimum standards for use of diagnostic drugs:

A. The optometrist shall complete or hr vc completed a course in general
and ocular pharmacology as it applies to optometry approved by the board.

*B. The diagnostic drug shall be used solely for the purpose of detecting
any pathological condition or functional abnormality of the eye.

C. Each use of a diagnostic drug shall be noted-in writing and shall be
made part of the permanent record of each examination a.id placed on file
in accordance with section 2417, subsection 3.

sec. 3. 32 MRSA s 2422, as enacted by PL 1973, C. 788, |j 156, IS am.nded
by adding after the 2nd sentence 2 new séntences to read:

The board shall include an examination on the subject of general and ocular
pharmacology as it relates to optometry and the use of topically applied
diagnostic drugs for all new applicants for a certificate of registration and
elicense. Presently licensed optometrists shall be permitted to use diagnostic
drugs only if they obtained a diagnostic drug license under section 2437.

Sec. 4. 32 MRSA 8§ 2427 is enacted to read:

§ 2427. Diagnostic drug license
Every presently licensed optometrist desiring to use diagnostic drugs shall*.

1. Have sstisfactorily completed a course and examination in general and
ocular pharmacology as it applies to optometry approved by the board.

2. Upon satisfying the foregoing requirements, an optometrist shall be
granted a diagnostic drug license.

See. 5. 32 MRSA § 2432, sub-88 13 and 14 are enacted to read:

13; If such person uses diagnostic drugs without first obtaining either a

diagnostic drug license or passing the examination under section 2424 after
the effective date of this Act;

14. If such person fails to display his diagnostic drug license issued >"\.lcr
section 2427.

See. 6. 32 MRSA 8§ 244c is enacted to read;
§ 2446. Drugs

Any optometrist who uses diagnostic drugs, without first having obtained
a license under section 2427 or being duly registered as provided in section
2421 and 2424 after tltc effective date of this Act shall be deemed guilty of a

misdemeanor and shall be punished by a fine of not lcs3 than $50 nor more
than Saoo.

790-2



UTILIZATION OP PHARMACEUTICAL AGENTS BY OPTOMETRISTS

NAME DATE OF ENACTMENT
Rhode Island July 16, 1971
Pennsylvania March 1, 1974
Tennessee May 8, 1975
Oregon May 20, 1975
Maine June 24, 1975
Louisiana July 6, 1975
Delaware July 10, 1975
#West Virginia March 4, 1976
Californra July 9, 1976
Wyoming February 17, 1977
New Mexico March 4, 1977
Montana April 12, 1977 (atl0:10 a.m.)
Kansas _ April 12, 1977 (at2:00 p.m.)
*North Carolina June 3, 1977
Kentucky March 29, 1978
Wisconsin April 29, 1978
Nebraska February 13, 1979
South Dakota March 15, 1979
Utah March 21, 1979
North Dakota March 22, 1979
Arkansas April 2, 1979
Nevada May 25, 1979

lowa o'une 8, 1979

#both diagnostic and therapeutic

[In addition, there are eight #8) other states the do not
statutorily prohibit the use of DPAs by optometrists; several of
these states have attorney general opinions (+favo_rab|e)
(-unfavorable) on this point: Alabama (AG-), Florida (AG+?\/I'

ldaho (State Board Statement +), Indiana (AG+), Michigan, Minnesota
New Jersey (AG+t), Virginia (AG-).]

For your .information we are including an updated map showing

geographically the utilization of pharmaceutical agents by
optometrists as of June 8, 1979-

DMV mMEW " *mw mi-ww* - «w tw pww.



UTILIZATION OF PHARMACEUTK AGENTS BY OPTOMETRISTS
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UTILIZATION OF PHARMACEUTICAL AGENTS BY OPTOMETRISTS

Authorized by Optometrists by Statute

Permitted by Opinion of Attorney General or State Board Statement

No Statutory Prohibition

No Statutory Prohibition but Negative A.G. Opinion
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ENGLAND, FEBRUARY 1970
JOINT DECLARATION ON BEHALF OF

OPHTHALMOLOGISTS AND OPHTHALMIC OPTICIANS  (OPTOMETRISTS)

Following discussions between the General Optical Council,, the
Faculty of Ophthalmologists and the Joint Committee of Ophthalmic
Opticians, the following declaration on matters relating to Hospital
and the practice of orthoptics has been agreed on behalf of
ophthalmologists and ophthalmic opticians.

1. Hospital Experience for Ophthalmic Opticians

It is desirable in the public interest that ophthalmic opticians
should, 1in their pre-registration year and subsequently, have the
opportunity of hospital experience to enable them, in the course of
eye examinations, to widen their clinical experience in the recognition
of deviations from the normal.

2. Contact Lenses < The Faculty accepts the policy of the General
Optical Council in respect to the fitting of contact lenses.

3. Drugs

It is proper for an ophthalmic optician, 1if necessary, to use
appropriate drugs for eye-examination or for first-aid treatment
in emergencies.

(The following are examples of appropriate drugs for particular purposes:
a. Atropine - 1% or an alternative cycloplegic for refraction

in children up to school-learning age.

b. An appropriate mydriatic and cycloplegic e.g. homatropine 1Z
for examination of the eye in older children and adults up
to the age of 45.

c. A weaker mydriatic such as cyclopentolate hydrochloride 0.5Z
for patients over 45 years of age.

d. A miotic such as eserine 0.25Z or pilocarpine 2% for use when
required to overcome the effect of a mydriatic or cycloplegic.

e. In contact lens fitting a suitable local anesthetic such as
amethocaine 0.57).



TTn pagesTi and § of this issue. AOA Trustees Albert A. Bucar, t).D., of An-
lioch. Il., and Gerald J. Easton, O.D.. of Coronado. CA, give some frank, honest
and [K'rsonal answers to questions posed during a recently-conducted AOA News
interview session concerning their first year in office.

An interprofessional "Older Americans Health Fair Day" screening program is
being offered May 5 in more than 200 communities throughout the nation. Doctors
ofoptometry and members of the Auxiliary to the AOA will have the opportunity to
participate since vision screening has been suggested as an important part of the
program, which is being sponsored by the U.S. Administration on Aging, state and
local Agencies on Aging, the Red Cross and the National Health Screening Council
for Volunteer Organizations (NHSCVO). The event is one of several public service
suggestions the AOA has offered in observance in next month's celebration of Older
Americans Month. All suggestions are contained in a planning guide which has been
distributed to state and auxiliary public information chairmen and state leaders.
0.D.s and auxiliary members interested in participating in Older Americans Month
and/or the May 5event should contact their state association office, which has been
];\IIJIEInSI(S:h\?g with a list of screening sites and local sponsors by the AOA through the

The next issue of the AOA News will be an expanded one featuring several
items of interest to doctors of optometry. Included in the May 1st issue will be the
Continuing F.ducation Quarterly” supplement. Prepared by the Education & Man-
power Division, this supplement will list abo|g”150 continuing education courses
which will be offered throughout the United States from July through September.
T he next issue of the News wil <vdevoted partially to the upcoming AOA Congress.
Numerous photos and articles, including highlights of the June 17-23 event, will be
published. 1he May 1st issue also will ioiu.iin several stories on membership services
lot association mrmltris. ini hiding irsulis of the ireem tcndriship smvey on the

AOA Nrlet

kW '>

determined by the doctor involved, the
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FDA siid, and it is recommending leav-

ing the contact lenses in place for 30

days at a time under normal circum-

stances.

Europeans.  Australians  and
Canadians have been able to buy pro-
longed-wear contact lenses for three to
six years, with mixed results reported.
A handful of people have gone blind in
one eye or required corneal transplants
because of serious infections caused by

the lenses. A more significant propor-

half or more in some
ingtanges - stopped jgusing the
Arkansas okays

LITTLE ROCK, AR - Gov. Bill

Clinton has signed into law H.B. 843,
making Arkansas the %m state in the

tion of wearers

nation to specifically authorize optom-

etrists to utilize pharmaceutical agents.

The April 2nd signature by Gov.
Clinton makes Arkansas the fifth state
(his year to enact such legislation. An
additional six states do not prohibit,
either statutorily oi administratively,

A|-H|d|ng to Viigil 1 Ithmles.
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lenses. And, the lenses can be dropped
and lost as easily as conventional ones,
although manufacturers expect re-
placement of the lenses won't cost as
much as the first pair.

Major companies and firms expected
to be vying for a share of the an-
ticipated market for the new lenses
include Danker & Wohlk, Inc.; Ameri-
can Hospital Supply's subsidiary.
Heycr-Schultc Corp.; Continuous
Curve Contact Lenses. Inc.; Rynco
Scientific Corp.; Dow Corning; Syntex
Ophthalmics and Cooper Labora-

DPA Tegislation

0.D., of Manchester, TN. chairman of
the AOA Statutory Definition Advisory
Committee, the Arkansas law has
special significance because a diag-
nostic pharmaceutical agent (DBA) bill
was vetoed in 1977 by the previous
governor.

The Arkansas bill was passed, in final
form, by the state Senate by a 20 to 10
vole and in the state House of Repre
srtllitlivrs by a 77 In two voir



™

American Optometric

Association

T (Soemap, pwgedl Lo

Diagnostic pharmaceutical .agent
(DPA) bills in North Dakota, South
Dakota and Utah have become law,
creating 20 states which specifically
authorize the use of pharmaceutical
agents by O.D.s. An additional six
states do not prohibit, either statutorily
or administratively, such utilization.

South Dakota became the 18th state
when Gov. William J. Janklow signed
into law S.B. 85, a measure which had
passed the State Senate by a 22:11 vote
and, in the House, by a 64:2 vote.

Utah’s H.B. 98 became the 19th law
on March 21, when the governor did
not sign or veto the measure. The legis-
lation had passed the State House by a
50:12 vote and by a 20:4 in the Senate.

North Dakota Gov. Arthur Link
signed S.B. 2356 the following day,
making the 20th such enactment. The
bill passed the Senate earlier by a 41:7
vote and, in the House by an 85:10

\ﬂ)'r
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armaceutical agents

No statutory prohibition

Authorized by state statute

No statutory prohibition but
negative attorney general opinion

Permitted by opinion of nttorney
general or state board st< lament
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Four successful enactments this year of legislation permitting the use of filmr
maceutiial agents by optometrists bring to 20 the number of states unth laws specifi
cally authorizing such usage. .In additional six states do not prohibit such utihza
lion, either statutorily or administratively. According to Virgil I.. Rhodes, 0.1) , o]
Manchester, TN, chairman ofthe AOA Statutory Definition Advisory Committee,
similar legislation is pending in 12 other states, with several pieces reported near
Imssage. Ilills in Arizona and Arkansas have been approved by their respective
House of Representatives, while bills in lowa and Oklahoma have been passed by
their respective state senates, pr. Rhodes said

In a related development, the | Senate has decided not to vole on over
tiding Gov. John Dalton's recent veto of a bill which would have allowed () D.s til
the state to use diagnostic pharmaceutical agents Arcording to the Virginia Opto
metric Association, the State Democratic camus made the ilecision in a recent
closed session, hasing the action on the grounds the legislation was a health issue and
not a political fmrtisnn one. The legislation, which was supported by more than 10
sponsors from the Virginia House of Delegates, had (Kissed hotli legislatures by large
majorities by a 7tto 19 vote in the House and a 25 to 15 vote in the Senate The
Il was identical to legislation the Republican governor vetoed last year



Don Uostak, Director _
Div, of Occupational Licensing 02 13 79

ATr°n Perkins
Licencing Examiner

I spoke with Eldon Ulmer, President of the Board of Pharmacy, and
he asked me to convey the following to you in response to your
teletype to hinm last week.

RE House Bill _79_ SgL-XSggggSSEZXIXXXXXXX regarding optometrists

and particularly their ability to prescribe legend drugs and
pharmaceuticals, the Alaska Board of Pharmacy has not changed 1its
position on this issue. The board 1is not primarily concerrad v.-ith
whether or not ar optometrist should be given this priviledgo, but
rather, that the proposed bill in no way addresses the legal question
of how they are to obtain legend drugs. Current Federal and State
statutes do not permit pharmacists to Tfill prescriptions for legeni
drugs by any one but Medical Doctors, Veterinarians, and Dentists.

T-e 1%ouue Bill 101 and Senate P.ill 65 , the Uniform Controlled
Substances Act, this is the number one legislative priority for the
Board of Pharmacy, and the board supports It conceptually. However,
the current bill is primarily a police bill, and needs to be ammended
substantially to raokc it palatable to the industry. There is not
enough language addressing the rights and responsibilities of
professionals authorised to handle controlled substances. The

Board of Pharmacy.is pushing for a Uniform Controlled Substances

Act that parallels the federal guidelines.

cc: Eldon Ulmer, R.Ph.
Chairman, Board of Pharmacy



24 January 1979

Peter E. Cannava, M.D.
Box 1629
Soldotna, AK 99669

Dear Peter:

| received your letter and court brief regarding the
optometric drug bill and have forwarded a copy to ReD.
Thelma Buchholdt. She is the new chairperson of the
Health, Education and Social Services Committee. As
yet, no legislation has been introduced reaarding this
issue, however, | expect it will be ~oon. "

Thank you for the information.

Sincerely,

|
Hugh Malone
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PETER E. CANNAVA, MD.
Ophthalmology

BOX 1629
SOLDOTNA. ALASKA 99669

Telephone 262-4462

Hugh Malone

State Capitol Building
Pouch V '

Juneau, Alaska 99811
Dear Hugh:

| gave the enclosed talk to the Ie%islators present at our political
meeting and | thought it would "e helpful to you to receive a copy
of it considering your vote of last session.

The case illustrates the fact that the optometric drug bill represents
more than a political "powerglay" ‘out in fact has and will mean loss
of eyes of our fellow AlaskanS- W have at least two other-cases

documented where vision was lost because of inadequate medical knowledge
on the part of optometrists.

The [j)udges decision clearly states that there is no reason why optometrists
can be permitted to make medical diagnosis on a legal basis. In addition
the testimony by the "professor of optometry" clear illustrates the

lack of medical knowledge on tho part of optometrict educators.

Sincerely,
(fflo =
Peter E. Cannava, M..D.
PEC/bc
u

M-
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American medicine has estabilished a tradition which dates back well
over 200 years! Despite the ups and downs of certain aspects of
American medicine the very basic integrity of the system has never
and will never be challanged. This is fact because the system rests upon
a foundation of sound scientific principle. American people may not
like what type of treatment is offered them but they at least can rest
Assured that any prescription promulagated by our traditional medical
system is based upon a scientific method, and those practitioner
licensed with-in the system have completed a satisfactory curriculum
approved by both private and governmental bodies who attest to the
fact that medical practitioners are qualified to practice with the use

of drugs and other modalities. In addition to the traditional modality
of medical care there are two other broad categories of health care
which our people choose to utilize. One is not based upon scientific

methodology, cannot be supported by established objective data.
Examples of these would be naturopathic healing and chiropractic.

The second category of non-medical health care sought by Americans

is based upon scientific principles but is not traditionally associated

* \ medical education. Examples of those are psychology and optometry.
li past years no major conflict has arisen between traditional medicine
and other forms of health care. However, of late there is a movement

on by non medical people to seek enactment of legislation which would

grant them privileges which traditionally I;?v, been the provence of ~
medical practitioners. Examples would incluue attempts by chiropractors to
utilize medical facilities for laboratory testing and more germane to

our state the attempt by optometry to seek legislation approved for

their use of drugs within their practice. .
Legislators must be aware of the short and long terra implications of such
legislation! Granting non-medical practitioners medical priveleges obscures
the traditionally clear cut lines between the dicipline of medicine and

the non-medical practices. Such obscuration of lines of deliniation

serves to thoroughly confuse the public as to what type of health care

is to be expected from each type of practitioner! In such confusion tho
public will have no clear concept of what type of "product®" to expect of
each health care practitioner. I wish now to focus upon a problem which
confronted last years legislators and may surface again! Optometrists as
you may be aware are .non-medical practitioners by vlrture of their ancestory,
training, current definition and as of several months ago defined by U.S.
District judge for Alaska. They are requesting the legislature to grant
them privilege of using drug? in their practice! Such a priviliege

would have two fold effect and firstly It would set a precident with-in

our state and open the door to all non-medical health personell to seek
similar privilege. Secondly it would further endanger the people of Alaska
to the risk of loss of sight because of the injudicious use of drugs and
false sense of security the use of drugs imparts upon the recipients of such
treatment. Indeed as time goes on I will supply you with case histories

of Alaska residents who have lost eyes because <they were lured into feeling
they had been examined by eye physicians or ophthalmologists. I will also
supply you with a legal suit prompted by such a loss of eye and additional
pertinent information. I urge you not to grant non-medical health
practitioners by legislation what they should rightfully earn by education
that is the right to join the ranks of traditional medicine thru time honored
institutions, estabilished testing procedures and time tested licensing
procedures.



5 February 1979

Peter E. Cannava, M.D.
Peninsula Eye Clinic
Box 1629

Soldotna, AK 99669
Dear Pete:

Yes, | did receive your packet of information and 1 apologize
for the length of time it took me to respond.

| will forward the new information to Rep. Buchholdt as | did
earlier for her files.

Again, thank you.

Sincerely,

Hugh Malone
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PETER E. CANNAVA. MD.
Ophthalmology
BOX 1629
SOLDOTNA. ALASKA 99669

TELEPHONE 262-4462

February 1, 1979

Representative Hugh Malone

Pouch V
Juneau, Alaska 99811

Dear Hugh:
| hope _){ou received my last packet of information on HB79 (optometric
drug bill) As you will recall it included a copy of Judge Fitzgeralds

decision regarding the loss of a childs eye because of optometric

mis-managment! Since | have not heard from you | presume you are quite
busy and” | wish you luck in your difficult task.

Enclosed please find two items: 1. the copy of"P E N" describing optometric
education, 2» Veto message of Gov. Rhodes, Ohio.

PSC/bc



Governor's Veto Message
(Unofficial Copy)

December 15, 1978

Pursuant to Article 2 Section 16" of the Constitution of Ohio, | return herewith to the Cleik

of the Senate for presentation to the Seriate Amended Substitute Senate Bill 163 which | dis-
approve and have not signed. Amended Subsliluie Senate Bill No. 163 would expand the
definition of the practice of optometry to allow the use by optometrists of specific diagnostic
drugs to the eye in the form of eyedrops. |If the specified drugs are used solely for the purpose
of detecting disease and are of a specific level of poieric:y the matter of health care is of vita!
concern they iijiust insure to all Ohio citizens that they receive the highest quality health cate
possible. Health care is an area in which we can take no risks because any mistakes can biing
tragic and irreversible results. We must be committed to our citizens to provide practitioners
that are highly skilled individuals and who v/ill at the same time provide the best health care at
the lov/est cost.

Optometrists have been doing an excellent job in working with the medical profession to bring
quality eye care to Ohio citizens. The tools that the optometrists ace presently using are not
dangerous and are effective in screening for eye disease. However, Amended Substitute Senate
Bill No. 163 v/ould allow optometrists to use drugs in order to make a full diagnosis of the
medical condition of tiie eye. If the individuals involved were properly trained this procedure
would be in the best interest of Ohio citizens, nowever without propet training the bill would
allow unwarranted risks without corresponding benefits. The citjgs involved aie dangerous and
have a potential of causing a gieat deal of pain including blindness, The advetsc teaclions
associated with these drugs cue not common but they do ocxm and medical and t'tnetgency treat-
ment must be administered in those instance's. While this hill does piovidc lot mandatoiy training
of 180 clock hours tins amounts to little more than a month ol isolated liaining in a clinical use
of the chugs involved. The goal ol this legislation should he to build & wolf ing tolalion hetween
oplomc.Itists and the medical community. The issue of using drugs should he on issue decided by
the professions rather than by the Icgislalutc. Both piofcssions have taken an octlh to piovidc:
quality health cate, they should wotk logelhei toward lIn.il encl. | pledge the aul ol my ollicc
for that put/>ose. for the fotegoing masons | have vetoed Amended Substitute Sernato Bill No,
163 and utge the General Assembly to sustain my veto.

James A. Rhodes
Govet nor
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Committee on Pouch V
State Capitol
Official Business Healtfiy Gducation & Social Services Juneau, Alaska 9s8U

February 7, 1979

Peter E. Cannava, M.D.
Peninsula Eye Clinic
Ophthalmology

Box 1629

Soldotna, Alaska 99503

Dear Dr. Cannava:

Thank you very much for your letter and back up material
regarding HB-79. | do appreciate your taking the time to
send this information to the committee.

We have, to date, received this same information from Rep.
Hugh Malone, and | am sure it will be of help to members
of this committee.

At this time, | have not yet scheduled the bill for hearing,
but I will keep you informed' as to when the bill will be
up for a hearing.

Again, thank you for your interest.

Sincerely yours,

THELMA BUCHHOLDT
Chairman _
House HESS Committee

TB/ch
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PETER E. CANNAVA. MD.
OPHTHALMOLOGY
BOX 1629
SOLDOTNA. ALASKA 99669

Telephone 262-<1a62

February 1, 1979

Thelma Bucholt, Representative
Pouch V
Juneau, Alaska 99811

Dear Mrs. Buckhodts

HB 79 (optometric drug bill) has been sent to your committee for review.
It is essential that you review the enclosed court decision concerning

the loss of a young Alaskans eye due to optometric irresponsibility.
As you will recall the issue last year was whether ot not optometrists

were qualified to use dangerous drugs on the eyes of Alaskana. Judge
Fitzgerald®s decision should settle that question in the minds of Alaskans.

In addition you will find enclosed the Ohio Governors veto message of such

a dangerous bill.

I would appreciate your response to the material.

"Peter E. Cannava”™ M.D.

PEC/bc



THE FOLLOWING DOCUMENT(S) MAY NOT FILM
LEGIBLY BECAUSE OF POOR QUALITY OF THE
ORIGINAL.



o F o] r t /A riwrrightWAIask"‘, S 1973 -and 0974; -This litigation stems

jm.v °I°«*0- -9’ ] e f *o * A
. Co " from -a' ciairn.’.brouahtlon TfmothW s. behal f by hIS father against the
.V * . o o V [ ) IQ
»EYCHmI< e B Unlted Stalter for loss delmothy?‘ right eye}j The Federal Tort
r- 1'e ~ \ n toxgire * i
M ®lains Act- furmshes the required jurlsdlctlon
rh foo’ |
Jn October, and NoveroberVofM 973, Timothy's mother noticed,
f
Timothyls eyes, crossi.no.;VOn' December 19, 1973, she took Timothy
to the Eye;";Clinic', Bassett Army Hosoit-il. There Timothy saw Dr.
» ET*N e *

John Shank’;’ an optometrist jri charge,.'of the clinic. £




DrShank made'an,extended examination and diaccused -f

: ' I M
Timothy -9 eye condftion.as-:"an. accomodative esotropia correctable VA dlp
by eyeglassesi'fFolioWing his examination of Timothy, Dr. Shank

wrote>Hrs'.v.Steele'a prescription for eyeglasses and nu.de an

appointment for her to return. Timothy to the clinic January 29,

the clinic Timothy's mother

reportM"tdvDr V- -Shank that she thought the eyeglasses were helping

- * KD K (] K TR KD e e >7; & ey

N Y - %
since *Timothy’'s’.right eye-Was. not.!tcro ssmg as frequently However,
o“V (T T/\ y *9' 'n

,Dr.* Shank's clinical-record noted "no good reflex" in Timothy's
right eyetj.The optometrist wrote a different prescription for
eyeglasses and instructed Mrs. Steel to make a follow-un appseintment
for Timothy four months after Timothy would begin wearing the new
eyeglasses. >

By.-early May, Mrs. Steele noticed that Timothy frequently

;emoved h|s eyeglasses. When questioned Timothy told her toat

ou . -\

sometimes he wasn't.able, to see well. An appointment at the eye
clinic was scheduled, for Timothy on June 10. When Dr. Sr.ank examined
Timothy on that date he.found vision in Timothy's right rye limited
to light perception.: At this point Dr. Shank made an asjpoir.trent *
for Timothy with ophthalmologist,pr. Bruce Wwoil .cig.s« ;v in i'ai
A When Dr. Wolf examined Tinothy on June 17th he foi. .a
Timothy's visual acuity in the right eye limited to hand ret;on
althoué-ﬁ capable of perceiving light. Essentially Timotey's right
eye was blind. The doctor diagnosed Loucocoria, right eye, with riot
esotropia. In his medical opinion the inflammatory cause vvs a
vitreous-hemorrhage with possible involvement of toxocarj c.v.is or
retinoblastoma. Since either disease was extremely serious, Tr. *
Wolf ordered a complete workup by a pediatrician hiving to r.f.o out
one or both. The pediatric workup proved negative* urd If. .cl

then arranged for ophthalmologist:,Dr. HiIIi.irhf Ki , 1™ consul cur,



f.
Dr. KimvB haghlye=q'ualifled.pphthaimologlst,beiioro op-.-ni.ny n pr.

in ophthalmologyat-Fairbanks spent ten years as a military
medical-officer* .-.His last three years' of military service were

spent;at Fort Wainwright where he was chief of ophthalmology and
supervised the optometrlsts

'S, TR
e ' -v Q1 examination;of '‘Timothy July 9th, Dr. Wolf and Dr.

assigned to .Bassett Army Hospital.

Kinn observed a retinal'detachment of.the rioht eye with a sub-

retinal etumor'..ee f'Tumor"”; in this context'was defined as a mass

rather than a mai'ign‘ancy.fvTheir diagnosis was possible retino-
blastoma, but-itoxocara canis was also to be considered. The doctors
concTuded specific-tests were necessary so that the precise identity
of the disease-might be known. V.-

Arrangements were made-to airvac Timothy from Fairbanks

oV e ,
to Letterman Army Medical Center at the Presidio in Fan Francisco.
V H . 1#* ' 1

At Letterman,, Timothy was examined July 12 by a team of'medical

-r:

o!octorsj Hlncludlng Dr. Mlchael *Hogan who was mterne Lion::!'l” recogr.
in £he ;‘leld of ophtha;I;:oldglc pathology

_On examination the medical team observed a retinal d;*
tachnent involving a grayish yellow tumor. The doctors diagnosed
the cause of the tumor as.possibly retinoblastoma or toxocara canis.
Eye condition at that point in time made it impossible to dif-
ferentiate between either disease. Because of the danger o: retir.o
blastoma, a particularly fast-spreading and 1ife-throa toninc. .vai igr.ar.cy
the doctors::recommended to Timothy's parents that his rich* e.e be
rethov d. Timothyls parents immediately consented to the operation
and Major Bradley C. Black, a resident assigned to the iv.lr.olyi-:v
unit at Letterman, performed the surgery. e

After the eye was enucleated it was sent to the ophthalmic-
pathology laboratory at the University of California, Berkeley,
California, for examination. The laboratory report revealed total

retinal detachment of the eye with qlant reaction arEj massive dis-

organization Of the retina. The pathologlcal exar.iination ruled cut a



.I. 1L n .-Il ° ° 1 ® 0. n
t . ».L-,.I-s\ w ] .:._I*.’ .’h '?.“>.:(@H. y_V. .
retinoblastoma-but concludki-the. cause of the disease to be
m/ ¢ e -
granulomatous retinitis, etiology unknown. . Unlike as in most

C
eye removals* an implant was not inserted into the socket of

Timothy's right eye.immediately following surgery as there.was a
su.bstantial polissibility thst.the. pathology Leporlt might confirm
retinoblastomalllv The malignancy would necessarily require raaiation
treatment and a follow-up examination not possible’with ar. implant.
Wen the pathological..report-rulked, out. retincblastoma Timothy was
returned ..to. surgery, and-.an implant was placed in the socket.

' Dr. B-lack continued to treat Timothy following the
second operation until Timothy returned to Fairbanks. After

Timothy returned to Fairbanks he was treated by Dr. Wolf who noted

that Timothy's recovery was excellent with the exception of periodic

socket inflammation. .
_ .+ . timothy returned in September to Letterman where a piosifte*.i
R VAV

was inserted into the eye socket with good cosmetic result. Probably
the prosthesis will never appear similar to a natural eye siice it

could not be inserted iojnediately following the operation.

. . At is claimed in this litigation that the optometrist, Dr.
) e .

Shar»\ktufailed to provide *adequate care required of an optometrist '
when he treated Timothy in Deceinl wmof 19/3 and \anuar> of lu7--.
OPTOVETRIC RESPONSIBILITY

Dr.- Shank graduated with a degree in optometry frcm '-acific
University at Forest Grove, Oregon, in 1971. He was cr.mmisc
in the United States Army as a Captain in the medical services and
during the sunmer of 1973 was assigned to Fort Wainwright, Alaska.

In November of 1974 he left the Army and now is in the practice of

optometry at Kodiak, Alaska.

2/+ Retinitis is an inflammation w ;ch chiefly involves trie retina.
AGranulomatous" is a type of inflamation, Thus, the?pathology con-
clusion was that of a general retinal inflamaation of unknown origin.

-4-



" When Dr." Shank made his. first examination of Timothy's

VoV > -1 . oo
eyes on December 17, 1973, he recorded a brief history:

. addition healso tested Timothy’s unaided vision using

* a standard AO chart (pictures) for children. The best possible
visual acuity when measured with an AO chart is 20/30. Dr. Shank,
recorded Timothy's visual acuity 20/30 00 and 5 (both eyes). After

dilatingVTimothy's eyes he made an internal examination & noted:

. ;- Xv.aam. /U I'L" & J/7-A(

<0/7™ ‘jfiuafrh /' £ /E%

Upon completing the examination, Dr. Shank concluded that
Timothy's .ey(::' pro.blerr;/i/;/as caused by an accomodative esotropiagl
correctable by a prescription for eyeglasses. He did not f-i-k ;t
necessary to refer Timothy to an ophtholnolooisr..

mDr. Willard Bleything, Dean of the College of Upl.:.r\ ,
Pacific University, Forest Grove, Oregon, who was called a: a
government witness at trial, agrees with Dr. Shank. Accordii.,c. to
Dr. Bleything, the findings of Dr. Shank's December examination are

entirely consistent with an accomodative esotropia, hence, tne-e was

no need to send Timothy to a medical doctor.

3/ Fstropia, meaning pointing inward



In his testimony Dr. Bleything touched on the scope of
training, provided in a school of optoinetry. A significant part
rof optometric training .is,-..given over, to recognition of diseases

in the eye." In this:case no one questions the principle requiring *

optometrists’'to refer, their ;;a;ients to medical doctors once R QS*
disease";, is detected in the eye. In-.Timothy's case, however, Dr.

. Mmey o+ o= . e

Bleything would distinguish between an active vitreous hemorrhage -
and an inactive vitreous hemerrhage. He classifies an inactive

vi treous. hemorrhage- as a scar and suggests referral to a medical
doctor is indicated only in the event that an active vitreous
hemorrhage.were-detected... "It’is. implicit bythis reasorir.g that to
Dr. Bleything a scar is not an indication ofexisting disease.

tVv'x

Scar tissue, according to Dr. Bleything’'s opinion, when old o> in-
active , is typically black. This is consistent with V. Sn.ink's
testimony that the vitreous hemorrhage detected in his Decejoe’'-
exal"'m_a_“crLI"™Mbd-bacaJJse it appeared black or dark.

Actually a black or dark color in a vitreous he-.0?ri.agehas
nothing at all to do wjth its one, but rather is a result o: its
magqgnitude. or extent. The black or dark color indicates j lack of
reflected light from the retina behind the hemorrhage. BlooJ ir. a
vitreous hemorrhage is not black; it is only the shadow Lk.it pears
black. Indeed, as Dr. Black states in his deposition, an o!c vitreous
hemorrhagé *would apoea’r.' as white strands in the’ vitreous 'ad .ettlc tc
the lower part of the.vitreous. And Dr. kinn.testified th«t re had
personally1 obéerved hemorrhages in the vitreous more tear a .tar old
which were red in color. He explained that a homotv:., go . app-iar
to be black because it was sufficiently thick with bh»od t»  \i»rb
all the light reflecting off the retina during an px,v»,ir..ttiu:i, nrf
tecause of an innate darkness of color.

The interrelationship between optoiiiotric ar.,; fr.ii.a.

responsibility is discussed in considerable depth in the scientific

text referred to at trial, "The (ptometrie Profession,” !me ir-.ch
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f.  Wick. ' The text notes that responsibility for recognizing
‘eye. disease has'.-not--always been a part of optometry, nor indeed
is it now ;a part of. optometric services in parts of the v/orid

outside of the United States and English speaking countries.

In some'European countries an optometrist is expressly forbidden
/e : NI |/
to examine the eye to determine whether it is healthy or not.

m;\Sore of the. diseases which may be .discovered by
T A R, yRoe TR
.examination of the eye are, brain tumors', diabetes, kidney dis-

orders, hypertens'ion, as’well .as some-diseases caused by micro- -«
organisms-such as tuberculosis. Optometrists study about these
and other-diseases in order to recognize eye manifestations of
diseases;1-An optometrist should not/jittempt to conplete a_
definitive diagnosis but recognize this responsibility is ran of
the practice”of medicine, r This'.'principle is clearly stated in

"The Optometric Profession."

%y The difference between optometric and medical
' Aresponsibility to the.patient may be clarified
- s.by example. If an optometrist observes a
hemorrhage in the fundus, he recognizes that
it may be due to any of the diseases already
'enumerated. * 11 also may have resulted from a
« K;"vascular accident or from undue capillary
f;-fragil ity. , The important consideration for the
optometrist, however, is that he see and identify
the hemorrhage. It is his responsibility to refer
the patient to the appropriate medical pr,v.:titic;"-
 er for diagnosis and treatment of the disomor.
The optometrist's understanding about, disease
is sufficient to recognize the various, diseases
m.'me/that can cause hemorrhage. He does not attempt.
*to differentiate between them. Medical technolo...
has advanced so greatly in the past few decades
that there are now many laboratory tests the
physician can use in making the correct diagnosis.
Disease is diagnosed by many orocedures. Tho
Nappearance of the eveground is only ono of r.hrr..
es The Optometric Profession

| am not persuaded with Dr. Bleything's reasonin.: :*.»t

referral to a medical doctor ought to depend on whetiu.-* the oxometri St

¢/ The Optometric Profession by Mon-oe J. llirsch and fiulnj. -.let,
T1953—¢-di tiorTTChi Ito:i Book Co. at page 1-7. \%



has diagnosed a vitreous hemorrhage as active or inactive. The
authors, Hirsch ft Wick,-suggest in their text that the important,
consideration is that the optometrist be able to see and identify
the hemorrhage-. ‘It then becomes his responsibility to refer the.-
patient to a medical doctor for diagnosis and treatment. Since
Dr. Shank detected.the .v.treous hemorrhage of the right eye during.

° e o - V_"’*- >» ‘.°* /*
ceeik T 4. iV
his December examination,/it'Was'hisi immediate responsibility to

* ’
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. promptly refer-j'imothy--'to a medical doctor. In point of fact, ophthal
inological.'.' "m.services were then readily available to military
personnel.;at Fort Wainwright and. to'their dependents under a federal

-contract with Dr. Wolf,";A"

Dr. 'Shank was. aware of symptoms othfer tnan vitreous hemor-
rhaae which are of significance to an optometrist, fsctropia ui a
chi.ld of four, Timothy’'s age in 1973, is a serious matter. Dr.
Black states that esotrooia in a four year old child is very rare.
Most casi(;/s’i ofl c*ongehital *esotropia, (;éused b3‘/ mascle imtaiar..:.e develop
before age..two. 'This condition is-correctable by an operation cn
the muscles of the. eyet'."Accomodative esotropia, such as diagnosed
by Dr. Shank in December, 1973, develops in most cases at ago tv,o to

«two and a half, although it occasionally develops as late as ate
four or five. This condition is correctable by eyeglasses .wi; me
esotropia usually corrects itself after eyeglasses are v.v-u.. 1

.esotropia may also indicate some tyre nf retinal or vi:iro;;v-. .a:hoiao..

in the visual axis. This will often involve a disease is: t».e nacwlu,

rog s e s

the.' céntral part of the ret.ina. This condition reduces visuai acuity
in the eye and as a result the eye turns inw3rd. In Pr.

opinion the most important thing to rule out when a child d et
present an esotropia is retinal or vitreous pathology. But e,«n mere,
when a vitreous hemorrhage is observed in a child, it is vcy,
important that retinoblastoma be immediately considered until that

disease can be completely ruled out.



o« C'Mpr..vdf, who treated Timothy at Fairbanks hefere anJ

after his ho§p|tallzat|on at Letterman agrees with Dr. Black
V ]

that Dr. Shank should have referred Tlmothy to an ophthalmologist

in December. :Dr, Wolf .believes that referral to d medical doctor

ought o, have peen rrade,,rmmedrately when Dr. Shank learned of the
oj. oo o P ffree |« kge ok * **

esotropla from Tlmothys mother Dr. Kinn, who consulted wrth Dr.

>, LA J&D. ° -
Wolf, also agrees that referral-'was' indicated in December. Indeed,
PR T L T X

«Or. Zimmerman.“an eminent ophthalmlc ' patholoaist, who testified
for the'.government at trial, concurs that further investigation
should .have been undertaken at the time the lesion was observed in

ooooo

Timothy's rrght eye o .
o o C: —\) T~ oE ot)j» N T Vﬁ_oo /°>“'.*
. ¢’ | 'am persuaded from'credible .convincing medical opinion,

as well agot.he screntlfrc publication referred to, that !>. S -rk
failed to meet the standards required of his profession wh. « ¢ Uu\-
amined Timothy in December of 1973. He know that Tvnnih.- m*Hented
an esotropia and in the course of his examination he observed a
vitreous hemorrhaoe in the right eye. An optometrist's re-nor,siai litv
is to o_bgelr\r/e%(.junng h-is eye examinations any mani festatien of disease
visible in the eye. Upon detecting disease in the eye, it is then
his obligation and duty, to the patient to meke known what e«
optometrist has observed. In such cases be may not uml.-i t.;.m so
diagnose .the disease, but* should inform his patient th.it t « :ter

is beyond hist competence and advise the patient to see*. . ...'" iob
medical doctor. Certainly in January wnen Or. Shank dr-UVi-.i the toe
reflex in Timothy's right eye, he should have sent Tinv.tr.* :t a
medical doctor. Instead, he delayed making a referral to v. oph-
thalmologist until after his last examination in June, I:-'-'.

By that time Timothy was essentially blind in his rig'% cv . tv
then the retina had pulled away from the rear of Timo:*.’ '« f t..v.

As.it was to turn out', nothino thereafter could te done i:

the vision or 10 S3vc the eye. Time had run out. *



. Several, questions arise .at'this juncture. Was the
disease which ultimately. caused-tHe eye to be removed present when
Dr/'S'nank,fmade his examination in: December, 19737?... What was

the natureVof- the malady and could-it have.,been diagnosed?
H,. B e * T>» e * ’

1
Ar *eoeode

- v . . .
Could thesis ease have been treated'had it been timely discovered?
‘ There is ge'heraT agreement in the testimony of the

physicians', that.m' e-disease which brougiht about the removal of
IRV Sl M N B
Timothyl.sfright eye was present when'Dr. Shank made his initial
exami nation.
il
When Dr. Wolf; examined Timothy in June, 1974, he diagnosed

a vitreous hemorrhage with the possibility of either retinoblastoma
- -Hr-.,

V-2"* m

or toxoclara carﬁ#s;‘ Ihe team of medical doctors who examined Timothy
at Letterman llospital in July considered four possibilities. The
first was persistent hyperplastic primary vitreous, a congenital
defect of the eye present atbirth and generally noticed <lortly
after birth. With such a condition as persistent hyoerplastit rrirar
vitreous, the eye is *ysuallya bi&smaller. The front part. ¢cf the ey
is ordinarily not normal so there are distinguishing factors for
that disease. The medical doctors at Letterman were able to rule
out this possibility. They were also able to rule out a xilrcuus
hemorrhage as a cause since the vitreous of the eye was fairi. clear
when the d(octqrs mede their examination. The two remaining c.r-
siderations related to sonme type of inflammatory response, -cit
/probably either toxocara canis or retinoblastoma.

* Retinoblastoma is an extremely dangerous mal ion.w.c., sovvti.v
found in th.e eyes of young children. When diagnosed, re*, ino. *.«sterna
requires removal of the diseased eye to prevent the malu::iar:v from
escaping outside the eye, possibly through tne optic nerve* m:.o the
brain.

Retinoblastoma was ruled out in the University o* .:liu»rn;.
patholoqical.renor’\. following examination .of the eye after',-tASc-

operation. A negative findina of retinoblastoma nlimirated any



need for radiation treatment. Jn Dr. Black's medical opinion the
cause of. the- inflammation of Timothy's eye was probably toxocara
canis. IIZ)r. Black’ observe<d that a’!though the larva vias never found
in the few sectionings of the eye, it is known that the larva may
disintegrate or completely disappear in the eye.

I.'."."."Toxocara canis is a parasitic round worm frequently
found in dogs. The'eggs of the parasite may be ingested by
children playing in d.irt and the eggs hatch in the intestines of
the child into a'larva. The larva bores through the intestinal
wall and enters the blood stream and is disseminated to different
parts of the body. In every instance, with possible rare exception,
the parasite is not able to complete its life cycle in a rumun host
and the larva dies without developing into an adult won”. Tr.e nest
cor non locations where it has been found are.,in the liver or the
lungs. Inflammation of the eye by./«t'().;(b*c':ér*a is fairly rare.
But when it does appear.i.t tends'to result in a massive inflammation
which usually involves the retina and sometimes may intrude into other
structures inside the*eye. The presence of toxocara in toe body
often leads to visceral larva migra'ns syndrome. The child can have a
fever and may have some type of lung disorder, his liver i:../ no
enlarged and tender and there may be sone abnormal i*..0s in *ir.
blood tests. However, an ocular toxocara inflammation -ily
occurs without a visceral larva migrui'.s syndrome occurrh e
'some studies suggest.that in only three or four percent W. r>.;»¥
toxocara inflammation is the syndrome present. With v . c , ;c>..««,
so long as the larva remains alive, there {s usual U no: >..r ef:V:t
on the eye. There may be a local inflammation in the retina ;r a
sr311l whitish elevated lesion in the retina at the site o* t’e larva
or where it penetrated the retina, but the staoe at whicn rv-
parasite usually becomes very damaging is when thef larva *e* and

*

r
decomposes. This leads to an extensive lesion in thr r,.0 r.eeii.al



resulting in a massive scar. It the larva is able to work '.{.self
into the vitreous cavity of the. eye , it brings about an even
more severe,inflanmatory process.

e Dr.- Iris Krupp of Tulane University in New Orleans.
Louisianallis a widely renowned expert in the field of parasitology.
She began:her work on toxocara as a graduate student in 195-5.
Sincedcthsn_,‘;s_hg,-in_association with several opthalmoloaists, has
done extensive work, in the detection and treatment of toxocara.

She developed a reliable serologic test for the detection of

' . . *! 5/
toxocara.which was announced in an article published in the

. ‘e 6/ ° '
A merican. Journal of.Tropical Medicine" in May, 1974. After

examining' the medical records, including the pathology report, in
Dr. Krupp's opinion the probability was 90 percent that the disease
in Timothy's right eye was.toxocara.

.'; Ophthalmic pathologist Or. Lawrence Zimmerman was a

principal government witness at trial. He agreed that tho Fr.iversi tv
California pathological report required that retinoblastoma be ruled
out as a cause. Howevg\r, he noted Dr. Helcnor foerster, a widely

known ophthalmic pathologist also performed a pathological examination

- N - *

on Timothy"s eye. Dr. Foerster has published anumber of
important scientific papers, one of which prcrontod the

initial description of toxocara infection of the . e

Dr. Foerster prepared a pathological report: ir c ior.
with a paper which she presented to the Western » n;: l:aic
Club. In her report Dr. Foerster observed mar.v oiur.c-nv-

5/ Hemoglutination Test for the Detect ion of Antibodies
Specific for Ascaris and Toxocara Antigens 1in Fit*..nts wit.. 4.
Suspected Visceral Larva Migrans.

6/ Since the article did not. appear unt il M.sv, the

physicians who treated or examined Timothy w< :v C IV r.e
aware of Dr. Krupp®"s serological test.
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laden macrophages and giant cells in the retina. Dr.
eZimmerman believed this was significant’since it implied
sub;tantial bleeding into the'égé, or alternaéively, that
a foreign body containing iron might have boon 1introduced

into the eye. ”He postulated that bleeding may have been

broughtfabout by several causes,, including persistent

t % *. -

Ihyperp?ggt}c; primary Vitreoﬁs. In addition, Dr. Zimmerma
suggested Another,possibility of the cause of the inflam-
mation mighx: a low grade bacterial infection. He did
not, however, conclusively rule out toxocara as a possibl
cause but noted that the larva®was not found 1in either
pathological examination,”™ Also, in Dr. Zimmerman-é
opinion the-"-_iron pigment described by Dr. [I17ocrsu*r iri her
pathological report would not be characterist ic ot ZSoxiv.i
infection. For these reasons he discounted toxocara®" as
cause.

Dr. Zimmerman concluded that 1in this instance i
is unlikely that- the cause of Timoth.y"s eye inf lamfuveicr.
can ever be reliably known, hence Lite doctor®s final

Ky Ky . REEXY)
diagnosis, was chronic sclerosing endophthalmitis, <:,use

undetermined.

It is true that the larva was not mxour.y
pathological examination. But as Dr. I 1ick expla:r.c:, the
larva may decompose and disintegrate. The University of

t
California pathological report following examin*t;e:;; of ©

eye was prepared by Dr. Joseph Eliason, an ophthalmologist
In nis deposition testimony Dr. Eliason stated txe pauhclf
diagnosis was granulomatous retinitis, etiolouy unknown.*
As stated above, this 1is a general inflanimat.it.:. [¥X*v.sv:
the. retina. Toxocara canis chafaclerisLicallv -1i.: th:s
type of inflammation although other- causes are possible*.

.In the course of the pathological examination,



