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Sec. 11 § 12. AS 47.10.050 This section asserts very positively 

a minor's right to counsel. While a minor can waive counsel 
voluntarily and knowingly, he/she must consult an attorney 
prior to the waiver of counsel in all cases which would be 
felonies if committed by an adult. The intention of this 
section is to assure that juveniles are not intimidated by 
the legal proceedings and to ensure their rights are not 

violated.

Sec. 13. AS 47.10.060(d) The only change is in age from 21 to 20.
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C h e  m i n o r  is o f  s u f f i c i e n t  a g e  a n d  i n t e l l i g e n c e  Co s t a c e  h i s  d e s i r e s .

Che c o u r t  s h a l l  Rive c o n s i d e r a C i o n  Co h . s  desires [OVER 14 YEARS OF AGE, 

HIS DESIRES IN THE MATTER SHALL RE GIVEN CONSIDERATION bv THE COURT).

* Sec. 11. AS 47.10.050 is a m e n d e d  Co  r e a d :

S ec. 47.10.050. APPOINTMENT OF GUARDIAN AD LITEM OR ATTORNEY. U > _

W h e n e v e r  i n  C h e  c o u r s e  o f  p r o c e e d i n g s  i n s c i c u C e d  u n d e r  C h i s  c h a p C e r  ic

a p p e a r s  Co C he c o u r C  Cl a I C h e  w e l f a r e  o f  a m i n o r  w i l l  b e  p r o m o c e d  b y  Che 

a p p o i n C m e n t  o f  a n  a C t o r n e y  co  r e p r e s e n t  C h e  m i n o r  or a n  a c c o r n e y  or  

o c h e r  p e r s o n  Co s e r v e  as g u a r d i a n  a d  l i C e m  [A GUARDIAN AD LITEM OR

ATTORNEY], C h e  c o u r c  m a y  m a k e  c h e  a p p o i n C m e n t .  A p p o i n t m e n C  of  a g u a r d ­

ian  a d  l i t e m  o r  a c t o r n e y  s h a l l  b e  m a d e  u n d e r  t he t e r m s  o f  A S  09.65.130.

* Sec. 12. AS 47.10.050 19 amended by adding a new subsection to 

r e a d :

(b) In all proceedings initiated under a petition lor delinquency, 

a minor shall, have the right to be represented by counsel and if indi­

gent have counsel appointed for h\ by the court. The court shall 

appoint counsel in such cases unless it makes a finding on the record 

that the minor has made a voluntary, knowing, and intelligent waiver o 

the right to counsel and a parent or guardian with when the child 

resides or resided before the filing of the petition concurs with the 

waiver. In cases where it has been alleged that the minor has commit’ted 

an act which would bo n felony if he were an adult, waiver of couna-'l 

shall not be accepted unless the court is satisfied that: the minor ha:, 

consulted with an attorney before bis waiver of counsel.

* Sec. 13. AS 47.10.060(d) and (e) are amended to read:

(d) A minor is unamenable to treatment under this chapter if he 

probably cannot be rehabilitated bv treatment under this chapter before 

he reaches 20 [21] years of age. In determining whether a minor Ls 

unamenable to treatment, the court may consider tlie seriousness of th e
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Sec. 13 AS 47.10.060(e) The chfnge was to make this section 

consistent, with another section.

Sec. 14. AS 47.10.080(b) deals with limits of custody for 
delinquents. It eliminates indeterminate custody; custody 
is limited to two years. The provisions are similar to those 
for CINA which are explained opposite Sec. 47.10.080(c).

S e c .  14.

S e c .  4 7 . 1 0 . 0 8 0

(b) If  the court  finds th a t  the minor is delinquent, it shall
(1) order the minor committed to the D epartm ent of Health and Social 

Services for an indeterm inate  period o f  time not to extend  pas t  a 
specified date  or in any event p as t  the day the minor becomes 19, except 
tha t  tho departm ent may petition the cour t  for continued supervision for 
an additional one-year period for minors who have not responded lo 
treatm ent;  the d epa r tm en t  shall place the  minor in the  juvenile facility 
which the d ep a r tm en t  considers appropriate  and  which may include a 
juvenile correctional school, detention home, o r  detention facility; the 
minor may he released from placem ent or detention and placed on 
probation on order of the court  and m ay also be released hy the 
departm ent, in its discretion, under § ‘200 of this chapter; or

(2) o rder  the minor placed or. probation, to be supervised  by the 
departm ent, and release him to his parents , guard ian , or a  suitable 
person; if the court orders  the minor placed on probation, it may specify 
the term s and conditions of probation; the probation may he for an 
indeterminate  period of time, not to extend pas t  a specified date  and in 
no event pas t  the day the minor becomes 19, except th a t  the  departm en t 
may petition the court  for continued supervision for an additional one- 
yeax period for minors who have not responded to t rea tm ent.
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offense the minor is alleged to have committed, the minor's history of 

delinquency, the probable cause of the minor's delinquent behavior, and 

the facilities available to the division of youth and adult authority 

for treating the minor.

(e) If a person who has been tried as an adult under this section 

has completed his sentence and five years have elapsed, ho mav petition 

(or die Department of Health and Social Services may petition for him) 

the superior court to seal the records of all criminal proceedings 

against him and all punishments assessed against him, except for traffic 

offenses, while lie was a minor. If the superior court finds that the 

punishment assessed against the person has had its intended rehabilita­

tive effect, the superior court: shall order the record ol proceedings 

and t tie record cf punishments sealed. Sealing the records restores 

civil rights removed because of a conviction. No person may |KVER) use 

records so sealed for any purpose except th.i- the, court may order i licit

u s e  fo r  g o o d  c a u s e  s h o w n  or m a y  o r d e r  t h e i r  u s e  by  an o f f  i eei o f__ t h e

court in m a k ing ,i p 'esent enc m g  report for t:lu; court..

* Sec. 1A , AS 67.10.080(a) is amended to read:

(a) The court, at the conclusion of. the hear Lug, or thureatter as 

the eir-umstaneos of the ease may require, shall find and enter a judg­

ment i hit the minor La or is not a delinquent I, I or a child in need of

a i d  |SUPERVISION, OR DEPENDENT MINOR].
*

* See. IA. AS 67.10.080(b) is repealed and re-enacted to read:

(h) II the court I ituls that the minor is delinquent, it shall

().) order the minor committed to the Department, of Henlth and 

Social Services for a period of time not to exceed two years or in any 

event extend past the day the minor becomes 19, except that: the depart­

ment ii, ly petition for nnd the court may grant, in a hearing (A) two-year 

extensions of commitment, which do not extend beyond the chiLd's 1.9th
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birthday if the extension is in the best interests of the minor and the 

public; and (B) an additional one-year period of supervision past age 19 

if continued supervision is in the best interests of the person and the 

person consents to it; the department shall place the minor i i the 

juvenile facility which the department considers appropriate and which 

may include a juvenile correctional school, detention home, or detention 

facility; the minor may be released from placement or detention and 

placed on probation on order of the court and may also be released by

the department, in its discretion, under sec, 200 of this chapter;

(2) order the minor placed on probation, to be supervised by 

the department, and release him to his parents, guardian, or a suitable 

person; if the court orde' s the minor placed on probation, it may 

specify the terms and conditions of probation; the probation may be for 

a period of time, not to exceed two years and in no event extend past 

the day the minor becomes 19, except that the department may petition

for and the ccurt may grant in a hearing;

(A) two-year extensions of supervision which do not 

extend beyond the child's 19th birthday if the extension is in tlie 

best interests of the minor and the public; and

(1$) an additional one-year period of supervision past 

age 19 if the continued supervision is in the best interests of the 

person and the person consents to it;

(3) ord r the minor committed to tlie department and placed on 

probation, to be supervised by Lhe department, and ’•elease him to his 

parents, guardian, other suitable person, or suitable nondetention 

setting such as a family home, group care facility, or child care facil­

ity, whichever the department considers appropriate to implement the 

treatment plan of tli2 predisposition report; if the court orders the 

minor placed on probation, it may specify tlie terms and conditions of



Sec. 16. AS 47.10.080(cj eliminates indeterminate custody 

and’limits an order of custody to two years. R evisions 
are mad^ for two year extensions of custody to be decided 
by the court in a hearing if the extension is in the best 
interests of the minor and the public up to the child's 19th 

birthday. It also makes provisions for one year supervision 

past age 19 with the consent of the child. The Department 
must give the child, parents, or guardian and attorneys 

reasonable notice of transfer of placement.

S e c .  16 
AS 47.10.080

(c) I f  the  cou r t  finds t h a t  the minor is dependent, it shall
(1) o rder  the minor committed to the dep ar tm en t  fo r  an  indeterminate

period o f  time not to exceed the date  the minor becomes 19 y ears  o f  age, 
except tha t  the dep a r tm en t  may pe.ibon the court  for continued 
supervision for an additmnal one-year period for minors who have not 
responded to treatm ent;

(2! )rder tlie minor released to his parents , guardian , or some other 
sub'. ile person, and, in appropriate  cases, order the parents , guardian, 
o r  o ther person to provide medical or o ther  care  and treatm ent;  if the 
court releases the minor it. shall direct the depar tm en t  to supervise the 
care  and trea tm en t  given to the minor; the d ep a r tm en t’s supervision 
may not extend pas t the date  the minor reaches majority, except tha t  
the  departm en t may petition the court  for continued supervision for an 
additional one-year period for minors who have not responded to 
t reatm ent; or

(3) by order, te rm inate  paren ta l  rights  and responsibilities of one or 
both paren ts  and commit the child to the d ep a r tm en t  or to a legally 
appointed guard ian  of the person of the child, if one of the following 
conditions exists:

(A) Each paren t,  o r the surviving parent, or one paren t  if the o ther 
has been deprived o f  custody and visitation rights  wishes to relinquish 
the child to the dep a r tm en t  or to a legally appointed guardian of the 
person of the child for adoptive purposes, and the relinquishm ent is in 
writing, signed and acknowledged before the  court  o r  duly authorized 
represen ta tive  o f  the d ep a r tm en t  and filed with the court;

(H) the child has been abandoned for a period of not le is than  six 
months by

(i) both paren ts ,  or
(ii) the  surviving parent, or
(iii) one paren t  if the  o th e r  has been deprived of custody and visitation 

rights;
(C) each parent., the surviving parent,  or  one paren t  if the o the r  has 

been deprived of custody and visitation r igh ts  has been judicially 
deterrni-i d to be of unsound mind and the disability lias not been 
removed and the p a re n t  has been hospitalized for reasons of mental 
illness diagnosed as perm anen t or o f  long duration; or

(D) each parent,  or  the surviving parent, or one paren t  if the o ther 
has been judicially deprived of custody and visitation rights, ,ias 
■demonstrated by his conduct, proven by clear and convincing proof 
am ounting to more than  a  preponderance of the evidence tha t  he is unfit 
to continue to exercise his parental r igh ts  and responsibilities.
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probation; the department may transfer the minor, in his best interests, 

from one of the probationary placement settings listed in this paragraph 

to another, and the minor, his parents or guardian and attorney are 

entitled to reasonable notice of the transfer; the probation may be for 

a period of time, not to exceed two years and in no event extend past 

the day the minor becomes 19, except that the department may petition 

for and the court may grant in a hearing:

(A) two-year extensions of commitment which do not 

extend beyond the child's 19th birthday if the extension is in the 

best interests of the minor and the public; and

(B) an additional one-year period of supervision past 

a g e  19 if the continued supervision is in the best interests of the 

person and the person consents to it; or

(4) order the minor to make suitable restitution in lieu of 

or in addition to the court's order under (1), (2) or (3) of this sub­

section.

Sec. 16. AS 47.10.080(c) is repealed and re-enacted to read:

(c) If the court finds that the minor io a child in need of aid, 

it shall

(1) order the minor committed to the department for placement 

in an appropriate setting for a period of time not to xceed two years 

or in any event past the date the minor becomes 19 years of age, except 

that the department may petition for and the court may grant in a 

hearing (A) two-year extensions of commitment which do not extend 

beyond the child's 19th birthday if the extension is in the best in­

terests of the minor and the public; and (B) an additional one-year 

period of supervision past age IS if the continued ervision is in the 

best interests of the person and the person consents to it; the depart­

ment may transfer the minor, in his best interests, from one placement
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A fourth optio \ is added. The court may dispense with the 

Department's supervision and return the child to his/her 

family.

(3) In cases where parental rights have been terminated, the 

Department or guardian must report annually to the court on 
efforts being made to find a permanent placement for the child.
In addition, for parentax rights to be terminated a child has 
to have been adjudicated Q N A  and parental fault must be clear 
and convincing that the child is a CINA. It must be shown 
that the parental conduct is going to continue. This is directly 

tied to 10 (a) C2) •
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setting to another, and the minor, his parents or guardian and attorney 

are entitled to reasonable notice of the transfer;

(2) order the minor released to his parents, guardian, or 

some other suitable person, and, in appropriate cases, order the parents 

guardian, or other person to provide medical or other care and treat­

ment; if the court releases the minor, it shall direct the department to 

supervise the care and treatment given to the minor, but the court nay 

dispense with the department's supervision if the court finds that the 

adult to whom the minor is released will adequately care for the minor 

without supervision; the department's supervision may not exceed two 

years or in any event extend past the date the minor reaches age 19, 

except that the department may petition for and the court may grant in a 

hearing:

(A) two-year extensions of supervision which do not 

extend beyond the child's 19th birthday if the extension is in the 

best interests of the minor and the public; and

(B) an additional one-year period of supervision past 

age 19 if tho continued supervision is in the best interests of the 

person and the person consents to it; or

(3) by order, upon a showing in the adjudication by clear and 

convincing evidence thnt there, is a child in need of aid under sec. 

30(a)(2) of this chapter ns a result of parental conduct and u p o n  a 

showing in the disposition by clear and convincing evidence that the 

parental conduct is likely to continue to exist if there is no termina­

tion of parental rights, terminate parental rights and responsibilities 

of one or both parents and commit the child to the department or to a

legally appointed guardian of the person of the child, and the depart­

ment or guardian shall report annually i the court on efforts being 

made to find a permanent placement for the child.
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Sec. 18. AS 47.10.080(f) adds the provision that the minor and 
the custodian are entitled to request a review and that reason­

able notice in advance of the review will be granted to all parties.



* Sec. 17. n :i 47.10.080(e) is amended to read:

(e) If the court finds that the minor is not delinquent or [.) a 

child in need of aid [SUPERVISION, OR DEPENDENT j, it shall immediately 

order his release from the department's [ITS] custody and his return to 

his parents, guardian, or custodian, and dismiss [CLOSE] the case.

* Sec. If). AS 47.10.080(f) is amended to read:

(£) A minor found to be delinquent or [,] a child in need of aid 

[SUPERVISION, OR DEPENDENT] is a ward of the state as long as he is 

comin.tted to the department or the department has the power to supervise 

his actions. The court shall review an order made under (b) or (c)(1)

or (2) [OR (j)] of this section annually, and may review the order more

frequently to determine if continued placement, probation, or super­

vision, as it is being provided, is in the best interest of the minor 

and the public [, AND TO DETERMINE IF THE MINOR IS BEING TREATED FAIR­

LY]. Ihe department, the minor, [OR] the minor's parents,_ [OR] guard-

i.an, or custodian are [IS] entitled, when good cause is shown, to a 

review on application. If tlie. application is granted, tlie court shall 

afford these parties and their counsel reasonable notice in advance of 

the review and hold a hearing where these parties and their counsel 

■shall be afforded an opportunity to be heard. The minor shall be 

afforded the opportune;y to be present :.t the review.

* Sec 1.9. AS 47.10.085 is amended to read:

Sec. 47.10.085. CHILD IN NEED OF AID [DEPENDENT M I N O R ]; RELIGIOUS

TREATMENT. In a case in which the minor's status as a child in need of

aid (DEPENDENT MINOR] is sought to be based on his need for medical,

care, the court may, upon consideration of the health of the minor and 

the fact, if it is a fact, that the minor is being provided treatment by 

spiritual means through prayer in accordnnc - with tlie tenets and prac­

tices of a recognized church or religious denomination by an accredited
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See explanation of Sec. 14. AS 47.10.080 on limits of custody.
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practitioner of the church or denomination, dismiss the proceedings and 

thereby close the matter. This may be done, in the interests of justice 

and religious freedom, on the court's own motion or upon the application 

of a party to the proceedings, at any stage of the proceedings after 

information is given to the court under sec. 20(a) of this chapter.

* Sec. 20. AS 47.10.090(b) is amended to read:

(b) The name cr picture of a minor under the jurisdiction of the 

court may not be made public in connection with the minor's status as a 

delinquent (OR DEPENDENT] child or a child in need of aid unless autho­

rized by order of the court, except that the name of a minor who is 

found for the second time to have violated a law, which if committed by 

an adult would be a felony, shall be made public unless tue court, for 

gcod cause, in certain individual cases, enters an order prohibiting the 

disclosure.

* Sec. 21. AS 47.10.100(a) and (c) arc amended to read:

(a) The court retains jurisdiction over the case and may at any

time stay execution, modify, set aside, revoke, or enlarge a judgment or

order, or grant a new hearing, in the exercise of its power of pro­

tection over the minor and for his best interest, "'or a period of time 

not to exceed two yea».B or in any event extend past: the day the minor 

becomes 19 (UNTIL HE BECOMES 19 YEARS OF AGE], unless sooner discharged 

by the court, except that the department may apply for and the court mny 

grant an additional one-year period of supervision past age 19 if con­

tinued supervision is in the best interests of the person and the person 

consents to it (PETITION THE COURT FOR CONTINUED SUPERVISION FOR AN 

ADDITIONAL ONE-YEAR PERIOD FOR MINORS WHO HAVE NOT RESPONDED TO TREAT­

MENT] . An application for any of these purposes may be made by the 

parent, guardian, or custodian acting in behalf of the minor, or the 

court may, on its own motion, and after reasonable notice to interested

26
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parties and the appropriate department, take accion which it considers 

appropriate.

(c) If a minor is adjudicated a delinquent or [,] a child in need 

of aid [SUPERVISION, OR A DEPENDENT] before his 18th birthday, the court 

may retain jurisdiction over him afuer his 18th birthday for the purpose 

of supervising his rehabilitation, but the court's jurisdiction over him 

under this chapter never extends beyond his 19th birthday, except that 

the department may apply for and the court may grant an additional one- 

year period of supervision past age 19 if continued supervision is in 

the best interests of the person and the person consents to it [PETITION 

THE COURT FOR CONTINUED SUPERVISION FOR AN ADDITIONAL ONE-YEAR PERIOD 

FOR MINORS WHO HAVE NOT RESPONDED TO TREATMENT]. The department may 

retain jurisdiction over a child between his lijth and 19th birthdays for 

the purpose of supervising his rehabilitation, if he has been placed 

under the supervision (IS COMMITTED TO THE CUSTODY] of the department 

before his 18th birthday, except that the department may apply for and 

the court may g ant an additional one-year period of supervision past 

age 19 if continued supervision is in the be9t Interests of the person 

and the person consents to it [PETITION THE COURT FOR CONTINUED SUPER­

VISION FOR AN ADDITIONAL ONE-YEAR PERIOD FOR MINORS WHO HAVE NOT RE­

SPONDED TO TREATMENT].

Sec. 22. AS 47.10.110 is amended to read:

Sec. 47.10.110. APPOINTMENT OF GUARDIAN OR CUSTODIAN. When, in 

the course of a proceeding under this chapter, it appears to the court 

that the welfare of a mil or will be promoted by the appointment of a 

guardian or custodian of his person, the court may make the appointment. 

The court shall have a summons i3Bued and served upon the parents of the 

minor, if they cun be found, in a manner and within a time before the 

hearing which the court considers reasonable. The court may determine

28



2 9



whether the father, mother, or the Department of Health and Social 

Services shall have the custody and control of the minor. If the minor 

is of sufficient age and intelligence to state his desires, the court 

shall consider his desires [OVER 14 YEARS OF AGE, HIS DESIRES IN THE 

MATTER SHALL BE GIVEN CONSIDERATION BY THE COURT].

* Sec. 23. AS 47.10.120(a) is amended to read:

(a) When a child in need of aid [DEPENDENT MINOR] is committed 

under this chapter the court may, after giving the parent a reasonable 

opportunity to be heard, adjudge that the parent shall pay in a manner 

which the court directs a sum which will cover in full or in part the 

support of the child in need of aid [DEPENDENT MINO R ] . When a delin­

quent minor is committed under this chapter the court shall order that 

the parent of the minor pay in a manner which the court directs a sum 

which will cover in full or in part the support of the delinquent minor.

* Sec. 24. AS 47.10.142(c) and (d) are amended to read:

(c) When u child is taken into custody under (a) or (b) of this

section, the department shall immediately, and i.n no event more than 12 

hours later unless prevented by lack of communication facilities, notify 

the parents or the person or persons having custody of the child and the 

court of the action and file with the court a petition alleging that the 

child Is a child in need of a id [DEPENDENCY]

(d) The court shall immediately, and in no event more than 48 

hours after being notified unless prevented by lack of transportation, 

hold a hearing at which the minor, if his health permits, and his

parents or guardian, if they can be found, shall be permitted to be

present. The court shall determine whether probable cause exists for 

believing the minor to be a child in need of aid (DEPENDENT MINOR], as 

defined in sec. 290(8) [290(3)] of this chapter. The court shall inform 

the minor, and his parents or guardian if they can be found, of the
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  — —  -------------------------------------------------------------

Sec. 26. AS 47.10.081(b) requires the department to submit a 
predisposition report to the court prior to the disposition 

hearing and specifies what shall be included in the report.

Sec. 26. AS 47.10.081(c) The predisposition report will be 

made available by the court to the child, his parents, the 

attorneys representing the parties and the guardian ad litem 
net less than 10 days before the disposition hearing. Because 

of this 10 day requirement the adjudication and disposition 

hearings will always be separate proceedings.
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reasons given as constituting probable cause and the reasons given as 

authorizing his temporary placement.

* Sec. 25. AS 47.10.150(1) is amended to read:

(1) purchase, lease or construct buildings or other facili­

ties for the care, detention, rehabilitation and education of children 

in need of aid [DEPENDENT].or delinquent minors;

* Sec. 26. AS 47.10 is amended by adding new sections to read:

Sec. 47.10.081. PREDISPOSITION HEARING REPORTS. (a) Before the 

disposition hearing of a delinquent minor the department shall submit a 

predisposition report with a recommended plan of treatment to aid the 

court in its selection of a disposition, and any further information 

which the court may request.

(b) Before the disposition hearing of a child in need of aid the 

department shall submit a predisposition report to aid the court in its 

selection of a disposition. This report shall include, but is not 

limited to, the following:

(1) a statement of changes in the child's or parent's b e­

havior, which will aid the court in determining that supervision of the 

family or placement is no longer necessary;

(2) if removal from the home is recommended, a description of 

the reasons the child cannot he protected or rehabilitated adequately in 

the home, including a description of any previous efforts to work with 

the parents and the child in the home and the parents' attitude toward 

placement of the child;

(3) a description of Lhe potential harm to the child which 

may result from removal from the home and any efforts which can be made 

to minimize such harm; and

(4) any further information which the court may request.

(c) The court shall inform the child, his parents and the attor-
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Sec. 26. AS 47.10.082 requires that dispositions be made in the 
best interests of the child and the public. The court also must 
consider the state's ability to take custody. The state must 
show that it has the ability to do more than warehouse the child.

Sec. 26. AS 47.10.083 This is a significant change. It 
requires the court at the annual review hearing to order return 
of the child to the home unless the cour' inds by a preponder- 
t e of the evidence that the reason for original removal from 

ti home continues to exist; specifies the information to be 
provided in the review hearing. 'Ihe burden is on the state to 

show why it should retain custody.

Sec. 26. AS 47.10.084 attempts to define the responsibilities 
of legal custodians and parents, (a) and (c) need to be read 
together, and (b) if a guardian is ever involved. These are 

terms which have been used and never clearly defined.
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neys representing the parties and the guardian ad litem that the pre­

disposition report will be available to them not less than 10 days 

before the disposition hearing.

(d) For purposes of this section "parents" means the natural or 

adoptive parents, and any legal guardian, relative, or other adult 

person with whom the minor has resided and who has acted as a parent in 

providing for the minor for a continuous period of tiuie before this 

action.

Sec. 47.10.082. BEST INTERESTS OF THE CHILD. In making its dis­

positional order under sec. 80(b) of this chapter the court shall 

consider the best interests of the child and the public, and in making 

its dispositional order under sec. 80(c) of this "hapter the courc shall 

consider the best interests of the child; in either case the court shall 

consider also the ability of the state to take custody and to care for 

the child to protect his best interests under secs. 10 - 142 r f this 

chapter.

Sec. 47.10.083. REVIEW HEARING INFORMATION. In the case of a 

child in need of aid, the child shall be returned home at the review 

hearing under sec. 80(f) of this chapter unless the court finds by a 

preponderance of the evidence that the basis upon which the child was 

adjudicated under sec. 10(a)(2) of this chapter continues to exist. If 

the child is not returned home, the court shall establish on the record:

(1) why the child was removed from the home;

(2) what services have been provided to or offered to the 

parents to facilitate reinion;

(3) what services were utilized by the parents to facilitate

reunion;

(4) the visitation history between the parents and the child;

(5) whether additional services are needed to facilitate the
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return of the child to his parents;

(6) when return of the child can be expected.

Sec. 47.10.084. LEGAL CUSTODY, GUARDIANSHIP, AND RESIDUAL PARENTAL 

RIGHTS AND RESPONSIBILITIES. (a) When a child is committed under sec. 

80(b)(1) or (c)(1) of this chapter to the department or released under 

sec. 80(b)(2) or (3) or (c)(2) of this chapter to his parents, guardian, 

or other suitable person, a relationship of legal custody exists. This 

relationship imposes on the department and its authorized agents or the 

parents, guardian, or other suitable person the responsibility of physi 

cal care and control of the child, the determination of where and with 

whom the child shall live, the right and duty to protect, train and 

discipline the child, and the duty of providing the child with food, 

shelter, education, and medical care. These obligations are subject to 

any residual parental rights and responsibilities and rights and respon­

sibilities of a guardian if one has been appointed. When parental 

rights have been terminated, or there are no living parents and no 

guardian has been appointed, the responsibilities of legal custody 

include those in (b) and (c) of this section. The department or person 

having legal custody of the child may delegate any of the respoi aibiii- 

ties under this section, except authority to consent to marriage, adop-- 

tion, and military enlistment may not be delegated. Fur purposes of 

this chapter a person in charge of a placement setting is an agent of 

the department.

(b) When a guardian is appointed for the chLld, the court shall 

specify in its order the rights and responsibilities of the guardian.

The guardian shall be removed only by court order. The rights und 

responsibilities may include, but are not limited to, having the right; 

and responsibility of reasonable visitation, consenting to marriage, 

consenting to military enlistment, consenting to major medical treat -
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S e c .  27
AS 4 7 . 1 0 . 2 9 0  (2 )

(2) "delinquent minor" is u minor whom the court  determ ines is with-', 
the provisions of § 10 (a) (1) of this chapter;

This makes caring a broader more significant term than just 

meeting physical needs. ______________________________

S e c .  28 
AS 4 7 . 1 0 . 2 9 0 .

(2) "dependen t minor" is u minor whom the court  determ ines is within 
the provisions of «? 10 (a) (4), (0), (6), (7), (8), or (9) of this chapter;

(7) "child in need of supervision" is a minor whom the court 
determines is within the provisions of § 10 (a) (2), (3) or (6). (5 1 a rt  I oh 
14f> SLA 1957; am § 5 ch 110 SLA 1957; am  §§ 5, (i ch 27 SLA 1970)

S e c .
Ail. 4 7 . 1 0 . 0 8 0 .

(j) If  the  court finds the minor is a child in need of supervision it shall 
make any of the following o rders of disposition for his supervision, euro 
and rehabilitation:

M) any order which is authorized under  (c) of this section; or
(2) o rder  the minor placed on probation under those conditions and 

limitations th a t  the  court  may prescribe.
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1 ment, obtaining representation for the child in legal actions, and

7 making decisions of legal or financial significance concerning the

3 child.

■i (c) V.'hen there has been transfer of legal custody or appointment

of a guardian and parental rights have not been terminated by court 

r> decree, the parents shall have residual rights and responsibilities.

i These residual rights and responsibilities of the parent include, but

li are not limited to, the right and responsibility of reasonable visita-

■j  tion, consent to adoption, consent: to marriage, consent to military

to enlistment, consent to major medical treatment except in cases of emer-

ti gency or cases falling under AS 09.65.100, and the responsibility for

i? support, except if by court order any residual right and responsibility

i:i has been delegated to a guardian under (b) of this section.

M  * Sec, 27. AS 47.10.290(2) is repealed and re-enacted to read:

(2) "delinquent minor" meats a minor found to be within the 

io jurisdiction of the court under sec. 10(a)(1) of this chapter;

w * Sec. 28. AS 47.10.290 i3 amended by adding, new paragraphs to read:

Hi (8) "child in need of aid" means a minor found to be within

10 the jurisdiction of the court under sec. 10(a)(2) of this chapter;

20 (9) "caring" u.ider sec. 10(a)(2)(A) means to provide for the

?i physical, emotional, mental, and social needs of the child.

2? * Sec. 29. AS 47.10.080(j) and 47.10.290(3) and (7) are repealed.

* Sec. 30. Section 3 of this Act has the effect of limiting the discre-

,>4 tionary authority of the court to appoint a guardian ad litem under Rule

;>•, 17(b), Alaska Rules of Civil Procedure, and Rules 11(a) and 15, Alaska Rules

;,c of Children's Procedure, by requiring as a condition of appointment that tl.e

2/ court find that the best interests of the child need articulation. Further,

/ii this Act requires limitation of the duration of the appointment, limits the 

it) scope of the guardian ad litem's authority, and establishes the geographical
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Sec. 34 e x p l a i n s  h o w  to d e a l  w i t h  c u s t o d y  a n d  th e  e f f e c t i v e  d a t e  

of t h i s  act.



j area fro ■> which the guardian ad litem may be selected.

* Sec. 3.>.. Section 18 of this Act has the effect of adding to the court's 

responsibilities when holding a review under Rule 28, Alaska Rules of Child­

ren's Procedure, by requiring rhe court to hold a hearing upon a showing of 

good cause, give notice, and afford an opportunity to be heard.

* Sec. 32. Section 7 of this Act has the effect of changing Children's 

Rule 12 by deleting any references to "truant from school", "endanger(ing) 

the morals or health", "being wayward or habitually disobedient", or "uncon­

trolled", and has the effect of substituting the words "child in need of aid" 

for the terms "child in need of supervision" and "dependent" where those two 

terms appear in the Rules of Children's Procedure.

* Sec. 33. Section 12 of this Act has the effect of adding to the court's 

responsibilities under Rules 14 and 15, Alaska Rules of Children's Procedure, 

by requiring the court to appoint counsel for an indigent minor unless the 

minor has made a voluntary, knowing and intelligent waiver, and in certain

! cases of delinquency where there has been waiver of counsel to appoint coun-

i;
|! sel for the minor unless the court is satisfied that the minor consulted with 

an attorney before his waiver of counsel.

* Sec. 34. The portions of AS 47.10.080(b) and (c) in secs. 15 and 16 of

II
this Act which specify the length of commitment to the department or pro-

Ibation or supervision by the department are applicable to those minors 

affected under former AS 47.10.080(b), (c) and (j) before the effective date 

of this Act so that the commitment, probation or supervision of minors by the 

department before the effective date of this Act shall continue, but may not 

exceed two years from the effective date of this Act unless two-year exten­

sions have been granted by the court under this Act. The commitment, pro­

bation or supervision of minors with pending judicial actions under AS 47.- 

10.010(a) on the effective date of this Act may not exceed two years unless 

two-year extensions have been granted by the court under this Act.

#
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SIGNIFICANT ADDITIONAL 

STATUTORY AMENDMENTS AFFECTING CHILDREN



: it ’ '

It is the intent of these amendments to provide for placement 
of children in surroundings which are socially and culturally 
desirable and with persons who are able to meet their special 
needs. Placement of children with blood ablatives will work 
to prevent loss of identity and self-esteem, and provide for 
increased family and cultural stability, security and soli­
darity.
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(a) Subject to (e) and (f) of this section, the {THE] Department 

of Health and Social Services shall arrange for the care of every child 

committed to its custody by placing him in a foster home or in the care 

of an agency ot- institution providing care for children inside or o u t­

side the state. The department may place a child in a suitable family 

home, with or without compensation, and may place a child released to 

it, in writing verified by the parent, or guardian or other person 

having legal custody, for adoptive purposes, in a home for adoption in 

accordance with existing law.

'AS 47.10.230 is amended by adding new subsections to read:

(e) A child may not be placed in a foster home or in the care of 

an agency or institution providing care for children if a blood relative 

exists who requests custody of the child. However, the department may 

retain custody of the child and provide tor its placement In the same 

manner as for other children if it makes a determination, s ipported by 

clear and convincing evidence, that the custody of the child by the 

blood relative will result in physical or emotional damage. In making 

that determination, poverty, including inadequate or crowded housing, 

on the part of the blood relative is not considered prima facie evidene 

that physical or emotional damage t:o the child will occur. This deter­

mination may be appealed to the superior court to hear the matter de 

n o v o .

If) If a blood relative of the child specified under (el of this 

section exists and agrees that the child should be placed elsewhere, 

before placement elsewhere the department: shall fully communicate the 

nature of the placement proceedings to the relative. Communication 

under this section shall be made in the r r’ative's native language, if 

necessary. Nothing in this section or in (e) of thLs section applies to 

child placement for adoptive purposes.

«
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MEMEORANDUM April 12, 1977

SUBJECT: Conunittee Substitute for HB 204 - Changes in Original Bill 
TO: Representative Terry Gardiner, Chairman House Judiciary Committee 

FROM: Andrew Brown

1. Sections 4 & 5 of HB 204 were deleted pursuant to Committee direction, because 

they relate to criminal laws on excusable homicide and delinquency which will be 

dealt wi _h in the criminal law revision.

2. Subsection (4) in Section 6 of the bill and sections 7 - 1 5  have been deleted 

from HB 204 and introduced in a new separate bill HB 419. These sections deal 
with adoption, adoption assistance and voluntary relinquishment of parental rights. 

There is now a sponser substitute for 11B 419 which allows for voluntary termination 

of parental rights either through the court or a representative of the Department 
of Health and Social Services or a licensed placement agency. This is the only 

change in HB 419.

3. The placement of the words "the child" in Section 20 of the original bill
in line 13 pg 10 has been moved over to the beginning of each phrase in paragraphs

(A) - (E). This should make reading of AS 47.10.010(a)(2) easier.

4. Section 20 of the original HB 204 is further changed by defining "mental harm"

in line 24 pg .10. The new language reads in (a)(2)(B) "... prevent his suffering 
substantial physcial harm, or mental harm as evidenced by failure to thrive, severe 

anxiety, depression, withdrawal, or untoward aggressive behavior or hositility 

toward others, and his parents are unwilling to provide the medical treatemnt."

This new language should remove any vagu ness problems with the use^of the term 

"mental harm".

5. Another change in Section 20 of the original bill is the addition of the word 

"either" in line 2 pg 11 after the word "abused". This is to make clear that 

the sexual abuse covered in (D) can be the result of three different situations.

6. In line 19 pg 22 of the original bill the three days has been changed to 10 days.

These were the only changes requested by the Judiciary Committee in its March 26th 

hearing at which 1 testified on HB 204.
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CHILDREN IN MASSACHUSETTS - - -  AT THE TOP OF THE L IS T

THE GOVERNOR'S RECOMMENDATIONS FOR THE 

1974 -  75 CHILDREN'S BUDGET

FACT SHEET

A Major Commitment to Ch i jd ren

The 1974-75 C h i l d r e n ' s  Budget w i l l  be submitted by Governor 
Sargent cn January 23rd. The budget in c lu d e s :

1. a recommendation th a t  20.4 m i l l i o n  new d o l l a r s  be 
committed to programs and s e r v i c e s  to c h i l d r e n 1,

2. the Tunding o f  t h i r t y - n i n e  area c i t i z e n  Coun c i l s
for  Ch i ld r en  in the amount o f  $150,000 for each
Counc i l  to  d eve lop  or c on . in u e  new community- 
based s e r v i c e s  for  s p e c i a l  needs ch i ld r en  and to 
prov ide each Counc i l  w ith  some s t a f f  support.

These funding recommendations p la ce  c h i ld r en  as the s i n g l e  
h ighes t  p r i o r i t y  for  s e r v i c e  expansion in the 1974-75 budget. I t  a l s o
represents  the h igh e s t  s i n g l e  i n c r e a s e  in the app rop r ia t ion  for  new
programs in human s e r v i c e s  in recen t  y ear s .



A Major Accomplishment for  C h i l d r e n ' s  Advocacy Groups

The funds and programs recomnended in t h i s  budget stem from 
documented r epor ts  and s t u d i e s  from a number o f  c i t i z e n  commissions and 
task forces  i n c lu d in g  the Governo r ' s  Adv isory  Committee on C h i l d  Deve lop ­
ment, the Governor ' s  Commission on C h i l d  Abuse, and the Governor ' s  
Commission on Adoption and F o s t e r  Care.  I t  a l s o  represents  the 
cu lm inat ion  of  u n t i r i n g  e f f o r t s  o f  l i t e r a l l y  dozens o f  c h i l d  advocacy 
groups over the past  y e a r s .  F i n a l l y ,  the budget r e f l e c t s  the e f f e c t i v e -  

ass o f  the O f f i c e  for  Ch i ld r en  as a c o o rd in a t in g  agency and as a vo i c e  
for c h i ld r en  w i t h in  the governmental p rocess .

A Major Commitment to Loca l  D e c i s i on -M ak ing  —  The C h i l d r e n ' s  Counc i l s

The O f f i c e  f o r  C h i l d r e n ' s  most important l e g i s l a t i v e  mandate 
i s  to a s sure  parents  a d e c i s i v e  r o l e  in the p lann ing ,  op e ra t i o n ,  and 
e v a lu a t i o n  of  programs which a id  f am i l i e s  in the care  of c h i l d r e n .  In 
i t s  f i r s t  y ea r ,  the O f f i c e  has he lped o rgan i ze  the t h i r t y - n i n e  area 
Counc i l s  for  Ch i ld r en  to enab le  the O f f i c e  to deve lop  and coord in a te  
c h i l d r e n ' s  s e r v i c e s  accord ing  to p r i o r i t i e s  s e t  a t  the l o c a l  l e v e l .  
Counc i l  for  Ch i ld ren  members - -  parent-consumers and prov iders  repre ­
s en t ing  every c h i l d r e n ' s  age group and s e r v i c e  need - -  have played a 
s i g n i f i c a n t  r o l e  in :

1. determin ing how interdepartmenta l  P r o je c t  for 
C h i ld r en  monies are  spent in t h e i r  a rea ;

2. d ev e l op in g ,  w i th  the O f f i c e ,  area in format ion ,  
r e f e r r a l  and advocacy programs for  i n d iv id u a l  
c h i l d r en  in need of s e r v i c e s ;

3. s e t t i n g  p r i o r i t i e s  for  the 1975-76 C h i l d r e n ' s  
Budget by s y s t e m a t i c a l l y  feed ing t h e i r  l o c a l  
p r i o r i t i e s  i n t o  c en tra l  O f f i c e  for  Ch i ld ren .



BUDGET DETAILS

The 1974-75 C h i l d r e n ' s  Budget i s  a $20.4 m i l l i o n  package o f  items 
represent ing  new and improved s e r v i c e s  f or  c h i l d r e n .  These items are part 
o f  the s t a t e  budget which the Governor i s  submit t ing  to the L e g i s l a t u r e  for 
the upcoming f i s c a l  y e a r .  They r epresen t  s e r v i c e s  provided by the O f f i c e  
for  Ch i ld ren  and the Departments o f  Mental Hea l th ,  Pub l i c  Hea l th ,  Pub l i c  
Welfare and Youth S e r v i c e s .

New Area Programs - -  $4,231,750 i n c r e a s e  over 74

O f f i c e  for  Ch i ld ren  -  $3,131,750
The O f f i c e  f o r  Ch i ld r en  budget in c lude s  t h i r t y - n i n e  area 

a l l o c a t i o n s  which t o t a l  $5.85 m i l l i o n  and w i l l  a l l o w  the O f f i c e  for  Ch i ld r en ,  
upon the recommendation of  C o u n c i l s  f or  Ch i l d r en ,  to con t inue  programs begun 
t h i s  year  and to deve lop  new community based programs for s p e c i a l  needs 
c h i l d r e n .  The new monies requested w i l l  a l s o  prov ide  s t a f f  support for  
these vo lun teer  c i t i z e n ' s  C o u n c i l s .

Department o f  Mental Hea lth  -  $1,100,000
For the f i r s t  t ime, the Department of Mental Health budget commits 

$1.1 m i l l i o n  for deve lop ing  l o c a l  s e r v i c e s  f or  c h i ld r en  recoimiended by Mental 
Hea lth  and Retardat ion  Area Boards.

New and Expanded Day Care S e r v i c e s  - -  $5,334,540 i n c r e a s e over 74

Department o f  Pub l i c  Welfare  -  $1,750,000
New funds have been earmarked to in c rea se  by about 600 acros s  the 

s t a t e  the number o f  c h i l d r e n  served in day care  programs funded through the 
Department o f  Pub l i c  Welfare .  S i n c e  t h i s  money would be matched b> federal  
funds under T i t l e  IV-A o f  the S o c i a l  S e cu r i t y  Act , ch i ld r en  e l i g i b l e  for 
these s e r v i c e s  would be those  of f am i l i e s  on pub l i c  a s s i s t a n c e .

Department of  Pub l i c  We lfare  -  $1,984,790
Expansion in s t a t e  funds a v a i l a b l e  for day care  under the donated 

funds program would p rov ide  day care  for an a d d i t i o n a l  600 c h i ld r en .

Department of Pub l i c  Welfare  -  $1,000,000
A new p i l o t  piogram, funded through the Welfare Department, would 

for the f i r s t  time prov ide  day care  to c h i ld r en  o f  working f am i l i e s  on a 
s l i d i n g  fee  s c a l e  b a s i s .

O f f i c e  for Ch i ldren  -  $100,000
A small number of  s t a f f  would be added to the O f f i c e  for Ch i ldren  

l i c e n s i n g  un i t  in order to l i c e n s e  and prov ide  t e chn i c a l  a s s i s t a n c e  to the 
growing number of  day care  c en te r s  and fami ly  day care  programs.



2.

Department of  Pub l i c  Hea lth -  $371,000
Three new day care  c en te r s  f o r  p h y s i c a l l y  handicapped ch i ld r en  

would be crea ted  in parts  o f  the s t a t e  l i k e  Western Massachusetts  and the 
F a l l  R iver /New  Bedford area ,  where such programs pre sen t ly  do not ex i s t .  
With the c r e a t i o n  o f  these programs, a t o t a l  of  200 p h y s i c a l l y  handicapped 
p r e - s c h o o l e r s  would be served in s ix  centers  acros s  the sta

Department o f  P ub l i c  Health -  $74,960
The D a y l i e s  Nursery Program in Canton, one of the three e x i s t in g  

c en te r s  for p h y s i c a l l y  handicapped p r e - s ch oo l  c h i l d r e n ,  i s  unique in that  
i t  a l s o  i n c lude s  non-handicapped c h i l d r e n .  Begun as a p i l o t  program, th i s  
nursery would ga in permanent s t a tu s  in the new budget as part o f  the Massa ­
c hu s e t t s  Hosp i t a l  S choo l .

Department o f  Mental Health -  $53,790
3y upgrading the s a l a r y  s t a tu s  o f  a id e s  in c l i n i c a l  nurser ies  

f or retarded c h i l d r e n ,  the budget would guarantee each of the 112 programs 
a c r o s s  the s t a t e  two tra ined  s t a f f  persons for every twelve c h i l d r e n ,  many 
o f  whom are mu l t ip ly -h and ic apped .

Cominunity-Based Care -  $8,367,965 in c r e a s e over 74

Department of  Pub l i c  Welfare -  $2,200,000
Proposed new rates  for f o s t e r  care are s i g n i f i c a n t l y  h igher  than 

the current  rate  o f  $22 -  $25 per week, or $35 - $50 for the care o f  ch i ld r en  
w ith  s p e c i a l  needs.

New Proposed Rates

For ch i l d r en  age 0 - 5  
For c h i ld r en  age 6 - 1 0  
For c h i l d r e n  age 11+
With s p e c i a l  needs

$22 per week 
$32 per week 
$42 per week 
$60 per week

Department of  P ub l i c  Welfare - $452,000
Increased  funds would cover a number of  new f os te r  care  s e r v i c e s ,  

i n c lud in g  l i a b i l i t y  insurance for f o s t e r  f a m i l i e s .  The funds would a l s o  c r e a t e  
a p i l o t  s p e c i a l i z e d  f o s t e r  c are  program, prov id ing  foster  homes for the f i r s t  
t ime for  56 ch i l d r e n  a c r o s s  the s t a t e .

Department of Pub l i c  Welrare -  $18,825
The Massachuse t ts  Adoption Resource Fxchange, which has had c on ­

s i d e r a b l e  succes s  in f ind ing  homes for " h a r d - t o - p l a c e "  c h i l d r e n ,  would ga in  
s t a f f  who would p u b l i c i z e  the need for adop t iv e  homes.



O f f i c e  for  Ch i ld ren  -  $58,159
A new Family  Resource Exchange, modeled a f t e r  the Massachuse t ts  

Adoption Resource Exchange and adm in is tered  by the O f f i c e  f or  C h i l d r en ,  
would pool s t a t e  and p r i v a t e  agency p u b l i c i t y  and recru i tment e f f o r t s ,  and 
would in c rea se  the number of  a v a i l a b l e  f o s t e r  homes.

Department o f  P ub l i c  Welfare  -  $100,000
A new s p e c i a l i z e d  f o s t e r  home c o o rd in a t i o n  u n i t  would be crea ted  

to t r a in  f o s t e r  parents  in c ar ing  for  ch i l d r en  w ith  s p e c i a l  needs , i n c lu d in g  
re tarded ,  p h y s i c a l l y  handicapped, and emo t i ona l l y  d i s tu rbed  ch i l d r en .

Department of  Mental Health -  $243,316
A 1973 agreement between the Departments o f  Mental Health and 

Pub l i c  Welfare and the O f f i c e  for  Ch i ld ren  paved the way for  prov id ing  community 
care  for 125 menta l ly  retarded ch i l d r e n  now in s t a t e  i n s t i t u t i o n s .  Funds in 
the new budget would prov ide  these  c h i l d r e n  with developmental day s e r v i c e s  
in the community, where they w i l l  l i v e  in f o s t e r  homes or small group r e s i d en c e s .

Department of  Pub l i c  Welfare  -  $500,000
The D i v i s i o n  of Fami ly  arid C h i l d r e n ' s  S e r v i c e s  would for the f i r s t  

time provide f am i l i e s  above 1V-A income l im i t s  w ith  c oun se l i n g  and homemaker 
s e r v i c e s  to he lp  prevent the need for  p l a c i n g  c h i ld r en  in f o s t e r  c a r e .  The 
Governor ' s  Commission on Adoption and F o s te r  Care s t r on g ly  recommended the 
in creased  a v a i l a b i l i t y  o f  these  suppor t iv e  s e r v i c e s  as a means o f  prevent ing  
the breakup of f am i l i e s .

Department of P ub l i c  Welfare  -  $1,115,505
P r o t e c t i v e  s e r v i c e s  for abused and neg le c ted  ch i l d r e n  would be 

expanded by an increase  iri the donated funds program.

Department o f  Pub l i c  Welfare  -  $84,601
Funds in the new budget would prov ide  a d d i t i o n a l  c h i l d  w e l f a r e  

workers needed to cover a n t i c i p a t e d  new f o s t e r  care  c a s e s .

Department of Pub l i c  Welfare  -  $660,000
Increases  in the donated funds program would a l l ow  a d d i t i o n a l  

ch i l d r en  to b en e f i t  from coi i iuunity -based drug r e h a b i l i t a t i o n  s e r v i c e s  and 
developmental s e r v i c e s  for  the retarded .

Department of Mental Hea lth  -  $245,559
A new program aimed a t  p rov id ing  e a r ly  s creen ing  arid suppor t iv e  

s e r v i c e s  for retarded in fan t s  up to age 3 would be crea ted  in the Department 
o f  Mental Hea lth .  Teams c o n s i s t i n g  o f  a v a r i e t y  of s p e c i a l i s t s  headed by a 
s o c i a l  worker would p rov ide  s e r v i c e s  and t r a in in g  to ch i l d r en  and parents  in 
t h e i r  homes.
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Department o f  Youth S e r v i c e s  -  $1,920,000
Increase  in purchase o f  s e r v i c e  account w i l l  cover c o s t  in crea se s  

and p rov ide  s e l e c t i v e  expansion of  programs in the Department o f  Youth S e r v i c e s .

Department o f  Youth S e r v i c e s  -  $125,000
Funds to s t a f f  a new f i s c a l  c on tro l  system planned by the Department 

o f  Youth S e r v i c e s  are cimed a t  pu t t ing  the agency on a firm f i n a n c i a l  f o o t in g .

Department o f  Mental Health -  $500,000
The 20-acre  campus of the former Northampton School for  G i r l s  i s  

the s i t e  o f  a planned in terdepartmenta l  c h i l d r e n ' s  cen ter  se rv ing  Western 
M a s s a chu s e t t s .  Th i s  new center  would prov ide  a wide v a r i e t y  of  day and s h o r t ­
term r e s i d e n t i a l  s e r v i c e s  for c h i l d r en  w ith  s p e c i a l  needs . The O f f i c e  for 
Ch i ld r en  and the Department o f  Mental Hea lth  would j o i n t l y  c o o rd in a te  the 
development o f  these p r i v a t e l y - r u n  programs accord ing  to reconmendat ions made 
by a b road ly -b a sed  task force  made up of  both parents  and p r o f e s s i o n a l s  in 
the area .

Department of Pub l i c  Health -  $15,000
Recent l e g i s l a t i o n  au thor i z ed  the c r e a t i o n  of  a s t a t e -w id e  screen ing 

program to d e te c t  deafness  in c h i l d r en  thought to be a t  r i s k .  The f i s c a l  year  
1975 budget would a l l o c a t e  a d d i t i o n a l  funds to carry  out th i s  program in the 
Department o f  Pub l i c  Hea l th ,  beg inn ing in 1974.

O f f i c e  for Ch i ldren  -  $130,000
The O f f i c e  f o r  Ch i ld ren  would purchase i n t e r - r e g i o n a l  programs of 

s t a t e -w i d e  s i g n i f i c a n c e  for c h i ld r en  with s p e c i a l  needs not being served by 
s t a t e  agency programs.

R e s i d en t i a l  Programs — $2,468,000 in c re a s e  over  74

Department of Pub l i c  Welfare - $500,000
funds in the new budget would cover r a te  in crea se s  in group homes 

and i n s t i t u t i o n a l  programs for c h i l d r e n  separa ted  from the ir  f am i l i e s .

Department of P ub l i c  Weifare -  $288,000
Add i t iona l  money i s  earmarked in the budget to prov ide  fos ter  

parents  w ith an increased a l low ance  for  c l o t h i n g  and ho sp i t a l  care  to keep 
up w ith  t o d a y ' s  c o s t s .
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Department o f  P ub l i c  Hea lth  -  $265,000
The new Canton Nursery Program for  m u l t ip ly -h and ic apped  ch i ld r en  

up to age 5 would become a permanent Pu b l i c  Hea lth  Department program in 
the upcoming f i s c a l  y ear .  Begun t h i s  spr ing  w i th  funding from the O f f i c e  
for  C h i l d r e n ,  the program in c lu d e s  a month 's  s tay  for  c h i l d  and parent at  
the Massachuse t t s  H osp i t a l  S c h o o l ,  an e v a l u a t i o n  of the c h i l d ' s  immediate 
and I jn g - t e rm  r e h a b i l i t a t i v e  needs ,  t r a i n i n g  o f  parents  to f u l f i l l  these 
needs a t  home, and f o l l ow -u p  s e r v i c e s  a f t e r  the c h i l d  l e a v e s .  The goal of  
the Canton program, which se rve s  up to 100 ch i ld r e n  per year  from a l l  over 
the s t a t e ,  i s  to enab le  mu l t ip ly -h and ic app ed  ch i l d r e n  to avo id  i n s t i t u t i o n ­
al i z a t i o n .

Department of  P ub l i c  Hea lth  - $395,000
Increa se s  in the Massachuse t ts  H osp i t a l  School budget would 

i n c r e a s e  from 175 to 200 the number o f  c h i l d r e n  served a t  any one time, 
would supply  new equipment for  the brace shop, and expand other  s e r v i c e s .  
The School  p rov ides  an ex ten s i v e  v a r i e t y  o f  m ed ic a l ,  t h e r ap eu t i c ,  and 
educa t i ona l  s e r v i c e s  for p h y s i c a l l y  handicapped Massachusetts  c h i ld r en  of 
a l l  ag e s .

Department o f  Mental Hea lth  - $1, 020,000
Funds t o t a l l i n g  $3 m i l l i o n  are be ing requested by the Governor 

for needed improvements in the s t a t e ' s  s c h o o l s .  S l i g h t l y  over $1 m i l l i o n  
o f  th i s  amount w i l l  go toward a d d i t i o n a l  d i r e c t  s e r v i c e s  and improved l i v i n g  
c o n d i t i o n s  for  c h i l d r en  in the s t a t e  s c h o o l s .

TOTAL CHILDREN'S BUDGET - $20,402,255*

*The to ta l  o f  $20,402,255 requested i s  e x c l u s i v e  of ad d i t i o n a l  
funds provided to implement Chapter 766, the Sp e c ia l  Fducat ion 
Act ,  which takes e f f e c t  on September 1, 1974.



C R I T E R I A  F O R  E V A L U A T I N G  N A T I O N A L  

C H I L D  D E V E L O P M E N T  L E G I S L A T I O N

p r e p a r e d  b y  t h e

N a t i o n a l  A s s o c i a t i o n  o f  S t a t e  D i r e c t o r s  

o f  C h i l d  D e v e l o p m e n t

I. T y p e  o f  S e r v i c e .  W e  b e l i e v e  t h a t  n a t i o n a l  c h i l d  d e v e l o p m e n t

l e g i s l a t i o n ,  i f  i t  is to b e  m o s t  e f f e c t i v e ,  s h o u l d  p r o v i d e  f o r  

t h e  f o l l o w i n g  d i r e c t  a n d  s u p p o r t  s e r v i c e s  f o r  c h i l d r e n .  I n  s o m e  

i n s t a n c e s ,  s e r v i c e s  f o r  t h e  c h i l d  a r e  d e l i v e r e d  t o  t h e  p a r e n t  o r  

p a r e n t s .

A .  D i r e c t  s e r v i c e s

1. C h i l d  c a r e

2. H e a l t h  c a r e

3. N u t r i t i o n
4. E d u c a t i o n
5. L e g a l  s e r v i c e s  anc. c h i l d  a d v o c a c y

6. S o c i a l  s e r v i c e s
7. Ment-il H e a l t h  s e r v i c e s

B. S u p p o r t  s e r v i c e s

1. T r a n s p o r t a t i o n

2. T r a i n i n a

3. F a c i l i t i e s
4. R e s e a r c h  a n d  D e v e l o p m e n t

5. P l a n n i n g ,  C o o r d i n a t i o n  a n d  T e c h n i c a l  A s s i s t a n c e

6. M o n i t o r i n g  a n d  E v a l u a t i o n

II. E l i g i b i l i t y . W e  b e l i e v e  t h a t  e l i g i b i l i t y  g u i d e l i n e s  w r i t t e n  i n t o  

c h i l d  d e v e l o p m e n t  l e g i s l a t i o n  s h o u l d :

A .  f o c u s  p r i m a r i l y  o n  t h e  p r e n a t a l  t h r o u g h  f i v e  y e a r  o l d  p e r i o d

B. p r o v i d e  p r o g r a m s  f a r  c h i l d r e n  a b o v e  f i v e  y e a r s  o f  a g e  w i t h

s p e c i a l  n e e d  ; n o t  n o w  b e i n g  m e t

C. p r o v i d e  f o r  t h e  u n m e t  n e e d s  o f  a l l  c h i l d r e n  r e g a r d l e s s  o f

e c o n o m i c  l e v e l ,  r a c e  o r  c r e e d
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I I I .  A d m i n i s t r a t i o n  a n d  F u n d i n g . T h e  f o l l o w i n g  c o n d i t i o n s  s h o u l d ,  i n

o u r  o p i n i o n ,  b e  w r i t t e n  i n t o  n a t i o n a l  c h i l d  d e v e l o p m e n t  l e g i s l a t i o n .

A .  F u n d s  s h o u l d  f l o w  t o  t h e  S t a t e s

S. S t a t e s  s h o u l d  p r o v i d e  a c o m p r e h e n s i v e  s t a t e  p l a n  f o r  c h i l d

d e v e l o p m e n t  w h i c h  w o u l d :

1. c o n t a i n  a n  a s s e s s m e n t  o f  n e e d s  a n d  r e s o u r c e s

2. a d d r e s s  f e d a r a l  p r i o r i t i e s  if s t a t e  a s s e s s m e n t  i n d i c a t e s  

t h a t  f e d e r a l  p r i o r i t i e s  a r e  n o t  b e i n g  m e t

3. a d d r e s s  t h e  q u e s t i o n  o f  i n t e r a g e n c y  c o o r d i n a t i o n

4. i n c l u d e  a p r o c e s s  f o r  t h e  i n v o l v e m e n t  o f  l o c a l  p r i v a t e  

a n d  p u b l i c  a g e n c i e s  a n d  p a r e n t s .

C. I n  t h e  a b s e n c e  o f  s t a t e  a c t i o n ,  l o c a l  g o v e r n m e n t a l  u n i t s  m a y

s u b m i t  p l a n s

D. A l l  s t a t e  a g e n c y  p l a n s  f o r  r e c e i p t  o f  f u n d s  f o r  c h i l d  d e v e l o p ­

m e n t  s e r v i c e s  m u s t  t i e  i n t o  t h e  s t a t e  c o m p r e h e n s i v e  p l a n  f o r

c h i l d  d e v e l o p m e n t .

J B H S r / d e
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Of a l l  the components th a t  make up the O f f i c e  f o r  C h i l d r e n ,  the key 
ingr ed ien t  to i t s  un iqueness ,  and u l t im a t e l y  i t s  e f f e c t i v e n e s s ,  i s  i t s  community 
base .  The format ion o f  39 C o u n c i l s  f or  C h i l d r e n ,  each r epre sen t ing  a c r o s s -  
s e c t i o n  of  c h i l d r e n ' s  i n t e r e s t s  in every area in the s t a t e ,  has been the O f f i c e ' s  
f i r s t  p r i o r i t y .  With roughly two dozen community o r g an i z e r s ,  drawn from the 
var iou s  " c h i l d r e n ' s  c o n s t i t u e n c i e s "  the O f f i c e  hopes to a t t r a c t ,  the e f f o r t  to 
br ing together  c o a l i t i o n s  o f  p aren ts ,  teenagers ,  and c h i l d r e n ' s  s e r v i c e  pro ­
f e s s i o n a l s  began in e a r l y  1973. These  s t a f f  community r e p r e s en t a t i v e s  began by 
c on ta c t ing  every i d e n t i f i a b l e  group r e la t ed  to ch i ld r en  and drawing them toge ther  
as an organ i z ing  committee. A p u b l i c i t y  campaign, complete w ith  l e a f l e t s ,  f i l i n g s ,  
newspaper and rad io  announcements, and p o s t e r s ,  summoned to a p u b l i c  orga 
meeting a d iv e r s e  range o f  peop le  whose common denominator i s  t h e i r  a c t '  n
for  c h i ld r en  and t h e i r  determ inat ion  to have a say in the s t a t e ' s  p o l i  . c t i n g
k id s .

The general  recruitment meet ing , a t  which f ' f i c e  for  Ch i ld ren  d i r e c t o r  David 
Liederman exp la ined  the g oa l s  o f  the O f f i c e  for  Ch i ld ren  and the p o s s i b i l i t i e s  
open to a vocal Counc i l  for  C h i l d r e n ,  i s  f o l l owed  in each area by an e l e c t i o n  of 
the C o u n c i l ' s  f i r s t  execu t ive  board.  Aside from the O f f i c e ' s  s t i p u l a t i o n  th a t  a t  
l e a s t  h a l f  o f  the board be consumers (persons  with no f in a n c i a l  i n t e r e s t  in pro ­
v id ing  c h i l d r e n ' s  s e r v i c e s )  and that  the board be a r ep r e s en ta t iv e  group e l e c t e d  
in an open p ro ce s s ,  Counc i l  members are free to des ign  a board s t ru c tu r e  in what­
ever way they b e l i e v e  i s  most r ep re s en ta t iv e  o f  c h i l d r e n ' s  i n t e r e s t s  —  geo ­
g r a p h i c a l l y  and in terms o f  c h i l d r e n ' s  ag e s ,  s p e c i a l  needs , types o f  s e r v i c e s  
requ ired ,  and sometimes e th n i c  background. The e l e c t i o n s  themselves are f requent ly  
c o l o r fu l  even ts .  Parents ,  t e a ch e r s ,  s o c i a l  workers , we l f a re  mothers , day c a n  
advo ca te s ,  nurses ,  f o s t e r  paren ts ,  t eenagers ,  l o c a l  government o f f i c i a l s ,  ana o ther  
people represent ing  c h i l d r e n ' s  concerns converge to mark t h e i r  b a l l o t s  for  c and i ­
dates  for  th e ir  C o u n c i l ' s  d ec i s ion -mak ing  board.

The C oun c i l s  for  Ch i ld ren  are now in var iou s  s tages  o f  format ion .  Some held 
board e l e c t i o n s  as e a r l y  as l a s t  spr ing .  Iri o ther  parts  o f  the s t a t e ,  community 
r ep re s en ta t iv e s  have j u s t  begun the process  o f  informing th e i r  c i t i e s  and towns 
and neighborhoods about the O f f i c e  for Ch i ldren  and the prospects  o f  forming a 
C o u n c i l .  The C o u n c i l s  a l ready  organ ized  vary w id e ly :  some are a l r e ady  s o p h i s t i c a t e d ,
vocal  and e n e r g e t i c ,  o thers  are f e e l i n g  th e i r  way a long .  Some have exper ienced 
the growing pa ins  that come when f a c t i o n s  tha t  have t r a d i t i o n a l l y  competed for  
l im i t ed  s o c i a l  s e r v i c e  resources  f a l l  in to  competing for contro l  o f  an o r g a n i z a t i o n ;  
o thers  have f e l t  the exc itement o f  b u i ld in g  a unique c o a l i t i o n  o f  d i v e r s e  members 
f e e l i n g  t h e i r  own s trength and working for a common go a l .

There i s  such a th ing as the po l i t i c s  o f  c h i l d r e n ' s  s e r v i c e s ;  t h i s  has ex i s t ed  
s in c e  the f i r s t  orphanages and c h i l d  we l f a re  o rg an i z a t i o n s .  The c r e a t i o n  o f  an 
O f f i c e  for  Ch i ld ren  was r e a l l y  an acknowledgement of  the p o l i t i c a l  r e a l i t i e s  i n ­
volved in making c h i l d r e n ' s  s e r v i c e s  high among the s t a t e ' s  p r i o r i t i e s .  T o ge ther ,  
the O f f i c e  for Ch i ld ren  and the C o u n c i l s  are working as c h i l d r e n ' s  advoca te s  both 
w i th in  and ou t s id e  government. Ilow s u c c e s s f u l l y  they w i l l  each func t i on  s t i l l  
remains to be seen.
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For the O f f i c e  f o r  C h i l d r e n ,  the development o f  the C o u n c i l s  i s  both 
e x c i t i n g  and b ew i ld e r in g .  Thousands o f  parents  and p r o f e s s i o n a l s  m ob i l i z ed  
around c h i l d r e n ' s  i s s u e s  cou ld  form an army - -  or  a monster (depending on 
where you are coming f rom !) .  And e x i s t i n g  s t a t e  government i n s t i t u t i o n s  — 
the l a rg e  s e r v i c e - p r o v i d i n g  a g en c i e s  w ith  whom the O f f i c e  f o r  C h i ld r en  works 
r e g u l a r l y  on a whole array  o f  i s s u e s  — have never f e l t  comfortab le  w ith 
e i t h e r  an army or a monster . Whatever from the C oun c i l s  f i n a l l y  t a k e ,  how­
ever ,  there are a l r e ady  some e a r l y  s ig n s  th a t  they are pu t t in g  behind c h i l d ­
r en ’ s i s s u e s  some new we igh t  th a t  an O f f i c e  f or  C h i l d r e n ,  op e ra t in g  w i t h in  the 
c o n s t r a in t s  o f  the bureaucracy ,  cou ld  never muster on i t s  own.

THE MAKING OF A TYPICAL COUNCIL FOR CH1LVREN - -  HIGHLIGHTS

The. QriQCUvLziviQ Pnoc.Ui

The Greater  S p r i n g f i e l d  Counc i l  f o r  C h i l d r e n ,  serv ing  S p r i n g f i e l d  and the 
o u t l y in g  communities o f  Agawam, Hampden, Cas t  Longmeadow, Longmeadow, West 
S p r in g f i e l d  and Wilbraham, formed dur ing the spr ing of  1973. The recru i tment 
process  was led by an O f f i c e  f o r  C h i ld r en  comnunity r e p r e s e n t a t i v e ,  a young 
b lack  woman who had been the former a s s i s t a n t  d i r e c t o r  of the community Head- 
s t a r t  program. The a r e a ' s  Community Coord ina ted  C h i l d  Care (4 -C )  Committee, 
advocates  o f  e a r l y  c h i ldhood  e d u c a t i o n ,  served as the nuc leus o f  an o rg an i z in g  
committee tha t  began to reach out  and i n c lude  parents  and p r o f e s s i o n a l s  concerned 
w ith  p h y s i c a l l y  handicapped, em o t i o n a l l y  d i s tu rb ed ,  menta l ly  re tarded ,  l e a rn ing  
d i s a b l e d ,  and p e r c e p tu a l l y  handicapped ch i l d r en  o f  a l l  a g e s ,  needs , and a b i l i t i e s .  
The group grew to in c lude  a t o t a l  o f  a lmost 300 men, women, and young people  
i n t e r e s t ed  in deve lop ing  the d e l i v e r y  o f  s o c i a l ,  m ed ic a l ,  e d u c a t i o n a l ,  d eve lop ­
menta l ,  h e a l th ,  and mental h e a l th  s e r v i c e s  b e n e f i t i n g  c h i l d r en  and teenagers  in 
the S p r in g f i e l d  area .

The e l e c t i o n  o f  the board ,  in which 96 cand ida te s  competed for  35 s e a 4̂ , was 
he ld on June 27. No sooner  had the winners  been announced in the next mo. . t ing 's  
newspaper, than the Counc i l  exper ienced  i t s  f i r s t  c on troversy  - -  a l o s i n g  cand ida te  
cha l l enged  the e l e c t i o n ,  c l a im in g  tha t  the ru le s  had not been adequa te ly  exp la ined .  
The c h a l l e n g e r  f a i l e d  to c onv in c e  e i t h e r  the C o u n c i l ' s  o rg an i z in g  committee or the 
O f f i c e  for  Ch i ld ren  th a t  the e l e c t i o n  had proceeded improperly , however, and the 
e l e c t i o n s  r e s u l t s  s tood .

S in c e  the summer, the C ounc i l  has taken up severa l  s p e c i f i c  p r o j e c t s ,  some 
required by the l e g i s l a t i o n  th a t  c rea ted  the O f f i c e  for  C h i l d r e n ,  o thers  stemming 
■'Vom i s s u e s  o f  concern to S p r i n g f i e l d  area r e s i d e n t s .

PsiopoAa(? RevicjO

Fvery Counc i l  for  C h i l d r e n  i s  r e sp o n s ib l e  for  des ign ing  i t s  own procedures 
for rev iewing and approv ing the program proposa l s  for funding through the O f f i c e  
for  Ch i ld r en .  The proposa l  r ev iew  conniit tee o f  the Greater  S p r i n g f i e l d  Counc i l  
c a r e f u l l y  rev iews the w r i t t e n  p ropo sa l s  submitted to the Counc i l  by area agenc ie s  
app ly ing  for  O f f i c e  f or  C h i l d r en  fund ing .  I f  the proposed p.ogram i s  c o n s i s t e n t  
w ith  the C o u n c i l ' s  p r i o r i t i e s  for  expanded s e r v i c e s  for c h i ld r en  w ith  s p e c i a l
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needs ,  the program i s  then submitted to  the Counc i l  board f o r  app rova l .

The S p r i n g f i e l d  proposa l  r ev iew  committee has a l r e ady  e s t a b l i s h e d  a r epu ta t ion  
f o r  i t s  tough rev iew procedures and f o r  examining p o t e n t i a l  programs w ith  a f i n e  
toothed comb. The committee has upheld the C o u n c i l ' s  b e l i e f  th a t  i t s  purpose i s  
not to simply fund every good program tha t  comes a l o n g ,  but to s t r e t c h  the C o u n c i l ' s  
s l im  resources  — $85,000 t h i s  f i s c a l  y e a r  - -  by c o o r d in a t i n g  as much as p o s s i b l e  
e x i s t i n g  funding in the community. For example, the YWCA submitted to  the  Counc i l  
a request  f o r  funds to buy equipment f o r  the youth program. The Counc i l  arranged 
between the agency and a nearby community cen ter  t a l k s  which led  to  the shar ing  
not on ly  o f  equipment but a l s o  program personne l ,  and thus se rv ing  more c h i l d r e n .  
Thus the Counc i l  f or  C h i ld r en  was ab le  to s a t i s f y  the a g en cy ' s  need for  s u p p l i e s  
not through the expenditure o f  funds but by he lp ing  groups t a l k  to  one another  - -  
and the Counc i l  v iews t h i s  r o l e  as c o o rd in a to r  as important as any o th e r .

The Counc i l  has reserved f o r  funding on ly  those  programs which prov ide  unique 
s e r v i c e s  which cou ld  not be funded by any o ther  agency and which are community 
p r i o r i t i e s .  One such program d e a l s  w ith  i n f a n t  c a r e ,  and i s  operated by an agency 
a l r e ady  exper ienced in p rov id ing  day care  for  p r e s ch o o l e r s .  Such a s e r v i c e  was 
determined tc  be a p r i o r i t y  because o f  an a lmost t o t a l  l a ck  o f  f a c i l i t i e s  for  
c ar ing  f o r  i n f a n t s ,  and because o f  the r e l a t i v e l y  high c o s t  o f  p rov id ing  such care 
w ith  a high c h i l d / s t a f f  r a t i o .  Funds to begin the p ro j e c t  had a l r e a d y  been com­
mitted by the s t a t e  Department o f  P ub l i c  We l fare ,  by the J u n i o r  League ,  and by a 
p r i v a t e  agency that  p rov ides  s e r v i c e s  f o r  pregnant teenagers .  The C ounc i l  saw an 
oppor tun i ty  for  the O f f i c e  to  p a r t i c i p a t e  in a j o i n t  community e f f o r t  to prov ide  
a badly  needed s e r v i c e ,  and agreed to become a sponsor o f  the program. The cen ter  
now prov ides  care  for  up to  16 i n f a n t s ,  ch i ld r en  o f  low - income parents  who would 
not o therw ise  be ab l e  to p roper ly  care  for  them wh i l e  working during the day.

A second program which the Counc i l  approved f o r  funding through the O f f i c e  
f or  Ch i ld ren  i s  a community c en te r  whose ex i s t en ce  had been threatened by c u t ­
backs in the Model C i t i e s  program. The cen te r ,  l o c a t ed  in the c i t y ' s  H i l l  Area 
which i s  a p r i o r i t y  in terms o f  s e r v i c e  needs for c h i l d r e n ,  has been o f f e r i n g  a 
v a r i e t y  o f  day and a f t e r - s c h o o l  programs for  ch i l d r en  from pre - s ch oo l  age a l l  the 
way through t h e i r  teen s .  The Model C i t i e s  cutbacks had p a r t i c u l a r l y  a f f e c t e d  
those  ch i ld r en  who are  bussed to  s c h o o l  in d i s t a n t  ne ighborhoods . The cen ter  
had been prov id ing these c h i l d r e n  w ith  t r an sp o r ta t i on  from schoo l  to the c en t e r ,  
but the cutbacks d i s c o n t inu ed  t h i c= s e r v i c e  a long with some o ther  programs the 
c en te r  o f f e red .  Counc i l  f o r  C h i ld r en  approval o f  on ly  $1600, supplement ing 
funds from other  s ou r c e s ,  in su re s  the surv iv a l  of  the community c en te r .

Mom toh.i:nj and Evaluation

Tn i s  Counc i l  committee , a l though i t s  task seems perfunctory ,  has a l r e a d y  been 
r e sp on s ib l e  for  upgrading the q u a l i t y  o f  s e r v i c e  d e l i v e r y  to c h i l d r e n  in the 
S p r in g f i e l d  area .  The committee works c l o s e l y  w ith the proposal rev iew committee 
and examines programs approved for  iuriding by ihe  C o u n c i l .  In a c oup le  o f  cases  
the committee had found weaknesses  which made the program i n c o n s i s t e n t  w ith  the 
O f f i c e  for  Ch i ld ren  or Counc i l  requ irements ,  and i t s  e v a lu a t i o n  brought about 
c o n s t ru c t i v e  changes - -  such as in creased  invo lvement o f  paren ts ,  for i n s t an c e  - -  
in the program. The committee has now s e t  up a l i a i s o n  person in c o n ta c t  w ith 
each program funded by the C o u n c i l ,  and i s  e s t a b l i s h i n g  a system for  mon i tor ing  a l l  
day care programs funded by the Department o f  Pub l i c  Welfare .
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Chyild Abme.

The Counc i l  e s t a b l i s h e d  a committee to  t a c k l e  the very d i f f i c u l t  problem o f  
c h i l d  abuse and n eg le c t  in  the S p r i n g f i e l d  a rea .  Composed o f  both parents  and 
p r o t e c t i v e  s e r v i c e  agency r e p r e s e n t a t i v e s ,  the committee has had an a c t i v e  r o l e  
f i n d i n g  speedy placement o f  c h i l d r e n  a t  r i s k  in s e r v i c e s  s u i t e d  to t h e i r  s p e c i a l  
needs and those o f  t h e i r  f a m i l i e s .  A program f o r  abused and neg le c ted  c h i l d r e n  
i s  funded by the Counc i l  and s e rv e s  up to 12 i n f a n t s  w ith the most urgent  s e r v i c e  
needs . Because the demand f o r  s e r v i c e s  surpassed the c ap a c i t y  o f  t h i s  program, 
the committee worked to e s t a b l i s h  a day program to  serve  a d d i t i o n a l  c h i l d r e n .  The 
commit tee ' s  most c h a l l e n g in g  but p o t e n t i a l l y  most f a r - r e a c h in g  p r o j e c t  i s  a j o i n t  
e f f o r t  w ith  the O f f i c e  f or  C h i l d r e n  aimed a t  p oo l i n g  the e f f o r t s ,  r e s o u r c e s ,  and 
in format ion  o f  agenc ie s  capab le  o f  responding to  c h i l d  abuse. These  a g e n c i e s ,  the 
C ounc i l  for  C h i ld r en ,  and the O f f i c e  f o r  C h i l d r e n ' s  in format ion  and r e f e r r a l  s t a f f  
have made i n i t i a l  p lans  f o r  a system in which d o c t o r s ,  h o s p i t a l s ,  a g e n c i e s ,  and 
o thers  who know o f  abused or n eg le c t ed  c h i ld r en  would report  cases  to  a s i n g l e  
te lephone  number where t r a in ed  personnel  would q u i c k l y  and r e l i a b l y  a s s i g n  respon ­
s i b i l i t y  to the appropr ia t e  agency f o r  e f f i c i e n t  response . A c r o s s - r e f e r e n c e  
system would immediate ly i d e n t i f y  c h i l d r en  who have been served p r e v i o u s l y  by 
d i f f e r e n t  medical or s o c i a l  s e r v i c e  a g e n c i e s ,  and would a l e r t  a responding agency 
to any h i s t o r y  o f  c h i l d  abuse in  the f am i ly .

Lead Paint Poisoning

A Counc i l  f or  Ch i ld r en  committee,  headed by a concerned parent ,  has been 
formed to try  to break the " v i c i o u s  bureaucra t i c  c i r c l e "  the Counc i l  f e e l s  has 
s t i f l e d  the a c t i o n  needed to preve" lead  p a in t  po ison ing  in S p r i n g f i e l d ,  
p a r t i c u l a r l y  in p ub l i c  hous ing .  Armed w ith  s t a t i s t i c s  c o l l e c t e d  by a p e d i a t r i c i a n  
who s i t s  on the C o u n c i l ,  the committee i s  working w ith  r e p r e s en ta t iv e s  o f  s t a t e  
and c i t y  agenc ie s  to c o l l e c t i v e l y  e s t a b l i s h  r o l e s  and r e s p o n s i b i l i t i e s  w ith  regard 
to p ub l i c  in format ion and p rev en t iv e  t e s t i n g .

Chap-tcA  766

A new s t a t e  Sp e c ia l  E duca t i on  Law requ ir ing  l o c a l  schoo l systems to prov ide  
s p e c i a l  educat ion  for a l l  c h i l d r e n  who need i t  w i l l  be implemented next September. 
T h i s  c o n t r o v e r s i a l  but p ro g re s s i v e  and p o t e n t i a l l y  f a r - r e a ch in g  l e g i s l a t i o n  poses 
many c h a l l e n g e s  for  s c h o o l s ,  s e r v i c e  p ro v id e r s ,  and c h i l d r e n ' s  advoca te s .  A 
Counc i l  f or  Ch i ldren  committee, i n c lu d in g  a number o f  parents o f  c h i l d r e n  w ith  
l e a rn in g  d i s a b i l i t i e s ,  has formed to  work out the r o l e  the Counc i l  w i l l  p lay  in the 
next year  with regard to Chapter 766. Cha ired by a parent o f  a c h i l d  in a r e s i d e n ­
t i a l  s c h o o l ,  the committee i s  s tudy ing  the r e gu l a t i o n s  for  the l a w ' s  . .nplementation 
in an e f f o r t  to plan Counc i l  s t r a t e g y  . r in su r ing  that adequate programs are de­
ve loped  and that a l l  S p r i n g f i e l d  s p e c i a l  needs c h i ld r en  w i l l  b e n e f i t  from the 
s e r v i c e s  to which they are e n t i t l e d .
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Other Counc i l  Committees:

A l e g i s l a t i o n  committee i s  concerned w ith  b i l l s  pending s t a t e  l e g i s l a t i o n  
r e l a t e d  to c h i l d r en .

A p u b l i c i t y  and p u b l i c  r e l a t i o n s  committee i s  r e sp on s ib l e  f o r  informing 
members about Counc i l  a c t i v i t i e s  and c h i l d r e n ' s  i s s u e s  through a n ew s l e t t e r ,  
and informing the S p r i n g f i e l d  community through the media.

A f o s t e r  care  and adop t ion  committee i s  concerned with recru i tment ot 
parents  and reforming the f o s t e r  c are  and adopt ion  system.

A standards and r e g u l a t i o n s  committee p lan to a c t  as a l i a i s o n  between 
the O f f i c e  for  Ch i ld ren  l i c e n s i n g  s t a f f  and the community, and w i l l  work to 
in t e r p r e t  new r e gu l a t i o n s  to  s e r v i c e  p rov id er s  and parents .
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In  t h e  M a t t e r  o f E .  M. D., a  M i n o r  C h i l d .
No.  1524.

Supremo Court of Alaska.
Nov. 15. 1971.

The Superior Court, Third Judicial 
District, Harold J. Butcher, J., found mino" 
to be a child in need of supervision and 
ordered institutionalization of minor, and 
appeal was taken, The Supreme Court, 
Rabinowitz, J., held that Superior Court ex­
ceeded its authority in ordering the institu­
tionalization of minor who was found to be 
a child in need of supervision and since 
child was not found to be a delinquent mi­
nor no legal basis existed for her incarcer­
ation.

Dispositive provisions of Superior 
Court’s judgment set aside and matter re­
manded.

1. I n f a n t s  C = IG .2 ,  I f  3
A child can be declared a dependent 

minor, a child in need of supervision, or a 
delinquent minor. AS -17.10.080(b) (1), 
47.10.290(2, 7).
2. I n f a n t s  C = I G .I 2

Superior Court exceeded its authority 
in ordering the institutionalization of minor 
,vho was found to be a child in need of 

supervision and since child was not found to 
lie a delinquent minor no legal basis existed 
for her incarceration. AS 47.10.080(b) (1), 
47.10.290(2, 7).
3. I n f a n t s  C=>IG.12

Only instance authorizing institution­
alization or incarceration of minor is when 
child has violated laws of state or any of its 
political subdivisions and in turn has been 
djudged a delinquent minor. AS -17.10.080

( h )  ( 1) .

4. I n f a n t s  C = IG .4
Notions of benevolent protective pol­

icies for children cannot he used to validate 
departures from positive law relating to ad­
judicative and dispositive phases of chil­
dren’s proceedings. AS 47.10.010(a) (2, .1,

6), 47.f0.0S0(b) (1), (c) (1), (j), 47.10.290 
(2, 7); Rules of Children’s Procedure -nV 
12(b).
5. I n f a n t s  C=>I6.I2

Department of Health and Welfare 
does not possess authority to institution­
alize any minor, including one who has been 
declared M in need of supervision and 
who has . ommitted to its custody, and 
statute prescribes conditions of confinement 
after a court has lawfully determined that a 
cnild should be confined in an institution. 
AS 22.20.022, 47.10.0S0(c) (1), (j), -|7.10- 
190.
G. I n f a n t s  C = I G .I 4

Right of appeal existed from disposi­
tive order that minor, who bad been ad­
judged a child in need of supervision, 
should be institutionalized. AS 22.05.010, 
47.10.080(i), 47.10.290C); Supreme Court 
Rules, rules 6, 23.

Herbert D. Soli, Public Defender, Rruce 
A. Bookman, Asst. Public Defender, An­
chorage, for the minor child.

John E. Havelock, A tty. Gen,, Juneau, 
Seaborn J. Buckalew, Jr., Dist, Ally., Rob­
ert L. F.nstaugh, Asst. Dist. Atty., Anchor­
age, for State of Alaska.

Before BONEY, C. J., and DIMOND, 
RABINOWITZ, CONNOR, and ERWIN.
JJ-

OPINION
RABINOWITZ, Justice.
In this appeal we are called upon to de­

cide whether a minor who has been ad­
judged a child in need of supervision can 
be institutionalized under our children's 
code.

[ l j  Both Alaska's statutes relating to 
children's proceedings and the rules of pro­
cedure governing such proceedings estab­
lish three distinct categories of children. 
Thus, a child can be declared a dependent 
minor, a child In need of supervision,,or a 
delinquent minor. AS 47.10.290(7) de­
fines a “child in need of supervision" as a 
minor whom the court determines is within 
the provisions of z\S 47.10.010(a) (2), (-̂ )>
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Those provisions include a minor
k * *

• reason of being wayward or 
- tuii'.y disobedient is uncontrolled _by 
•- - guardian, or custodian;

;> habitually truant from school or 
•_ or habitually so conducts himself 
. to iniure or endanger the morals or 

of himself or others;
. ■ ■

associates with vagrant, vicious or 
rr.nurrsTpeopte, or engages in an occupa- 

•Jerfof is in a situation dangerous to life 
o r  limVor injurious to the health, morals,
,r welfare of himself or others.1 

Regarding the dispositive phase of chil- 
J-rr.’s proceedings, Alaska’s children’s code 
jrovnles that if the court determines the 
-r.or is a child in need of supervision, it 
ihji! make any of the following orders of 

-position regarding the minor’s .supcr- 
onTcare. and rehabilitation:
(I) any order which is authorized un­

der ic) ofthTssection; or 
i2) order the minor placed on proba­

tion ur.der those conditions and limila- 
t ons that the court may prescribe.5
t ’ndcr section (e) of AS 47.10.0S0, the 

- ' tr: is empowered tn order the minor com- 
-f.tcd to the Department of Health and 
U'eiiare or order the minor released to bis 
; arents, guardian, or some other suitable 
; erson.3

In the case at bar, the superior court 
found that E. M. D., a 14-year-old runaway 
Ctrl, was .a child .in need of supervision. 
The court’s findings were made after sev­
eral hearings before a master and the su-

1 ''mill,'iic  It, 1 2 (1 4 ,  H u b ' s  o f  C h i ld re n 's  
Proi-Juri*.

J A 8 -I7.30.0S0 (j ).

1 AS IT.lo.OSO(e) mills in p a r t  ns follow..;
( l i  o rd e r  tin- m i n o r  e n in u i i t t rd  to tin* 

'li 'pnrlliienl fo r  an in i l i ' t r r in in n te  period 
"fjinii- not to cM'isil tlie d a te  t h e  m inor 
U'emm.'s IP  y e a r s  of age ,  e.vce ,k (tint  the  
d epa r tm en t  m a y  p e t i t io n  *' c o u r t  fo r 
•omiiiuvi) su p e r v is io n  fo- ir.i nth l il ioiml 
one-year p e r iod  for m in o r s  w ho  huve  mil 
responded to t r e a t m e n t :

E. M. D. Alaska 659
n, -100 I'.'Jd 058

perior court, and were based largely upon 
the master’s findings of fact and recom 
mendations. In the dispositive portion of 
the. trial court’s judgment, it was ordered 
that E. M. D. be 

committed to the custody of the Depart­
ment of HeainTarYd "WeiFareHor-an in­
determinate period * * *.

The court furtfiir ordered that E. M. D. 
be placed by the Department in a cor­
rectional or detention facility as defined 
in AS17.l'0.dSQ(l)) (1), to be held in that 
facility until released therefrom upon a 
showing by an officer of the Division of 
Corrections that the minor has completed 
a program of rehabilitation and has been 
amenable thereto, and that tlie Court lias 
been advised in writing that such release 
is contemplated.
[2] In this appeal it is argued lliat the 

superior court exceeded its authority in 
ordering the institutionalization of E. M. D. 
who was found to be a child in need of su­
pervision. We arc in agreement with the 
minor’s contentions. As mentioned at tlie 
outset, Alaska's pertinent statutory provi­
sions and procedural rules distinguish be­
tween categories of children for purposes 
of administering our children's laws. Of 
controlling significance here is that each 
class or category mam distinct dif­
ferences regarding the ji< siblc content 
of any dispositional ot sc trial courl 
can enter.

[3] Study of our children's laws leads to 
the conclusion that the legislature has au­
thorized institutionalization only where the \ 
child is found to he a delinquent minor. 
The term "delinquent minor" is defined as a

(2 )  o r d e r  (lie m in o r  r e lea sed  m  Ids p a r ­
e n ts .  g u a r d i a n ,  n r  so m e  o th e r  raii tnWe 
p e r s o n ;  i f  th e  c o u r t  re leases  t h e  m inor ,  
i t  sh a l l  d i r e c t  t l ie  d e p a r tm e n t  in  su p e r v is e  
t h e  i-nrc a n d  t r e a t m e n t  g iven  to lie m i n o r ;
(lie depar tment*!*  su p e r v is io n  m a y  n o t  e x ­
t e n d  p a s t  th e  d a le  th e  m i n o r  becomes IP  
y e a r s  o f  age, ex cep t  t h a t  the  i h p a r l m e n t  
m ay  p e t i t io n  th e  en n r t  for c o n t in u e d  s u p e r ­
vis ion fo r  nn  a d d i t io n a l  o n e -y e a r  p r i io d  

' f o r  m i n o r s  w h o  h ave  not re spo nded  to  
t r e a t m e n t .  • * •
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child who has_yiolated -a Jaw-of-thestate, 
or an ordinance or regulation of a political 
subdivision of^the state.4 As to the ap­
propriate disposition once the child has 
been determined to be a delinquent minor, 
the legislature lias in part provided that the 
court shall order the minor committed to 
the Department of Health and Welfare for 
an indeterminate period and

may direct the minor's placement in a 
juvenile correctional school, detention 
home, or detention facility designated by 
the department. * * *»
Thus the only instance under our chil­

dren’s laws authorizing institutionalization 
or incarceration when the child has vio­
lated the laws of the s tc, or any of its 
political subdivisions, and in turn has been 
adjudged a delinquent minor. Since the 
runaway child in the case at liar was found 
to he a child in need of supervision, not a 
delinquent minor, no legal basis existed for 
her incarceration.0

[4] In reaching this conclusion, we have 
rejected the state’s contention that the trial 
court’s order of incarceration is sustainable 
in light of the legislature’s broad policy dec­
laration to the effect that protection of 
children is the paramount purpose gnvcrn-

r. <7, F is h  s .  I t u r n ,  14 N, V.LM Wifi, ’-’.'i2 
{ N .Y ,S .2 d  313 ,  2 0 0  N.E.2.1 x.'r7 (1 0 C I ) .

7. A S  47.10.2X0 p xiv ii les  :
T I m* p u r p o s e  uf tli is c h a p t e r  is to  secu re  

fu r  em li m i n o r  t h e  • . ire  nml g u id an ce  
w hich  is ns  n e a r l y  a s  poss ib le  ei|u ivti lenl to 
t h a t  w h ic h  should  Is- g iven  him liy his 
p a re n ts .  T h e  p r in c ip le  in recognized th a t  
mimm* u n d e r  th e  j u r i s d i e t io n  of th e  cour t  
a r e  w a rd s  of •• i t n t e ,  soh jee t  ti. i ts  
d isc ip l in e  a n d  e n t i t l e d  to it:, p ro tec t ion  
m id  th a t  th e  s t a t e  m a y  net to  s a f e g u a r d  
th e m  from  neglec t  o r  i n j u r y  an d  to  en fo rce  
t l ie  legal o b l ig a t io n  d u e  In them  an d  from  
th e m ,

H K I . l t  v. S la t e .  4S7 l»;2d 27. 30  31 (A la s  
k a  10711.

9. T h e  s l a t e  a r g u e s  t h a t  even  if the  t r ia l  
u n i r t  la<ks p o w er  to  in s t i tu l ion n li / .e  a 
< I.ihl in n eed  of su p e rv is io n ,  it can  o r d e r  
t h e  child l o m m i t l e d  to  th e  I lep a r l i i i eu t  of 
H e a l t h  nm l W e l f a r e  w hich  in t u r n  can

ing its enactment of laws pertaining to 
children’s courts and institutions.7 In 
another context we recently held that the 
benevolent social theory supposedly under­
lying children’s court acts does not furnish 
justification for dispensing with constitu­
tional safeguards.8 As to the case at bar. 
it is equally appropriate to note that no­
tions of benevolent protective policies can­
not be used to validate departures from 
positive law relating to the adjudicative 
and dispositive phases of children’s pro­
ceedings.

[5] We also reject the suggestion that 
the jrtment of Health and Welfare pos­
sesses the authority tn institutionalize any 
minor, including one who has htcn declared 
a child in need of supervision, who ha:, been 
committed to its ci study. Wc find it un­
reasonable to construe our children’s stat­
utes in a manner which would result in the 
grant to the Department of Health and 
Welfare of broader powers of commitment 
than possessed by the trial court.** In our 
view the statute relied upon by the state for 
this construction prescribes conditions of 
confinement after the court bar, lawfully 
determined that a child should he confined 
in an institution.10

p la c e  tin* elulil in a de ten t  [ini fac i l i ty .  Tlie  
a r g u m e n t  is t lm t  u n d e r  AX 47.10.0X0(0)
( 1 )  n m in o r  r u n  lie co m m it te d  In tlie lh>- 
pn i t  m o i l  uf l l c u l t l i  nml W e lfa re .  Tlie  
s l a t e  a rg u e s  t h a t  A S  47 .10 .100  perm its  
t h e  d e p a r tm e n t  tn  insli lntioimlizt*  any 
m i n o r  en ii imitted  to  them . A S  47.10.100 
re n d s  a s  follow s .

W h e n  th e  c o u r t  rn n u n l t a  a  m in o r  tn 
th e  cu s to d y  o f  t h e  d e p a r tm e n t ,  the  de­
p a r t m e n t  shall  a r r a n g e  to  plnee the 
j u v e n i l e  in a d e te n t io n  hom e, fn r i l i ly  
a n o th e r  suit  a id e  plane whic h t h e  de> 
p i i r tm en t  dev ig nn tes  fo r t h a t  purpose .
A juv en i le  d e ta in e d  in n j a i l  o r  s im i la r  
i n s t i tu t io n  at tlie  re tptesl  o f  th e  d e p a r t ­
m en t  sh a ll  la- held  in c u s to d y  in It toiilil 
o r  o il ie r  plnee a p a r t  alld s e p a r a t e  from 
ad u l ts .

10. W r  tim e w ith  a p p r o v a l  tlie  a tn t e ’a c and o r  
In l ir ie f iag  file I s s u e s  in th i s  ease, 'l ’lie 
s t a t e ,  in i ts  b r ie f ,  in i t ia l ly  conceded  tha t  
if t h i s  c o u r t  looks only  to  th e  ex pre ss  
l a n g u a g e  of A S 47.10.0SO( j l  a n d  47.10.0S0 
(«■). a  s t r o n g  a rg u m e n t  can  he m ad e  tha t  
t h e  ju d g m e n t  e n te r e d  below exceeded  the

1 A S  47.1(1.200(2).

5. A S  -17.10.OXO(It) (1 ) ,



IN RE E. M. D. Alaska 6 6 1
Cite ns. A laska. 490 T.2d K>S

i6j One additional aspect of this appeal 
-hon’d he discussed for we think it appro­
priate that an explanation De given as to 
•̂ h vth’r-matterhas-been treated as an ap- 
piahrather than coming “before us for re­
view. “ Counsel for the minor sought to 
■invoke our discretionary review jurisdic­
tion in the belief that appeal was unavail­
able for two reasons. First, he cites In re 
White, -145 P.2d 813, 815 (Alaska 1968) 
i Rabinowitz, J., concurring). There this 
court interpreted AS 22.20.022, which al­
lows peremptory disqualification of a su­
perior coifrt'judgedn a civil or criminal ac­
tion? A majority of the court in White 
said: "

While juvenile proceedings have sonic 
of the characteristics of both civil and 
criminal actions, we hold that they arc 
basically different from both, and that 
the words ‘civil or criminal' as used in 
AS 22.20.022 must be strictly construed. 
The trial judge was correct in holding 
that peremptory challenge procedure ap­
plied only to civil and criminal actions 
and not to juvenile proceedings.
Counsel for the minor reads White as 

requiring the filing of a petition for ro- 
■. cw because the final judgment rule cm- 
: odied in Supreme Court Rule 5 applies 
jr.ly to civil or criminal actions.11 Such an 
expansive reading of White, assuming 
without deciding its continued validity in 
i./ht of several of our recent decisions

• ( n u l l ’s d isp o s i t io n  ju r i s d i c t io n ,  T l ie  f ina l  
por t ion  o f  th e  s t a t e ' s  b r ie f  co nc ludes  on 
ilio fo l low ing  n o t e :

N eve r th e le s s ,  it is  t h e  be lie f  o f t in  D e ­
p a r t m e n t  o f  L a w  t lm t .  t h e  ju d g m e n t  
o rd e r in g  p e t i t io n e r  dc tn i llcd  exceeded 
llie a u t h o r i t y  o f  t l ie  c o u r t  below. T h i s  
belief  is fo u nd ed  on tlie  S t a t e ' s  concern  
th a t  c o u r t s  sh o u ld  com ply  w ith  th e i r  
g ra n te d  p o w e rs  even  w here ,  a s  here,  tlie 
fyctmil c i r c u m s ta n c e s  c ry  out  for a d i s ­
pos it ion  beyond  ih c  f in g e r t ip s  o f  the  
low er c o u r t .

II .  In  r e g a rd  to  w h a t  m ay  tie ap pea led ,  S u ­
p rem e  C t .R .  (i s t a t e s :

An a p p e a l  m a y  tie t a k e n  to th is  co u r t  
from n f ina l  ju d g m e n t  c a te r e d  by th e

which vindicated certain constitutional and 
procedural rights of childreiTln children’s 
proceedings.1* would~Tesfflr in' precluding 
any review of children’s decisions. For 
the rules which delineate this court's review 
jurisdiction limit such jurisdiction to "any 
order or decision of the superior court, not 
otherwise ippeahble under Ru.e 6, in any 
action or proceeding  ̂ civil oFTcriminal. 
* * * »i3 Adoption of counsel’s interpre­
tation of ll'hite would also conflict with AS 
22.05.010 which places final appellate juris­
diction in all cases in the supreme court.11 
We think White should be limited to its 
interpretation of the peremptory disqualifi­
cation statute. On the other hand, we hold 

' th a t  the right to appeal from the type of 
disposition order which was entered in this 
children’s proceeding has been clearly es­
tablished by the legislature. In this regard, 
AS 47.10.080(i) provides:

A minor, his parents or guardian act­
ing on his behalf, or the department may 
appeal a judgment or order, or the stay, 
modification, setting aside, revocation, 
or enlargement of a judgment or order 
issued by tlie court under Ibis chapter
The dispositive provisions of the su­

perior court’s judgment are set aside and 
the matter is remanded for such further dis­
position proceedings as are necessary and 
the entry of an appropriate disposition or­
der.

s u p e r io r  co u r t  o r  it judge  t h e r e o f  in n ay  
net ion n r  p roceeding ,  civi l o r  eri int l ih l ,  
e x ce p t  I lint the  s t a t e  sha ll  h a v e  n righ t  
t o  n|ijien1 in e r im in n l  cases  o n ly  to  test  
t h e  su ff ic ien cy  of the  I n d ic tm e n t  o r  In ­
fo r m a t io n .

12. D o e  v. S ta t e ,  4S7 I'.Htl 4 7  (A la sk a  
11)71); I t l . l t  v. S la te ,  1S7 P .2d  27 
( A la s k a  11)71).

13. S u p r e m e  C t . l t .  23 .

14. F o r  a d iscu ss ion  o f  a n o t h e r  face t  o f th is  
c o u r t ' s  f in a l  a p p e l la t e  j u r i s d ic t io n  see 
S t a t e  v. I t ro w d er ,  4 SO l ' .2d  1)25, !>2!> 033 
( A l a s k a  11)71).
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§ 47.10.080 W e l f a r e ,  S o c i a l  . S e r v i c e s  & I n s t i t u t i o n s  § 47.10.080

Due process requires th a t  children 
have th ' 2  r ig h t  to a  public tr ia l by 
ju ry  where they are  charged with acts 
which would be a crime if  committed 
by an adult. John Doe v. State, Sup. 
Ct. Op. No. 7C7 (File No. 1240), 487 
P .2d 47 (1971).

The fundamental constitutional 
r ig h t  of public trial by ju ry  m u s t  be 
afforded children in delinquency ad­
judication proceedings, in rpite  of the 
possible interference with the benev­
olent motives of the children’s court 
system which have, in the  past, ju s t i ­
fied denial of those r igh ts .  John Doe 
v. State, Sup. Ct. Op. No. 707 (File 
No. 1240), 487 P.2d 47 (1971).

The reasons for the  constitutional 
guaran tees of public trial apply  as 
much to juvenile delinquency proceed 
ings as to adu lt  criminal proceedings. 
RLR v. State, Sup. Ct. Op. No. 706
(File No. 1156), 487 P.2d 27 (1971).

Delinquency must he proved beyond 
a reasonable doubt under the due pro­
cess clause of the 14th amendment.
RLR v. S ta te ,  Sup. Ct. Op. No. 706
(File No. 1156), 487 P.2d 27 (1971).

But nuci\ provision involves only 
persons w h tse  presence is not desired 
by child.—The a rea  of discretion in 
the  rule, where the court may refuse 
to open the  hearing, involves persons 
whose presence is not desired by the 
child. RLR v. State ,  Sup. Ct, Op. No.
706 (File No. 1156), 487 P.2d 27 
(1971).

I t  is an abuse of discretion fo r  the 
court to refuse admittance to  indi­
viduals whose presence is favored by 
the child, except in special circum ­
stances such as  the unavailability  of 
a courtroom sufficiently large to  hold 
all the individuals whose presence is 
sought. RLR v. State , Sup. Ct. Op.
No. 706 (File  No. 1156), 487 P.2d 27 
(1971).

I f  the child or his guardian  ad litem 
wants the press, friends, or o thers  to 
be free to attend, teen the hear ing  
must be open to them. RLR v. State ,
Sup. Ct. Op. No. 706 (File No. 1156),
487 P.2d 27 (1971).

As children are  guaran teed the 
r ight to n public tr ial by the Alaska 
Constitution. RLR v. State ,  Sup. Ct.
Op. No. 706 (File No. 1156), 487 P.2d 
27 '1971).

Sec. 47.10.080. J u d g m e n t s  and  o rders .
(b )  I f  th e  c o u r t  finds t h a t  th e  m in o r  is d e l inq u e n t,  i t  shall
(1 )  o r d e r  th e  m in o r  c o m m it te d  tu  the  D e p a r t m e n t  o f  H e a l th  and  

Social S e rv ic es  fo r  a n  i n d e te r m in a te  period  of l in  e no t  to  e x te n d  
p a s t  a  specified d a te  o r  in a n y  e v e n t  p a s t  th e  d ay  the  m in o r  becom es 
19, excep t  t h a t  th e  d e p a r tm e n t  m ay  p e t i t io n  th e  c o u r t  f o r  c on t in u e d  
su p e rv is io n  fo r  an  a d d i t io n a l  o n e-y ear  period  fo r  m in o r s  w h o  have  
not r e s p o n d 'd  to t r e a t m e n t ;  th e  d e p a r tm e n t  shall  p lace  Hie m in o r  in 
th e  ju v e n i le  tac il i ty  w h ich  th e  d e p a r tm e n t  c o n s id e rs  a p p r o p r i a t e  
a n d  w h ich  m a y  inc lude  a ju v e n i le  co r re c t io n a l  school, d e ten t io n  
home, o r  d e te n t io n  f a c i l i ty ;  th e  m in o r  m ay  be re leased  f ro m  p lace ­
ment o r  d e ten t io n  a n d  p laced  on p ro b a t io n  on o r d e r  of th e  c o u r t  
a n d  m ay  a lso  he re leased  by the  d e p a r tm e n t ,  in i ts  d isc re t io n ,  u n d e r  
t 200 o f  th i s  c h a p te r ;  o r

(2) o r d e r  th e  m in o r  p laced  on p ro b a t io n ,  to lie su p e rv ise d  by  the  
d e p a r tm e n t ,  and  re lease  h im  to h is  p a re n ts ,  g u a r d ia n ,  o r  a su i ta b le  
p . r s o n ;  if  th e  c . . r t  o r d e r s  th e  m in o r  placed on p ro b a t io n ,  i t  may 
spec ify  th e  t e r m s  a n d  c o n d it io n s  of p r o b a t io n ;  the  p ro b a t io n  may 
b e  fo r  a n  in d e te r m in a te  p e r io d  o f  t im e, not to e x te n d  past a  speci­
fied d a te  and  in no event p a s t  the  d ay  th e  m in o r  becom es 19, excep t  
t h a t  th e  d e p a r tm e n t  m a y  p e t i t io n  the  c o u r t  fo r  c on t in u e d  s u p e r ­
vision fo r  a n  a d d i t io n a l  o n e -y e a r  p e r io d  fo r  m in o rs  w ho  h a v e  not 
re sp o n d e d  to  t r e a tm e n t .
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(c) I f  t h e  c o u r t  finds t h a t  th e  m in o r  is d e p e n d e n t^ i t  sha ll
(1) o r d e r  t h e  m in o r  c o m m it te d  to t h e  d e p a r tm e n t  f o r  an  in­

d e t e r m in a te  p e r iod  o f  t im e  n o t  to  exceed th e  d a te  t h e  m in o r  b e ­
com es 19 y e a r s  o f  age, e x c ep t  t h a t  th e  d e p a r tm e n t  m a y  p e t i t io n  
t h e  c o u r t  f o r  c o n t in u e d  su p e rv is io n  fo r  an  add i t io n a l  o ne-year  
period  f o r  m in o rs  w ho  h a v e  n o t  resp o nd ed  to  t r e a t m e n t ;

(2) o r d e r  t h e  m in o r  re leased  to  h is  p a r e n ts ,  g u a rd ia n ,  or som e 
o th e r  s u i ta b le  p e rso n , and , in  a p p ro p r ia te  cases, o rd e r  t h e  p a re n ts ,  
g u a r d ia n ,  o r  o th e r  pe rso n  to  p rov ide  m edical  or  o th e r  c a re  and 
t r e a t m e n t ;  if  t h e  c o u r t  re lea se s  t h e  m inor, i t  sha ll  d i r e c t  t h e  de­
p a r t m e n t  to  su p e rv ise  t h e  c a re  and  t r e a t m e n t  g iv e n ' to  th e  m in o r ;  
. the  d e p a r lm e n t ’s~ su p e rv is io n  m a y  n o t  e x te n d  p a s t  t h e  d a te  th e  
m in o r  " reaches  m a jo r i ty ,  ex c ep t  t h a t  t h e  d e p a r tm e n t  m a y  p e t i t io n  
t h e  c o u r t  f o r  c on t in u e d  su p e rv is io n  f o r  an ad d i t io n a l  o n e-y ear  
p er iod  f o r  m in o rs  w ho  h a v e  no t  re sp o n d e d  to t r e a t m e n t ;  o r

(3)  b y  o rd e r ,  t e r m in a te  p a r e n ta l  r ig h t s  a n d  re sp o ns ib i l i t ie s  of 
one  o r  b o th  p a r e n t s  a n d  c om m it  th e  child to  the  d e p a r tm e n t  o r  
to  a  leg a l ly  a pp o in te d  g u a r d ia n  of t h e  p e rso n  o f  th e  child , if  one of 
t h e  fo llo w in g  cond itions  e x i s t s :

(A )  E a c h  p a r e n t ,  or  th e  s u r v iv in g  p a re n t ,  o r  one p a r e n t  if the  
o th e r  h a s  been  d ep r iv ed  of c u s to d y  a n d  v is i ta t io n  r i g h t s  w ishes  to  
re l in q u ish  th e  child to t h e  d e p a r tm e n t  or to  a lega lly  appoin ted  
g u a r d i a n  o f  t h e  perso n  o f  th e  child  fo r  a d o p t iv e  p u rp o ses ,  and  th e  
r e l i n q u i s h m e n t  is in w r i t in g ,  s ig n ed  a n d  acknow ledged  b e fo re  th e  
c o u r t  o r  du ly  a u th o r iz e d  r e p r e s e n ta t iv e  o f  t h e  d e p a r tm e n t  and  filed 
w i th  t h e  c o u r t ;

(B ) t h e  ch ild  h a s  been aban d o n ed  fo r  a period  o f  n o t  less  th a n  
s ix  m o n t h s  by

(i) b c t l i  p a re n ts ,  or
(ii) t h e  s u rv iv in g  p a r e n t ,  o r
(iii)  one  p a r e n t  if t h e  o th e r  h a s  been  deprived  o f  c u s to d y  and  

v is i ta t io n  r i g h t s ;
(C) each  p a re n t ,  t h e  su rv iv in g  p a re n t ,  or  one  p a r e n t  i f  th e  o th e r  

h as  b ee n  d ep r iv ed  of c u s to d y  and  v is i ta t io n  r ig h t s  h a s  been  ju -  
d ically  d e te rm in e d  to be o f  unsound  m ind  and  th e  d is a b i l i ty  h as  n o t  
been rem o v ed  and  th e  p a r e n t  h a s  been  ho sp i ta lized  fo r  re a so n s  of 
m e n ta l  i l lness  d iag n o sed  a s  p e rm a n e n t  o r  of long  d u ra t  i o n ; o r

(D ) each  p a re n t ,  o r  th e  su rv iv in g  p a re n t ,  o r  one p a r e n t  if t h e  
o th e r  h a s  been  ju d ic ia l ly  d ep r ived  of cus to d y  and  v is i ta t io n  r ig h ts ,  
h a s  d e m o n s t r a t e d  by  h is  conduct,  p roven  b y  c lear  a n d  conv inc ing  
p ro o f  a m o u n t in g  to  m o re  th a n  a p re p o n d e ra n c e  of th e  evidence  t h a t  
he  is un f i t  to  con t in u e  to exerc ise  his  p a re n ta l  r ig h t s  a n d  re s p o n s i ­
b il i ties .

( f )  A m in o r  found to  be del inq u en t,  a ch ild  in need o f  su p e r-
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vision, o r  d e p e n d e n t  is a  w a rd  jo f_ the_s ta te  a s  long  a s  he  is com- 
m i t te d  to t h e  d e p a r tm e n t  o r  th e  d e p a r tm e n t  h a s  th e  p o w e r  to  s u p e r ­
vise h is  ac t io n s. T h e  court~shalI  rev ie w " a n o r d e r  m a d e  u n d e r  (b )  
o r  (c)  (1) o r  (2 )  o r  ( j )  of th i s  section- a nn u a lly ,  a n d  m a y  rev iew  
the  o rd e r  m o re  f r e q u e n t ly  to d e te rm in e  i f  "con tinued  p la ce m e n t,  
p ro b a t io n ,  o r  su p e rv is io n  is in the  b es t  i n t e r e s t  o f  th e  m in o r  and  
the  public, a n d  to d e te rm in e  i f  the  m in o r  is b e ing  t r e a t e d  fa i r ly .  
T he  d e p a r tm e n t  o r  th e  m in o r ’s  p a r e n t s  o r  g u a r d i a n  is  e n t i t le d  to  a 
rev iew  on a pp l ica t io n . T h e  m in o r  shall  be a ffo rd ed  th e  o p p o r tu n i ty  
to be p re s e n t  a t  th e  rev iew .

(k )  In m a k in g  i ts  o rd e r  u n d e r  (c) o f  th is  section , th e  c o u r t  shall  
c on s id e r  th e  fac t ,  i f  i t  is a  fac t ,  t h a t  t h e  m in o r  w a s  b e in g  prov ided  
t r e a t m e n t  b y  sp i r i tu a l  m e an s  th ro u g h  p r a y e r  in accord ance  w ith  
th e  t e n e ts  and  p ra c t ic e s  o f  a recognized  c h u rc h  or re l ig io us  d en o m i­
n a t io n  by  an  a cc re d i ted  p r a c t i t io n e r  of th e  c h u rc h  o r  d en o m in a tio n , 
( a m  §§ 6, 7 ch 1 S L A  1972; am  §§ 1. 2 ch 125 S L A  1974)
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Effect of amendments.
The 1972 amendment, in subsection 

(c ) (2 ) ,  inserted “and, in appropria te  
cases, order the parents,  guardian, or 
other person to provide medical or 
other care and trea tm ent,” and sub­
stituted "reaches m ajo ri ty” for "be­
comes 19 years of age." The amend­
ment also added subsection (k).

The 197-1 amendment, in pa ragraph  
(1) of subsection (b),  substituted "the 
department shall place the minor in 
the juvenile facility which the depart­
ment considers appropria te  and which 
may include" for “and may direct the 
minor's placement in," deleted "des­
ignated by the departm en t"  following 
"detention facility," and added "and 
may also be released by the depa r t­
ment, in its discretion, pursuant to § 
200 of this chapter."  The amendm ent 
also, in subsection (f) ,  substituted 
" s ta te"  for "court"  in the first sen­
tence and rewrote the fourth  sen­
tence.

As the re s t  of the section was not 
affected by the amendments, it is not 
set out.

Notions of benevolent protective 
policies cannot he used to validate 
departures  from positive law relating 
to the adjudicative and dispositive 
phases of children’s proceedings. In 
re A Minor Child, Hup. Ct. Op. No. 737 
(File No. 152.1), 490 T\2d 058 (1971).

Nor to justify  dispensing with con­
stitutional safeguards. — The benevo­
lent social theory supposedly under­
lying children's court acts  does not 
furnish justification for dispensing

with constitutional safeguards. In re 
A Minor Child, Sup. Ct. Op. No. 737 
(File No. 1524), 490 I ’.2d G58 (1971).

The right of confrontation is p a ra ­
mount to the s ta te 's  policy of protect­
ing a juvenile offender. Davis v. State, 

U.S. , 94 S. Ct. 1105, 39 L. Ed. 
2d 347 (1974).

hu t s ta te 's  interest in secrecy of 
juvenile adjudications need not a l­
ways fall before confrontation right, 
-See  Conzt.h' v. State, Sup. Ct. Op. 

No. 1030 (File No. 2002), 521 I'.2d 
512 (1974).

Prosecution witness impeachable by 
cross-examination for bias from pro­
bationary s ta tu s  as juvenile delin­
quent. The confrontation clause re ­
quires that, a defendant in a criminal 
case he allowed to impeach the credi­
bility of n prosecution witness by 
cross examination directed at possible 
bias deriving from the witness' pro­
bationary s ta tus  as juvenile delin­
quent although such an impeachment 
would conflict with a s la te 's  asserted 
interest in preserving the cunfidcnli- 
ality of juvenile adjudications of de­
linquency. Davis v. S ta te ,  U.S.

, 04 S. Ct. 1105, 39 L. Ed. 2d 347 
(1974).

W hatever temporary < mbarrass- 
m rn l  m ight result to a prosecution 
witness or his family by disclosure 
of his juvenile record if the prosecu­
tion insisted on using him to make its 
ease is outweighed by petitioner's 
r ight to probe into the influence of 
possible bias on the testimony of a 
crucial identification witness. Davis

181
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v. State , U.S. , 94 S. Ct. 1105, 
39 L. Ed. 2d 347 (1974).

The s ta te  cannot, consistent with 
r igh t of confrontation, require the 
defendant to bear the full burden of 
vindicating ttie s ta te 's  in terest in the 
secrecy of juvenile criminal records. 
Davis v. State, U.S. , 94 S. 
Ct. 1105,39 L. Ed. 2d 347 (1974).

The United S ta te s  supreme court 
has  held th a t  the constitutional r ight 
of confrontation required th a t  defense 
counsel be allowed to  investigate the 
potential bias of a crucial prosecution 
witness, even where th a t  potential 
bias arose out of a juvenile adjudica­
tion and its resultant probationary 
s tatus. Gonzales v. State, Sup. Ct. 
Op. No. 1030 (File  No. 2002), 521 
P.2d 512 (1974).

The United S ta tes  supreme court 
concluded tha t  A laska’s interest in 
protecting the anonymity of the juve­
nile offender was outweighed by the 
more critical need to afford a crimi­
nal defendant reasonable inquiry in­
to the motives of prosecution w it­
nesses, Gonzales v. State, Sup. Ct. Op. 
No. 1030 (File No. 2002), 521 P.2d 
512 (1974).

Conflict between section and deci­
sion in Davis v. S ta te  is superficial. 
— The conflict between this section 
arid the supreme court 's  decision in 
Davis v. S ta te ,  U.S. , 91 S. 
Ut. 1105, 39 L, Ed. 2d 317 (1974), 
is only superficial. Gonzales v. State, 
Sup. Cl. Oj). No. 1030 (File No. 2002), 
521 P.2d 5)2 (1974).

Since disclosure required because 
of probationary status, not juw nile  
adjudication.—The constitutional re­
quirement of disclosure in the facts 
in Davis v. State,  U.S. , 91 
S. Ct. 1105, 39 I.. Ed. 2d 347 (1974), 
is created not hy the juvenile adjudi­
cation itself but by the probationary 
s ta tu s  of the juvenile at the time of 
Davis' tr ial,  with its potential for mo­
tivating false testimony. Gonzales v. 
State, Sup. Ct. Op. No. 1030 (File No. 
2002), 521 P.2d 512 (1974).

Where the witness was not on ju ­
venile probation, it eannot be seri­
ously argued tha t  the  fact of previous 
juvenile convictions, standing alone, 
provided any inference of potential 
bias. Gonzales v. State, Sup. Ct. Op. 
No. 1030 (File No, 2002), 521 P.2d 
512 (1974).

S ta te  adjudications directed solely

a t  credibility do not conflict with con­
frontation right.—Juvenile adjudica­
tions which are stale by Alaska's 
s tandards and directed solely a t  gen­
eral credibility ra th e r  than  bias are 
generally not ^efficiently probative to 
create a genui -onflict with the de­
fendant’s r igh t  of confrontation. Gon­
zales v. S tate ,  Sup. Ct. Op. No. 1030 
(File No. 2002), 521 P.2d 512 (1974).

Where the a ttempted impeachment 
was of general credibility by proof of 
prior "convictions,” the probative 
value of th is  type of evidence is con­
siderably less than th a t  which sug­
gests false or distorted testimony be­
cause of bias, and the need to con­
front a witness with such evidence is 
correspondingly less. Gonzales v. 
Stnt.',  Sup. Ct. Op. No. 1030 (File 
No. 2002), 521 P.2d 512 (1974).

As a general rule, the tr ial courts 
could properly refuse evidence of 
stale convictions or juvenile adjudica­
tions where these were offered for the 
purpose of discrediting the witness 
generally ra ther  than to show some 
specific potential for bias or prejudice 
toward the  defendant. Thomas v. 
State, Sup. Cl. Op. No. 1040 (File 
Nos. 1888, 1854), 522 I’ 2c! 528 (1974).

Subsection (g) providea in part 
11 in t a Juv cnile offender may not lie 
considered a criminal by reason of 
the adjudication, nor may the adjudi­
cation lie a fterw ard  deemed a convic­
tion. Gonzales v. State, Sup. Ct. Op. 
No. 1030 (File No. 2002), 521 P.2d 
512 (1974).

Three distinct categories of chil­
dren established.—  / ’.nsku's s tatu tes  
relating to children's proceedings and 
the rules of procedure governing such 
proceedings establish three distinct 
categories of children. Thus, a child 
can he declared a dependent minor, 
a child in need of supervision, or a 
delinquent minor. In re A Minor 
Child, Sup. Ct. Op. No. 737 (File No. 
1524), 490 P.2»! 058 (1971).

And earn  category mandates dif­
ferences regarding content of dispo­
sitional o rd e rs .— Alaska’s pertinent 
s ta tu tory  provisions and procedural 
rules distinguish between categories 
of children for purposes of administer­
ing Alaska children's laws. Of control­
ling significance is th a t  crtch class or 
category mandates distinct differences 
regarding the permissible content of 
any dispositional order the trial court

can enter.  In  r  
Ct. Op. No. 73' 
P.2d 658 (1971) 
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can enter. In re  A Minor Child, Snp. 
Ct. On. No. 737 (File No. 1524), 490 
P.2d 658 (1971).

The age limitation of 19 years  in 
subsection (b ) (1 )  as to  the length of 
time the  juvenile court can order 
commitment to  the D epartm en t of 
Health and Social Services reflects a 
1970 legislative decision intended to 
reduce the age of majori ty  in a  g reat 
number of m a tte rs  concerning minors 
and is considered controlling over AS 
47.10.060(d) which was not similarly 
changed apparently  through over­
sight. In re P.H., Sup, Ct. Op. No. 
857 (File No. 1538), 504 P.2d 837
(1972).

Section is maximum sentencing 
s tatu te.— S ta tu tes  requiring release 
upon a specified bir thday are, in ef­
fect, maximum sentencing statu tes.  
Davenport v. McGinnis, Sup. Ct. Op. 
No. 1049 (File No. 1942), 522 P .2 , 
1140 (1974).

Sentence reduction to 19 years of 
age not retroactive .—There is nothing 
in the am endatory legislation tn this 
section th a t  indicates an intention 
that the sentence reduction should op­
erate retrospectively. Davenport v. 
McGinnis, Sup. Ct, Op. No, 1049 (File 
No, 1942), 522 P.2d 1110 (197-1).

The word "or"  between subsections
(b )(1 )  and (b ) (2 )  implies tha t  the 
court must choose between commit­
ment to the Department of Health 
and Social Services and probation, 
and may not delegate the choice to 
the Departm ent of Health and Social 
Services. This is a correct textual 
analysis, especially in light of the 
provision in subsection (b )(1 )  for 
subsequent court order for probation 
following placement or detention. The 
legislature has clearly indicated its 
intent to place this choice in the hands 
of the court.  111,11 v. S tate,  Slip. Cl. 
Op. No. 706 (File  No. 1156), 487 P.2d 
27 (1971).

Abandonment defined. — Abandon­
ment consists of conduct on the par t  
of the pa ren t which implies a con­
scious d isregard of the obligations 
owed liy a pa ren t to the child, lead­
ing to  the destruction of the  parent- 
child relationship. D.M. v. State,  Sup. 
Ct. C No. 962 (File No. 1813), 515 
I*.2d 1234 (1973).

Abandonment to be determined ob­
jectively. W hether  or not there lias 
been an abandonment within the 
meaning of this section is to  he deter­

mined objectively, tak ing  into account 
not only the verbal expressions of the 
na tura l parents ,  but the ir  conduct as 
parents as well. D.M. v. S ta te , Sup. 
Ct. Op. No. 962 (File No. 1843), 515 
P.2d 1234 (1973).

The subjective intent s tandard  of­
ten focuses too much attention on the 
pa ren t’s wishful thoughts and hopes 
for  the child and too little on the 
more im portan t element of how well 
the parents have discharged the ir  pa ­
rental responsibility. D.M. v. State , 
Sup. Ct. Op, No. 962 (File No. 1843). 
515 P.2d 1234 (1973).

The child’s best in terests  are  prop­
erly a consideration in determ ining 
whether a pa ren t has abandoned the 
child. D.M. v. State, Sup. Ct. Op. No. 
962 (File No. 1843), 515 P.2d 1234
(1973).

A minor who has been adjudged n 
child in need of supervision cannnt lie 
institutionalized under the Children's 
Code. In re A Minor Child, Sup. Ct. 
Op. No. 737 (File No. 1524), 490 I\2d 
653 (1971).

Where a runaway child found to be 
n child in need of supervision, not a 
delinquent minor, no legal basis  exists 
for his incarceration. In re A Minor 
Child, Sup. Ct. Op. No. 737 (File  No. 
1521), 490 P.2d 658 (1971).

The only instance under Alaska 
children's laws authorizing ins ti tu ­
tionalization or incarceration is when 
the child has violated the laws of the 
state ,  or any of its political subdivi­
sions, and in turn has been adjudged 
a delinquent minor. In re A Minor 
Child, Sup. Ct. Op. No. 737 (File  No. 
1524), 490 I’.2d 058 (1971).

The legislature has authorized in­
stitutionalization only where tho
child is found to he a delinquent 
minor. In re A Minor Child, Sup. (It. 
Op. No. 737 (File No. 1524), 490 P.2d 
058 (1971).

Power of court under Ku'jwection
( c ) . — Under subsection (c) of this 
section, the court is empowered to 
order the minor committed to tlie De­
partm ent of Health and Social S er­
vices or order the minor released to 
his parents,  guardian, o r  some o ther  
suitable person. In re A Minor Child, 
Sup. Ct. Op. No. 737 (File No. 1524), 
490 P.2d 658 (1971).

The Departm ent of Health and 
Social Services does not possess the 
a u I li n r  i t y tn ins titutionalize  any 
minor, including one who has been de­
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which m ay be many years. RLR v. 
S ta te ,  Sup. Ct. Op. No. 706 (File No. 
1156), 487 P.2d 27 (1971).

W hen sentence determined. —  The 
sentence which may bn imposed upon 
a convicted adult is determined as of 
the time of the final judgment of con­
viction, or as of the time of commis­
sion of  the  offense. These rules have 
been applied to juvenile sentencing. 
Davenport v. McGinnis, Sup. Ct. Op. 
No. 1049 ( c'ile No. 1942), 522 P.2d 
1140 (1974).

Appellate  jurisdiction.—AS 22.05,- 
010 places final appellate jurisdiction 
in all cases in the  supreme court.  In 
re A Minor Child, Sup. Ct. Op. No. 
737 (File No. 1524), 490 P.2d 658 
(1971).

Quoted in Davis v. S ta te ,  Sup. Ct. 
Op. No, 81C (File  Nos. 1428, 1436), 
499 I’.2d 1025 (1972).

S ta ted  in In re O.K., Sup. Ct. Op. 
No. 79C (File  Nos. 1627, 1G54, 1674), 
497 P.2d 914 (1972).

Cited in Elliason v. Stale ,  Sup. Ct. 
Op. No. 898 (File  No. 1750), 511 P.2d 
1066 (1973).

clared a child in need f  supervision, 
who has been committed to its cus­
tody. It is unreasonable to construe 
Alaska children’s s ta lu te s  in a m an­
ner which would resu l t  in the g ran t  
to the D epartm en t of Health and 
Social Services of broader powers of 
comm itm ent than possessed by the 
tr ial court.  In re A Minor Child, Sup.
Ct. Op. No, 737 (File  No. 1524), 490 
P.2d 658 (1971).

Perem pto ry  challenge procedure in ­
applicable to juvenile proceedings.—
While juvenile proceedings have some 
of the  characteris tics of both civil 
and criminal actions, they are  b a ­
sically different from both, and the 
words "civil or criminal" as  used in 
AS 22.20.022 must be s trictly  con­
strued. The tria l judge was correct in 
holding th a t  peremptory challenge 
procedure applied only to civil and 
criminal actions and not to juvenile 
proceedings. In Re A Minor Child,
Sup. Ct. Op. No. 737 (File No. 1524),
490 P.2d 058 (1971).

V child adjudicated delinquent for 
selling LSD may be incarcerated, pos­
sibly even in n city jail,  until age 19,

Sec. 17.1 9.085, D e p e n d e n t  m in o r ;  r e l ig io u s  t r e a t m e n t .  In a  case  
in w h ic h  t h e  m in o r ’s s t a t u s  a s  a d e p e n d e n t  m in o r  is so u g h t  to be 
based  on h i s  need f o r  m edical ca re ,  t h e  c o u r t  m a y ,  upon c o n s id e r ­
a t io n  of th e  h e a l th  o f  the  m in o r  a n d  th e  fac t ,  i f  i t  is a  fact, t h a t  the. 
m in o r  is b e in g  p rov id ed  t r e a t m e n t  by s p i r i t u a l  m e an s  th r o u g h  
p r a y e r  in a c c o rd a n c e  w ith  t h e  t e n e t s  a n d  p ra c t i c e s  o f  a recognized  
c h u rc h  o r  re l ig io u s  d e n o m in a tio n  by  an  a c c re d i te d  p ra c t i t io n e r  of 
the  c h u rc h  o r  d e n o m in a tio n ,  d is m is s  t h e  p ro c e e d in g s  a n d  th e re b y  
close th e  m a t te r .  T h is  m a y  be done, in t h e  i n t e r e s t s  of j u s t i c e  and  
re l ig io u s  f reed om , on th e  c o u r t ’s own m o t io n  o r  upon th e  app lica ­
tion o f  a p a r t y  to t h e  p ro ceed in g s ,  a t  a n y  s t a g e  o f  th e  p roceed ings 
a f t e r  in fo rm a t io n  is g iven  to  t h e  c o u r t  u n d e r  § 2 0 ( a )  of th i s  c h a p ­
ter .  (§ 8 ch  1 SL A  1972)

Sec. 47.10.090. R eco rds ,  (a )  T h e  c o u r t  sh a ll  m a k e  and  keep  rec ­
ords  o f  all e a se s  b r o u g h t  b e fo re  it. T h e  c o u r t ' s  official rec o rd s  m a y  
be in sp ec te d  only w i th  t h e  c o u r t ’s p e rm is s io n  a n d  only b y  persons  
h a v in g  a l e g i t im a te  i n t e r e s t  in them . All i n f o r m a t io n  a n d  social 
rec o rd s  p e r t a in in g  to  a m in o r  a n d  p re p a re d  in th e  d is c h a rg e  of h is  
official d u ty  by an  em ployee  o f  t h e  c o u r t  o r  b y  a  federa l ,  s t a t e  o r  
c i ty  a g e n c y  a r e  p riv ileged  and  m a y  n o t  b e  d isc losed  d irec t ly  or in ­
d i re c t ly  to  an y o n e  w i th o u t  th e  c o u r t 's  p e rm is s io n .  H ow ever, a  s t a t e  
o r  c i t y  l a w -e n fo rc e m e n t  a g e n c y  sha ll  d isc lose  in fo rm a t io n  r e g a r d ­
ing  a  c a se  w h ich  is needed by  th e  p e rso n  o r  a g e n c y  c h a rg e d  w i th
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§ 47.10.095 W e l f;

m a k in g  a  prelim i 
c o u r t .  W i th in  30 d 
b i r t h d a y  o r ,  i f  th  
1 8 th  b i r th d a y ,  wi 
l in q u is h e s  jur isd ic  
all t h e  c o u r t ’s cffi 
t a i n in g  to  t h a t  mi 
a g a i n s t  h im  and 
tra ff ic  offences. N  
p o se  e x c ep t  t h a t  
sh o w n  o r  m a y  ore 
a  p r e s e n te n c in g  r t

(b )  T h e  n a m e  < 
c o u r t  m a y  n o t  be 
s t a t io n  in  connec 
d e p e n d e n t  child, e

(c)  A p e rso n  t 
o f  a  m isdem eanoi 
n o t  m o re  th a n  ?f>( 
o r  b y  b o th .  (§ H 
S L A  1972)

E/Tect of arnendr 
amendm ent substitu 
disclosed" fo r  "shall 
in the  third sentence 
substitu ted  “a case” 
the  fourth  sentence 
sion, added the fift 
tences therein, and d 
sentence of subsecti 
lion (c). In subsectic 
m en t  substituted “a 
section" for  "th is  j>r* 

W aiver of provisi 
In the  case of use <

Sec. 47.10.095. 
t h a n  f o r  a  traffic 
p o se  e x c ep t  fo r  t  
in g  o u t  o f  t h a t a r

Sec. 47-IC. j OO.
(c)  'J  a  niino 

s u p e r  ,'ision, o r  a  
r e t a i  l ju r isd ic t ic  
pose  o f  su p e rv is  
o v e r  h im  u n d e r  
d a y ,  e x c ep t  tha t  
l in u e d  supervis ic  
h a v e  n o t  respom



§ 47.10 095  W e lf a r e ,  S o c ia l  S e r v ic e s  & I n s t i t u t io n s  § 47 .10 .100

m a k in g  a  p r e l im in a ry  in v e s t ig a t io n  fo r  t h e  in fo rm a t io n  o f  th e  
c o u r t .  W i th in  30 d ay s  o f  t h e  d a te  on w h ich  a  m ino r  re a c h e s  h is  1 Sth 
b i r t h d a y  or, if  t h e  c o u r t  r e t a in s  ju r i s d ic t io n  o f  a  m in o r  p a s t  b is  
18 th  b i r th d a y ,  w i th in  30 d a y s  o f  t h e  d a te  on w h ich  th e  c o u r t  r e ­
l in q u ish es  ju r i sd ic t io n  o v e r  t h e  m in o r ,  t h e  c o u r t  shall  o rd e r  scaled  
all th e  c o u r t ’s official reco rd s ,  in fo rm a t io n  and  social re c o rd s  p e r ­
t a in in g  to  t h a t  m in o r ,  a s  well a s  r e c o rd s  of all c r im in a l  p roceed in g s  
a g a in s t  h im  and  p u n is h m e n ts  a s se s se d  a g a in s t  h im , e x c e p t  fo r  
traffic offenses. N o  p e r s o n  m a y  u se  reco rd s  so sealed  fo r  a n y  p u r ­
p ose  e x c ep t  t h a t  t h e  c o u r t  m a y  o rd e r  t h e i r  u se  fo r  good c au se  
s h o w n  o r  m a y  o rd e r  t h e i r  u se  b y  a n  officer of court  in m a k in g  
a p r e s e n te n c in g  re p o r t  fo r  t h e  c ou r t .

(b )  T h e  n a m e  o r  p ic tu re  o f  a m in o r  u n d e r  th e  ju r i sd ic t io n  c f  th e  
c o u r t  m a y  n o t  be  m a d e  public  b y  a  n ew sp ap e r ,  radio , or telev ision  
s t a t io n  in connection  w i th  t h e  m in o r 's  s t a t u s  a s  a  d e l in q u e n t  or 
d e p e n d e n t  child, excep t  a s  a u th o r iz e d  by o rd e r  of th e  c ourt .

(c) A p erso n  w h o  v io la te s  a  p ro v is ion  of th is  section  is g u i l ty  
o f  a  m isd e m e a n o r ,  a n d  upon c o nv ic t io n  is p u n ish ab le  b y  a fine of 
n o t  m ore  th a n  S500 o r  by  im p r is o n m e n t  fo r  not m o re  th a n  one y e a r ,  
or  b y  b o th .  (§ 10 (3 )  (4 )  a r t  I c h  145 SLA  1957; am § 1 ch 124 
SL A  1972)

Effect of •amendment. — The 1972 
nmendmont substituted ‘‘m ay not be 
disclosed" for  "shall not be disclosed’’ 
in the third sentence of subsection (a) ,  
substituted “a case" for " the  case" in 
the fourth  sentence of th a t  subdivi­
sion, added the fifth and s ix th  sen­
tences therein, and designated the last 
sentence of subsection (b) as  subsec­
tion (c), In subsection (c), the  am end­
ment substituted "a provision of this 
section" for " this provision."

Waiver of provisions of section. —
In the case of use of  res tra in ts  more

Sec. 47.10.095. A r r e s t  of a  m in o r .  T h e  a r r e s t  of a m in o r  o th e r  
t h a n  fo r  a  traffic offense is no t  c on s id e red  an a r r e s t  fo r  a n y  p u r ­
pose e xc ep t  fo r  t h e  p u rp o se  of th e  d isp os i t ion  of a  p roceed ing  a r i s ­
ing  out. of  t h a t  a r r e s t .  (§ 2 ch 124 S L . . 1972)

severe t h a n  placement in a d j u s t m e n t  
rooms (solitary confinement), t h e  a p ­
proval of the director of M c L a u g h l i n  
Youth Center must be o b t a i n e d  a n d  a 
report made to the child's a t t o r n e y  
and the family court. The provisions 
of this section are waived for this 
purpose. T.M. v. Director of McLaugh­
lin Youth Center, Superior C o u r t ,  
No, 72-449 (1973).

Stated in RLR v. S ta te ,  Sup. Ct. 
Op. No 700 (File No. llfiG), 487 P.2d 
27 (1971).

Sec. 47.10.1(10. R e te n t io n  o f  ju r i sd ic t io n  ov er  minor.
(c) If  a m in o r  is a d ju d ic a te d  a d e l inq u en t,  a  child in need  o f  

su p e rv is io n ,  o r  a d e p e n d e n t  b e fo re  h is  18th b i r th d a y ,  the  c o u r t  m ay  
r e t a in  ju r i s d ic t io n  o v er  h im  a f t e r  h is  18th b i r t h d a y  fo r  th e  p u r ­
pose  o f  su p e rv i s in g  h is  r e h a b i l i ta t io n ,  b u t  th e  c o u r t ’s j u r i s d ic t io n  
o v e r  h im  u n d e r  th is  c h a p te r  n e v e r  e x te n d s  beyond his  1 9 th  b i r t h ­
d ay , e x c ep t  t h a t  th e  d e p a r tm e n t  m a y  p e ti t ion  th e  c o u r t  fo r  c o n ­
t in u ed  su p e rv is io n  fo r  an  a d d i t io n a l  o n e -y e a r  period  fo r  m in o rs  w h o  
h a v e  n o t  re sp onded  to t r e a t m e n t .  T h e  d e p a r tm e n t  m ay  r e t a i n  ju -
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WORK PLAN 

Legislative Council Task Force 

Children's Law Revision

I. PURPOSE

The purpose of the Task Force is 'to study the Alaska Statutes 
dealing with children and to propose revision of the statutes 
which the Task Force finds in need of change. This study and 
revision is viewed by the Task Force as the first step in 
developing a children's code for Alaska.

II. GOALS AND OBJECTIVES

During the period before the legislature reconvenes, the Task 
Force plans to determine the areas of Alaska law dealing with 
children which are most in need of review, look critically at 
Alaska's approach to the treatment of children in these areas, 
comparing Alaska's approach to that of other states, and to 
submit legislation to the Council revising the statutes which 
the Task Force determines to be in need of revision.

III. ASSUMPTIONS

A. Responsibilities. The Legislative Council will provide 
an attorney who will spend approximately one-third of his/her 
time on the work of the Task Force, travel expenses and per 
diem for tlie attorney, office space for the attorney and re­
searcher, and clerical support for the project. The Office of 
Child Advocacy is funding a full time research person for the 
interim period, and travel expenses arid per diem for the re­
searcher. The Office of the Governor is providing funds for 
travel expenses and per diem for the members of the Task Force.

B. Task Force Structure. The Task Force will meet five 
times during the interim period. The meetings are scheduled 
for AuguSw 1^, September 17, October 15, November 19 and Decem­
ber 17. At the September meeting the Task Force will break
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dcwn into smaller groups. Each group will deal with one of the 
priority areas which the Task Force has decided to address.
The s .T .a l l  groups 'will study the problem areas in depth and 
report their findings to the Task Force. The Task Force will 
then decide whether to adopt the reports of the small groups 
and to recommend legislation to the Legislative Council.

IV. TASKS

At the August 14, 1975 meeting the Task Force decided to look 
into the following areas during the interim period:

(1) update the draft of the Child Law Compilation 
prepared by the Legislative Affairs Agency in October 
1974;

(2) role of the guardian ad litem in the Alaska Court 
System;

(3) the treatment of children classified as dependent, 
neglected, delinquent and in need of supervision in tlie 
Alaska Statutes;

(4) the treatment of emotionally disturbed children;

(5) the piotection of tlie property rights of orphaned 
children in the state, particularly the rights of children 
under the Alaska Native Claims Settlement Act;

(6) the scope of the term "care of the child" under 
AS 47-10.230;

(7) the adequacy of the statutes dealing with child abuse 
in the state;

(0) the treatment of status offenders.

Staff research for the first three areas is scheduled for completion 
by the September meeting of the Task Force. The remaining research 
is scheduled for completion by the October meeting. After each 
meeting a report on tlie work progress will be prepared for sub­
mission to the Legislative Council.

Betsey McGuire. Chairperson 
Task Force on Lfte Children's 
Law Revision

A D C :hg
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CHILDREN'S CODE REVISION TASK FORCE SUMMARY 
________ OF MEETING SEPTEMBER 17, 1 9 7 5________ _

Andy Brown, research staff for the task force, reviewed 
his progress in researching issues dealing with the guardian 
ad litem in Alaska. The task force then discussed various 
problems with the present system of providing guardians ad 
litem for children. The problems discussed included:

1/ attorneys appointed are often not interested or 
knowledgeable in issues involving children;

2/ the length of time a guardian ad litem is responsible 
for the child after disposition of the case;

3/ the availability of persons in the bush areas to act 
as guardians ad litem; and

4/ the d ut i es  and p owers  of g u a r di a ns  ad li te m  are vague.

Later a working group of the task force formulated the 
following proposals regard' ->g the guardian ad litem for 
consideration by the whole task force:

.1/ that the present discretionary appointment by tlie court 
of guardians ad litem continue to remain in effect;

2/ that the scope of the guardian ad litem's duties be 
clearly delineated and Include

a/ investigation of' the legal and factual issuer of 
a particular child's case and report these to 
the court;

b/' the power as guardian ad litem exist no longer 
than the particular matter is before the 
court, in other words from the time of the filing 
of a petition, wnich will Involve a child's present 
or future care, custody nr control, until the court's 
disposition of that matter; and



c/ the power of a guardian ad litem is to be dis­
tinguished from a guardian of a person in that the former 
involves only the representation of a child's best in­
terests before a court, while the latter involves the 
right and power to make decisions concerning a child's 
physical and emotional welfare, such as food, clothing, 
housing, schooling, recreation, health, and finances;

3/ AS 09.65.130, AS 20.15.100(j), and AS 47.10.05 be amended 
to read "guardian ad litem who may also be an attorney" rather 
than "guardian ad litem or attorney"; and

4/ the term "law guardian" be used instead of the 
Latin terminology "guardian ad litem".

The staff then reviewed its research into the matters of 
dependent children, delinquent children and children in need 
of supervision. The following issues were discussed by the 
task force:

1/ the mandatory termination at certain intervals of state 
intervention unless the state can make a positive showing 
that state Involvement is still necessary;

2/ mandatory annual review of a child's disposition;

3/ long range foster care so that foster families can get 
medical care and state aid;

4/ removing status offenders from the court system entirely;

5/ the problem of getting psychiatric care for children 
without institutionalizing them; and

6/ the lack of diagnostic services for children and their 
families.

A working group of the task force met in the afternoon and 
agreed that the following be researched and submitted to 
tlie whole task force:

1/ eliminate the category of children in need of supervision;

2/ remove the "fault" approach from consideration of dependent 
children;

3/ devising a way that children and their parents may be 
ordered by the court to receive diagnostic treatment and 
services;

-'4/ define "Intake services" with greater specificity; and

-*5/ define "juvenile detention home," "institution," and 
"juvenile correctional school" with more specificity.

A C : cb
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SUBJECT: Response to Issues Brought Up at Joint Senate HESS
and House Judiciary Committee Meeting on SB 106 - 
HB 204

TO: Members of Senate HESS and House Judiciary Committees

FROM: Andrew M. Brown
Attorney for Children's Code Revision 

Task Force

Following are comments touching upon the various issues 
raised by witnesses testifying on SB 106 - HB 204. I hope 
these comments clarify any uncertainties concerning this 
legislation.

1. Issue - Statement by Sam Granato, Director of Social 
Services, concerning the little possibility of state inter­
vention into home life based upon only unsanitary home 
environment.

Response - Section 20 of the bill redrafts AS 47.10.010(a) 
because the present law does allow the very distinct possi­
bility of unwarranted intervention in family affairs.
Precisely because of the present .010(a)(1) - (9)'s vague 
standards, the task force has tightened and clarified the 
scope of the children's court jurisdiction. Under the 
present "lacks proper parental care by reason of the faults, 
habit, or neglect of his parent, guardian, or custodian" in 
.010(a)(5) the Department of Health and Social Services 
could interfere in family affairs without any showing of 
actual or imminent harm to the child.

2. Issue - Comments by Rudy Johnson on amending Section 1.

Response - His first amendment concerns deleting "as a 
matter of right" in lines 21 - 22, page 1. This phrase 
insures that neither parent has greater rights over the 
other at the outset of a custody hearing, and the phrase 
should be kept. Mr. Johnson's second suggestion concerned a 
sixth standard for the court's consideration of child custody. 
He desires that the court look at the attitudes of the 
parents toward each other and how that might affect the 
relationship between the child and the parent who does not
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have custody. Since divorce concerns parental separation 
based usually on incompatibility, there will often be rancor 
between the parents and it is inevitable that this rancor 
may affect the child/non-custodial parent relationship.
Whether this added factor will help the court in deciding 
the child's best interests, I cannot say.

3. Issue - Comment by Sister Mary Clare on her not liking 
the necessity of the mother relinquishing her parental 
rights before a judge under Section 18 of this bill.

Response - Under present law in AS 20.15.180 a parent can 
relinquish his or her rights to a child either in the presence 
of an agency representative or in court. However, the 
present law does not set out any standard to insure that the 
relinquishing parent will be told the full consequences of 
his or her act. While Sister Mary Clare's agency may do an 
adequate job explaining the meaning of relinquishment, there 
is no guarantee that other private or governmental agency 
personnel will sufficiently explain relinquishment. Since 
relinquishment is a major irreversible step (excepting the 
10 day period after the court's order under 25.20.035(f) in 
Section 18 of the bill) the task force feels it is impera­
tive that a neutral judge explain the meaning and be sure it 
is undei'stood. This protects both the relinquishing parent 
and the child. It should also be noted that the present 
relinquishment law has a loophole which Section 18 of the 
bill closes. Under present law, no provision is made as to 
who is to have custody of the child upon relinquishment; 
however, Section 18 clearly states the three alternatives 
the court has in placing tie child.

3. Issue - Sister Mary Clare's comment on the court should 
not interfere with private placements.

Response - There is confusion between the issues of placement 
of the child and relinquishment. Since relinquishment is a 
major decision, it is necessary that a disinterested forum 
insure that the proper decision is made. Once that is done 
and relinquishment takes place, a placement of the child can 
be done. If the court gives custody of the child to a 
licensed private placement agency, then it can place the 
child. The privacy of the placement will be maintained, but 
with insurance through court oversight, if necessary, that 
there will not be placement based on financial reward.

4. Issue - Comment by Sister Mary Clare opposing notice by 
publication of adoptions.

Response - Again, there is confusion over this issue.
Notice by publication would not be mandatory in any case.



TO: Senate HESS and House Judiciary
March 24, 1977
Page 3

It would be discretionary upon the court to decide if it is 
warranted. Section 9 of the bill retains the present law on 
notice being given under the rules of civil procedure.
Under Rule of Civil Procedure 4(e), the court can direct the 
manner of notice if personal service is not effective. In 
most instances publication is a last resort only after 
personal service and certified mail to the last known address 
do not work. The present Children's Rule 10(g) mandates 
notice by publication only after it is shown by an "affidavit 
of due and diligent inquiry that personal service ... cannot 
be effected." Since the present law in AS 20.15.100(b) on no 
notice by publication is ineffective due to the 1974 adoption 
bill, under which .100(b) was enacted, did not state its 
effect on court rules as required by Legislative Rule 40(e), 
and since recent federal and state court decisions uphold 
the rights of one being adequately notified of court hearings 
concerning his interests, the discretionary power by the 
court to order publication when it believes it necessary is 
a reasonable last resort alternrtive. The cases which point 
out the importance of notice are: Stanley v. Illinois, 405
U.S.645 (1972), a child custody case; M u 1lane v. Central 
Hanover Bank and Trust Company, 339 U.S. 306 (1950), a case 
clearly enunciating the importance of notice in any court 
case; and Aguchak v. Montgomery Ward , 520 P.2d. 1352 (1974), 
an Alaskan case spelling out the importance of notice.

5. Issue - Comment by Ms. Susan Burke of the Court System 
on the possible costs of appointment of guardian ad litems 
under Sections 3, 10, and 24 of this bill.

Response - It is extremely difficult to gauge the fiscal 
impact of the court's appointment of guardian ad litems, 
because it is a discretionary power of the court and it is 
hard to predict when either party may request such an 
appointment or when a particular judge will on his own make 
such an appointment. Also, the amount of work the guardian 
ad litem does and his or her status as an attorney, child 
specialist, or layperson will affect the bill he or she 
submits to the court.

6. Issue - Query by Senator Hackney on the effect the 
jurisdictional statute in Section 20 will have on a child 
treated pursuant to a parent's religious convictions.

Response - Present law in AS 47.10.085 adequately provides 
for cases wherein the child may need medical care and he is 
being treated by spiritual means. This law is not being 
changed, except the reference to "dependent minor" is changed 
to "child in need of aid."
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7. Issue - Comment by Assistant Attorney General Arnold 
that Section 22 of the bill on notice of the hearing will 
require notice to absent parents where no termination of 
parental rights is contemplated and tha-. this will unduly 
delay the proceeding.

Response - Children's Court Rule 10 requires notice to the 
child, parents or guardian, custodian, and guardian ad 
litem, if one is appointed, upon filing of a petition for 
adjudication. Section 22 only brings the. present law in AS 
47.10.030(b) into conformity with this rule, and clarifies 
that each parent is to receive the notice of the proceeding. 
When the results of attempting either personal service or 
service by certified mail are not known within a couple days, 
a formal children's proceeding can be delayed without harmful 
results, because under AS 47.10.142 on emergency custody 
the court must hold an emergency custody hearing within 48 
hours to determine if probable cause exists for believing 
the child is a child in need of aid. This probable cause 
hearing would allow temporary j acement of the child until a 
full hearing on the allegations is held. In the meantime 
there can be reasonable attempts to deliver notice to each 
parent and still allow the Department of Health and Social 
Services to have temporary protective custody of the child.

8. Issue - Comment by Assistant Attorney General Arnold on 
having the section on involuntary termination of parental 
rights under AS 25.20, rather than in AS 47.10.080(c)(3).

Response - Since involuntary termination of parental rights 
is tied to the jurisdictional basis of the Children's Court 
in AS 47.10.010(a)(2), (Section 20 of this bill), it would 
be confusing to take what is now in Section 29 of the bill 
under .080(c)(3), and move it to another area. The Children's 
Court can cerminate the parent-child relationship in a child 
in need of aid case only upon grounds proven under the 
jurisdictional section. All the procedural and substantive 
protections for both the child and parents come under AS
47.10, and moving the most drastic type of sanction to an 
unrelated chapter does not make sense.

AMB:hjd
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T h e  H o n o r a b l e  G l e n n  H a c k n e y

S e n a t o r
P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  H a c k n e y :

M y  s t a f f  a n d  r e p r e s e n t a t i v e s  o f  v a r i o u s  s t a t e  a g e n c i e s  
h a v e  r e v i e w e d  t h e  f i n a l  d r a f t  o f  t h e  l e g i s l a t i o n  d e v e l o p e d  

b y  t h e  C h i l d r e n ' s  C o d e  R e v i s i o n  T a s k  F o r c e ,  j o i n t l y  s u p ­

p o r t e d  b y  t h e  L e g i s l a t i v e  C o u n c i l  a n d  t h e  O f f i c e  o f  t h e  
G o v e r n o r .  T h i s  p r o d u c t  is n o w  b e f o r e  th e  L e g i s l a t u r e  a s  

S 3  1 0 6  a n d  H B  204. A l t h o u g h  I h a d  h o p e d  t h a t  a j o i n t  

r e v i e w  a n d  s u b m i s s i o n  b e t w e e n  t h e  G o v e r n o r ' s  O f f i c e  a n d  
L e g i s l a t i v e  C o u n c i l  w o u l d  o c c u r ,  I a m  p l e a s e d  to s e e  t h e  

p r o d u c t  b e f o r e  t h e  L e g i s l a t u r e  a n d  t h e  A d m i n i s t r a t i o n  f o r  

c o n s i d c r a t i o n  a t  t h i s  t i me .

T h e  b i l l s  a d d r e s s  t h e  l o n g  r e c o g n i z e d  n e e d  f o r  a c o d i f i ­

c a t i o n  o f  c h i l d - r e l a t e d  law. C l a r i f i c a t i o n  o f  e x i s t i n g  
la ws , e m p h a s i s  o n  t h e  c h i l d ' s  w e l f a r e  a n d  n e e d s  a n d  c o r ­

r e c t i o n  o f  s o m e  i n c o n s i s t e n c i e s  in s t a t u t e s  a r e  j u s t  a 

f e w  o f  t h e  p o s i t i v e  a s p e c t s  o f  tlie l e g i s l a t i o n .  In g e n e r a l ,  
t h e  p u r p o s e  a n d  d i r e c t i o n  o f  the  b i l l s  a r e  s o u n d  a n d  I 

s u p p o r t  t h e m .

In r e v i e w i n g  t h e  c o m m e n t s  f r o m  s t a t e  a g e n c i e s ,  c o n s t i t u e n t s  

i n t e r e s t e d  in t h e  b i l l ,  a n d  o t h e r s  d i r e c t l y  i n v o l v e d  in t h e  

p r o c e d u r e s  r e l a t e d  to t h e  f u n c t i o n s  c o v e r e d  b y  t h i s  l e g i s l a ­
tio n,  tlie G o v e r n o r ' s  O f f i c e  h a s  r e c e i v e d  v e r y  f e w  n e g a t i v e  

c o m m e n t s .  H o w e v e r ,  I f e e l  t h a t  s o m e  c o n c e r n s  w h i c h  h a v e  

b e e n  a r t i c u l a t e d  n e e d  to b o  b r o u g h t  to y o u r  a t t e n t i o n  a s  

t h e y  m a y  r e q u i r e  a m e n d i n g  t h e  b i l l s .  I w o u l d  l i k e  to a d ­

d r e s s  t h o s e  c o n c e r n s  b r i e f l y .

1. A d o p t i o n  p r o c e d u r e s :  S o m e  p a r e n t s  e x p e r i e n c e d  in

t h e  a d o p t i v e  p r o c e s ~  a n d  s o m e  i n d i v i d u a l s  w i t h  c o u r t  

r e s p o n s i b i l i t i e s  r e l a t e d  to th e a d o p t i v e  p r o c e s s  o b j e c t  
t o  s e c t i o n  7, p a g e  a o f  t h e  b i l l ( r e f e r e n c e  to A S  2 0 . 1 5 . 0 6 0 )  
a n d  q u e s t i o n  th e  n e c e s s i t y  for  o r  w i s d o m  o f  t h e  a p p e a r ­

a n c e  o f  a c o n s e n t i n g  p a r e n t  in c o u r t .  T h i s  p a r t i c u l a r  

s e c t i o n  a d d r e s s e s  t h e  p r o c e d u r e s  i n v o l v e d  w h e n  a p a r e n t  
k n o w s  the p e r s o n s  a d o p t i n g  th e  c h i l d ,  h a s  a r r i v e d  a t  t h e

S t a t e  o f  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R

J u n e a u
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d e c i s i o n  t o  c o n s e n t  t o  t h a t  a d o p t i o n  a n d  h a s ,  in f a c t ,  

c o n s e n t e d .  T h e  s i t u a t i o n  o f  r e l i n q u i s h i n g  a c h i l d  f o r  

a d o p t i o n  is, t o  s a y  t h e  l e a s t ,  a n  e m o t i o n a l  e x p e r i e n c e .

C o u r t  f o r m a l i t i e s  a n d  s u r r o u n d i n g s  m a y  h a v e  s u b t l e  a n d  

i n h i b i t i n g  e f f e c t s  o n  p e r s o n s  i n v o l v e d  in  t h e  p r o c e e d i n g s .

T h e  s u r r c  m d i n g s  m a y  i n d u c e  s o r r o w ,  r e g r e t  a n d  g u i l t  

r e g a r d i n g  t h e  a d o p t i o n  d e c i s i o n ,  h o w e v e r  r a t i o n a l  

t h a t  d e c i s i o n  m i g h t  h a v e  b e e n .  T h e  c o u r t  a p p e a r a n c e  

s e e m s  u n n e c e s s a r y  f o r  t h e  c o n s e n t i n g  p a r e n t  a n d  m a y  c a u s e  

t e n s i o n  a n d  a n x i e t y  o n  t h e  p a r t  o f  t h e  a d o p t i v e  p a r e n t s .  

A p p a r e n t l y  m o s t  h e a r i n g s  n o w  o c c u r  a f t e r  t h e  c h i l d  h a s  

a l r e a d y  b e c o m e  u s e d  t o a n d  f a m i l i a r  w i t h  t h e  a d o p t i v e  

p a r e n t s .  T h e  a u r a  o f  u n c e r t a i n t y  c o n n e c t e d  w i t h  p a r e n t a l  

p r e s e n c e  a t  t h e  h e a r i n g s  s e e m s  i n c o n s i s t e n t  w i t h  t h e  n e e d  

t o  p r o c e e d  w i t h  a s  l i t t l e  t r a u m a  a n d  a s  m u c h  c o n s i d e r a t i o n  

f o r  t h e  c h i l d ,  a s  w e l l  a s  t h e  a d u l t s .

A d d i t i o n a l l y ,  m a n y  o f  t h e  p r o c e e d i n g s  in r u r a l  A l a s k a  

n o w  t y p i c a l l y  i n v o l v e  w r i t t e n  i n t e r r o g a t o r i e s  a n d  i n f o r m a l ,  
l e s s  th' a t e n i n g  p r o c e d u r e s  to a l l o w  c o n s e n t i n g  a n d  

a d o p t i n  p a r e n t s  t o  e x e c u t e  t h e  a r r a n g e m e n t s  f o r  t h e  

p e r m a n e n t  a d o p t i o n  o f  t h e  c h i l d .  I f  t h e  i n t e n t  is to g i v e  

o p p o r t u n i t y  f o r  t h e  c o n s e n t i n g  p a r e n t  to  b e  s u r e  t h a t  h e  

o r  s h e  i s  c o n s i d e r i n g  a l l  a l t e r n a t i v e s  a n d  h a s  h a d  t i m e  

t o  d e l i b e r a t e  o n  t h e  d e c i s i o n ,  p e r h a p s  a s t i p u l a t i o n  
f o r  a " c o o l i n g  o f f  p e r i o d "  o r  d e l i b e r a t i o n  t i m e  c o u l d  b e  

i n s t i t u t e d  w i t h  a c o p y  o f  n e c e s s a r y  i n f o r m a t i o n  p r o v i d e d  

t o  t h e  p a r e n t  w i t h  t h e  c o n s e n t  p a p e r s .  A t  a n y  r a t e ,  
t h e  v e x i n g  s i t u a t i o n  o f  c o u r t  a p p e a r a n c e  a n d  t h e  n e c e s s i t a t e d  

t r a v e l  p e r h a p s  s h o u l d  b e  a v o i d e d .  A d d i t i o n a l l y ,  t h e  c o s t  

o f  t r a v e l  e x p e n s e s  w o u l d  o f t e n  n o t  b e  a f f o r d a b l e  b y  the  

c o n s e n t i n g  p a r e n t  o r  th e a d o p t i v e  p a r e n t  a n d  t h e  i m p l i c a t i o n  
i s  t h a t  t h e  S t a t e  m i g h t  b e  r e s p o n s i b l e  f o r  t h e s e  c o s t s .

T h e  s e c t i o n  o n  r e l i n q u i s h m e n t  o f  p a r e n t a l  r i g h t s  a n d  

a d o p t i o n  r a i s e s  a n o t h e r  q u e s t i o n .  I n t e r p r e t a t i o n  o f  t h e  

p r o c e e d i n g s  u n d e r  t h i s  b i l l  i n d i c a t e s  t h a t  a p a r e n t  w i s h i n g  
t o  g i v e  u p  a c h i l d  f o r  a d o p t i o n  m u s t  f i l e  a p e t i t i o n  a n d  

a p p e a r  in c o u r t  in e v e r y  c a s e ,  a c o s t l y  a n d  c u m b e r s o m e  

p r o c e e d i n g  t h a t  d o e s  n o t  f u l f i l l  t h e  n e e d  f o r  p r i v a c y  a n d  

c o n s i d e r a t i o n  t o  t h e  p a r e n t  a n d  t h e  c h i l d .  I n  r u r a l  
A l a s k a  p a r t i c u l a r l y ,  t h i s  m e a n s  t h e  m o t h e r  m i g h t  n o t  b e  

a b l e  t o  r e t u r n  to h e r  h o m e  v i l l a g e  f r o m  t h e  h o s p i t a l  
f o l l o w i n g  th e b i r t h  o f  a c h i l d  t h a t  lias b e e n  v o l u n t a r i l y  

r e l i n q u i s h e d  f o r  a d o p t i o n .

2. P u b l i c a t i o n  o f  N o t i c e :  S o m e  f e e l  t h a t  p u b l i c a t i o n  o f  

n o t i c e  b r i n g s  f e w  o r  n o  r e s u l t s ,  a n d  t h a t  t h i s  r e q u i r e m e n t  

c a n  s e r v e  l i t t l e  p u r p o s e  f o r  t h e  c h i l d ' s  b e n e f i t .  It f o s t e r s  
u n d u e  p u b l i c  a w a r e n e s s  o f  w h a t  s h o u l d  e s s e n t i a l l y  b e  as  

p r i v a t e  a n d  p e r s o n a l  a n  a c t i o n  a s  p o s s i b l e .  T h e  i d e a l  s t e p
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w o u l d  b e  to e l i m i n a t e  t h e  p r o c e d u r e  a n d  r e l y  o n  t h e  o t h e r  

m e a n s  o f  n o t i c e .  A c c o r d i n g  to  s o me , t h e  n o t i c e  r e q u i r e m e n t  

G u a r a n t e e s  f u l l e s t  p o s s i b l e  p r o t e c t i o n  o f  t h e  r i g h t s  o f  t h e  

m i s s i n g  o r  u n k n o w n  p a r e n t  p r i o r  t o  a d o p t i o n  o f  t h e  c h i l d .  

H o w e v e r ,  if t h e  r e c o r d s  i n d i c a t e  n o t  o n e  i n s t a n c e  o f  t h e  
p r o c e d u r e  r e s u l t i n g  in t h e  f i n d i n g  o f  s u c h  a p a r e n t  a n d  

t h e  r e u n i o n  o f  a c h i l d  w i t h  a n a t u r a l  p a r e n t ,  i t  s e e m s  

b o t h  u n n e c e s s a r y  a n d  u n d e s i r a b l e  t o  r e q u i r e  t h i s  p r o c e d u r e .

A c c o r d i n g  t o  A S  2 0 . 1 5 . 0 8 0  (a), t h e  t i t l e s  o f  c a s e s  a r e  

d e s i g n a t e d  o n l y  b y  t h e  p r o p o s e d  n a m e  o f  t h e  c h i l d  a f t e r  

a d o p t i o n  a p p r o v a l  a n d  t h e  b i r t h  d a t e .  T h e r e f o r e ,  p u b ­

l i c a t i o n  o f  n o t i c e  to  m i s s i n g  o r  u n k n o w n  p a r e n t s  s e e m s  p e r ­

f u n c t o r y ,  f o r  in m o s t  c a s e s  it is q u i t e  o b v i o u s  t h a t  t h e  
r e c o g n i t i o n  o f  a p o s s i b l e  o f f s p r i n g  w o u l d  o c c u r  o n l y  if 

t h e  n a t u r a l  m o t h e r ' s  n a m e  w e r e  a t t a c h e d  t o  t h e  n o t i c e  f o r  

i d e n t i f i c a t i o n .  S u c h  p u b l i c a t i o n s  w o u l d  d o  l i t t l e  t o  
p r o m o t e  p o s i t i v e  c o n c e r n  f o r  t h e  c h i l d  o r  t h e  m o t h e r ,  

a n d  p r o b a b l y  w o u l d  h a v e  l i t t l e  e f f e c t  o n  a n y  p o t e n t i a l  

f o r  a r e u n i o n  o f  a m i s s i n g  o r  u n k n o w n  p a r e n t  w i t h  t h e  
c h i l d .

3. E x t e n s i o n  o f  S u p e r v i s i o n :  T h e  q u e s t i o n s  r e g a r d i n g  t h e

e x t e n s i o n  o f  s u p e r v i s i o n  b e y o n d  a g e  18 h a v e  b e e n  f o r  

t h e  m o s t  p a r t  c e n t e r e d  a r o u n d  t h e  c u r i o s i t y  o f  r e c o m m e n d i n g  

e x t e n s i o n  o f  s u p e r v i s i o n  w h i l e  a t  t h e  s a m e  t i m e  a d o p t i n g  

a g e  18 a s  t h e  a g e  o f  m a j o r i t y .  S e l e c t i n g  a g e  18 a s  t h e  

a g e  o f  m a j o r i t y  s e e m s  to m a k e  g o o d  s e n s e  a n d  d e v e l o p s  a 

g r e a t e r  c o n s i s t e n c y  w i t h  o t h e r  a g e  p r o v i s i o n s  in s t a t u t e s ,  

b u t  t h e  e x t e n s i o n  b e y o n d  t h e  a g e  o f  m a j o r i t y  f o r  _ v e n i l e  

s u p e r v i s i o n  d o e s  n o t  s e e m  r e a s o n a b l e  in t h a t  l i g h t  

A d d i t i o n a l l y ,  p r o v i s i o n s  w h i c h  w o u l d  a l l o w  f o r  e x t  ision 

w i t h  t h e  c o n s e n t  o f  t h e  p e r s o n  i n v o l v e d  s e e m  n o t  o n l y  

u n r e a l i s t i c  b u t  w o u l d  b e  u n l i k e l y  to p r o d u c e  a n y  p o s i t i v e  

b e n e f i t s  o n  b e h a l f  o f  e i t h e r  t h e  i n d i v i d u a l  o r  t h e  s o c i e t y .

A s i d e  f r c m  t h e s e  s u g g e s t i o n s  a n d  a n y  r e c o m m e n d a t i o n s  f o r  

m i n o r  d r a f t i n g  c h a n g e s ,  I u r g e  y o u r  s u p p o r t  o f  S B  1 0 6  a n d  
IIB 204.

I
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SO?JEET:  SB 54 a n d  SSHB 419
TO: R e p r e s e n t a t i v e  T e r r y  G a r d i n e r ,  C h a i r m a n  H o u s e  J u d i c i a r y  C o m m i t t e e  
FROH: A ndrew  Brown

SB 54 i s  o n  a d o p t i o n  a s s i s t a n c e  a n d  S e c t i o n s  6 -  10  o f  SSHB 41 9  a r e  a l s o  o n  
a d o p t i o n  a s s i s t a n c e .  T h e  S e n a t e  b i l l  i s  a n  a d m i n i s t r a t i o n  o n e ,  w h i l e  t h e  
H o u s e  b i l l  i s  b a s e d  o n  t h e  C h i l d r e n ’ s  C o d e  R e v i s i o n  T a s k m P o r c e 1s  p r o p o s a l s .  
W h i l e  b o t h  b i l l s  w o u l d  r e s u l t  i n  e x p a n d e d  c o v e r a g e  o f  a d o p t i o n  a s s i s t a n c e ,  
t h e  H o u s e  b i l l  w o u l d  a l i o w  b r o a d e r  a p p l i c a b i l i t y ,  a n d  a l e e  m a n d a t e  t h a t  
I n f o r m a t i o n  a b o u t  ' J A p t i o n  a s s i s t a n c e  w o u l d  b e  d i s s e m i n a t e d  i t ,  r u r a l  a r e a s .

W h i l e  t h e  T a s k  F o r c e  w o u l d  p r e f e r  feo s e e .  i t s  v e r s i o n  e n a c t e d ,  i f  i t  a p p e a r s  
t h a t  SSHB 419 i s  n o t  g o i n g  t o  p a s s  t h e  H o u s e  s o o n ,  t h e n  I  t h i n k  i t  
w o u l d  b e  b e s t  t o  e i t h e r  amend  SB 54 s o  t h a t  i t  r e f l e c t s  some o f  t h e  a s p e c t s  
i n  SSHB 419  o r  j u s t  p a s s  o u t  SB 54 a s  i a .  T h e r e f o r e ,  a n  e x p a n s i o n  o f  
t h e  a d o p t i o n  a s s i s t a n c e  p r o g r a m  w h i c h  i s  d e s i r e d  '  y  t h e  a d m i n i s t r a t i o n ,  
t h e  T a s k  F o r c e  a n d  o t h e r s  w o u l d  b e c o m e  a  r e a l i t y .

You m i g h t  w a n t  t o  t a k e  t h i s  - t h i s  u p  a t  t h e  J u d i c i a r y  C o m m i t t e e  m e e t i n g  o n  
A p r i l  1 1 ,  1977  w h e n  y o u  w i l l  b e  d i s c u s s i n g  HB 204 o n  C h i l d r e n ’ s  L a w s .
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