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COMMITTEE REPORT

SENATE

FURTHER: None

4/14/7S0
Date: A
Mr. President:
COMMUNITY AND REGIONAL
The Committee on AIFAIRS has had CSHB i>47

term of office of borough assemblyment

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ 1 do pass [ 1 do not pass

[ 1] do pass with attached amendments(s)

12( ] same Fitle

U] replace with”CS for [/ ] new title
and recommends

[ 1 AND attaches a "Letter of Intent” [ 1 New Fiscal Note

[ ] reports it back without recommendation

[ 1] referred to the Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
C.
77 -;:" - ud Wx \u./
Giy AS/j | (!

'l CcA Yf*
C@AIRMAN

S 60 (Rev. 12/78) [t J-



Comm ittee Loat

SENATE C/RA  // Chairman Sturgulewski

Committee

B o o k -

Tape

Side

Date:.

Significant
(Witness,

Chairman Sturgulewski/ Sunmary

Suggested amendments

'/ Motion to move CS with

No objections.

PRESENT: Senators Kelly, Rodey, Stimson
Absent: Senator Rodey
Bill Numbers Discussed
1SCSCS
HB 947
Date & Tape Meter Bill
Time Number
5/8/80 SCSCSs*
1:30 p-li 000 HB 947
Ginny Chitwood
364
506 Sen.
547
/
(
555 Adjourn
\
{

cla.lE

(i -

Number

5/81/80

1980

XXVTIIL.

Number n

Information
Action)

Lee Sharp / Juneau City/Borough Attorney

Stimson moved to adopt CS of this date.

individ. rec.
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C omm ittee

SENATE C/RA

Committee

Present: Chairman Sturgulewski

Senators Stimson, Mulcahy,

Bill Nt .ibers Discussec

SB
585

Date =

Time
5/6/80
1«80 n

Tape Meter
Number

001

nz.q

091

217

320
420

494

529

668
704

734

782

804

Kelly

Bill

SB
535

LogD B o o k - 1980
Tape Number  XXVII
Tapes 1 & 2
Side Number

Dates 5/6/80 to

Significant Information
(Witness, Action)

Chrmn Stirroml pticlH

Ror> T Mitncon fRi1 Rnnncrvrl

Sen. Stimson
Dept. Pub.1-Saret
Gary Crouse, Dep. Dir., Fire Prevention Office

Sen. Stimson

Tom Munk, St. Firefighters Assoc.
Sen. Stimson

Sen. Kelly - amend, to include fire marshall or

designee in membership.

Sen. Stimson - Explanation
Sen. Kelly moved for amend, p. 1, line 26

Sen. Stimson objects/ concern too much flexibility
lack of guidelines.

«

Further amendments discussion.

Sen. Kelly moved to pass bill unanimously with
amendments i Page 1, line-26:" Delete-one-publie
member aid insert State Fire Marshall or his
uesrgi.ee//"rage J; line fir. uei-etc-"fyoH-ana-—--
insert 1983// and Page 3, line 15: Delete

1984 and insert 1983
Sen. Stimson objected - K™mrpri \jj ind. rec.

Chairman Sturgulewski "do pass"
OVER



SIDE 2

TAPE 2

817

838
843

70
253
280
328
468

504
558
-1/
712
805
810
862

034
059
102

276

377

CSHB f
947

Chairman Sturgulewski/ Summary

Sen. Stimson/ Motion to adopt
Ginny Chitwood, AML

Sen. Stimson
Kelly / Reapportionment

il Stimson

" 1 /Assemblies/ Candidates / run-at-large
Chrmn Sturgulewski/ LTiat if CRA does find malapportion-

ment?

Sen. Kelly
" Stimson

" Kelly/ What apply to home rule boroughs?

Stimson/ Sec. A
Chrmn Sturgulewski/ summary
Lee Sharp, City /-.tomey, Borough of Juneau
' Reconmend taking out unified municipalities

Sen. Kexly
Lee Sharp/ fee? ~ no reviewing agency needed.
" "/ Federal voting procedures act needs provision
for.
Sen. Sturgulewski/ will return with CS next committee
meeting.

MEETING ADJOURNED.
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Hay 9, 1980

TO: Senator Mfcke Coiletta
Attn: Marcle Sharrock

FROM: Twyla Hartsock, Administrative Assistant
Senator Sturgulewski®s Office

RE: SCS CS HB 947

Senator Sturgulewski would appreciate your holding the above bill
until later next week. We are waiting for a sectional analysis from
Legal which she would like to hand to all legislators when c"lis bill
comes out for floor action. When this analysis 1is received, we will
contact you.

Thark you for your assistance.



POUCH Y . STATE CAPITOL
. . . JUNEAU. ALASKA 99811
ran h ji o i b j ™ 907-465-3800

LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM May 9, 1980
SUBJECT: SCS CSHB 947, sectional analysis

(Work Order Number 8564)
TO: Senator Arliss Sturgulewski

Chairman, Senate Community fegional

Affairs Committee

FROM: John B . Chenowe
Legislative Counsel

This bill

(1) changes substantially requirements of law
applicable to the composition and apportionment of the
assemblies of boroughs; and

(2) alters requirements relating to the term of office
of a member of a borough assembly.

Note: In sections 1 - 3 of Ch. 83, SLA 1979, the first
session of the Eleventh Legislature made substantial changes
in the law relating to the composition and apportionment of

borough assemblies. These changes are due to become
effective on January 1, 1981. The changes, generally
include

(1) general provisions and standards applicable to the
composition and apportionment of all boroughs, set out
at AS 29.23.021;

(2) composition and representation requirements for
general law boroughs (that is, exclusive of home rule
boroughs and unified municipalities), set out at

AS 29.23.023; and



Senator Arliss Sturgulewski
Page 2
May 9, 1980

(3) recomposition and reapportionment procedures
applicable to all boroughs, set out at AS 29,23.025.

SCS CSIIB 947 alters many of the provisions adopted last
year.

A principal change in this bill is the repeal of AS 29.-
23.023 [* Sec. 14] and the retention of some of the key
provisions of that repealed section elsewhere.

* Sec. 3 of this bill deletes a reference to AS 29.23.023,
appearing in AS 29.23.021. If adopted, the assembly of a
borough or unified municipality would be required to conform
to standards of composition and apportionment applicable
under the Constitution of the United States (popularly
referred to as "equal protection"). Additionally, if
adopted, the assembly of a borough could not provide for
weighted voting, and, by the inclusion of the material in
vy Sec. 4 of the bill, could not include members appointed
from city councils of cities in the borough (i.e. no
"institutional representation™).

* Sec. 4 "saves" a provision, now AS 29.23.023(c), and
imposes it as a standard applicable to all boroughs and
unified municipalities.

* Sec. 5 shortens, from four to two months, the period in
which, after the report of census information, a borough is
obliged to determine whether it meets existing apportionment
standards under AS 29.23.021. (Last year, when AS 29.23.023
was enacted, it was understood that an official report of

the 1980 census would be issued about April 1, 1981, and

four months were allowed to boroughs to make the determination
required.) Elsewhere in the section, the term "br-rcagh" 1is
added to assembly, as Clarification, and the reference to

AS 29.23.023, repealed in sec. 14 of the bill, 1is corrected.

* Sec. 6: The operative provision is the inclusion of the
words "by ordinance"™ to clarify how the borough shall provide
for changer 1in composition as well as apportionment. Other
changes 1in the section are for consistency.



Senator A rliss Sturgulew ski
Page 3
May 9, 1980

* Sec. 7: The changes in AS 29.23.025(c) make more specific
the requirements which are imposed on persons who wish to
challenge a determination of the borough assembly concerning
apportionment. "50 registered voters who are residents of

the borough™ 1is substituted for "50 borough voters"™ so that
local elections officials may be able to deteri ine with
certainty whether a petition request is presented by bona fide
residents of the borough. Additionally, when a determination
is requested, the assembly 1is given two months to make that
determination.

* Sec. 8 increases to six months (from four) the period of
time in which the assembly, having ruled that itis mal —
apportioned under th; applicable standards, must(l) adopt a
reapportionment ordinance and (2) submit it to the voters
for approval. IT no ordinance has been approvedby the
voters at the end of six months after a determination ofthe
assembly that it is malapportioned, the commissioner of the
Department of Community and Regional Affairs 1is given re—
sponsibility to impose a reapportionment plan. The plan is
to be presented as an order of the commissioner delivered to
the assembly for implementation.

* Sec. 9 establishes a plan for an advisory determination by
the commissioner of community and regional affairs that an
assembly is malapportioned or that an ordinance presenting a
new apportionment plan, even after ratification by the voters,
does not meet constitutional or statutory requirements. The
provision has no legal effect as to any other procedures
bearing upon changes of composition or apportionment, and
appears to be available only for its local political effect.

By * Sec. TO, your committee clarifies which municipal election
it is in which an apportionment or composition change becomes
applicable.

New subsections of AS 29.23.025, added in * Section 11,
indicate when voters may seek judicial review of a re—
apportionment ordinance or order, or an apportionment
determination (whether of the borough assembly or of the
commissioner of community and regional affairs), and delay
implementation of an apportionment charge or composition
change if the change is subject to review and approval (or
determination of nonobjection) by the United States De—
partment of Justice under the 1965 Voting Rights Act, as



Senator Ar-.Liss Sturgulewski

Page 4

May 9, 1980

amended. Your committee inserted language in sub-—

section (i), added by section 11, to indicate that the
provisions of AS 29.23.025 applied to boroughs -- home rule
and general law - eliminating, by implication (but not

specifically), applicability of AS 29.23.025 to unified
municipalities.

Related changes involving composition and apportionment of
borough assemblies appear in * sections 1, 2, and 13: In
section 1, the provisions of AS 29.23.021 (relating to
standards of composition and apportionment and manner of
voting) are made binding on home rule governments, including
home rule boroughs and unified municipalities. By section 2,
c requirement that the assembly of a newly-incorporated
borough not exceed 11 members 1is removed. Section 13
rewrites a requirement imposed on unified municipalities to
require that their charter contain, when applicable, pro—
cedures for reapporticnment (necessary because unified
municipalities are impliedly exempted from the reappor—
tionment procedures of AS 29.23.025).

Because, generally, the statutory sections which * Sections 1 -
11 and * Sections 13 and 14 replace are not due to take effect
until January 1, 1981, the effective date of these changes

is delayed to that date. [* Sec. 15]

* Sec. 12, the remnant of the original House bill, makes
further changes (in addition to those enacted last year at
section 4, Ch. 83, SLA 1979) relative to the term of office

of a borough assembly member. The principal operative amend—
ment is the underscored language at page 5, lines 24 and 25,
by which an exception to the date mandated for the start of
the term of office of a borough assembly member may be made

by a borough by charter or ordinance. The additional change --
the inclusion of new language in subsection (a) and the dele—
tion of the second sentence of subsection (b) -- rcorescnts

an attempt to make it clear that, except when required by a
change in apportionment, the term of office of a member of a
borough assembly may not be altered by action of the assembly,

thus precluding foreshortening or extension of terms. AS 29.-
23.040 1is binding on home rule governments by AS 29.13.100(3),
re-enacted in sec. 1 of this bill. This change is given

immediate effect in order to avoid problems which may arise

in certain home rule municipalities having charter provisions
contrary to the law as it currently reads immediately following
the October, 1980, regular municipal elections. [* Sec. 16]

JBCrljb
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Senate
Committee on bouch v
Community & Regional Affairs Stale Capitol
Business Juneau, Alaska 99811

May 8, 1580

T0: JOHN B. CHENOWETH
LEGISLATIVE COUNSEL

FROM: JATYWLA HARTSOCK

s ADMINISTRATIVE ASSITANT
SENATE C/RA

RE: W.0. 8250

Please insert the following changes to the "Committee Substitute" received
earlier today:

page 4, line 23 - add "only" following "apply"
line 24 - add a period following borough and delete the
rest of line - and
line 25 - delete

This hill with the above changes incorporated, passed out of our committee
this date. As soon as the jacketed final copy is received from your
office it will be turned into the Senate Secretary's O0ff"-e for Drocessing.

A sectional analysis is still requested. This will be passed out to all Senators
when the bill appears for Senate floor action.

Thank you for all your time and attention given this bill!



FROM: Twyla Hartsock, Administrative Assistant
Sen" "% C/RA Committee

RE: W.0. 8250

w *v

A sectional analysis is requested on SCS CS HB 947, the latest revised
version as of this date.

Question - AS 23.025 (f) p. 3

If the commissioner determines maladjustment, what happens next? The
Senate C/RA members feel the commissioner®s findings should be advisory
only and that there would be no legal ramifications involved. Page 4,
line 14-16 - scratch G-(3) toreflect above intent. Section 29.23.,025.
Judicial - should also reflect aboveintent.

. * !_*S ‘l-}dc'; < * Fx ok * "
Page 4 - change period to a semlcok.i and add the following, beginning
in the next line:

"provided, if the change in subject to review by a federal agency, the
change shall become effective with the first regular election of borough
assembly members v/hich is held more than 60 days afte. receipt of such
agency approval of or nonobjection to the change or the expiration of
the time during which the agency may object."

Above should apply to both sections (1) and (2).

Page 4, delete lines 25-29
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM May 1, 1980
SUBJECT: SCS CSHB 947 (Borough assemblies)
TO: Senator Arliss Sturgulewski

Chairman, Senate Community and Regional
Affairs Committee

FROM: John B. Chenowet
Legislative Co

In this version (May 1), the following changes have been
made to the bill designated "version 2" and dated April 22:

(1) A time limit of 60 days has been placed on the
commissioner for the issuance of a decision on an
appeal;

(2) The "appeal™ mechanism provided in AS 29.23.025(f)
has been made a prerequisite to judicial review:
disgruntled citizens may not directly approach the
courts without first petitioning the commissioner for
review;

(3) Exemption from the provisions of AS 29.23.025 is
extended to existing unified municipalities whose
assemblies are elected at-large (I believe the City and
Borough of Sitka may meet this test), and to existing
unified municipalities where election is by district or
section i1f the commissioner of community and regional
affairs determines that the charter contains "adequate"
reapportionment procedures, and so certifies (covering
situations in Anchorage and Juneau: since the Anchorage
charter was written to conform to AS 29.68.350(a)(2) of
the 1972 Municipal Code, the procedures provided in it
are almost certainly "adequate," leaving only Juneau"'s
charter to stand the "test").

JBC: 1jb

Enclosure
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WOo#8250
Version #2
Chenoweth

Original sponsor: Community and Regional
Affairs Committee

BY THE COMMUNITY AND REGIONAL

1 IN THE HOUSE AFFAIRS COMMITTEE

2 SENATE CS FOR CS FOR HOUSE BILL NO. 94/

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 ELEVENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to borough assemblies and amending the
7 apportionment requirements of charters of unified

8 municipalities; and providing for an effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
10 * Section 1. AS 29.13.100(3) 1is repealed and re-enacted to read:

(3) AS 29.23.021 (borough assembly composition and apportion—

12 ment), and AS 29.23.040 - 29.23.050 (borough assembly members)

13 * Sec. 2. AS 29.18.050(4) is amended to read:

14 (4) composition and apportionment of the assembly or council

15 [, BUT THE NUMBER OF MEMBERS OF A BOROUGH ASSEMBLY MAY NOT EXCEED 11];

16 * Sec. J AS 29.23.021(b) 1is amended to read:

17 (b) The assembly of a newly incorporated borough 1is, after incor

18 poration and until the adoption of an ordinance providing for a change

19 in composition or apportionment, composed o" the number of members and

20 apportioned as set out in the incorporation petition approved by the
voters. If the borough 1is already 1incorporated, the assembly shall be
composed and apportioned in a manner that 1is consistent with the require—

23 ments of this section [AS 29.23.023] and prescribed by charter or ordin—

24 ance .

o5 * Sec. 4. AS 29.23.021 is amended by adding a new subsection to read:

% (d) A member of the assembly of a borough may not be elected or

27 appointed by and from the council of a city in the borough.

28 * Sec. 5. AS 29.23.025(a) is amended to read:

J9. (a) Within two (NOT LATER THAN JULY 31, 1981, AND THEREAFTER

-1- SCS CSHB 947
LA -L 20A
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LA-L 20A

WITHIN FOUR] months after the official report of a federal decennial
census, the borough assembly shall determine and declare by resolution
if the existing apportionment of the assembly meets the applicable
standards of AS 29.23.021 [AS 29.23.021 - 29.23.023].

Sec. 6. AS 29.23.025(b) 1is amended to read:

(b) If the existing apportionment of the borough assembly does not
meet the applicable standards of AS 29.23.021 [AS 29.23.021 - 29.23.023],
the assembly shall provide by ordinance for its reapportionment. At the
same time, the borough assembly may, by ordinance, change the composition
of the assembly.

Sec. 7. AS 29.23.025(c) is amended to read:

(©) In addition to providing for apportionment at the times re—
quired under (b) of this section, the borough assembly shall provide by
ordinance for 1its reapportionment and may provide, by ordinance, for a
change 1in its composition whenever it determines, on the basis of federal
census reports or other reliable population data, that the existing
apportionment does not meet the standards for apportionment in AS 29.23.-
021. If a petition signed by not less than 50 registered [BOROUGH]
voters who are residents of the borough requests the borough assembly to
determine whether the existing apportionment meets the standards for
apportionment in AS 29.23.021, and the petition contains evidence that
the existing apportionment does not meet those standards, the assembly
may [SHALL] make the determination requested. The borough assembly shall
make a determination when requ” :ed by this subsection within two months
of its receipt of a petition which meets the requirements of this subsec—
tion.

Sec. 8. AS 29.23.025(e) 1is amended to read:

(e) Within six [FOUR] months of a determination by the borough

assembly that the current apportionment does not meet the standards of

-2- SCS CSHB 947
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AS 29.23.021 [AS 29.23.021 - 29.23.025], the borough assembly shall
adopt an ordinance providing for reapportionment, and submit the ordi —
nance to the voters. If, at the end of the six-month [FOUR-MONTH] time
period, an ordinance providing for reapportionment has not been approved
by the voters, the commissioner of the Department of Community and
Regional Affairs shall provide for the reapportionment in accordance
with the standards of AS 29.23.021 [AS 29.23.021 - 29.23.023] by prepar —
ing an order of reapportionment and delivering the order to the borough
mayor.

* Sec. 9. AS 29.23.025(f) 1is repealed and re-enacted to read:

) A reapportionment ordinance approved by the voters, or a
determination of the borough assembly that the standards of AS 29.23.021
do not require a change in apportionment, may be appealed to the commis—
sioner of the Department of Community and Regional Affairs. Fifty
registered voters who are residents of the borough may submit a petition
to the commissioner of community and regional affairs requesting the
commissioner to determine whether the proposed reapportionment ordinance
approved by the voters meets the standards of AS 29.23.021, or whether a
determination of the borough assembly that the standards of AS 29.23.021
do not require a change of apportionment 1is correct. IT the petition
asks the commissioner of community and regional affairs to review an
ordinance approved by the voters under (e) of this section, the petition
shall be delivered to the commissioner not later than 20 days after
certification of the election. If the petition asks the commissioner of
community and regional affairs to review a determination of the borough
assembly under (¢) of this section, the petition shall be delivered to

the commissioner within 20 days of the determination of the borough

assembly. The commissioner of community and regional affairs shall
review the petition and may make the determination requested. The
-3- SCS CSHB 947

LA-L 20A



WORK DRAFT PAPER WORK DRAFT PAPER WORK DRAFT PAPER

1 commissioner of community and regional affairs shall provide copies of

2 his decision to the persons petitioning for appeal and to borough offi—
3 cials not later than 60 days after he receives the petition.

4 * Sec. 10. AS 29.23.025(g) 1is amended to read:

5 (g) A change in assembly apportionment or composition under this

6 section is effective beginning with the Tfirst regular election for

7 members of the assembly which 1is held more than 60 days after the latest
8 of the following:

9 (1) approval of the reapportionment ordinance by the voters
10 under (e) of this section;

(2) the delivery to the mayor of the reapportionment order of

12 the commissioner of community and regional affairs under (e) of this

13 section; or

14 (3) afinal determination of the commissioner of community

15 andregional affairs of an appeal under (f) of this section approving

16 a revised [FOLLOWS APPROVAL OF A] reapportionment ordinance.

17 * Sec. 11. AS 29.23.025 is amended by adding new subsections to read:

18 (h) Each of the following 1is subject to judicialreview:

19 (1) a reapportionment order of the commissioner of community
20 and regional affairs made under (¢ ) of this section; and

7 (2) a decision of the commissioner of community and regional
» affairs on an appeal made under (f) of this section.

93 (i) The provisions of this section apply to

24 (1) a home rule and a general law borough;

- (2) aunified municipality incorporated under AS 2v.68.240 -
- 29.68.440 before the effective date of this section, unless

27 (A) election of members of the assembly of a unified

28 municipality occurs at large; or

29 (B) the commissioner of community and regional affairs

-4 - SCS CSHB 947
LA- 20A



10

13

14

15

16

17

18

19

20

22

23

24

25

26
27

28

29

WORK DRAFT PAPER WORK DRAFT PAPER

*

*
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*

1981.

*

determines, not later than February 1, 1981, that the charter of

the unified municipality contains procedures by which to apportion

election districts or sections.

Sec. 12. AS 29.23.040 is amended to read:

Sec. 29.23.040. REGULAR TERM OF OFFICE. _(aJ Assemblymen are
selected for three-year terms and until their successors are selected
and have qualified, unless different terms not exceeding four years are
prescribed by borough charter or ordinance. Except when otherwise re—
quired by a change of apportionment under AS 29.23.025, if the term of
an assemblyman 1is changed by charter or ordinance, the term of an assem-—
blyman holding office at the time the change takes effect is not af—
fected by that change.

(®_ The regular term of office begins on the first Monday following
certification of the election, unless a different date 1is prescribed by
borough charter or ordinance. [THE CURRENT TERM OF INCUMBENT ASSEMBLYMEN
MAY NOT BE ALTERED UNDER THIS SECTION.]

(c) This section applies to home rule and general law boroughs.

Sec. 13, / 29.68.350(a)(2) is repealed and re-enacted to read:
(2) provisions for
(A) the establishment of service areas; and
(B) the establishment of districts or sections for the
election of members of the borough assembly, if election of borough
assembly members 1is not areawide, and procedures by which to reap—
portion the election districts or sections;
Sec. 14. AS29.23.023 is repealed.

Sec. 15. Sections 1 - 11, 13, and 14 of this Act take effectJanuary 1,

Sec. 16. Sections 12, 15 and 16 of this Act take effect immediately in

accordance with AS 01.10.070(c).

-5- SCS CSHB 947
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wish to also point out a further minor problem. A.S. 29.23.~1P&r(c)
as amended last year (and applicable to Home Rule Municipalities) has
the term of office of new Assembly men begin ... on the first Monday
following Certification of the Election.”

There are two problems with this in Sitka, First: The former practice
in Sitka has been for the election to be certified at the next regular
Assembly meeting following the election. Following certification”™ the
new members are sworn in and take their seats. Under this new procedure,

we would have to call a Special meeting the Monday following certification
merely to swear in new members.

Second: The Mayor (while having no special powers in Sitka) may continue
to be sworn into office at the meeting where the election is certified
since the Legislative enactments covering the beginning of Mayors®™ terms
are not_made applicable to Home Rule Municipalities. That® also going
to lock real funny to the voters if we swear in a new Mayor at one

meeting but have to wait until the next Monday to swear in the rest of
the new Assembly members.

I wish that your collegues would someday quit poking the Legislative

stick in the eye of the Home Rule Municipality and stop creating problems
where none existed before.

I realize that my consents would have been more helpful 1if they had been
made prior to passage of these Statutes, however, | am sure none of us
realized the potential problems at that time.

If " can be of any aid to you, please let me know.

Sincerely,

Peter S. Hallgren
Municipal Attorney

cc: Senator rete Meland



February 25, 1980

Representative Richard Eliasor
Pouch V
Juneau, Alaska 99811

Dear Representative Eliason:

It has recently been brought to our attention by Assembly member,
Roberley Potter, that A.S. 29.23.023 was enacted last year. Unless
amended, this statute will have many unintended effects on Sitka.
Chief among these effects would be to cost the municipality money

and to hold both the Assembly and the State "egislature up to ridi—
cule.

29.23.023 (which applies to Home Rule Municipalities) provides that

by July 31, 1981, all municipalities must hold an election and present
to the voters various local apportionment schemes for Assembly
representation.

In Sitka, since unification in 1971, all Assembly members have been
elected at large; however, this law wo~d require the City to spend
a fair amount of time and money coming up with proposed election
districts (containing equal populations) and to have a vote on the
whole mess.

It seems obvious to me, at least, that the real purpose of the statute
is to force various municipalities around the State which do have
election districts to review them and to also give the cit."zens the
right to vote for area-1 -de representation.

I don"t believe that places already having area-wide representation
were really intended to be covered by this Statute.

The Statute should be amended to allow for such an exemption or we"re
all going to have fun explaining why we are going through such an
expensive waste of time in Sitka.

Could you please investigate this situation and consider sponsoring
legislation tc .xempt municipalities like Sitka which already pro—
vide area-wide Assembly representation?
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BY THE COMMUNITY AND REGIONAL

1 IN THE HOUSE AFFAIRS COMMITTEE

2 SENATE CS FOR CS FOR HOUSE BILL NO. 947

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 ELEVENTH LEGISLATURE - SECOND SESSION

5 A BILL

g For an Act entitled: "An Act relating to borough assemblies; and providing

7 for an effective date."”

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 29.18.050(4) is amended to read:

10 4) composition and apportionment of the assembly or c
[, BUT THE NUMBER OF MEMBERS OF A BOROUGH ASSEMBLY MAY NOT EXCEED 11];

12 * Sec. 2. AS 29.23.021(b) 1is amended to read:

13 (b) The assembly of a newly incorporated borough 1is, after 1incor

1 poration and until the adoption of an ordinance providing for a change

15 in composition or apportionment, composed of the number of members and
apportioned as set out in the 1incorporation petition approved by the

17 voters. If the borough 1is already incorporated, the assembly shall be

18 composed and apportioned in a manner that is consistent with the require—

1 ments of this section [AS 29.23.023] and prescribed by charter or ordin-—

20 ance .

7 * Sec. 3. AS 29.23,021 is amended by adding a new subsection to read:

2 (d) A member of the assembly of a borough may not be elected or

23 appointed by and from the council of a city in the borough.

o * Sec. 4. AS 29.23.025(a) 1is amended to read:

25 () Within two [NOT LATER THAN JULY 31, 1981, AND THEREAFTER

2 WITHIN FOUR] months after the official report of a federal decennial

. census, the assembly shall determine and decl, e by resolution if the

28 existing apportionment of the assembly meets the applicable standards of

29 AS 29.23.021 [AS 2Q.23.021 - 29.23.023].

-1- SCS CSHB 947
LA L 20A
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Sec. 5. AS 29.23.025(b) 1is amended to read:

(b) If the existing apportionment of the assembly d>:a aot meet
the applicable standards of AS 29.23.021 [AS 29.23.021 - 29.23.023], the
assembly shall provide by ordinance for 1its reapportionment. At the
same time, the assembly may, by ordinance, change the composition of the
assembly.

Sec. 6. AS 29.23.025(c) is amended to read:

(©) In addition to providing for apportionment at the times re—
guired under (b) of this section, the borough assembly shall provide by
ordinance for its reapportionment and may provide, by ordinance, for a
change in its composition whenever it determines, on the basis of
federal census reports or other reliable population data, that the
existing apportionment does not meet the standards for apportionment in
AS 29.23.021. IT a petition signed by not less than 50 registered
[BOROUGH] voters who are residents of the borough requests the assembly
to determine whether the existing apportionment meets the standards for
apportionment in AS 29.23.021, and the petition contains evidence that
the existing apportionment does not meet those standards, the assembly
may [SHALLJ"make the determination requested. The assembly shall make a
determination when required by this subsection within two months of its
receipt of a petition which meets the requirements of this subsection.

Sec. 7. AS 29.23.023(e) Ls amended to read:

(e) Within six [FOUR] months of a determination by the assembly

that the current apportionment does not meet the standards cf AS 29.23.-
021 [AS 29.23.021 - 29.23.025], the assembly shall adopt an ordinance
providing for reapportionment, and submit the ordinance to the voters.
If, at the end of the six-month [FOUR-MONTH] time period, an ordinance
providing for reapportionment has not been approved by the voters, the

commissioner of the Department of Community and Regional Affairs shall

-2- SCS CSHB 947
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provide for the reapportionment in accordance with the standards of
AS 29.23.021 [AS 29.23.021 - 29.23.02J] by preparing an order of reappor—
tionment and delivering the order to the borough mayor.
Sec. 8. AS 29.23.025(f) 1is repealed and re-enacted to read:
(f) A reapportionment ordinance approved by the voters, or a

determination of the borough assembly that the standards of AS 29.23.021

) not require a change 1in apportionment, may be appealed to the commis—
sioner of the Department of Community and Regional Affairs. If, within
10 days after certification of the election held under (e) of this
section, 50 registered voters who are residents of theborough submit a
petition to the commissioner of community and regional affairs re—
questing the commissioner to determine whether the proposed reapportion—
ment ordinance approved by the voters does not meet the standards of
AS 29.23.021, or a determination of the borough assembly that the stan-—
dards of AS 29.23.021 do not require a change of apportionment, the

W/ >
commissioner shall reviiw the petition and may make the determination

requested. "idWAL- 1tH/u \
Sec. 9. AS 29.23.025(g) 1is amended to read:
(9) A change in assembly apportionment or composition under this

section is effective beginning with the first regular eleccion for

members of the assembly which 1is held more than 60 days after the latest

of the following:

(1) approval of the reapportionment ordinance by the voters

under (e) of this section;

(2) the delivery to the mayor of the reapportionment order of
the commissioner of community and regional affairs under (e) of this
section; or

(3) a final determination of the commissioner of community

and regional affairs of an appeal under (f) of this section approving

-3- SCS CSHB 947
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a revised [FOLLOWS APPROVAL OF A] reapportionment ordinance.
* Sec. 10. AS 29.23.025 1is amended by adding a new subsection toread:

(h) Each of the following is subject to judicial review:

(1) a reapportionment ordinance approved by the voters under
(e) of this section;

(2) a determination by the borough assembly under (c) of this
section that the standards of AS 29.23.021 do not require a change in
apportionment;

(3) a reapportionment order of the commissioner of community
and regional affairs made under (e) of this section; and

(4) a decision of the commissioner of community and regional
affairs on an appeal made under (f) of this section.

* Sec. 11. AS 29.23.040 is amended to read:

Sec. 29.23.040. REGULAR TERM OF OFFICE. (@ Assemblymen are
selected for three-year terms and until their successors are selected
and have qualified, unless differenl terms not exceeding four years are
prescribed by borough charter or ordinance. Except when otherwise re—
quired by a change of apportionment under AS 29.23.025, if the term of
an assemblyman 1is changed by charter or ordinance, the term of an assem—
blyman holding office at the time the change takes effect 1is not af—
fected by that change.

(b) The regular term of office begins on the first Monday following
certification of the election, unless a different date is prescribed by
borough charter or ordinance. [THE CURRENT TERM OF INCUMBENT ASSEMBLYMEIS
MAY NOT BE ALTERED UNDER THIS SECTION.]

(c) This section applies to home rule and general law boroughs.

* Sec. 12. AS 29.23.023 is repealed.
* Sec. 13. Sections 1-10 and 12 of this Act take effect January 1, 1981.
* Sec. 14. Sections 11, 13 and 14 of this Act take effect immediately 1in

SCS CSHB 947

LA-L 20A
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1 accordance with AS 01.10.070(c).
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Sit. 2il.2ri.02l. Assembly  composition and  apportionment
[Effective January I, IWS1] (@ Assembly composition and
apportionment shall be consistent with tl.e equal representation
standards of the Constitution of the United States.

(b) The assembly of a newly incorporated borough is, after
incorporation and until the adoption of an ordinance providing for a
change in composition or apportionment, composed of the number of
members and apportioned as set out in the incorporation petition
approved by the voters. If the borough is already incorporated, the
assembly shall be composed and apportioned in a manner that is

N - vic P\o Tuf).Q3. 0"* 1 consistent with AS 29.23.02r/and prescribed by charter or ordinance.
0AOV/X '3“ - Y - (© An assembly may not provide for weighted voting. ® 1cli S3 SI.A
1979)
RJIE - . i .
3 | $frctic e, — sectionz, d.83,SLA of the humigh acanl ired or
L 19m), makes this section effective January pnqmsoduﬂerASﬂi n‘il r."pt-d Lv
Iri o itaA 1, 1981. [21of eh &. SLA IA. nr B
Qv 3 -ri o jua-A$. Hitor's note. — Section D, ch. &, SLA eﬁiactajasr‘i%rrpm»'sadmlhTAS
190, effective June 199, prwldes 0.28B.91- 2 added Hysir. 1ofch
0 a "Notwithstanding AS 29.23.010, amended 3, SLA 197."
n <. 4of ch. 83, SLA 19, the terms of Statute suprr<cdrd humr-rulr
ice of borough assemblymen elected or Itmlend< < SQullown,

ifionted t© dual borough assarbly-ci ikNo 221U. \at
?xlulm seats are Ougaffected bl};/ (rt%/ S'gdd()%)g?dl decided under o+ AS

amendment made D AS 20.23.00 nsc.d 29 B.00.
of ch. 8, SLA 1979 untal roa>|iorliomml

See. 29.23.02.1. Comppsilion and represcnlalitm requirements for
general law ImromjJi<Tl Effective January I, UNtITta) Tin* borough
assembly shall orovide for its c"mposilkjp-"luid for the form of a-/
rcpreseutalmiffNot later than July and thereafter withprilnur
months nftfm the report of a fedend-decennial census, the asspntiTly shall
proptmrfand submit to the votortfal a regular election or>fiem! elect inn
callrm for the purpose, “ittfrnativc forms of reprcsematinn by which
numbers sire

(D) elected aUrtrge by all qualified“voters of the boroughf

(2 electcthausti ge by all qualified voters of the bompgh. but required
It live wiltfn an election dispdfa or zone eslablisImtl*m-the borough for
election/of assembly mtpfmers, with each district or zone beingxtn
subsj-rintially eqgnsil population; or /

(@) elected by aml*from election liisUKIs Or zones establislfr.1 by the
-borough for the_Xm."Ction of borough assembly members."

() The proposals set out in s=)of this secjiolf shall be submitted to the
voters. The~tsfo on Ih*j proposals submitted to the voters vjwti be
luhulauttJJfilwo separate classifications. One classification sjntll c«nisist
of 1ilj*ytnes cast in the first c]uss and home rule cities borough.

46
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Tlu* other classification shall consist of all votes cast in the remaining
area of the borough. The borough assembly shall, within Uiree months
of the certification of the resujt®of the election adpjrfan ordinance

providing for its compositjpn and the form of n>ffresentation w,Hich (yT

a plurality of the votes

in/Cach classification at that election.
@© A member of the assembly of a general law borough may not be
elected or appointed by and from the council of a city in the borough. 81

ch 83 SLA 1979)

Kffeclive date. — Sectin 27, ch. 8, SLA
f)TJ, makes this section effective January

Kditor*s rote. — Section 6, ch. 87, SLA
]1 )0, effective June 2, 1979 pm/ldzs
|1hstand|ng AS 227,010, amended

sC. 4of ch. &, SLA 19P, the terms of
e of horou™h asserblymen elected or
appointed to dual borough assarbly-city

See. 29.23.025. Assembly

recomposition and

oucil seats are not affected by the
amendment made t0AS 20.2.000 insxc. 4
of ch. 8, SLA 1979 bl reapportlmTent
of te borough assembly i required or
roposed under A3 29.23.000, repealed by

2 [ of d+ &. SLA 19M, or &
effectedasrml ired or proposed under AS
82%3021— 29 23.05, added by sec. 1ofch.

LA

reapportionment

[Kffectivc Jnnuary I~ 19811. (@) Jtotrdattrr-tlrarr-ditly-31- dOSbranrb

-thereafter Within four months after the official report of a

federal

decennial census, the assembly shall determine and declare by resolution
if the existing apportionment of the assembly meets the applicable
standards of AS 29.23.021.-29:23:023-.

(b) If the existing apportionment of the assembly does not meet the

applicable standards of AS 29.23.021 -

29.23.023; the assembly shall

provide by ordlnanbc$ foit its reaPlportlorlJment At the same time, the

cS VAt\

assembly may change .the comp03|t|'on of the assembly.

(© In ~ddition to providing for apportionment at the times required

under (b) of this section,

the borough asse,.

:bI™ Fjhall provide by

ordinance for ilLs reapportionment and may provfdejor*a change in its

composition whenever it determines,
population data,
apportionment does not meet the standards for apportionment yirAj~ »

If a petition signed by not less than 50 borough voters A®""*

reports or other reliable

29.23.021.

on the basis of federal census
that the existing

requests the assembly todetermine whether the existing apportionment
meets the standards for apportionment inAS 29.23.021, and the petition
contains evidence that the existing apportionment does not meet those
standards, the assembly shall make the determination requested. 3*

(d An ordinance adopted hy the assembly under (b) or (¢) of Ibis

section shall be submitted to the voters for approval.

In order for the

ordinance to be approved itmust receive the approval of a majority of

the votes cast..

(e Within four months of a determination by the assembly that the
.current apportionment does not meet the standards of AS 29.23.021 -

29.23.025,

the assembly shall adopt an

ordinance providing for

HIT. | Vl'e e Alllf w1V =
0oy~ 00,01~
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§ 2923040 Alaska Statutes Supplement 9 2923000

reapportionment, and submit the ordinance to the voters. If, at the end
of the -four-month time period, an ordinance providing for
reapportionment has not been approved the Department of Community
and Reglonal Affairs shall [o for , .the reapportlonment in’
accotdance with thestandards o lzg‘ggeéb\ Y- 1%% - 29. 2|M)21 - E'--:is—pr—
® A rejipporli®jmenJLordi”®a”cej or a dctennipation of the borough
assemblyjjhat applicable standards clo’noY require adoption of a change
in apportionment, is subject to judicial review.
(@ A change in assembly apportionment or composition under this
section iseffective beginning with the first regular election for members
of the assembly wJuGh4ol 1Gws-ttpproval -ofATeapportionment-ordinance_.

(&1ch 83 SLA 1979) “kc.Vov wvxcJ'Y- scyj «\p.c- H-Wc. -"ive /C j
(tpo™) -Ca I(Cu]i'/vCchfp v—A o~V c~.
Effective chle. — SectionZ, ch. "BTTSLA wedorproposaj ur%fAlf PS =
197, makes this sectin effectl\eJanuary 2921(21
1, 1981 &, SI.A 1979 c £ P
Hitor"snote. — Section &5, ch. 8, SLA Statute home-ru yj
197, effectie June 2, 190, provides: enacmmts rtrtbnd<v SJIIl\m (~

Noanﬁstardlng AS 29.23.040, amended %) déFi

sc. 4 of dh. &, SLA 19/, the terms of P2d 170 (1974), " cec mderfomerAS

e of borough assemblymen elected or
appointed o dual boroug assarbly—cny The Ieglslatwe intended (et al
auvcil sats are not affected hy the  reapportionment  ordinances  be
amendment made AS 20.23.000 insc. 4  submitted o the obctorate Hmleriek v.
of dh. 8, SLA 1979 wntl regpportioment  Sulliven, Ct. Op. No. 1099 (Hie No.
of the borough asserbly B required or  243), 728 P.2d 470 (1974), decided under
roposed under AS 29.23.00, repealed by former AS 29.23.00.

2l [2) of dh. &, SLA 197, or B

See. 29.23.010. Uegul-v term of office. Assemblymen are selected
for three-year terms and until their successors are selected and have
qualified, unless different terms not exceeding four years are proscribed
hy borough charter or ordinance. w.ie regular term of office begins on
the first Monday following certification of the election. The current term
of incumbent assemblymen may not be altered under this section. This
section applies to home rule and general law boroughs. *4 2ch 118 SLA
1972; am & 13 ch 118 SLA 1972; am &4 ch 83 SLA 1979)

Effect uf amendment. aucil sals are ot effected b> (e
The 1979 amendment, effective June 22 amendment made tAS 2923010 by <. 4.
190, rewr ke the second sentence di. 8. SLA 197 unal regppnrliumeul of

Fditor 3rote. — Section 0, ch. 83 SLA theassenbly srequ |raja’grggsedunder
19, effective June 2, 19/, rovices that AS 29.23.000 or under A

the terms of borough assemb ymen elected  29.23.(77.
or gopointed to dual borough assarbly-city

Sec. 29.23.0U0. Procedure.
Cross reference.

As 1o abstaining from official action
when there Ba ict of interests, see AS
D.28.7h.
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@ class;

(2 nanme;

(® boundaries;

() IEffective until January 1713811 composition and apportionment
of the assembly or council;

(Effective January 1, 1081 Jcomposition and apportionment of tfje
assembler coumulTfuit the number®of members of a btfrough assembly
ma/not exceed! 1

(5) for a first class borough, a designation of areawide powers to be
exercised;

() for a second class borough, a designation of areawide and
nonareawide powers to be exorcised;

(7) maps, documents, and other information required by the
Department of Community and Regional Affairs;

(8) for first class city incorporation, the signatures and resident
address of 80 permanent resident voters or of 15 per cent of the
permanent resident voters within the proposed municipality, whichever
isgreater, based on the number who voted in the area in the lastgeneral
election;

(9 for second class city incorporation, the signature and resident
address of 25 permanent resident voters or of 15 per cent of the
permanent resident voters within the proposed municipality, whichever
isgreater, based on the number who voted in the area in the last general
election;

(10) for borough incorporation, the signature and resident address of
15 per cent of the permanent resident voters in each first class city and
15 per cent of voters in the area outside first class cities based on the
number who voted in the respective areas in the last general election;

(1) for a city, a designation of the powers proposed by the petitioners
to be exercised;

(12) a proposed operating budget for the municipality projecting
sources of income and items of expenditure through the first full fiscal
year of operation. (82 ch 118 SLA 1972; am &9 ch 200 SLA 1972; am
82 ch 212 SLA 197G; am 88 ch 88 SLA 1979)

Kffect of amendments. end of paragraph @, substituted ''25
The 1070 mediiliiien]. effective June 21, permanent resident oters nrof 15 percent

WO, sbstituted "and nonarcamd_e
povers 1o lieexercised” for “povers © lie
exercised and _of powers o lieexarcised in
the area outsice cities only” at the end of
paragraph @), deleted "t show thet the
pvopnsrd nunicipality meets the standards
for mr[p?hr%atlm. frunof11151e end g
parag inserted "or roant
the pennanent re5|dent \A?t%rs'

@??ning "\mldﬁ?lglqed-s greater" In%

of (e permanent residatt voters™ for *'10

5 rmane& Iresldmt \I/Uters‘ n %agraph
iu imi

\%ldxever [ greatealqguat%eﬁe end
raph O, and added paragraphs (11)

The 1!)7') amendment, effective January
1, 1K, added "hut: the number of members
ofa borough asserbly may not exceed 11"
In the end of paragraph é

S
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUWM April 22, 1980
SUBJECT: SCS HB 947 (Borough assemblies)
TO: Senator Arliss Sturgulewski

Chairman, Senate Community and Regional
Affairs Committee

FROM: John B. Chenoweth .-"V*/
Legislative Counsel y-*'

The proposed committee substitute version 1 is based on
discussions held Friday, April 18th, with Twyla Hartsock,
committee administrative assistant, and Ginny Chitwood,
representing the Municipal League. The material that is new
in the proposed Senate committee substitute was requested by
the Municipal League and includes my additional editorial
changes principally for the purposes of clarity of the
procedure which is to be followed.

The proposed committee substitute version 2 is based on
subsequent instructions from Twyla on Tuesday, April 22nd,

in response to a request from Marilyn Miller of the Municipal
League (subsequently withdrawn) asking that the provisions

of AS 29.23.025 be drafted so that they apply only to home
rule and general law boroughs (that is, they would not apply
to unified municipalities).

The principal difference between the versions centers on the *
exemption, 1in version 2, of unified municipalities from the
provisions of AS 29.23.025.

The purpose of this memo is to request committee guidance on
one point. Ginny wanted language included by which, even
after the voters of a borough approved a proposed change 1in
apportionment, dissatisfied residents could still challenge
the particulars of the proposed ordinance or charter change.
That challenge would involve an appeal to the commissioner
of community and regional affairs. Ginny"s stated purpose
in including the provision was to provide an alternative tc
long and potentially expensive litigation on the questions



Senator Arliss Sturgulewski
Page 2
April 22, 1980

if presented to a court. I have included her suggestion in
this bill draft, re-enacting AS 29.23.025(f), and removing

the judicial review provision to AS 29.23.025(h). As this

is written (based on Ginny®"s advice), a disgruntled party

may either appeal to the commissioner or appeal to the court.
The committee may want to redraft the provision to require

the parties to appeal to the commissioner, and allow an appeal
to th court only from the decision of the commissioner,
assuring that the matter 1is administratively handled in the
first instance.

IT Xu chooses to work with version 2, the committee should
consider inclusion of language, probably in AS 29.23.025(i),
added by sec. 11 of that version, to the effect that the
provisions of AS 29.23.025 apply to a unified municipality
only if that municipality does not provide by ordinance for
procedures for assembly reapportionment substantially similar
to the requirements of AS 29.68.350(a)(2), re-cnacted in

sec. 13 of the bill. ~1f this 1is not included, it would be
possible that one of the three unified municipalities --
Anchorage, Juneau, and Sitka -- would not provide by charter
for procedures to handle reapportionment; there being no
local provisions, and the provisions of state law being
inapplicable, disgruntled residents could only approach the
courts to handle the matter -- a situation which would be
wholly 1inconsistent with the position stated by Ginny Chitwood
in defense of the Municipal League®s request to provide an
alternative to long and expensive litigation. The changes
made in AS 29.68.350(a)(2) by sec. 13 of the bill would apply
to unified municipalities incorporated after the effective
date of the bill.

JBC:jdn
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WO0#8250 Version
Chenoweth

Original sponsor: Community and Regional
Affairs Committee

BY THE COMMUNITY AND REGIONAL
IN THE HOUSE AFFAIRS COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 947
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to borough assemblies and amending tile
apportionment requirements of charters of unified
municipalities; and providing for an effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 29.13.100(3) 1is repealed and re-enacted to read:
(3) AS 29.23.021 (borough assembly composition and apportion—
ment), and AS 29.23.040 - 29.23.050 (borough assembly members)
* Sec. 2. AS 29.18.050(4) 1is amended to read:
(4) composition and apportionment of the assembly or council
[, BUT THE NUMBER OF MEMBERS OF A BOROUGH ASSEMBLY MAY NOT EXCEED 11];
* Sec. 3. AS 29.23.021(b) is amended to read:
) The assembly of a newly incorporated borough 1is, after incor-
poration and until the adoption of an ordinance providing for a change
in composition or apportionment, composed of the number of members and
apportioned as set out in the incorporation petition approved by the
voters. IfT the borough 1is already incorporated, the assembly shall be
composed and apportioned in a manner that is consistent with the require—
ments of this section [AS 29.23.023] and prescribed by charter or ordin—
ance .
* Sec. 4. AS 29.23.021 is amended by adding a new subsection to read:
()] A member of the assembly of a borough may not be elected or
appointed by and from the council of a city in the borough.
* Sec. 5. AS 29.23.025(a) 1is amended to read:
(a) Withiniltwof_NOT LATER THAN JULY 31, 1981, AND THEREAFTER
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1 WITHIN FOUR] months after the official report of a federal decennial

census, the borough assembly shall determine and declare by resolution

o

3 if the existing apportionment of the assembly meets the applicable

4 standards of AS 29.23.021 [AS 29.23.021 - 29.23.023].

5 * Sec. 6. AS 29.23.025(b) is amended to read:

6 ((0))] IT the existing apportionment of the borough assembly does not
7 meet the applicable standards of AS 29.23.021 [AS 29.23.021 - 29.23.023],
8 the assembly shall provide by ordinance for its reapportionment. At the
3 same time, the borough assembly may, by ordinance, change the composition
10 of the assembly.

1 * Sec. 7. AS 29.23.025(c) is amended to read:

1 (©) In addition to providing for apportionment at the times re—

3 guired under (b) of this section, the borough assembly shall provide by
U ordinance for 1its reapportionment and may provide, by ordinance, for a

15 change 1in its composition whenever it determines, on the basis of federal
6 census reports or other reliable population data, that the existing

7 apportionment does not meet the standards for apportionment 1in AS 29.23.-
8 021. IT a petition signed by not less than 50 registered [BOROUGH)

9 voters who are residents of the borough requests the borough assembly to
20 determine whether the existing apportionment meets the standards for

" apportionment in AS 29.23.021, and the petition contains evidence that

2 the existing apportionment does not meet those standards, the assembly

R may [SHALL] make the determination requested. The borough assembly shall
N make a determination when required by this subsection withinf two months
x5 of its receipt of a petition which meets the requirements of this subsec—
% tion.

- * Sec. 8. AS 29.23.025(e) is amended to read:

B (e) Within six [FOUR] months of a determination by the borough
2 assembly that the current apportionment does not meet the standards of
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AS 29.23,021 [AS 29.23.021 - 29.23.025], the borough assembly shall
adopt an ordinance providing for reapportionment, and submit the ordi—
nance to the voters. If, at the end of the six-month [FOUR-MONTH] time
period, an ordinance providing for reapportionment has not been approved
by the voters, the commissioner of the Department of Community and
Regional Affairs shall provide for the reapportionment in accordance
with the standards of AS 29.23.021 [AS 29.23.021 - 29.23.023] by prepar—
ing an order of reapportionment and delivering the order to the borough
mayor .
Sec. 9. AS 29.23.025(f) 1is repealed and re-enacted to read:

) A reapportionment ordinance approved by the voters, or a
determination of the borough assembly that the standards of AS 29.23.021
do not require a change in apportionment, may be appealed to the commis—
sioner of the Department of Community and Regional Affairs. If, within
10 days after certification of the election held under (e) of this
section, 50 registered voters who are residents of the borough submi te
petition to the commissioner of community and regional affairs request
the commissioner to determine whether the proposed reapportionment
ordinance approved by the voters does not meet the standards of AS 29.-
23.021, or a determination of the borough assembly that the standards of

AS 29.22.021 do not require a chanje of apportionment, the commissioner

()] A change 1in assembly apportionment or composition under this
section is effective beginning with the first regular election for
members of the assembly which is held more than 60 days after the latest
of the following:
(1) approval of the reapportionment ordinance by the voters

under (e) of this section;
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(2> the delivery to the mayor of the reapportionment older of
the commissioner of community and regional affairs under (e) of this
section; or

(3) a final determination of the commissioner of community
and regional affairs of an appeal under (f) of this section approving
a revised [FOLLOWS APPROVAL OF A] reapportionment ordinance.

Sec. 11. AS 29.23.025 1is amended by adding new subsections to read:

(h) Each of the following is subject to judicial review:

(1) a reapportionment ordinance approved by the voters under
(e) of this section;

(2) a determination by the borough assembly under (c) of this
section that the standards of AS 29.23.021 do not require a change 1in
apportionment;

(3) a reapportionment order of the commissioner of community
and regional affairs made under (e) of this section; and

(4) a decision of the commissioner or community and regional
affairs on an appeal made under (f) of this section.

(i) The provisions of this section apply to s home rule and a
general law borough, but do not apply to a unified municipality incor—
porated under AS 29.68.240 - 29.68.440.

Sec. 12. AS 29.23.040 1is amended to read:

Sec. 29.23.040. REGULAR TERM OF OFFICE. Ca)_ Assemblymen are
selected for three-year terms and until their successors are selected
and have qualified, unless different terms not exceeding four years are
prescribed by borough charter or ordinance. Except when otherwise re—
guired by a change of apportionment under AS 29.23.025, 1if the term of
an assemblyman 1is changed by charter or ordinance, the term of an assem—
blyman holding office at the time the change takes effect is not af—
fected by that change.

-4- SCS CSHB 947
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(b) The regular term of office begins on the first Monday following

o

certification of the election, unless a different date is prescribed by

3 borough charter or ordinance. [THE CURRENT TERM OF INCUMBENT ASSEMBLYMEI®
4 MAY NOT BE ALTERED UNDER THIS SECTION.]

5 (c) This section applies to home rule and general law boroughs.

6 * Sec. 13,, AS 29.68.350(a)(2) is repealed and re-enacted to read:

7 (2) provisions for

8 (A) the establishment of service areas;, and

9 (B) the establishment of districts for the election of

10 members of the borough assembly, if election of borough assembly

11 members 1is not areawide, and procedures by which to reapportion the
12 election districts;

* Sec. 14. AS 29.23.023 is repealed.
* Sec. 15. Sections 1-11 and 14 of this Act take effect January 1, 1981.
* Sec. 16. Sections 12, 13, 15 and 16 of this Act take effect immediately

(-1.ua. 1o ( s A

13
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5
% in accordance with AS 01.10.070(c).
7
B
)

o

2

B BNB DR

-5- SCS CSHB 947
LA = 20A



WORK DRAFT PAPER WORK DRAFT PAPER

wo 8250 7/
Chenoweth
Version -#"

3
Original sponsor: Community and Regional
Affairs Committee

BY THE COMMUNITY AND REGIONAL
1 IN THE HOUSE AFFAIRS COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 347

o

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 ELEVENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to borough assemblies and amending the
7 apportionment requirements of charters of unified

3 municipalities; and providing for an effective date.”

o BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 29.13.100(3) 1is repealed and re-enacted to read:
1 (3) AS 29.23.C21 (borough assembly composition and apportion—
1 ment), and AS 29.23.040 - 29.23.050 (borough assembly members)

* Sec. 2. AS 29.18.050(4) 1is amended to read:
(4) composition and apportionment of the assembly or council

[, BUT THE NUMBER OF MEMEERS OF A BOROUGH ASSEMBLY MAY NOT EXCEED 11];

13

7

5

6 * Sec. 3. AS 29.23.021(b) 1is amended to read:

T (b) The assembly of a newly incorporated borough 1is, after incor
8 poration and until the adoption of an ordinance providing for a change

© in composition or apportionment, composed of the number of members and

20 apportioned as set out in the incorporation petition approved by the
voters. IfT the borough 1is already incorporated, the assembly shall be

9 composed and apportioned in a manner that 1is consistent with the require—
B ments of this section [AS 29.23.023] and prescribed by charter or ordin-—
il ance .

5 * Sec. 4. AS 29.23.021 is amended by adding a new subsection to read:

% (d) A member of the assembly of a borough may not be elected or
7 appointed by and from the council of a city in the borough.

* Sec. 5. AS 29.23.025(a) 1is amended to read:

(a) Within two [NOT LATER THAI; JULY 31, 19S1, AND THEREAFTER
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WITHIN FOUR] months after the official

census, the borough assembly shall
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report of a federal decennial

determine and declare by resolution

if the existing apportionment of the assembly meets the applicable

standards of

AS 29.23.021

[AS 29.23.021

- 29.23.023],

*Sec. 6 . AS 29.23.025(b) is amended to read:

(b) IT the existing apportionment of the borough assembly does not

meet the applicable standards of AS 29.23.021 tAS 29.23.021 - 29.23.023],

the assembly

shall provide by ordinance for its reapportionment. At the

same time, the borough assembly may, by ordinance, change the composition

of the assembly.
*Sec. 7. AS 29.23.025(c) is amended to read:
(©) In addition toproviding for apportionment at the times re-

guired under

ordinance Tfor

change 1in 1its composition whenever

(b) of this section,

the borough assembly shall provide by

its reapportionment and may provide, by ordinance, for a

it determines, on the basis of federal

census reports or other reliable population data, that the existing

apportionment does not meet the standards for apportionment 1in AS 29.23.-

021. IT a pe

tition signed by not

voters who are residents of the borough

less than 50 registered [BOROUGH]

requests the borough assembly to

determine whether the existing apportionment meets the standards for

apportionment

in AS 29.23.021,

and the petition contains evidence that

Che existing apportionment does not meet those standards, the assembly

may [SHALL]

make a determination

make the determination requested. The borough assembly shall

required by this subsection within two months of

receipt of a petition which meets the requirements of this subsection.

* Sec. §. AS

(e)

29.23.025(e)

Within six [FOUR] months of a determination by the

is amended to read:

assembly that the current apportionment does not meet the standards 0f

AS 29.23.021

20A

[AS 29.23.021

29.23.025],

-2-

the borough assembly shall
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adopt an ordinance providing for reapportionment, and submit the ordi—
nance to the voters. If, at the end of the six-month [FOUR-MONTH] time
period, an ordinance providing for reapportionment has not been approved
by the voters, the commissioner of the Department of Community and
Regional Affairs shall provide for the reapportionment in accordance
with the standards of AS 29.23.021 [AS 29.23.021 - 29.23.023] by prepar—
ing an order of reapportionment and delivering the order to the borough
mayor .

* Sec. 9. AS 29.23.025(f) 1is repealed and re-enacted to read:

() A reapportionment ordinance approved by the voters, or a
determination of the borough assembly that the standards of AS 29.23.021
do not require a change in apportionment, may be appealed to the commis—
sioner of the Departmint of Community and Regional Affairs. Fifty
registered voters who are residents of the borough may submit a petition
to the commissioner of community and regional affairs requesting the
commissioner to determine whether the proposed reapportionment ordinance
approved by the voters meets the standards of AS 29.23.021, or whether a
determination of the borough assembly that the standards of AS 29.23.021
do not require a change vjf apportionment 1is correct. If the petition
asks the commissioner of community and regional affairs to review an
ordinance approved by the voters under (e) of this section, the petition
shall be delivered to the commissioner not later tnan 20 days after
certification of the election. IT the petition asks the commissioner of
community and regional affairs to review a determination of the borough
assembly under (c¢) of this section, the petition shall be delivered to
the commissioner within 20 days of the determination of the borough
assembly. The commissioner of community and regional affairs shall
review the petition and may make the determination requested. The
determination of the commissioner of community and regional affairs is

-3- SCS CSHB 947
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advisory. The commissioner shall provide copies of his advisory
determination to the persons petitioning for appeal and to borough
officials not later than 60 days after he receives the petition.
Sec. 10. AS 29.23.025(g) is amended to read:

(@) A change in assembly apportionment or composition under this
section is effective beginning with the first regular election for
members of the assembly which is held more than 60 days after the later
of:

(1) approval of the reapportionment ordinance by the voters
under (e) of this section; or

(2) the delivery to the mayor of the reapportionment order of
the commissioner of community and regional affairs under (e) of this
section [FOLLOWS APPROVAL OF A REAPPORTIONMENT ORDINANCE].

Sec. 11. AS 29.23.025 is amended by adding new subsections to read:

(h) Each of the following is subject to judicial review:

(1) a reapportionment ordinance approved by the voters under
(e) of this section;

(2) a determination by the borough assembly under (c) of this
section that the standards of AS 29.23.02,1 do not require a change in
apportionment; and

(3) a reapportionment order of th~&a>mmissioner of community
and regional affairs made under (e) of thifp-"ection.

(i) The provisions of this section/;pply to a home rule or general
law borough, (dTntr~do—not:~appl-y to a--tmified mulli.cipaTtt>r~-n-eorpcnrafgd
tmdh~r~AS 29.68.24CF"”™ 29 .68.4407FP

(J) The provisions of (g) of this section do not apply to a
borough 1in which a change 1in assembly composition or apportionment 1is
subject to review and approval or determination of nonobjection by
Cue Attorney General of the United States under the Voting Rights Act of

-4- SCS CSi B 947



WO.RK DRAFT PAPER WORK DRAFT PAPER WORK DRAFT PAPER

1 1965, as amended (42 U.S.C. 1971 - 1974). A change in assembly

composition or apportionment subject to review under the Voting Rights

o

3 Act of 1965, as amended, 1is effective beginning with the first regular

4 election for members of the assembly which is held more than 60 days

5 after

6 (1) receipt by the borough assembly of approval by the

7 Attorney General of the United States of the proposed change in the

8 composition or apportionment of the assembly;

9 (2) receipt by the borough assembly of a statement of non-—

10 objection from the Attorney General of the Ur.ited States to the proposed
1 change in the composition or apportionment of the assembly; or

1 (3) the last day on which the Attorney General of the United

13 States may review a proposed change in the composition or apportionment

U of the assembly.

5 * Sec. 12. AS 29.23.040 is amended to read: '

16 Sec. 29.23.040. REGULAR TERM OF OFFICE. (@) Assemblymen are

7 selected for three-year terms and until their successors are selected

B and have qualified, unless different terms not exceeding four years are.
S prescribed by borough charter or ordinance. Except when otherwise re—

20 guired by a change of apportionment, if the term of an assemblyman 1is

21 changed by charter or ordinance, the term of an assemblyman holding

2 office at the time the change takes effect is not affected by that

» change.

” (b) The regular term of office begins on the first Monday follow—
5 ing certification of the election, unless a different date 1is prescribed
% by borough charter or ordinance. [THE CURRENT TERM OF INCUMBENT AS—

7 SEMBLYMEN MAY NOT BE ALTERED UNDER THIS SECTION.]

) (c) This section applies to home rule and general 1law boroughs.

* See. 13. AS 29.68.350(a)(2) is repealed and re-enacted to read:

-5- SCS CSHB 947
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* Sec.

* Sec.

1981.

* Sec.

(2) provisions for

(A) the establishment of service areas; and

(B) the establishment of districts or sections for the
election of members of the legislative body of the unified munici—
pality, 1if election of members of the legislative body is not
areawide, and procedures by which to reapportion the election
districts or sections;

14. AS29.23.023 is repealed.

15. Sections 1-11, 13, and 14 of this Act take effect January 1,

16. Sections 12, 15 and 16 of this Act take effect immediately in

accordance with AS 01.10.070(c).
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Hoc. 29.2.T.021. Assembly composition and apportionment
[Effective January I, 11)81]. (@ Assembly composition and
apportionment shall be consistent with the equal representation
standards of the Constitution of the United States.

() The assembly of a newly incorporated borough is, after
incorporation and until the adoption of an ordinance providing for a
change 1in composition or apportionment, composed of the number of
members and apportioned as set out in the incorporation petition
approved by the voters. If the borough is already incorporated, the
assembly shall be composed and apportioned in a manner that is
consistent with AS 29.23.0"yand prescribed by charter or ordinance.

cJWon cp © An assembly may not provide for weighted voting. & lch 88sLA

A ( A) ) 1979)
cetive date, —Sectio 27 ch 8SLA of t¢ oro re uwgg
akes TS section ertective January E)r ﬂﬂ /%“ % %
ote —S il %%A actad as un%r
iwec |vae Jugg\g [0 V] —

b¥nsec qu? %aﬁ%emt])?ﬁen el%@(rirem%q ar%g e s
it g @HB 'fe%%%%r%mm %%i?ﬁnder '% %

Sec. 29.23.023. Composition and representation requirements for
general law borou~htfUEffective January 1, UWFIT(a) The borough
assembly shall ofovide for its conqjositiopkmd for the form of il*
representatmrrfblot later than July 3LJ95U, and thereafter withpefour
months afttr the report of a fedenjktocennial census, the assembly shall
propopefand submit to the votprJfat a regular election orspecial election
ejdkfd for the purpose, s*ktjrnative forms of rcpresefltation by which
irfcmbers are

(].) elected atJdrge by all qualified*voters of the Imrougk®
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The other classification shall consist of all votes cast in the remaining
area of the byrough. The borough a®smbly shall, within Uiree months
of the certification of the result/"of the election adpptan ordinanp/
providing for its compositipriand the form of rpjSresentation w,mch
confoms to the form ofrepresentation reccivingli plurality of the votes
in/fach classification at that election.

© A member of the assembly of a general law borough may not be

elected or appointed by and from the council of a city in the borough. (&
ch 83 SLA 1979)

ective date. — 27 ch 8SLA counc sgﬁsﬁ

akes This sect ec Ive January
fza.voe ; %@%LA e

E)ro
O¥fIC6 ro % sem ene T%(]gg

pom aI orou assem y—u S

Sec. 29.23.025. Assembly recomposition and reapportionment
[Effective Ja”uary” ]. 1981]. (&) Not-latt?r-timn_d"ttly-33.rW 8I7—and*
-thereafter "Aithin fourlmonths after the official report of a federal
decennial cer sus, the assembly shall determine and declare by resolution
if the existing apportionment of the assembly meets the applicable
standards of AS 29.23.021.- 29:23:02*.

(b) If the existing apportionment of the assembly dr S not meet the
applicable standards of AS 29.23.021 - 29.23.023; the assembly shall
prowde by ordlnanbg/e fon its reapportionment. At the same time, the

AtW\c
assemb y may c'hange,,tho c.omp03|t|0n of the assembly.

(© In addition to providing for apportionment at the times required
under (b) of this section, the borough assejnbljj fjhall provide hy
ordinance for its reapportionment and may provfde~for®a change in its
composition whenever it determines, on the basis of federal census
reports or other reliable population data, that the existing
apportionment does not meet the standards for apportionment in AS
29.23.021. If a petition signed by not less than 50 borough voters
requests the assembly todetermine whether the existing apportionment
meets the standards for apportionment in AS 29.23.021, and the petition
contains evidence that the existing apportionment does not meet those
standards, the assembly shall make the determination requested.

(d An ordinance adopted by the assembly under (b) or (¢) of this
section shall he submitted to the voters for approval. In order for the
ordinance to be approved itmust receive the approval of a majority of
the votes cast..

(e Within four months of a determination hy the assembly that the
current apportionment does not meet the standards of AS 29.23.021 —
29.23.025, the assembly shall adopt an ordinance providing for

0/\
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(2 ) Ca."vA. reapportionijient, and submit the ordinance to the voters. If. at the end
of the -four-month time period, an ordinance providing for
reapportionment has not been approved, the Department of Community
and Regional Affairs shall provide for the reapportionment in
accordance with the standards of AS 29.23.021 - 2&20.02*.

() A reapportionment ordinance, or a determination of the borough
assembly that applicable standards do not require adoption of a change
in apportionment, is subject to judicial review.

. (@© A change in assembly apportionment or composition under this
section iseffective beginning with the first regular election for members
of the assembly wh)Kdv-folons-ttpproA dhtf-arrean) | )trH: ietimentrOamiance_,

curjk_ cka~La”U- >rv-0_
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Sec. 29.23.010. Regular term of office. Assemblymen are selected
for three-year terms and until their successors are selected and have
qualified, unless different terms not exceeding four years arc prescribed
by borough charter or ordinance. The regular term of office begins on
the firstMonday following certification of the election. The current term
of incumbent assemblymen may not be altei-d under this section. This
section applies to home rule and general law boroughs. 2eh 118 SLA
1972; am & 13 ch 118 SLA 1972; am &4 ch 83 SLA 1979)

ﬁec amen ment. co ncil_seats Eg %ﬂb th
revyrotamﬁn mentde fectlve June | %%un reE}o oRXéeﬁ

ant [I
remse% eorJutT s Ime ecta(s ﬁ a qmdﬁd
appainted 0 c? ﬁboroug Ly —c

Sec. 29.23.000. Procedure.
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@ class;

(2 name;

(3 boundaries;

(D [Kffeotive until January*!, 198T1 composition and apportionment
of the assembly or council;

[Effective January 1, 1981] comncjskicfii and apportiopment oftlye
assembler couiyalfbut the number of members of a btfrough asstimbly
ma/not exceetT1l;

() for a first class borough, a designation of areawide powers to be
exercised;

(®) for a second class borough, a designation of areawide and
nonareawide powers to be exercised;

(7)) maps, documents, and other information required by the
Department of Community and Regional Affairs;

(® for first class city incorporation, the signatures and resident
address of 50 permanent resident voters or of 15 per cent of the
permanent resident voters within the proposed municipality, whichever
isgreater, based on the numb ?rwho voted in the area in the last general
election;

(9 for second class city incorporation, the signature and resident
address of 25 permanent resident voters or of 15 per cent of the
permanent resident voters within the proposed municipality, whichever
isgreater, based on the number who voted in the area in the last general
election;

(10) for borough incorporation, the signature and resident address of
15 per cent of the permanent resident voters ineach first class city and
15 per cent of voters in the area outside first class cities based on the
number who voted in the respective areas in the last general election;

(1) for a city, a designation of the powers proposed by the petitioners
to be exercised;

(12) a proposed operating budget for the municipality projecting
sources of income and items of expenditure through the first full fiscal
year of operation. (82 ch 118 SLA 1972; am 89 ch 200 SLA 1972; am
82 ch 212 SLA 1970; am 83 ch 83 SLA 1979)

ffe? e eCn Seﬁectlve June r ne arra @{?nvél_&rssubS %Rerqe
rpp ” fm [ r5| nt oters
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Requested by

Il. FISCAL DETAIL
Agency Affected =
Program Category Affected /A

=TT our Ut TRy -4-uur ur/Mn oaaemu 1y

URL®". Program, or Subprogram(s) Affected

(Note:

EXPENDITURES

component in die analysis section.)
(Thousands of Dollars)

FY SO

JOG PFRSONAL SERVICES
206G TRAVFI 1
300 CONTRACTUAL
400 COMMODITIES
500 F.OQUIPMFENT
600 LAND STRUCTURES
700 GRANTS. CLAIMS. FTC.

TOTAL 0

FUNDING (Thousands of Dollars)

GENERAL FUND 0

FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITION S

FULL TIME
PART TIME
TEMPORARY

1. ANALYSIS

No fiscal impact.

IVv. DATF j-D*-cn 10, i?t:o

Original: Legislative Finance

CcC:

Budget and Manaeemcnt
Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/70)

1/A

FY SI

FY S2

(See Fiscal Note Preparation Instructions, Section ill)
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FY 84
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if niorc than one budget component is affected, separate ime-iicm amounts and funding for caclt

FY 85
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Article 2. Home Rule Limitations.

Section .
1D Liluitatiun of home rule powers

Sec. 29.10.100. Limitation of home rule powers. Only the following
provisions of v_.is title apply to home rule municipalities as prohibitions
on acting otherwise than as provided. They supersede existing and
prohibit future home rule enactments which provide otherwise:

Cl) 1lEffective until January 1. 1981] AS 29.23.020 - 29.23.050
(borough assembly representation)

[Effective January 1, 1981] AS 29.23.021; 29.23.025 — 29.23.050
(composition and apportionment of borough assembly; borough
assembly recomposition and reapportionment; assembly representation)

(22) AS 29.53.010 — 29.53.400 (brrough and city property taxes)

(34) AS 29.33.050, AS 29.41.010(a), AS 14.12.020(a) (responsibility for
education on military reservations)

(35) AS 29.58.345 — 29.58.350 (bonded debt for school construction)

(30) AS 29.63.005 (exemption from special assessment)

(37) AS 29.33.090(d) (zoning of state land for homesite entry)

(38) AS 29.18.130(a)(12) (municipal exemption on contractor bond
requirements)

(39) AS 29.33.150(b) (applicability of local platting regulations to state

land in a municipality)

(am 5 2ch 32 SLA 1973; am 843 ch 53 SLA 1973; am &2 chl37 SLA
1975; am 82 ch 114 SLA 1975; am 83 ch 218 SLA 1970; am 8 4 ch 142
SLA 1977; am 81 ch 20 SLA 1978; am 82 ch 81 SLA 1978; am&82 ch
83 SLA 1979; am &1 ch 85 SLA 1979)

ffect nf amepdments. The en m nt re
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* Section 1. AS 29.13.100(3) is repealed and re-enacted to read:

ment),

(3) AS 29.23.021 (borough assembly composition and apportion-
and AS 29.23.040 - 29.23.050 (borough assembly members)



x soc. 2 AS 29 18.050(4) is amended to read:

[

@ composition and apportionment of the assembly or council
BUT THE NUVBER OF VEMBERS OF A BOROUGH ASSEMBLY MAY NOT EXCEED 11

Article 2. Procedures.

Section

W g,

Sec. 29.18.050. Petition. Municipal incorporation is proposed by
filing a petition with the Department of Community and Regional
Affairs. The petition shall include the following information about the
proposed municipality:

(].) class;

(2) name;

(3 boundaries;

(%) [Effective until January 1, 19S1] composition and apportionment

“the assembly or council;

[Effective January 1. 1981 Jcomposition and apportionment of the
assembly or council, but the number of members of a borough assembly
r>»ay not exceed 11

() for a first class borough, a designation of areawide powers to be
exercised;

(G) for a second class borough, a designation of areawide and
oonareawidc powers to be exercised;

(7)) maps, documents, and other information required by the
Department of Community and Regional Affairs;

(8) for first class city incorporation, the signatures and resident
aAdress of 50 permanent resident voters or of 15 per cent of the
| >ermancnt resident voters within the proposed municipality, whichever
iS greater, based on the number who voted in the area in the last general
4 lection;

(9 for second class city incorporation, the signature and resident
odUJeeess of 25 permanent resident voters or of 15 per cent of the
permanent resident voters within the proposed municipality, whichever

greater, based on the number who voted in the area in the last genera:
e-lection;

(10) for borough incorporation, the signature and resident address of

" per cent of the permanent resident voters in each first class city and

per cent of voters in the area outside first class cities based on the
oi\mbcr who voted in the respective areas in the last general election;

(T].) for a city, a designation of the powers proposed by the petitioners
-(0 be exercised;

(12) a proposed operating budget for the municipality projecting
50virccs of income and items of expenditure through the first full fiscal
ydar of operation. (82 ch 118 SLA 1972; am 89 ch 200 sLa 1972; am
f 2.ch 2i2 SLA 1976; am §8eh 88 sLa 1979)
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See. 29.23.021. Assembly composition and apportionment
[Kffoctive January 1. 1981]. (@ Assembly composition and
apportionment shall be consistent with the equal representation
standards of the Constitution of the United States.

(Id The assembly of a newly incorporated borough is, after
incorporation and until the adoption of an ordinance providing for a
change in composition or apportionment, composed of the number of
members and apportioned as set out in the incorporation petition
approved by the voters. If the borough is already incorporated, the
assembly shall he composed and apportioned in a manner that is
consistent with AS 29.23.023 and prescribed by charter or ordinance.

(l An assembly may not provide for weighted voting. (8 1ch 83 SLA
1979)
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Sec. 29.23.023. Composition and representation requirements for
general law boroughs fEffective January 1, 1981]. (@ The borough
assembly shall provide for its composition and for the form of its
representation. Not later than July 31, 1981, and thereafter within four
months after the report of a federal decennial census, the assembly shall
propose and submit to the voters at a regular election or special election
called for the purpose, alternative forms of representation by which
members arc

(@ elected at large by all qualified voters of the borough;

(@ elected at large by all qualified voters of the borough, but required
to live within an election district or zone established by the borough for
election of assembly members, with each district or zone being of
substantially equal population; or

@) elected by and from election districts or zones established by the
borough for the election of borough assembly members.

() The proposals set out in (a) of this section shall be submitted to the

voters. The vote on the proposals submitted to the voters shall be
tabulated in two separate classifications. One classification shall consist
of all votes east in the first c*ass and home rule cities in the borough.

* Sec. 3. AS 29.23.021(h) is amended to read:

(b) The assembly of a newly incorporated borough is, after incor-
poration and until the adoption of an ordinance providing for a change
in composition or apportionment, composed of the number of members and
apportioned as set out in the incorporation petition approved by the
voters. If the borough is already incorporated, the assembly shall be
composed and apportioned in a manner that is consistent with the require
ments of this section [AS 29.23.023] and prescribed by charter or ordin-

ance .

Sec. A AS 2023021 is amended by adding a new subsection to read:
(d) A member of the assembly of a borough may not be elected or

appointed by and from the council of a city in the borough.

* Sec. 19 AS 29.23.023 is repealed.

i"% "% * k% 1|' * * % °



* Sec. 5 AS 29.23.025(a) is amended to read:
(a) Within two [NOT LATER THAN JULY 31, 1981, AND THEREAITER

WITHIN FOUR] months after the official report of a federal decennial
census, the borough assembly shall determine and declare by resolution
if the existing apportionment of the assembly meets the applicable
standards of AS 2923021 [AS 29.23.021 - 29.23.023].

— * Sec. 6. AS 29.23.025(h) is amended to read:

(b) It the existing apportionment of the borough assembly does not
meet the applicable standards of AS 29.23.021 [AS 29.23.021 - 29.23.023
the assembly shall provide by ordinance for its reapportionment. At the

same time, the borough assembly may, by ordinance, change the compositioi
of the assembly.

* Sec. 7. AS 29.23.025(c) is amended to read: ,
In addition to providing for apportionment at the times re-

ArAfquired under (b) of this section, the borough assembly shall provide hy

ordinance for its reapportionment and may provide, by ordinance, for a
change in its composition whenever it determines, on the hasis of federa
census reports or other reliable population data, that the existing
apportionment does not meet the standards for apportionment in AS 29.23
021 If a petition signed by not less ti"an50 registered [BOROUGH
voters who are residents of the borough requests the borough assembly to
determine whether the existing apportionment meets the standards for
apportionment in AS 29.23.021, and the petition contains evidence that
the existing apportionment does not meet those standards, the assembly
may [SHALL] make the determination requested. The borough assembly slinl
make a determination when required by this subsection #irCT>?ntwo months
of its receipt of a petition which meets the reouircments oT~~trinr~sTirseT
tion.

\m m ,

Tin* oilier classification shall consist of all votes cast in llie remaining
area of the borough. The borough assembly shall, within three months
of the certification of the results of the election adopt an ordinance
providing for its composition and the form of representation which
conforms to the form of representation receiving a plurality of the votes
in each classification at that election.

© A member of the assembly of a general law borough may not be
elected or appointed by and from the council of a city in the borough. &1
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Sec. 29.23.025. Assembly recomposition and reapportionment
[Effective January 1, 1981], (@ Not later than July 31, 1981, and
thereafter within four months after the official report of a federal
decennial census, the assembly shall determine and declare by resolution
if the existing apportionment of the assembly meets the applicable
standards of AS 29.23.021 - 29.23.023.

(b) If the existing apportionment of the assembly does not meet the
applicable standards of AS 29.23.021 - 29.23.023, the assembly shall
provide hy ordinance for its reapportionment. At the same time, the
assembly may change the composition of the assembly.

(@© In addition to providing for apportionment at the times required
under (b) of this section, the borough assembly shall provide hy
ordinance for its reapportionment and may provide for a change in its
composition whenever it determines, on the basis of federal census
reports or other reliable population data, that the existing
apportionment does not meet the standards for apportionment in AS
29.23.021. If a petition signed by not less than 50 borough voters
requests the assembly to determine whether the existing apportionment
meets the standards for apportionment inAS 29.23.021, and the petition
contains evidence that the existing apportionment does not meet those
standards, the assembly shall make the determination requested.

(d) An ordinance adopted hy the assembly under (b) or (c) of this
section shall be submitted to the voters for approval. In order for the
ordinance to be approved itmust receive the approval of a majority of
the votes cast.

(© Within four months of a determination by (lie asse rddy that the
current apportionment does not meet the standards of AS 29.23.021 -
29.23.025, the assembly shall adopt an ordinance providing for



n"Mpportioninont, and submit the ordinance to the voters. If, at the end)
of the four-monlli time period, an ordinance providing for
reapportionment has not been approved, the Department of Community
and Regional Affairs shall provide for the reapportionment in
accordance with the standards of AS 29.23.021 - 29.23.023.

P A rtapportionment ordinance, or a determination of the borough
assembly that applicable standards do not require adoption of a change
in apportionment, is subject to judicial review.

tg) A change in assembly apportionment or composition under this
section iseffective beginning with the first regular election for members
of the assembly which follows approval of a reapportionment ordinance.
& 1ch 83 SLA 1979)

Sec. 8 AS 29.23.025(e) is amended to read:

(e) Within six [FOUR] months of a determination by the borough
assembly that the current apportionment does not meet the standards of
AS 29.23.021 [AS *9.23021 - 29.23.025], the borough assembly shall
adopt an ordinance pro”id®.ng”c” reapportionment, and submit the ordi-
nance to the voters. "If, at the end of the six-month [FOUR-MONTH time |
period, an ordinance providing for reapportieTTiii*nIAdS*™ A “yjen approved
by the voters, the commissioner of the Department of Community and
Regional Affairs shall provide for the reapportionment in accordance

with the standards of AS 29.23.021 [AS 29.23.021 - 29.23.023] by prepar- |

ing an order of reapportionment and delivering the order to the borough
mayor.
Sec. 9. AS 29.23.025(f) is repealed and re-enacted to read:

(f) A reapportionment ordinance approved by the voters, or a
determination of the borough assembly that the standards of AS 29.23.021
do not require a change in apportionment, may be appealed to the commis-
sioner of the Depaitment of Community and Regional Affairs. Fifty
registered voters who are residents of the borough may submit a petition
to the commissioner of community and regional affairs requesting the
commissioner to determine whether the proposed reapportionment ordinalnce

48 i

| - = — — — |0=,—,
approved by the voters meets the standards of AS 29.23.021, or whether a

determination of the borough assembly that the standards of AS 29.23.021
do not require a change of apportionment is correct. [If the petition
asks the commissioner of community and regional affairs to review an
ordinance approved by the voters under () of this section, the petition
shall be delivered to the commissioner not later than 20 days after
certification of the election. If the petition asks the commissioner of
community and regional affairs to reviev; a determination of the borough
assembly under (c) of this section, the petition shall be delivered to
the—commissioner within 20 days of the determination of the horough
assembly.  The commissioner of community and regional affairs shall
review the petition and may make the determination requested. The

commissioner of community and regional affairs shall provide copies or
his decision to the persons petitioning for appeal and to borough offi-
cials not later than 60 days after he receives the petition.

Sec. 10. AS 29.23.025(g) is amended to read:

(y) A change in assembly apportionment or composition under this
section is effective beginning with the first reqular election for
members of the assembly which is held more than @0 days after the latest
of the following:

(1) approval of the reapportionment ordinance by the voters
under () of this section;

(2) the delivery to the mayor of the reapportionment order of
the commissioner of community and regional affairs under (e) of this
section; or

(3) a final determination of the commissioner of community
and regional affairs of an appeal under (f) of this section approving
a revised [FOLLOWS APPROVAL OF A] reapportionment ordinance.



Sec. 11 AS 29.23.025 is amended by adding new subsections to read:
...(h) Each of the following is subject to judicial review:
(1) a reapportionment order of the commissioner of community
and regional affairs made under (e) of this section; and
(2) a decision of the commissioner of community and regional
affairs rn an appeal made under (f) of this section.
(1) The provisions of this section apply to
(1) a home rule and a general law horough;
(2) a unified municipality incorporated under AS 29.65.240 -
29.68.440 before the effective date of this section, unless
(A) election of members of the assembly of a unified
municipality occurs at large: or
(B) the commissioner of community and regional affairs

determines, not later than February 1, 1981 that the charter of
the unified municipality contains procedures by which to apportion
election districts or sections.



See. 29.23.010. Regular term of office. Assemblymen are selected
for three-year terms and until their successors are selected and have
qualified, unless oifferent terms not exceeding four years are prescribed
by borough charter or ordinance. The regular term of office begins on
the first Monday following certification of the election. The current term
of incumbent assemblymen may not be altered under this section. This
section applies to home rule and general law boroughs. (82 ch 118 SLA
1972; am &13 ch 118 SLA 1972; am A ch 83 SLA 1979)
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* Sec. 12 AS 29.23.040 is amended to read:

Sec. 29.23.040. REGULAR TERM OF OFFICE. (a) Assemblymen are
selected fcr three-year terms and until their successors are selected
and have qualified, unless different terms not exceeding four years are
prescribed by borough charter or ordinance. Except when otherwise re-
quired by a change of apportionment under AS 29.23.025, if the tern of
an assemblyman is changed bv charter or ordinance, the term of an assem-
blyman holding office at the time the change takes effect is not af-
fected by that change.

(b) The regular term of office begins on the first Monday following

certification of the election, unless a different date is prescribed hy
borough charter or ordinance. [THE CURRENT TERM OF INCUMBENT ASSEMBLYMEN

MAY NOT BE ALTERED UNDER THIS SECTION.]
(¢) This section applies to home rule and general law boroughs.



()] Costs, fees, and other expenses incurred by the charter com —
mission are a debt of the borough and shall be paid upon proper
verification. (82 ch 118 SLA 1972)

Sec. 29.68.350. Charter preparation, (a) A charter commission
established under this chapter hall prepare, adopt and submit a
proposed home rule charter for ihc area to be unified to the voters
for approval or rejection at a regular or special borough election
called by the borough assembly held within 60 days of the date of
publication and posting of the proposed charter as required in 8380
of this chapter. The charter shall include among itsprovisions:

(1) provisions for adjustment of existing bonded indebtedness
and other obligations in a manner which will reserve a fair and
equitable burden of taxation for debt service, subject to 8410 of
this chapter;

(2) provision for the establishment of

(A) service areas;

(B) sections, ifdesired;and

(C) reapportionment of the sections, if established;

(3) provision for nonpartisan government and provision for the
selection, organization, authority and responsibilities of the govern—
ing body and its executive and administrator;

(4) the transfer or other disposition of property and other
rights, claims, assets and franchises of the local government to be
unified under the charter;

(5) provision for exercise of the rights of initiative and referen—
dum as required by AS 22.13.050;

(6) amethod of amending the charter;

(7) the date on which the charter, if approved at the charter
election required by 8390 of this chapter, is effective;

(8) designation of the new municipality 3 official name, subject
to the provisions of (b) of this section;

(9) other charter provisions which the charter commission elects
to include and which may be included in a home rule charter un—
der this chapter and the state constitution.

@©J1 The area to be unified shall be known as a borough or a city
or by some other designation consistent with existing law. (8 2
ch 118 SLA 1972; am 8Gch 147 SLA 1972)

amen%%e%{ g??ecqp\)eemsepte ber% %tlﬁ%'e r%iv thl% léau eaion &) wing

Sec. 29.68.360. Public hearings. Both before and after drnfting
the proposed charter, the charter commission shall hold a public
hearing in each area of the borough represented on the borough as—
sembly. Other public hearings may be held by the charter com-

13. AS 29.68.350(a)(2) is repealed and re-enacted to read:
(2) provisions for
(A) the establishment of service areas; and
(B) the establishment of districts or sections for the
election of members of the borough assembly, if election of borough
assembly members 1is not areawide, and procedures by which to reap-—

portion the election districts or sections;

* Sec. 15 Sections 1- 11, 13 and 14 of this Act take effect January

1981

* Sec. 16, Sections 12 15 and 16 of this Act take effect immediately

accordance with AS 01.10.070(c).
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TELEPHONES 204 N. FRANKLIN ST

(907) 5?888%%%56 JUNEAU. ALASKA 99801

Sectional Analysis - Senate CS for HB 947

Sec. 1 Makes AS 29.23.021 applicable to home rule municipalities.

Sec. 2. Deletes requirement that the number of members of a borough assembly
may not exceed 11

tsﬁfs b5iII Deletes reference to AS 29.23.023, which is repealed by Sec. 14 of

Sec. 4. Prohibits institutional representation.

Sec. 5  Reguires assembIY to determine if malapportioned; changes time limit from
4 months to 2 months; deletes reference to AS 29.23.023.

Sec. 6. Deletes reference to AS 29.23.023; reqzuires changes in apportionment
or composition to be made by ordinance - AS 29.23.025(d) requires voter approval
of apportionment and composition ordinances.

Sec. 7. Clarifies wording and requires borough assembly to make a determination
Egrgnuaglﬁppornoned if petitioned by 50 registeréd voters who are residents of the

Sec. 8 _ Lengthens time [imit from 4 months_to 6 months to adopt a reapportion-
{ng%tm%rndtmance and clarifies wording about Dept, of CfiRA providing for rcappor-
| .

Sec, 9. New section which provides review by the C$RA Commissioner if
petitioned by 50 registered voters who are reSidents of the borough.

Sec. 10 Technical change in effective date of reapportionment plans.

Sec. 11 Provides for g’udicial review: makes section applicable to home rule
and Peneral law boroughs and to unified municipalities whose assemblies are not
elecfed at large or whose charter does not contain reapportionment; provisions.

Sec. 12 Permits reapportionment to chan?e the regular term of office of an

gsfsf?(r:nebl%rg%r;r;lspermns charter or ordinance to change when the regular term of

Sec. 13 Clarifies that charters for unified municipalities must contain
provisions for reapportionment procedures.

Sec. 14 ReP,eals AS 29.23.023, which would require s?ecial elections on forms
of representation, dual-plurality to implement, ‘and extremely tight time limits.

Sec. 15 16 Effective date sections.

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES



BILL ANALYSIS

ASSIGNMENT DATE.

UNASSIGNED
DEPARTMENT SPONSOR (PRINCIPAL) BILL NO.

ConiTiiinity h Regional Affairs House Community £ Regional Affairs Committee CSH.3 9£7

DEPARTMENT PCSITION

Support

DIVISION DIRECTOR DATE COMMISSIONER DATE

Palmer Mc,cdi"i Lee JfinN&xfiey

GOVERNOR'S OFFICE USE

1 POSITION NOTED 1 POSITION APPROVED POSITION DISAPPROVED
BY. DATE:

SUMMARY

1) RFLATED BILLS gSIMILAR OR CONFLICTING)
OTHER AGENCIES AFFECTED LIVBILL

(Q & ORGANI/ATIONALSUPPORP FOR BILL (2 b ORGANIZATIONAL OPPOSITION TO BILL

(3 PROGRAM EFFECTS OF BILL

This bill would give home rule and general 1law boroughs the power to establish the
uate a newly elected assemblyman®s term begins. Under current law, the term of
office must begin on the first Monday following certificrtion of the election.

The committee substitute adds the provision an assemblyman is not affected if his
term is changed while he 1is holding office. He would complete the term for which he
was elected.

(4) FISCAL INPACT 1 NONE K) FISCAL ANALYSIS ATTACHED
(5 AMENDMENTS PROPOSED:

(&) COMMENTS

This bill gives boroughs greater flexibility in providing for self-government,



TELEPHONES 204 N FRANKLIN ST.

Q07) 5582%%%56 JUNEAU. ALASKA 99001

Sectional Analysis - Senate CS for HB 947

Sec. 1 Makes AS 29.23.021 applicable to home rule municipalities.

Sec. 2 Deletes requirement that the number of members of a borough assembly
may not exceed 11

Sec. 5, Deletes reference to AS 29.23.023, which is repealed by Sec. 14 of
this bill, /w

& . *tii ! vl
Sec. 4. Prohibits institutional representation. r¢. *tij 'm

Sec. 5 Regquires assembIY to determine if malapportioned; changes time limit from
4 months to 2 months; deletes reference to AS 29.23.023.

Sec. 6. Deletes reference to AS 9.23.023; requires changes in apportionment
or composition to be made by ordindnce - AS 29.23.025(d) réquires voter approval
of apportionment and compoSition ordinances.

Sec. 7. Clarifies wordjng and requires borough assembly to make a determinatjon
Egr?aglﬁppornoned If petitioned by 50 registeréd voters who are residents of the
ugh.

Sec. 8 _ Lengthens time limit from 4 months to 6 months to adopt a reapportion-

pgr;\tm%rndtinance and clarifies wording about Dept, of CliRA providing for reappor-
| .

r Sec, 9. New section which provides review by the CQRA Commissioner if
petitioned by 50 registered voters who are reSidents of the horough.

Sec. 10 Technical change in effective date of reapportionment plans.
Sec. 11 Provides for judicial review; makes section applicable to home rule
s\ang general law horoughs and to unified municipalities whose assemblies are not
n\-, Elected at large or whose charter does not contain reapportionment provisions.
\ VY Ay Sec. 12 Permits reapportionmént to change the regular term of office of an
gsfsf%neblybrg%ri\r;lspermns charter or ordinance to change when the regular term of

Sec. 13 Clarifies that charters for unified municipalities must contain
provisions for reapportionment procedures.

Sec. 14 Rep,eals AS 29.23.023, which would require s?ecial elections on forms
of representation, dual-plurality tr implement, "and extremely tight time limits.

Sec. 151 16, Effective date sections.
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204 N. FRANKLIN ST
(907) JUNEAU. ALASKA 99001

December 21, 1979

Elected Officials
Administrators
Attorneys

Board of Directors
Legislative Committee

From Ginny Chitwood

Borough Assembly Apportionment
Enclosed are copies of the current law on borough assembly
apportionment and a draft of proposed revisions. Ron Larson,

Legislative Committee Chairman, will preside at a hearing on
this subject in Juneau on Friday, January 25 at 9:00 am in

the Juneau Municipal Building. The purpose of the meeting
is to bring all ideas together and draft a final version for
presentation to the AML Board of Directors. Mayor Larson
asks that you review the enclosed material. IT you cannot

attend the meeting, please forward your -suggestions to him
at the Matanuska-Susitna Borough or to the AML office.

cc: Senator Sturgulewski
Representative Parker
Representative Branson
Jack Chenoweth
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Original sponsor: Rules/Governor Qé]}%l}?gd 4é2u7|£9

BY THE COMMUNITY AND REGIONAL
IN THE SENATE AFFAIRS COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 137 am H
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the municipal code; and providing
for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1 AS 29.23 is amended by adding new sections to read:

Sec. 29.23.021. ASSEMBLY COMPOSITION AND APPORTIONMENT.  (a)
Assembly composition and apportionment shall be consistent with the
equal representation standards of the Constitution of the United States.

(b) The assembly of a newly incorporated horough is, after incor-
poration and until the adoption of an ordinance providing for a change
in composition or apportionment, composed of the number of members and
apportioned as set out in the incorporation petition approved by the
voters If a borough is already incorporated, the assembly shall be
composed and apportioned in a manner that is consistent with AS 29.23.-
023 and prescribed by charter or ordinance.

(c) An assembly may not provide for weighted voting.

Sec. 29.23.023. COMPOSITION AND REPRESENTATION REQUIREMENTS FOR
GENERAL  LAW BOROUGHS. (a) Theborough assembly shall provide for its
composition and for the form ofits representation. Not later than
July 31, 1981, and thereafter within four months after the report of
a federal decennial census, the assembly shall propose and submit to
the voters at a regular election or special election called for the
purpose alternative forms of representation by which members are

(1) elected at large by all qualified voters ox the borough;
(2) elected at largeby all qualified voters of the borough,
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but required to live within an election district or zone established by
the horough for election of assembly members, with each district or zone
being of substantially equal population; or
(3) elected by and from election districts or zones estah-

lished by the boroughfor the election of borough assembly members.

(b) The prooosals set out in (a) of this section shall be sub-
mitted to the voters. The vote onthe proposals submitted to the
voters shall be tabulated in two separate classifications. One
cla sification shall consist of all votes cast int ; first class and
ho 2 rule cities in the borough. The other classification shall
consist of all votes cast in the remaining area of the borough. The
borough assembly shall, within three months of the certification of the
results of the election, adopt an ordinance providing for its composi-
tion and the form or representation which conforms to the form of

y representation receiving a plurality of the votes in each classification

\"t that election.

(c) A member of the assembly of a general law borough may not be
elected or appointed by and from the council of a city in the borough.

Sec. 29.23.025. ASSEMBLY RECOMPOSITION AND REAPPORTIONMENT.  (a)
Not later than July 31, 1981, and, thereafter, within four months after
the official report of a federal decennial census, the assembly shall
determine and declare by resolution if the existing apportionment of th":
assembly meets the applicable standards of AS 29.23.021 - 29.23.023.

(b) If the existing apportionment of the assembly dees not meet
the applicable standards of AS 29.23.021 - 29.23.023, the assembly shal .
provide by ordinance for its reapportionment. At the same time, the
assembly may change the composition of the assembly

(c) In addition to providing for apportionment at the times re-

quired under (b) of this section, the borough assembly shall provide by
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ordinance for its reapportionment and may provide for a change in its
composition whenever it determines, on the basis of federal census
reports or other reliable population data, that the existing apportion-
ment does not meet the standards for apportionment in AS 29,23.021. |If
a petition signed hy not less than 50 borough voters requests the
assembly to determine whether the existing apportionment meets the
standards for apportionment in AS 29.23.021, and the petition contains
evidence that the existing apportionment does not meet those standards,
the assembly shall make the determination requested.

(d) An ordinance adopted by the assembly under (b)or (c) of this
section shall be submitted zo the voters for approval. In order for tha
ordinance to be approved it must receive the approval of a majority of
the votes cast.

(e) Within four months of a determination by the assembly that the
current apportionment does not meet the standards of AS 29.23.021 -
29.23.025; the assembly shall adopt an ordinance providing for reappor-
tionment, and submit the ordinance to the voters. [If, at the end of tie
four aonth time period, an ordinance providing for reapportionment has
not been approved, the Department of Community and Regional Affairs
shall provide for the reapportionment in accordance with the standards
of AS 29.23.021 - 29.23.023.

(f) A reapportionment ordinance, or a determination of the horough
assembly that applicable standards do not require adoption of a change
in apportionment, is subject to judicial review.

(y) A change in assembly apportionment or composition under this
section is effective beginning with the first reqular election for
members of the assembly which follows approval of a reapportionment
ordinance.

* Sec. 2 AS 29.13.100(3) is repealed and re-enacted to read:
-3 HCS CSSB 137 am H



(3 AS 29.23.021; 29.23.025 - 29.23.050 (composition and
apportionment of borough assembly; borough assembly recomposition and
reapportionment; assembly representation)

Sec. 3 AS 29.18.050(A) is amended to read:

(4) composition and apportionment of the assembly or council®
but the number of members of a borough assembly may not exceed 11;

Sec. 4 AS 2923040 is amended to read:

Sec. 29.23.040. REGJLAR TERM OF OFFICE. A3seu.olymen are selected
for three-year terms and until their successors are selected and have
qualified, unless different terms not exceeding four years are pre-
scribed by borough charter or ordinance. The regular term of office
begins on the first Monday following certification of the election.
[HOWEVER, IF UNDER A BOROUGH APPORTIONMENT CITY COUNCILMEN ARE APPOINTEE
AS ASSEMBLYMEN (R ELECTED TO DUAL ASSEMBLY-COUNCIL SEATS, THEY MAY NOT
BE REPLACED UNTIL THEIR ASSEMBLY TERM EXPIRES AS PROVIDED BY CITY CHAR-
TER OR ORDINANCE, hr THEY CEASE TO BE A MEMBER OF EITHER THE ASSEMBLY (R
COUNCIL] The current term of incumbent assemblymen may not be altered
under this secti i. This section applies to home rule and general law
boroughs.

Sec. 5 AS 29.23.130(c) is amended to read:

(c) The borough mayor's regular term of office is three years and
until a successor is elected and has qualified and begins on the first
Monday following certification of the mayor's [HIS] election [, WHCH IS
HELD THE FIRS1 TUESDAY OF OCTOBER, UNLESS A DIFFERENT DATE OF ELECTION
IS PROVIDED BY ORDINANCE]. The assembly mav provide by ordinance for a
different term not to exceed four years, except, that the current term of
an incumbent horough mayor may not be altered.

Sec. 6. AS 29.23.130(d) is amended to read:
(d) A borough may adopt or abandon a manager plan at any time, as
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provided in AS 29.23.510 - 29.23.480. The borough mayor may not veto an
ordinance or resolution calling for an election on this question. The
manager has all the powers and duties of the horough mayor as chief
administrative officee. [IF THE MANAGER PLAN IS ADOPTED, IT BECOMES
EFFECTIVE FOLLOMNG CERTIFICATION OF THE RESULTS OF THE FIRST REGULAR
ELECTION OCCURRING AT LEAST SIX MONTHS AFTER ADOPTION OF THE PLAN.] The
borough mayor then serves as borough executive.

Sec. 7. AS 29.23.200(c) is amended to read:

() Councilmen are selected [AN ELECTION IS HELD ANNUALLY ON THE
FIRST TUESDAY OF OCTOBER, UNLESS A DIFFERENT ELECTION DATE OR INTERVAL
OF YEARS IS PROVIDED BY ORDINANCE, TO CHOOSE COUNCILMEN] for three-year
terms and until their successors are elected and have qualified. The
reqular term of office begins on the first Monday following certifica-
tion of the election. The council may provide by ordinance for differ-
ent terms not to exceed four years, except that the current term of
incumbent councilmen may not be altered.

Sec. 8 AS 29.23.210(a) is amended to read:

(a) The council shall meet at least once every month, unless
otherwise provided by ordinance. Special meetings may be held on the
call of the mayor or two councilmen upon not less than 24 hours written
or oral notice communicated to each member. In an emergency. a special
meting called on less than 24 Hours notice is a legal meeting if all
members are present or there is a quorum and all absent members have
waived in writing the required notice. A waiver may be made either
before or after the time of the meeting. The waiver shall be attached
to and made a part of the journal for that meeting.

Sec. 9. AS 29.23.250(c) is amended to read:

() The mayor of a second class city is elected by and from the
council for a term of one year and until a successor is elected and
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has qualified [EQUAL IN LENGTH TO A COUNCILMAN'S TERM].
* Sec. 100 AS 29.23.250(d) is amended to read:

(d) The mayor's reqular term begins on the first Monday following
certification of the mayor's [HIS] election [, WHICH IS HELD ON THE
FIRST TUESDAY OF OCTOBER, UNLESS A DIFFERENT DATE OF FLECTION IS PRO-
VIDED BY ORDINANCE]. The council of a second class city shall meet on
the first Monday after certification of the regularelection [DATE] and
elect a mayor who takes office immediately.

* Sec. 11 AS 29.23.440(a) is amended to read:
(@) If the manager plan is approved, the assembly or council
shall, within 60 days, adopt the plan by ordinance or resolution.
* Sec. 12 AS 29.33.010(b) is amended to read:
(b)  No city, whether home rule ornot, may exercise an areawide
|/ power [CONFERRED IN, OR ASSUMED BY MEANS OF AS 29.33.250 - 29.33.290] "'
once that power is heing exercised by a borough.
* Sec. 13 AS 29.33.070(b)(2) and (3) are amendedto read:
(2) delegate other planning and zoning powers conferred by
this chapter [ADMINISTRATIVE AND ENFORCEMENT RESPONSIBILITIES] to a
[THE] city within the borough [, PROVIDED THAT BOROUGH JURISDICTION IS
NOT IMPAIRED];
(3) revoke or modify any part or all of the [WITHDRAW powers
delegated under this subsection.
* Sec. 14 AS 29.33.110(a) is repealed and re-enacted to read:

(a) The assembly is the board of adjustment but may delegate by
resolution or ordinance part or all of its functions to a city within
the borough for the area within city boundaries in accordance with
AS 29 33.070(b)(1), in addition to making delegations as provided for an
assembly under AS 29.33.245. Meetings of the borough board are held at

the call of the presiding officer and of the city board by the mayor,
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The presiding officer or mayor may administer oaths and compel atten-
dance of witnesses. Meetings and hearings of the board shall be open to
the public and +wme board shall keep minutes of its proceedings as a

public record,

fiec. 15 "3 29.33.190(a) is amended to read:

(@) The owner or agent of the owner of land located within a
subdivision who transfers, sells, or enters into a contract to sell land
in a subdivision before a plat of the subdivision has been prepared,
approved, and recorded, is guilty of a misdemeanor and upon conviction
is punishable by a fine of not more than $500 for each lot. or parcel
transferred, ."old, or included in a contract to be sold. The borough
[FLATTING BOARD] may enjoin a transfer, sale, or contract to sell, and
may recover the penalty by appropriate legal action.

Sec. 16 AS 29.48.180(a) is amended to read:

(a) Each ordinance [AND RESOLUTION] after adoption shall be codi-

fied.

Sec. 17. AS 29.48.180(c)(2) is amended to read:

(2) the ordinance is a provision which establishes a rule o

conduct or behavior and which is included, or to be included, in a code
of ordinances or other complete system of [POSITIVE] law enacted [PRO-
MULGATED BY THE COUNCIL] and kept current [BY THE CITY] at reasonable

intervals.

Sec. 18 AS 2948 is amended by adding a new section to read:
Sec. 29.48.185.  RESOLUTIONS. The assembly or council shall pro-
vide for the maintenance of a permanent file of resolutions that have

been adopted.

Sec. 19, AS 29.48.200 is amended to read:

Sec. 29.48.200. PENALTIES,

For the violation jf an ordinance, the

assembly or council may prescribe punishment not to exceed a fine of
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$500 or imprisonment, for 30 days, or both. However, the punishment

authorized under this section may be imposed only if [AN ORDINANCE IS
CODIFIED AND] copies of the ordinance are made available for distri-
bution to the public at cost.

Sec. 20. AS 2958200 is amended by adding new subsections to read:
(b) A municipality may issue its revenue bonds to finance the
purchase of residential mortgage loans. The revenue bonds issued under
this subsection are payable solely from the principal and interest of
the mortgage loans and from any other amounts pledged by the municipal-
ity, except the pledge of revenues derived from taxes. Revenue bonds
issued under this subsection do not constitute a general obligation of

the municipality.

(c) A municipality may also issue revenue bonds for ai) lawful
purpose. The honds shall be payable from any amounts pledged by the
municipality except taxes and shall not constitute general obligations
of the municipality.

Sec. 21 AS 2958210 is amended to read:

Sec. 29.58210. FORMS AND TERMS. The assembly or council shall
fix the date of the bonds, denominations, maturities, rate or rates of
terest, place and manner of payment, redemption terms, registration
fLivileges, manner of execution™ [AND] signatures required, and other

details of the bonds. If an officer whose signature appears on the
bonds or coupons ceases to be an officer before delivery of the bonds,
his signature is valid as if he had remained in office until delivery.
Sec. 22 AS 2958220 is amended to read:

Sec. 29.58.220. PAYMENT. Bonds issued under AS 29.58.200 -

29.58.220 or the proceedings of the assembly or council authorizing
their issuance may contain the covenants which the assembly or council
considers advisable concerning
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(1) the rates or fees to be charged for services rendered by
the public facilities, the revenue of which is pledged to the payment of
the bonds, or the terms and conditions of any other amounts collected
which are pledged to the payment of the honds;

(2) the deposit and use of the revenue of the public facili-

6 ties or of other amounts collected which are pledged to the payment of

7 the bonds;

8 (3) the issuance of additional bonds payahle from revenue of

9 the public facilities or of other amounts collected which are pledged

10 to the payment of the bonds;

it (4) the rights of the bondholders in case of default in the

& payment of the principal or interest on the bonds, including the appoint

= ment of a receiver to opera's the public facilities;

M (5) other covenants as the assembly or council determines."

% Sec. 23 AS 29.63.065(h)(2) is amended to read:

1 (2) a claimant receiving the exemption must file with the
department by March [JANUARY] 15 of each subsequent year a separate

B application proving eligibility as of January 1in order to retain the

19

exemption.  Within the same year the department [THE ASSEMBLY OR COUNCIL
for good cause shown may waive the claimant's failure to make timely

" application and approve the application as if timely filed.

N *Sec. 24 AS 29.23.020 is repealed.

B % gec, 25 AS 2959 i repealed.

* Sec. 26, Notwithstanding AS 29.23.040, ame-ded by sec.4 of this Act,
* the terms of office of boroughassemblymenelectedor appointed to dual

* horough assembly - city council seats art not affected by the amendment made
“ to AS 29.25.040 in sec. 4 of this Act until reapportionment of the horough

* assembly is required or proposed under AS 29.23.020, repealed by sec. 21 of
 this Act, or is effected as required or proposed under AS 29.23.021 - 29.23.-
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025, added by sec. 1of this Act.
* Sec. 27. Sections 1 - 3and 24 of this Act take effect January 1, 1981

Sections 4-23, 25 and 26 of this Act take effect immediately in accordance
with AS 01.10.070(c).
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