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C o m m i t t e e  L o a  B o o k  -  1 9 8 0
to

T a p e  N u m b e r  X X V T I I .

SENATE C/RA // Chairman Sturgulewski 

C o m m i t t e e

PRESENT: Senators Kelly, Rodey, Stimson 
Absent: Senator Rodey

S i d e  N u m b e r  ^  _  

D a t e : .  5 / 8 / 8 0 t o

Bill Numbers Discussed

1 SCSCS 
HB 947

Date & 

Time

Tape Meter 

Number

Bill Significant Inform a t i o n  

(Witness, Action)
5/8/80 
1:30 p.I i 000

SCSCS' 
HB 947 Chairman Sturgulewski/ Sunmary

Ginny Chitwood

364 Lee Sharp / Juneau City/Borough Attorney

Suggested amendments

506 Sen. Stimson moved to adopt CS of this date.

547
/

" " / Motion to move CS with individ. rec.

(
No objections.

555 Adjourn
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C o m m i t t e e  L o g  B o o k  -  1 9 8 0
D

SENATE C/RA

Tape Number XXVII 
Tapes 1 & 2

Side Number
Committee

Present: Chairman Sturgulewski
Senators Stimson, Mulcahy, Kelly

Dates 5/6/80 to

B i l l  Nt .ibers Discussec
SB
585

Date £. 
Time

Tape Meter 
Number

Bill S i g n i f i c a n t  In f o rm a t i o n  
(W i tness ,  Ac t ion )

5/6/80 
1 • 80 n 001

SB
535 Chrmn Sti rroml pt.tcIH

nz.q Rpr> .T Mitncon f Ri’11 Rnnncrvrl

091 Sen. Stimson

217

Dept. Pub.1 -Saret 
Gary Crouse, Dep. Dir., Fire Prevention Office

320 Sen. Stimson

420 Tom Munk, St. Firefighters Assoc.

494 Sen. Stimson

529 Sen. Kelly - amend, to include fire marshall or

designee in membership.

668 Sen. Stimson - Explanation

704 Sen. Kelly moved for amend, p. 1, line 26

734 Sen. Stimson objects/ concern too much flexibility
lack of guidelines.

782

«

Further amendments discussion.

804 Sen. Kelly moved to pass bill unanimously with
amendments i Page 1,' line- 26:' Delete-one-publie
member aid insert State Fire Marshall or his
uesrgi.ee//"rage J; line fir. uei-etc-'fyoH-ana----

insert 1983// and Page 3, line 15: Delete
.... ...... ..  ........................... .

1984 and insert 1983

S en. Stimson objected - K^mrpri \<jj ind. re c . 

Chairman Sturgulewski "do pass"
OVER



SIDE 2

TAPE 2

CSHB f
817 947 Chairman Sturgulewski/ Summary

838 Sen. Stimson/ Motion to adopt
843 Ginny Chitwood, AML

70 Sen. Stimson
253 " Kelly / Reapportionment
280 11 Stimson

328 " 11 / Assemblies/ Candidates / run-at-large
468 Chrmn Sturgulewski/ LTiat if CRA does find malapportion-

ment?
504 Sen. Kelly
558 " Stimson

-I/ " Kelly/ What apply to home rule boroughs?
712 " Stimson/ Sec. A
805 Chrmn Sturgulewski/ summary
810 Lee Sharp, City /-.tomey, Borough of Juneau
862 " " Reconmend taking out unified municipalities

034 Sen. Kexly
059 Lee Sharp/ fee? ~ no reviewing agency needed.
102 " "/ Federal voting procedures act needs provision

for.
276 Sen. Sturgulewski/ will return with CS next committee

meeting.
377 MEETING ADJOURNED.



\

PLEASE SB2J - IF YOU WISH TO TESTIFY A T  THIS HEARING

.< ;a  /  C S  H *  W 7

I3ILL
b o .__

I V n  
/

lM l 
Ii t l  

l £ i r

U J i i

W y

NAME MAILING ADDRESS GROC? NAME OR ORGANIZATION

(  ' /, / • ! / 
| • - . ; 1 / V  .
1 '  - • ’ . ' • • • •

2  C *- <u r  *: L- .
N »-•> - I  __

) -'1 f^-4 1 1 I  —  
t I

/ /  $  5 /  5 ~ J V *  - e s t i /  c  4 3

£ ~ F - 7 t 7

y ^ /W e O  c z ^ / l a .  c / ^ c a r ? ?£<=>

J j / l ^  tw is . l o ^ " 4  / - r o l l?  6 < ^ V

9 3 r -  f  , 7 * ^

•

U

m



w p r *  r  ̂ CfV* *' y
?.fV%  r'-;">?>*-*' '" '•■■••‘' f * c ■'- • .•;,*■ •'.'.’i -'v. '• ■ •'■' v'- y--^: >•;:

r - ■• .: ' ' y  r  ■. - v

Hay 9, 1980

TO: Senator Mfcke Coiletta
Attn: Marcle Sharrock

FROM: Twyla Hartsock, Administrative Assistant
Senator Sturgulewski's Office

RE: SCS CS HB 947

Senator Sturgulewski would appreciate your holding the above bill 
until later next week. We are waiting for a sectional analysis from 
Legal which she would like to hand to all legislators when c'lis bill 
comes out for floor action. When this analysis is received, we will 
contact you.

Thark you for your assistance.
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POUCH Y . STATE CAPITOL 
JUNEAU. ALASKA 99811 

907-465-3800

M E M O R A N D U M M a y  9, 1980

S UBJECT:

TO:

FROM:

Th i s  bill

SCS C S H B  947, s e c t i o n a l  a n a l y s i s  
(Work O r d e r  N u m b e r  8564)

S e n a t o r  A r l i s s  S t u r g u l e w s k i  
C h a i r m a n ,  S e n a t e  C o m m u n i t y  
A f f a i r s  C o m m i t t e e

J o h n  B . C h e n o w e  
L e g i s l a t i v e  C o u n s e l

fegional

(1) c h a n g e s  s u b s t a n t i a l l y  r e q u i r e m e n t s  of law 
a p p l i c a b l e  to the c o m p o s i t i o n  and a p p o r t i o n m e n t  of the 
a s s e m b l i e s  of  b o r o u g h s ;  a n d

(2) a l t e r s  r e q u i r e m e n t s  r e l a t i n g  to the t e r m  o f  o f f i c e  
of a m e m b e r  of a b o r o u g h  a s s e m b l y .

N o t e : In s e c t i o n s  1 - 3 of Ch. 83, S L A  1979, the f i r s t
s e s s i o n  o f  the E l e v e n t h  L e g i s l a t u r e  m a d e  s u b s t a n t i a l  c h a n g e s  
in the l a w  r e l a t i n g  to the c o m p o s i t i o n  and a p p o r t i o n m e n t  of 
b o r o u g h  a s s e m b l i e s .  T h e s e  c h a n g e s  are due to b e c o m e  
e f f e c t i v e  on J a n u a r y  1, 1981. The changes, g e n e r a l l y  
i n c l u d e

(1) g e n e r a l  p r o v i s i o n s  a n d  s t a n d a r d s  a p p l i c a b l e  to the 
c o m p o s i t i o n  a n d  a p p o r t i o n m e n t  of all b o r o u g h s ,  set out 
at AS 2 9 . 2 3 . 0 2 1 ;

(2) c o m p o s i t i o n  a n d  r e p r e s e n t a t i o n  r e q u i r e m e n t s  for 
g e n e r a l  law b o r o u g h s  (that is, e x c l u s i v e  of h o m e  rule 
b o r o u g h s  a n d  u n i f i e d  m u n i c i p a l i t i e s ) ,  set out at
AS 29. 2 3 . 0 2 3 ;  a n d
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(3) r e c o m p o s i t i o n  a n d  r e a p p o r t i o n m e n t  p r o c e d u r e s  
a p p l i c a b l e  to all b o r o u g h s ,  set out at AS 2 9 , 23.025.

SCS CSIIB 947 a l t e r s  m a n y  o f  the p r o v i s i o n s  a d o p t e d  last 
y e a r .

*

A p r i n c i p a l  c h a n g e  in this bi l l  is the r e p e a l  of AS 29.-
2 3 . 0 2 3  [* Sec. 14] a n d  the r e t e n t i o n  of so m e  of the k e y  
p r o v i s i o n s  of  that r e p e a l e d  s e c t i o n  e l s e w h e r e .

* Sec. 3 of this b i l l  d e l e t e s  a r e f e r e n c e  to AS 29. 2 3 . 0 2 3 ,  
a p p e a r i n g  in AS 2 9 . 2 3 . 0 2 1 .  If a d opted, the a s s e m b l y  of a 
b o r o u g h  or u n i f i e d  m u n i c i p a l i t y  w o u l d  be r e q u i r e d  to c o n f o r m  
to s t a n d a r d s  of c o m p o s i t i o n  and a p p o r t i o n m e n t  a p p l i c a b l e  
u n d e r  the C o n s t i t u t i o n  o f  the U n i t e d  St a t e s  ( p o p u l a r l y  
r e f e r r e d  to as " e q u a l  p r o t e c t i o n " ) .  A d d i t i o n a l l y ,  if 
a d o p t e d ,  the a s s e m b l y  of a b o r o u g h  c o u l d  not p r o v i d e  for 
w e i g h t e d  v o t ing, and, by the i n c l u s i o n  of the m a t e r i a l  in
,v Sec. 4 of the b i ll, c o u l d  not i n c l u d e  m e m b e r s  a p p o i n t e d  
f r o m  ci t y  c o u n c i l s  of cities in the b o r o u g h  (i.e. no 
" i n s t i t u t i o n a l  r e p r e s e n t a t i o n " ) .

* Sec. 4 " s a v e s "  a p r o v i s i o n ,  n o w  AS 2 9 . 2 3 . 0 2 3 ( c ) ,  and 
i m p o s e s  it as a s t a n d a r d  a p p l i c a b l e  to all b o r o u g h s  and 
u n i f i e d  m u n i c i p a l i t i e s .

* Sec. 5 s h o r t e n s ,  f r o m  fo u r  to two m o n ths, the p e r i o d  in 
which, a f t e r  the r e p o r t  of ce n s u s  i n f o r m a t i o n ,  a b o r o u g h  is 
o b l i g e d  to d e t e r m i n e  w h e t h e r  it m e e t s  e x i s t i n g  a p p o r t i o n m e n t  
s t a n d a r d s  u n d e r  AS 2 9 . 2 3 . 0 2 1 .  (Last year, w h e n  AS 2 9 . 2 3 . 0 2 3  
was e n a c t e d ,  it w a s  u n d e r s t o o d  that an o f f i c i a l  r e p o r t  of 
the 1980 cen s u s  w o u l d  be i s s u e d  a b o u t  A p r i l  1, 1981, and
four m o n t h s  w e r e  a l l o w e d  to b o r o u g h s  to ma k e  the d e t e r m i n a t i o n  
r e q u i r e d . )  E l s e w h e r e  in the section, the t e r m  "br-rcagh" is 
a d d e d  to a s s e m b l y ,  as C l a r i f i c a t i o n ,  a n d  the r e f e r e n c e  to 
AS 29. 2 3 . 0 2 3 ,  r e p e a l e d  in sec. 14 of the bill, is c o r r e c t e d .

* Sec. 6: T h e  o p e r a t i v e  p r o v i s i o n  is the i n c l u s i o n  of the 
w o r d s  "by o r d i n a n c e "  to c l a r i f y  h o w  the b o r o u g h  shall p r o v i d e  
for c h a n g e r  in c o m p o s i t i o n  as w e l l  as a p p o r t i o n m e n t .  O t h e r  
c h a n g e s  in the s e c t i o n  are for c o n s i s t e n c y .
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* Sec. 7: T h e  c h a n g e s  in AS 2 9 . 2 3 . 0 2 5 ( c )  m a k e  m o r e  s p e c i f i c
the r e q u i r e m e n t s  w h i c h  are i m p o s e d  on p e r s o n s  w h o  w i s h  to 
c h a l l e n g e  a d e t e r m i n a t i o n  of the b o r o u g h  a s s e m b l y  c o n c e r n i n g  
a p p o r t i o n m e n t .  "50 r e g i s t e r e d  vo t e r s  w h o  are r e s i d e n t s  of 
the b o r o u g h "  is s u b s t i t u t e d  for "50 b o r o u g h  v o t e r s "  so that 
local e l e c t i o n s  o f f i c i a l s  m a y  be  ab l e  to deteri i n e  w i t h  
c e r t a i n t y  w h e t h e r  a p e t i t i o n  r e q u e s t  is p r e s e n t e d  b y  b o n a  fi d e  
r e s i d e n t s  of the b o r o u g h .  A d d i t i o n a l l y ,  w h e n  a d e t e r m i n a t i o n  
is r e q u e s t e d ,  the a s s e m b l y  is g i v e n  two m o n t h s  to m a k e  that 
d e t e r m i n a t i o n .

* Sec. 8 i n c r e a s e s  to s i x  m o n t h s  ( from four) the p e r i o d  of 
time in w h i c h  the a s s e m b l y ,  h a v i n g  r u l e d  that it is m a l ­
a p p o r t i o n e d  u n d e r  t h ; a p p l i c a b l e  s t a n d a r d s ,  m u s t  (1) a dopt a
r e a p p o r t i o n m e n t  o r d i n a n c e  and (2) su b m i t  it to the v o t e r s  
for a p p r o v a l .  If n o  o r d i n a n c e  has b e e n  a p p r o v e d  b y  the
v o t e r s  at the end of six m o n t h s  a f t e r  a d e t e r m i n a t i o n  of the
a s s e m b l y  that it is m a l a p p o r t i o n e d , the c o m m i s s i o n e r  of the 
D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s  is g i v e n  r e­
s p o n s i b i l i t y  to i m p o s e  a r e a p p o r t i o n m e n t  plan. The p l a n  is 
to be p r e s e n t e d  as an o r d e r  of the c o m m i s s i o n e r  d e l i v e r e d  to 
the a s s e m b l y  for i m p l e m e n t a t i o n .

* Sec. 9 e s t a b l i s h e s  a p l a n  for an a d v i s o r y  d e t e r m i n a t i o n  by 
the c o m m i s s i o n e r  of c o m m u n i t y  a n d  r e g i o n a l  a f f a i r s  t h a t  an 
a s s e m b l y  is m a l a p p o r t i o n e d  or that an o r d i n a n c e  p r e s e n t i n g  a 
n e w  a p p o r t i o n m e n t  plan, e v e n  a f t e r  r a t i f i c a t i o n  by  the voters, 
does not me e t  c o n s t i t u t i o n a l  or s t a t u t o r y  r e q u i r e m e n t s .  The 
p r o v i s i o n  has no l egal e f f e c t  as to any other p r o c e d u r e s  
b e a r i n g  up o n  c h a nges of c o m p o s i t i o n  or a p p o r t i o n m e n t ,  and 
a p p e a r s  to be  a v a i l a b l e  o n l y  for its local p o l i t i c a l  effe c t .

By * Sec. TO, yo u r  c o m m i t t e e  c l a r i f i e s  w h i c h  m u n i c i p a l  e l e c t i o n  
it is in w h i c h  an a p p o r t i o n m e n t  or c o m p o s i t i o n  c h a n g e  b e c o m e s  
a p p l i c a b l e .

N e w  s u b s e c t i o n s  of AS 29. 2 3 . 0 2 5 ,  a d d e d  in * S e c t i o n  11, 
i n d i c a t e  w h e n  voters m a y  s e e k  j u d i c i a l  r e v i e w  of a r e­
a p p o r t i o n m e n t  o r d i n a n c e  or order, or an a p p o r t i o n m e n t  
d e t e r m i n a t i o n  (wh e t h e r  of the b o r o u g h  a s s e m b l y  or of the 
c o m m i s s i o n e r  of c o m m u n i t y  and r e g i o n a l  a f f a i r s ) ,  a n d  d e l a y  
i m p l e m e n t a t i o n  of an a p p o r t i o n m e n t  c h a r g e  or c o m p o s i t i o n  
c h a n g e  if the c h a n g e  is s u b j e c t  to r e v i e w  and a p p r o v a l  (or 
d e t e r m i n a t i o n  of n o n o b j e c t i o n )  by the U n i t e d  States D e­
p a r t m e n t  of J u s t i c e  u n d e r  the 1965 V o t i n g  R i g h t s  Act, as



IB

Senator Ar'.Liss Sturgulewski
Page 4
May 9, 1980

a m e n d e d .  Y o u r  c o m m i t t e e  i n s e r t e d  l a n g u a g e  in s u b­
s e c t i o n  (i), a d d e d  b y  s e c t i o n  11, to i n d i c a t e  that the 
p r o v i s i o n s  of AS 2 9 . 2 3 . 0 2 5  a p p l i e d  to b o r o u g h s  -- h o m e  r u l e  
a n d  g e n e r a l  law —  e l i m i n a t i n g ,  by  i m p l i c a t i o n  (but n o t  
s p e c i f i c a l l y ) ,  a p p l i c a b i l i t y  of AS 2 9 . 2 3 . 0 2 5  to u n i f i e d  
m u n i c i p a l i t i e s .

R e l a t e d  c h a n g e s  i n v o l v i n g  c o m p o s i t i o n  and a p p o r t i o n m e n t  of 
b o r o u g h  a s s e m b l i e s  a p p e a r  in * s e c t i o n s  1, 2, a n d  13: I n
s e c t i o n  1, the p r o v i s i o n s  o f  AS 2 9 . 2 3 . 0 2 1  ( r e l a t i n g  to 
s t a n d a r d s  of c o m p o s i t i o n  and a p p o r t i o n m e n t  a n d  m a n n e r  of 
v o t i n g )  a r e  m a d e  b i n d i n g  o n  h o m e  ru l e  g o v e r n m e n t s ,  i n c l u d i n g  
h o m e  ru l e  b o r o u g h s  and u n i f i e d  m u n i c i p a l i t i e s .  By s e c t i o n  2, 
c r e q u i r e m e n t  that the a s s e m b l y  of a n e w l y - i n c o r p o r a t e d  
b o r o u g h  not e x c e e d  11 m e m b e r s  is removed. S e c t i o n  13 
r e w r i t e s  a r e q u i r e m e n t  i m p o s e d  on u n i f i e d  m u n i c i p a l i t i e s  to 
r e q u i r e  that t h eir c h a r t e r  c ontain, w h e n  a p p l i c a b l e ,  p r o ­
ce d u r e s  for r e a p p o r t i c n m e n t  ( n e c e s s a r y  b e c a u s e  u n i f i e d  
m u n i c i p a l i t i e s  are i m p l i e d l y  e x e m p t e d  f r o m  the r e a p p o r­
ti o n m e n t  p r o c e d u r e s  of AS 2 9 . 2 3 . 0 2 5 ) .

Because, g e n e r a l l y ,  the s t a t u t o r y  s e c t i o n s  w h i c h  * S e c t i o n s  1 - 
11 a n d  * S e c t i o n s  13 a n d  14 r e p l a c e  are not due to take e f f e c t  
u n t i l  J a n u a r y  1, 1981, the e f f e c t i v e  da t e  of t h ese c h a n g e s  
is d e l a y e d  to that date. [* Sec. 15]

* Sec. 12, the r e m n a n t  of the o r i g i n a l  H o u s e  bill, m a k e s  
f u r t h e r  c h a n g e s  (in a d d i t i o n  to t h o s e  e n a c t e d  last y e a r  at 
s e c t i o n  4, Ch. 83, S L A  1979) r e l a t i v e  to the t e r m  of o f f i c e  
of a b o r o u g h  a s s e m b l y  m e m b e r .  T h e  p r i n c i p a l  o p e r a t i v e  a m e n d­
me n t  is the u n d e r s c o r e d  l a n g u a g e  at p a g e  5, lines 24 a n d  25, 
by w h i c h  an e x c e p t i o n  to the d a t e  m a n d a t e d  for the s t a r t  of  
the t e r m  of o f f i c e  of a b o r o u g h  a s s e m b l y  m e m b e r  m a y  be m a d e  
b y  a b o r o u g h  b y  c h a r t e r  or o r d i n a n c e .  T h e  a d d i t i o n a l  c h a n g e  -- 
the i n c l u s i o n  of n e w  l a n g u a g e  in s u b s e c t i o n  (a) a n d  the d e l e­
tion of the s e c o n d  s e n t e n c e  of s u b s e c t i o n  (b) -- r c o r e s c n t s  
an a t t e m p t  to ma k e  it c l e a r  that, e x c e p t  w h e n  r e q u i r e d  b y  a 
c h a n g e  in a p p o r t i o n m e n t ,  the t e r m  of o f f i c e  of a m e m b e r  of  a 
b o r o u g h  a s s e m b l y  m a y  not be a l t e r e d  b y  a c t i o n  of the a s s e m b l y ,  
thus p r e c l u d i n g  f o r e s h o r t e n i n g  or e x t e n s i o n  of terms. AS 29.- 
2 3 . 0 4 0  is b i n d i n g  on h o m e  r u l e  g o v e r n m e n t s  b y  AS 2 9 . 1 3 . 1 0 0 ( 3 ) ,  
r e - e n a c t e d  in sec. 1 o f  this bill. Th i s  c h a n g e  is g i v e n  
i m m e d i a t e  e f f e c t  in o r d e r  to a v o i d  p r o b l e m s  w h i c h  m a y  a r i s e  
in c e r t a i n  h o m e  r u l e  m u n i c i p a l i t i e s  h a v i n g  c h a r t e r  p r o v i s i o n s  
c o n t r a r y  to the law as it c u r r e n t l y  reads i m m e d i a t e l y  f o l l o w i n g  

the O c t o b e r ,  1980, r e g u l a r  m u n i c i p a l  e l e c t i o n s .  [* Sec. 16]

J B C r l j b



Official Business

A l a s k a  j i t a t e  | f r e g t s l a t u r e

Senate
Committee on 

Community & Regional Affairs Pouch V  

Stale Capitol 

Juneau, Alaska 99811

May 8, 1S80

TO: JOHN B. CHENOWETH
LEGISLATIVE COUNSEL

FROM: J ^ T Y W L A  HARTSOCK
■' ADMINISTRATIVE ASSITANT 

SENATE C/RA

RE: W.O. 8250

Please insert the following changes to the "Committee Substitute" received 

earlier today:

page 4, line 23 - add "only" following "apply"
line 24 - add a period following borough and delete the 

rest of 1ine - and 
1ine 25 - delete

This hill with the above changes incorporated, passed out of our committee 
this date. As soon as the jacketed final copy is received from your 
office it will be turned into the Senate Secretary's Off'-e for Drocessing.

A sectional analysis is still requested. This will be passed out to all Senators 
when the bill appears for Senate floor action.

Thank you for all your time and attention given this bill!



FROM: Twyla Hartsock, Administrative Assistant
Sen'''i C/RA Committee

RE: W.O. 8250

' * ' • . . . . .
A sectional analysis is requested on SCS CS HB 947, the latest revised 
version as of this date.

Question - AS 23.025 (f) p. 3

If the commissioner determines maladjustment, what happens next? The 
Senate C/RA members feel the commissioner's findings should be advisory 
only and that there would be no legal ramifications involved. Page 4, 
line 14-16 —  scratch G-(3) to reflect above intent. Section 29.23.,025.
Judicial - should also reflect above intent.

' * !.* S ‘ .**”• •'  ̂ * * * * *. "

Page 4 - change period to a semlcok.i and add the following, beginning 
in the next line:

"provided, if the change in subject to review by a federal agency, the 
change shall become effective with the first regular election of borough 
assembly members v/hich is held more than 60 days afte. receipt of such 
agency approval of or nonobjection to the change or the expiration of 
the time during which the agency may object."

Above should apply to both sections (1) and (2).

Page 4, delete lines 25-29
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POUCH Y STATE CAPITOL 
JUNEAU. A! ASKA 99811 

907-365-3800LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  M a y  1, 1980

S U B J E C T :  SCS C S H B  947 ( B o r o u g h  a s s e m b l i e s )

TO: S e n a t o r  A r l i s s  S t u r g u l e w s k i
C h a i r m a n ,  S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  
A f f a i r s  C o m m i t t e e

FROM: J o h n  B. C h e n o w e t
L e g i s l a t i v e  Co

In this v e r s i o n  (May 1), the f o l l o w i n g  c h a n g e s  h a v e  b e e n  
m a d e  to t h e  b i l l  d e s i g n a t e d  " v e r s i o n  2" a n d  d a t e d  A p r i l  22:

(1) A  t i m e  l i m i t  o f  60 days has b e e n  p l a c e d  o n  the 
c o m m i s s i o n e r  for the i s s u a n c e  o f  a d e c i s i o n  o n  an  
a p p e a l ;

(2) T h e  " a p p e a l "  m e c h a n i s m  p r o v i d e d  in A S  2 9 . 2 3 . 0 2 5 ( f )  
h a s  b e e n  m a d e  a p r e r e q u i s i t e  to j u d i c i a l  r e v iew: 
d i s g r u n t l e d  c i t i z e n s  m a y  n o t  d i r e c t l y  a p p r o a c h  the 
c o u r t s  w i t h o u t  f i r s t  p e t i t i o n i n g  the c o m m i s s i o n e r  for 
r e v iew;

(3) E x e m p t i o n  f r o m  the p r o v i s i o n s  o f  A S  2 9 . 2 3 . 0 2 5  is 
e x t e n d e d  to e x i s t i n g  u n i f i e d  m u n i c i p a l i t i e s  w h o s e  
a s s e m b l i e s  a r e  e l e c t e d  a t - l a r g e  (I b e l i e v e  the C i t y  a n d  
B o r o u g h  o f  S i t k a  m a y  m e e t  this t e s t ) , a n d  to e x i s t i n g  
u n i f i e d  m u n i c i p a l i t i e s  w h e r e  e l e c t i o n  is b y  d i s t r i c t  or 
s e c t i o n  if the c o m m i s s i o n e r  o f  c o m m u n i t y  a n d  r e g i o n a l  
a f f a i r s  d e t e r m i n e s  t h a t  the c h a r t e r  c o n t a i n s  " a d e q u a t e "  
r e a p p o r t i o n m e n t  p r o c e d u r e s ,  a n d  so c e r t i f i e s  ( c o v e r i n g  
s i t u a t i o n s  in A n c h o r a g e  a n d  Juneau: s i n c e  the A n c h o r a g e  
c h a r t e r  w a s  w r i t t e n  to c o n f o r m  to A S  2 9 . 6 8 . 3 5 0 ( a ) ( 2 )  of  
t h e  1972 M u n i c i p a l  Code, the p r o c e d u r e s  p r o v i d e d  in it 
a r e  a l m o s t  c e r t a i n l y  " a d e q u a t e , "  l e a v i n g  o n l y  J u n e a u ' s  
c h a r t e r  to s t a n d  the " t e s t " ) .

JBC: ljb

E n c l o s u r e
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W 0 # 8 2 5 0  
V e r s i o n  #2 
C h e n o w e t h

O r i g i n a l  s p onsor: C o m m u n i t y  a n d  R e g i o n a l
A f f a i r s  C o m m i t t e e

B Y  T H E  C O M M U N I T Y  A N D  R E G I O N A L

IN T H E  H O U S E  A F F A I R S  C O M M I T T E E

S E N A T E  CS FOR CS FOR H O U S E  B I L L  NO. 94/

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  to b o r o u g h  a s s e m b l i e s  and a m e n d i n g  the

a p p o r t i o n m e n t  r e q u i r e m e n t s  of c h a r t e r s  of u n i f i e d  

m u n i c i p a l i t i e s ;  a n d  p r o v i d i n g  for an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A SKA:

* S e c t i o n  1. AS 2 9 . 1 3 . 1 0 0 ( 3 )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(3) AS 2 9 . 2 3 . 0 2 1  ( b o r o u g h  a s s e m b l y  c o m p o s i t i o n  a n d  a p p o r t i o n­

me n t ) ,  and AS  2 9 . 2 3 . 0 4 0  - 2 9 . 2 3 . 0 5 0  (bo r o u g h  a s s e m b l y  m e m b e r s )

* Sec. 2. AS 2 9 . 1 8 . 0 5 0 ( 4 )  is a m e n d e d  to read:

(4) c o m p o s i t i o n  and a p p o r t i o n m e n t  of the a s s e m b l y  or c o u n c i l  

[, BUT T H E  N U M B E R  OF M E M B E R S  OF A B O R O U G H  A S S E M B L Y  M A Y  NOT E X C E E D  11];

* Sec. J AS 2 9 . 2 3 . 0 2 1 ( b )  is a m e n d e d  to read:

(b) The a s s e m b l y  of a n e w l y  i n c o r p o r a t e d  b o r o u g h  is, a f t e r  i n c o r­

p o r a t i o n  and u n til the a d o p t i o n  of an o r d i n a n c e  p r o v i d i n g  for a c h a n g e  

in c o m p o s i t i o n  or a p p o r t i o n m e n t ,  c o m p o s e d  o" the n u m b e r  of m e m b e r s  and 

a p p o r t i o n e d  as set out in the i n c o r p o r a t i o n  p e t i t i o n  a p p r o v e d  b y  the 

v o t e r s .  If the b o r o u g h  is a l r e a d y  i n c o r p o r a t e d ,  the a s s e m b l y  s h all be 

c o m p o s e d  and a p p o r t i o n e d  in a m a n n e r  that is c o n s i s t e n t  w i t h  the r e q u i r e­

me n t s  of this s e c t i o n  [AS 2 9 . 2 3 . 0 2 3 ]  and p r e s c r i b e d  by c h a r t e r  or o r d i n­

a n c e  .

* Sec. 4. AS 2 9 . 2 3 . 0 2 1  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) A m e m b e r  of the a s s e m b l y  of a b o r o u g h  m a y  not be e l e c t e d  or 

a p p o i n t e d  b y  a n d  f r o m  the c o u n c i l  of a c i t y  in the b o r o u g h .

* Sec. 5. AS 2 9 . 2 3 . 0 2 5 ( a )  is a m e n d e d  to read:

(a) W i t h i n  two (NOT L A T E R  T H A N  J U L Y  31, 1981, A N D  T H E R E A F T E R

-1- SCS CS H B  947
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W I T H I N  FOUR] m o n t h s  a f t e r  the o f f i c i a l  r e p o r t  of a f e d e r a l  d e c e n n i a l  

c e n sus, the b o r o u g h  a s s e m b l y  s h a l l  d e t e r m i n e  and d e c l a r e  by  r e s o l u t i o n  

if the e x i s t i n g  a p p o r t i o n m e n t  of the a s s e m b l y  m e e t s  the a p p l i c a b l e  

s t a n d a r d s  of AS 2 9 . 2 3 . 0 2 1  [AS 2 9 . 2 3 . 0 2 1  - 2 9 . 2 3 . 0 2 3 ] .

* Sec. 6. AS 2 9 . 2 3 . 0 2 5 ( b )  is a m e n d e d  to read:

(b) If the e x i s t i n g  a p p o r t i o n m e n t  of the b o r o u g h  a s s e m b l y  does not 

m e e t  the a p p l i c a b l e  s t a n d a r d s  of AS 2 9 . 2 3 . 0 2 1  [AS 2 9 . 2 3 . 0 2 1  - 2 9 . 2 3 . 0 2 3 ] ,  

the a s s e m b l y  s h a l l  p r o v i d e  b y  o r d i n a n c e  for its r e a p p o r t i o n m e n t .  At the 

s a m e  time, the b o r o u g h  a s s e m b l y  m a y , b y  o r d i n a n c e ,  c h a n g e  the c o m p o s i t i o n  

of the a s s e m b l y .

* Sec. 7. AS 2 9 . 2 3 . 0 2 5 ( c )  is a m e n d e d  to read:

(c) In a d d i t i o n  to p r o v i d i n g  for a p p o r t i o n m e n t  at the times r e ­

q u i r e d  u n d e r  (b) of this s e c t i o n ,  the b o r o u g h  a s s e m b l y  s h a l l  p r o v i d e  by 

o r d i n a n c e  for its r e a p p o r t i o n m e n t  and m a y  p r o v i d e , by o r d i n a n c e ,  for a 

c h a n g e  in its c o m p o s i t i o n  w h e n e v e r  it d e t e r m i n e s ,  on the b a s i s  of f e d e r a l  

c e n s u s  r e p o r t s  or o t h e r  r e l i a b l e  p o p u l a t i o n  data, that the e x i s t i n g  

a p p o r t i o n m e n t  does not m e e t  the s t a n d a r d s  for a p p o r t i o n m e n t  in AS  2 9 . 23.- 

021. If a p e t i t i o n  s i g n e d  by  not less th a n  50 r e g i s t e r e d  [BOROUGH] 

v o t e r s  w h o  a r e  r e s i d e n t s  of the b o r o u g h  r e q u e s t s  the b o r o u g h a s s e m b l y  to 

d e t e r m i n e  w h e t h e r  the e x i s t i n g  a p p o r t i o n m e n t  m e e t s  the s t a n d a r d s  for 

a p p o r t i o n m e n t  in AS 2 9 . 2 3 . 0 2 1 ,  and the p e t i t i o n  c o n t a i n s  e v i d e n c e  th a t  

the e x i s t i n g  a p p o r t i o n m e n t  does not m e e t  those s t a n d a r d s ,  the a s s e m b l y  

m a y  [SHALL] m a k e  the d e t e r m i n a t i o n  r e q u e s t e d .  T h e  b o r o u g h  a s s e m b l y  shall 

m a k e  a d e t e r m i n a t i o n  w h e n  requ^ :ed by this s u b s e c t i o n  w i t h i n  two m o n t h s  

of its r e c e i p t  of a p e t i t i o n  w h i c h  m e e t s  the r e q u i r e m e n t s  of this s u b s e c­

tion.

* Sec. 8. AS 2 9 . 2 3 . 0 2 5 ( e )  is a m e n d e d  to read:

(e) W i t h i n  six [FOUR] m o n t h s  of a d e t e r m i n a t i o n  by the b o r o u g h  

a s s e m b l y  that the c u r r e n t  a p p o r t i o n m e n t  does not m e e t  the s t a n d a r d s  of

-2- SCS CSHB 947
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A S  2 9 . 2 3 . 0 2 1  [AS 2 9 . 2 3 . 0 2 1  - 2 9 . 2 3 . 0 2 5 ] ,  the b o r o u g h  a s s e m b l y  shall 

a d o p t  a n  o r d i n a n c e  p r o v i d i n g  for r e a p p o r t i o n m e n t ,  and s u b m i t  the o r d i­

na n c e  to the voters. If, at the end of the s i x - m o n t h  [FOUR-MONTH] time 

p e r i o d ,  an o r d i n a n c e  p r o v i d i n g  for r e a p p o r t i o n m e n t  has n o t  b e e n  a p p r o v e d  

b y  the v o t e r s , the c o m m i s s i o n e r  of the D e p a r t m e n t  of C o m m u n i t y  and 

R e g i o n a l  A f f a i r s  shall p r o v i d e  for the r e a p p o r t i o n m e n t  in a c c o r d a n c e  

w i t h  the s t a n d a r d s  of AS 2 9 . 2 3 . 0 2 1  [AS 2 9 . 2 3 . 0 2 1  - 2 9 . 2 3 . 0 2 3 ]  by  p r e p a r ­

ing an o r d e r  of r e a p p o r t i o n m e n t  a n d  d e l i v e r i n g  the o r d e r  to the b o r o u g h  

m a y o r .

* Sec. 9. AS 2 9 . 2 3 . 0 2 5 ( f )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(f) A r e a p p o r t i o n m e n t  o r d i n a n c e  a p p r o v e d  b y  the voters, or a 

d e t e r m i n a t i o n  of the b o r o u g h  a s s e m b l y  that the s t a n d a r d s  of A S  2 9 . 2 3 . 0 2 1  

do not r e q u i r e  a c h a n g e  in a p p o r t i o n m e n t ,  m a y  be a p p e a l e d  to the c o m m i s­

si o n e r  of the D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s .  F ifty 

r e g i s t e r e d  v o t e r s  w h o  are r e s i d e n t s  of the b o r o u g h  m a y  s u b m i t  a p e t i t i o n  

to the c o m m i s s i o n e r  of c o m m u n i t y  a n d  r e g i o n a l  a f f a i r s  r e q u e s t i n g  the 

c o m m i s s i o n e r  to d e t e r m i n e  w h e t h e r  the p r o p o s e d  r e a p p o r t i o n m e n t  o r d i n a n c e  

a p p r o v e d  b y  the vot e r s  m e e t s  the s t a n d a r d s  of AS 2 9 . 2 3 . 0 2 1 ,  or w h e t h e r  a 

d e t e r m i n a t i o n  of the b o r o u g h  a s s e m b l y  that the s t a n d a r d s  of AS 2 9 . 2 3 . 0 2 1  

do not r e q u i r e  a cha n g e  of a p p o r t i o n m e n t  is correct. If the p e t i t i o n  

asks the c o m m i s s i o n e r  of c o m m u n i t y  and r e g i o n a l  a f f a i r s  to r e v i e w  a n  

o r d i n a n c e  a p p r o v e d  b y  the vo t e r s  u n d e r  (e) of this sec t i o n ,  the p e t i t i o n  

sh all be d e l i v e r e d  to the c o m m i s s i o n e r  not later than 20 days a f t e r  

c e r t i f i c a t i o n  of the e l e c t i o n .  If the p e t i t i o n  asks the c o m m i s s i o n e r  of 

c o m m u n i t y  and r e g i o n a l  a f f a i r s  to r e v i e w  a d e t e r m i n a t i o n  of the b o r o u g h  

a s s e m b l y  u n d e r  (c) of  this sec t i o n ,  the p e t i t i o n  shall be d e l i v e r e d  to 

the c o m m i s s i o n e r  w i t h i n  20 days of the d e t e r m i n a t i o n  of the b o r o u g h  

a s s e m b l y .  The c o m m i s s i o n e r  of c o m m u n i t y  a n d  r e g i o n a l  a f f a i r s  s hall 

r e v i e w  the p e t i t i o n  and m a y  m a k e  the d e t e r m i n a t i o n  r e q u e s t e d .  The

-3- SCS CSHB 947
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c o m m i s s i o n e r  of c o m m u n i t y  and r e g i o n a l  a f f a i r s  s h all p r o v i d e  c o p i e s  of 

his d e c i s i o n  to the p e r s o n s  p e t i t i o n i n g  for a p p e a l  and to b o r o u g h  o f f i­

ci a l s  n o t  later t h a n  60 days a f t e r  h e  r e c e i v e s  the p e t i t i o n .

* Sec. 10. AS 2 9 . 2 3 . 0 2 5 ( g )  is a m e n d e d  to read:

(g) A c h a n g e  in a s s e m b l y  a p p o r t i o n m e n t  or c o m p o s i t i o n  u n d e r  this 

s e c t i o n  is e f f e c t i v e  b e g i n n i n g  w i t h  the f i rst r e g u l a r  e l e c t i o n  for 

m e m b e r s  of the a s s e m b l y  w h i c h  i s h e l d  m o r e  th a n  60 days a f t e r  the l a t e s t  

of the f o l l o w i n g :

(1) a p p r o v a l  of the r e a p p o r t i o n m e n t  o r d i n a n c e  b y  the v o t e r s  

u n d e r  (e) of this section;

(2) the d e l i v e r y  to the m a y o r  of the r e a p p o r t i o n m e n t  o r d e r  of 

the c o m m i s s i o n e r  of c o m m u n i t y  a n d  r e g i o n a l  a f f a i r s  u n d e r  (e) of this 

s e c t i o n ;  or

(3) a final d e t e r m i n a t i o n  of the c o m m i s s i o n e r  of c o m m u n i t y

and r e g i o n a l  a f f a i r s  of an a p p e a l  u n d e r  (f) of this s e c t i o n  a p p r o v i n g

a r e v i s e d  [FOLLOWS A P P R O V A L  OF A] r e a p p o r t i o n m e n t  o r d i n a n c e .

* Sec. 11. AS 2 9 . 2 3 . 0 2 5  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(h) E a c h  of the f o l l o w i n g  is s u b j e c t  to j u d i c i a l  review:

(1) a r e a p p o r t i o n m e n t  o r d e r  of the c o m m i s s i o n e r  of c o m m u n i t y

and r e g i o n a l  a f f a i r s  m a d e  u n d e r  ( p ) of this section; a n d

(2) a d e c i s i o n  of the c o m m i s s i o n e r  of c o m m u n i t y  and r e g i o n a l  

a f f a i r s  o n  a n  ap p e a l  m a d e  u n d e r  (f) of this section.

(i) T h e  p r o v i s i o n s  of this s e c t i o n  a p p l y  to

(1) a home rule and a g e n e r a l  law borough;

(2) a u n i f i e d  m u n i c i p a l i t y  i n c o r p o r a t e d  u n d e r  AS 2 v . 6 8 . 2 4 0  -

2 9 . 6 8 . 4 4 0  b e f o r e  the e f f e c t i v e  d a t e  of this s e ction, u n l e s s

(A) e l e c t i o n  of m e m b e r s  of the a s s e m b l y  of a u n i f i e d  

m u n i c i p a l i t y  occurs at large; or

(B) the c o m m i s s i o n e r  of c o m m u n i t y  and r e g i o n a l  a f f a i r s

- 4 -  S C S  CSHB 9 4 7
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d e t e r m i n e s ,  n o t  l a t e r  t h a n  F e b r u a r y  1, 1981, that the c h a r t e r  of 

the u n i f i e d  m u n i c i p a l i t y  c o n t a i n s  p r o c e d u r e s  by  w h i c h  to a p p o r t i o n  

e l e c t i o n  d i s t r i c t s  or s e c t i o n s .

* Sec. 12. AS 2 9 . 2 3 . 0 4 0  is a m e n d e d  to read:

Sec. 2 9 . 2 3 . 0 4 0 .  R E G U L A R  T E R M  OF O F F ICE. _(aj A s s e m b l y m e n  are 

s e l e c t e d  for t h r e e - y e a r  t erms a n d  u n t i l  t h e i r  s u c c e s s o r s  a r e  s e l e c t e d  

an d  h a v e  q u a l i f i e d ,  u n l e s s  d i f f e r e n t  terms not e x c e e d i n g  f o u r  y e a r s  are 

p r e s c r i b e d  by  b o r o u g h  c h a r t e r  or o r d i n a n c e .  E x c e p t  w h e n  o t h e r w i s e  r e ­

qu i r e d  b y  a ch a n g e  of a p p o r t i o n m e n t  u n d e r  AS 29. 2 3 . 0 2 5 ,  if the t e r m  of 

an a s s e m b l y m a n  is c h a n g e d  b y  c h a r t e r  or o r d i n a n c e ,  the t e r m  of an a s s e m­

b l y m a n  h o l d i n g  o f f i c e  at the time the c h a n g e  takes e f f e c t  is not a f­

f e c t e d  b y  that change.

_(b)_ T h e  r e g u l a r  t e r m  of o f f i c e  b e g i n s  on  the f i r s t  M o n d a y  f o l l o w i n g  

c e r t i f i c a t i o n  of the e l e c t i o n , u n l e s s  a d i f f e r e n t  date is p r e s c r i b e d  b y  

b o r o u g h  c h a r t e r  or o r d i n a n c e . [THE C U R R E N T  T E R M  OF I N C U M B E N T  A S S E M B L Y M E N  

M A Y  NOT BE A L T E R E D  U N D E R  T H I S  S E C T I O N . ]

(c) T h i s  s e c t i o n  a p p l i e s  to h o m e  ru l e  a n d  g e n e r a l  law b o r o u g h s .

* Sec. 13, / 2 9 . 6 8 . 3 5 0 ( a ) ( 2 )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(2) p r o v i s i o n s  for

(A) the e s t a b l i s h m e n t  of s e r v i c e  areas; and

(B) the e s t a b l i s h m e n t  of d i s t r i c t s  or s e c t i o n s  for the

e l e c t i o n  of m e m b e r s  of the b o r o u g h  a s s e m b l y ,  if e l e c t i o n  of b o r o u g h  

a s s e m b l y  m e m b e r s  is not a r e a w i d e ,  a n d  p r o c e d u r e s  b y  w h i c h  to r e a p­

p o r t i o n  the e l e c t i o n  d i s t r i c t s  or  s e c t i o n s ;

* Sec. 14. AS 2 9 . 2 3 . 0 2 3  is r e p e a l e d .

* Sec. 15. S e c t i o n s  1 - 11, 13, a n d  14 of this Act take e f f e c t  J a n u a r y  1,

* Sec. 16. S e c t i o n s  12, 15 a n d  16 of this Act take e f f e c t  i m m e d i a t e l y  in 

a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . 0 7 0 ( c ) .

- 5 -  S C S  CSHB 9 4 7
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wish to also point out a further minor problem. A.S. 29.23.~!P&r(c) 
as amended last year (and applicable to Home Rule Municipalities) has 
the term of office of new Assembly men begin . . .  on the first Monday 
following Certification of the Election."

There are two problems with this in Sitka, First: The former practice
in Sitka has been for the election to be certified at the next regular 
Assembly meeting following the election. Following certification^ the 
new members are sworn in and take their seats. Under this new procedure, 
we would have to call a Special meeting the Monday following certification 
merely to swear in new members.

Second: The Mayor (while having no special powers in Sitka) may continue
to be sworn into office at the meeting where the election is certified 
since the Legislative enactments covering the beginning of Mayors' terms 
are not_ made applicable to Home Rule Municipalities. That’s also going 
to lock real funny to the voters if we swear in a new Mayor at one 
meeting but have to wait until the next Monday to swear in the rest of 
the new Assembly members.

I wish that your collegues would someday quit poking the Legislative 
stick in the eye of the Home Rule Municipality and stop creating problems 
where none existed before.

I realize that my consents would have been more helpful if they had been 
made prior to passage of these Statutes, however, I am sure none of us 
realized the potential problems at that time.

If ' can be of any aid to you, please let me know.

Sincerely,

Peter S. Hallgren 
Municipal Attorney

cc: Senator rete Meland



F e b r u a r y  25, 1980

Representative Richard Eliasor 
Pouch V
Juneau, Alaska 99811

Dear Representative Eliason:

It has recently been brought to our attention by Assembly member, 
Roberley Potter, that A.S. 29.23.023 was enacted last year. Unless 
amended, this statute will have many unintended effects on Sitka.
Chief among these effects would be to cost the municipality money 
and to hold both the Assembly and the State 'egislature up to ridi­
cule.

29.23.023 (which applies to Home Rule Municipalities) provides that 
by July 31, 1981, all municipalities must hold an election and present 
to the voters various local apportionment schemes for Assembly 
representation.

In Sitka, since unification in 1971, all Assembly members have been 
elected at large; however, this law w o ^ d  require the City to spend 
a fair amount of time and money coming up with proposed election 
districts (containing equal populations) and to have a vote on the 
whole mess.

It seems obvious to me, at least, that the real purpose of the statute 
is to force various municipalities around the State which do have 
election districts to review them and to also give the cit.'zens the 
right to vote for area-1, -de representation.

I don't believe that places already having area-wide representation 
were really intended to be covered by this Statute.

The Statute should be amended to allow for such an exemption or we're 
all going to have fun explaining why we are going through such an 
expensive waste of time in Sitka.

Could you please investigate this situation and consider sponsoring 
legislation tc .xempt municipalities like Sitka which already pro­
vide area-wide Assembly representation?
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O r i g i n a l  s p o n s o r :  C o m m u n i t y  a n d  R e g i o n a l
A f f a i r s  C o m m i t t e e

B Y  T H E  C O M M U N I T Y  A N D  R E G I O N A L
IN T H E  H O U S E  A F F A I R S  C O M M I T T E E

S E N A T E  CS FOR CS FOR H O U S E  B I L L  NO. 947 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A BI L L

For an A c t  e n t i t l e d :  "An Act r e l a t i n g  to b o r o u g h  a s s e m b l i e s ;  and p r o v i d i n g

for an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 2 9 . 1 8 . 0 5 0 ( 4 )  is a m e n d e d  to read:

(4) c o m p o s i t i o n  and a p p o r t i o n m e n t  of the a s s e m b l y  or c o u ncil 

[, BUT T H E  N U M B E R  OF  M E M B E R S  O F  A B O R O U G H  A S S E M B L Y  M A Y  N O T  E X C E E D  1 1 ] ;

* Sec. 2. AS 2 9 . 2 3 . 0 2 1 ( b )  is a m e n d e d  to read:

(b) T h e  a s s e m b l y  of a n e w l y  i n c o r p o r a t e d  b o r o u g h  is, a f t e r  i n c o r­

p o r a t i o n  and u n t i l  the a d o p t i o n  of an o r d i n a n c e  p r o v i d i n g  for a c h a n g e  

in c o m p o s i t i o n  or a p p o r t i o n m e n t ,  c o m p o s e d  of the n u m b e r  of m e m b e r s  and 

a p p o r t i o n e d  as set out in the i n c o r p o r a t i o n  p e t i t i o n  a p p r o v e d  b y  the 

v o t e r s .  If the b o r o u g h  is a 1r e a d y  i n c o r p o r a t e d ,  the a s s e m b l y  s hall be 

c o m p o s e d  and a p p o r t i o n e d  in a m a n n e r  that is c o n s i s t e n t  w i t h  the r e q u i r e­

men t s  of this s e c t i o n  [AS 2 9 . 2 3 . 0 2 3 ]  a n d  p r e s c r i b e d  by  c h a r t e r  or o r d i n­

an c e  .

* Sec. 3. AS 2 9 . 2 3 , 0 2 1  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) A m e m b e r  of the a s s e m b l y  of a b o r o u g h  m a y  n o t  be e l e c t e d  or 

a p p o i n t e d  by and f r o m  the c o u n c i l  of a ci t y  in the b o r o u g h .

* Sec. 4. AS 2 9 . 2 3 . 0 2 5 ( a )  is a m e n d e d  to read:

(a) W i t h i n  two [NOT L A T E R  T H A N  J U L Y  31, 1981, A N D  T H E R E A F T E R  

W I T H I N  FOUR] m o n t h s  a f t e r  the o f f i c i a l  r e p o r t  of a f e d e r a l  d e c e n n i a l  

c e n sus, the a s s e m b l y  s h a l l  d e t e r m i n e  and decl, -re b y  r e s o l u t i o n  if the 

e x i s t i n g  a p p o r t i o n m e n t  of the a s s e m b l y  m e e t s  the a p p l i c a b l e  s t a n d a r d s  of 

A S  2 9 . 2 3 . 0 2 1  [AS 2 Q . 2 3 . 0 2 1  - 2 9 . 2 3 . 0 2 3 ] .

- 1 -  S C S  CSH B 9 4 7
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* Sec. 5. AS 2 9 . 2 3 . 0 2 5 ( b )  is a m e n d e d  to read:

(b) If the e x i s t i n g  a p p o r t i o n m e n t  of the a s s e m b l y  d>,: a aot m e e t  

the a p p l i c a b l e  s t a n d a r d s  of AS 2 9 . 2 3 . 0 2 1  [AS 2 9 . 2 3 . 0 2 1  - 2 9 . 2 3 . 0 2 3 ] ,  the 

a s s e m b l y  shall p r o v i d e  b y  o r d i n a n c e  for its r e a p p o r t i o n m e n t .  At the 

same time, the a s s e m b l y  m a y , b y  o r d i n a n c e ,  c h a n g e  the c o m p o s i t i o n  of the 

a s s e m b l y .

* Sec. 6. AS 2 9 . 2 3 . 0 2 5 ( c )  is a m e n d e d  to read:

(c) In a d d i t i o n  to p r o v i d i n g  for a p p o r t i o n m e n t  at the t i mes r e­

q u i r e d  u n d e r  (b) of this s e c t i o n ,  the b o r o u g h  a s s e m b l y  s h a l l  p r o v i d e  by 

o r d i n a n c e  for its r e a p p o r t i o n m e n t  a n d  m a y  p rovide, by  o r d i n a n c e ,  for a 

c h a n g e  in its c o m p o s i t i o n  w h e n e v e r  it d e t e r m i n e s ,  on the b a s i s  of 

f e d e r a l  ce n s u s  r e p o r t s  or o t h e r  r e l i a b l e  p o p u l a t i o n  data, that the 

e x i s t i n g  a p p o r t i o n m e n t  does not m e e t  the s t a n d a r d s  for a p p o r t i o n m e n t  in 

AS 29. 2 3 . 0 2 1 .  If a p e t i t i o n  s i g n e d  b y  not less t h a n  50 r e g i s t e r e d  

[BOROUGH] v o t e r s  w h o  are r e s i d e n t s  of the b o r o u g h  r e q u e s t s  the a s s e m b l y  

to d e t e r m i n e  w h e t h e r  the e x i s t i n g  a p p o r t i o n m e n t  m e e t s  the s t a n d a r d s  for 

a p p o r t i o n m e n t  in AS 2 9 . 2 3 . 0 2 1 ,  and the p e t i t i o n  c o n t a i n s  e v i d e n c e  that

^  the e x i s t i n g  a p p o r t i o n m e n t  does not m e e t  t h ose s t a n d a r d s ,  the a s s e m b l y  

' ^ m a y  [S H A L L J ^ m a k e  the d e t e r m i n a t i o n  r e q u e s t e d .  T h e  a s s e m b l y  s h a l l  m a k e  a 

d e t e r m i n a t i o n  w h e n  r e q u i r e d  by this s u b s e c t i o n  w i t h i n  two m o n t h s  of its 

r e c e i p t  of a p e t i t i o n  w h i c h  m e e t s  the r e q u i r e m e n t s  of this s u b s e c t i o n .

* Sec. 7. AS 2 9 . 2 3 . 0 2 3 ( e )  Ls a m e n d e d  to read:

(e) W i t h i n  six [FOUR] m o n t h s  of a d e t e r m i n a t i o n  b y  the a s s e m b l y  

that the c u r r e n t  a p p o r t i o n m e n t  does not m e e t  the s t a n d a r d s  cf AS 2 9 . 23.- 

021 [AS 2 9 . 2 3 . 0 2 1  - 2 9 . 2 3 . 0 2 5 ] ,  the a s s e m b l y  s h a l l  a d o p t  an o r d i n a n c e  

p r o v i d i n g  for r e a p p o r t i o n m e n t ,  and s u b m i t  the o r d i n a n c e  to the v o t ers. 

If, at the end of the s i x - m o n t h  [FOUR-MONTH] time p e r i o d ,  a n  o r d i n a n c e  

p r o v i d i n g  for r e a p p o r t i o n m e n t  h a s  not b e e n  a p p r o v e d  by the v o t e r s , the 

c o m m i s s i o n e r  of the D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  s h a l l

-2- SCS C S H B  947
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p r o v i d e  for the r e a p p o r t i o n m e n t  in a c c o r d a n c e  w i t h  the s t a n d a r d s  of 

A S 2 9 . 2 3 . 0 2 1  [AS 2 9 . 2 3 . 0 2 1  - 2 9 . 2 3 . 0 2 J ]  by  p r e p a r i n g  an o r d e r  of r e a p p o r­

t i o n m e n t  and d e l i v e r i n g  the o r d e r  to the b o r o u g h  m a y o r .

* Sec. 8. AS 2 9 . 2 3 . 0 2 5 ( f )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(f) A r e a p p o r t i o n m e n t  o r d i n a n c e  a p p r o v e d  b y  the v o t e r s ,  or a 

d e t e r m i n a t i o n  of the b o r o u g h  a s s e m b l y  that the s t a n d a r d s  of AS 2 9 . 2 3 . 0 2 1

) not r e q u i r e  a c h a n g e  in a p p o r t i o n m e n t ,  m a y  be a p p e a l e d  to the c o m m i s­

s i o n e r  of the D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s .  If, w i t h i n  

10 days a f t e r  c e r t i f i c a t i o n  of the e l e c t i o n  h e l d  u n d e r  (e) of this 

s e c t i o n ,  50 r e g i s t e r e d  v o t e r s  who are r e s i d e n t s  of the b o r o u g h  s u b m i t  a

p e t i t i o n  to the c o m m i s s i o n e r  of c o m m u n i t y  a n d  r e g i o n a l  a f f a i r s  r e­

q u e s t i n g  the c o m m i s s i o n e r  to d e t e r m i n e  w h e t h e r  the p r o p o s e d  r e a p p o r t i o n­

m e n t  o r d i n a n c e  a p p r o v e d  b y  the v o t e r s  does not m e e t  the s t a n d a r d s  of 

AS 29. 2 3 . 0 2 1 ,  or a d e t e r m i n a t i o n  of the b o r o u g h  a s s e m b l y  that the s t a n­

dards  of AS 2 9 . 2 3 . 0 2 1  do not r e q u i r e  a c h a n g e  of a p p o r t i o n m e n t ,  the5 W /  >
c o m m i s s i o n e r  shall r e v i i w  the p e t i t i o n  and m a y  m a k e  the d e t e r m i n a t i o n  

r e q u e s t e d .  'id Wa L- I tH/u \

* Sec. 9. AS 2 9 . 2 3 . 0 2 5 ( g )  is a m e n d e d  to read:

(g) A c h a n g e  in a s s e m b l y  a p p o r t i o n m e n t  or c o m p o s i t i o n  u n d e r  this

s e c t i o n  is e f f e c t i v e  b e g i n n i n g  w i t h  the f i r s t  r e g u l a r  e l e c c i o n  for 

m e m b e r s  of the a s s e m b l y  w h i c h  is h e l d  m o r e  t h a n  60 days a f t e r  the latest 

of the following:

(1) a p p r o v a l  of the r e a p p o r t i o n m e n t  o r d i n a n c e  b y  the v o t e r s  

u n d e r  (e) of this s e c t i o n ;

(2) the d e l i v e r y  to the m a y o r  of the r e a p p o r t i o n m e n t  o r d e r  of 

the c o m m i s s i o n e r  of c o m m u n i t y  and r e g i o n a l  a f f a i r s  u n d e r  (e) of this 

s e c t i o n ;  or

(3) a final d e t e r m i n a t i o n  of the c o m m i s s i o n e r  of c o m m u n i t y  

a n d  r e g i o n a l  a f f a i r s  of a n  a p p e a l  u n d e r  (f) of this s e c t i o n  a p p r o v i n g

-3- SCS CS H B  947
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a r e v i s e d  [FOLLOWS A P P R O V A L  O F  A] r e a p p o r t i o n m e n t  o r d i n a n c e .

* Sec. 10. AS 2 9 . 2 3 . 0 2 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(h) E a c h  of the f o l l o w i n g  is s u b j e c t  to j u d i c i a l  revi e w :

(1) a r e a p p o r t i o n m e n t  o r d i n a n c e  a p p r o v e d  b y  the v o t e r s  u n d e r  

(e) of this s e ction;

(2) a d e t e r m i n a t i o n  by  the b o r o u g h  a s s e m b l y  u n d e r  (c) of this 

s e c t i o n  that the s t a n d a r d s  of AS 2 9 . 2 3 . 0 2 1  do not r e q u i r e  a c h a n g e  in 

a p p o r t i o n m e n t ;

(3) a r e a p p o r t i o n m e n t  o r d e r  of the c o m m i s s i o n e r  of c o m m u n i t y  

an d  r e g i o n a l  a f f a i r s  m a d e  u n d e r  (e) of this sec t i o n ;  a n d

(4) a d e c i s i o n  of the c o m m i s s i o n e r  of c o m m u n i t y  and r e g i o n a l  

a f f a i r s  on an a p p e a l  m a d e  u n d e r  (f) of this se c t i o n .

* Sec. 11. AS 2 9 . 2 3 . 0 4 0  is a m e n d e d  to read:

Sec. 2 9 . 2 3 . 0 4 0 .  R E G U L A R  T E R M  OF OFFI C E .  (a)_ A s s e m b l y m e n  are 

s e l e c t e d  for t h r e e - y e a r  terms and u n t i l  t heir s u c c e s s o r s  are s e l e c t e d  

and h a v e  q u a l i f i e d ,  u n l e s s  d i f f e r e n 1' terms not e x c e e d i n g  four y e a r s  are 

p r e s c r i b e d  by b o r o u g h  c h a r t e r  or o r d i n a n c e .  E x c e p t  w h e n  o t h e r w i s e  r e­

qu i r e d  by a c h a n g e  of a p p o r t i o n m e n t  u n d e r  AS 2 9 . 2 3 . 0 2 5 ,  if the t e r m  of 

an a s s e m b l y m a n  is c h a n g e d  by c h a r t e r  or o r d i n a n c e ,  the t e r m  of an a s s e m­

b l y m a n  h o l d i n g  o f f i c e  at the t i m e  the c h a n g e  takes e f f e c t  is not a f­

fec t e d  by that change.

(b) T h e  r e g u l a r  t e r m  of o f f i c e  be g i n s  on  the f i rst M o n d a y  f o l l o w i n g  

c e r t i f i c a t i o n  of the e l e c t i o n , u n l e s s  a d i f f e r e n t  date is p r e s c r i b e d  by 

b o r o u g h  c h a r t e r  or o r d i n a n c e . [THE C U R R E N T  T E R M  O F  I N C U M B E N T  ASSEMBLYMEIS 

M A Y  N O T  BE A L T E R E D  U N D E R  T H I S  S E C T I O N . ]

(c ) T h i s  s e c t i o n  a p p l i e s  to h o m e  rule and g e n e r a l  law b o r o u g h s .

* Sec. 12. AS 2 9 . 2 3 . 0 2 3  is r e p e a l e d .

* Sec. 13. S e c t i o n s  1 - 1 0  and 12 of this Act take e f f e c t  J a n u a r y  1, 1981.

* Sec. 14. S e c t i o n s  11, 13 a n d  14 of this Act take e f f e c t  i m m e d i a t e l y  in

SCS C S H B  947
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repealed liy sec. 21 (2-11 «»f ch. 83. SI,A 1!I7!>. itf rh SI. SI.A I97A"

Sit. 2il.2ri.021. Assembly composition and apportionment 

[Effective January I, I US 1 ]. (a) Assembly composition and 

apportionment shall be consistent with t!.e equal representation 

standards of the Constitution of the United States.

(b) The assembly of a newly incorporated borough is, after 

incorporation and until the adoption of an ordinance providing for a 

change in composition or apportionment, composed of the number of 

m e mbers and apportioned as set out in the incorporation petition 

approved by the voters. If the borough is already incorporated, the 

assembly shall be composed and apportioned in a manner that is 

consistent with A S  29.23.02r/and prescribed by charter or ordinance.

(c) A n  assembly m a y  not provide for weighted voting. t<? 1 cli S3 SI.A 

1979)

l§ >rlffcctivc date. — Section 27, ch. 83, SLA of the hurmigh a«-:emldy i1- required nr
197!), makes this section effective January pnqioscd under AS ffii.i'l.n.'ii. r.'|»-u|.-d l.v
1, 1981. sec. 21 [211 of eh 83. SLA l!'79. nr is
Editor's note. —  Section 20, ch. 83, SLA effected as r.“i|uirri| nr pru|»'sed unihT AS

1979, effective June 2, 1979, provides: 29.23.921 — 29.23.02'*. added Ity sir. I of ch.
"Notwithstanding AS 29.23.010, amended S3, SLA 1979."
by sec. 4 of ch. 83, SLA 1979, the terms of Statute suprr<cdrd humr-rulr
office of borough assemblymen elected or enactments. —  See Itmlenck < Sulloun,
a|i|iointed to dual borough assembly-city Sup. ft. Op. No. lotto (Tile No 221U. .VJft
council seats are not affected by (he P.2d diiO (I97dl, decided under f.>rm.-r AS
amendment made to AS 29.23.0d0 in sec. d 29 23.020.
of ch. 83, SLA 1979 until roa|>|iorlionmcnl

See. 29.23.02.1. Comppsilion and represcnlalitm requirements for 

general law lmromjJi<Tl Effective January I, UWtlTta) Tin* borough 

assembly shall orovide for its c'mposilkjp-'luid for the form of a - /  

rcpreseutalmiffNot later than July and thereafter withprlnur

months nftfm the report of a fedend-decennial census, the asspntlTly shall 

proptmrfand submit to the votortfal a regular election or>fiem! elect inn 

callrm for the purpose, ^ittfrnativc forms of reprcsematinn by which 

n u m b e r s  sire

(1) elected aUrtrge by all qualified'voters of the boroughf

(2) electcthausti ge by all qualified voters of the bompgh. but required 

lt> live wiUtfn an election dispdfa or zone eslablislmtl'm- the borough for 

election/of assembly mtpfmers, with each district or zone beingxtn 

subsj.rfntially eqnsil population; or /

(3) elected by a ml'from election liisUKls or zones establislfr.l by the 
-borough for the.Xm.'Ction of borough assembly members."

(b) The proposals set out in <;•.) of this secjiolf shall be submitted to the 

voters. The^tsfo on lh*j proposals submitted to the voters vjwrti be 

luhulaUttJJfilwo separate classifications. One classification sjntll c«nisist 

of iilj^ytnes cast in the first c]uss and home rule cities borough.

46



lYMJN(Ulr/w. uii\ i-.iimnv.n i “9 L . I . LHML U HJfT. I JV1 '• • A l l l f  '»,>■ i 111 M' ■

Tlu* other classification shall consist of all votes cast in the remaining , 

area of the borough. The borough assembly shall, within Uiree months /

of the certification of the resujt^of the election adpjrfan ordinance t S  
providing for its compositjpn and the form of n>ffresentation w,Hich ( y T

a plurality of the votes

in/Cach classification at that election.

(c) A  m e m b e r  of the assembly of a general law borough m a y  not be 

elected or appointed by and from the council of a city in the borough. (§ 1 

ch 83 S L A  1979)

Kffcclivc date. —  Section 27, ch. 82, SLA 
1!)7'J, makes this section effective January 1, 1981.
Kditor's note. —  Section 26, ch. 8.7, SLA 

11)79, effective June 2, 1979, provides: 
"Notwithstanding AS 29.2.7.010, amended 
hy sec. 4 of ch. 82, SLA 1979, the terms of 
office of horoû h assemblymen elected or 
appointed to dual borough assembly-city

council seats are not affected by the 
amendment made to AS 29.22.040 in sec. 4 
of ch. 83, SLA 1979 unl»l reapportionment 
of the borough assembly is required or 
proposed under A3 29.23.020, repealed by 
sec. 21 [241 of oh- 83. SLA 1979, or is 
effected as reqi.ired or proposed under AS 
29.23.021 —  29 23.025, added by sec. 1 of ch. 
8.7, SLA 1979 '

li

See. 29.23.025. Assembly recomposition and reapportionment 

[Kffectivc J n n u a r y l^ 19811. (a) J^otrdattrr-tlrarr-ditly-31— dOSbranrb 

-thereafter Within four months after the official report of a federal 

decennial census, the assembly shall determine and declare by resolution 

if the existing apportionment of the assembly meets the applicable 

standards of A S  29.23.021.-29:23:023-.

(b) If the existing apportionment of the assembly does not meet the 

applicable standards of A S  29.23.021 — 29.23.023; the assembly shall 

provide by ordinance foit its reapportionment. At the s a m e  time, the
b •# c cS v At\v\t ri- . r . . .

assembly m a y  change .the composition of the assembly.

(c) In ~ddition to providing for apportionment at the times required 

under (b) of this section, the borough asse,.:bl^ Fjhall provide by 

ordinance for iLs reapportionment and m a y  provfdejor'a change in its 

composition whenever it determines, on the basis of federal census 

reports or other reliable population data, that the existing 

apportionment does not meet the standards for apportionment yir Aj^ ̂  

29.23.021. If a petition signed by not less than 50 borough voters A'"''7 

requests the assembly to determine whether the existing apportionment 

meets the standards for apportionment in A S  29.23.021, and the petition 

contains evidence that the existing apportionment does not meet those i 

standards, the assembly shall make the determination requested. 3 *

(d) A n  ordinance adopted hy the assembly under (b) or (c) of Ibis 

section shall be submitted to the voters for approval. In order for the 

ordinance to be approved it must receive the approval of a majority of 

the votes cast..

(e) Within four months of a determination by the assembly that the 

.current apportionment does not meet the standards of A S  29.23.021 —  

29.23.025, the assembly shall adopt an ordinance providing for

/)
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§ 29.23.040 Alaska Statutes Supplement 9 29.23.000
reapportionment, and submit the ordinance to the voters. If, at the end 

of the -four-month time period, an ordinance providing for

reapportionment has not been approved, the Department of Community

and Regional Affairs shall provide for the reapportionment in’
_____.1______   .. *lL It____ l . t 1 !• A r* i\i\ iM. e\0\ a I—  - A  rr.'i 4
accordance with the standards of A S  29.2.1021 — 29.2iM)21 5£--: s-pr-

C - * •" '

(f) A  rejipporli^jmcnJLordi^a^cej or a dctennipation of the borough 

assemblyjjhat applicable standards clo’noY require adoption of a change 

in apportionment, is subject to judicial review.

(g) A  change in assembly apportionment or composition under this 

section is effective beginning with the first regular election for members 

of the assembly wJuGh4ollGws-ttpproval-of^Teapportionment-ordinance_.

(§ 1 ch 83 S L A  1979) 'kc.Vov vxcJ'Y- s cyj «-\ p.c—  H-Wc. -'iV* / C j
(tpO') -Ca I (OuJi'/v Clcxf p v-A o~V c*.
Effective dale. —  Section 27, ch.'BTTSLA effected as required or proposed under Aif PS’

1979, makes this section effective January 29.2:1.021 —  29.2:1.02,7, added liv see. 1 of ch. 0 ■
1, 1981. 82, SI.A 1979." ' c £  P)
Editor's note. —  Section 2G, ch. 83, SLA Statute superseded home-rule _ yjpi

1979, effective June 2, 1979, provides: enactments. —  See Itndorick v. Sullivan. ( —̂
"Notwithstanding AS 29.23.040, amended Sup. Ct. Op. No. 1099 {File No. 2213). 728
by sec. 4 of ch. 83, SLA 1979, the terms of P.2d 170 (1974), decided under former AS
office of borough assemblymen elected or 29.23.029.
appointed to dual borough assembly-city The legislature intended (hat all 
council scats are not affected hy the reapportionment ordinances be 
amendment made to AS 29.23.040 in sec. 4 submitted to the doctorate. Itmleriek v.
of ch. 83, SLA 1979 until reapportionment Sullivan, Sup. Ct. Op. No. 1099 (File No.
of the borough assembly is required or 2243), 728 P.2d 470 (1974), decided under
proposed under AS 29.23.020, repealed by former AS 29.23.020.
sec. 21 [24) of ch. 83, SLA 1979, or is

See. 29.23.010. Uegul-v term of office. Assemblymen are selected 

for three-year terms and until their successors are selected and have 

qualified, unless different terms not exceeding four years are proscribed 

hy borough charter or ordinance. r».ie regular term of office begins on 

the first Mond a y  following certification of the election. The current term 

of incumbent assemblymen m a y  not be altered under this section. This 

section applies to h o m e  rule and general law boroughs. *4 2 ch 118 S L A  

1972; a m  § 13 ch 118 S L A  1972; a m  § 4 ch 83 S L A  1979)

Effect uf amendment. council seals are not effected b> (lie
The 1979 amendment, effective June 2. amendment made to AS 29 23 010 by sec. 4.

1979, rewr le the second sentence. cli. 83. SLA 1979 until reappnrliumneul of
Editor’s note. —  Section 20, ch. 83, SLA the assembly is required or proposed under

1979, effective June 2, 1979, provides that AS 29.23.020 or under AS 29.23.021 —  
the terms of borough assemblymen elected 29.23.027.
or appointed to dual borough assembly-city

Sec. 29.23.0U0. Procedure.

Cross reference.
As to abstaining from official action 

when there is a conflict of interests, see AS 
29.23.775.



§ 20.18.050 M u n ic ip a l  Go vkkn m kn t § 20.18.050

(1) class;

(2) name;

(8) boundaries;

(I) I Effective until January 1713811 composition and apportionment 

of the assembly or council;

(Effective January 1, 1081 ] composition and apportionment of tfje 

a s s e m b l e r  coumulTfuit the number'of m e m b e r s  of a btfrough assembly 

m a / n o t  exceed! 1;

(5) for a first class borough, a designation of areawide powers to be 

exercised;

(6) for a second class borough, a designation of areawide and 

nonareawide powers to be exorcised;

(7) maps, documents, and other information required by the 

Department of Co m m u n i t y  and Regional Affairs;

(8) for first class city incorporation, the signatures and resident 

address of 80 permanent resident voters or of 15 per cent of the 

permanent resident voters within the proposed municipality, whichever 

is greater, based on the numb e r  w h o  voted in the area in the last general 

election;

(9) for second class city incorporation, the signature and resident 

address of 25 permanent resident voters or of 15 per cent of the 

permanent resident voters within the proposed municipality, whichever 

is greater, based on the num b e r  w h o  voted in the area in the last general 

election;

(10) for borough incorporation, the signature and resident address of 

15 per cent of the permanent resident voters in each first class city and 

15 per cent of voters in the area outside first class cities based on the 

number w h o  voted in the respective areas in the last general election;

(II) for a city, a designation of the powers proposed by the petitioners 

to be exercised;

(12) a proposed operating budget for the municipality projecting 

sources of income and items of expenditure through the first full fiscal 

year of operation. (§ 2 ch 118 S L A  1972; a m  § 9 ch 200 S L A  1972; a m  

§ 2 ch 212 S L A  197G; a m  § 8 ch 88 S L A  1979)

Kffect of amendments.
The 1070 mneiiiliiienl. effective June 21, 

11)70, substituted "and nonarcawide 
powers to lie exercised" for “powers to lie 
exercised and of powers to lie exercised in 
the area outside cities only" at the end of 
paragraph (ti), deleted "to show that the 
pVopnsrd municipality meets the standards 
for incorporation" from the end of 
paragraph 17), inserted "or of 15 percent of 
the permanent resident voters" in 
paragraph (8), added the language 
beginning "whichever is greater" In the

end of paragraph (H), substituted "25 
permanent resident voters nr of 15 percent 
of (he permanent resident voters" for "10 
permanent resident voters" in paragraph 
('.)), iulde I the language beginning 
"whichever is greater" to the end of 
paragraph (0), and added paragraphs (11) 
and (12).
The 1!)7!) amendment, effective January 

I, I OK I, added "hut the number of members 
of a borough assembly may not exceed 11" 
In the end of paragraph (J).
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T f f i l d  [ L l i O i i l L O ’ M I  '
POUCH Y - STATE CAPITO

LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  A p r i l  22, 1980

SUB J E C T :  SCS H B  947 ( B o r o u g h  a s s e m b l i e s )

TO: S e n a t o r  A r l i s s  S t u r g u l e w s k i
C h a i r m a n ,  S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  
A f f a i r s  C o m m i t t e e

F ROM: J o h n  B. C h e n o w e t h  . - " V ' /
L e g i s l a t i v e  C o u n s e l  y -* '

T h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  v e r s i o n  1 is b a s e d  o n  
d i s c u s s i o n s  h e l d  F r i d a y ,  A p r i l  18th, w i t h  T w y l a  H a r t s o c k ,  
c o m m i t t e e  a d m i n i s t r a t i v e  a s s i s t a n t ,  a n d  G i n n y  C h i t w o o d ,  
r e p r e s e n t i n g  t h e  M u n i c i p a l  L e a g u e .  T h e  m a t e r i a l  th a t  is n e w  
in the p r o p o s e d  S e n a t e  c o m m i t t e e  s u b s t i t u t e  w a s  r e q u e s t e d  b y  
the M u n i c i p a l  L e a g u e  a n d  i n c l u d e s  m y  a d d i t i o n a l  e d i t o r i a l  
c h a n g e s  p r i n c i p a l l y  for the p u r p o s e s  of  c l a r i t y  o f  the 
p r o c e d u r e  w h i c h  is to b e  f o l l o w e d .

T h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  v e r s i o n  2 is b a s e d  on  
s u b s e q u e n t  i n s t r u c t i o n s  f r o m  T w y l a  o n  T u e s d a y ,  A p r i l  22nd, 
in r e s p o n s e  to a r e q u e s t  f r o m  M a r i l y n  M i l l e r  o f  the M u n i c i p a l  
L e a g u e  ( s u b s e q u e n t l y  w i t h d r a w n )  a s k i n g  t h a t  the p r o v i s i o n s  
o f  A S  2 9 . 2 3 . 0 2 5  b e  d r a f t e d  so t h a t  t h e y  a p p l y  o n l y  to h o m e  
r u l e  a n d  g e n e r a l  l a w  b o r o u g h s  (that is, t h e y  w o u l d  n o t  a p p l y  
to u n i f i e d  m u n i c i p a l i t i e s ) .

T h e  p r i n c i p a l  d i f f e r e n c e  b e t w e e n  the v e r s i o n s  c e n t e r s  o n  the ^  
e x e m p t i o n ,  in v e r s i o n  2, o f  u n i f i e d  m u n i c i p a l i t i e s  f r o m  the 
p r o v i s i o n s  o f  A S  2 9 . 2 3 . 0 2 5 .

T h e  p u r p o s e  o f  this m e m o  is to r e q u e s t  c o m m i t t e e  g u i d a n c e  on  
o n e  point. G i n n y  w a n t e d  l a n g u a g e  i n c l u d e d  b y  w h i c h ,  e v e n  
a f t e r  the v o t e r s  o f  a b o r o u g h  a p p r o v e d  a p r o p o s e d  c h a n g e  in 
a p p o r t i o n m e n t ,  d i s s a t i s f i e d  r e s i d e n t s  c o u l d  s t i l l  c h a l l e n g e  
the p a r t i c u l a r s  o f  the p r o p o s e d  o r d i n a n c e  o r  c h a r t e r  change. 
T h a t  c h a l l e n g e  w o u l d  i n v o l v e  an a p p e a l  to the c o m m i s s i o n e r  
o f  c o m m u n i t y  a n d  r e g i o n a l  aff a i r s .  G i n n y ' s  s t a t e d  p u r p o s e  
in  i n c l u d i n g  the p r o v i s i o n  w a s  to p r o v i d e  a n  a l t e r n a t i v e  tc 
lo n g  a n d  p o t e n t i a l l y  e x p e n s i v e  l i t i g a t i o n  o n  the q u e s t i o n s
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if p r e s e n te d  to a court. I h a v e  included h er  su gge s ti on  in 
this bill draft, r e- e na c ti ng  AS 29.23.025(f), and r e mo vi ng  
the judicial r e v ie w p r o v i s i o n  to AS 29.23.025(h). As this 
is w r i t t e n  (based on Ginny's advice), a disgr u nt l ed  pa rt y 
m a y  either appeal to the com mi ss ioner or appeal to the court. 
The committee m ay  wa n t  to redraft the p r o v is i on  to require 
the parties to appeal to the commissioner, and allow an appeal 
to th court onl y from the de c is i on  of the commissioner, 
a s s u ri n g that the m a tt e r is a d mi n i s t r a t i v e l y  h a n d l e d  in the 
first instance.

If Xu chooses to w o r k  w i t h  v e r s i o n  2, the committee should 
consider in cl usion of language, pro b ab l y in AS 2 9 . 2 3 . 0 2 5 ( i ) , 
added b y  sec. 1 1  of that version, to the eff ect that the 
pr ovi si ons of AS 29 .2 3.025 a p pl y to a unifie d m u ni c i p a l i t y  
only if that m u n i c i p a l i t y  does not pr ovide by or d inanc e for 
procedu res for a s se mb ly  r e a p p o r ti o nm en t  su b s ta n ti a ll y similar 
to the require me nt s of AS 29.68.350(a)(2), re-c na c te d  in 
sec. 13 of the bill. ^ I f  this is not included, it would be 
p o ss ib le that one of the three u n i f i e d  m u n i c ip al i ti e s -- 
Anchorage, Juneau, and Sitka -- w ou ld not prov id e by charter 
for proced ures to h a nd le  reapportionment; there b e i n g  no 
local provisions, and the p ro visions  of state law being 
inapplicable, d i sg r un t le d  residents could only a p pr oa ch  the 
courts to han dle the m a tt er  -- a situatio n which would  be 
w ho l ly  in co ns istent  with the position stated b y  Ginny Chi twood 
in defense of the Mu nici pa l Leag ue's request to provide an 
al te rn ative to long and e x pe ns ive litigation. The changes 
made in AS 29. 68.350(a)(2) by sec. 13 of the bill would  apply 
to un if ie d municip al i ti e s in c or p or a te d after the ef fective  
date of the bill.
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IN THE HOUSE
BY T HE  C O M M U N I T Y  AND REGIONAL 
AFFAIRS C O M M I TT E E

SENA TE CS FOR CS FOR HOUSE BILL NO. 947 

IN THE L E GI SL A T U R E  OF THE STATE OF AL AS KA  

E LE V EN TH  L E GI S L A T U R E  - S EC O ND  S E S S I O N

A BILL

For an Act entitled: "An Act relating  to bor ou gh  a ss emblies  and am ending tile

app or t io n me n t re qu irements  of charters of un if ied 

m un ic ipalitie s;  and pr o vidin g for an effe ct iv e date."

BE IT ENACTED BY THE L EG ISLATUR E OF THE STATE OF ALASKA:

* Se ct io n 1. AS 29.13.100(3) is repealed and re -e na ct e d to read:

(3) AS 29. 23.021 (borough ass em b ly  c o m p o s i t i o n  and a p p o r t i o n­

ment), and AS 29.23.040 - 29 . 2 3. 0 50  (borough ass embly members)

* Sec. 2. AS 29.18.050(4) is am en ded to read:

(4) c o mp os i t i o n  and app o rt i on m en t of the a s s e m b l y  or council 

[, BUT THE NUMBER OF MEMBERS OF A BOROUGH A S S E M B L Y  M AY  NOT EXCEED 11];

* Sec. 3. AS 29.23.021(b) is amended to read:

(b) The as se mb ly of a newly  incor po rated bor ou gh  is, after i n c o r­

poration  and until the a d o p t i o n  of an o r di na nce p ro vi ding for a change 

in c o mpositi on  or ap po rtionment, comp osed of the number of me mbe rs and 

app ortion ed  as set out in the in co r po r at i on  petitio n approv ed  by the 

voters. If the borough is alre a d y incorporated, the a s s em b ly  shall be 

com posed and a p portion ed  in a ma nn er  that is consi st en t with the r e q u i r e­

ments of this section [AS 29.23.023] and pres cr ib ed by charter or o r d i n­

ance .

* Sec. 4. AS 29.23.021 is amended by  adding a new s u bs e c t i o n  to read:

(d) A member of the a s s e m b l y  of a bo ro ug h may not be elect ed  or 

ap pointe d by and from the council of a city in the borough.

* Sec. 5. AS 29.23.025(a) is am en de d  to read:

(a) Withini two 1 NO T  LATER T H A N  JU L Y  31, 1981, AND T H E R E A F T E R  
 1 /
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1 W I T H I N  FOUR] mon th s after the off icial report of a federal decennial 

census, the bo ro ug h ass em b ly  shall de te rmine and de cl are by r e s o l u t i o n  

if the existing a p po rt io nment of the a s s e m bl y  me e ts  the appl ic ab le 

stan dards of AS 29.23.021 [AS 29.23.021 - 29.23.023].

* Sec. 6 . AS 29.23.025(b) is amended to read:

(b) If the e x is ti ng a p po rt io nment of the b o r o u g h  a s s e m b l y  does not 

m e e t  the applicable standards of AS 29.23.021 [AS 29 .23.021 - 29.23.023], 

the as s e mb l y shall provide by o r di na nce for its r e a pp or t io n me n t.  At the 

same time, the borough ass e mb l y m a y , by ordinance, cha ng e the c o mpositi on  

of the assembly.

* Sec. 7. AS 29.23.025(c) is amended to read:

(c) In addit io n to p r ov id ing for ap po r t i o n m e n t  at the times r e­

quired under (b) of this section, the bo ro u gh  a s s e m b l y  shall provide by 

o rd i na nc e for its r e a p p o rt i on m en t and m ay  p r o v i d e , by ordinance, for a 

change in its comp o si t io n w heneve r it determines, on the basis of federal 

census reports or other rel ia bl e popula t io n  data, that the ex i s ti ng  

ap p or t io n me n t does not meet the standards for a p po r t i o n m e n t  in AS 29.23.- 

021. If a petit ion sig ne d by not less than 50 r e g i s t e r e d  [BOROUGH) 

voters who are r e s i d e n ts of the borough req ue st s the b o r o ug h  a s s e m b l y  to 

de termine whether the exis ting a p po r tionmen t meets the standards for 

a p p o rt i on m en t in AS 29.23.021, and the p e t i t i o n  contains e vide nc e that 

the exis ti ng  ap po rt ionmen t does not meet those standards, the a s s e m b l y  

m a y  [SHALL] make the d e te r m i n a t i o n  requested. The b o r o u g h  a s s em bl y  shall

mak e a de te r minat io n wh en  required  by this subse ct i on  withinf two months 

of its receipt of a pe t it i on  which meets the r e q ui r em e nt s of this s u b s e c­

tion.

* Sec. 8 . AS 29.23.025(e) is amended to read:

(e) Wi th in six [FOUR] months of a d e t e r m i n a t i o n  by the bo ro ug h 

a s s e m b l y  that the current a p po r tionme nt  does not meet the standards of

-2- SCS CSHB 947
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AS 29.23,021 [AS 29.23.021 - 29.23.025], the bo ro ug h  as se m bl y  shall 

adopt an o r di n an c e pro vi d in g  for re ap portionment, and submit the o r d i­

nan c e  to the voters. If, at the end of the six -m on th [FOUR-MONTH] time 

period, an ordin an ce  pr ov id i ng  for r e ap p or t io nm e nt  has not been approved 

b y  the v o t e r s , the co mm i ss io ner of the Departm en t of Co mm unity and 

R e gi on al Affairs shall provide for the r ea p po rt i on m en t  in ac co rd a nc e 

w i t h  the standards of AS 29.23.021 [AS 29.23.021 - 29.23.023] b y  p r e p a r­

ing an order of r e ap p or t io n me nt  and d el iverin g the order to the bo ro ug h

* Sec. 9. AS 29.23.025(f) is re pe aled and re-enacte d to read:

(f) A r e a p p o rt i on m en t  or d i na nc e  appro ve d by the voters, or a

d e t e r m i n a t i o n  of the borough ass e mb ly  that the standards of AS 29.23.021 

do not re quire a change in ap portionment, m ay  be appealed to the c o m m i s­

sioner of the D ep ar tm ent of Co m mu n it y  and Regional Affairs. If, w ithi n 

1 0  days after c e r t if ic a ti o n of the e le ct io n held under (e) of this 

section, 50 regi st e re d  voters who are residents of the borough submit a

p e t i t i o n  to the comm is si oner of c o mm un ity and regional affairs re ques t in g

the c o mm is s io n er  to determi ne  whe t he r  the proposed r e ap po rtionme nt  

or di n an c e appr ov ed  by the voters does not meet the standards of AS 29.-

23.021, or a d e t e rm in a ti o n of the bo ro ug h a s se mb ly that the sta ndards of 

AS 29.22.021 do not require a chanje of apportionment, the c o mm i ss io ne r

■k

(g) A chan ge in as se m bl y  ap po rtionme nt  or c o m po si t io n  under this 

s e c ti on  is ef fe ct ive b e g i n n in g  wit h the first regular el ection for 

m e m b e r s  of the a s s em b ly  which is held more than 60 days after the latest 

of the following:

mayor.

(1 ) approval of the r e a p p o r ti on m en t  ordin an ce  by the voters

un der (e) of this section;

-3- SCS CSHB 947
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(2 > the d el ivery to the ma y or  of the re a pp o r t i o n m e n t  older of

the c om mi ssioner  of co m m un i ty  and regional affairs under (e) of this 

section; or

(3) a final d e t e r m i n a t i o n  of the commi ss i on e r of co mmunity  

and region al  affairs of an appeal under (f) of this sec t io n  a p p r o v ing 

a revised [FOLLOWS APP R OV AL  OF A] r e a p p o r t i o n m e n t  ordinance.

Sec. 11. AS 29.23.025 is amended by a d di ng  n e w  subsections to read:

(h) Each of the f o llowing  is subject to judi cial review:

( 1 ) a r e a p p o r ti o nm e nt  o rd i na nc e a pprove d by the voters under 

(e) of this section;

(2 ) a d e te r m i n a t i o n  by  the borou gh  as se m bl y  under (c) of this 

section that the sta ndards of AS 29.23.021 do not re qu ire a change in 

a p p o r t i o n m e n t ;

(3) a r e ap po r ti o nm e nt  order of the co mm is si o ne r  of co m mu ni ty  

and reg io na l affairs made under (e) of this section; and

(4 ) a deci sion of the c o mm i ss i on er  or co mm u ni t y and regional 

affairs on an appeal made under (f) of this section.

(i) The pr ovisions of this section  a p pl y  to s. home rule and a 

general law borough, but do not ap ply to a unif i e d m u n i c i p a l i t y  i n c o r­

pora te d u nd er AS 29.68.240 - 29.68.440.

Sec. 12. AS 29.23.040 is am ended to read:

Sec. 29.23.040. REGUL AR  T E R M  OF OFFICE. Ca)_ A s s e m b l y m e n  are 

sele ct ed  for three-year terms and until their successors are se l ec t ed  

and have qualified, unless di ff erent terms not ex ce eding four years are 

p re s cr ib e d by bo ro ug h charter or ordinance. Except wh en  o t he rw ise r e­

quired by  a change of ap po r t i o n m e n t  under AS 29.23.025, if the term of 

an as se m b l y m a n  is changed by charter or ordinance, the te rm of an a s s e m­

bly m a n  ho ld i ng  office at the time the change takes effect is not a f­

fected by that change.

-4- SCS CSHB 947
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(b) The regular term of office begins on the first Monday  following 

c e r t i f i c a t i o n  of the election, unless a different date is p r e scribed by 

b o r o u g h  charte r or o r d i n a n c e . [T H E  CURRENT  TE R M  OF INCUM BE NT  ASSEMBLYMEI' 

M A Y  NOT BE AL TE RED UND ER THIS SECTION.]

(c) This se ct ion applies to home rule and general law boroughs.

* Sec. 13„ AS 29.68.350(a)(2) is r e p e a le d and r e - en a ct ed  to read:

(2 ) provisions for

(A) the es tabli s hm e nt  of service areas;, and

(B) the e st ab l is hm ent of districts for the ele c t io n of 

me mb er s of the boroug h assembly, if el e ct i on  of bo ro ug h a ssembl y 

me mbers is not areawide, and proce du res by which to reap po r ti o n the 

e l e c t i o n  districts;

* Sec. 14. AS 29.23.023 is repealed.

* Sec. 15. Sections 1 - 1 1  and 14 of this Act take effect J a nu a ry  1, 1981.

* Sec. 16. Sections  12, 13, 15 and 16 of this Act take effect im mediately

in a c co r d a n c e  w i t h  AS 01.10.070(c).

( -1 .u a . l o (  S ^

-5- SCS CSHB 947
■L 20A



2

3

4

5

6  

7 

3

9

10  

11 

12

13

14

15

16

17

18

19

2 0  

21 

2 2

23

24

25

26 
27

1

W O R K  D R A F T  P A P E R  W O R K  D R A F T  P A P E R

WO 8250 /

Original sponsor: C o m m u n i t y  and Regional
Af fa ir s C o m m i tt e e

C h e n o w e t h  
V e r s io n  -#2"

3

BY THE C O M M U N I T Y  AND  RE G IO N AL
IN THE H O U S E  AFFAIRS  COMMIT TE E

S E NA T E CS FOR CS FOR H O U S E  BILL NO. 347 

IN THE  L E G I S L A T U R E  OF THE STATE OF ALAS K A 

E L E V E N T H  L E G I S L A T U R E  - S E CO ND  SESSION

A BILL

For an Act entitled: "An Act r e l a t i n g  to borough assemblies and ame n di n g the

a p p o r t i o n m e n t  r e q u i r e m e n t s  of charters of unified 

m u n i c i p a l i t i e s ;  and p r o v i d i n g  for an ef fe ctive date ."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 29. 13. 10 0( 3) is re p ea l ed  and r e- en acted to read:

(3) AS 29.23.C21 (borough as s e mb l y c o mposit io n and a p p o r t i o n­

ment), and AS 2 9 . 2 3 .0 4 0 - 2 9 . 2 3 . 05 0  (borough as se mb ly members)

* Sec. 2. AS 29.18.050(4) is amen d e d to read:

(4) c o m p o s i t i o n  and a p p o r t i o n m e n t  of the a s se mb ly  or council 

[, BUT T HE  N U MB E R OF MEME E R S OF A BO RO UGH A S S E M BL Y MAY NOT EXCEED 11];

* Sec. 3. AS 29 .23 .021(b) is amend ed  to read:

(b) The a s s e m b l y  of a n e wl y  i n c o rp o ra t ed  borough is, after i n c o r­

po r a t i o n  and until the a d o p t i o n  of an o r di n an c e p r ov id ing for a change 

in c o m p o s i t i o n  or ap po r ti on m en t , c o m p o se d of the number of me mbers and 

a p p o r t i o n e d  as set out in the i n c o r p o r a t i o n  pet i ti o n approved by the 

voters. If the b o r ou g h is alre a dy  incorporated, the as se mbly shall be 

c o m p os e d and a p p o r t i o n e d  in a m anner that is consis te nt  with the r e q u i r e­

ments of this s e c t i o n  [AS 29.23.023] and p re sc ri bed by charter or o r d i n­

ance .

* Sec. 4. AS 2 9 .2 3. 021 is amend ed  by ad ding a new su b se c ti on  to read:

(d) A me mb er  of the a s s e m b l y  of a borough may not be el ected or 

a p p o i n t e d  by and from the council of a city in the borough.

* Sec. 5. AS 29 .2 3. 025(a) is am en de d to read:

(a) W i t h i n  two [NOT L AT E R THAI; JU L Y 31, 19S1, AND T H ER E A F T E R

-1- SCS CSifH 94 7
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1 W I T H I N  FOUR] m o n t h s  after the official report of a federal decennial

2 census, the b o r o u g h  as s em b l y  shall de t er mi ne  and declare by  r e s o l u t i o n

3 if the e x i s ti n g a p p o r t i o n m e n t  of the as se m bl y  meets the a pp licable

4 st an dards of AS 29.23.021 [AS 29.23.021 - 29.23.023],

5 * Sec. 6 . AS 29.23.0 25 (b ) is amended to read:

<5 (b) If the e x i s t i n g  ap p or ti o nm e nt  of the borough as s em b ly  does not

7 m e e t  the a p p l i c a b l e  standards of AS 29.23.021 tAS 29.23.021 - 29.23.023],

8 the a s s e m b l y  shall prov i d e by or di na n ce  for its re ap po rtionment. At the

9 same time, the b o r o u g h  a s s e m b l y  m a y , by ordinance, change the c om p os it i on

1 0 of the assem bly.

n * Sec. 7. AS 29. 23.025( c)  is amended to read:

(c) In a d d i t i o n  to p r ov id i ng  for ap po rti on m en t  at the times re-

13 qu ir ed  under (b) of this section, the boroug h assembl y shall pr o vi d e by

14 o r d i na n ce  for its r e a p p o r t i o n m e n t  and may p r o v i d e , by ordinance, for a

1 5 change in its c o m p o s i t i o n  w h e n e v e r  it determines, on the basis of federal

16 census re por ts or othe r re li able popula ti o n data, that the e x i s t i n g

17 a p p o r t i o n m e n t  does not meet the standards for ap po rt i on m en t  in AS 29.23.-

1 8 021. If a p e t i t i o n  sig ne d by not less than 50 registe re d [BOROUGH]

19 voters who are r e s i de n ts  of the borough requests the bo ro ugh a s s em b ly  to

d et e r m i n e  w h e t h e r  the e x i s ti n g a p p or t io n me nt  meets the standards for 

a p p o r t i o n m e n t  in AS 29.23.021, and the petit io n contains evi d en ce  that

20

21

2 2 Che e x i s t i n g  a p p o r t i o n m e n t  does not meet those standards, the a s s e m b l y

m ay [SHALL] make the d e t e r m i n a t i o n  requested. The borough a s s e mb l y shall 

make a d e t e r m i n a t i o n  r equi re d by this s ubsecti on  withi n two mon ths of 

re ce i pt  of a p e t i t i o n  which meets the re qui rements of this subsection.

* Sec. 8 . AS 29.23. 02 5(e) is amended to read:

(e) W i t h i n  six [FOUR] months  of a det e rm i na ti o n by the b o r o ugh 

28 a s s e m b l y  that the cu rrent a p p or t io nm e nt  does not meet the standards o f

;i AS 2 9 .23.021 [AS 29.23.021 - 29.23.025], the b o r o ugh as s e mb l y shall
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ad opt an o rd i n a n c e  p r o v i d i n g  for rea pporti on me nt, and submit the o r d i­

nance  to the voters. If, at the end of the si x -month [FOUR-MONTH] time 

period, an o rd i n a n c e  p r o v i d i n g  for re a pp o r t i o n m e n t  has not been approved 

by the v o t e r s , the c o m m i s s i o n e r  of the Dep ar t me nt  of C om munity and 

Re gional Affairs shall p r ov i de  for the r ea p po rt i on m en t  in accor da nce 

wi th  the st an da rds of AS 2 9 . 2 3 . 0 2 1 [AS 29.23.021 - 29.23.023] by p r e p a r­

ing an order of r e a p p o r t i o n m e n t  and d e l i v e r i n g  the order to the bo r ou g h 

m a y o r .

* Sec. 9. AS 29 .23.025(f) is r e p e al e d and r e-enact ed  to read:

(f) A r e a p p o r t i o n m e n t  o r d i n a n c e  appr ov ed by the voters, or a 

d e t e r m i n a t i o n  of the b o r ou g h a s s e m b l y  that the standards of AS 29.23.021 

do not req ui r e a change in ap po r ti o nm e nt , may be appe al ed to the c o m m i s­

sioner of the D e p a r t m i n t  of C o m m u n i t y  and Regional Affairs. Fifty 

r eg i st e r e d  voters who are r e s i d e n t s  of the bo rough may submit a pet it i on  

to the c o m m i s s i o n e r  of c o m m u n i t y  and regional affairs request in g  the 

c o m m i s s i o n e r  to d e t e r m i n e  w h e t h e r  the proposed r e a pp o rt i on me n t ordinanc e 

a p p r o v e d  by the voters mee ts the st andards of AS 29.23.021, or w h e th er  a 

d e t e r m i n a t i o n  of the b o r o u g h  a s s e m b l y  that the standards of AS 29.23.021 

do not re qu ir e  a change vjf a p p o r t i o n m e n t  is correct. If the pet i ti o n 

asks the c o m m i s s i o n e r  of c o m m u n i t y  and regional affairs to r ev i ew  an 

o r d i n a n c e  ap p r ov ed  by the voter s under (e) of this section, the petit io n 

shall be d e l i v e re d  to the c o m m i s s i o n e r  not later tnan 2 0  days after 

c e r t i f i c a t i o n  of the election. If the p etitio n asks the co m missi on er  of 

c o m m u n i t y  and regional affairs to r e vi e w a d e t e rm i na t io n  of the borou gh  

a s s e m b l y  u nder (c) of this section, the pe t i ti on  shall be de livered to 

the c o m m i s s i o n e r  w i t h i n  2 0  days of the de te rm i na t io n  of the bo ro ugh 

as sembly. The c o m m i s s i o n e r  of c o mm u ni ty  and regional affairs shall 

r e v i e w  the p e t i t i o n  and ma y m a k e  the d e t e r mi n at io n  requested. The 

d e t e r m i n a t i o n  of the c o m m i s s i o n e r  of c om m un it y and regional affairs is

-3- SCS CSHB 947
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advisory. The c o m m i s s i o n e r  shall p r o v i de  copies of his advi so ry  

d e t e r m i n a t i o n  to the pe rs on s p e t i t i o n i n g  for appeal and to b o r o u g h  

o ff i ci al s  not later than 60 days after he rece iv es the petition.

* Sec. 10. AS 29.23 .0 25 (g) is amend ed  to read:

(g) A c hange  in a s s e m b l y  a p p o r t i o n m e n t  or c o m p o s i t i o n  unde r this 

s e c ti on  is e f f e c t iv e b e g i n n i n g  wi th  the first re gular e lect io n for 

me mb e rs  of the a s s e m b l y  w h i c h  is hel d mo re  than 60 days after the later 

o f :

(1 ) approval of the r e a p p o r t i o n m e n t  or d in a n c e  by the voters 

un der (e) of this section; or

(2 ) the d e l i v e r y  to the ma yor of the r e a p p o r t i o n m e n t  order of 

the c o m m i s s i o n e r  of c o m m u n i t y  and regional affair s under (e) of this 

s e c ti on  [FOLLOWS A P P R O V A L  OF A R E A P P O R T I O N M E N T  ORDINANCE].

* Sec. 11. AS 29 . 2 3. 02 5  is a m e n de d  by adding new s ub se ct ions to read:

(h) Each of the f o l l o w i n g  is subject to judicial review:

(1 ) a r e a p p o r t i o n m e n t  o rd i na nc e  ap p r ov e d by the voters under 

(e) of this section;

(2 ) a d e t e r m i n a t i o n  by the bo ro ug h  a s s em b ly  under (c) of this 

s e c t io n  that the s ta ndar ds  of AS 29.23.02,1 do not re qu ir e a change in 

apport i on m en t ; and

(3) a r e a p p o r t i o n m e n t  order of t h ^ & a > m m i s s i o n e r  of c o m m un i ty

and regional affairs mad e u nd er  (e) of thifp-^ection.

/
(i) The p r ov i s i o n s  of this s e c t i o n ' a p p l y  to a home rule or general 

law borough, (dTntr~do— not:~appl-y to a --tmified m u 11i.cipaTtt>r^-n-eorpcnrafgd 

tmdh~r~AS 2 9 . 6 8 . 2 4 CF"^ 29 .68.4 4 0 ? P

(j) The p ro v is i o n s  of (g) of this sectio n do not apply to a 

bo ro ug h in which a chan ge in a s s e m b l y  c o m p os it i on  or a p p or t io n me nt  is 

subject to r e v i e w  and approval or d e t e r m i n a t i o n  of n o n o b j e c t i o n  by 

Cue A t t o r n e y  General of the Un it ed States under the V o ti ng  Rights Act of

-4- SCS CSi’B 947
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1965, as am ended (42 U.S.C. 1971 - 1974). A change in ass em b ly  

c o m p o s i t i o n  or a p p o r t i o n m e n t  subject to r e v i e w  un d er  the V o ti ng  Rights 

Act of 1965, as amended, is ef f ec ti ve b e g i n n i n g  w i t h  the first reg ul a r 

el e ct i on  for mem be r s of the a s s em bl y  w h i c h  is held mo re  than 60 days 

after

(1 ) re ce ip t  by the b o r ou g h a s s e m b l y  of approval by the 

A t t o r n e y  General of the Unite d States of the p r o p o se d change in the 

c o m p o s i t i o n  or a p p o r t i o n m e n t  of the assembly;

(2 ) re c ei pt  by the boro u g h a s s e m b l y  of a st atement of n o n­

obj e c t i o n  from the A t t o r n e y  General of the Ur.ited Stat es to the pr o po se d  

change in the c o m p o s i t i o n  or a p p o r t i o n m e n t  of the assembly; or

(3) the last day on w h i ch  the A t t o r n e y  General of the U n i te d  

States m a y  r e v i e w  a p r o p o s e d  change in the c o m p o s i t i o n  or a p p o r t i o n m e n t  

of the assembly.
\

* Sec. 12. AS 29 .2 3 .0 40  is am ended to read:

Sec. 29.23.040. R E G UL AR  T E R M  OF OFFICE. (a)_ A s s e m b l y m e n  are 

s el e c t e d  for th re e- ye a r terms and until their s uc ce ssors are sel ec te d 

and have qualified, unl es s differ en t terms not e x c e e d in g  four years are. 

p r e s c r i b e d  by b o r o u g h  charter  or ordinance. Except whe n o t h e rw i se  r e­

quired by a change of ap po rt ionment , if the term of an a s s e m b l y m a n  is 

changed by ch ar ter or ordinance, the term of an a s s e m b l y m a n  h o l d i n g  

office at the time the change takes effect is not aff e ct e d by that 

c h a n g e .

(b) The r e g u l a r  term of office begi ns on the first M on da y  f o l l o w­

ing c e r t i f i c a t i o n  of the e l e c t i o n , unle ss a di ffer en t date is p r e s c r i b e d  

by bo ro u gh  ch ar ter or o r d i n a n c e . [THE C U R R E N T  TE RM  OF I N C U M B EN T A S­

SEMB L Y M E N  M AY NOT BE A L T ER ED  U NDER THIS SECTION.]

(c) This s e c t io n  applies to hom e rule and general law boroughs.

* See. 13. AS 2 9. 68 . 35 0( a)(2) is rep ea l ed  and re - en a c t e d  to read:

-5- SCS CSHB 947
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I

(2 ) p r o v i s i o n s  for

(A) the e s t a b l i s h m e n t  of s e r vi c e areas; and

(B) the e s t a b l i s h m e n t  of distri ct s or sections for the

e l e c t i o n  of m e mb e rs  of the l e g i s l a t i v e  b o d y  of the u n i f i e d  m u n i c i­

pality, if e l e c t i o n  of memb e r s of the legis la t iv e  body is not 

areawide, and p r o c e d u r e s  by  w h i c h  to r e a p p o r t i o n  the e l e ct i on  

di stric ts  or sections;

* Sec. 14. AS 2 9 . 2 3 .0 2 3 is repealed.

* Sec. 15. Se ct i o n s  1 - 1 1 ,  13, and 14 of this Act take effe ct  J a n u a r y  1,

1981.

* Sec. 16. Se ct i on s 12, 15 and 16 of this Act take effect i mm e di a te ly  in 

a c c o r d a n c e  with AS 0 1.10.07 0( c) .

-6-
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T^!I|u7r?Tnnirop!so(r?n!!?^!^!r5!rro^^TOr9!fH?^^Sni?i^Hinn!>M!wT"ro|H’;ilc(l l»y roc. 21 [21] of cli. 82, SI.A 1070, of ch. 8.1, SI.A 1!I7!I."

Hoc. 29.2.’l.021. Assembly composition and apportionment 

[Effective January I, 11)81]. (a) Assembly composition and 

apportionment shall be consistent with the equal representation 

standards of the Constitution of the United States.

(b) The assembly of a newly incorporated borough is, after 

incorporation and until the adoption of an ordinance providing for a 

change in composition or apportionment, composed of the number of 

m e mbe rs  and apportioned as set out in the incorporation petition 

approved by the voters. If the borough is already incorporated, the 

assembly shall be composed and apportioned in a manner that is 

consistent with A S  29.23.0^yand prescribed by charter or ordinance.

(c) A n  assembly m a y  not provide for weighted voting. (§ 1 ch 88 S L A  
1979)

Kffcctive date. — Section 27, ch. 83, SLA 197!), makes this section effective January 
1, 1981.

Editor's note. — Section 26, ch. 83, SLA 1979, effective June 2, 1979, provides: 
''Notwithstanding AS 29.23.010, amended by sec. •! of ch. 83, SLA 1979, the terms of 
office of borough assemblymen elected or appointed to dual borough assembly-city council seats are not affected by the 
amendment made to AS 29.23.040 in sec. 4 
of ch. 83, SLA 1979 until reapportionment

of t.'-.c borough assembly is required or proposed under AS 29.23.020. repealed by 
sec. 21 [2-1J of ch. 8.1. SLA 1979. er is 
effected as required or proposed under AS 29.23.021 —29.23.025. added hv sec. 1 ol :h. 83. SLA 1979."

Statute superseded homr-rule 
enactments. — See ltoderick v Sullivan. Sup. Ct. Op. No. 1U99 (File No 2213). .*.29 P.2d 460 (1974). decided under former AS 
29.23.020.

Sec. 29.23.023. Composition and representation requirements for 

general law borou^htfU Effective January 1, UWflT(a) The borough 

assembly shall ofovide for its conqjositiopkmd for the form of il* 

representatmrrfblot later than July 3LJ95U, and thereafter withpefour 

months afttr the report of a fedenjktocennial census, the assembly shall 

propopefand submit to the votprJfat a regular election orspecial election 

ejdkfd for the purpose, s^ktjrnative forms of rcpresefltation by which 

irfcmbers are

(1) elected atJdrge by all qualified'voters of the Imrougk'



'§ *29.23.025 M u N i c i r * A i ^ 0 V E R k N n ! m ^ ^ ^ ^ ^ ^ ^ 9 ! 5 5 ! 5 5 ?

The other classification shall consist of all votes cast in the remaining 

area of the byrough. The borough a ^ s m b l y  shall, within Uiree months 

of the certification of the result/"of the election adpptan ordinanp/ 

providing for its compositipriand the form of rpjSresentation w,mch 

c o n f o m s  to the form of representation reccivingli plurality of the votes 

in/fach classification at that election.

(c) A  m e m b e r  of the assembly of a general law borough m a y  not be 

elected or appointed by and from the council of a city in the borough. (§ 1 
ch 83 S L A  1979)

Effective date. — Section 27, ch. 83, SLA 
19711, makes this section effective January 
1. 1981.Editor's note. — Section 2G, ch. 83, SLA 1979, effective June 2, 1979, provides: 
"Notwithstanding AS 29.23.040, amended by sec. 4 of ch. 83, SLA 1979, the terms of office of borough assemblymen elected or 
appointed to dual borough assembly-city

council seals are not affected by the 
amendment made to AS 29.23.040 in sec. 4 
of ch. 83, SLA 1979 until reapportionment 
of the borough assembly is required or 
proposed under AS 29.23.020, repealed by 
sec. 21 [24] of ch. 83, SLA 1979, or is 
effected as required or proposed under AS 29.23.021 — 29.23.02d, added by sec. I of ch. 
83, SLA 1979."

Sec. 29.23.025. Assembly recomposition and reapportionment 

[Effective Ja^uary^ 1, 1981]. (a) Not-latt?r-tlmn_d'ttly-33.r W 8l7—and* 
-thereafter 'A ithin four1 months after the official report of a federal 
decennial cer sus, the assembly shall determine and declare by resolution 

if the existing apportionment of the assembly meets the applicable 

standards of A S  29.23.021.— 29:23:02*.

(b) If the existing apportionment of the assembly dr 'S not meet the 

applicable standards of A S  29.23.021 — 29.23.023; the assembly shall 

provide by ordinance fon its reapportionment. At the sam e time, the
I I  i b*/ 4-7<>' . ■'\t\v\c , .

assembly m a y  change;,tho composition of the assembly.

(c) In addition to providing for apportionment at the times required 

under (b) of this section, the borough assejnbljj fjhall provide hy 

ordinance for its reapportionment and m a y  provfde^for'a change in its 

composition whenever it determines, on the basis of federal census 

reports or other reliable population data, that the existing 

apportionment does not meet the standards for apportionment in A S

29.23.021. If a petition signed by not less than 50 borough voters 

requests the assembly to determine whether the existing apportionment 

meets the standards for apportionment in A S  29.23.021, and the petition 

contains evidence that the existing apportionment does not meet those 

standards, the assembly shall make  the determination requested.

(d) A n  ordinance adopted by the assembly under (b) or (c) of this 

section shall he submitted to the voters for approval. In order for the 

ordinance to be approved it must receive the approval of a majority of 

the votes cast..

(e) Within four months of a determination hy the assembly that the 

current apportionment does not meet the standards of A S  29.23.021 —

29.23.025, the assembly shall adopt an ordinance providing for

0 ^ ,
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§ 2?).k.t.«40 Alaska Statutes Supplement b 29.23.0M
reapportionijient, and submit the ordinance to the voters. If. at the end 

of the -four-month time period, an ordinance providing for 

reapportionment has not been approved, the Department of Community 

and Regional Affairs shall provide for the reapportionment in 

accordance with the standards of A S  29.23.021 — 2&20.02*.

(f) A  reapportionment ordinance, or a determination of the borough 

assembly that applicable standards do not require adoption of a change 

in apportionment, is subject to judicial review.

(g) A change in assembly apportionment or composition under this 
section is effective beginning with the first regular election for members 
of the assembly wf)Kdv-foUows-ttpproA‘ahtf-arreai)|)tnH:ieiimentrOwmiance_ , 
(§ 1 ch 83 SLA 1379) \ vnci'V- S-Wcye-x “Vx*

( l o O  4c. f S  -Callo > c"V G- r G C f
effected as required or proposed under ASEffective dutc. — Section 2" O- o-vSLA 

1979, makes this section effective January 
1, 1981.

Editor's note. — Section 23, ch. 83, SLA 1979, effective June 2, 1979, provides: 
"Notwithstanding AS 29.23.040, amended 
by sec. 4 of ch. 83, SLA 1979, the terms of 
office of borough assemblymen elected or 
appointed to dual borough assembly-city 
council seats are not affected by the 
amendment made to AS 29.23.040 in sec. 4 
of ch. 83, SLA 1979 until reapportionment 
of the borough assembly is required or proposed under AS 29.23.020, repealed by 
sec. 21 [24] of ch. 83, SLA 1979, or is

29.23.021 -  29.23.023, added bv sec. 1 of ch. 
83. SLA 1979."

Statute superseded hnmr-rule enactments. — Sec Itoderick v. Sullivan, 
Sup. Ct. Op. No. 1099 (File No. 2243), 52K 
P.2d 430 (1974), decided under former AS 29.23.020.

The IcKislnlure intended that nil reapportionment ordinances be 
submitted to the electorate, itoderick v. 
Sullivan, Sup. Ct. Op. No. 1099 (File No. 
2243), 328 l\2d 430 (1974), decided under 
former AS 29.23.020.

Sec. 29.23.010. Regular term of office. Assemblymen are selected 

for three-year terms and until their successors are selected and have 

qualified, unless different terms not exceeding four years arc prescribed 

by borough charter or ordinance. The regular term of office begins on 

the first M on d a y  following certification of the election. The current term 

of incumbent assemblymen m a y  not be altei-d under this section. This 

section applies to h o m e  rule and general law boroughs. 2 eh 118 S L A  

1972; a m  § 13 ch 118 S L A  1972; a m  § 4 ch 83 S L A  1979)

Effect of amendment.The 1979 amendment, effective June 2. 
1979, rewrote the second sentence.Editor's note. — Section 21!, ch. 83, SLA 
1979, effective June 2, 1979, provides that 
the terms of borough assemblymen elected or appointed to dual borough assembly-city

council seats are not effected by the amendment made to AS 29.23.010 by sec. 4, cli. 83, SLA 1979 until reapportionment of 
the assembly is required or proposed under 
AS 29.23.020 or under AS 29.23.021 — 
29.23.02b.

Sec. 29.23.000. Procedure.

Cross reference.
As to abstaining from official action 

when there is a conflict of interests, see AS 29.23.333.



§ 29.18.050 M u n i c i p a l G o v e r n m e n t § 2!). 18.050

(1) class;

(2) name;

(3) boundaries;

(I) [Kffeotive until January*!, 198T1 composition and apportionment 
of the assembly or council;

[Effective January 1, 1981] comncjskicfii and apportiopment oftlye 

a s s e m b l e r  couiyalfbut the number of m e m b e r s  of a btfrough asstJmbly 

m a / n o t  exceetT 11;

(f>) for a first class borough, a designation of areawide powers to be 

exercised;

(6) for a second class borough, a designation of areawide and 

nonareawide powers to be exercised;

(7) maps, documents, and other information required by the 

Department of Co mmunity and Regional Affairs;

(8) for first class city incorporation, the signatures and resident 

address of 50 permanent resident voters or of 15 per cent of the 

permanent resident voters within the proposed municipality, whichever 

is greater, based on the n u m b  ?r wh o voted in the area in the last general 

election;

(9) for second class city incorporation, the signature and resident 

address of 25 permanent resident voters or of 15 per cent of the 

permanent resident voters within the proposed municipality, whichever 

is greater, based on the nu mb er  wh o voted in the area in the last general 

election;

(10) for borough incorporation, the signature and resident address of 

15 per cent of the permanent resident voters in each first class city and 

15 per cent of voters in the area outside first class cities based on the 

number w h o  voted in the respective areas in the last general election;

(II) for a city, a designation of the powers proposed by the petitioners 

to be exercised;

(12) a proposed operating budget for the municipality projecting 

sources of income and items of expenditure through the first full fiscal 

year of operation. (§ 2 ch 118 S L A  1972; a m  § 9 ch 200 S L A  1972; a m  

§ 2 ch 212 S L A  1970; a m  § 3 ch 83 S L A  1979)

Effect of umcndmcnls.The li)7t! amendment, effective June 21, 
I!)7(i, substituted "iind nonareawide powers to he exercised" for "powers to lie 
exercised and of powers to he exercised in 
tile area outside cities only" at the end of 
paragraph ((!), deleted "to show that the 
proposed municipality meets the standards 
for incorporation" from the end of 
paragraph (7), inserted "or of In percent of the permanent resident voters" in paragraph (H), added the language 
beginning "whichever is greater” to the

end of paragraph (H), substituted "25 permanent resident voters or of 15 per cent 
of the permanent resident voters" for "10 
permanent resident voters" in paragraph 
(0), added the language beginning 
"whichever is greater" to the end of paragraph (!)), and added paragraphs (11) 
and (12).The 1070 amendment, effective January 
I, I0KI,added "hut tbenumherof members 
of a horou“h assembly may not exceed 11” to the end of paragraph (-i).
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Requested by___________________________________________

II. F I S C A L  D E T A I L  _ x

Agen cy  Affected ’■ ____________________________

Program Category Affected f*/A______________________

URL'. Program, or Subprogram(s) Affected 11/A

(Note: if niorc than one budget c o m p o n e n t  is affected, separate ime-iicm a m o un ts and funding for caclt 

c o m p o n e n t  in die analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

F Y  SO F Y  SI F Y  S 2  j F Y  83 I F Y  84 | F Y  85

J O G  P F R S O N A L  S E R V I C E S i

20 G T R A V F I I 1 1

300 C O N T R A C T U A L 1 1 1

4 0 0  C O M M O D I T I E S 1 1 1

500  F . O U I P M  F N T 1 1 I

6 0 0  L A N D  S T R U C T U R E S i 1 I

7 00  G R A N T S .  C L A I M S .  F TC. 1 1 1

i l

T O T A L 0 0 0 0 0 0

F U N D I N G  (Thousands of Dollars)

G E N E R A L  F U N D 0 0 0 0 I o 1 0

F E D E R A L  F U N D S 1

O T H E R  (Specify F u n d  Source) 1

i

1

P O S I T I O N’S

F U L L  T I M E
1 !

P A R T  T I M E
1 1

T E M P O R A R Y ........... 1 . 1 1

III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section ill) 

N o  fiscal impact.

IV. D A T F  j-D'-cn io, i?t:o

Original: Legislative Finance 

cc: Budget and M a n a e e m c n t

Prime Sponsor (First Legislator N a m e d )

33-001 (Rev. 12/70)
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nmt.iiii tin* signatures of 2.7 percent of Sup. Ct. Op. No. 1231 (File No. 2024),. .*>44
I Ouse voting in the last general election. l ’.2d 1024 (11170).
Area Dispatch, Inc. v. City of Anchorage,

Article 2. H o m e  Rule Limitations.

Section
100. I.iiuitatiun of home rule powers

Sec. 29.10.100. Limitation of h o m e  rule powers. Only the following 

provisions of v..is title apply to h o m e  rule municipalities as prohibitions 

on acting otherwise than as provided. The y supersede existing and 

prohibit future h o m e  rule enactments which provide otherwise:

Cl) 1 Effective until January 1. 1981] A S  29.23.020 —  29.23.050 

(borough assembly representation)

[Effective January 1, 1981] A S  29.23.021; 29.23.025 —  29.23.050 

(composition and apportionment of borough assembly; borough 

assembly recomposition and reapportionment; assembly representation) 

(22) A S  29.53.010 —  29.53.400 (br rough and city property taxes)

(34) A S  29.33.050, A S  29.41.010(a), A S  14.12.020(a) (responsibility for 

education on military reservations)

(35) A S  29.58.345 —  29.58.350 (bonded debt for school construction)

(30) A S  29.63.005 (exemption from special assessment)

(37) A S  29.33.090(d) (zoning of state land for homesite entry)

(38) A S  29.18.130(a)(12) (municipal exemption on contractor bond 

requirements)

(39) A S  29.33.150(b) (applicability of local platting regulations to state 

land in a municipality)

(am 5 2 ch 32 S L A  1973; a m  § 43 ch 53 S L A  1973; a m  § 2 ch 137 S L A

1975; a m  § 2 ch 114 S L A  1975; a m  § 3 ch 218 S L A  1970; a m  § 4 ch 142

S L A  1977; a m  § 1 ch 20 S L A  1978; a m  § 2 ch 81 S L A  1978; a m  § 2 ch

83 S L A  1979; a m  § 1 ch 85 S L A  1979)

Effect nf amendments.
The first 11(711 amendment added 

paragraph (114).
The second 1973 amendment deleted 

"city representation and vote on" preceding 
"borough assembly" and added "representation" to the end of paragraph 
(31.

The 1974 amendment added paragraph 
(3.1).

The 197.7 amendment added paragraph 
(3(5).The 197C amendment substituted "AS 
29.,78.34.7" for "AS 29.58,340" at the 
beginning of paragraph (3.1).

The 1977 amendment added paragraph 
(371

The first 1978 amendment rewrote 
paragraph (22), which formerly read "AS 29.53.010 — 29.53.350, 29.53.400 (borough 
and city property tax)."

The second 1978 amendment added 
paragraph (38).

The first 1979 amendment, effective 
January I, 1981, rewrote paragraph (3).

The second 1979 amendment, effective 
July 1, 1979, added paragraph (39).

As the rest of the section was not affected by the amendments, it is not sot 
out.

Legislative committee report. — For 
report on ch. 53. SI,A 1973 (CSMB 382), see 
1973 House Journal, pp. 793, 885.

nr

* S e c t i o n  1. AS 29.13.100(3) i s  r e p e a l e d  and re-enac ted  to  re ad :
(3) AS 29.23.021 (borough a s semb ly  compos i t ion  and a p p o r t i o n ­

men t) ,  and AS 29.23.040 - 29.23.050 (borough assemb ly  members)



Article 2. Procedures.

'V 50. Petition
70. Investigation
80. Report and hearing
00. Decision on municipal incorporation

Section Section 
100. [Repealed]
110. Incorporation election 120. Election of initial officers

I! * Sec .  2. AS 29 
(4)

18.050(4) i s  amended to r e ad :
compos i t ion  and appor t ionment o f  the  a s semb ly  o r  c o u n c i l

Sec. 29.18.050. Petition. Municipal incorporation is proposed by 

filing a petition with the Department of Community and Regional 

Affairs. The petition shall include the following information about the 

proposed municipality:

(1) class;
(2) name;
(3) boundaries;

[ ,  BUT THE NUMBER OF MEMBERS OF A BOROUGH ASSEMBLY MAY NOT EXCEED 11];

(4) [Effective until January 1, 19S1] composition and apportionment

‘ the assembly or council;

[Effective January 1. 1981 ] composition and apportionment of the 
assembly or council, but the numbe r of m e m b e r s  of a borough assembly 

r>"»ay not exceed 11;
(5) for a first class borough, a designation of areawide powers to be 

exercised;

(G) for a second class borough, a designation of areawide and 

oonareawidc powers to be exercised;

(7) maps, documents, and other information required by the 

Department of Comm un ity  and Regional Affairs;

(8) for first class city incorporation, the signatures and resident 

aAdress of 50 permanent resident voters or of 15 per cent of the 

|>ermancnt resident voters within the proposed municipality, whichever 

iS greater, based on the number w h o  voted in the area in the last general 

<l lection;
(9) for second class city incorporation, the signature and resident 

odUJ ••ess of 25 permanent resident voters or of 15 per cent of the 

p e r m a n e n t  resident voters within the proposed municipality, whichever 

15 greater, based on the num ber  w h o  voted in the area in the last genera: 
e- lection;

(10) for borough incorporation, the signature and resident address of 
l5" per cent of the permanent resident voters in each first class city and 
15  per cent of voters in the area outside first class cities based on the 

oi\mbcr w h o  voted in the respective areas in the last general election;

(T1) for a city, a designation of the powers proposed by the petitioners 
-(o be exercised;

(12) a proposed operating budget for the municipality projecting 

50virccs of income and items of expenditure through the first full fiscal 
y d a r  of operation. (§ 2 ch 118 S L A  1972; a m  § 9 ch 200 S L A  1972; a m  
f 2. ch 2i2 S L A  197G; a m  § 8 eh 88 S L A  1979)

ffoct of iimi'iiiliuonU.
I 1 M ~ r  t .. « , f
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T ’ZJrSiTUZT ArASKSSTATUTE^^SUrri^Ntl-NT" 1T29T23T023

ri';i|i|i<irtii>iitnt'ii( of I lie l>. li assembly nr is effecteil as required or prtqjiisM underi> rei|iiired or |ir«|iosed under AS 29.23.029, AS 29.23.021 — 2d.2d.02f), added by sec. I
repealed by sec. 2! |2l) of cli. 83. SI.A 107;). of cli. S3, SLA 1070."

See. 29.23.021. Assembly composition and apportionment 

[Kffoctive January 1. 1981]. (a) Assembly composition and 

apportionment shall be consistent with the equal representation 

standards of the Constitution of the United States.

(Id The assembly of a newly incorporated borough is, after 

incorporation and until the adoption of an ordinance providing for a 

change in composition or apportionment, composed of the n umber of 

members and apportioned as set out in the incorporation petition 

approved by the voters. If the borough is already incorporated, the 

assembly shall he composed and apportioned in a manner that is 

consistent with A S  29.23.023 and prescribed by charter or ordinance.

(cl A n  assembly m a y  not provide for weighted voting. (§ 1 ch 83 S L A  
1979)

Kffcctive dale. — Section 27, ch. 82, SLA l!)7lt, makes this section effective January 1, 1981.
Kditor's note. — Section 26, ch. 83, SLA 

1979. effective June 2, 1979, provides: 
"Notwithstanding AS 29.23.010, amended hy sec. -1 of cli. 83, SLA 1979, the terms of 
office of borough assemblymen elected or 
appointed to dual borough assembly-city council seats are not affected by the 
amendment made to AS 29.23.040 in sec. 1 
of ch. 83, SLA 1979 until reapportionment

of the borough assembly is required oi proposed under AS 29.23.020, repealed hy 
sec. 21 [2-1] of ch. 83, SLA 1979, or is 
effected as required or proposed under AS 
29.23.021 — 29.23.025, added by sec. 1 of ch. 83, SLA 1979."

Statute superseded honie-rulc 
enactments. — See Roderick v. Sullivan, 
Sup. Ct. Op. No. 1099 (File No. 22-13), 528 I'.2d -150 (107-1), decided under former AS 29.23.020.

Sec. 29.23.023. Composition and representation requirements for 

general law boroughs f Effective January 1, 1981]. (a) The borough 

assembly shall provide for its composition and for the form of its 

representation. Not later than July 31, 1981, and thereafter within four 

months after the report of a federal decennial census, the assembly shall 

propose and submit to the voters at a regular election or special election 

called for the purpose, alternative forms of representation by which 

members arc

(1) elected at large by all qualified voters of the borough;

(2) elected at large by all qualified voters of the borough, but required 

to live within an election district or zone established by the borough for 

election of assembly members, with each district or zone being of 

substantially equal population; or

(it) elected by and from election districts or zones established by the 

borough for the election of borough assembly members.

(b) The proposals set out in (a) of this section shall be submitted to the 

voters. The vote on the proposals submitted to the voters shall be 

tabulated in two separate classifications. One classification shall consist 

of all votes east in the first c'ass and h o m e  rule cities in the borough.

* Sec .  3. AS 29.23.021(b) i s  amended to  read :
(b) The a s semb ly  o f  a new ly  i n c o rp o r a t e d  borough i s ,  a f t e r  i n c o r ­

p o r a t i o n  and u n t i l  the adop t ion  o f  an o rd in an ce  p r o v i d i n g  f o r  a change 
i n  compo s i t io n  or  appo r t ionmen t ,  composed o f  the number o f  members and 
appo r t ioned  as s e t  out in  the  i n c o r p o r a t i o n  p e t i t i o n  approved by the 
v o t e r s .  I f  the borough i s  a l r e a d y  i n c o r p o r a t e d ,  the a s semb ly  s h a l l  be 
composed and appo r t ioned  i n  a manner t h a t  i s  c o n s i s t e n t  w i t h  the r e q u i r e  
ments of t h i s  s e c t i o n  [AS 29.23.023] and p r e s c r i b e d  by c h a r t e r  or o r d i n ­
ance .

* Sec .  A. AS 29.23.021 i s  amended by add ing  a new s u b s e c t i o n  to read :
(d) A member of  the a s semb ly  of  a borough may not be e l e c t e d  or 

appo in ted  by and from the c o u n c i l  o f  a c i t y  in  the borough .

* Sec. 19. AS 29.23.023 i s  r e p e a l e d .

i'. % ' * * * * 1 I ' * * * •



* Sec .  5. AS 29.23.025(a) i s  amended to r e ad :
(a) W i th in  two [NOT LATER THAN JULY 31, 1981, AND THEREAITER

WITHIN FOUR] months a f t e r  the o f f i c i a l  r e p o r t  o f  a f e d e r a l  d e c e n n ia l  
c e n s u s ,  the  borough assemb ly  s h a l l  d e te rm ine  and d e c l a r e  by r e s o l u t i o n  
i f  the e x i s t i n g  apport ionment o f  the a s semb ly  meets the a p p l i c a b l e  
s t a n d a r d s  o f  AS 29.23.021 [AS 29.23.021 - 29.23.023].

-— * Sec .  6. AS 29.23.025(b) i s  amended to read :
(b) I f  the  e x i s t i n g  appor t ionmen t  o f  the borough a s s em b ly  does not 

meet the  a p p l i c a b l e  s t anda rd s  o f  AS 29.23.021 [AS 29.23.021 - 29.23.023] 
the  a s s em b ly  s h a l l  p ro v id e  by o r d i n a n c e  f o r  i t s  r e appo r t io nm en t .  At the  
same t im e ,  the  borough a s semb ly  may ,  by o rd in an ce ,  change the compos i t io i  
o f  the  a s s em b l y .

* Sec .  7. AS 29.23.025(c) i s  amended to  re ad :  ,
In  a d d i t i o n  to p r o v i d i n g  f o r  appor t ionment a t  the  t im es  re- 

^ r^ / q u i r e d  under  (b) o f  t h i s  s e c t i o n ,  the borough assemb ly  s h a l l  p r o v i d e  by 
o rd i n a n c e  f o r  i t s  r e appor t ionmen t  and may p r o v i d e , by o r d in a n c e ,  f o r  a 
change i n  i t s  compos i t ion  whenever i t  d e t e rm in e s ,  on the b a s i s  o f  f e d e r a  
censu s  r e p o r t s  or o th e r  r e l i a b l e  p o p u l a t i o n  d a t a ,  t h a t  the  e x i s t i n g  
appo r t ionmen t  does not meet the  s t a n d a r d s  f o r  appor t ionment i n  AS 29.23 
021. I f  a p e t i t i o n  s i g n ed  by not l e s s  t i^an50 r e g i s t e r e d  [BOROUGH 
v o t e r s  who a re  r e s i d e n t s  of  the borough r e q u e s t s  the borough a s semb ly  to 
de te rm in e  whether the e x i s t i n g  appor t ionmen t meets the s t a n d a r d s  f o r  
appor t ionmen t  in  AS 29.23.021, and the p e t i t i o n  c o n t a in s  e v id en c e  t h a t  
the e x i s t i n g  appor t ionment does not meet those  s t a n d a r d s ,  the a s semb ly  
may [SHALL] make the d e t e rm in a t i o n  r e q u e s t e d .  The borough a s semb ly  s l in l
make a d e t e rm in a t i o n  when r e q u i r e d  by t h i s  s u b s e c t i o n  #irCT>?ntwo months 
o f  i t s  r e c e i p t  of a p e t i t i o n  which meets the r e o u i r cm cn t s  oT~~rtrlnr~slTI:r seT
t i o n .

\ m m ,

Tin* oilier classification shall consist of all votes cast in I lie remaining 

area of the borough. The borough assembly shall, within three months 

of the certification of the results of the election adopt an ordinance 

providing for its composition and the form of representation which 

conforms to the form of representation receiving a plurality of the votes 

in each classification at that election.

(c) A  m e m b e r  of the assembly of a general law borough m a y  not be 

elected or appointed by and from the council of a city in the borough. (§ 1 

ch S3 S L A  1979)

Effective date. — Section 27, ch. 83, SLA council seats are not affected by the
1971), makes this section effective January amendment made to AS 29.23.040 in sec. 4
1 , 1981. of ch. S3, SLA 1979 until reap|iortionrnent
' Editor's note. — Section 2G, ch. 83, SLA of the borough assembly is required or1979, effective June 2, 1979, provides: proposed under AS 29.23.020, repealed by

"Notwithstanding AS 29.23.040, amended sec. 21 [24] of ch. 83, SLA 1979, or is
by sec. 4 of cli. 83, SLA 1979, the terms of effected as required or proposed under AS
office of borough assemblymen elected or 29.23.021 — 29.23.025, added by sec. 1 of ch.
appointed to dual borough assembly-city 83, SLA 1979."

Sec. 29.23.025. Assembly recomposition and reapportionment 

[Effective January 1, 1981], (a) Not later than July 31, 1981, and 

thereafter within four months after the official report of a federal 

decennial census, the assembly shall determine and declare by resolution 

if the existing apportionment of the assembly meets the applicable 

standards of A S  29.23.021 —  29.23.023.

(b) If the existing apportionment of the assembly does not meet the 

applicable standards of A S  29.23.021 —  29.23.023, the assembly shall 

provide hy ordinance for its reapportionment. At the sam e time, the 

assembly m a y  change the composition of the assembly.

(c) In addition to providing for apportionment at the times required 

under (b) of this section, the borough assembly shall provide hy 

ordinance for its reapportionment and m a y  provide for a change in its 

composition whenever it determines, on the basis of federal census 

reports or other reliable population data, that the existing 

apportionment does not meet the standards for apportionment in A S

29.23.021. If a petition signed by not less than 50 borough voters 

requests the assembly to determine whether the existing apportionment 

meets the standards for apportionment in A S  29.23.021, and the petition 

contains evidence that the existing apportionment does not meet those 

standards, the assembly shall m ak e  the determination requested.

(d) A n  ordinance adopted hy the assembly under (b) or (c) of this 

section shall be submitted to the voters for approval. In order for the 

ordinance to be approved it must receive the approval of a majority of 

the votes cast.

(e) Within four months of a determination by (lie asse rddy that the 

current apportionment does not meet the standards of A S  29.23.021 —

29.23.025, the assembly shall adopt an ordinance providing for



n'Mpportioninont, and submit the ordinance to the voters. If, at the end) 

of the four-monlli time period, an ordinance providing for 

reapportionment has not been approved, the Department of Community 

and Regional Affairs shall provide for the reapportionment in 

accordance with the standards of A S  29.23.021 —  29.23.023.

(f) A  rt apportionment ordinance, or a determination of the borough 

assembly that applicable standards do not require adoption of a change 

in apportionment, is subject to judicial review.

tg) A  change in assembly apportionment or composition under this 

section is effective beginning with the first regular election for memb er s 

of the assembly which follows approval of a reapportionment ordinance. 
(§ 1 ch 83 S L A  1979)

Sec . 8. AS 29.23.025(e) i s  amended t o  read :
(e) W i t h in  s i x  [FOUR] months o f  a d e t e rm in a t i o n  by the borough 

a s semb ly  t h a t  the c u r r e n t  appor t ionmen t  does not  meet the s t a n d a r d s  of  
AS 29.23.021 [AS *'9.23.021 - 29.23.025], the borough a s semb ly  s h a l l  
adopt an o rd in an ce  pro^id^.ng^fc^ re appo r t i o nm en t , and subm i t  the  o r d i ­
nance to the  v o t e r s .  ' I f ,  a t  the  end o f  the s ix-month [FOUR-MONTH] t ime j
p e r io d ,  an o rd in an ce  p r o v i d i n g  f o r  reapportieTTi i i^nl^dS*”̂ ^  ^ujen approved 
by the v o t e r s , the commis s ione r  of  the Department o f  Community and 
Reg iona l  A f f a i r s  s h a l l  p r o v i d e  f o r  the reappor t ionmen t  i n  a c co rdance  
w i t h  the s t a n d a r d s  of  AS 29.23.021 [AS 29.23.021 - 29.23.023] by prepar- j
ing an o rd e r  o f  re appo r t ionmen t  and d e l i v e r i n g  the o rd e r  to  the  borough 
mayor .
Sec . 9. AS 29.23.025(f) i s  r e p e a l e d  and re-enac ted  to re ad :

( f )  A reappo r t ionmen t  o rd in an ce  approved by the v o t e r s ,  or a 
d e t e rm in a t i o n  o f  the borough a s semb ly  t h a t  the s t a n d a r d s  o f  AS 29.23.021 
do no t  r e q u i r e  a change i n  appo r t ionmen t ,  may be appea led to the commis­
s i o n e r  o f  the Depa itment o f  Community and Reg iona l  A f f a i r s .  F i f t y  
r e g i s t e r e d  v o t e r s  who a re  r e s i d e n t s  o f  the borough may subm i t  a p e t i t i o n  
to the commiss ioner  of  community and r e g i o n a l  a f f a i r s  r e q u e s t i n g  the 
commiss ioner to  de te rm ine  whether the proposed r eappo r t ionmen t  o rd in an ce

I
48 i

—— —— —  I I— — — — — — — —  — io— ,— ,
approved by  the v o t e r s  meets the  s t a n d a r d s  of  AS 29.23.021, or whether a
d e t e rm in a t i o n  o f  the  borough a s semb ly  t h a t  the s t a n d a r d s  o f  AS 29.23.021
do no t  r e q u i r e  a change o f  appor t ionment i s  c o r r e c t .  I f  the  p e t i t i o n
a sk s  the commiss ioner  o f  community and r e g io n a l  a f f a i r s  to  r e v i e w  an
o rd in an ce  approved by the v o t e r s  under  (e) o f  t h i s  s e c t i o n ,  the  p e t i t i o n
s h a l l  be d e l i v e r e d  to  the commis s ioner not l a t e r  than 20 days a f t e r
c e r t i f i c a t i o n  o f  the  e l e c t i o n .  I f  the p e t i t i o n  a sks the commis s ione r  o f

- ~ ...
community and r e g i o n a l  a f f a i r s  to  rev iev ;  a d e t e rm in a t i o n  o f  the borough

     — -

a s semb ly  under (c) o f  t h i s  s e c t i o n ,  the p e t i t i o n  s h a l l  be d e l i v e r e d  to 
-____________________________the commiss ioner  w i t h i n  20 days o f  the d e t e rm in a t i o n  o f  the  borough
a s semb ly .  The commiss ione r  o f  community and r e g io n a l  a f f a i r s  s h a l l
r e v i ew  the p e t i t i o n  and may make the d e t e rm in a t i o n  r e q u e s t e d .  The-     -  " — — —*
commis s ione r  o f  community and r e g i o n a l  a f f a i r s  s h a l l  p r o v i d e  cop ie s  or
h i s  d e c i s i o n  to  the per sons p e t i t i o n i n g  f o r  appeal and to borough o f f i ­
c i a l s  not l a t e r  than 60 days a f t e r  he r e c e i v e s  the p e t i t i o n .

* Sec . 10. AS 29.23.025(g) i s  amended to read :
(g) A change i n  a s semb ly  appor t ionment or compos i t ion  under t h i s  

s e c t i o n  i s  e f f e c t i v e  b e g in n in g  w i t h  the f i r s t  r e g u l a r  e l e c t i o n  f o r  
members o f  the a s semb ly  which i s  h e l d  more than 60 days a f t e r  the l a t e s t  
o f  the f o l l o w i n g :

(1) app rova l  o f  the reappor t ionmen t  o rd inance  by  the v o t e r s  
under (e) o f  t h i s  s e c t i o n ;

(2) the d e l i v e r y  to the mayor o f  the re appo r t ionmen t  o rd e r  of 
the commis s ione r  o f  community and r e g i o n a l  a f f a i r s  under (e) o f  t h i s  
s e c t i o n ;  o r

(3) a f i n a l  d e t e rm in a t i o n  o f  the commiss ioner o f  community
and r e g i o n a l  a f f a i r s  o f  an appea l  under ( f )  o f  t h i s  s e c t i o n  app ro v ing  
a r e v i s e d  [FOLLOWS APPROVAL OF A] re appor t ionmen t  o rd i n an c e .



Sec .  11. AS 29.23.025 i s  amended by add ing  new s u b s e c t i o n s  to  read :  
. . . ( h )  Each o f  the f o l l o w i n g  i s  s u b j e c t  to j u d i c i a l  r e v iew :

(1) a reappor t ionmen t  o rd e r  o f  the commiss ioner o f  community 
and r e g i o n a l  a f f a i r s  made under (e) o f  t h i s  s e c t i o n ;  and

(2) a d e c i s i o n  o f  the  commis s ioner o f  community and r e g i o n a l  
a f f a i r s  rn  an appea l made under  ( f )  o f  t h i s  s e c t i o n .

( i ) The p r o v i s i o n s  o f  t h i s  s e c t i o n  app ly  to
(1) a home r u l e  and a g en e ra l  law borough;
(2) a u n i f i e d  m u n i c i p a l i t y  i n co rp o r a t e d  under AS 29.6S.240 - 

29.68.440 b e f o r e  the e f f e c t i v e  d a t e  o f  t h i s  s e c t i o n ,  u n l e s s
(A) e l e c t i o n  o f  members o f  the assembly  o f  a u n i f i e d  

m u n i c i p a l i t y  o ccu r s  a t  l a r g e :  or
(B) the commiss ioner  o f  community and r e g io n a l  a f f a i r s

d e t e rm in e s ,  no t  l a t e r  than Feb rua ry  1, 1981, t h a t  the c h a r t e r  o f  
the  u n i f i e d  m u n i c i p a l i t y  c o n t a i n s  p rocedu re s  by which to a ppo r t io n  
e l e c t i o n  d i s t r i c t s  o r  s e c t i o n s .



See. 29.23.010. Regular term of office. Assemblymen are selected 

for three-year terms and until their successors are selected and have 

qualified, unless oifferent terms not exceeding four years are prescribed 

by borough charter or ordinance. The regular term of office begins on 

the first M on d a y  following certification of the election. The current term 

of incumbent assemblymen m a y  not be altered under this section. This 

section applies to ho m e  rule and general law boroughs. (§ 2 ch 118 S L A  

1972; a m  § 13 ch 118 S L A  1972; a m  § A ch 83 S L A  1979)

Kffcrt (if nmendmcnt.
The l!>7!l ainindnu'iit, effective June 2,

197!), rewrote llie second sentence.
Kdilor's note. — Sectic" 20 ch. 83, SLA 

1979, effective June rJ79. provides that 
the terms of borough assemblymen elected 
nr n|i|iointi'd to dual borough assembly-city

council seats are not effected hy the 
amendment made to AS 2!).23.Oil) by sec. 4, 
ch. 83, SLA 11)79 until reapportionment of 
the ussemblv is required or proposed under 
AS 29.23.020 or under AS 2!).23.021 — 29.23.025.

* Sec . 12. AS 29.23.040 i s  amended to  re ad :
Sec .  29.23.040. REGULAR TERM OF OFFICE. (a) Assemblymen are 

s e l e c t e d  f c r  t h re e- yea r  terms and u n t i l  t h e i r  s u c c e s s o r s  a re  s e l e c t e d  
and have q u a l i f i e d ,  u n l e s s  d i f f e r e n t  te rms not ex ceed ing  f o u r  y e a r s  are 
p r e s c r i b e d  by borough c h a r t e r  or o r d i n a n c e .  Except  when o t h e rw i s e  re- 
q u i r e d  by a change o f  appor t ionment under AS 29.23.025, i f  the t e r n  of  
an assemblyman i s  changed bv c h a r t e r  o r o r d i n a n c e ,  the term o f  an assem­
blyman h o l d i n g  o f f i c e  a t  the t ime the change t a k e s  e f f e c t  i s  not af-

(
f e c t e d  by t h a t  change .

(b) The r e g u l a r  term of o f f i c e  b e g in s  on the  f i r s t  Monday f o l l o w i n g  
c e r t i f i c a t i o n  o f  the e l e c t i o n , u n l e s s  a d i f f e r e n t  d a t e  i s  p r e s c r i b e d  by 
borough c h a r t e r  or o r d i n a n c e . [THE CURRENT TERM OF INCUMBENT ASSEMBLYMEN 
MAY NOT BE ALTERED UNDER THIS SECTION.]

(c) T h i s  s e c t i o n  a p p l i e s  to  home r u l e  and g en e r a l  law boroughs .



(g) Costs, fees, and other expenses incurred by the charter c o m­

mission are a debt of the borough and shall be paid upon proper 

verification. (§ 2 ch 118 S L A  1972)

Sec. 29.68.350. Charter preparation, (a) A  charter commission 

established under this chapter hall prepare, adopt and submit a 

proposed h o m e  rule charter for ihc area to be unified to the voters 

for approval or rejection at a regular or special borough election 

called by the borough assembly held within 60 days of the date of 

publication and posting of the proposed charter as required in § 380 

of this chapter. T h e  charter shall include a m o n g  its provisions:

(1) provisions for adjustment of existing bonded indebtedness 

and other obligations in a m a n n e r  which will reserve a fair and 

equitable burden of taxation for debt service, subject to § 410 of 

this chapter;

(2) provision for the establishment of

(A) service areas;

(B) sections, if desired; and

(C) reapportionment of the sections, if established;

(3) provision for nonpartisan government and provision for the 

selection, organization, authority and responsibilities of the govern­

ing body and its executive and administrator;

(4) the transfer or other disposition of property and other 

rights, claims, assets and franchises of the local g overnment to be 

unified under the charter;

(5) provision for exercise of the rights of initiative and referen­

d u m  as required by A S  22.13.050;

(G) a m e t h o d  of a me ndi ng  the charter;

(7) the date on which the charter, if approved at the charter 

election required b y  § 390 of this chapter, is effective;

(8) designation of the n e w  municipality’s official name, subject 

to the provisions of (b) of this section;

(9) other charter provisions which the charter commission elects 

to include and which m a y  be included in a h o m e  rule charter u n­

der this chapter and the state constitution.

(b'j1 T h e  area to be unified shall be k n o w n  as a borough or a city 

or by so m e  other designation consistent with existing law. (§ 2 

ch 118 S L A  1972; a m  § G ch 147 S L A  1972)

Effect of amendment. — The 1972 1972, deleted the language following 
amendment, effective September 10, "existing lnw" in subsection (b).

Sec. 29.68.360. Public hearings. Both before and after drnfting 

the proposed charter, the charter commission shall hold a public 

hearing in each area of the borough represented on the borough as­

sembly. Other public hearings m a y  be held by the charter com-

. 13. A S  2 9 . 6 8 . 3 5 0 ( a ) ( 2 )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(2) p r o v i s i o n s  for

(A) th e e s t a b l i s h m e n t  of s e r v i c e  areas; a n d

(B) the  e s t a b l i s h m e n t  of d i s t r i c t s  or s e c t i o n s  for the 

e l e c t i o n  of m e m b e r s  of th e b o r o u g h  a s s e m b l y ,  if e l e c t i o n  of b o r o u g h  

a s s e m b l y  m e m b e r s  is not a r e a w i d e ,  a n d  p r o c e d u r e s  by w h i c h  to r e a p­

p o r t i o n  the e l e c t i o n  d i s t r i c t s  or s e c t i o n s ;

* Sec . 15. S e c t i o n s  1 - 11, 13, and 14 o f  t h i s  Act take e f f e c t  Janua ry  
1981.

* Sec.  16. S e c t i o n s  12, 15 and 16 o f  t h i s  Act take e f f e c t  imm ed ia t e l y  
accordance w i t h  AS 01.10.070(c).

-5- SCS C SHB 947
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TELEPHONES 
(907) 586-1325 

586-6526
204 N. FRANKLIN ST 

JUNEAU. ALASKA 99801

S e c t i o n a l  A n a l y s i s  - Senate CS f o r  HB 947

Sec. 1. Makes AS 29.23.021 a p p l i c a b l e  to  home r u l e  m u n i c i p a l i t i e s .

Sec. 2. De le te s  requ i remen t  t h a t  the  number o f  members o f  a borough assembly
may not exceed 11.

Sec. 5. D e le te s  r e f e r e n c e  t o  AS 29.23.023, which i s  r ep ea l e d  by Sec. 14 o f
t h i s  b i l l .

Sec. 4. P r o h i b i t s  i n s t i t u t i o n a l  r e p r e s e n t a t i o n .

Sec. 5. Requ i re s  assemb ly  t o  de term ine i f  ma lappor t ioned ;  changes t ime l i m i t  from 
4 months to  2 months; d e l e t e s  r e f e r e n c e  to  AS 29.23.023.

Sec. 6. De le te s  r e f e r e n c e  t o  AS 29.23.023; r e q u i r e s  changes in  apport ionment
o r  compos i t ion to  be made by o rd inance - AS 29.23.025(d) r e q u i r e s  v o t e r  approva l  
o f  apport ionment and compos i t ion o rd in an ce s .

Sec . 7. C l a r i f i e s  word ing and r e q u i r e s  borough assembly  t o  make a de te rm in a t io n  
i f  ma lapport ioned i f  p e t i t i o n e d  by 50 r e g i s t e r e d  v o t e r s  who are r e s i d e n t s  o f  the 
bo rough .

Sec. 8. Lengthens t ime l im i t  from 4 months to  6 months t o  adopt a r e appo r t i o n ­
ment o rd inance  and c l a r i f i e s  wording about Dept, o f  CfiRA p r o v i d i n g  f o r  rcappor- 
t io nm en t .

Sec. 9. New s e c t i o n  which p ro v id e s  re v iew  by the  C$RA Commiss ioner i f  
p e t i t i o n e d  by 50 r e g i s t e r e d  v o t e r s  who a re  r e s i d e n t s  o f  the  borough.

Sec. 10. Te chn i c a l  change in  e f f e c t i v e  d a te  o f  reappor t ionment p l a n s .

Sec. 11. P rov ides  f o r  j u d i c i a l  r e v iew ;  makes s e c t i o n  a p p l i c a b l e  to  home r u l e
and gene ra l  law boroughs and t o  u n i f i e d  m u n i c i p a l i t i e s  whose a s s em b l i e s  are not 
e l e c t e d  a t  l a r g e  o r  whose c h a r t e r  does not con ta in  reapport ionment; p r o v i s i o n s .

Sec. 12. Perm i t s  reappor t ionment to  change the r e g u l a r  term o f  o f f i c e  o f  an 
assemblyman; pe rm i t s  c h a r t e r  o r  o rd inance to  change when the  r e g u l a r  term o f  
o f f i c e  b e g in s .

Sec. 13. C l a r i f i e s  t h a t  c h a r t e r s  f o r  u n i f i e d  m u n i c i p a l i t i e s  must con ta in
p r o v i s i o n s  f o r  reappor t ionment p rocedu re s .

Sec. 14. Repea ls AS 29.23.023, which would r e q u i r e  s p e c i a l  e l e c t i o n s  on forms 
o f  r e p r e s e n t a t i o n ,  d u a l - p l u r a l i t y  to  implement,  and ex t r eme ly  t i g h t  t ime l i m i t s .

Sec . 15 16. E f f e c t i v e  da te  s e c t i o n s .

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES
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t e r m  is c h a n g e d  w h i l e  he is h o l d i n g  o f f i c e .  He w o u l d  c o m p l e t e  the term for w h i c h  he 

w a s electe d .

(4) FISCAL IMPACT □ NONE K) FISCAL ANALYSIS ATTACHED
(5) AMENDMENTS PROPOSED:

(A) COMMENTS

Thi s  bill g i v e s  b o r o u g h s  g r e a t e r  f l e x i b i l i t y  in p r o v i d i n g  for s e l f - g o v e r n m e n t ,



TELEPHONES 
Q07) 506-1325 

506-6526
204 N FRANKLIN ST. 

JUNEAU. ALASKA 99001

S e c t i o n a l  A n a l y s i s  - Senate CS f o r  HB 947

Sec. 1. Makes AS 29.23.021 a p p l i c a b l e  to  home r u l e  m u n i c i p a l i t i e s .

Sec. 2. De le te s  requ irement  t h a t  the  number o f  members o f  a borough assembly
may not exceed 11.

Sec. 5. De le te s  r e f e r en c e  to  AS 29.23.023, which i s  repea le d  by Sec . 14 o f  
t h i s  b i l l .  /■/

&  •* - V./ /• r«. * tij ' *■Sec. 4. P r o h i b i t s  i n s t i t u t i o n a l  r e p r e s e n t a t i o n .■■ ■ ■ ■

Sec. 5. Requ i res  assembly t o  de te rm ine i f  ma lappor t ioned ;  changes t ime l im i t  from 
4 months to  2 months; d e l e t e s  r e f e r e n c e  to  AS 29.23.023.

Sec. 6. De le te s  r e f e r en c e  t o  AS _9.23.023; r e q u i r e s  changes in apport ionment 
o r  compos i t ion to  be made by o rd inance  - AS 29.23.025(d) r e q u i r e s  v o t e r  approva l  
o f  apport ionment and compos i t ion o rd in an ce s .

Sec. 7. C l a r i f i e s  word ing and r e q u i r e s  borough assembly  to  make a d e t e rm in a t io n  
i f  malapport ioned i f  p e t i t i o n e d  by 50 r e g i s t e r e d  v o t e r s  who a re  r e s i d e n t s  o f  the  
bo rough .

Sec. 8. Lengthens t ime l i m i t  from 4 months to  6 months to  adopt a reappor t ion- 
mcnt ord inance and c l a r i f i e s  wording about Dept, o f  CliRA p r o v i d i n g  f o r  reappor- 
t io nm cn t .

r Sec. 9. New s e c t i o n  which p r o v id e s  r e v iew  by the  CQRA Commiss ioner i f  
p e t i t i o n e d  by 50 r e g i s t e r e d  v o t e r s  who are r e s i d e n t s  o f  the borough.

Sec. 10. Techn ica l  change in  e f f e c t i v e  da te  o f  reappor t ionment p l a n s .

S e c . 11. P rov ide s  f o r  j u d i c i a l  r e v i ew ;  makes s e c t i o n  a p p l i c a b l e  to  home r u l e
s \ and gene ra l  law boroughs and to  u n i f i e d  m u n i c i p a l i t i e s  whose a s s em b l i e s  a re not 

n ,  V- , E l e c t e d  a t  l a r g e  or whose c h a r t e r  does not  con ta in  reapport ionment p r o v i s i o n s .
\ . \  V '  c-i\ <̂(v Sec. 12. Perm i ts  reappor t ionment t o  change the r e g u l a r  term o f  o f f i c e  o f  an

assemblyman; p e rm i t s  c h a r t e r  o r  o rd inance  to  change when the r e g u l a r  term o f  
o f f i c e  b eg in s .

Sec. 13. C l a r i f i e s  t h a t  c h a r t e r s  f o r  u n i f i e d  m u n i c i p a l i t i e s  must con ta in
p r o v i s i o n s  f o r  reapport ionment p rocedu re s .

Sec. 14. Repea ls AS 29.23.023, which would r e q u i r e  s p e c i a l  e l e c t i o n s  on forms 
o f  r e p r e s e n t a t i o n ,  d u a l - p l u r a l i t y  t r implement,  and ex t reme ly  t i g h t  t ime l i m i t s .

Sec. 15 fi 16. E f f e c t i v e  da te  s e c t i o n s .

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES



DAILY COMMITTEE ANNOUNCEMENTS 
DATE: April 18, 1980
Prepared by the Chie f C le r k ' s  O f f i c e

COMMERCE
465-3834

C£.RA465-3824

FINANCE
465-3795

ROOM TIME

ASMBLY 
208

CAP
1 1 2

CAP.
519

8:00 a.m. 
4/18

8:30 a.m. 
4/18

1:30 p, 
4/18

m.

T O P a C

Sunset legis lat ion re: Alaska Public U t i l i t i e s  Caimissior.
Wi l l  also consider other b i l l s  previously announced that 
have conmittee substitutes prepared

HB 685 Regional housing authorities^.
HB 698 Composition and representation/boroughs

HB 648 Fire prevention
HB 715 Supplapprop/Dept of Law
HB 610 Spec.approp/Dept.Admin/older Ak/Programs
HB 611 State aid SVC programs Older Alaslcans
HB 618 Establish Older Alaskans CMSN
HB 710 Approp adjust/H&SS/Public Assistance

HESS
465-3797

3777
CAP.
1 1 2 1:30 p.m. 4/18 School construction

JUDICIARY
465-3718

3882
CAP.
124 3:00 p.m. 

4/18
1 IB 399 Membership/Wood-Tikchik State Park Mgjmt Council 
HB 1 Maximum length - Salmon Seine Vessels

LABOR A MGMT. 
465-4981

RESOURCES
465-3715
(Osterback)
465-3734
(Miles)

CAP.
118

T O  BE ANNOU N C E D

STATE AFF. 
465-4964 

4965

RULES
465-3764

%
N O  MEETING

CAP.
208

Please check updated version released after today's floor session.



M U N I C I P A L

204 N. FRANKLIN S T  
JUNEAU. ALASKA 99001(907)

D e c e m b e r  21, 1979

E l e c t e d  O f f i c i a l s
A d m i n i s t r a t o r s
A t t o r n e y s
B o a r d  of D i r e c t o r s  
L e g i s l a t i v e  C o m m i t t e e

G i n n y  C h i t w o o dF ro m

B o r o u g h  A s s e m b l y  A p p o r t i o n m e n t

E n c l o s e d  are cop ie s of the cur r en t  law on b o r o u g h  as s e mb l y 
a p p o r t i o n m e n t  and a dra ft  of p r o p o s e d  revisions. Ron Larson, 
L e g i s l a t i v e  C o m m i t t e e  Chairma n,  w i l l  p r e s i d e  at a h e a r i n g  on 
th i s su b je ct  in J u n e a u  on Friday, J a n u a r y  25 at 9:00 am in 
the J u n e a u  M u n i c i p a l  Bu i ld in g. The p u r po s e of the m e e t i n g  
is to b r i n g  all id ea s t o g e t h e r  and draft a final ver s io n for 
p r e s e n t a t i o n  to the A M L  B o a r d  of Direc to rs. M a y o r  Larson  
asks that you r e v i e w  the e n c l o s e d  material. If you cannot 
a t t e n d  the meeting, p l e a s e  f o r w ar d you r -suggestions to h im 
at the M a t a n u s k a - S u s i t n a  B o r o u g h  or to the A ML office.

; cc: S e n a t o r  S t u r g u l e w s k i
R e p r e s e n t a t i v e  P a r k e r  
R e p r e s e n t a t i v e  B r a n s o n  

i Jack C h e n o w e t h

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES
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O r i g i n a l  s p o nsor: R u l e s / G o v e r n o r O f fe r e d :  4/27/79
Re fe r r e d :  Ru les

BY THE COMMUNITY AND REGIONAL
IN THE SENATE AFFAIRS COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 137 am H 
IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - FIRST SESSION 
A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to the m un ic ip a l  code; and p r o v i d i n g
f o r  an e f f e c t i v e  d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* S ec t io n  1. AS 29.23 i s  amended by add ing  new s e c t i o n s  to read :

Sec . 29.23.021. ASSEMBLY COMPOSITION AND APPORTIONMENT. (a) 
Assembly compos i t ion  and appor t ionment s h a l l  be c o n s i s t e n t  w i th  the 
e qua l  r e p r e s e n t a t i o n  s t a n d a r d s  o f  the C o n s t i t u t i o n  o f  the Un i ted  S t a t e s .

(b) The a s semb ly  o f  a new ly  i n co rp o r a t e d  borough i s ,  a f t e r  i n c o r ­
p o r a t i o n  and u n t i l  the adop t ion  o f  an o rd in an ce  p r o v i d i n g  f o r  a change 
i n  compos i t ion  or  appor t ionmen t ,  composed o f  the number o f  members and 
appo r t ioned  a s  s e t  o u t  i n  the i n c o rp o r a t i o n  p e t i t i o n  approved by the 
v o t e r s  I f  a borough i s  a l r e a d y  i n c o rp o r a t e d ,  the as semb ly  s h a l l  be 
composed and appo r t ioned  i n  a manner t h a t  i s  c o n s i s t e n t  w i t h  AS 29.23.- 
023 and p r e s c r i b e d  by c h a r t e r  o r  o rd in an ce .

(c) An as semb ly  may no t  p ro v id e  f o r  we igh ted  v o t i n g .
Sec . 29.23.023. COMPOSITION AND REPRESENTATION REQUIREMENTS FOR 

GENERAL LAW BOROUGHS. (a) The borough a s semb ly  s h a l l  p ro v id e  f o r  i t s
compos i t ion  and f o r  the  form o f  i t s  r e p r e s e n t a t i o n .  Not l a t e r  than
J u l y  31, 1981, and t h e r e a f t e r  w i t h i n  f o u r  months a f t e r  the r e p o r t  o f  
a f e d e r a l  d e c e nn ia l  c e n s u s ,  the  as semb ly  s h a l l  propose and subm i t  to 
the  v o t e r s  a t  a r e g u l a r  e l e c t i o n  o r  s p e c i a l  e l e c t i o n  c a l l e d  f o r  the 
purpose a l t e r n a t i v e  forms o f  r e p r e s e n t a t i o n  by which members are

(1) e l e c t e d  a t  l a r g e  by a l l  q u a l i f i e d  v o t e r s  ox the borough;
(2) e l e c t e d  a t  l a r g e  by a l l  q u a l i f i e d  vo t e r s  o f  the borough ,
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b u t  r e q u i r e d  to  l i v e  w i t h i n  an e l e c t i o n  d i s t r i c t  o r  zone e s t a b l i s h e d  by 
the borough f o r  e l e c t i o n  o f  a s semb ly  members, w i t h  each d i s t r i c t  o r  zone 
b e in g  o f  s u b s t a n t i a l l y  e q u a l  p o p u la t i o n ;  or

(3) e l e c t e d  by and from e l e c t i o n  d i s t r i c t s  o r  zones e s t a b ­
l i s h e d  by the  borough f o r  the  e l e c t i o n  o f  borough a s semb ly  members.

(b) The p r o o o s a l s  s e t  ou t  i n  (a) o f  t h i s  s e c t i o n  s h a l l  be s u b ­
m i t t e d  to  the  v o t e r s .  The vo t e  on the p ropo sa l s  s u bm i t t e d  to  the
v o t e r s  s h a l l  be t a b u l a t e d  i n  two s ep a ra t e  c l a s s i f i c a t i o n s .  One
c l a  s i f i c a t i o n  s h a l l  c o n s i s t  o f  a l l  v o t e s  c a s t  i n  t ; f i r s t  c l a s s  and 
ho 2 r u l e  c i t i e s  i n  the borough .  The o th e r  c l a s s i f i c a t i o n  s h a l l  
c o n s i s t  o f  a l l  v o t e s  c a s t  i n  the rema in ing  a rea  o f  the  borough.  The 
borough as semb ly  s h a l l ,  w i t h i n  th ree  months o f  the c e r t i f i c a t i o n  o f  the 
r e s u l t s  o f  the e l e c t i o n ,  adopt an o rd inance  p r o v i d i n g  f o r  i t s  compos i ­
t i o n  and the form o r  r e p r e s e n t a t i o n  which conforms to  the form o f  
r e p r e s e n t a t i o n  r e c e i v i n g  a p l u r a l i t y  o f  the v o t e s  i n  each c l a s s i f i c a t i o n

V
\^t t h a t  e l e c t i o n .

(c) A member o f  the  as semb ly  o f  a g en e r a l  law borough may no t  be
e l e c t e d  or  appo in ted  by and from the  c o u n c i l  o f  a c i t y  i n  the borough .

Sec. 29.23.025. ASSEMBLY RECOMPOSITION AND REAPPORTIONMENT. (a) 
Not l a t e r  than J u l y  31, 1981, and, t h e r e a f t e r ,  w i t h i n  f o u r  months a f t e r  
the o f f i c i a l  r e p o r t  o f  a f e d e r a l  d e c e nn ia l  c en su s ,  the a s semb ly  s h a l l  
de te rm ine  and d e c l a r e  by r e s o l u t i o n  i f  the e x i s t i n g  appor t ionment o f  th ' : 
a s semb ly  meets the a p p l i c a b l e  s t a n d a r d s  o f  AS 29.23.021 - 29.23.023.

(b) I f  the e x i s t i n g  appor t ionment o f  the a s semb ly  dees no t  meet 
the a p p l i c a b l e  s t a n d a r d s  o f  AS 29.23.021 - 29.23.023, the  a s semb ly  s h a l  . 
p ro v id e  by o rd in an ce  f o r  i t s  r e appo r t ionmen t .  At the same t im e ,  the 
a s semb ly  may change the compos i t ion  o f  the a s semb ly

(c) In  a d d i t i o n  to p r o v i d i n g  f o r  appor t ionment a t  the t im es  r e ­
q u i r e d  under (b) o f  t h i s  s e c t i o n ,  the borough a s semb ly  s h a l l  p ro v id e  by
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o rd in ance  f o r  i t s  re appo r t ionmen t  and may p ro v i d e  f o r  a change i n  i t s  
compos i t ion  whenever i t  d e t e rm in e s ,  on the  b a s i s  o f  f e d e r a l  census 
r e p o r t s  o r  o t h e r  r e l i a b l e  p o p u la t i o n  d a t a ,  t h a t  the  e x i s t i n g  a p p o r t i o n ­
ment does no t  meet the  s t a n d a r d s  f o r  appor t ionment i n  AS 29,23.021. I f  
a p e t i t i o n  s i g n e d  hy no t  l e s s  than 50 borough v o t e r s  r e q u e s t s  the 
a s semb ly  to  de te rm ine  whether the e x i s t i n g  appor t ionment meets the 
s t a n d a r d s  f o r  appor t ionmen t i n  AS 29.23.021, and the p e t i t i o n  c o n t a i n s  
e v id en ce  t h a t  the  e x i s t i n g  appor t ionment does no t  meet tho se  s t a n d a r d s ,  
the a s semb ly  s h a l l  make the  d e t e rm in a t i o n  r e q u e s t e d .

(d) An o rd in an ce  adop ted by the a s semb ly  under (b) o r  (c) o f  t h i s
s e c t i o n  s h a l l  be s u bm i t t e d  z o the  v o t e r s  f o r  a pp ro v a l .  I n  o rd e r  f o r  tha 
o rd in ance  to  be approved i t  must r e c e i v e  the app ro va l  o f  a m a j o r i t y  o f  
the v o t e s  c a s t .

(e) W i th in  f o u r  months o f  a d e t e rm in a t i o n  by the a s semb ly  t h a t  the 
c u r r e n t  appor t ionment does no t  meet the  s t a n d a r d s  o f  AS 29.23.021 - 
29.23.025; the a s semb ly  s h a l l  adopt an o rd in an ce  p r o v i d i n g  f o r  r e appo r ­
t ionmen t ,  and subm i t  the o rd in an ce  to the v o t e r s .  I f ,  a t  the end o f  t i e  
f o u r  aonth t ime p e r io d ,  an o rd in an ce  p r o v i d i n g  f o r  reappor t ionmen t  has 
no t  been approved ,  the  Department o f  Community and Reg iona l  A f f a i r s  
s h a l l  p r o v i d e  f o r  the  reappor t ionmen t  i n  acco rdance w i t h  the s t a n d a r d s  
o f  AS 29.23.021 - 29.23.023.

( f )  A reappor t ionmen t  o rd in an c e ,  o r  a d e t e rm in a t i o n  o f  the borough 
as semb ly  t h a t  a p p l i c a b l e  s t a n d a r d s  do no t  r e q u i r e  adop t ion  o f  a change 
in  appor t ionmen t ,  i s  s u b j e c t  to j u d i c i a l  r e v i ew .

(g) A change i n  a s semb ly  appor t ionment o r  compos i t ion  under t h i s  
s e c t i o n  i s  e f f e c t i v e  b e g in n in g  w i t h  the f i r s t  r e g u l a r  e l e c t i o n  f o r  
members o f  the a s semb ly  which f o l l o w s  app ro va l  o f  a reappor t ionment 
o rd in an ce .

* Sec. 2. AS 29.13.100(3) i s  r e p e a l e d  and re-enac ted  to read :
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(.3) AS 29.23.021; 29.23.025 - 29.23.050 (compos i t ion  and 
appor t ionment o f  borough as semb ly ;  borough as semb ly  r e compo s i t io n  and 
reappor t ionmen t ;  a s semb ly  r e p r e s e n t a t i o n )
Sec. 3. AS 29.18.050(A) i s  amended to read :

(4) compos i t ion  and appor t ionment o f  the a s semb ly  o r  counc i l^  
bu t  the number o f  members o f  a borough a s semb ly  may no t  exceed 11;
Sec. 4. AS 29.23.040 i s  amended to  re ad :

Sec. 29.23.040. REG'JLAR TERM OF OFFICE. A3seu.olymen a r e  s e l e c t e d  
f o r  t h re e- yea r  terms and u n t i l  t h e i r  s u c c e s s o r s  a re  s e l e c t e d  and have 
q u a l i f i e d ,  u n l e s s  d i f f e r e n t  terms no t  e xc eed ing  fo u r  y e a r s  a re  p r e ­
s c r i b e d  by borough c h a r t e r  o r  o rd in an c e .  The r e g u l a r  term o f  o f f i c e  
b eg in s  on the f i r s t  Monday f o l l o w i n g  c e r t i f i c a t i o n  o f  the e l e c t i o n .  
[HOWEVER, I F  UNDER A BOROUGH APPORTIONMENT CITY COUNCILMEN ARE APPOINTEE 
AS ASSEMBLYMEN OR ELECTED TO DUAL ASSEMBLY-COUNCIL SEATS, THEY MAY NOT 
BE REPLACED UNTIL THEIR ASSEMBLY TERM EXPIRES AS PROVIDED BY CITY CHAR­
TER OR ORDINANCE, hr THEY CEASE TO BE A MEMBER OF EITHER THE ASSEMBLY OR 
COUNCIL.] The c u r r e n t  term o f  incumbent assemblymen may no t  be a l t e r e d  
under t h i s  s e c t i  i .  Th i s  s e c t i o n  a p p l i e s  to  home r u l e  and g e n e r a l  law 
bo rough s .
Sec. 5. AS 29.23.130(c) i s  amended to read :

(c) The borough mayor 's  r e g u l a r  te rm o f  o f f i c e  i s  t h r e e  y e a r s  and 
u n t i l  a s u c c e s s o r  i s  e l e c t e d  and has q u a l i f i e d  and b eg in s  on the f i r s t  
Monday f o l l o w i n g  c e r t i f i c a t i o n  o f  the mayor 's  [HIS ]  e l e c t i o n  [ ,  WHICH IS 
HELD THE FIRS1 TUESDAY OF OCTOBER, UNLESS A DIFFERENT DATE OF ELECTION 
IS  PROVIDED BY ORDINANCE]. The a s semb ly  mav p ro v id e  by o rd in an ce  f o r  a 
d i f f e r e n t  term not  to exceed fo u r  y e a r s ,  except, t h a t  the c u r r e n t  term o f  
an incumbent borough mayor may no t  be a l t e r e d .
Sec. 6. AS 29.23.130(d) i s  amended to read :

(d) A borough may adopt o r  abandon a manager p l a n  a t  any t im e ,  as
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p ro v id e d  i n  AS 29.23.s 10 - 29.23.480. The borough mayor may no t  v e t o  an 
o rd in ance  o r  r e s o l u t i o n  c a l l i n g  f o r  an e l e c t i o n  on t h i s  q u e s t i o n .  The 
manager has a l l  the  powers and d u t i e s  o f  the borough mayor as c h i e f  
a d m i n i s t r a t i v e  o f f i c e e .  [ I F  THE MANAGER PLAN IS  ADOPTED, IT BECOMES 
EFFECTIVE FOLLOWING CERTIFICATION OF THE RESULTS OF THE FIRST REGULAR 
ELECTION OCCURRING AT LEAST SIX MONTHS AFTER ADOPTION OF THE PLAN.] The 
borough mayor then s e r v e s  as borough e x e c u t i v e .

* Sec. 7. AS 29.23.200(c) i s  amended to read :
(c) Counci Imen a re  s e l e c t e d  [AN ELECTION IS  HELD ANNUALLY ON THE 

FIRST TUESDAY OF OCTOBER, UNLESS A DIFFERENT ELECTION DATE OR INTERVAL 
OF YEARS IS  PROVIDED BY ORDINANCE, TO CHOOSE COUNCILMEN] f o r  t h re e- yea r  
terms and u n t i l  t h e i r  s u c c e s s o r s  are e l e c t e d  and have q u a l i f i e d .  The 
r e g u l a r  term o f  o f f i c e  b eg in s  on the f i r s t  Monday f o l l o w i n g  c e r t i f i c a ­
t i o n  o f  the e l e c t i o n .  The c o u n c i l  may p ro v id e  by o rd in ance  f o r  d i f f e r ­
en t  te rms not to exceed fo u r  y e a r s ,  excep t  t h a t  the c u r r e n t  term o f  
incumbent counc i lmen may no t  be a l t e r e d .

* Sec. 8. AS 29.23.210(a) i s  amended to read :
(a) The c o u n c i l  s h a l l  meet a t  l e a s t  once e ve ry  month, u n l e s s  

o th e rw i s e  p ro v id ed  by o rd in an c e .  S p e c i a l  mee t ing s  may be h e l d  on the 
c a l l  o f  the mayor or two counc i lmen upon not l e s s  than 24 hours w r i t t e n  
or o r a l  n o t i c e  communicated to  each member. In  an emergency . a s p e c i a l  
m e t i n g  c a l l e d  on l e s s  than 24 Hours n o t i c e  i s  a l e g a l  mee t ing  i f  a l l  
members a re  p r e sen t  o r  th e re  i s  a quorum and a l l  a b sen t  members have 
wa ived i n  w r i t i n g  the r e q u i r e d  n o t i c e .  A w a i v e r  may be made e i t h e r  
b e fo r e  or  a f t e r  the t ime o f  the mee t ing .  The w a i v e r  s h a l l  be a t t a c h e d  
to and made a p a r t  o f  the j o u r n a l  f o r  t h a t  mee t ing .

* Sec. 9. AS 29.23.250(c) i s  amended to read :
(c) The mayor o f  a second c l a s s  c i t y  i s  e l e c t e d  by and from the 

c o u n c i l  f o r  a term o f  one yea r  and u n t i l  a s u c c e s s o r  i s  e l e c t e d  and
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has q u a l i f i e d  [EQUAL IN LENGTH TO A COUNCILMAN'S TERM].
* Sec . 10. AS 29.23.250(d) i s  amended to read :

(d) The mayor 's  r e g u l a r  te rm b eg in s  on the  f i r s t  Monday f o l l o w i n g  
c e r t i f i c a t i o n  o f  the mayor 's  [H IS ]  e l e c t i o n  [ ,  WHICH IS HELD ON THE 
FIRST TUESDAY OF OCTOBER, UNLESS A DIFFERENT DATE OF FLECTION IS  PRO­
VIDED BY ORDINANCE]. The c o u n c i l  o f  a second c l a s s  c i t y  s h a l l  meet on
the f i r s t  Monday a f t e r  c e r t i f i c a t i o n  o f  the r e g u l a r  e l e c t i o n  [DATE] and
e l e c t  a mayor who t a k e s  o f f i c e  immed ia t e l y .

* Sec . 11. AS 29.23.440(a) i s  amended to read :
(a) I f  the manager p l a n  i s  approved ,  the a ssemb ly  o r  c o u n c i l  

s h a l l , w i t h i n  60 day s ,  adopt the p lan  by o rd in an ce  o r  r e s o l u t i o n .
* Sec . 12. AS 29.33.010(b) i s  amended to read :

(b) No c i t y ,  whether home r u l e  or n o t ,  may e x e r c i s e  an a reaw ide
l /  power [CONFERRED IN, OR ASSUMED BY MEANS OF AS 29.33.250 - 29.33.290] ' '

once t h a t  power i s  b e in g  e x e r c i s e d  by a borough.
*  Sec . 13. AS 29.33.070(b)(2) and (3) a re  amended to read :

(2) d e l e g a t e  o t h e r  p l a n n in g  and zon ing  powers c o n f e r r e d  by 
t h i s  c hap te r  [ADMINISTRATIVE AND ENFORCEMENT RESPONSIBILITIES] to a 
[THE] c i t y  w i t h i n  the borough [ ,  PROVIDED THAT BOROUGH JURISDICTION IS 
NOT IMPAIRED];

(3) revoke or mod i f y  any p a r t  o r  a l l  o f  the [WITHDRAW] powers 
d e l e g a t e d  under t h i s  s u b s e c t i o n .

* Sec . 14. AS 29.33.110(a) i s  r e p e a l e d  and re-enac ted  to  read :
(a) The as semb ly  i s  the board  o f  a d ju s tm en t  bu t  may d e l e g a t e  by 

r e s o l u t i o n  or  o rd in ance  p a r t  o r  a l l  o f  i t s  f u n c t i o n s  to  a c i t y  w i t h i n  
the borough f o r  the  a rea  w i t h i n  c i t y  bounda r ie s  i n  accordance w i t h  
AS 29 33.070(b)(1), in  a d d i t i o n  to  making d e l e g a t i o n s  as p ro v id e d  f o r  an 
as semb ly  under AS 29.33.245. Mee t ing s  o f  the  borough board a re  h e l d  a t  
the  c a l l  o f  the p r e s i d i n g  o f f i c e r  and o f  the c i t y  board by the mayor.
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The p r e s i d i n g  o f f i c e r  o r  mayor may a dm in i s t e r  o a th s  and compel a t t e n ­
dance o f  w i t n e s s e s .  Mee t ing s  and h e a r in g s  o f  the boa rd  s h a l l  be open to 
the p u b l i c  and *■' e boa rd  s h a l l  keep m inu te s  o f  i t s  p ro ceed in g s  as  a 
p u b l i c  r e co r d .

* f iec. 15. ^3 29.33.190(a) i s  amended to read :
(a) The owner o r  agen t  o f  the  owner o f  l a n d  l o c a t e d  w i t h i n  a

s u b d i v i s i o n  who t r a n s f e r s ,  s e l l s ,  o r  e n t e r s  i n t o  a c o n t r a c t  to s e l l  l a n d  
in  a s u b d i v i s i o n  b e f o r e  a p l a t  o f  the  s u b d i v i s i o n  has been p repa red ,  
approved,  and r e co rd e d ,  i s  g u i l t y  o f  a misdemeanor and upon c o n v i c t i o n  
i s  p un i sh a b le  by a f i n e  o f  no t  more than $500 f o r  each lot.  o r  p a r c e l  
t r a n s f e r r e d ,  ."old, o r  i n c l u d e d  i n  a c o n t r a c t  to  be s o l d .  The borough 
[FLATTING BOARD] may e n j o i n  a t r a n s f e r ,  s a l e ,  o r c o n t r a c t  to  s e l l ,  and 
may r e c o v e r  the p e n a l t y  by a p p ro p r i a t e  l e g a l  a c t i o n .

*  Sec. 16. AS 29.48.180(a) i s  amended to read :
(a) Each o rd in an ce  [AND RESOLUTION] a f t e r  adop t ion  s h a l l  be c o d i ­

f i e d .
* Sec. 17. AS 29.48.180(c)(2) i s  amended to read :

(2) the o rd in an ce  i s  a p r o v i s i o n  which e s t a b l i s h e s  a r u l e  o f  
conduct  o r  b eh a v io r  and which i s  i n c l u d e d ,  o r  to be i n c l u d e d ,  i n  a code 
o f  o rd in ance s  or  o t h e r  complete  sy s tem  o f  [POSITIVE] law enac ted  [PRO­
MULGATED BY THE COUNCIL] and kep t  c u r r e n t  [BY THE CITY] a t  r e a so n ab l e  
i n t e r v a l s .

*  Sec. 18. AS 29.48 i s  amended by add ing  a new s e c t i o n  to  read :
Sec. 29.48.185. RESOLUTIONS. The as semb ly  or c o u n c i l  s h a l l  p ro ­

v i d e  f o r  the  main tenance o f  a permanent f i l e  o f  r e s o l u t i o n s  t h a t  have 
been adopted .

*  Sec. 19. AS 29.48.200 i s  amended to  read :
Sec. 29.48.200. PENALTIES. For the v i o l a t i o n  j f  an o rd in an c e ,  the  

a s semb ly  o r  c o u n c i l  may p r e s c r i b e  punishment no t  to exceed a f i n e  o f
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$500 o r  imprisonment, f o r  30 day s ,  o r  bo th .  However, the punishment 
a u t h o r i z e d  under  t h i s  s e c t i o n  may be imposed on l y  i f  [AN ORDINANCE IS  
CODIFIED AND] cop ie s  o f  the o rd in an ce  a re  made a v a i l a b l e  f o r  d i s t r i ­
b u t i o n  to  the  p u b l i c  a t  c o s t .

* Sec . 20. AS 29.58.200 i s  amended by add ing  new s u b s e c t i o n s  to  re ad :
(b) A m u n i c i p a l i t y  may i s s u e  i t s  re venue bonds to f i n a n c e  the 

pu rchase  o f  r e s i d e n t i a l  mortgage l o a n s .  The revenue bonds i s s u e d  under 
t h i s  s u b s e c t i o n  a re  payab le  s o l e l y  from the  p r i n c i p a l  and i n t e r e s t  o f  
the  mortgage loan s  and from any o th e r  amounts p ledged  by the  m u n i c i p a l ­
i t y ,  excep t  the  p ledge  o f  re venues  d e r i v e d  from t a x e s .  Revenue bonds 
i s s u e d  under t h i s  s u b s e c t i o n  do no t  c o n s t i t u t e  a g en e r a l  o b l i g a t i o n  o f  
the  m u n i c i p a l i t y .

(c) A m u n i c i p a l i t y  may a l s o  i s s u e  revenue bonds f o r  ai ) l a w f u l  
pu rpose .  The bonds s h a l l  be payab le  from any amounts p l edged  by the 
m u n i c i p a l i t y  excep t  t a x e s  and s h a l l  no t  c o n s t i t u t e  g en e ra l  o b l i g a t i o n s  
o f  the m u n i c i p a l i t y .

* Sec . 21. AS 29.58.210 i s  amended to read :
Sec . 29.58.210. FORMS AND TERMS. The as semb ly  o r  c o u n c i l  s h a l l  

f i x  the d a te  o f  the bonds,  denom ina t ion s ,  m a t u r i t i e s ,  r a t e  o r  r a t e s  o f  
t e r e s t ,  p l a c e  and manner o f  payment, redemption te rms ,  r e g i s t r a t i o n  

tj L i v i l e g e s , manner o f  e x e cu t io n^  [AND] s i g n a t u r e s  r e q u i r e d , and o th e r  
d e t a i l s  o f  the bond s . I f  an o f f i c e r  whose s i g n a t u r e  appears  on the 
bonds o r  coupons cea se s  to be an o f f i c e r  b e fo r e  d e l i v e r y  o f  the bonds ,  
h i s  s i g n a t u r e  i s  v a l i d  as i f  he had remained i n  o f f i c e  u n t i l  d e l i v e r y .

*  Sec . 22. AS 29.58.220 i s  amended to read :
Sec. 29.58.220. PAYMENT. Bonds i s s u e d  under AS 29.58.200 - 

29.58.220 or the p ro ceed ing s  o f  the  a s semb ly  or c o u n c i l  a u t h o r i z i n g  
t h e i r  i s s u a n c e  may co n t a i n  the covenan ts  which the a s semb ly  or c o u n c i l  
c o n s i d e r s  a d v i s a b l e  conce rn ing
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(1) the r a t e s  o r  f e e s  to be charged f o r  s e r v i c e s  r e nde red  by 
the p u b l i c  f a c i l i t i e s ,  th e  revenue o f  which i s  p ledged  to  the payment o f  
the b o n d s , o r  the terms and c o n d i t i o n s  o f  any o th e r  amounts c o l l e c t e d  
which a r e  p ledged  to the payment o f  the bond s ;

(2) the d e p o s i t  and use  o f  the revenue o f  the p u b l i c  f a c i l i ­
t i e s  o r  o f  o t h e r  amounts c o l l e c t e d  which a re  p ledged  to the payment o f  
the b o n d s ;

(3) the i s s u a n c e  o f  a d d i t i o n a l  bonds p ayab le  from revenue o f  
the p u b l i c  f a c i l i t i e s  o r  o f  o t h e r  amounts c o l l e c t e d  which a re  p ledged  
to the payment o f  the  b o n d s ;

(4) the r i g h t s  o f  the  bondho lde r s  i n  case o f  d e f a u l t  i n  the 
payment o f  the  p r i n c i p a l  o r  i n t e r e s t  on the bonds , i n c l u d i n g  the appo in t  
ment o f  a r e c e i v e r  to  o p e r a ' s  the p u b l i c  f a c i l i t i e s ;

(5) o th e r  co venan t s  as the as semb ly  or  c o u n c i l  d e t e rm in e s . "
* Sec. 23. AS 29.63.065(b)(2) i s  amended to  read :

(2) a c l a im a n t  r e c e i v i n g  the exemption must f i l e  w i t h  the
department by March [JANUARY] 15 o f  each sub sequen t  y ea r  a se p a ra t e  
a p p l i c a t i o n  p ro v in g  e l i g i b i l i t y  as o f  January 1 in  o rd e r  to r e t a i n  the 
exemption .  W i th in  the  same y e a r  the depar tment  [THE ASSEMBLY OR COUNCIL 
f o r  good cause  shown may wa ive  the c l a im a n t ' s  f a i l u r e  to make t im e l y  
a p p l i c a t i o n  and approve the a p p l i c a t i o n  as i f  t im e l y  f i l e d .

* Sec. 24. AS 29.23.020 i s  r e p e a l e d .
* Sec. 25. AS 29.59 i s  r e p e a l e d .
*  Sec. 26. N o tw i t h s t a n d in g  AS 29.23.040, ame- ded by s e c .  4 o f  t h i s  A c t ,

the terms o f  o f f i c e  o f  borough assemblymen e l e c t e d  or appo in ted  to dua l
borough as semb ly  - c i t y  c o u n c i l  s e a t s  a r t  no t  a f f e c t e d  by the amendment made 
to AS 29.25.040 in  s e c .  4 o f  t h i s  Act  u n t i l  reappor t ionmen t  o f  the borough 
assemb ly  i s  r e q u i r e d  o r  proposed under AS 29.23.020, r e p e a l e d  by s e c .  21 o f  
t h i s  A c t ,  o r  i s  e f f e c t e d  as  r e q u i r e d  o r  proposed under AS 29.23.021 - 29.23.-
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025, added by s e c .  1 o f  t h i s  A c t .
* Sec . 27. S e c t i o n s  1 - 3 and 24 o f  t h i s  Act  take  e f f e c t  Janua ry  1, 1981. 

S e c t i o n s  4 - 2 3 ,  25 and 26 o f  t h i s  Act  t a k e  e f f e c t  immed ia t e l y  i n  acco rdance  
w i t h  AS 01.10.070(c).
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