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The Development City.concept by itself changes the values and

practices that have built our free enterprise system.

In the past, the self sufficient family farm has been accepted
as the necessary first step to developing an economy 1in undeveloped

land.

The Development Cities Act, on the other hand, allows major
developers to control and develop large resources with no concern
or participation to the family unit who seeks (now more than ever)
the security and satisfaction of being self supporting and con—

trolling their own destiny.

My wife and 1 on that basis alone object to development cities
entirely.
In my presentation this morning, however, |1 will approach the

Act solely from the viewpoint of protecting Alaska interest within

the Development City context.

The law in general must separate clearly the city and the
developer and their relationship to each other, allowing the
city to be an entity in itself, open to the general public and

commerce.



29-10-220 LEGISLATIVE FINDING

We now have new information from Afognak City"s first attempt.
This information has created new questions that are not adequately
dealt with under the .existing law. It is my opinion that law as
it iIs written is grossly deficient in protecting Alaska®s interest

and dealing with social and economic needs of our State.

29-18-230 to 29-18-340

This section of the law deals with procedures of the petitioner

which must be made to include financial investigation of the
petitioners over the previous ten years in order to develop a
reasonable assurance that the petitioner has the management experience,
stability and capital to execute such an undertaking to a desirable

conclusion.

29-18-340 DEVELOPMENT CITY COUNCIL

It is clear that the governor has complete control of the city,
with the city council serving at his pleasure. The city council
members do not have to be residents during the first five years.

A developing city 1is going to need a city council which 1is present
and public to deal effectively with actual growth and need of a
city just getting off the ground. Further, after being appointed,
the city council should serve at no one®"s pleasure other than their
public, and all members elected after th<:y have their first forty
permanent residents with specific language used to tie down who

and who is not a permanent resident.

It is important here to look down the road a bit and realize
the power that would be given the governor if, perhaps, ten to
fifteen of these cities are being developed and all at the control

of one governor, with the possibility of major developers coming
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ciearly not In the pubific Interest.

A city council must live in the development city and be available
to the public. The law as it reads now doesn"t even say the city
council has to be in Alaska. This means that a citizen would be

required to pay long distance rates to talk to his appointed rulers.

z~-18-380 PROCEDURES -

This allows no public participation of any Kkind. It has been
suggested that the meetings be put on public address systems, but
this would still severely hamper the needed exchange between the

community and its appointed rulers.

i

29-18-393 DEVELOPMENT OF CITY CAPITAL IMPROVEMENT FUND

This should be clarified to specific purposes and be implemented

in stages as required by specific development. For example, the
needs for fun in a paper stage will be different from those of |

implementation. /

29-18-400 (¥
This section should read "appointedlfrom the public by the governor,
not "nominated by the developer™.

*<p
20-18-360(2) POWERS AND DUTIES

This section isolates the development city from existing borough
planning 1f one exists. Therefore, there is no recourse for the
general geographic area and existing economy to participate 1in
decisions that might affect them, 1i.e., offshore experimental
drilling facility in Afognak Bay, which is a reasonable assumption
if Afognak City 1is there with the dock facility which the Afognak
Native Corporation plans to build. The impact would certainly

affect all of Kodiak Island Borough,
-3-



29-18-430 REVENUE BOND

Some consideration mggt be given to existing residence. In the
initial petition, the eighty-five of us presently living there
became 1/85 of the taxable tax base and 1/85 of the liability
of a $2 million project. ANCSA 21(d) states that Native lands
are not taxable and (22) miscellaneous states that no liens,

exclusions or judgments of any kind can be executed within twenty

years

Further, each revenue bond must show jLts~xelevance_to the city sector
as opposed to corporation development. This particular train of
thought should be questioned throughout the Act. Qur purpose and
ta-x~-dolrI”~r® should be spent to aid in the cost of the city, and

not in the development of the resource. In a case where the purpose
of a facility services both, the cost should be divided between the

city and the developer proportionally.

EXAMPLE
If a city deck that would serve the city alone could be built for
$500, but to meet the needs of the developer must now cost $2,000.
The developer should have to generate $1500 capital outside of the
/ ¥ on+he- DIt'CIi'P
bonds. My concern here 1is the (tax liability of the bond on the city
should the industry fail to be profitable and the collateral not
redeemable as under ANCSA (22) or not of sufficient value to
satisfy its creditors. It appears to me that if the debts are-”
kept reasonable that city could possibly survive the loss of its
major developer Dby part"l inating iIn existing economics such as
fishing. On the other 1, if town liabilities are allowed to

far e-cceed those of a i istic population projections ability

to handle the city woul.. ast probably end up a ghost with many
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citizens losing their shirts, as well as their dreams.

29-18-450 APPLICABILITY OF OTHER PROVISION OF THIS TITLE

This paragraph was not applied nor adhered to in Community and
Regional Affairs® administration of the Act as it applied to the
Afognak City"s Tfirst petition, though it sheds a lot of light on
the intent and composition of the Act. In its sweeping central —
ization, however, it creates contradiction within the law itself.
EXAMPLE

29-18-050(8) THE PROVISION FOR A FIRST CLASS CITY INCORPORATION
"The signatuie and residence address of 50 permanent resident voters
within the proposed municipality, which with eighty-five residents
as applicable and Title 29-18-240 are both in Chapter 18. Hence,
29-18-240 has to be improved and clarified giving guidelines for
public participation under a democratic government, as the character
of its location changes from unpopulated - no existing economy -

to populated with existing economies population and borough

government.

First and most important, there is no provision under the law
that necessitates t:he establishment of public sector. There must
be land made available to the general public and general business

community.

This land must in no way be controlled by the developers other than
its original planning and zoning. Land should be sold at a fixed
percentage above cost and a provision requiring development

within a given time to discourage land speculation. My concern here
is that the law permits the possibility of Alaska®s future growth

to be exactly like Prudho Bay, where a group of corporations owns



public at the public®s own discretion. Finally, 1 feel the State
or petitioner should advertise the new city to the national
business community, asking for their economic participation 1in
fields other than that of the founding developer. For example,
offshore oil exploration drilling support facilities and bottom-
fishing processors are very real possibilities in the Afognak
City and would go a long way in ensuring orderly development of
well planned, diversified and economically sound new cities
necessary to support the sound development of the State resources

by both private and public sector.
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Land Question

Dear Editor:

Last week Jack Anderson's
nationally syndicated column in-
cluded the disturbing statement
that "Federal investigators are
convinced that Koniag, Inc., has
attempted fraudulently to obtain
more than 600,000 acres of
valuable land it is not entitled
to." Koniag, with headquarters
in Kodiak, is one of the defen-
dants in a pending court suit that
contends that one of Koniag’s
certified villages was erroneously
created through mistake or
fraud. The contested village cor-
poration, Lesnoi (Woody lIsland),
was the subject of a November
article in the Alaska Advocate.
The Advocate described a court
deposition from a Lesnoi
enrollee, who slated that the af-
fidavit she signed to enroll in the
village was not true and that she
"never lived there;" a deposition
from the B1A investigator who
recommended certification; and
a deposition from a 33-year
Woody Island resident, in-
dicating that no native village ex-
isted on Woody Island in 1971).

On the other hand, in a letter
to Congressman Morris Udall,
Edward Weinberg, attorney for
Koniag, labelled the charges
"bunk" and "the screams ol the
disappointed.”

The issues are important: part
of the contest Involves the fate of
320,000 acres on Afognak Island.
Afognak Is national forest land,
hut—for the proposed Koniag
amendment in pending d-2
legislation—Koniag would not he
allowed to claim the land under
the Claims Scttlem.ent Act.
Another part of the amendment
would have Congress certify
seven villages that were original-
ly declared ineligible by the
Secretary of Interior.

Because the charges are so
serious, the public deserves to
know the truth about them. For
the good of everyone concerned
with the Claims Settlement Act,
all the evidence should be ex-
posed to the public scrutiny. We
have the right to expect our
legislators to be interested in
seeking the truth through a full
hearing. | urge every concerned
citizen to write Senator Ted
Stevens and Congressman Dor
Young, asking them In cab for
Congressional hearings into the
land claims issue on Kcdiak. The
truth can only benefit us all.

Sincerity,
Fat azabo

ANctfpeAté&e daily News

mm e rry -g o0 -r o u n d
: Land juggling in Alaska
By JACK ANDERSON . | \'A

WASHINGTON — Koniag Inc. is a Native Alaskan development
corporation that federal investigators believe has attempted one of the
. biggest publlc-lands ripoffs of this century. Evidence gathered by the
:Justice and Interior Departments indicates that Koniag claimed more
than 600,000 acres of valuable government land for “phantom™ Native”®
villages that exist only on paper.

A federal grand jury Indictment of some of the

parties involved was quashed by a former Bureau
wof Indian Affairs official. Go we sent our associate
Hal Bemton on an Investigative foray into Alaska,
where he dug up the facts.

KONIAG CLAIMED the land under provisions

,of the 1971 Alaska Native Claims Settlement Act.
The law was designed to give the state's Eskimo,
Aleut and Indian population an economic base with
which to ecse their transition from the isolated vil-
lage life of their ancestors to the realities of the

20th century.

But the driving force behind Koniag Inc. Is no simple, semi-litcrnte
Eskimo fisherman or Indian trrpper. He Is un articulate, acerbic ex-
newspaper editor with a talent for lobbying and a weakness for alliter-
ative invective toward anyone who crosses him. His name is Karl
Armstrong and he Is Komag's executive vice president.

When residents of Kodiak banded together to fight Koniag's at-
tempted land grab, Armstrong described the Citizens Action Group in a
local newspaper he helped to found as a "myste: ious mob of malcon-
tents making malicious mischief through misleading information."

HE ADDED DARKLY: “It Is not easy to find out just what this
weird secret society is —or who it is. Like the Ku Klux Klan, It hides."

Armstrong was stretching poetic license tc the point of arrant non-
sense. Our associate Hal Bernton hud no trouble locating members of
the Citizens Action Group, and he found them neither weird nor mys-
terious. ,

They are local businessmen, runchers, hunters and fishermen who
ore concerned and ungry about what they see as Koniag's illegcl move

‘to gain ownership of vuluuble timberlund worth millions of dollars, The
land that Koniag seeks is located on the federall owned island of Afog-
nnk. ,

Seven of the 10 villages for which Koniag Inc. claims federal land
under the 1971 act have been challenged as paper phantoms, Imuginary
entitles that ore not entitled to grants of federal lund. After Initially
certifying all seven us eligible, the Bureuu of Indian Affairs was
reversed by higher-ups in the Interior Department on six of the al’~ged
villages.

THE ONE VILLAGE that was given flnul certification Is now being
contested In court by Kodiak Islund's citizens group.

Whether a court suit enn overcome Konlug's clout In Washington
remains to be seen. There seems little doubt that Armstrong has been
an effective lobbyist In both the slate and federal capitals. Backed by
the increasing political strength of the native American corporations
that have become Alaska's biggest private landowners, Armstrong is
not nbovo playing on the guilt of the white mujority oyer the historical-
ly shabby treutment of Natives. .

Those who question the vulldity of Koniag's villages are *“trash,
human trash, people who ure here whom | would rather not have
here," In Armstrong's words, “As far as | am concerned,” he told our
reporter, "the villages are there because they (the Natives) said they
are there. If that is where they have a sense of pluce, who am 1 to
argue with them?"

ARMSTRONG WAS ONCE the editor of the Kodiak Daily Mirror.
His successor in the editorship, Nell Wnnge, won a national award for
her editorial writing. But when the Mirror published some articles crit-
ical of some of Armstrong's friends, he denounced Waage as a “racist
bigot." ;

The odd thing about Armstrong's fierce championing of Native
Alaska rights is that his credentials as a Native — and thus his credibil-

ity as the executive officer of the Native development corporation —
are almost as ephemeral as the villages that Koniag Inc. has claimed
land for.

Armstrong's Initial application to the Bureau of Indian Affairs for
certification as a Native was rejected because ,ie could show only that
he was only three-sixteenths Native Alaskan. Eligibility for “Native"
status requires at least one-fourth Native ancestry. But Armstrong
protested, and the BIA gave him legal status as a Native,
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ARTICLE 2. INCORPORATION OF DEVELOPMENT CITIES
Section
40. Incorporation standards
50. Application of standards
60. Incorporation of territory located within a municipality

19 AAC 10.040. INCORPORATION STANDARDS, (a) A community may not
incorporate as a development city if the commission finds that:

(¢)) the area proposed for incorporation is served byan
existing municipality or could be better served by an existing municipality;

) it is improbable that the proposed development will take
place during the development stage;

(3) the program and activities contemplated may be undertaken
through an expansion of the corporate limits of an existing city. The
commission would then declare that city to be a development city for the
purpose uf preferential designation under AS 28.18.010, 340, and 460;

(4) the program and activities contemplated for development
n:..ly be better undertaken by establishing a service area within an existing
organized borough for a development project, and declares the service area
to be eligible for preferential designation under AS 29.18.410 and450;

(5) the proposed program and activities contemplatedbythe
industrial developer do not serve the public interest as determined by the
development city legislation under AS 29.18.220-460; and

(6) it 1is improbable that the proposed development city will
meet the standards for incorporation as required by 19 AAC 10.010 by the
end of the development stage.

(b) If the commission finds that a service area within an organized
borough 1is to be designated for preferential treatment under (a) (4), the
borough assembly may undertake tiie development project in the manner of
a development city by forming a service area according to AS 21.63.090 and
shall present to the commission a contractual agreement for their approval
outlining the responsibilities assumed by the borough and the developer to
implement the pnposed development program.

(c) The assembly may decline the findings under (b) of this section
to establish a service area and, in the alternative, request the commission
to approve the incorporation of a development city.

(d) The commission may dissolve a development c¢ "ty established
under AS 29.10.220 subsequent to its incorporation:

(¢D) tlv. najor economic development projected does not occur

within a period of five years;



(2) the development project had been reviewed as a new project,
and the commission determines that it is improbable that the proposed
development would have taken place; and

(3) after five years, the development city not longer meets
the standards for incorporation as required byy?AAC 10.010.

(e) A commission decision under this section may be appealed under
the Administrative Procedure Act (AS 44.62).

Authority:

19 AAC 10.050. APPLICATION OF STANDARDS () No incorporation of
territory Seated within an organized borough snail be allowed unless
petitioners demonstrate to the satisfaction of the commission that the
service and functions to be exercised by the proposed development city
encourage orderly development of a well planned, diversified, and econ—
omically sound city. This reouirement is considered satisfied if:

(1) the assembly of the borough in which the proposed city is
located has passed, and the commission lias approved, a resolution stating
that the municipal services proposed could more economically and efficiently
be provided hy the development city form of government than by a service
area of the borough;

(2) the proposed city is located in a relatively isolated area
at least ten miles from the borough seat and 1is not connected by a primary
or secondary state highway; and

(3) the proposed city is located primarily on land to which
the developer owns or has conveyance of title;

(b) A petition for incorporation of territory within an organized
borough will not be considered until petitioners have submitted, and the
commission has approved, a contractual agreement between the proposed
development city and the borough outlining the planning and zoning powers
and responsibilities assumed by each party during the development stage.

(c) A petition for incorporation of territory will not be considered
until the petitioners have submitted, and the commission has approved, a
local hire agreement required by AS 29.18.330.

(d) A petition for incorporation of a community as a city of the
first class shall be denied unless petitioners can demonstrate to the
commission that the community has the ability to generate sufficient local
revenues to pay for the local share of costs of any mandatory first class
services. The amount of funds necessary shall include the funds to pay
for on annual audit of city accounts and funds necessary to exercise the
fanning and zoning powers at a level sufficient to qualify the city for State
Aid to Local Governments.



(e) The commission shall conduct a public hearing or an investigation
prior or subsequent to the effective dates of an incorporation before
entering into a decision pursuant to 19 AAC 10.040.

(f) The commission may conduct public hearings or investigations
subsequent to the effective dates of an incorporation to determine whether
the provision of municipal services 1is proceeding pursuant to the required
schedule, and if it is not, the commission may institute dissolution
proceedings under Article 5 of chapter 10.

Authori ty:

19 AAC 10.060. INCORPORATION OF TERRITORY LOCATED WITHIN A MUNICIPALITY,
() In the case of any incorporation of territory within an organized
borough which 1is providing services to the territory that the city will
provide upon incorporation, the commission will determine the method by
which assets, debts, and liabilities are to be distributed between the
newly 1incorporated city and the municipality formerly providing services.

(b) In determining the method of transfer of service responsibility
and the distribution of assets, debts, and liabilities, the commission
will approve any fair and equitable agreement between the municipalities
affected, but will independently review any proposed agreement.

(©) If, within two (2) years of the date of incorporation, the
borough and the development city involved have failed to reach an agree—
ment as to the transfer of assets, debts, and liabilities, the commission
shall determine the fair and equitable agreement which shall Le binding
on all municipalities affected.

(@ If, in exercising its responsibilities under (¢) of this section,
the commission determines it necessary to employ the service of professional
accountants or consultants, it may do so and charge the municipalities for
any costs incurred.

Authority:
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The Development City.concept by itself chanc s the values and

practices that have built our free enterprise system.

In the past, the self sufficient family farm has been accepted
as the necessary first step to developing an economy in undeveloped

land.

The Development Cities Act, on the other hana, allows major
developers to control and develop large resources with no concern
or participation to the family unit who seeks (now more than ever)
the security and satisfaction of being self supporting and con—

trolling their own destiny.

My wife and 1 on that basis alone object to development cities

entirely.

In my presentation this morning, however, | will approach the
Act solely from the viewpoint of protecting Alaska interest within

the Development City context.

The law in general must separate clearly the city and the
developer and their relationship to each other, allowing th.
city to be an entity in itself, open to the general public and

commerce.



29-10-220 LEGISLATIVE FINDING

We now have new information from Afognak Cityls first attempt.
This information has created new questions that are not adequately
dealt with under the .existing law. It is my opinion that law as
it is written is grossly deficient in pro tecting Alaska®"s 1interest

and dealing with social and economic needs of our State.

29-18-230 to 29-18-340

This section of the law deals with procedures of the petitioner

which must be made to include financial investigation of the
petitioners over the previous ten years in order to develop a
reasonable assurance that the petitioner has the management experience,
stability and capital to execute such an undertaking to a desirable

conclusion.

29-18-340 DEVELOPMENT CITY COUNCIL

It is clear that the governor has complete control of the city,
with the city council serving at his pleasure. The city council
members do not have to be residents during the first five years.

A developing city is going to need a city council which 1is present
and public to deal effectively with actual growth and need of a
city just getting off the ground. Further, after being appointed,
the city council should serve at no one®"s pleasure other than their
public, and all members elected after they have their first forty
permanent residents with specific language used to tie down who

and who is not a permanent resident.

It is important here to look down the road a bit and realize
the power that would be given the governor if, perhaps, ten to
fifteen of these cities are being developed and all at the control

of one governor, with the possibility of major developers coming



into the State with only one person®s consideration. This 1is

clearly not in the public interest.

A city council must live in the development city and be available
to the public. The law as it reads now doesn"t even say the city
council has to be in Alaska. This means that a citizen would be

required to pay long distance rates to talk to his appointed rulers

29-18-380 PROCEDURES

This allows no public participation of any kind. It has been
suggested that the meetings be put on public address systems, but
this would still severely hamper the needed exchange between the

community and its appointed rulers.

29-18-390 DEVELOPMENT OF CITY CAPITAL IMPROVEMENT FUND

This should be clarified to specific purposes and be implemented
in stager; as required by specific development. For example, the
needs for fun in a paper stage will be different from those of

implementation.

29-18-7100 (4)
This section should read "appointedlfrom the public by the governor

not "nominated by the developer™.

20-18-360(2) POWERS AND DUTIES

This section isolates the development city from existing borough
planning if one exists. Therefore, there is no recourse for the
general geographic area and existing economy to participate in
decisions that might affect them, 1i.e., offshore experimental
drilling facility in Afognak Bay, which is a reasonable assumption
if Afognak City is there with the dock facility which the Afognak
Native Corporation plans to build. The 1impact would certainly

affect all of Kodiak Island Borough.
-3-"



1 29-18-430 REVENUE BOND
Some consideration must be given to existing residence. In the
initial petition, the eighty-five of us presently living there
became 1/85 of the taxable tax base and 1/85 of the liability
of a $2 million project. ANCSA 21(d) states that Native lands
are not taxable and (22) miscellaneous states that no liens,

exclusions or judgments of any kind can be executed within twenty

years.

Further, each revenue bond m-st show its relevance to the city sector
as opposed to corporation development. This particular train of
thought should be questioned throughout the Act. Our purpose and

tax dollars should be spent to aid in the cost of the city, and

not in the development of the resource. In a case where the purpose
of a facility services both, the cost should be divided between the

city and the developer proportionally.

EXAMPLE

If a city dock that would serve the city alone could be built for
$500, but to meet the needs of the develop*.r must now cost $2,000.
The developer should have to generate $V 0 capital outside of the
bonds. My concern here is the tax liabiJtty of the bond on the city
should the industry fail to be profitable and the collateral not
redeemable as under ANCSA (22) or not of sufficient value to
satisfy its creditors. It appears to me that if the debts are-
kept reasonable that city could possibly survive the loss of its
major developer by participating 1in existing economics such as
fishing. On the other hand, if town liabilities are allowed to
far exceed those of a realistic population projections ability

to handle the city would most probably end up a ghost with many
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citizens losing their shirts, as well as their dreams.

29-18-450APPLICABILITY OF OTHER PROVISION OF THIS TITLE

This paragraph was not applied nor adhered to in Community and
Regional Affairs®™ administration of the Act as it applied to the
Afognak City"s first petition, though it sheds a lot of light on
the intent and composition of the Act. In its sweeping central —
ization, however, it creates contradiction within the lav; itself.
EXAMPLE

29-18-050(8) THE PROVISION FOR A FIRST CLASS CITY INCORPORATION
The signature and residence address of 50 permanent resident voters
within the proposed municipality, which with eighty-five resider ts
as applicable and Title 29-18-240 are both in Chapter 18. Hence,
29-18-240 has to be improved and clarified giving guidelines for
public participation under a democratic government, as the character
of its location changes from unpopulated - no existing economy -

to populated with existing economies population and borough

government.

First and most important, there is no provision under the law
that necessitates the establishment of public sector. There must
be land made available to the general public and general business

community.

This land must in no way be controlled by the developers other than
its original planning and zoning. Land should be sold at a fixed
percentage above cost and a provision requiring development

within a given time to discourage land speculation. My concern here
is that the law permits the possibility of Alaska"s future growth

to be exactly like Prudho Bay, where a group of corporations owns



all the land and commerce. Any city in Alaska must be open to the
public at the public®"s own discretion. Finally, |1 feel the State
or petitioner should advertise the new city to the national
business community, asking for their economic participation in
fields other than that of the founding developer. For example,
offshore oil exploration drilling support facilities and bottom-
fishing processors are very real possibilities in the Afognak

City and would go a long way in ensuring orderly development of
well planned, diversified and economically sound new cities
necessary to support the sound development of the State resources

by both private and public sector.



CONCLUSION

In conclusion it is extremely important to consider our states
goals and values as we now look at our future.

International "bankers and multinational corporation have acted
and planned far in advance of the political concepts of the nation_
state "oy cutting off our states opportunity to procceed in its family
oriented past "by completely stopping land transfer to public and
regulating every thing from limited entry to placer mining out of
reach of most of the general public. They now have created, a state
of mind in Alaska that believes our only future is to develop on a
big scale with major multinational corporation, ff welj 6= that route
the future is clear. If the only future development in Alaska is with
big corporation then we will be allowing our main stream economy to be
controlled by multinational corporations.

It us my opinion that we should quard our six trillion dollars
of natural resource like a miser, his purse only developing them in
as much as its allows us to develop a free enterprise family oriented
economy in aquaculure, farming,musk ox, reindder and small mining.

What we need is a development of family oriented business act

and not a development cities act.



February 13, 1979

Mr. Dodd Shay
P.O. Box 2913
Kodaik, Alask~ 99615

Dear Legislator:

International bankers and multinational corporations
have acted and planned far in advance of the political <concepts
of the nation state by cutting off our states opportunity to
proceed in it's family oriented past by completely stopping

land transfer to the public and regulating everything from
limited entry to placer minning out of reach of most of the
general public. Implimecnting the Development Cities Act,

is the next step in thier far ranging plan to control our

states economy.

I would appreciate your time and consideration of the
emclosed presentation as was given to members of the House and
Senate Community and Regional Affairs committees, in Kodiak,

on Sunday, February 11, 1979.

In closing, I would ask if there are questions, or more
information needed, that you schedule a conference via the
Legislative Teleconference Network.

Sincerely,

Dodd Shay



1'l.m source m mmnon was not knownThur uie oil spray

created an explosive atmosphere and any spark, or elec-
trical short circuit could have caused it to ignite, the

board said.

The board determined that the probable cause of the

accident was;

"The failure of poorly coordinated and inadequately
supervised personnel at pump station number eight in
iollow precisely the written procedures for performing

— designating a manager or management team at
each pump station on the pipeline which would have the
authority to require all personnel to comply with written

safety rules and operating procedures.

— reviewing all startup and operating procedures for

the pump stations to insure they are being done in a safe

manner.

maintenance work and starting the pumps.

esComnhuting to the accident was the absence of sole
nu:hurtt\ or station manager in complete control of all
acuvuw within the pump station during this critical

startup period.

A caniroveisial petition fora first
class development city on Afognak
Island, about -10 miles off Kodiak Is-
land, will be reviewed March 15 in
Juneau.

The proposal, filed in November
by a native village corporation, Na-
tives of Afognak, got tentative ap-
proval inJanuary from the stale De-
par;meat ot Community and Re-
gional Affairs.

However, a number of protests
have come in, prompting the review,
says Pal Poland, stale Local Bound-
ary Commission staff assistant head-
quartered in Anchorage.

The protests are chiefly from
other native corporations holding
laud in the area, as well as from resi-
dents, lie said.

Under state law, a development
li.si class city may be established
an a- tii.it are basically uninhabited,
thus giving incorporators the added
harrow n; spower needed for fast de-
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velopunnit. L'.xcept for «development
cities, requirements for setting up a
first class city specify a certain num-
ber of residents already living in the
area.

The Afognak petition stated that
the SJa-mile area to be incorporated
had no residents. However, Poland
said, it appears that there are ac-
tually -Il residents of the area. The
area proposed as a city includes
about half of Afognak Island and all
of Whale and Raspberry Islands,
with only about half of the proposed
area being land, he ‘aid.

band holders and residents basi-
cally are protesting incorporation on
grounds that they would be subject
in taxation and land uses they did not
approve.

The In-nna:' an incorporation will
Is held in tli Juneau oflice oi Com-
munity and Regional Allan's, headed
by Comm; .;<>ner Lee MrAnenioy.

Lost River near Nome, ihe only
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Cvived lie will open a lile and gather
evidence in the mailer, such as cop-
ies of the various Hawaiian court or-
ders and possibly portions ol the
hearing i;a.;.mmei... I(warranted, he
s.iul the li -aring committee will
meet to determine if Talbot has
violated the code Of professional
ethics,

Thai committee, which is made
up of lawyers and laymen, will hear
Ins presentation, along with Talbot's,
not unlike a small trial,"Garrison
said.

The committee then will make a
recommendation to the bar associa-
tion's board of governors, who can
reject, amend or approve the com-
mittee's findings.

Depending upon the board's deci-
sion — and assuming lie even s
found guilty of an ethics violation —
Talbot could be disbarred, repriman-
ded or a public notice of his action
ivald be nublixhiid- Cl.V.', . . 1

— installing a control 1l the pump room which will
allow the pumps to be shut down from that location.

— installing a control in the pump room to operate the
pump valves from that location.

— reviewing the companys training program for ade-
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development city to have been incor-
porated under the state's develop-
ment city law, was dissolved several
years ago.

The Afognak natives' group holds
lands suitable for a logging opera-
tion. The corporation was formed
from residents of both tin: old village
of Afognak on Afognak Island and
from Port Lyons on Kodiak Island.
The latter village was formed after
the Ifltkl earthquake rendered the
former city imiulMhuahlc.

The development city act antici-
pates ill.ii a new city is reasonably
capable of growing to at least *100 in-
habitants within live years.
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A controversial Hillside shoot.ng
range was put out of operation
Wednesday when an Anchorage
jud % gi creed the tango Was operat-
ing without -i nmso ;einut.

Superior I -mil,udgcJ Inam Ki-
ploy ordered t' a.hAminunition-
Rifle Club ot . . (pan .i) i uige
be closed nut..,. miol.tallied a
municipal nui ml. llowev.-i

testimony darin,
illg de.i iosed l'a. opei‘alors dm
apply for a non .e; .ut in Pebruary
but were denied ihi permit.

:wodny hem

One municipal noise inspector
testified the ran; did not violate
municipal noise standards. But the

permit was di ¢.ied because the
range allegedly dm not meet safety
standards, was the subject of com-
plaints by community n udents and
was in a location t .I considered
suitable by municipal officials.

Parca operators have contended
the shooting range is safe and docs
not interfere with residential life in
the community. The 75-.0 n. gravel
pit which contains the rangt is lo-
cated on Cange Road just off O'Mal-
ley Road.

Parca founder Dave Sliaruksha-
liyn said Wednesday the club plans to
pursue the noise permit through mu-
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Discussion

or*

Ily DF.IIOHAR NKLSON
Mirror Staff Writer

Onion Bay residentDodd Shay,
who wants to see the Develop-
ment Cities Aot rewritten, tins
organized a no host breakfast in
the Sheffield banquet room this
Sunday at 8 a.m. to discuss the
issue.

Chairperson for ttie Senate
Community and Regional Affairs
committee Arliss Sturgulewski,
said she plans to attend the
breakfast and said some
legislators from both the House
and Senate Community and
Regional Affairs committees are
planning to attend the meeting
Sturgulew ski’s office said Rep.
Fred Zharoff and his wife have
reported they will tie present, but
Sen. Bob Mulcahy said he wasn't
sure if he would be aide to fit the
meeting Into his schedule.

Shay said he plans to si>eak for
about Hi minutes on the
Development Cities Act and then
plans to turn the issue over to
those assembled for discussion.

Shay explained that while lie

was going over the statues
concerning the Development
Cities Act, he found areas

"extremely lacking."

"The way the statues on the
Act are currently written,"
staled Shay, "it doesn't deal with
Alaska s social and e.vi.aini*
problems. U will compound Hie
problems that we already have if
it is not rewritten before it is put

developm

planned

ent act
Into effect."
However, it may be a race

against the statutory clock for
Shay, because the Natives of
Afornak are gearing up for
another attempt to establish the
Development City of Afognak.

The planning and zoning
commission waived the platting
requirements for the Ouzinkic
and Afognak Corporations,
Wednesday, allowing them to
complete a major exchange of
land According to Marvin
Frost, general manager for the
Natives ot Afognak, tins was the
biggest step before the cm-
potation once ngain places i,
petition for the establishment of
a development city before the
Department of Community and
Regional Affiars

Shay said he expected Fr tto
attend the Sunday hreaktast
Fmst said this morning he didn't
know if he would he in at-
tendance for the meeting or not

Natives of Afognak had filed a
(ivtitioii for a development city in

November [IP77 The laical
Roundaiy Commission had
gianted tentative approval tol-

lin' development citv in .lanuai >

K, however. -trescinded it
decisionm May 11tret ye.n

Shay, who own five acres and
a house on Oidon Bay ot
Basin"r\ Island win.olved
f'cropimg to vinp He in;;
Natives ol Aliignak petition | > a
ilevelopnien: city During lhe
Democratic Convention beet in
Kodiak last Aptit. Sl.ay was
successful In obtaining a party
endorsed resolution opposing the
Development Cities Act.

The development Cities Act
has never been tested, however,
it has remained on the hooks
since 1972, when a Canadian-
based firm proposed developing
mineral deposits ami
establishing a town near Nome
called Lost River.

That proposal was abandoned,
but the cities act remained in the
statutes, which permits

(Continued on P&gc 2)

(Continued from Page 1)
uninhabited or

first class cities
Development Cities

permanent resident .

unorganized
areas within the state to become

The
Act also
allows for a governor appointed
city council which pre-empts
res! Vnts fiom electing council
mcmbcts until the city has ton

S s'ft



Legislators

cities act

By DEBORAH NEIJ56N
IMirror Staff Writer

Something good must be said
for the democratic processwhena
carpenter living in a remote
region of the stale can gather
together at least !0 state
legislators and other state of-
ficials to listen to his cause.

In his opening remarks to the
group Sunday morning. Onion
Bay resident Dodd Shay told the
legislators lie had arranged lhe
breakfast meeting to inform
them about discrepancies he has
discovered m the Development
Cilies Act. "so Hint you can deal
with tiie issue in the legislature."

"It is my opinion," Shay
staled, "that the law as it is
written is grossly deficient in

protecting Alaska’s interest, and
in dealing with the social and
economic needs of our state."
Shay, who had obviously done
much research concerning lhe
act, went over lhe statute:,
pertaining to the Development
Cities Act and explained to the

m

attend

eeting

group what he found to bo faulty
statements.

Among the statutes Shay
addressed was a statute per-
taining to the initial government
of a development city. This
statute states that city council
members do not have to he
residents of a development city
during the first five years of its
incorporation, and that the
governor has Hie power to ap-
point the initial city council
members.

In his rebullle I» this statute,
Shay stated, "itis clear the
governor has clear control of the
city, with, the city council serving
at his pleasure." Shay stated it
was important to realiz* the
power a governor could accrue
"it perhaps, 10 to la of these
cities are being, developed, and
a" at lhe control ol one gover-
nor "

"The law as it reads now
loesn'l even say the city council
has to be in Alaska," declared
Shay. “This means that a citizen
would be required to pay long
distance rales to talk to bis
appointed rulers."

In his concluding remarks,
Shay stated that m'.ei national
hankers and muilinalional
corporations have been "cutting
off our stale’s oppot lu .ity to
proceed in its family oriented
pa-1 by completely 'Hopping, land

transfer to lhe public, and
regulating everything from
limited entry to placer mining

out of the reach of the general
public."

Shay wen!
eoriHiratiom.
state of mind

on to ,t\ <li e
have niaied ihe
in Ala d a which
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Meeting------

(Continued from Page 1)

scale development
multinational corporations.
After Shay's presentation, the
floor was ojicned for discussion.
Borough Manager Stuart Don-
slow announced to the legislators
that Shay was not alone in his
concern over the Development

by

Cities Act. He said other in-
dividuals expressed their con-
cern over the issue to the
borough.

When the discussion turned to
the expected repelilioning the
Natives of Afognak for the in-
corporation of a development
city, Palmer McCarter, director
of the local government
assistance division, stated that it
was "n sham, if you will, of the
initial Afognak presentation.”

McCarter stated that he
believed, however, that Shay
was "being parochial in

assuming that all development
cities would have residents like
Afognak.” McCarter said that
many areas in the state would
not have residents.

However, Local Boundary
Commission representative!! Sig
Strnnherg disagreed with
McCarter, Stranberg stated the

original petition of the Natives of
Afognak for a development city
was not a sham. He said the
original petition "was valid, and
it had punch to it," and that it

was quite in line with the
Development Cities Act. "It had
flaws," said Stranberg, "but it

wasn’tincurable.”

Strnnberg explained that the

initial petition for a development
city of Afognak was requested by
developers from within the state;'
"so the boundary commission

greeted it with more en-
thusiasm." He said the com-
mission also considered lhe
original petition from the
standpoint of encouraging

development in Alaska.

Sen. Arliss Sturgulewski stated
that perhaps now was the time to |
attend to the adjustments in the |
Development Cities Act, before
the act was actually put into
effect. The Development Cilies
Act has been on the books since
1972, when a Canadian based
firm proposed developing
mineral deposits and
establishing a town near Nome
called I-ost River. That proposal
was subsequently abandoned.

Chairman ot the House
Community and Regional Affairs
Committee Bill Parker com-
mented to Shay, "I think what
you have pointed out to us, is
that this little law didn’t die with
Lost River. "

Many of the legislators present
at the meeting did not appear to

he very liniillar with the
Development Cities Act, but
judging from the comments
generated after Shny'p,
presentation.Shay had im-
pressed the group with his

dication m pursuing the issue.

lep, Fred Zharoff, who was
present at the meeting, said In*
thought Shay had posed some
very interesting questions. He
said lie would like to see the
Local Boundary Commission
investigate the issue and come
up with some recommendations.

"I am very pleased all of you
came to hear me today." stated
Shay at the dispersal of the
meeting. "This is something
my wife and 1 are very con-
cerned about, and | am very
pleased that you would all turn
nut just to hear one citizen."

Manager for the Natives of
Afognak, Marvin Frost was in-
vited by Sliay to present the
corporation's position con-
cerning development cilies to the
group, but Frost did not attend
the meeting.






February 13, 1979

Mr. Dodd Shay
P.O. Box 2913
Kodaik, Alaska 99615

Dear Legislator:

International bankers and multinational corporations
have acted and planned far in advance of the political <concepts
of the nation state by cutting off our states opportunity to
proceed in it's family oriented past by completely stopping
land transfer to the public and regulating everything from
limited entry to placer minning out of reach of most of the
general public. Implimonting the Development Cities Act,
is the next step in thier far ranging plan to control our
states economy.

i would appreciate your time andconsideration of the
emclosod presentation as was given tomembers of the House and
Senate Community and Regional Affairs committees, in Kodiak,

on Sunday, February 11, 1979.

In closing, I would ask if thereare questions, or more
information needed, that you schedulea conference via the
Legislative Teleconference Network.

Sincerely,
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A coain.vi'isial petition for a first
class development city on Al'ognak
Isiaial, about -id nnles off Kodiak Is-
land. will he reviewed March 15 in
Juneau.

Tl;e proposal, filed in November
by a native village corporation. Na-
tives of At'ogtuk, pot tentative ap-
proval inJanuary from the stati De-
partment of Community and Re-
gional A'.airs.

However, a number of protests
have come in. prompting the review,
says Pat Poland, state iaual Bound-
ary Commission staff assistant head-
quartered in Anchorage.

The protests are chiefly from
oilier native corporations holding
land m die area, as well as from resi-
dents. lie said.

Under slate law, a development
Inst da.-.s city may he established ill
areas iii.il are basically uninhabited,
thus gi\a;,; ineorpotaii.r.s the added
borrowing power needed for last de-

Po
) "r o
AN L YA E

T

Ji.

— designating a manager or management team at
each pump ".ititiun on the pip'luio which would have the
authority to u quire all personnel to comply with written

safety rules and operating procedures.
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velojiment. Kxcrpt for'development
ciiies, requirements for setting up a
first classjdty specify a certain num-
ber of residents already living i:i the
area.

The Afognak petition stated that
die S2a-milc area to be incorporated
Ittnl no residents. However, Poland
said, it appears that there are ac-
tually Il residents of the area. The
area proposed as a city includes
about half of Afognak Island and till
of Whale and Raspberry Islands,
with only about half of the proposed
area being land, he said,

hand holders and residents basi-
cally are protestin;; incorporation on
{pounds that they would be subject
tolaxaiion and land uses they did not
approve.

Tlie liearin." on incorporation will
lie held in Hi, Juneau of. « > Com-
munity and Regional Affairs .leaded
by Commissiuiier Lee McA.ieraey.

Lost River near Nome, the only
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Vr changed
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reived be will open a file and pal her
evidence in the mutter, such as cop-
ies of the various Hawaiian court or-
ders and possibly portions of the
heariiij; transcripts. If warranted, lie
said the hearing committoo will
meet io determine if Talbot has
violated the code of professional
ethics.

That committee, which is made
up ot lawyers and laymen, will hear
his presentation, along with Talbot's,
not unlike a small trial.'Garrison
Said.

The committee then will bake a
recommendation to the bar associa-
tion's board of j'.dvi:nors, who can
reject, amend or approve the com-
mittee's findings.

Depending upon the board's deci-
sion — and assuming lie even s
found guilty of an ethics violation —
Talbot could lie debarred, .eprminn-

public notice of his action

— reviewir.j; ail startup ;uul operating procedures for
the pump stations to insure they are being done in a sate

— installin'* a control in the pump room which will
allow the pumps to be shut down from that location.

— installing a control in the pump room to operate the
pump valves from that location.

— reviewing the- company:; training program for ade-
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development city to have been incor-

.pointed under the state's develop-

ment city law, was dissolved several
years ago.

The Afognak natives' group lIsolds
lands suitable for a logging opera-
tion. The corporation was formed
from residents of both the old village
of Afognak on Afognnk Island and
from Port Lyons on Kodiak Island.
The latter village was formed afler
the 1011 earthquake rendered the
former city uninhabitable.

The development city act antici-
pates that a new city is reasonably
capable of growing to at least -.(Min-
Habitants within five ymrs.
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A controversial Hillside shooting
range was put out of operation
Wednesday when an Anchorage
judge decreed the range was operat-
ing without a r.otse permit.

Superior (.'amJudge J. Justin Ri-
pley ordered t'.i l'istol-Ainiiiuiiitioii-
Rifle Club of Al., a., (i’arca) range
lie closed uimi .. = aers olutmied a
municipal not... nit. However,
testimony daring two-day hear
iny (lisckv.ed ra.. operators din
apply for a noire ;. .Mitt in IT-bmary
hut were denied the permit.

One municipal noise inspector
testified the range did not violate
municipal noise standards. Rut Hie
permit was denied because die
range allegedly did not meet safety
standards, was the subject (if com-
plaints by community residents and
was in a location nut considered
suitable by municipal otfieials.

I'arca operators have contended
the shooting range is safe and does
not interfere with residential life in
the community. The 75-acre gravel
pit which contains the range is lo-
cated on Cange Road just off O’Mal-
ley Road.

Parea founder Dave Sharuksha-

lent said Wednesday the club plans to
DHI'MHL thy IHIIKP ni'i nnl tin,.iifilv %
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Onion Ray resident I>odd Shav,
who wants to see the Develop-
ment Cities Act rewritten, has
organized a no host breakfast in
the Sheffield banquet room this
Sunday at it a.m. to discuss the
issue.

Chairperson for ttie Senate
Community and Regional Affairs
committee Arliss Sturgulowski,
said she plans to attend ihe
breakfast and raid some
legislators from both the House
and Senate Community and
Regional Affairs committees are
planning to attend the meeting.
Slurgulcwski's office said Rep.
Fred Zharoff and his wife have
reported they will he present, hut
Sen. Rob Mulcahy raid he wasn’t
sure if he would he able to fit the
meeting into his schedule.

Shay said he plans to speak for
about 15 minutes on the
Development Cities Art and then
plans to turn the issue over to
those assembled for discussion.

Shay explained that while he

was going over the statues
concerning the Development
Cities Act, he found areas

“extremely lacking."

"The way the statues on Hie
Act are currently written."

staled Slia.v, "it doesn't deal with
Alaska's numalan.le.i*nnnt,

problems. It will compound the
problems that we already have if
It Is not rewritten before it is put

Dment act

into effect.”

However, it may be a race
against the Mntulnry dock for
Shay, because Hie Natives of
Afortiak are gearing up for
another attempt to establish the
Development City of Afognak.

The planning and zoning
commission waived the platting
requirements lor the tUtzinkic
and Afognak Corporations.
Wednesday, allowing them to
complete a major exchange of
land. According to Marvin
Frost, general manager lor lhe
Natives of Afognak. this was the
biggest step before the cor-
poration once again places il
(K'lilion for the establishment of
a development city before the
lapartment of Community and
Regional Aftinrs.

Shay said he expected Frost to
attend the Sunday breakfast.
Frost said this morning ho didn't
know if he would be in at-
tendance for the meeting or not.

Natives of Afognak had filed a
jH-lilion for a development city in

November It'77. The Local
boundary Commission hid
granted tonlnlivo approval lor

the development city in January
RiVIt; however, il rescinded its
decision in May of that year.

Shay, who owns five acres and
a home 0!l Onion Ray of
Rasl.'c ry lIsland, was involved la
nUei.'pting to slop the Ui77
Natives of Afognak petition lor a
development city. During lhe
Democratic Convention held in
Kodiak last April, Shay was
successful lit obtaining a party
endorsed resolution opposing the
Development Cities Act.

The development Cities Act
has never been listed; however,
it has remained on the Imoks
since 1972, when a Canadian-
based firm proposed developing
mineral deposits and
establishing a town near Nome
called Lost River.

That proposal was abandoned,
luil the cities ad remained in the
statutes, which permits

(Continued on Page 2)

(Continued from Page t)

uninhabited or unorganized
areas within the stale to become
first class cities. The

Development (’illes Act also
allows tor a governor appointed
city council which pre-empts
re.M*vutu from dcilmit council

mombeis unitd the city bus -tof)
permanent residents
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Something good must tie said

for the democratic prnecsswhenn

carpenter living in n remote
region of t!,e slate can Rather
toRether at least It) slate

leRislalors and other state of-

ficials to listen to his cause .

In his openinR remarks to lhe

Rrmip Sunday mornuiR, tininn

Bey resident Dodd Shay told the

leR lie had

lalors arrani*.ed the

hreakfasl
iit iliserep.i
Ihe

meeting to inform

them ali

ies he lias

discovered in Development

Cities Act. ".

tyou can deal
with Ihe

issue in ( legislature.™

"t

mny opinion."
Ihe

Shay

stated, "that law as it is

written is crossly deficient in
prnleetiiiR Alaska™s interest, and

in dealing with the soei

and
economic needs of our stale.”

who had obviousgly dune
research QlﬂTnIIIR the

Ihe

Shay,

much

act. went over

Ihe

statutes

perta ing to Development

Cities Act and explained to the

“113

group what he found to tie faulty

statements.

Among the statutes Shay
addressed was a statute per —
ing to the tial government

of a development city. This

statute stales that city council
members do

not have to tie

residents of a development city

during the first five years of its

incorporation, and that the
governor has the power toap —
point the initial city council

members .

In his rehu e to tins statute.
Shay staled, it is clear the
governor has clear control of the

city, walli lhe city council serving

at his pleasure.” Shay stated it

was important to reali/>- the

power a governor could a- rue

“if perhaps, i to 15 of these

cities are heillg developed, and
all t tin- control of one gover—
nor."

"The law as it reads now

doesn"t even say

- city council

has to 1 in Alaska." declared

Shav. "This means that a citizen
would tic required to pay long
distance rales to talk to his

api lcd rulers.”

In his concluding remarks,

stated that international
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of the

placer mining
mil reach ol the general

publ

SImy went on to say tin e

ror|Hiration:i have created the

slate of mind In Alaska which

-A/.

Meeting-- -

(Continued from Pag™* 1)

scale development by

multinational corporations.

After Shay®"s presentation, the

floor was opened fur discussion.
Borough Manager

Stuart lien-

slow announced to the legisl

tors
that Shay was not alone

the

in his

concern over Development
Cities

di

Act. He said other in—

iduals expressed their con—

cern over ihe issue to the

borough.

When the discussion turned to
the eXpeCted repol'ituming the
Natives of Alognak (or the in—

corporation of a development

ty. Palmer McCarter, do ctor

of the local government

assistance division, stated timl it
r( die
Afognak presentation.™

was “‘a
t

-slinm, if you will,

McCarter stated that he

believed, however, that Shay

was "being parochial in

assuming that all development

cities woul hove residents like
Afognak.™ McCarter said that
many areas in the state would

not have residents.

However, I.ocnl Boundary

Commission representativel!! Sig

Slianberg disagreed with

McCarter. Strnnbcrg stated Hie

original petition of the Natives of
Afognak for a development ty
was not a sham, lie said the
original petition "was valid, and
ithad punch to it,” and Dial it
was quite in line with the
Development Cities Act. "It tiad
flaws."” said Slrnnherg, It it
wasn tincurable,”

Stratiberg explained that the

t

petition far a development

city of Afognak was requested by

developers from within the stale,”

so Hie boundary commission

greeted it with mure en —
thusiasm." He said the com —
mission also considered lhe
original petition from the |

standpoint of encouraging

development in Alaska.

Sen. Arliss Sturgulowski stated
that perhaps now was Hietime to
attend to the adjustments

Act,

Development Cities

liefore

the act was actually put

effect. The Development

Act lias lieen oil the hooks sinre
10/2, when a Canadian based
firn proposed developing
mineral deposits and
establishing a town near Nome
called I/i ,1 Itiver. That proposal

was subsequently abandoned.

Chairman oi the House

Community and itegionnl Affairs

Committee B

Corker com—

mented to Shay, "I think wha"i
you have pointed out to no, isj
Hi.It this little law didn"t die will/

laisl Itiver.

Many of

Ilhe legislators presi ij

nt the meeting did not appear

he very familiar ith tJ
Development Cities Art,
judging fronm the cnmiun
generated after Mird
presentation.Shay had
pressed the group with/

dedication in pursuing the I-

llep. Fred Zhnrnlf, wl

present at the meeting, i;

thought Shay had

interesting

posed”

very qui-stlon

said he would Iliko to

I.ocal Boundary Conn;

Investigate the

up with some

issua nr
riTommei

"l am very pleased f

came to hear me toda,

Shay at the dispone

meeting. “This s

my wile and 1 are

corned about, and

pleased that you wo

out Just to heal one ri
Manager (or Hu
Afognak, Marvin |24
Viteil by shay tnjs
corporation's p*
ccrnnig, ilevelopiiio
group, lint 1-Tiist

emeeting.
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§ 29.18.220 Municipal Government § 29.18.240

Article 4. Development Cities.

Section Section
220. Legislative findings 360. Powers and duties of council
230. Development cities 370. Powers and duties of develop-
240. Incorporation ment city executive director
250. Petition for incorporation 380. Procedures
260. Review 390. Development city capital im-
270. Investigation provement funds
280. Report 400. Transition
290. Decision on development city in-  410. Housing powers

corporation 420. Land selection
300. Preliminary planning 430. Revenue bonds
310. Review and report 440. Shared revenue
320. Limitation 450. Applicability of other provisions
330. Local hire of this title
340. Development city council 460. Definition

350, Filling a vacancy

Revisor’s note (1972).—Provisions Also see ch. 110, SLA 1972, which in-
virtually identical to 8§ 220—4G0 of corporated the development city of
this chapter were originally enacted Lost RiV'T.
as AS 29.76, in ch. 106, SLA 1972.

Sec. 29.18.220. Legislative findings. The legislature finds that the
development of natural resources in Isolated and relatively un-
populated areas requires a policy and procedure which will proude
planning, financial and other assistance necessary for encouraging
orderly development of well-planned, diversified and economically
sound new cities necessary to support the sound development of the
state’s resources by both the private and public sector. It is the
purpose of 88 220— 4G0 of this chapter to set out the mutual re-
sponsibilities of the private and public sectors to achieve these ob-
jectives with a view to securing information valuable to future
legislatures so that general legislation applicable to the establish-
ment of development cities may be perfected. (8§ 19 ch 118 SLA
1972)

Sec. 29.18.230. Development cities. Subject to reclassification
under § 400(c) of this chapter, a development city is a city of the
class designated by the Department of Community and Regional
Affairs. (£ 19 ch 118 SLA 1972; am § 9 ch 200 SLA 1972)

Effect of amendment. — The 1972 nity and Regional Affairs" for "Local
amendment, effective July 1, 1972, Affairs Agency."
substituted “Department of Coinmu-

Sec. 29.18.240. Incorporation. An area not served by an existing
municipality which is not reasonably practicable to be served by an
existing municipality may be incorporated as a development city
by

(1) petition of the industrial developer to the Department of
Community and Regional Affairs to be acted on by the Local
Boundary Commission; or

19
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§ 29.18.250 Alaska Statutes § 29.18.280

(2) act of the legislature. (8§ 19 ch 118 SLA 1972; am § 9 ch
200 SLA 1972)

Effect of amendment. — The 1972 and Regional Affairs” for "Local Af-
amendment, effective July 1,1972, sub-  fairs Agency" in paragraph (1).
stituied "Department of Community

Sec. 29.18.250. Petition for incorporation. A development city
incorporation petition proposed by an industrial developer shall in-
clude the following information about the proposed city:

(1) class,

(2) name,

(3) boundaries,

(4) composition of the council,

(5) maps, documents, preliminary economic development pro-
jections, preliminary population projections, outline of the indus-
trial developer’s investigative and development expenditures and
its proposed capital program, and other information required by
the Department of Community and Regional Affairs to show that
the proposed city meets the standards for incorporation,

(6) the proposed agreement required under 8§ 330 of this chap-
ter. (8 19 ch 118 SLA 1972; am 88 9 ch 200 SLA 1972)

Effect of amendment. — The 1972 nity and Regional Affairs" for “Local
amendment, effective July 1, 1972, Affairs Agency" in paragraph (5).
substituted “Department of Commu-

Sec. 29.15.2G0. Review. The Department of Community and Re-
gional Affairs shall review the petition for content and shall return
deficient petitions for correction and completion. (§ 19 ch 118 SLA
1972; am 8§ 9 ch 200 SLA 1972)

Effect of amendment. — The 1972 nity and Regional Affnirs" for "Local
amendment, effective July 1, 1972, Affairs Agency."
substituted "Department of Commu-

Sec. 29.18.270. Investigation. If the petition contains the re-
quired information, the Department of Community and Regional
Affairs shall investigate the proposal to determine whether the
development expenditures and proposed capital program by the
developer serve the public interest and demonstrate a probability
of being carried forward to a successful conclusion. (8 19 ch 118
SLA 1972; am § 9 ch 200 SLA 1972)

Effect of amendment. — The 1972 nity and Regional Affairs" for "Local
amendment, effective July 1, 1972, Affnirs Agency."
substituted “Department of Commu-

Sec. 29.18.280. Report, (a) The Department of Community and
Regional Affairs shall report its findings to the Local Boundary
Commission with its recommendations regarding the incorporation
within GO days of receipt of the petition for incorporation.

(b) The Local Boundary Commission shall review the petition

and the findings and recommendations of the Department of Com-

20
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§ 29.18.290 Municipal Government

munity and Regional Affairs within 60 days of receiving 'hem.
(8§ 19 ch 118 SLA 1972; am § 9 ch 200 SLA 1972)

Effect of amendment. — The 1972 nity and Regional Affairs” for “Local
amendment, effective July 1, 1972, Affairs Agency” insubsections
substituted “Department of Commu- and (b).

Sec. 29.18.290. Decision on development city incorporation, (a)
The Local Boundary Commission may reject a petition for incorpo-
ration if it finds that

(1) the area proposed for incorporation is served by an existing
municipality or could be served by an existing municipality;

(2) it is improbable that the proposed development will take
place;

(3) the program and activities contemplated by this chapter may
be undertaken through expansion of the corporate limits of an
existing city and then declares that city to be a development city
for the purpose of preferential designation under 8§88 10 and 340—
460 of this chapter;

(4) the program and activities contemplated by this chapter
may be undertaken by establishing a service area within an exist-
ing organized borough for a development project, and declares the
service area to be eligible for preferential designation under 8§ 410
and 450 of this chapter;

(5) the proposed development does not serve the public interest.

(b) If the Local Boundary Commission finds that a service area
within an organized borough is to be designated for preferential
treatment under (a) (4) of this section, the assembly may undertake
the project in the manner of a development city and shall present
to the Local Boundary Commission a contractual agreement out-
lining responsibilities assumed by the borough and the industrial
developer to implement the proposed development program.

(c) The assembly may decline findings under (b) of this section
to establish a service area and in the alternative request the Local
Boundary Commission to approve incorporation of a development
city.

(d) The Local Boundary Commission may dissolve a develop-
ment city established under 8 20 of this chapter if subsequent to its
incorporation

(1) the major economic development projected does not occur
within a period of five years; and

(2) if the development project had been reviewed as a new
project the Local Boundary Commission determines it would have
rejected the petition on the basis that it is improbable the proposed
development would have taken place.

(e) A commission decision under this section may be appealed
under the Administrative Procedure Act (AS 44.62). (§ 19 ch 118
SLA 1972)
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§29.18.300 Alaska Statutes 8§29.18.320

Sec. 29.18.300. Preliminary planning. The city shall prepare and
submit to the state preliminary plans in advance of completion of
the final basic comprehensive plan for the city. The preliminary
plans shall include

(1) maps, documents, preliminary economic development pro-
jections, preliminary population projections, outline of the indus-
trial developer’s investigative and development expenditures and
its proposed capital program, and other information required by
reviewing agencies of the state;

(2) areport on the physical and biological character of the pro-
posed city’s site and a land and water use plan and the design and
siting of the community to be developed based upon theji natural
factors. (8§ 19 ch 118 SLA 1972)

Sec. 29.18.310. Review and report, (a) The division of planning
and research, in conjunction with the Departments of Community
and Regional Affairs, Natural Resources, and Environmental Con-
servation and other departments as determined appropriate by the
division of planning and research, shall review the preliminary
planning and additional data may be requested.

(b) The division of planning and research shall coordinate the
preparation of a report and recommendations, if any, which shall
be submitted to the govei'nor within 60 days of receipt by the state
of the preliminary plans from the city. The city may proceed to the
completion of the final basic comprehensive plan upon satisfying
any specific recommendations contained in the report.

(c) During the course of planning toward completion of the
basic comprehensive development plan the division of planning and
research and the Department of Community and Regional Affairs
shall be kept currently informed and the final plan shall be subject
to review and recommendation by the division of planning and re-
search, which shall act in its coordinating capacity to secure review
by the Department of Environmental Conservation and other state
agencies as appropriate. (8 19 ch 118 SLA 1972; am 8 9ch 200 SLA
1972)

Effect of amendment. — The 1972 nity nnd Regional Affairs” following
amendment, effective July 1, 1972, in “Departments of." In subsection (c),
subsection (a), deleted “Local Affairs the amendment substituted "Depart-
Agency and the" following “conjunc- ment of Community nnd Regi< nal Af-
tion with the” and inserted "Commu-  fairs" for “Local Affnirs Agei.cy."

Sec. 29.18.320. Limitation. The city may not proceed with com-
mitment of funds or formal undertakings for physical development
until it hao a signed contract ov contracts for sale of the company’s
products in quantities shown ,r the economic data and submitted
by the company to be adequate to sustain an economically viable
operation. The company may submit alternative valid evidence that
the projected operation will proceed. The company shah notify the



§ 29.18.330 Municipal Government § 29.18.350

Department of Community and Regional Affairs of the meeting of
this requirement. Unless the Department of Economic Development
makes a determination that the data is insufficient, the city may
proceed. (8 19 ch 118 SLA 1972; am 8§ 9 ch 200 SLA 1972)

Effect of amendment. — The 1972 nity and Regional Affairs” foT "Local
amendment, effective July 1, 1972, Affairs Agency” in the third sentence,
substituted “Department of Commu-

Sec. 29.18.330. Local hire. In consideration of the incorporation
of a development city under thn chapter, the major developer shall
enter into an agreement with the .appropriate agencies of the state
concerning

(1) establishing and maintaining a»: aproved Department of
Labor on-the-job training program to qualify Alaska residents
lacking in the requisite technical skills of the activities to be under-
taken ;

(2) establishing resident hire goals in terms of per cent of em-
ployees at the end of the first year, second year and third year of
operation;

(3) establishing the responsibilities of the various state agencies
towards providing technical assistance, manpower procurement,
relocation assistance, job opportunity services to residents in the
area, supplemental vocational training, and the scope of effort each
state agency has in this regard with specific commitments in terms
of numbers of residents, time schedule and dollar value of training;

(4) establishing the penalties and conditions of noncompliance
with the agreement. (8§ 19 ch 118 SLA 1972)

Sec. 29.18.340. Development city council. The council of a de-
velopment city has five members consisting of the commissioner of
the Department of Community and Regional Affairs, or his desig-
nee, and four public members designated by the governor. The
governor shall appoint no fewer than two public members from a
list of nominees designated by the major developer providing the
industrial base of the city as measured by employment and capital
investment. The council shall serve at the pleasure of the governor.
The designated councilmen need not be residents of the city during
its development stage. (8§ 19 ch 118 SLA 1972; am § 9 ch 200 SLA
1972)

Effect of amendment. — The 1972 “consisting: of the"™ nnd substituted
amendment, effective July 1, 1972, in "Deportment of Community nnd Re-

the first sentence, substituted "com- gionnl Affnirs” for "Locnl Affnirs
missioncr” for “director” following Agency.”

Sec. 29.18.350. Filling a vacancy. If a vacancy occurs in the
council as constituted under § 340 of this chapter, the applicable
appointing authority shall designate the replacement during the
development stage of the city. (8 19 ch 118 SLA 1972)



§ 29.18.3CO0 Alaska Statutes § 29.18.400

Sec. 29.18.360. Powers and duties of council. During the develop-
ment stage the council of a development city may

(1) exercise the powers and duties of a school board if the city
is located outside an organized borough;

(2) exercise the powers and duties of a planning commission
under AS 29.33.080, except that during the first five years or until
the development city has 400 permanent residents, zoning and zon-
ing changes will be reviewed and approved by the division of
planning and research and the Department of Environmental Con-
servation. (8 19 ch 118 SLA 1972)

Sec. 29.18.370. Powers and duties of development city executive
director. During the development stage the council shall appoint
an executive director of the development city, who may be one of
its members, to serve at the pleasure of the council. The executive
director shall have the powers and duties of all executive and ad-
ministrative city officials set out in this title in order to develop the
city under a comprehensive community development plan. (§ 19
ch 118 SLA 1972)

Sec. 29.18.380. Procedures. During the development stage, the
council may provide for conference telephone or radiophone meet-
ings at times determined by the council and shall determine its own
rules and order of business. (8§ 19 ch 118 SLA 1972)

Sec. 29.18.390. Development city capital improvement funds. All
state agencies shall, where appropriate, adopt procedures to insure
that, during the development stage, the needs of a development city
are carefully considered in the allocation of funds available for
capital improvement projects where those funds have not otherwise
been committed by the legislature. (8 19 ch 118 SLA 1972)

Sec. 29.18.400. Transition, (a) When a development city has 400
permanent residents elections shall take place according to the fol-
lowing schedul?:

(1) in the first year two additional councilmen who shall be city
residents elected for three-year terms;

(2) in the second year two councilmen who shall be city resi-
dents elected for three-year terms to replace one of the councilmen
nominated by the industrial developer and one of the public mem-
bers designated by the governor;

(3) in the third year two councilmen who shall be city residents
elected for three-year terms to replace the commissioner of the De-
partment of Community and Regional Affairs and one of the coun-
cilmen nominated by the industrial developer;
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§ 29.18.410 Municipal Government § 29.13.420

(4) in the fourth year a mayor who shall be a city resident
elected for a three-year term to replace the remaining councilman
nominated by the industrial developer.

(b) At the time of the election under (a) (4) of this section, or
any time after it, the electorate may exercise the right to become
a home rule city as authorized under this title.

(c) If, within a period of five years from the incorporation of
a development city, the number of permanent residents does not
reach 400, the Department of Community and Regional Affairs
shall order an election for city officials and designate a successor
class of city based on population as provided in this title. If the de-
partment designates a successor class of city, the provisions of this
title relating to that class of city apply, and the city shall be re-
classified accordingly. (8 19 ch 118 SLA 1972; am 8 9 ch 200 SLA
1972)

Effect of nmcndment. — The 1072 meat of Community nnd Regional Af-
amendment, effective July 1, 1972, fairs” for “Local Affairs Agency" in
substituted "commissioner of the De- the first sentence of subsection (c)
partment of Community and Regional nnd substituted “department” for
Affairs"for “local affairs director” in “agency" in the second sentence of
paragraph (3) of subsection (a). The that subsection,
nmendment also substituted “Dcpart-

Sec. 29.18.410. Housing powers. From the time of the appoint-
ment of the first city council and for a period of 10 years following
the first election of councilmen, the council may act as its own
housing and wurban renewal authority if such powers have been
granted to cities under applicable provisions of law. (8 19 ch 118
SLA 1972)

Sec. 29.18.420. Land selection, fa) The Department of Natural
Resources shall attempt to secure the transfer of the available fed-
erally owned land located within the boundaries of a development
city into state ownership. After the transfer, a development city
may select 10 per cent of the vacant, unappropriated, unreserved
state land located within its boundaries. Nothing in this section
affects a valid existing claim, location, or entry under the laws of
the state or the United States whether for homestead, mineral,
right-of-way or other purposes or affects the rights of an owner,
claimant, locntor, or entryman to the full use and enjoyment of the
land so occupied.

(b) If land desired by the development city is unsurveyed at the
time of its selection, the Department of Natural Resources shall
survey or approve a survey by the city of the exterior boundaries of
the area requested without interior subdivision and shall issue a
patent for the selected area in terms of the exterior boundary sur-
vey. The cost of the survey is borne by the city. If land desired
by the city has been surveyed at the time of its selection, the
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829.18.430 Alaska Statutes §29.18.460

boundaries of the areas requested must conform to the public land
subdivisions established by the approval of the survey. Land se-
lected by the city under this section is patented to the city by the
Department of Natural Resources.

(c) A fter the selection of the land by the development city but
before the issuance of final patent, the city may execute conditional
leases and make conditional sales of selected land. (8 19 ch 118
SLA 1972)

Sec. 29.18.430. Revenue bonds. Revenue bonds may be issued by
a development city under the provisions of AS 29.58.200— 29.53.220.
However, no vote of the people is required to issue revenue bonds
during the development stage. During the development stage reve-
nue bonds may be issued by a majority vote of the city council.
(8§ 19 ch 118 SLA 1972)

Sec. 29.13.440. Shared revenue. A development city is en-
titled to shared revenue and other state funds on the same basis as
a city or organized borough of the first class or, if reclassified under
8§ 400(c) of this chapter, on the basis of the reclassification. During
the development stage the Department of Community and Regional
Affairs may establish an assumed population figure which shall be
used to determine shared revenue based on population on per capita
grants. (§ 19 ch 118 SLA 1972; am § 9 ch 200 SLA 1972)

Effect of nmendment. — The 1972 nity nnd Regional Affnirs" for "Locnl
amendment, effective July 1, 1972, Affairs Agency” in the second sen-
suhstituted "Department of Commu- tencc.

Sec. 29.18.450. Applicability of other provisions of this title. All
applicable provisions of this title consistent with the provisions
of this chapter apply to development cities. Provisions of this chap-
ter prevail over other provisions of this title which are inconsistent.
(8 19 ch 118 SLA 1972)

Sec. 29.18.460. Definition. In this chapter "uevelopment stage”
means that period of time extending from the date of incorporation
of a development city until such time as the city may attain popu-
lation of 400 permanent residents, or five years from the date of
incorporation, whichever is earlier. (§ 19 ch 118 SLA 1972)



829.13.420 Alaska Statutes Supplement §29.18.420

Alaska Statehood Act, 72 Stat. 339, and any other land designated solely
for school revenues;

(11) "university land” means all sections 33 reserved to the university
under 38 Stat. 1214, as amended (48 U.S.C. 353) and all land granted to
or reserved for the benefit of the university;

(12) "vacant, unappropriated, unreserved land” means general grant
land as defined in (4) of this section, excluding minerals as required by
§ 6(i) of the Alaska Statehood Act, which

(A) has not been set aside by statute for one or more particular uses
or purposes;

(B) has not been approved for patent to a municipality under 8§ 201
— 213 of this chapter or former §§ 190 and 200 of this chapter repealed
by this act; or

(C) isunclassified or, if classified under AS 38.05.300, is classified for
agricultural, grazing, commercial, industrial, private recreational,
residential, utility or open-to-entry purposes, or where classified in
accordance with an agreement between a municipality and the state
providing for state management of land of the municipality. (§ 2 ch 180
SLA 1978)

Article 4. Development Cities.

Section
420. [Repealed]

Sec. 29.18.420. Land selection.

Repealed by § 5 ch 180 SLA 1978, effective July 1, 1978.

Cross reference. — As to general grant As to purpose of repealing act, see § 1,
land, see 29.18.201 et Beq. ch. 180, SLA 1978, effective July 1,1978, in

Editor’s note. — The repealed section the 1978 Temporary and Special Acts and
derived from § 19, ch. 118, SLA 1972. Resolutions in Binder 9.

Article 5. Capital City Incorporation.

Section Section
510. Incorporation 570. Transition
520. Boundaries 580. Planning and zoningauthority
530. City council 590. Transfer ofutilities to capital city
540. Filling a vacancy Q00 Definitions
550. Appointment of city officials 610. Short title
Cross references. — As to new capital the Alaska Capital City Development
city mortgage loans, see AS 18.56.094. For  Corporation, see AS 44.07.
provisions that the Alaska municipal bond Effective dnte of article. — Section 7, ch.

bank authority reserve fund includes 143, SLA 1978, provides: "This Act takes
accounts created to secure payment of effect 30 days after certification that a

bonds issued by the capital city established  hond issue for costs of relocation of the
by AS 29.18.510, see AS 44.58.270 (d). As to

30
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* BY the rules/committee by

IN THE HOUSE /] REQUEST OF THE GOVERNOR
HOUSE BILL NO. 585
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act establishing a local government study com—
mission; and providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LOCAL GOVERNMENT STUDY COMMISSION. There is established
in the Department of Community and Regional Affairs a temporary local gov—
ernment study commission.

* Sec. 2. MEMBERSHIP OF COMMISSION. Tue commission has the following
members:

(1) the commissioner of community and regional affairs or his
designee;

(2) the chairman of the senate community and regional affairs
committee;

(3) the chairman of the house community and regional affairs
committee;

(4) four municipal officials appointed by the governor, one of
whom must be from an organized borough or unified municipality, one from a
first-class or home rule city located within an organized borough, and two

from cities located within the unorganized borough;
(5) two residents of the unorganized borough, outside cities,
appointed by the governor.
* Sec. 3. POWERS AND DUTIES OF THE COMMISSION. (&) The commission
shall make recommendations to the governor and the legislature concerning

the sufficiency of the existing local government structure and measures by

which 1t “ay be improved, and toward that end, it shall
. HB 585
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(1) study and evaluate existing and alternative means of local
government finance;
(2) study and evaluate the differences between governmental
services and burdensin organized boroughs and the unorganized borough;
*N\(3) study and evaluate the relationships between the state and

{ocal governments;

s 1/(A) study and evaluate existing and alternative local government

s{}&%tures;

(5) hold public hearings 1in organized boroughs, cities and the
unorganized borough;

(6) after one year of study submit an interim report to the
governor and the legislature;

(7) after two years of acudy, submit a final report with find—
ings and recommendations to the governor and the legislature.

() In exercising its powers and fulfilling its responsibilities, the

commission may:

(1) establish sub-committees to study each of the subjects set

B out in (a)(1) through (A) of this section;

23
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(2) contract through the Department of Community and Regional

Affairs for the professional services it considers necessary to prepare its
final report. #

* Sec. A. DISSOLUTION OF COMMISSION. After presenting its final re—
port, the commission is dissolved,

* Sec. 5. STAFF. The Department of Community and Regional Affairs
through the division of local government assistance shall provide the staff
for the commission.

* Sec. 6. EFFECTIVE DATE. This Act takes effect July 1, 1978.

HB 585 -2-
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BOX B, PALMER, ALASKA 99645 . PHONE 745-3246
BOROUGH ATTORNEY’'S OFFICE

March 18, 1980

The Honorable Arliss Sturgillewski
Alaska State Senate

Pouch V

State Capital

Juneau, Alaska 99811

Dear Arliss:
Re. Municipal code revisions.

Attached with this letter 1is a list of examples of various
provisions of Title 29 which should be clarified through revision of
that title. This list is by no means exhaustive and | am sure that
other attorneys and municipal officials throughout the state could add
additional examples and support a thorough revision of Title 29.

As we discussed some time ago in Juneau, | recommend that the
Legislature form an interim committee to review AS 29 during the next
two years and that the committee be empowered to seek assistance from
municipal attorneys throughout the state, hold hearings as it deems
appropriate, and present a new municipal code to the Legislature in

1981 or 1982. I have received expressions of support from attorneys
representing several municipalities throughout the state and am
confident they will assist the Legislature in preparing a revised

municipal code.

Thank you very much for your continued attention to this matter.
If there are additional questions | can answer regarding Title 29 or if
the Legislature is prepared to take action in this matter, please do
not hesitate to contact me.

Cordial ly,

Allan E. Tesche
Borough Attorney

cc: Jerry Wertzbaugher
Tom Klinkner
Jim Nordale
Russ Walker
Lee Sharp



Although an attempt has been made in this Chapter to classify the
various kinds of Alaskan municipalities, more recent amendments to
Title 29 and unification of several cities and bcroughs have resulted

in confusion over definitions of "cities", "boroughs"”, and "munici-
palities™. It is not clear, for instance, whether the unified Munici-
pality of Anchorage is a city, a borough, or unified municipality or
all three forms of government within existing provisions of AS 29.
29.13.100

The Code should contain a uniform system for designating statutes
that expressly apply to home rule municipalities and all such statutes
should be consistently cross referenced.

29.23.050

The statutory residence requirement prescribed in this section is
probably invalid. It is suggested that such residence requirements
throughout AS 29 be reduced to a maximum of one year.

29.23.060(d)

Circumstances, other than financial interests, which allow a
member to abstain should be better defined.

29.23.080

The procedure for determining vacancies under this section
conflicts with the procedure established under AS 29.23.570.

29.23.130(B)

Once again, the three residency requirement in this section should
probably be reduced to one year to assure its constitutional validity.

29.23.150 and AS 29.23.470

Both require assembly appointmet of an acting borough manager in
the absence of or disability of the manager. |If these sections address
different policy questions, they are unclear; if they do not, one
should be eliminated as redundant.

29.23.170

This provision does not specify when a veto becomes effective or
specify any time Ilimit for the overriding of the veto. Moreover, it
does not indicate what is the status of an ordinance between the time
its veto is announced and the time the Assembly first has an oppor-
tunity to override the veto. For instance, if the mayor vetos a line



item in the budget, may expenditures be made under that item until the
mayor announces the veto at the next regular assembly meeting, or does
the veto immediately strike the item until the veto is overridden?
29.23.200

The three year residency requirement here is also probably
invalid.

29.23.210

As with the provisions for borougns, this section should provide
more definite standards for abstention on other than conflict of
interest grounds.
29.23.250

Another probably invalid three year residency requirement.
29.23.270

This provision has the same ambiguities with regard to the effect-
iveness of a veto and a veto override as the provision applying to
boroughs.
29.23.555

This section has been superceded by AS 39.50.

29.33.070-245

Serious thought should be given to the purpose of the planning,

platting and zoning provisionsin this code. Should they only
prescribe minimum due process standards for rezonings and other land
use decisionsor should they detail allof the administrative

procedures to be followed by local governments in this area. This
art'cle presently tries to do little of both and does neither very
weT .

29.-3.190

This section makes it unlawful for any person to sell or attempt
to sell land located within a subdivision which has not yet been
approved by the borough platting authority and subjects violators to
certain criminal sanctions. But AS 29.53.100 requires that the borough
assessor assess real property to "the owner of record as shown on the
records of the district recorder" even though that person may be the

owner of record only by virtue of an illegal subdivision in violation
of AS 29.33.190, Moreover, AS 29.53.310 allows persons holding
secjrity interest in illegally subdivided lands to obtain release for

portions of tots or tracts originally subdivided even though such lands
were illegally subdivided in \iolation of AS 29.33.190.



29.33.070

It is uniear whether platting powers can be delegated to a second
class borough or a city within the borough under this section.

29.33

The current language of this chapter, as it incoprorates a
traditional definition of zoning and makes zoning along with platting
the principal means of land use regulations, is unduly restrictive and
should be revised to allow more innovative forms of land use regulation
by boroughs and municipalities.

29.33.250

Presumably the transfer required is one from all cities exercising
the power rather than from a city.

29.33 and 29.38

Should there be a provision for a borough to exercise a power in
some but not all cities (for example in second class cities but not in
first class cities)?

29.48.030(b) AS 29.48.035(b) and (c)

These provisions are redundant. The limitations on the powers of
second class boroughs should be stated in a more concise fashion in one
easily accessible part of the code.

Moreover, AS 29.48.030 and .035, insomuch as those sections distinguish
between "regulation” and provision of “municipal facilities and
services", are at the very least confusing and perhaos unnecessary.

29.48.030(a)(12)

The term transportation "system" wused in this section should be
defined.

29.48.260

Provisions of this section governing disposal of municipal
properties should be clarified and revised to reflect increased land
values throughout the state, to state who makes determinations of the
value of land offered for sale and the date upon which such valuations
must be based. Moreover, the statute should be clarified to either
include or exclude rights-of-way or easements from its provisions.

29.53.135

The language regarding the composition of the Board of
Equalization is unclear. The statute presently requires "at least that
number of members of the assembly over and above the number required
for a quorum to transact business"”; the statute is unclear when applied
to a lay board to whom the equalization function is delegated.



29.53

Should be amended to require payment of all taxes, even those due
for more recent assessments on properties whose owners have requested
issue of a quitclaim repurchase deed. Present law mandates issue of a
quitclaim repurchase deed to the owner of record upon payment of those
taxes assessed for the tax year stated in the clerk's deed even though
the same property is the subject of other foreclosure proceedings
brought in subsequent years. An amendment to AS 29.53 which would
require payment of aY\_ taxes owing on a parcel before a quitclaim
repurchase deed can be issued would eliminate substantial confusion in
the minds of taxpayers, and would reduce administrative complexity for
borough finance departments presently confronted with multiple fore-
closure actions on the same parcels.

2.7.63.090

The present statute governing service areas does not adequately
address the question of whether a service area may be used for exercise
of a governmental regulatory power rather than for provision of
municipal or services.

8.60.050-100

Regulation of junk yards in this section should be cross-
referenced to those sections of Title 29. relating to areawide
planning, platting and zoning powers.

9.25.110-120

It is wunclear whether public records statutes apply at all to
municipal government. If it is the intention of the Legislature to
apply the public records laws of AS 9.25.110-120 to cities and
boroughs, then those sections should be amended accordingly with an
appropriate cross references to Title 29.



DEVELOPMENT CITY - Title 29

Senate Community and Regional Affair
Arliss Sturgulewski

February 1979
I}jfeo A

It must be remembered that this statute was written for the Lost
River project located near Nome 1in an unorganized borough containing
no inhabitants. When Community and Regional Affairs received the
petition for a development city on Afognak Island from the Afognak
Island Native Association, they were given the impression that this
area was devoid of inhabitants and proceded on this assumption. Most
of the 1inhabitants are, in fact, transient cannery workers and may
not wish for a voice in the development stage of a development city.
It is not clear if all of the land is owned by the Native Corp. and
if so, on whose land are the remaining inhabitants residing. It
these inhabitants do not own land, they will not be subject to pro—
perty tax even when it becomes a first class city, (they must pay tax
only on improvements on the land).

29-18-050 (8) Provision for a first class city incorporation

This should be changed if theie are inhabitants in the area. This
section of the statute does not follow the standard 1incorporation
procedures because it was assumed that a development city would
result in an uninhabited area.

29-18-3")0 Development City Council

Change statute to "the Governor shall appoint no fewer that two
public members froma list of nominees designated by the major
developer providing the industrial base of the city as measured by
employment and capital investment; and two members who are state
residents preferably residing in the surrounding area or borough
if the development city is located In a borough".

29-18-360 Powers and Duties of the Council

Considerable controversy has arisen over this provision as it gives
planning & zoning powers to the division of planning and research
and the Dept, of Environmental Conservation during the development
stage. The original project f--r which this was written (Lost River)
was located in an unorganized borough whereas Afognak 1is located
within a borough which may want some control over development within
its confines. An addition which may alleviate this problem is
"except within an organized borough unless the borough waives DPD
powers over development, planning, and zoning".

Actually, according to 29-18-290, the petition for a development
city may be rejected
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Development City -2~ February 1979

Actually, according to 29-18-290, the petition for a development

city may be rejected under (4) If the organized borough 1is capable
and willing to carry out the program and activities being considered
or if the borough wishes to promote a development city within 1its
area (5) (a) the assembly may "present to the Local Boundary Commis—
sion a contractual agreement outlining responsibilities assumed by
the borough and the industrial developer to implement the proposed
development program."

29-18-380 Procedures

Add "meetings shall be made public".

29-18-390 Development City Capital Improvements

Regulations presently being written by Community and Regional
Affairs will clarify this.

29—I8—ﬂ30 Revenue Bonds

Mr. Shey is 1incorrect in his assumption that Issance of Revenue
Bonds would result in the 85 residents becoming 1/8*3 of the taxable

base. Revenue bonds are Issued from a conoration or bank based on
the value of the project or facility thereby placing no liability on
the tax payers. In the development stage, the inhabitants will not

be taxed,and unless they own property, they wiil b taxed only on
improvements on land when the development city is incorporated.

The state may support the area with funds for certain capital improve—
ment projects thereby represently the use of general tax monies.

Mr. Shey gives an example of the building of a dock for which Hle

says his concern is "the tax liability of the bond on the city should
the Industry fail to be profitable. . ." The facility would be liable
in the case of Revenue bonds not the city.

Therefore, there are four alternatives before us:

1. Change the law to apply to locations which include a copulation;
providing for a more democratic process In the development state
of the project.

2. Repeal the law and in the process disallow certain developments
that may be needed and beneficial to Alaska in uninhabited areas
of the state.

3. Limit the law to only those areas 1in unorganized boroughs that
have no inhabitants.

*1. Leave the statute as 1is, counting on the regulations from Community
and Regional Affairs to clarify the less definitive and confusing
aspects of the law.
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JOINT PUBLIC HEARING BY THE SENATE AND HOUSE COMMUNITY

PURPOSE:

AND REGIONAL AFFAIRS COMMITTEES
CO-CHAIRED
SENATOR ARLISS STURGULEWSKI
AND
REPRESENTATIVE BILL PARKER

2:00 P.M.
FEBRUARY 10, 1979
EAST ELEMENTARY SCHOOL AUDITORIUM
KODIAK, ALASKA

Consideration of "Recommendation for Annexation of Territory

to the City of Kodiak" as submitted to the Eleventh Legislature by the
Alaska Local Boundary Commission; Senate Joint Resolution 12 and House
Joint Resolution 1C

Agenda:

2:00

2:15
2:35
2:55

3:15

Call to Order

Introductory Remarks

Alaska Local Boundary Commission Presentation
City of Kodiak Presentation

Borough of Kodiak Island Presentation

Public Testimony (Groups-5 minute / Individuals 3-minute
limitations)

Adjournment



Alaska j*taie *legislature

Senate
Cffice of (be Secoelxcy v
State Capitol
Official Business Juneau, Alaska 99811

TO: Community & Regional Affairs Committee

FROM: Senate Secretary®"s Office

DATE: January 24, 1979

SUBJECT: Local Boundary Commission Recommendation

The attached Local Boundary Commission recommendation was
referred to your committee this date by President Tillion.
Please note that these recommendations will become effective

forty-five days after receipt unless disapproved by a

resolution concurred in by a majority of the members of each
house.
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INK'5. HAMMORD,’GOVERNOR

Office OF THECOWISSONR/  ROUHB- JNEAU 3811

January 23, 1979

on

In accordance with the provisions of Article X, Section 12
of the Alaska Constitution and Alaska Statutes 44.19.260,
presented herewith is a recommendation of the Local Boundary
Commission concerning annexation of territory to the City
of Kodiak, as well as a recommendation for correcting an
error in the present corporate boundaries of the Kenai
Peninsula Borough.

, The recommendations will become effective forty-five days

after this presentation or at the end of the legislative
session, which ever is earlier, unless disapproved by a
resolution concurred in by a majority of the members of
each house.

Sincerely,

Lais i'LGUa&*u .olj

Lee McAnemey
Commissioner

Enclosure
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RECOMMENDATIONS

Recommendation for annexation of territory to the City

of Kooiak.

Recommendation for correcting an error in the present
corporate boundary description of the Kcnai Peninsula

Borough.



STATE OF ALASKA

LOCAL BOUNDARY COMMISSION

JUNEAU, ALASKA

RECOMMENDATION FOR ANNEXATION

OF TERRITORY TO THE

CITY OF KODIAK, ALASKA

SUBMITTED TO THE ELEVENTH LEGISLATURE,

FIRST SESSION ASSEMBLED

SUBMITTED JANUARY 23, 1979



RECOMMENDATION FOR ANNEXATION OF TERRITORY
to the
City of Kodiak

WHEREAS, the petitioner, the*City of Kodiak, has requested
that certain property in the Mill Bay area be annexed to the
city, to wit: twenty five Ilots contiguous to and North and
East of the City of Kodiak, including residential and
commercial properties; and

WHEREAS, upon receipt of the petition, the Department
of Community and Regional Affairs determined that the petition
was sufficient; and

WHEREAS, subsequent to giving proper notice, the Local
Boundary Commission held a public hearing at Kodiak, Alaska,
on December 12, 1977, in the Kodiak City Council Chambers;
and

WHEREAS, as a result of that public hearing, the Local
Boundary Commission determined other urban lands in addition
to those defined in the petition might be suitable for
annexation to the City of Kodiak; and

WHEREAS, after giving proper publicnotice, thelLocal
Boundary Commission held an additional public hearing at
Kodiak on April 26, 1978, to consider annexation of geographicc
areas generally described as the Spruce Cape area, the Mill
Bay area, the Monashka Bay area, and theUnited States Coast
Guard Station to the City of Kodiak; and

WHEREAS, after giving proper public notice, the Local
Boundary Commission held a public meeting in Anchorage on

August 16, 1978, to review the record of proceedings on the



petition; and

WHEREAS, the City of Kodiak has stated to the Local
Boundary Commission that it is financially capable of providing
its full range of general fund services to the area encompassed
by the Local Boundary Commission decision; and

WHEREAS, the Local Boundary Commission has determined
that the territory to be annexed meets the standards for
annexation set forth at 19 AAC 05.010(3) in that the area s
generally urban in character, as evidenced by Kodiak Island
Borough population estimates, property valuations, and the
relatively h'gh level of commercial activity; and

WHEREAS, the Local Boundary Commission has determined
that the territory to be annexed meets the standards for
annexation set forth at 19 AAC 05.010(4) in that evidence
gathered at the public hearings shows that the area to'be
annexed is in need of municipal services which can be most
efficiently provided by the City of Kodiak; and

WHEREAS, the Local Boundary Commi ssion has determined
that the territory to be annexed meets the standards for

annexation set forth at 19 AAC 05.010(5) in that Kodiak

Island Borough planning documents indicate there is likelihood
that growth and development will occur in the territory and
annexation will enable the city to plan for and control that

development and arrange the most efficient municipal services
plan to accommodate the expected growth;
NOW, THEREFORE, the Local Boundary Commission recommends

that, pursuant to Article X, Section 12, of the Alaska



Constitution, and Alaska Statutes 44.19.260, the petition to
annex the territory generally described as the Spruce Cape
area and the Mill Bay area be approved and that the boundaries
of the City of Kodiak be amended to read as follows:

Beginning at Corner 3 of U.S. Survey 3945,
said point being the true point of beginning;
thence,

(1) S 550211w, 10,868.88 feet to Corner 2 of
U.S Survey 3945; thence,

(2) S 34°34'E, 4250.40 feet to Corner 1 of
U.S. Survey 3945; thence,

(3) S 5°06'E, 957.66 feet to Corner 2 of
U.S. Survey 2537-B, identical with Corner 15,
U.S. Survey 3945; thence,

(4) S 5°05'30"E, approximately 260.74 feet,
more or less, to a point intersecting with
the Northerly ROW of the Abbert Highway;
thence,

(5)- along the said ROW in a Westerly and
then Southerly direction to a point located
upon the common boundary of Public Land
Orders 5566 (parcel 2) and 5550, Ilocated
within U.S. Survey 1673; thence,

(6) S 45°00'E, 2000 feet; thence,

(7) Southeasterly 3,280 feet, more or less,
to point "A", said point "A" Ilying: S 15°34'E,
1,290 feet, more or less, to the center of
the channel of St. Paul Harbor from the
Southwest corner of Lot 6, Block 20 of U.S.
Survey 2537-B; thence,

(8) N 58°06'E, 7,470 feet to a point in the
channel North of the Easterly tip of Crooked
Island; thence ,

(9) N 0°50'W, 1,644.7 feet to a point located
in the channel between Near Island and Holiday
Island; thence,

(10) N 42°22'E, 5,200 feet, to Point "B",
said point "B" lying: S 42°22'W, 3,037.1
feet, more or less, from a point on an



isolated rock which bears S 31°50'E, 191.95
feet from WC 6 MC, U.S. Survey 1822, said
point also lying S 32°24'E, 1,152 feet, more
or less, from MC 6, U.S. Survey 2873; thence,

(11) N 32°24'W, to a point in the channel
which is 1,000 feet from the mean high water
line of Kodiak Channel; thence,

(12) along a line, 1000 feet seaward, from
the meander line of mean high water in a
Northeasterly and then Northwesterly direction
to a point 1,000 feet Northerly from the most
Northerly tip, at mean high water, of Spruce
Cape; thence,

(13) continuing along a line, 1,000 feet
seaward,from the meander line of mean high
water, proceeding around Mill Bay in a South-
westerly, Northwesterly, and then Northeasterly
direction, to a point which is located upon
the projected extension seaward of the Northern
boundary of Lot 17, Block 1, Second Addition
of Miller Po’nt Subdivision, plat approved
11/23/66, said boundary being more specifi-
cally described as a line bearing S 73°01'E
from the Division of Lands Witness Corner
monument located 15 feet West of the North-
east Corner of Lot 17, Block 1, of said
subdivision; thence,

(14) N 73°01'W, 1,000 feet to the Northeast
Corner of Lot 17, Block 1, of said subdivision;
thence,

(15) N 73°01'W, along the Northerly boundary
of Lot 17, Block 1, of said subdivision,
327.41 feet, and continuing on approximately
the same bearing an additional 1728.59 feet
to WC 6 of Lot 3, U.S. Survey 3462; thence,

(16) S 47°56'W, 2551,56 feet to Corner 1,
Lot 3, U.S. Survey 3462, identical to the
East Corner of Lot 3 of Block 6, Monashka Bay
Subdivision, plat approved 9/19/67; thence,

(17) S 45°42'59"W, 295.41 feet, to the South
Corner of Lot 3, Block 6 of said subdivision;
thence,

(18) N 44005'04"W, approximately 115 feet,
along the Southwesterly boundary of Lot 3,

Block 6 of said subdivision to a point which
bears N 50°13'26"E from the South Corner of



Lot 7, Block 5, of said subdivision; thence,

(19) S 50°13'26"W, across Otmeloi Way to the
South boundary of Lot 7, Block 5, of said
subdivision, and continuing along the Westerly
ROW of Lake View Drive, 4,433.17 feet, more
or less, to the Southeast Corner of Lot 7 of
Block 8 of the Monashka Bay Subdivision, plat
approved 9/19/67; thence,

(20) S 79°11150"E, 569.59 feet, to Corner 5
of U.S. Survey 3467; thence,

(21) S 23°541wW, 2500.01 feet, to Corner 4 of
U.S. Survey 3467, identical with Corner 4 of
U.S. Survey 3468; thence,

(22) S 35°27'W, 746 .33 feet, to Corner 3 of
U.S. Survey 3468, identical with Corner 3 of
U.S. Survey 2538-A; thence,

(23) S 55°211wW, 1893.54 feet, to Corner 4 of
U.S. Survey 3945; thence,

(24) N 34°39'W, 2811.6 feet to Corner 3 of
U.S. Survey 3945, the true point of beginning.

In accordance with Article X, Section 12, of the Alaska
Constitution, this recommendation shall become effective
forty-five days after presentation to the legislature or at
the end of the session, whichever is earlier, unless disapproved
by a resolution concurred in by a majority of the members of

each house.



STATE OF ALASKA

LOCAL BOUNDARY COMMISSION
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RECOMMENDATION FOR CLARIFICATION OF SOUTHEASTERLY BOUNDARY
of the

KENAIT PENINSULA BOROUGH

WHEREAS, the Local Boundary Commission has requested
that the boundary description of the Kenai Peninsula Borough,
dated April 50, 1974, be corrected and clarified 1in the
southeasterly part of the boundary description, in the
general area of Sargent 1lIce Field and the Chugach National
Forest Boundary; and

WHEREAS, subsequent to giving proper notice, the Local
Boundary Commission conducted a public hearing in Soldotna
on Friday, January 12, 1979, to consider whether the boundary
in question should be clarified and corrected; and

WHEREAS, after giving proper notice, the Local Boundary
Commission held a public meeting in Yakutat on Thursday,
January 18, 1979, reviewed the original boundaries, the
proposed clarification, and all testimony prior to and
during the January 12, 1979, public hearing; and

WHEREAS, the Kenai Peninsula Borough 1is 1in accord with
the proposed clarification;

NOW, THEREFORE, the Local Boundary Commission recommends
that, pursuant to Article X, Section 12, of the Alaska
Constitution, and Alaska Statutes 44.19.260, the recommendation
to clarify and correct the southeasterly boundary of the
Kenai Peninsula Borough be approved and the following described

boundary be adopted:



Beginning at Cape Douglas on the west
side of Cook 1Inlet at the N.H. Corner of
Sec. 27, T15S, R24W (projected), Seward
Meridian, State of Alaska; thence West
to the N.E. Corner of Sec. 29, T15S,
R26W (projected); thence South to the
S.E. Corner of Sec. 52, T16S, R26W
(projected); thence West to the N.E.
Corner of T17S, R28W (projected); thence
South to the S.E. Corner of T17S, R28W
(projected); thence West to the S.W.
Corner oi T17S, R32W (projected); thence
North to the N.W. Corner of T17S, R52W
(projected); thence West to the S.W.
Corner of T16S, R32W (projected); thence
North to the N.W. Corner of T13S, R32W
(projected); thence West to the S.W.
Corner of T12S, R32W (projected); thence
North to the N.W. Corner of T11S, R32W

(projected); thence East to the S.W. Corner

of T10S, R30W (projected); thence North

to the N.W. Corner of T9S, R50W (projected);

thence East to the S.E. Corner of T8S,
R29W (projected); thence North to the
N.E. Corner of T8S, R29W (projected);
thence East to the N.E. Corner of T8S,
R23W (projected); thence North to the
N.W. Corner of T6S, R27W (projected);
thence East to the S.W. Corner of T5S,
R26W (projected); thence North to the
N.W. Corner of T~S, R26W (projected);
thence East to the S_.W. Corner of T4S,
R25W (projected); thence North to the
N.W. Corner of.TIS, R25W (projected);
thence East to the S.W. Corner of TIN,
R24W (projected); thence North to the
N.W. Corner of T4N, R24W (projected);
thence East to the S.W. Corner of T5N,
R23W (projected); thence North to the
N.W. Corner of T8N, R23W (projected);
thence West to the S.E. Corner of TON,
R24W (projected); thence North to the
N.E. Corner of T12N, R24W (projected);
thence West to the S.E. Corner of T13N,
R24W (projected); thence North to the
N.E. Corner of T15N, R24W (projected);
thence East to the N.E. Corner of T15N,
R12W (projected); thence South to the
N.W. Corner of T13N, R11W (projected);
thence East to the N.E. Corner of T13N,
R10W (projected); thence South to the
S.E. Corner of T13N, R10W (projected),
said Corner being 1in Cook 1Inlet at

Longitude 150058 "18°W, Latitude 61<10"00"N;

thence Southeasterly to the S_.E. Corner



of T12N, RO9W (projected), said Corner

being in Cook Inlet at Longitude 150<46"37"W,
Latitude 61<04"49"N; thence Northeasterly
to the N.E. Corner of T12N, R7W (projected),
said Corner being 1in Cook Inlet at
Longitude 150026 101”°W, Latitude 61<10"01"N;
thence Southeasterly to the N. E. Corner

of TUN, R6W (projected), said Corner

being 1in Turnagain Arm at Longitude
150=14,40"W, Latitude 61<04"49"N; thence
East to the N.E. Corner of T11N, R5W
(projected), said Corner being 1in Turnagain
Arm at Longitude 150<04°01"W, Latitude
61<04"49MN; thence Southeasterly to the
N.E. Corner of Sec. 24, T10N, R2W (projected),
said Corner being in Turnagain Arm at
Longitude 149<32"0S"W, Latitude 60<57 M1"N;
thence Southeasterly to the N.E. Corner

of TO9N, RIh fprojected), said Corner

being 1in Tu again Arm at Longitude
149021"26"W, Latitude 60<54"25"N; thence
East to the N.E. Corner of T9N, RI1E
(projected), said Corner being in Turnagain
Arm at Longitude 149<=10"48" West, Latitude
60=54"25M North; thence Southeasterly to
the N.E. Corner of Sec. 15, T9N, R2E
(projected), said Corner being 1in Turnagain
Arm at Longitude 149<=03"41"W, Latitude
60<=52,41"N; thence Southerly to the N.E.
Corner of Sec. 26, T9N, R2E (projected),
said Corner being in Turnagain Arm at
Longitude 149<01"55"W, Latitude 60<50"57"N;
thence South to the S.E. Corner of

Section 35, T9N, R2E (projected); thence
West to the N.E. Corner of Section 2,

T8N, R2E (projected); thence South to

the N.E. Corner of Sec. 2, T7N, R2E
(projected); thence East to the N.E.

Corner of T7N, R4E (projected); thence
South to the S.E. Corner of T5N, RA4E
(projected); thence West to the N.E.

Corner of T4N, R4E (projected); thence
South to the N.E. Corner of Sec. 25,

TAN, R4E (projected); thence East to

the S.E. Corner of the S.W. 1/4 of Sec.

22, T4N, RS5E (projected); thence Southerly
to the S.E. Corner of the S.W. 1/4 of

Sec. 34, TIN, RS5E (projected); thence

West to the N.E. Corner of the N.W. 1/4

of Sec. 3, T1S, R5E (projected); thence
Southerly to the S.E. Corner of the N.W.

1/4 of Sec. 27, T1S, RSE (projected);

thence West to the S.W. Corner of the



W

N.W. 1/4 of Sec. 27, T1S, R5E (projected);
thence South to the N.E. Corner of Sec.

9, T3S, RS5E (projected); thence Southwesterly
to the S.E. Corner of Sec. 7, T3S, RG5E
(projected), said Corner being at or
approximately at Cape Junken; thence
Southwesterly to the S.E. Corner of the
N.E. 1/4 of Sec. 4, T4S,-R1E (projected),
said Corner being at or approximately at
Barwell Island; thence Southwesterly to
the N.E. Corner of the S.E. 1/4 of Sec.
17, T5S, R1W (projected), said Corner
being at or approximately at Pilot Rock;
thence Southwesterly to the S.W. Corner

of the S.E. 1/4 of Sec. 33, T7S, R2W
(projected), said Corner being at or
approximately at Seal Rock; thence
Southwesterly to the N.W. Corner of Sec.
14, T10S, R7W (projected), said Corner
being at or approximately at Pye Reef;
thence Southwesterly to the S.E. Corner

of the N.E. 1/4 of Sec. 28, T11S, R10W
(projected), said Corner being at or
approximately at Gore Point; thence
Southwesterly to the S.E. Corner of the
N.E. 1/4 of Sec. 27, T12S, R13W (projected),
said Corner being on or approximately on
the Southerly point of East Chugach
Island; thence Southwesterly to the S_E.
Corner of Sec. 31, T12S, R14W (projected),
said Corner being at or approximately at
Perl Rock; thence Southwcstcrilv to
Longitude 1S3<00,00"W, Latitude 59<02"00"N,
in Cook 1Inlet; thence Southwesterly to

the place of beginning at Cape Douglas,
containing 25,600 sq. mi. more or less.

Together with all State waters lying

within and appurtenant to the above
described boundary; EXCEPT, all waters
lying more than three miles Southerly of
the boundary 1line between Perl Rock at

or approximately at the S.E. Corner of

Sec. 31, T12S, R14W (projected) and
Longitude 153<00,00"W, Latitude 59<02"00"N.
in Cook 1Inlet, and the N.E. Corner of

Sec. 27, T15S, R25W (projected), at Cape
Douglas, Southwesterly offshore jurisdiction
terminates at a line beginning at the

N.E. Corner of Sec. 27, T15S, R24W
(projected), at Cipe Douglas; and extending
S62<30"00"E three miles.
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February 8, 1979

The Honorable Arliss Sturgulewski, Chair
Senate Community & Regional Affairs Committee
Pouch V

Juneau, Alaska 99811

Dear Senator Sturgulewski:

The error in the description of the southeasterly boundary of the
Kenai Peninsula Borough was brought to our attention by the United
States Department of Agriculture, Forest Service. This boundary is
located in a very remote area and, thus, the erroneous description
was not discovered for these many years. The enclosed report from
the United States Department of Agriculture, Forest Service provides
a detailed account of the situation.

A public hearing was held in Soldotna on January 12, 1979 by the
Local Boundary Commission (LBC) to consider this question. The LBC
held a decisional meeting on January 18, and recommended to clarify
and correct the southeasterly boundary of the Kenai Peninsula Borough.

The Kenai Peninsula Borough supports the amendments correcting this
boundary description and since the area affected is not presently
inhabited, we concur with the Borough's position and feel that speedy
resolution of this situation is in the best interest of the State and
the Kenai Peninsula Borough.

Sincerely,

Lee McAnemey
Commissioner

by: Palmer McCarter
Director

Enclosure



KENAT PENINSULA BOROUGH BOUNDARY December 1978

In the process of compiling changes to he inode In Topographic Quadrangle
Seward u-5, it was noted that the description of thr* Kenai Peninsula Borough,
dated April 30, 197A, southeasterly part, had an anomaly In the use of the
Chugach National Forest Boundary to amplify portions of the description.

In two cases in this portion of the descript ion, a corner Ir. established
ttsMng a land survey Corner, and then is amplified by stating a latitude and
longitude. In both cases, the latitude and longitude Is Incorrect, as
determined from Bureau of Land Management Protraction Diagrams Sl 5-2
and S1A-11. The corners are as follows:

S.E.Corner of the S.W. 1/A of Sec. 22, TAN, R5E.

Borough Boundary Description:

LAT: 60<25" 00" N

LONG:1A8< 23" 00" W

(This latitude and longitude \s stated as being on the

Chugach National Forest Boundary, which it 1is.)
Correct description from BLM Protraction Diagram S1A-11

LAT: 60 <2A"56.923" N

LONG:  1A8<33"A2.1A6" W

S.E. Corner of the N.W. \ of Sec. 27, T1S, R5E.
Borough Boundary Description:
LAT: 60 02%00" N
LONC:  1A8<33°00" W
(This latitude and longitude, as staled Inthe description,
is on the approximate Chugach National Forest Boundary)
Correct description from BLM Protraction Diagram S15-2
LAT: 6003 " A2 .9A9" N
LONG: 1A8<3A"11.811" W

Further study showed that the portion of the borough boundary line
between these points did not take into account the east-west correction of
the section lines as they cross the Seward Base Lino.

It was further noted that the term "(projected)"* was used following each
use of aSection type corner; e.g. "N.E.Cornerof Sec.26, T9N, R2R(prnjectu D)
Tito term probably intended 1is "protracted”,meaning aland survey corner
established on paper but not in the field.

It was also noted that in some cases, the term "South™ was used to
describe the direction along a section line. In other cases, the term
"southerly™ 1is used. The term "southerly" is more correct, since except at
the township boundaries, the section lines are not true North-South lines,

The intent of the boundary line appears clear, and this intent Is shown
on the Seward A-5 Quadrangle, where the borough boundary can be seen not to
follow the Forest Boundary, and it shows a correction at the. Seward Base Line.
(Copy of Seward A-5 attached.)



The existing description of the area in question is:

"_...N. E. Corner of Sec. 25, TAN, R4E (projected); thence Hast to the
S. E. Corner of the S. W. 1/4 of Sec. 22, TAN, K5K (pro Jeel cd), said corner
being on the Chugach National Forest Boundary at Longitude 1/iB°33100"W,
Latitude 60<25"00"N; thence southerly along the boundary line of said
Chugach National Forest to the S. E. Corner of the N. W. W/ of Sec. 27,
T1S, R5E (projected), said corner being on Longitude 148033°00"W, Latitude
60 02"00"N; thence West "

1 Suggested changes in the description are as fallows: (additions are
underlined; deletions arc crossed out.)

"....N. E. Corner of Sec. 25, T4N, RAF. {projected} (protracted);
thence East to the S. E. Corner of the S. W.l1/4 of See. 22, TAN, R5E
{prejeetrd} (protracted.); aa-id-eerneF-being-ott-the-Ghugeeh-Nrtfci-enal-Fotrenfc
Boundary-a-t-Langitude-1A8 tB3-00 "WT-Lné61tHde-69-25-flo Ht thence southerly
fliong-fehe-botmda ry—H-ne-af-aftid-Ghugaeh-Nafc-iopa-1-Fereafc to the S_.E. Corner
of the S.W. 1/A of Sec. 34, TIN, R5E (protracted); thence West to the N.E.
corner of the N.W. 1/A of Sec. 3, T1iS, R5E (protracted); thence southerly
to the S.E. Corner of the N. W. 1/A of Sec 27, T1S, R5E {projrrted) (protracted);
atiid-eerHer-be4Hs-on-Leng4 tHde-"148233-09 -W-T-t.flt4 fauwke.-(:0 QY 2-Q0 N-t thence
West

1

The description of the area in question would then read:

" ....N.E. Corner of Sec. 25, TAN, RAE (protracted); thence East to
the S.E. Corner of the S.W. 1/A of Sec. 22, TAN, U5K (protracted); thence
southerly to the S.E. Corner of the S.W. 1/4 of Sec. 34, TIN, R5E (protracted);
lhonce West to the N.E. Corner of the N.W. 1/A of Sec. 3, T1S, R5E (protracted);
thence southerly to the S.E. Corner of the N.W. 1/A of Sec. 27, Ti1S, R5E
(protracted); thence West "
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February 12, 1979

T0: The Honorable Clem Tillicn
President, State Senate

FROM: Arliss Sturgulewski, Chairman
Senate Camrunity & Regional
Affairs

RE: Kenai Local Boundary Reccnmendation

The Senate Carrnunity and Regional Affairs Cormittee held a meeting

1:30 p-m., February 8, 1979, to discuss the Kenai Boundary Reccnmendation
as presented to the Legislature by the Local Boundary Carmission. All
members present decided to take "no action,"” thereby letting this recom—
mendation go into effect.

This notification hereby closes our Committee file.
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DEPT. OF COMMUNITY & REGIONAL AFFAIRS /

OFFKFf Of m COMMISSIONER POUCH B - JUNEAU 99811

February 8, 1979

The Honorable Arliss Sturgulewski, Chair
Senate Community & Regional Affairs Committee
Pouch V

Juneau, Alaska 99811

Dear Senator Sturgulewski:

The error in the description of the southeasterly boundary of the
Kenai Peninsula Borough was brought to our attention by the United
States Department of Agriculture, Forest Service. This boundary is
located in a very remote area and, thus, \he erroneous description
was not discovered for these many years. The enclosed report from
the United States Department of Agriculture, Forest Service ; ovides
a detailed account of the situation.

A public hearing was held in Soldotna on January 12, 1979 by the
Local Boundary Commission (LBC) to consider this question. The LBC
held a decisional meeting on January 18, and recommended to clarify
and correct the southeasterly boundary of the Kenai Peninsula Borough.

The Kenai Peninsula Borough supports the amendments correcting this
boundary description and since the area affected is not presently
inhabited, we concur with the Borough's position and feel that speedy
resolution of this situation is in the best interest of the State and
the Kenai Peninsula Borough.

Sincerely,

Lee McAnemey
Commissioner

A A T—

by: Palmer McCarter Jp
Director

Enclosure
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KENAI PENINSULA BOROUGH BOUNDARY December 1, 1978

In the process of compiling changes to he made In Topographic Quadrangle
Seward B-5, it was noted that the description of the Kenai Peninsula Borough,
dated April 30, 197A, southeasterly part, had an anomaly In the use of the
Chugach National Forest Boundary to amplify portions of the description.

In two cases in this portion of the description, a corner is established
using a land survey corner, and then is amplified by stating a latitude and
longitude. In both cases, the latitude and longitude Is Incorrect, as
determined from Bureau of Land Management Protraction Diagrams 811-2
and S14-11. The corners are as follows:

S.E. Corner of the SIs'. 1/4 of Sec. 22, TAN, R5K.

Borough Boundary Description:

LAT: 60<=25" 00" N

LONG:148<33" 00" W

(This latitude and longitude \s stated as being on te*

Chugach National Forest Boundary, which it 1is.)
Correct description from BLM Protraction Diagram S14-11

LAT: 60<247"56.923" N

LONG: 148<33%"42.146" W

S.E. Corner of the N.W. h of Sec. 27, T1S, R5K.
Borough Boundary Description:
LAT: 60<=02"00" N
LONG: 148<337007°W
(This latitude and longitude, as staled Inthe description,
is on tie approximate Chugach National Forest Boundary)
Correct description from BLM Protraction Diagram Sl 5-2
LAT: 60<03"42.949" N
LONG: 148<34711.811" W

Further study showed that the portion of the borough boundary line
between these points did not take into account the east-west correction of
the section lines as they cross the Seward Base Lino.

11 was further noted that the term "(projected)” was used following each

use of aSection type corner; e.g. "N.F..Corner ofSec.26, TON, R2F (projected) .

The termprobably intended is "protracted”,meaning aland survey corner
established on paper but not in the field.

It was also noted that In some cases, the term "South" was used to
describe the direction along a section line. In other cases, the term
"southerly”™ is used. The term "southerly™ 1is more correct, since except at
the township boundaries, the section lines are not true North-South Mnes.

The intent of the boundary line appears clear, and thin intent is shown
on the Seward A-5 Quadrangle, where the borough boundary can bo seen not to
follow the Fores®; Boundary, and it shows a correct ion at; the. Seward Base Line.
(Copy of Seward A-5 attached.)



The existing description of the area in question is:

N....N. E. Corner of Sec. 25, TAN, RAE (projected); thence East to the
S. E. Corner of the S. W. 1/A of Sec. 22, TAN, R5F (projected), said corner
being on the Chugach National Forest boundary at Longitude 1A8<33700"W,
Latitude 60<25700"N; thence southerly along the boundary line of said
Chugach National Forest to the S. E. Corner of the N. W. 1/A of Sec. 27,
T1S, R5E (projected), said corner biing on Longitude ]A8<33700"W, Latitude i
60<02"00"N; thence West "

Suggested changes in the description are as follows: (additions are
underlined; deletions are crossed out.)

"....N. E. Corner of Sec. 25, TAN, RAF. -(projected) (protracted);
thence East to the S. E. Corner of the S. W.I/A of Sec. 22, TAN, R5E
{projected) (protracted.) ; said-earner-be-ing-on-the-6hngaeh-Nttfedenas-~Foeeat
Bwundaty-a-fe-Langitude-1A8c33-00 -WT-fcaeieHde-69-25-09 Nt thence southerly
along-the-boundary-iine-a£-a&id-6hHgaeh-Nfltiepa4 -Feeeat to the S.E. Corner
of the S.W. 1/A of Sec. 3A, TIN, R5E (protracted); thcnce Wert to the N.E.
corner of the N.W. 1/A of Sec. 3, T1S, R5E (protracted); thence southerly
Lo the S.E. Corner of the N. W. 1/A of Sec 27, T1S, R5E -(projected) (protracted) ;
Hoid-eerHeF-be4Hs-en-LeHg4 tHde-1A8233 400 -WT-Lfifos t-Hde-(tOtD 2LQO-N-t thence
West. " "o

The description of the area in question would then read:

N.E. Corner of Sec. 25, TAN, RAF. (protracted); thence East to nkLMI
the S.E. Corner of the S.W. 1/A of Sec. 22, TAN, R5K (protracted); thence
southerly to the S.E. Corner of the. S.\W. 1/A of Sec. 3A, TIN, R5F (protracted);
Lhence West to the N.E. Corner of the N.W. 1/A of Sec. 3, TIS, R5E (protracted);
thence southerly to the S.E. Corner of the N.W. 1/A of Sec. 27, TIS, R5E
(protracted); thence West "

jJNce-itor \ , \t\o_ S Ft., it Jcrwt.-1
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JOINT C/RA COMMITTEES PUBLIC HEARING/ Kodiak Boundary as reccmnended by
the Local Boundary Ccnraission, February 10, 1979, in Kodiak.

tyeetingq Cfv/erf So O tfSeyY
Those who testified:

Alaska Local Boundary Carcnission Presentation (20 Minutes)
Sig Strandberg, matiber of Carcnission

City of Kodiak Presentation (20 Minutes)
Clair Harmony, City Manager
Wilton White, City Council Member

Borough of Kodiak Island Presentation (20 Minutes)
Betty Wallin, Mayor
Joan Katz, Attorney

Public:
iK(jje D*f*- & Mjrri* e
E.E. Erwin, Box 1247
Norman D. Wooten, Box 3016
William Bulen, Box 442, (Kodiak Sanitation)
Ed Jack, Box 1494
Neil Sargent, Box 121
Marvie Heine, Box 1232
Loma-Lee Arndt, Box 2069 (Island Lake Group)
Louis (Bumie) Lindsey, Box 951
1Jo Hajdu, Box 627 (Borough Residents for Autonomy)
Tom Sweeney, Box 1395
Chuck Pcweli, Box 605 (Chamber of Car, Tierce)
vT.T. Jackson, Box 1215
Martha D. Randolph, Box 414
Dewitt Fields, Box 25
Ton Simpler, Box 465
June Juelson, 3ox 286
Dick Juelson, Box 286
“Carol Lechner, Box 1616 (t/fy Cs o>
David Hall, Box 1122 (Did not appear)
Danforth 0gg (self- (Assemblyman)) (s”
Box 2754
Gaynell Hatcher, Box 57 (City Council)
Jack McBride, Box 2007 (Relinquished Time)
Jim Poulos, Box 2702
Dorothy Poulos, Box 2702 (Relinquished Time)
v"Pat Szabo, Box 1633 (Also read letter from Mr./Mrs. Wm. RoOSS)
Peter Bailey, Box 3
William Barker, Box 2135
Richard Sims, Box 2705
.fepld Sudenatf, Box 2942 (Did not appear)
Nkey Chandler, Box 1635 (self & Don Mack)
Kay Poland, Box 45
lan Fulp, Box 2306 (Read into record)
Tom Logan, Box 1483
Bob Brooks, Box 232 (self & wife) AT /e e
Dallas Paden, Box 2674 1™ -y mml v1e L-Jtrt Y
Qbel Qnlid, Box 545 (self & Sid Onlid"

L?201f)f OHLid



Henry Le”rew, Box 547

DKBob Johnson, Box 1727

James Duros, Box 867 (Spruce Cape)
_Douglas Dawson, Box 997

Daniel Busch, Box 1162

William J. Glynn, Jr., Box 2615

John A. Parker, Box 191

Gary Stevens, Box 201 (City Mayor)
c Duane Freanan, Sex 9&Z-

Tom Healey, Box 1676

Tony Perez, Box 6

Brdl Norton, Box 1002 - Apj.
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