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MODULAR INTEGRATED UTILITY
SYSTEMS (MIUS)

Demonstration projects supplying all utility services to residential com-
munities from a single on-site plant, using natural resources more
efficiently and reducing adverse environmental impact.

Nature of Program: The Modular Integrated Utility System (MIUS)
furnishes essential utility services for residential communities by re-
cycling energy and "packaging" into one processing plant six functions:
electricity, space heating and air conditioning, solid and liquid waste
processing, and potable water.

Conventional methods of generating electricity waste about 65 per-
cent of the energy in excess heat. MIUS recovers better than half of this
waste energy and uses it for space heating, air conditioning, water
heating, water treatment, and liquid waste treatment. An additional 5-10
percent is saved by recycling sol'd waste for its energy content. MIUS
also reduces thermal, air, solid waste and water pollution.

Collaborating with HUD in this program are theNational Aeronautics
and Space Administration, the Atomic Energy Commission, the National
Bureau of Standards, the environmental Protection Agency, the Depart-
ments of Defense and Health, Education, and Welfare, and the Energy
Research and Development Administration.

Applicant Eligibility: Not  "cable

Legal Authority: section 501 and 502. Title V, Housing and Urban
Development Act of 1970 (P.L. 91-609)

Administering Office: Assistant Secretary for Policy Development and
Research, Department of Housing and Urban Development, Washington,
D.C. 20410.

Information Source: see administering office.

Current Status: Acpve

Scope of Program: Eleven agency agreements or project contracts are in
place or in process,

$9,462,000 in HUD funds have been authorized for 8 years (through
1980). Tins does not include other agency funding.



NATIONAL .NSTITUTE OF BUILDING
SCIENCES (NIBS)

A new, nongovernmental entity to provide leadership and technical
expertise fc' the voluntary improvement of the Nation's building codes
and standards.

Nature of Program: The main purpose of this nonprofit organization is
to encourage new, cost-saving technology by promoting widely accept-
able building standards and building product performance criteria.

Establishment of NIF3 follows growing recognition that high building
costs are caused partly by proliferating local building codes and wide
variance in building product performance criteria.

NIBS will coordinate public and private groups active in building
product testing, standard-setting and code enforcement. The Institute
will disseminate data on building technology, encourage developers of
new products and techniques to submit them for testing belore market-
ing, and will promote better testing methods.

The Institute is currently governed by a Board of Directors appointed
by the President and confirmed by the Senate. Federal agencies are
authorized to contract with it for specific projects.

Applicant Eligibility: Not applicable.

Legal Authority: section 809, Housing and Community Development
Act of 1974 (P.L. 93-383).

Administering Office: office of Policy Development and Research, De-
partment of Housing and Urban Development, Washington, D.C. 20410.

Information Source: otis M. Mader, Vice President, Aluminum Company
of America, 2928 Alcoa Building, Pittsburgh, PA 15219, (412)
553-3875.

Mr. Mader is Chairman of the 18-member Board of Directors, sworn
In by former Secretary Hills on July 9, 1976.

Current Status: Just activated; formulating a program and hiring staff.
SCOpO of Program: Congress has appropriated $1 million for FY 1978.

The law directs NIBS to become self-sustaining through fees for its
services at the earliest foasiblo time.



SOLAR HEATING AND COOLING
DEMONSTRATION PROGRAM

To encourage the use of solar technology in the general housing market.

Nature of Program: As part of the National Solar Energy Program
administered by the Energy Research and Development Administration
(ERDA), HUD is responsible for a demonstration of the practical
application of solar energy in residential heating and cooling. HUD
implements its program bv: (1) residential demonstrations in which solar
equipment is instiled in both new and existing dwellings, (2) develop-
ment of performance criterir and certification procedures for solar
heating and cooling equipmen ; (3) market development to encourage
acceptance of solar technologies by the housing industry; and (4) data
gathering and dissemination or demonstration and market development
efforts.

Applicant Eligibility: HuD periodically invites participation by build-
er/developers, State and local agencies and other qualified producers of
housing for sale on the open market. Grants are currency not made to
private individuals or to builders whose projects have been pre-sold.

Legal Authority: solar Heating and Cooling Act of 1974 (P.L. 93-409).
Administering Office: Assistant Secretary for Policy Development and

Research, Department of Housing and Urban Development, Washington,
D.C. 20410.

Information Source; see administering office or write: Solar Heating,
P.O. Box 1607, Rockville, Md 20850.

Current Status: Active.
Scope of Program: Number of demonstrations (liist to fourth </cles)

approximately 375 grants, involving approximately 4,000 dwelling units.
Total five-year program through fiscal year 1979 $49,000,000 (est.).



TENANT MANAGEMENT PROGRAM

A demonstration of a new approach to upgrading day-to-day operation
of low-rent public housing.

Nature of Program: This three-year demonstration program is testing the
effectiveness of tenant management as a means of improving the
opeiating performance of oublic housing, creating new employment
opportu tities for tenants, .educing social deviance, increasing resident
satisfact on, and generally enhancing the community aspects of public
housing.

The urogram is modernizing buildings and grounds and providing
salaries for tenant employees, social services, and training and technical
assistance to upgrade tenant management skills and public housing
authority management capabilities. Eventually, it aims to transfer to
tenants primary responsibility in four critical areas of housing manage-
ment: budget preparation and control, policy development, management
operations and tenant relations.

Six public housing authorities are participants in the demonstration
which has been designed and will be conducted, monitored, and
evaluated by the nonprofit Manpower Demonstration Research Corpora-
tion. HUD and the Ford Foundation together are funding the demon-
stration.

Applicant Eligibility: Participants have already been chosen. No further
demonstrations arc planned.

Legal Authority: sections 501 and 502, Title V, Housing and Urban
Development Act of 1970 (P.L. 91-609); U.S. Housing Act of 1937
(P.L. 75-412), as amended by Section 6 of Housing and Community
Development Act of 1974 (P.L. 93-383).

Administering Office: Assistant Secretary for Policy Development and
Research, Department of Housing and Urban Development, Washington,
D.C. 20410.

Information Source: Manpower Demonstration Research Corp., 3 Park
Avenue, New York, N.Y. 10016, or see administering office.

Current Status: Active,



Scope of Program: The sever, housing developments participating h the
demonstration contain 4.78C dialling units with about 19,000 low-
income residents. HUD has allocated a total of $20.2 million: $15
million in Modernization funds, and $5.2 million for on-site administra-
tive expenses. A Ford foundation grant supplements $600,000 in HUD
funds used to manage the demonstration. The project spans three years,
ending December 31, 1978.
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A national demonstration program transferring HUD properties to local
governments to revitalize declining neighborhoods and reduce the Fed-
eral inventory of defaulted mortgages.

Nature of Program: vacant HUD-helc. properties are transferred to local
governments which developed homesteading plans approved by HUD.
Each city had to devise a pi t ensuring the availability of rehabilitation
financing, technical assistance to homesteaders, and all essential munici-
pal services to the target neighborhoods.

The local governments selected for the program then "sell" these
properties for a token sum (as low as $1.) to individuals or families
called '""homesteaders." The homesteader must make repairs to meet
minimum health and safety standards, then occupy *he property as a
principal residence for at least three years. Wi' n 18 months of
occupying the property, he must bring it up to local code standards.
When all these requirements have been met, the he esteader receives
full title to the property.

Applicant Eligibility: Homesteaders must be equitably selected by each
participating city. Cities are chosen as demonstration sites by HUD after
submitting acceptable homesteading plans.

an| Authority: Section 810, Housing and Community Development
Act of 1974 (P.L. 93-383); Section 20, Housing Authorization Act of
1976 (P.L. 94-375).

Administering Office: Assistant Secretary .or Policy Development and
Research, Urban Homesteading Demonstration Program, Department of
Housing and Urban Development, Washington, D.C. 20 ‘ 10.

Information Source: see administering office.

Current Statu'; Reing converted to operating program. (See Off.ce of
Community Planning and Development.)



Scope of Program: Number of projects: approximately 40 demon-
strations cities to date. Funding: $5 million was appropriated for FY
1976; HUD also allocated $5 million in rehabil tation loan funds to
support the program in FY 1976. The Housing Authorization Act of
1976 authorized an additional $5.25 million for the transition quarter
and FY 1977 to support the transfer of HUD-acquired properties to
communities participating in the Urban Homesteading Demonstration
Program as well as to some new participants. For FY 1978, $15 million
has been appropriated. The 23 cities originally participating in the
program will receive an additional $3.75 million worth of HUD-owned
properties and an additional £'j million in rehabilitation loan funds,
while new program participants will receive $2.5 million worth of
HUD-owned properties and $3.5 million in rehabilitation loans, in their
first year, with additional amounts expected later.



URBAN REINVESTMENT
TASK FORCE

A public-private coalition to stimulate and aid investment in inner city
revitalization.

Nature of Program: The Urban Reinvestment Task Force !s a joint effort
of HUD and the Federal Home Loan Bank Board, initiated in 1974, to
demonstrate how a declining but still viable neighborhood can be
revitaFzed through a partnership of residents, financial institutions and
local government. With the aid of HUD research and demonstration
funds, the Task Force supports two different programs: Neighborhood
Housing Services (NHS) and Neighborhood Preservation Projects (NPP).

The major role o* the Task Force in NHS is that cf catalyst, bringing
together members of local partnerships. A high-risr revolving loan fund
helps homeowners to make repairs. For Neighborhood Prese vation
Projects, the Task Force supplements funding support for promising
local preservation programs to determine their potential for application
elsewhere.

Anplicant E|igibi|ityi Community groups, f nancial institutions, city gov-
ernments, foundations, or a combination of these.

Legal Authority: Title Vv, Housing and Urban Development Act of 1970
<P.L. 91-609).

Administering Office: Assistant Secretary for Policy Development and
Research, Department of Housing and Urban Development, Washington,
D.C. 20410.

Information Source: urban Reinvestment Task Force, 1120 19th St.,
N.W., Washington, D.C. 20036, (202) 634-1689.

Current Statu... Active.
Scope of Program: Over the life of the program, from May 1974

through August 1979, HUD is authorized to spend $14,625,000 and
expects to fund a total of 76 projects.



RESEARCH INITIAT'VES FOR
FY 1978-79

Nature of Programs: HUD has six major areas of research that will
require analysis by urban scholars. These outline descriptions pinpoint
areas in which HUD invites participation:
e cost of housing: we are interested in looking at ways to reduce the
component costs of housing (costs of developing, building, financing and
operating) as well as more efficient ways of helping lower-income people
afford housing through subsidy programs. We want to examine the
impact on housing costs of components such as building codes, environ-
mental reviews, settlement costs, energy conservation, secondary finance
markets, large-scale land acquisition and development. Costs and effec-
tiveness of alternative subsidy programs are also important. This research
wili specifically influence the direction that HUD policy will take in 'he
next years.
« alternative housing finance mechanisms: we will be analyzing the
economic impact of potential legislation on alternative mortgage instru-
ments, financial institution regulation and reform, and conventional
GNMA mortgage-backed securities. Our research will provide HUD with
the capacity to develop initiatives as well as to respond to the many
policy concerns in the housing finance system. We plan to convene
panels of academic experts to help place policy questions posed by HUD
into the context of a larger view of the housing finance system. These
panels will h"lp determine where research can be particularly fruitful.
urban economic development and public finance: we will be looking at
questions relating to the fiscal viability of central cities and how cities
are affected by Federal policies. We will seek to discover workable
mechanisms for leveraging private-sector investments and what their
advantages are. We plan to examine the role of small business in
community development, changes in capital investment by cities, ques-
tions of development finance, efforts to coordinate available Federal and
local resources, and the impact of Federal tax and grant policies on
central cities.



« special users: elderly and handicapped, we will be addressing how best
to provide housing and housing-related services to people who have
special requirements caused by age or physical condition. What are the
optimal strategies for assisting these people? What service package is
essential to the success of special programs designed to reach them?
Specifically, we want to examine HUD's role in helping elderly people
keep their own homes and in helping handicapped people have access to
buildings. We will look at the housing-related services that elderly people
consume and the housing maintenance decisions that they must make.
We will inventory the current housin, situation to determine the extent
to which people with disabilities have access to federally subsidized
housing. We will also examine the need for and costs of retrofitting
public buildings so that handicapped people will be assured of access.

* neighborhood reinvest:’,ent and revitalization: we will be looking at
the process of neighborhood change and at intervention techniques
designed to preserve neighborhoods by preventing and reversing decline.
We will, for example, study the roles of the private sector and local
residents in promoting revitalized neighborhoods, issues of acquisition
and disposition of abandoned property, ways to stimulate reinvestment
and mortgage lending in deteriorating neighborhoods,

« site selection/integration: ws will be addressing issues of economic and
racial freedom of choice in housing and learning how changes in
demographics may affect trends in location patterns. We will try to
determine what interventions are feasible, under what conditions residen-
tial dispersion and mobility occur, how to stimulate more imaginative
designs to achieve lower-density housing and to integrate housing into
the neighborhood environment. Specifically, we will conduct an evalua-
tion of site and neighborhood standard”, for HUD-assisted progiams. We
hope to determine how alternative guidelines will affect racial balance in
the public schools, neighborhood transition, and the availability of social
j. ices. Of equal importance, we will examine how alternate site
selection policies would affect the composition of the population served
by HUD's housing p.ograms.

Applicant Eligibility: Not applicable,

Legal Authority: section 501 and 502, Title V. Housing and Urban
Development Act of 1970 (P.L. 91-609).

Administering Office: assistant Secretory for Policy Development and
Research, Department of Housing and Urban Development, Washington,
D.C. 20410,



Information Source: See administering office.
Current Status: projects being readied for solicitations of interest.

Scope of Program: Funding levels to be determined.



New Communities
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NEW COMMUNITIES

To encourage development of well-planned, diversified and economically
sound new communities.

Nature of Program: HUD may provide a variety of financial and
technical assistance to the developers of new communities undertaken in
central cities, metropolitan suburbs and rural areas. Development must
be in accord with comprehensive areawide planning, enhance the envir-
onment, contribute to the welfare of the area, provide for low- and
moderate-income housing, and encourage social innovation and improved
technology.

The major financial assistance program permits HUD to guarantee
bonds, debentures, notes or other obligations issued by public and
private developers to finance land acquisition and development of new
communities. In the case of public land development agencies, guar-
antees for the principal obligation cannot exceed 100 percent of HUD's
estimate of the value o' real property before development and the cost
of land development. Fi r private developers, guarantees may not exceed
80 percent of the estim ted value of real property before development
plus 90 percent of the istimated cost of land development. However,
the amount of guarantee cannot exceed $50 million for any single
project.

HUD also issues Certificates of Eligibility to developers of new
communities who do not require loan guarantee assistance but have new
community development programs that meet the standards of the Urban
Growth and New Community Development Act of 1970 (Title VII).

Federally approved new communities are eligible to receive Commu-
nity Development Block Grant funds from the Secretary's discretionary
fund.

Applicant Eligibility: private new community developers and public land
development agencies, including State, local or regional public bodies,
authorized under State or local law to develop npw communities,

Legal Authority: Title VI, Housing and Urban Develop tent Act of
1970 (P.L. 91-609); and Title IV, Housing and Urban Development Act
of 1968 (P.L. 90-448 .

Adminixtering Office: Community Development Corporation, Depart-
ment of (Housing and Urban Development, Washington, D.C. 20410.



Information Source: See administering office.

Current Status: of the '3 new community projects that received guar-
antee assistance, four are being phased out and nine are in various stages
of development. Two other projects under development have received
Certificates of Eligibility. Applications for assistance have been sus-
pended since January 1975. All available resources are being applied to
ongoing developments.

Scope of Program: HUD loan guarantees of new community obligations
outstanding as of September 30, 1977 total S249 million.
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EMPLOYMENT AND
BUSINESS OPPORTUNITY

A program to ensure the employment of low-income residerts and
participation of small business concerns in HUD-assisted projects.

Nature of Program: Applicants, recipients, contractors and subcontrac-
tors in a HUD-funded program must provide opportunities for training
and employment to low-income residents of areas where HUD-assisted
projects are located. They must also award contracts for work on any
such project to business concerns located in or substantially owned by
residents of that area. A clause certifying compliance must be included
in all work contracts.

Applicant Eligibility: Low-income residents and small business concerns
in HUD-assisted project areas. Grievances alleging noncompliance may be
filed at HUD Area and insuring Offices.

Legal Authority: section 3, Housing and Urban Development Act of
1968 (P.L. 90-448); Section 118, Housing and Community Dc.-elopment
Act of 1974 (P.L. 93-383).

Administering Office: Assistart Secretary for Fair Housing and Erjual
Opportunity, Department of Housing and Urban Development, Wash-
ington, D.C. 20410.

Information Source; HUD Area and Insuring Offices.

Current Status: Active.

Scope of Program: in fiscal year 1977, 1,963 compliance reviews were
conducted under regulations of Executive Order 11246 and Section 3,

HUD Act of 1968. Complaints handled totaled 136, of which 54 were
resolved.



EQUAL EMPLOYMENT
OPPORTUNITY

A program to ensure that Federal and federally-assisted contractors do
not discriminate in employment.

Nature of Program: Executive Order 11246 directs all Federal agencies
to promote and ensure equal opportunity without regard to race, color,
religion, sex or national origin, for everyone employed or seeking
employment with Federal contractors or recipients of Federal assi. ance.

HUD is responsible to ensure that the Order is enforced as it affects
HUD contracts and housing programs and the nonexempt construction
contracts of HEW, VA and Commerce.

Affirmative action is required to ensure equal opportunity for
minorities and women in employment. HUD’s direct and federally-
assisted construction contractors and subcontractors must comply with
the Equal Opportunity Clause and applicable Federal Bid Conditions, as
well as to the HEW. VA, and Commerce-assisted or direct construction
contracts. Any person or group of persons suspecting employment
discrimination by a covered construction contractor may file a com-
plaint.

Applicant Ellglbl“ty This program applies to employment under HUD's
contracts for supplies and services, and all direct HUD contracts
including research and development. It also applies to HUD's direct or
federally-assisted construction cont'acts. Since HUD also administers the
EO 11246 Construction Compliant e Program for HEW, VA, and Com-
merce, the program also covers FEW, VA, and Commerce direct or
federally-assisted construction contracts. Any person or clas: of persons
suspecting employment discrimination by a covered construction con-
tractor because of race, color, religion, sex or national origin may file a
complaint.

Legal Authority: Executive Order 11246, of September 24, 1965, as
amended by Executive Order 11375, of October 13, 1967.

Administering Office: Assistant Secretary for Fair Housing and Equal
Opportunity, Department of Housing and Urban Development, Washing-
ton, D.C. 20410.
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Information Source: HUD Regional and Area Offices.
Current Status: Active.

Scope of Program: in fiscal year 1977, 1,963 compliance reviews were
conducted under regulations of Executive Order 11246 and Section ;,
HUD Act of 1968. Con ilaints handled totaled 136, of which 54 were
resolved.



EQUAL OPPORTUNITY IN
HUD-ASSISTED PROGRAMS

A program to assure equal opportunity to participate in and benefit
from HUD-funded activities without regard to race, color, or national
origin.

Nature of Program: HUD ascertains the extent to which its programs
comply with the Federal law forbidding discrimination in all federally-
funded activities.

The Office of Fair Housing and Equal Opportunity investigates
complaints and reviews HUD programs to eliminate discrimination.
Changes or new policies are developed to make HUD activities respon-
sive to the problems of minorities and to promote their participation in
HUD-assisted activities.

Under the Community Development Block Grant * rogram, discrim-
ination on the basis of sex is also forbidden.

Technical assistance is available to State and local agencies with civil
rights problems in HUD-assisted programs. Noncomplying HUD appli-
cants or recipients are given the opportunity of a hearing; if that results
in a finding of discrimination. Federal assistance for the program may be
terminated.

Applicant Eligibility: Any HuUD-fundea activity, except contracts of
insurance or guaranty, is subject to Title VI.

Any person or group suspecting discrimination in a HUD-assisted
program because of race, color or national origin, may file a complaint.

Legal Authority: Title VI, Civil Rights Act ol 1964 (P.L. 88-352),
Section 109, Housing and Community Development Act of 1974 (P.L.
93-383).

Administering Office: Assistant Secretary for Fair Housing and Equal
Opportunity, Development of Housing and Uiban Development, Wash
ington, D.C. 20410.

Informative Source: HuD Regional and Area Offices.

Currant Status: Active.

Scope of Program: in fiscal year 1977. 41 complaints were received and
32 closed, 235 compliance reviews v/iem started and 190 closed, An

additional 46 complaints were received and 54 compliance reviews begun
under the Community Development Elock Grant Program's Section 109



EQUAL EMPLOYMENT OPPORTUNITY
IN HUD-FUNDED AGENCIES

A program to assure that local government agencies funded by HUD will
not discriminate in employment.

Nature of Program: HUD must assure tHm all agencies receiving HUD
financial assistance comply with the terms and conditions of the equal
employment opportunity clause of HUD's loan and grant contracts. This
clause requires that HUD-funded agencies, in carrying out their pro-
grams, not ch'crminate against any employee or applicant for employ-
ment because ,/t race, color, religion, sex, or nations' origin. It also
requires them to take affirmative action to assure applicants their rights.

HUD periodically reviews its programs to determine compliance and
conducts complaint investigations. Where there is an apparent failure to
carry out the conditions of the contract clause, HUD attempts to secure
voluntary compliance. If that fails, a hearing is held, which may lead to
the agency being barred from further contracts with HUD.

Applicant Eligibility: An applicants or recipient: who enter into con-
tracts with HUD are subject to the inclusion of an equal employment
opportunity clause and are required to carry out the terms and
conditions of that clause.

Any person or class of persons suspecting employment discrimina-
tion by a HUD-funded agency because of race, color, national origin, sox
or religion may file a complaint.

Legal Authority: Section 7(a), Department of Housing and Urban Devel-
opment Act of 1965 (P.L. 89 174).

Administering Office: Assistant Secretary (or Fair Housing and Equal
Opportunity, Department of Housing and Urban Development, Wash
ington, D.C, 20410.

Information Source: HUD Hi jional and Area Offices.

Status: Active.

SCOpO of Program: Approximately 12 complaints and 3 compliance
reviews were closed during fiscal year 1977.



FAIR HOUSING

A program to assure fair housing throughout the United States.

Nature of Program: HUD administers the law that prohibits discrimina-
tion in housing on the basis of race, color, religion, sex and national
origin, investigating complaints of housing discrimination and attempting
to resolve them through conciliation. HUD refers complaints to State
and local fair housing agencies when they afford protection substantial®
*quivalent to Federal law.

Technical assistance is available to State and local groups, private or
public, profit and nonprofit, to help them prevent or eliminate discrimi-
natory housing practices. Educational conferences with the housing
industry, governmental and private groups interpret and explain the
laws.

Executive Ordei 11063 prohibits discrimination fc cause of race,
color, creed, or nation*' origin, in housing and related facilities which
are owned or operated by the Federal Government or housing and
related facilities provided by Federal financial assistance, including
mortgage Insurance and guaranty programs, or in the lending practices of
lending institutions which make loans on property insured or guaranteed
by the Federal Government. The Department receives complaints and
coi.ducts compliance reviews under Executive Order 11063.

Applicant E|igibi|ityi Any individual aggrieved by housing discrimination
may file a complaint with any HUD office in person, by mail, or by
telephone. Pursuant to Title VIII an aggrieved party may also file suit in
a Federal or local Court, seeking injunctive relief, actual damages and up
to $1,000 in punitive damages

Legal Authority: Title Vi1, Uvil Rights Act of 1968 (P.L. 90-284), as
amended, Executive Order 11063.

Administrative Office: Assistant Secretary for Fair Housing and Equal
Opportunity, Department of Housing and Urban Development, Wash-

ington, D.C. 20410,

Information Source: see administering office



Scope of Program: s~me 3,213 Title VIII complaints were received in
fiscal year 1977 which, when added to 1,019 complaints on hand,
totaled 4,232 complaints. A total of 2,774 -omplaints were processed.
Conciliation was undertaken in 484 compljints, of which 256 were
successful.
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VOLUNTARY COMPLIANCE

Voluntary compliance with fair housing and with the employment of
minority business enterpiises in HUD-related activities.

Nature of Program: HUD promotes voluntary compliance in the private
sector and with other Federal “gences in two areas: fair housing
nationw.de and the employment of minority business enterprise in
HUD-rela.ed activities. HUD executes formal agreements both locally
and nationwide.

Applicant Eligibility: Trade and professional organizations in housing
and related fields, including homebuilders, realtors, end lending institu-
tions; and other Federal agencies.

Legal Authority: Title V111, Sections 809 and 808(e)(d). Civil Rights Act
of 1968 (P.L. 90-284); Executive Order 11625.

Administering Office: Assistant Secretary for Fair Housing and Equal
Opportunity, Department of Housing and Urban Development, Wash-
ington, D.C. 20410.

Information Source: See administering office.
Current Status: Active.

Scope of Program: Plans and agreements negotiated and approved in
fiscal year 1977 237; approximately the same number is anticipated fui
fiscal 1978.

HUD program funds on deposit in minority-owned banks in fiscal
1977: $38.6 million; tne same is anticipated fur fiscal 1978.

HUD program funds awarded or granted to minority entrepreneurs in
fiscal 1977: $150 million; approximately $165 million anticipated for
fiscal 1978.

Business u'oori mities for minority entrepreneurs under the Commu-
nity Development Block Grant program for fiscal 1977: $45 million; a
15 percent increa't is anticipated for fiscal 1978.
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NEIGHBORHOOD AND
CONSUMER A.'PAIRS

The office of Neighborhood and Consumer Affairs is responsible for
ensuring participation by neighborhood, volunt /, and other nongovern-
mental organizations in development, revitalization, and stabilization of
urban and regional areas. It is also responsible for ensuring that
consumers' basic rights are considered in all housing and community
development activities and for encouraging and facilitating consumer
access to tne Department's decisionmaking process.

Nature of Program: This office was created in 1977 to pursue five
primarv objectives. It assists neighborhood development organizations to
improve their management capabilities; helps formulate local cooperative
efforts; and encourages voluntary and other nongovernmental organiza-
tions to work with HUD on areas of mutual interest and concern. It
reviews present and proposed departmental policies, elicits consumer
comment, and makes recommendations based on analyses of those
contributions. The office also maintains contact with a network of
consumer groups developed in conjunction with HUD field offices, and
monitors the departmental consumer complaint response system.

Applicant Eligibility: Not applicable.

Legal AUthOI’itY: Sections 2 and 4(a), among other authorities, of the
Housing and Community Development Act (P.L. 89-174).

Administering Office: Assistant Secretary for Neighborhoods, Voluntary
Associations and Consumer Protection, Department of Housing and
Urban Development, Washington, D.C. 20'-10.

Information Source: see administering office.

Current Status: Active.

Scope of Program: Nationwide.



COUNSELING FOR TENANTS
AND HOMEOWNERS

Free counseling for owners and tenants of HUD-inscred housing.

Nature of Program: HUD-approved agencies counsel prospective home
buyers and homeowners with respect to property maintenance, house-
hold budget and debt management, and such other matters as may assist
them in improving their housing conditions and meeting the responsibi-
lities of tenancy or homeownership. The counseling assistance is pro-
vided by qualified agencies voluntarily and generally without remunera-
tion from HUD.

HUD is authorized to counsel buyers, owners and tenants of all
HUD-assisted housing, but the agency is fEQUiI’Ed to counsel homeowners
assisted under the Section 235 homeownership program, and owners of
single-family homes with HUD-insured mortgages under Title Il of the
National Housing Act (the latter requirement added in the 1977 Housing
and Community Development Act). HUD may provide these services
directly or may pay private or public organizations with special com-
petence and knowledge in counseling low- and moderate-income families.
HUD also compiles a counseling information package to be distributed
by lenders to prospective buyers under this program.

Applicant Eligibility: prospective home buyers, homeowners anc tenants
under HUD-assisted housing programs are eligible for counseling; public
and private (but generally nonprofit) agencies may apply for HUD
approval.

Legal Authority: National Housing Act, (1934) (P.L. 73-479), as
amended by Sections 101(a) and 102(a), Housing and Urban Develop-
ment Act of 1968 (P.L. 90-448); Section 811(a) Title | Housing and
Community Development Act of 1974 (P.L. 93 383); Housing and
Community Development Act of 1977 (P.L. 95-128).

Administering Offine: Asst. Secretary for Neighborhoods, Voluntary
Associations and Consumer Affairs, Department or Housing and Urban
Development, Washington, D.C. 20410.

Information Source: HUD Area and Insuring Offices.

Current Status: Aci, n

Scope of Program: Approximately 450 HUD-approved agencies have
provided counseling services to owners and tenants of HUD-assisted

housing; 26 agencies are directly funded by HUD. Three million dollars
have been appropriated for this purpose in fiscal year 1977.



COMMUNITY SERVICES
FOR TENANTS

Incre<*ed resources to improve the quality of life for tenants.

Nature of Program: HUD furnishes technical assistance to local manage-
ment of public housing and HUD-assisted housing. Federal and commu-
nity agencies provide social services, employe ?nt opportunities and
recreational programs for tenants through agree nents negotiated na-
tionally and collaboration developed at regional, State and local levels.

Applicant Eligibility: Tenants in public housing and other HUD-assisted
multifamily rental housing.

Legal Authority: section 3, (4), U.S. Housing Act of 1937 (P.L.
75-412).

Administering Office: Assistant Secretary for Nr ghborhoods, Voluntary
Associations and Consumer Protection, Department of Housing and
Urban Development, Washington, D.C. 20410.

Information Source: HUD Area and Insuring Offices.
Current Status: Active.

Scope of Program: In addition to HUD's Technical Assistance, the
C partments of Justice, Labor, and Health, Education and Welfare have
contributed over $150 million in the five fiscal years ending June 30,
1976. These combined efforts have served some 3,000 public housing
authorities, managing 1,400,000 units housing more than 3 million
tenants.



INTERSTATE LAND SALES
REGISTRATION

Protects consumers against fraudulent practices of land developers and
promoters.

Nature of Program: HUD is responsible for enforcing the laws governing
interstate land sales registration. Developers and their agents are pro-
hibited from selling or leasing, by mail or by other means in interstate
commerce, any lot in any subdivision of 50 or more lots unless two
conditions have been met.

(1) A statement of record must be filed with HUD, listing informa-
tion about the ownership of the land, the state of its title, its physical
nature, the ava.lability of roads and utilities, and other matters.

(2) A printed property report, containing pertinent extracts from the
statement of record, must be furnished to the purchaser at least 72
hours before signing an agreement for purchase or lease.

Willful violation is subject to criminal penalties of imprisonment for
not more than five years, or a fine of not more than $5,000, or both. A
suit for damages may be brought in any State or Federal Court for the
district in which the defendant may be found or in which the
transaction toor. place. HUD may seek an injunction against any
developer that it an show is violating or about to violate the law.

Applicant Eligibility: Not applicable.

Legal Authority: Title X1V, Housing and Urban Development Act of
1968 (P.L. 90 448).

Administering Office: assistant Secretary for Neighborhoods, Voluntary
Associations and Consumer Affairs, Department of Housing and Urban
Development, Washington, D.C. 20410.

Information Source: see administering office.

Current Status: Active.

Scope of Program Number of filings 12,905 as of November, 1977.
Number of subdivisions approximately 8,747 as of November, 1977.



MOBILE HOME CONSTRUCTION

and safety standards

Federal standards to protect the safety and health of mobile home-
owners.

Nature of Program: In consultation with the Consumer Product Safety
Commission, HUD issues Federal mobile home construction and safety
standards to improve the quality and durability of mobile homes. The
standards take into consideration existing State and local laws but
preempt those which are not identical to the Federal standards. They
apply to all mobile homes manufactured after June 15, 1976. Standards
may be enforced by HUD through the Attorney General or the State.
HUD may inspect factories and obtain records needed to enforce such
standards. If a mobile home does not conform to Federal standards, the
manufacturer must repurchase the home or bring it up to standards.
Modular homes manufactured in a factory, transported to a building
site, and placed on a permanent site-built foundation may, through a
certification process, be exempted from Federal mobile home construc-
tion and safety standards if the homes meet other specified equivalent
codes.

The law prohibits use of the mails and interstate commerce to sell or
lease mobile homes that do not meet safety standards. Civil and ciiminal
penalties also are provided where violation of such prohibitions occur.

Manufacturers must notify consumers, dealers and HUD of hazardous
defects. The manufacturer must correct the defect if it presents an
unreasonable risk of injury or death

Applicant Eligibility: Not applicable.

Legal Authority: Title VI, Housing and Community Development Act of
1974 (P.L. 93-383). Housing and Community Development Ac of 1977
(P.L. 95-128).

Administering Office: Assistant Secretary for Neighborhoods, Voluntary
Associations and Consumer Affairs, Department of Housing and Urban
Development, Washington, D.C. 20410.

Information Sourco: See administering office.

Current Status: Active.

Scopo of Program: The standards apply to mobile homes eight or mote

feet wide and 32 or more feet long built on a permanent chassis
manufactured after Juno 15, 1976.



REAL ESTATE SETTLEMENT
PROCEDURES ACT (RESPA)

Protects home buyers by requiring advance estimates of settlement costs,
limiting mandatory escrow payments for insurance and taxes, and
prohibiting referral fees and kickbacks.

Nature of Program: All borrowers in real estate settlements involving
federally related mortgage loans must receive a good faith estimate of
settlement costs from the lender when they file their loan application.
They must also be given a HUD-prepared booklet containing information
abonr real estate and loan transactions, various services, cost compari-
sons and information about RESPA at least one business day prior to
the settlement date. A settlement statement, following the form pre-
scribed by HUD, must be used at settlement to show the actual costs.

RE SPA prohibits referral fees and kickbacks and forbids sellers to
require title insurance from a particular title company. Lenders cannot
require borrowers to deposit more than 12 months' taxes and insurance
payments in an escrow account. The law also, requmes HUD to under-
take studies and demonstrations relating to settlement costs and land
recordation systems.

Applicant Eligibility: Al lenders of federally-related home n ortgages.

Logai AUthOrity: Real Estate Settlement Procedures Act of 1974, as
amended in 1975 (P.L. 93-533 and 94-205).

Administering Office: Assistant Secretery for Neighborhoods, Voluntary
Associations and Consumer Affairs, Department of Housing and Urban
Development, Washington, D.C, 20410.

Information Sourco: see administering office.

Current Status: Active.

Scope of Program: Limited only fry the number of federally-related
mortgage loans. A federally-related mortgage loan is one made by any

lender insured or regulated by any Federal agency, or loan guarameeo or
insured by a Federal agency
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LEAD-BASED PAINT
POISONING PREVENTION

To eliminate lead-based paint hazards in federally-owned or assisted
residential construction or rehabilitation.

Nature of Program: Prohibits the use of any paint containing more than
five-tenths of 1 per centum lead by weight (calculated as lead metal) in
the total nonvolatile content of the paint or the equivalent measure of
lead in the dried film of paint already applied or both; or with respect
to paint manufactured after June 22, 1977 prohibits the use of any
paint containing more than six one-hundreths of 1 per centum lead by
weight (calculated as lead metal) in the total nonvo'etile content of the
paint or the equivalent measure of lead in the dried film of paint
already applied. For HUD-assisted housing constructed prior to 1950,
eliminate as far as practicable the immediate hazard of lead-based paint
to which children may be exposed, and warn purchasers and tenants of
such housing of the hazards of lead-based paint.

Legal Authority: Title 11l of the Lead-Based Paint Poisoning Prevention
Act of 1971 (P.L. 91-695), as amended m 1973 (P3 . 93-151) and 1976
(P.L. 94-317).

Administering Office: Assistant Secretary for Neighborhoods, Voluntary
Associations and Consumer Protection, Deptrtment of Housing and
Urban Development, Washington, D.C. 20410.

Information Source: see administering office.

Current Status: Active.

Scope of Program:  Nationwide.
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FEDERAL CRIME INSURANCE

Burglary and robbery insurance at affordable rates in States where the
cost or availability of crime insurance is a critical problem.

Nature of Program: rederal Crime Insurance enables individuals and
businesses to purchase affordable insurance against burglary a id robbery
losses. Policies are not cancelled because of losses, and rates are uniform
within entire metropolitan areas. A minimum of protective devices is,
however, required. The program is available in 21 States and the District
of Columbia, where the cost or availability of crime insurance is a
critical problem.

Residential burglary and robbery insurance is available in amounts up
to $10,000, and businesses can purchase as much as $15,000 of burglary
and/or robbery coverage.

Applicant E|igibi|ity2 A property owner, tenant, or businessman within
an eligible State or the District of Columbia may apply for crime
insurance. To be eligible for burglary insunnce coverage, the premises
must meet the protective device requirements. Protective devices are not
required for commercial robbery insurance.

Legal AUthOfityZ Urban Property Protection and Reinsurance Act of
1968 (P.L. 90-448), as amended by Housing and Urban Development
Act of 1970 (P.L. 91-609).

Administering Office: Federal Insurance Administration, Department of
Housing and Urban Development, Washington, D.C. 20410.

Information Source: call toll-free 800-638-8780, or write to administer-
ing office.

Current Status: Active.

Scope of Program: Policies in force: 37,331 as of July 31, 1977.
Amount ol insurance: $245,700,000 as of July 31, 1977.



NATIONAL FLOOD
INSURANCE

Federal insurance for flood-prone areas coupled with local flood plain
management to reduce flood losses.

Nature of Program: HUD makesflood insurance available to property
owners in flood-prone areas. The communities in which these flood-
prone areas are located are required to administer flood plain manage-
ment programs to minimize future flood damage. The insurance is
contingent on the community's formal resolution of participation in the
program.

Also contingent on a community's participation in the flood insur-
ance program, is assistance under the Federal Disaster Relief Act
following a flood. And federally-related lenders must inform borrowers
on properties located in a flood-hazard area that flood disaster assistance
will not be available in the event of a flood disaster.

Applicant Eligibility: communities, i.e., States or their political subdivi-
sions or areas, Indian tribes or tribal organizations, Alaska Native villages
or authorized native organizationswhich have the authority to adopt and
enforce flood plain managementregulations for the areas within their
jurisdiction.

Property owners in participating communities may apply for flood
insurance through a licensed agent or broker.

Legal Authority: National Flood Insurance Act of 1968 (P.L 90-448),
as amended by Housing and Urban Development Act of 1968 (P.L.
91-152) and Housing and Community Development Act of 1974 (P.L.
93-383); Flood Disaster Protection Act of 1973 (P.L. 93-234), as
amended by Housing Authorization Act of 1976 (P.L. 94-375).

Administering Office: Federal Insurance Administration, Department of
Housing and Urban Development, Washington, D.C. 20410.

Information Source: Fia Regional Offices, or call toll-free
800-424-8872.

Current Status: Active.
Scope of Program: Policies in force; 766,130 as of April 30, 1976.

Amount of insurance; $21,528,000,000 as of April 30, 1976. Number
of participating communities: 14,500 as of June 30, 1976.



FEDERAL RIOT
REINSURANCE

Reinsurance for private property insurance companies against damage
from riot and civil disorder.

Nature of Program: HUD reinsures insurance companies for excess losses
in standard lines of property insurance coverage rssulting from riots or
civil disorders. Reinsured losses are shared among the insurance com-
panies, the States, and the Federal Government. The sale of reinsurance
is limited to companies that cooperate with State Insurance authorities
in FAIR plans. These are Statewide plans to assure property owners Fair
Access to Insurance Requirements.

Minimum criteria for FAIR plans are specified by law, but State
insurance authorities are expected to adopt whatever additional provi-
sions are needed to make property insurance readily available to urban
areas. FAIR plans are administered under supervision of the State
insurance authority subject to Federal minimum regulatory standards.
Where necessary, HUD may require additional programs as a condition
of continued reinsurance in the State.

Applicant EIigibiIity: Property insurance companies that participate in a
State FAIR plan.

Legal Authority: Title XI, Urban Property Protection and Reinsurance
Act of 1968 (P.L. 90-448), as amended by Housing and Urban
Development Act of 1970 (P.L. 91-609).

Administering Office: Federal Insurance Administration . Department of
Housing and Urban Development, Washington, D.C. 20410.

Information Source: see administering office.

Current Status: Active.

Ccope of Program: As of April 30, 1977, 157 riot reinsurance contracts

prc Jipg coverage to 412 property insurance companies. Reinsurance
premium.' totaled $1,150,000; total amount of reinsurance: $500 billion.
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DISASTER ASSISTANCE

Supplemental Federal assistance to State and local governments and
individuals affected by natural disasters.

Nature of PI’OgI'a.FoIIowing a Presidential declaration of a "major
disaster," the Federa Disaster Assistance Administration (FDAA) may
provide eligible individuals and families with temporary housing, special
unemployment assistance, low-interest loans to repair or replace real or
personal property, food coupons, legal services, crisis counseling, and
individual and family grants to meet other disaster-rel°*:d necessary
expenses. Grants may be made to States, local governments, and private
nonprofit institutions for debris removal and restoration of damaged
facilities.

"Emergency" assistance is also available to save lives, protect prop-
erty, public health and safety, or to avert or lessen the threat of a
disaster. States may receive grants to suppress forest or grassland fires
that threaten major disaster.

Applicant Eligibility: state and local governments, certain private non-
profit facilities, and individual disaster victims in areas declared eligible
for "emergency" or "major disaster" assistance by the President upon
the request of the Governor of the State.

Legal Authority: pisaster Relief Act of 1970 (P.L. 91-606), as amended
by Disaster Relief Act of 1974 (P.L. 93-286); Executive Order 11795, as
amended by Executive Order 11910.

Administering Office: Federal Disaster Assistance Administration, De-
partment of Housing and Urban Development, Washington, D.C. 20410..

Information Source: Regional offices of the Federal Disaster Assistance
Administration.

Current Status: Active.

Scope of Program:

In FY 1977:

Maior disaster declarations 18
Emergency declarations 36
Fire Suppression grants 6
Funds Obligated $360,364,290

(from President's Disaster Relief Fund)



DISASTER PREPAREDNESS

Federal aid encouraging S>ax and local governments to orepare for or
prevent natural disasters.

Nature of Program: The Federal Disaster Assistance Administration
(FDAA) encourages State and local governments to develop comprehen-
sive plans and practicable programs in preparation for disasters, and
guides them in coping with pending or actual disasters.

A grant of not more than $250,000 may be made to any State to
develop these plans and programs. In addition, FDAA may grant up to
$25,000 pei year in matching funds for improving, maintaining, and
updating State disaster plans.

Teihnical assistance is also available to suoplement the States' own
resouices in planning to meet disasters.

Applicant Eligibility: Eligible applicants are the 50 States, the District of
Columbia, Puerto Rico, the Virgin Islands, Guam, American Samoa, the
Canal Zone, the Trust Territory of the Pacific Islands, and (improvement
grant only) the government of the Northern Marianas. (States must have
applied by May 22, 1975, for the development grant.) The application
must include a plan detailing the activities to be undertaken

Legal Authority: section 201, Disaster Ry ,ii*f Act of 1974 (P.L. 93-288),
and Executive Order 11795, pursuant thereto.

Administering Office: Federal Disaster Assistance Administration, De-
partment of Housing and Urban Development, Washington, D.C. 20410..

Information Source: Regional Office of the Federal Disaster Assistance
Administration.

Current Status: Active.

Scope of Program: Number of grants awarded 56 development, 5
improvement (as of September 30, 1977). Funding $13,828,189 obli-
gated.
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GNMA GUARANTEED
MORTGAGE-BACKED SECURITIES

Privately issued securities based on pools of federa'ly underwritten
mortgages. The securities a> guaranteed by the Government National
Mortgage Association to at ejet capital into the residential mortgage
market.

Nature of Program: The Government National Mortgage Association
(GNMA) guarantees the timely payment of principal and interest to
holders of securities issued by private lenders and backed by pools of
HUD-insured and VA-guaranteed mortgages. The guarantee is backed by
the full faith and credit of the United States Government.

The modified "pass through" security guarantees monthly payments
of principal and interest due on mortgages in the pool regardless of
whether they are collected from the mortgagors. All prepayments and
claims settlements also are passed through to the security holders.

Potential issuers of securities pool federally underwritten mortgages
of homogeneous type (single-family, multifamily project, or mobile
home) and interest rate. Once the pool has been approved and the
certificates prepared by GNMA, issuers can market securities directly to
investors or through securities dealers.

Applicant Eligibility: Applicants must be FHA-approved mortgagees in
good standing and generally have a net worth of not less than $100,000.

Legal Authority: Housing and Urban Development Act of 1968 (P.L.
90-448).

Administering Office: Government National Mortgage Association, De-
partment of Housing and Urban Development, Washington, D.C. 20410..

Information Source: see administering office.
Current Status: Active.
Scope of Program: GNMA has guaranteed over $49 billion in mortgage-

backed, pass-through securities from the inception of the program in
early 1970 through November 1977.



GNMA SPECIAL ASSISTANCE
MORTGAGE PURCHASES ("TANDEM")

A secondary mortgage market created by Government National Mortgage
Association purchases of mortgages from private lenders to expand and
facilitate investment in housing.

Nature of Program: The Government National Mortgage Association
(GNMA) was originally established as a secondary market for federally-
insured residential mortgages not readily saleable in the private market.
These mortgages generally financed housing for groups or in areas with
special needs.

More recently GNMA was authorized to purchase both federally-
insured and conventional mortgages at below market interest ratas to
stimulate lagging housing production. These mortgages are then resold at
current market prices with the government absorbing the loss as a
subsidy.

Applicant Eligibility: FHA-approved mortgagees may apply to sell fed-
erally underwritten mortgages to GNMA. Lenders approved by the
Federal National Mortgage Association or the Federal Home Loan
Mortgage Corpoiation to participate in their conventional mortgage
purchase programs may apply to sell conventional loans to GNMA.

Legal Authority: Housing and Urban Development Acs of 1968 and
1969 (f'.L. 90-448 and 91-1E2). Housing and Community Development
Act of 1974. (P L. 93-383), Emergency Home Purchase Assistance Act
of 1974 (P.L. ,3-449), Emergency Housing Act of 1975 (P.L. 94-50),
Housing Authorization Act of 1976 (P.L. 94-375), and the Housing and
Community Development Act of 1977 (P.L. 95 128).

Administering Office: Government National Mortgage Association, De-
partment of Housing and Urban Development, Washington, D.C. 20410.

information Source: Regional offices of the Federal National Mortgage
Association in Atlanta, Chicago, Dallas, Los Angeles, and Philadelphia.
Also see administering office.
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Current Status: Twenty-five Special Assistance programs have been
implemented since 1954. GNMA is currently purchasing mortgages
pursuant to outstanding commitments under the following programs:
program 17 (Section 236 and 221(d)(3) rent supplement projects);
program 21 (unsubsidized multifamily projects); program 23 (HUD-
insured multifamily project mortgayes).

Scope cf Program: Between January 1974 and September 30, 1977,
GNMA issued $20.5 billion in commitments to purchase below-market
interest rate mortgages under its Special Assistance program.
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Major Federal Legislation and
Executive Orders
Authorizing HUD Programs

(INCHRONOLOGICAL ORDER)

NATIONAL HOUSING ACT, 1934 (Public Law 73-479) ,PL> 73-479)

Title I: Property Improvements
Section 2: Mobile Homes (Loan Insurance)
Property Improvement (Loan Insurance)

Title 11:

Section 203: Homes (One-to Four-Family) (Mortgage Insurance)

Section 203(h): Disaster Housing

Section 203(i): Outlying area properties

Section 203(k): Major Home Improvements (Loan Insurance)

Section 207: Multifamily Rental Housing (Mortgage Insurance)
Mobile Home Parks (Mortgage Insurance)

Section 213: Cooperative Housing (Mortgage Insurance)

Section 220: Urban Renewal Housing (Mortgage Insurance)

Section 221(h): Major Home Improvements (Loan Insurance)

Section 221(d)(2): Homes for Low- and Mode-ate-Income Families
(Mortgage Insurance)

Section 221(d)(4): Rental Housing (Market Interest Rate) for
Low- and Moderate-lncome Families (Mortgage Insurance)

Section 222: Homes for Servicemen (Mortgage Insurance)

Section 223 (e): Housing in Declining Neighborhoods
(Mortgage Insurance)

Section 231: Senior Citizen Housing (Mortgage Insurance)

Section 232: Nursing Homes and Intermediate Care Facilities
(Mortgage Insurance)

Section 233: Experimental Housing (Mortgage Insurance)

Section 234: Condominium Housing (Mortgage Insurance)

Section 235: Interest Supplements on Home Mortgage

Section 236: Interest Supplements on RentBl and Cooperative
Housing Mortgages

Section 237: Mortgage Credit Assistance for Homeownership
Counseling Assistance for Low- and Moderate-Income
Families

Section 240" Tuichaso of Fee Simple Title (Mortgage Insuranco)

Section 241: Insured Supplemental Loans on Multifamily
Housing Projects

Section 242: Nonprolit Hospitals (Mortgage Insurance)

Title Ill: Government National Mortgage Association
Title VII:
Section 809: Armed Services Housing for Civilian Employees
(Mortgage Insurance)
Soctlon 810: Armed Services Housing in Impacted Areas
(Mortgage Insurance)
Title X: Land Development and New Communities (Mortgage Insurance)

Title XI: Group Practice Facilities (Mortgage Insurance)
Title XI1I: Urban Property Protection and Rolnsuranco

U.S. HOUSING ACT OF 1937 (P.L. 75-412)
HUD-Assisted Homoownurship Management Program
Low-Rent Public Housing

Section 10(c) and 23: Low-Rent Public Housing — Leasing
Low-Rent Public Housing Tenant Sorvicos



HOUSING ACT OF 1949 (P.L. 81-171»
Title I: Urban Renewal Projects
HOUSING ACT OF 1950 (P.L. 81-1751
Title IV: College Housing

HOUSING ACT OF 1954 (P.L. 83-560)
Title VII:

Section 701: Comprehensive Planning Assistance
Urban Planning Research and Demonstration
Section 702(b): Urban-Svstems Engineering — 23

HOUSING ACT OF 1959 (P.L. 86-372)

Title II:
Section 202: Senior Citizen Housing (Direct Loans)

HOUSING ACT OF 1964 (P.L. 88-560)

Title 11:
Section 312: Rehabilitation Loan.

Title VIII:
Part 1: Community Development Training

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT ACT, 1965 (P.L. 89-174)
HOUSING AND URBAN DEVELOPMENT ACT OF 1965 (P.L. 89-1171
Title I: Rent Supplements
Title VII:
Section 702: Public Wate; and Sewer Facilities
Section 703: Neighborhood Facilities
EXECUTIVE ORDER 11246

Parts 1l and Ill, as amended by Executive Order 11375:
Equal Employment Opportunity

DEMONSTRATION CITIES AND METROPOLITAN DEVELOPMENT
ACT OF 1966 (P.L. 89-754)
Title I: Model Cities
Title X:
Sections 1010 and 1011: Urban Research and Technology

HOUSING AND URBAN DEVELOPMENT ACT OF 1968 (P.L. 90-448)

Title I: Assistance to Nonprofit Sponsors
Title IV: New Communities

Title VIII: Government National Mortgage Association
'title X1: Urban Property Protection and Reinsurance
Title XIIl: Flood Insurance

Title XIV: Interstate Land Sales



CIVIL RIGHTS ACT OF 1968 (P.L. 90-284)

Title VI1II: (Fair Housing); also Civil Rights Act of 1866 and 1964):
Equal Opportunity in Housing

HOUSING AND URBAN DEVELOPMENT ACT OF 1970 (P.L. 91-609)
Title V: Research and Technology

Title VI: Crime Insurance
Title VI1I: Urban Growth and New Community Development

HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974 (P.L. 93-383)

Title I: Community Development Block Grants

Title 1l: Assisted Housing
Section 8: Lower Income Rental Assistance
Title Ill: Mortgage Credit Assistance

Section 518(b): Compensation for Substantial Defects
Section 244: Coinsurance
Section 245: Experimental Financing
Title VI: Mobile Home Construction and Safety Standards
Title VIII: Miscellaneous
Section 802: State Housing Finance Agency Coinsurance
Section 809: National Institute of Building Sciences (NIBS)
Section 810: Urban Homesteading
Section 811: Counseling

EMERGENCY HOME PURCHASE ASSISTANCE ACT OF 1974 (P.L. 93-449)
Section 315: GNMA Conventional Tandem Authority

EMERGENCY HOMEOWNERS' RELIEF ACT
Title I: Standby Authority to Prevent Mortgage Foreclosures

HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1977

(The Housing and Community Development Act of 1977 is omnibus
legislation which makes a number of significant changes in the
Nation's housing and community development and related authorities.
The new law contains nine titles below.)

Title I: Community Development

Title Il: Housing Assistance and Related Programs

Title Ill: Federal Housing Administration Mortgage
Insurance and Related Programs

Title 1V: Lending Powers of Federal Savings and
Loon Associations; Secondary Market Authorities

Title V: Rural Housing

Title VI: National Urban Policy

Title VII: Flood and Riot Insurance

Title VIII: Community Reinvestment

Title 1X: Miscellaneous Provisions



Programs Generally
|dentified by Number

TITLE

VI

SECTION

23

202

203(b)
and(i)

207

213

Home Improvement Loans ..........ccccccceemeneee

Mobile Home Loans........cccoviveeeninnnnnne
(National Housing Act (1934))

Community Development BlockGrants
(Housing and Community Development
Act of 1974)

Equal Opportunity in HUD-Assisted...........

Proyiam:
(Civil Right: Act of 1964)

Fair HOUSING  ..oveiiieeeiiiiiie s
(Civil Rights Act oi 196P)

Lower-income Rental Assistance..................

(U.S. Housing Act of 1937)

Low-Rent Leased Public Housing ...............

(U.S. Housing Act of 1937)

Direct Loans for Housing for the ..............

Elderly or Handicapped
(Housing Act of 1959)

One-to-Four Family Home Mortgage...........

Insurance
(National Housing Act of 1934)

Multifamily Rental Housing.........occcoviiieneeenn.

(National Housing Act (1934))

Cooperative HOUSING  ...ccvvviiiiiiieeieiniiiieeeee

(National Housing Act (1934)1

85

............................ .25

121



SECTION

221(d)(2)

221(d)(3)

and (4)

223(f)

231

232

234

235

236

Par,e

Homeownership for Low- & Moderate-.......cooocveeeeeriiniiinnnnns 18

Income Families
(National Housing Act (1934))

Multifamily Rentai Housing *or Low -
& Moderate-Income Families
(National Housing Act (1934))

Existing Multifamily Rental Housing..
(National Housing Act (1934)

Mortgage Insurance for Housing for ..
the Elderly
(National Housing Act (19341)

Nursing Homes and Intermediate ......
Care Facilities
(National Housing Act (1934))

Condominium HouUSING  ...ccceeeviiiiiiiinnes
(National Housmg Act (1934))

Homeownership Assistance for Low-..
& Moderate-Income Families
(National Housing Act (1934))

Rental ot Cooperative Housing .........
Assistance for Lower-income Families
(National Housing Act (1934))

31



244

244

245

312

701

Single-Family Home Mortgage.......ooccuvieeeiiiiiiiiieiiiieeccee e 47
Coinsurance
(National Housiig A'-* iiyJ4))

Multifamily Housing COINSUraNCe .......cccccceiiiiiiiiiiiiiieieeeeeens 48
(National Housing Act (1934))

Graduated flayment MoOrtgage ......cooeeriiiieiiiiiieeiieee e 49
(National Housing Act (1934))

Rahabilitation LOanS....cocoiiiiiiiiiieeer e 5
(Housing Act of 1964)

Comprehensive Planning AsSSiStance..........cccccvviiiiiiiiieiiieneee 4
(Housing Act of 1954)

EXECUTIVE ORDER

11246

11063

Equal Employment Opportunity......ccccoocceveeiniiiiinniieee e 81
(September 24, 1965
Fair Housing (Title VIII) . 85

(Civil Rights Act of 1968)



HUD Regional and Area Offices

jon |
John F. Kennedy Federal Bug|d|n
Boston, Massachusetts O

Re?ion |
26 Federal Pia/e
New York, New York 10007

Region |11

Curtis Building

6th and Walnut Streefs
Philadelphia, Penniylvan.e 19106

Pershm? Pongt Plata
*371 Peachtree St.,
Atlanta, Georgia 30809

Region V
300 South Wecker” Drive
Chicago. Illinois 60606

Regm,n Vi
Eane Cabell Federal Building
Courthousé

1100 Commerce Street
Dallas. Tanas 76242

on VII

Fodaral Off|ce U|Id|n%
911 Welnut Streg

Kansas City, Missouri 64100

Region VIII

Executive Tower

1406 Curtis Street
Denver, Colorado 80202

Reg/‘{on X
450 Golden Gate Avenue

, ) Boh 36003
San Francisco, California 94102

Region X

Arcade Plata Building
131 Second Avenue
Seattle. Washington 98101

Area OffiCts

Boston. Mass Hartford, Conn.
Strvice Offices

Manchester. NH Providence. R |

Area Officot,
New York. N.Y.; Newark, N.J..
Bufalo NY Caribbean
ﬁ ice Offices

my. N.Y.. Camder. NJ

Area Off‘1

P|ttsburg Pa. Philadelphia, Pa..
District of Columbia, Baltimore. Md .
Richmond, Va

S rwfe Office

Charleston. W.Va.

Area Offices

Birmingham. Ale . Jacksonville. Fie..
Atlanta, Ga., Louisville, Ky.
Jackson, Miss_ Greensbord._N.C..
Columbia, SC . Knoxville. Tenn.
Services Offices

Coral Gab|?s Fla.. Tampa. Fla,;
Orlando. Fla.. Memphis. Tann :
Nashville. 7ann.

Area Office

Detroit, M|ch Chicago. 1Il,
|nd|anap0 is, Ind . Minneapolis, Minn
Columbus, Ohio. Milwaukee, Wise
Serwce Offices

Cincinnati. Oh|o Cleveland. Ohio.
Grand Rapids. Mtch . Flint, Mich.

Area Office
Dallas, Tex Oklahoma City, Okla..
San Antomo Tax New Orleans. La .
Little R2ck. A
Serwce Off|ces

Worth. Tax.. Houston Tex,
Lubbock Tox . Albuguerque, N Max .
El Paso, Tex Shreveport, La .
Tulsa, Okie

Area Offices. )
Kansas Cdy. Mu 5t Louis. Mo .
Omaha, Nibr

Service' Office

Des Momes, lowst

Area Office

Denver. Colo

Service Offices ,
Helena, Mont.. SeH Lake City. Utah

Area Offices

San Francisco, CaW .

Los An?eles Calif.

Honolulu, Hawail

Senvice Offices

Santa Ana, Calif_. San Diego, Calif .
Phoenix. Arif. Tucson,

Fresno, Calif.. Sacramento. Callf
Reno, Niv . Las Vegas. Niv.

Aioa Office

Seattle, Wash Portland. Oreg
Anchorage, Alaska

Service Offices

Boise, Idaho. Spokane, Wash,



HUD Area Offices and
FHA Service Offices

ALABAMA
‘Birmingham 35233
Dan+*! Building

15 South 20th Sheet

ALASKA
“ Anchorage 99501
334 West 5th Avenua

ARIZP*" >

Phoem* 05002

244 West Osh <n Road
PO Bo. 13468

ARKANSAS
«LitBe Rock 72201
Room 1490. One Union National Pla/a

CALIFORNIA
*Los Angeles 90057
7500 Wilthire Boulevard

Sacramento 95809
801 | Street. Room 147
PO Bo. 19/8

San Oiego 97112
Federal Office Built mu
880 Front Street

‘ San Fiencivco 04111
| Emlwcadeiu Center
Suite 1600

Santa Ana 92701
34 Civic Cantor
Pla/a, Room 614

COLORADO
«Denvar 00707
1ill# Building
Fourth Floor
009 17th Street

CONNECTICUT
*Hertford 01)103
One Financial Pla/a

DISTRICT OF COLUMBIA
*Washington. 0 C 70009
Universal North Budding

1ft 75 Conner tictit Avenue, N W

FLORIDA
Coral Cablet 13134
3001 Ponte dv Leon floulevarrl

‘.lecktonville 37704
Peninsula’ lla/a
661 Rivan.de Avenue

Tampa 3.1001
Fedaral Building
700 Twiggs Sheet
PO lIn. 700/

*MUD Amu Office*

GEORGIA

‘Atlanta 30303

Peachtree Center Budding
230 Peachtree Street. N.W.

HAWAII

*Honolulu 96850

Prince Jonah Kah.o Kalamanao'e
Federal Buddm)

300 AJa Moant Boulevard

Suite 3318

IDAHO

Bone 8370/

419 North Curiit Road
PO Bo. 32

ILLINOIS
*Chicago 60C0O2
17 North Dea<.«'«n Street

INDIANA
*Indianapolu 46707

151 North Delaware Sheet
4770 Kmgsway Olive

IOWA

Dei Moinet 60309
Room 750
federal Budding
710 Walnut Street

KANSAS

‘Kamei City 60101

Two Gateway Center

4th & State PO Oo. 1339

KENTUCKV

sLuuilville 40701

Children's Hotpiial Foundation Bldg
001 South Floyd Strati

PO Bo. 1044

LOUISIANA

*New Orleani 70113
Pla/a Tower

1001 Howard Avenue

Shreveport 711?20
New Federal Ouildmg
500 Fannin I||h Fluor

MARYLAND
ep.illimore 71201
Twu ilnpkms Pla/a
Men entile Bank ami
Trust Budding

MASSACHUSETTS
*Briton 07114

flulfmch Budding

16 New Charilnn Sheet

MICHIGAN

*Detroit 46226

Patrick V. McNamara Federji Buddu
477 Mich.gan Avenue

Grand Rapids 49505
Northbrook Building Number 11
2522 Fuller Avenue. N.E.

MINNESOTA
*Minncaoolis- St Paul 55436
6400 France Avanue
Mmneapc'ii. Minnesota

MISSISSIPPI
«Jackson 39213

101 C Third Floor Jackson Mall
300 Woodrow Wilson Avenue. W

MISSOURI
*St. Louis 63101
210 North 17th Stree’

MONTANA

Helena 59601
Steamboat Block
616 Helena Avenue

NEBRASKA
*Omaha 68106

UnivtC Budding

7100 West Centei Road

NEVADA

Reno 89505
1050 Bdde Way
PO Bo. 4700

NEW HAMPSHIRE
Manchester 0)103
Norns Cuttun
Federal Budding
775 Chestnut Street

NEW If RSIV
Camden 08103

The PeiSado Budding
510 Tederei Siren!

'Newark 07107
Gateway Budding Nn |
Raymond Pla/a

NEW MEXICO
Albuquerque H7110
676 Truman Street. N E

NEW YORK Albany 17707
Leo W O'Bnen

Federal Building

Ninth Pearl Street

A Clmlon Avenue

*Buffalo 1420?

Suite 800

SlAtler Budding

107 Oelav/ara Avanue

*New York KXMU
66(1 | sflls Avenue



NORTH CAROLINA TEXAS

‘Greentboro 27401 +Dailet 75201

415 N Edgewood Street 2001 Bryon Tower. 4th Floor
OHIO Fort Worth 76102

Cincinnati 45202 Room 13A01 Federal Buildmg
Federal Office Building 819 Taylor Street

Room 9009

550 Mam Street Houtton 77046

Two Greenway Pleja East. Suita 200
Cleveland 44114

777 Rockwall Lubbock 79408

Courthouve and Fede al Office Buildmg
«CJumbut 43215 1206 Teiat Avenue
New Federal Bui<dmg P.O. Bom 1647

200 Nort** High Straat
'Sen Antonio 78785

OKLAHOMA Keiliton Buildmg
'‘Oklahoma City 73102 410 South Mam Avenua
200 N.W. 5th Street P.O Bom 9163

Tulta 74157 UTAH

1708 Unca Square Salt Lake City 84147
P.O. Boa 62554 125 South State St'eel

PO Bom 11309
OREGON
«Portland 97204
520 Southwett 8th Avenue

VIRGINIA
*Richmond 23219
701 Eeit Franklin Street

PENNS> "VANIA
‘Philadelphia 19108
Curtil Buildmg

675 Walnut Street

WASHINGTON
*Saattle 98101
Arcade Pla/e Buildmg
1371 Second Avenue

‘PiMiburgh 15212
Two Allegheny Center

Spokane 99701
Wet! 970 Rivertide Avenue

WELT VIRGINIA
Chatleitr n 25330

New Fedttal Office Buildmg
500 Querner Street

Pott Office Bom 794H

PUERTO RICO

‘Sen Juan 00017

Federal Office Building
Room 428, CerInt Chardon
Avenue

Halo Ray. Puerto Rico
Mailing Addrett

G Poit Ofl.ce Bom 3869

San Juan. Puerto Rico 00936

WISCONSIN
*Milwaukee 53203
744 North 4th Street

RHODE ISLAND
Providence 02903
330 Pott Gfhce Anne*

SOUTH CAROLINA
«Columbia 29707
1801 Mam Street
Jefferton Square

TENNESSEE

*Knoeville 37910

One Norththore Building
1111 Norththore Orive

Memiihii 18103
28m floor.
100 North Mam Street

Nethvillo 37203

U S Courthome
Fedeiel Building An. «*
801 Bioadwey



Programs of HUD

U.S. DEPARTMENT OF HOUSING
AND URBAN DEVELOPMENT

WASHINGTON, D.C. 20410 CXPABTHCKT, 03 MOUSNG A3
OFFICIAL BUSINESS mo e fac
PENALTY FOB PRIVATE USE. *300

FIRST-CLASS

November 1978
HUD-214-4-PAI3)

(Previous Edition Current)






JAY S. HAMMHO, GOVERNOR

I»E1»ARTMENT OF L AW

POUCH K-STATE CAPITOL
OFFICE OF THE ATTORNEY GENERAL JUNEAU. ALASKA 99811
March 6, 1980

The Honorable Arliss Sturgulewski
Senator

Alaska State Legislature

Pouch V

Juneau, Alaska 99811

Re: SCR 51-54
Dear Senator Sturgulewski:

This responds to your request for our views on the
use of resolutions 1in the light of the ruling in State v.
A.L.1_.V_.E. Voluntary. In preparing this response we have
reviewed that decision and the memorandum from Director Barrier
of the Legislative Affairs Agency to Representative Anderson
and the memoranda from Legislative Counsel Cook to you. We
would agree with them that the use of resolutions as a veto
over regulations, programs, or other actions or proposed
actions has been placed in great doubt. Indeed, we believe
that the ruling makes their use a nullity.

In A.L.1.V_E., the court quoted the terms of the
Administrative Procedure Act which provide for the legislature
to annul a regulation by a concurrent resolution and said:

This statute encompasses a variant of what
has come to be called the legislative veto.
The question in this case is whether this
device violates article 1l of the Alaska
Constitution. We hold that it does.

State v. A.L.I.V_.E. Voluntary, P.2d (Op. No. 2022, Feb.
17" T9S0)~ at 2 (citation omitted”,"” emphasis added).

Accordingly, the ruling is on the basis that, except
as expressly provided for by the constitution, the legislative
veto is itself constitutionally impermissible, and -- as the
dissent makes clear -- the court®"s decision leaves no room for
argument.

The principal question posed by the ruling in A.L.I1.V_E.

is whether the court will treat the several statutory require—
ments for legislative vetoes as severable or nonseverablc, that

03-C5LH



The Honorable Arliss Sturgulewski March %, 1980
Senator . .

is, whether the entire statute 1is invalid or just the pro—
visions for the legislative veto. We can offer no general
answer. Each statute must be examined separately. All that we
can say 1is that a serious question exists, and if the legisla—
ture does not act to answer it with amendatory legislation, the

court will do so on a case-by-case basis as each statute becomes
the subject of litigation.

Sincerely yours,

AVRUM M. GROSS

Rodgerw. Pegue®"s-J
Assistant Attorney General

RWP:md



TO 1 I F

POUCHY STATECAPITC
JUNEAU. ALASKA 998'

[ ff11 HEI 0O3TO® Il
MEMORANDUWM March 6, 1980
SUBJECT: Status of approval of coastal zone management

regulations

T0: Senator Arliss Sturgulewski, Chairman
Senate Community and Regional Affairs Committee

FROM: Billy G. Berrier
Director
Division of Legal Services

You have asked what effect the recent decision in Stat” of
Alaska v. A.L.I.V.E. Voluntary, (Feb. 19, 1980 Opinion

No. 2022) has on approval of coastal zone management programs
required by AS 46.40.080.

I have discussed this case in an earlier opinion for
Representative Anderson. With his permission, | have made
this opinion available to other legislators. A copy of that
opinion is attached.

For coastal zone management programs simply requiring approval
by bill rather than by concurrent resolution could create
substantial problems under Article 11, section 19 of the
Constitution which prohibits the use of local or special

acts where a general act can be made applicable. It may be
possible that the legislation can be restructured to bring
approval by law within the test for special legislation used
in State v. Lewis, 559 P.2d 630 (Alaska 1977) which 1is the
case approving the Cook Inlet land transfer; but this would
involve substantial policy decisions by the legislature.

In my earlier opinion, | recommended proceeding in the areas
by the use of concurrent resolutions knowing there 1is a risk
involved. This is, of course, a policy decision to be made
by the legislators. It would appear probable in this context
that if the approval mechanism were held invalid, a court
would hold the approval mechanism unnecessary to the validity
of the programs and sustain the programs.

BGB:jdn

Attachment
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¥N¥1 I1F POUCH v STATE CAPITOL
JUNEAU ALASKA 99811

IFGDI  ILISffiDSIL&irODIR 807 si-00-0
LEGSATNMVE AHFAIRS AGENCY

MEMORANDUM February 28, 1980
SUBJECT: State of Alaska v. A.L.I1.V.E. Voluntary
T0: Representative Nels A. Anderson, Jr.

House Majority Leader

FROM: Billy G. Berrier
Director
Division of Legal Services

You have asked my comments on the decision of the Supreme
Court in the case of State of Alaska v. A.L.1.V_.E. Voluntary,
(File No. 3670). A copy of the decision is attached.

The case concerns a regulation relating to games of skill
and chance annulled by the legislature. The authority for
annulment was AS 44.62.320(a) which provides:

The legislature, by a concurrent resolution adopted by
a vote of both houses, may annul a regulation of an
agency or department.

The Administrative Procedure Act was adopted by the First

State Legislature in 1959. This Act provided, among other
things, Tfor the procedure by which regulations of agencies
or departments are promulgated and the section was enacted
as part of that procedure.

The Court held, with a majority opinion of three justices
and a strong dissent by two justices, that regulations could
not constitutionally be annulled by concurrent resolution
since a resolution is not enacted in accordance with the
requirements in Article 11 of the Constitution for adoption
of law. The result, of course, 1is a non sequitor since the
majority opinion avoided addressing the difference between
regulation and law and finding that despite the difference,

the enactment procedures applied. They, therefore, assumed
the middle term of the syllogism and rambled widely to provide
a substitute for the missing logic. Various cases wore cited,

only one of which was relevant and that one 1is no longer
good law in 1ts own jurisdiction.



Representative Nels A. Anderson, Jr.
Page 2
February 28, 1980

For this reason, it is very difficult to determine the effect
of the decision.

The holding is explicit that regulations may not be annulled
by concurrent resolution. Although it 1is not explicitly
stated, there is a clear implication that annulment by bill
is constitutional.

Beyond that, the Court made several statements which do not
appear necessary to the holding in this case. Much of this
dicta is in sweeping terms. It casts doubt over substantial
areas and, since the reasoning is essentially stream of con—
sciousness rather than coherent, gives only minimal clues
concerning the legal status of these areas.

Essentially the areas affected fall into two classes

(1) regulations and legislative oversight of regulations
and

(2) other areas of law where concurrent resolutions

are used to provide legislative oversight.

On regulations the majority opinion states broadly:

"The express provision in the Alaska Constitution of
two specific legislative veto mechanisms supports our
view that no implied general power to veto agency
regulations by informal legislative action exists.

* IC*

"In our view, the specificity with which the consti—
tution deals with the legislative veto powers it does
grant leads logically to the conclusion that no other
veto power is implied."

The case law on regulations which the majority opinion cited
is not helpful. One of the cases 1is on point but 1is no longer
good law in 1its own jurisdiction, the second is a trial court
decision and the last is a federal case where the question

of a one-house veto was present but not reached. The dis—
cussion of this last case illustrates the difficulty in
following the reasoning in the majority opinion. The Court

referring to the United States Circuit Court decision 1in
Atkins v. United States, 556 F2d 1028 (1977) said:
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February 28, 1980

The court implied that for one House to have the au-—
thority to make such a change would be unconstitutional:
"Nor could one House do anything more than preserve
existing law " Icl. at 1064. In contrast, the
annullment provisions of AS 44.62.320(3,7 permit the
legislature to void administrative regulations which

are in effect. Such regulations are laws 1in every
meaningful sense, and annulling any one of them effects
a change in the law.

The connection and logic totally escape me.

In its discussion of delegation of power toannul regulations,
an 1issue injected into the opinion sincenodelegation is

involved in the case before the Court, the opinion is even

less helpful. The majority opinion observes:

"While the power to void agency regulations could be
exercised by either the legislature, or by an agency,
when the legislature exercises such power it must do so
while acting as a legislature. It may not grant itself
the power toact as an agency.

"1t might be supposed that if the legislature could
condition the validity of a regulation upon the subse—
quent disapproval by both of its houses by concurrent
resolution, it could condition the same upon disapproval
by a committee, or a single legislator. Using the
theory, propounded by the Amici, that a veto 1is merely

a condition there 1is no principled distinction between
these cases, It is therefore worth observing that most
authorities have rejected the validity of laws conferring
either affirmative or negatory legislative powers on
individual legislators or legislative committees."

Perhaps the second point made by the majority opinion 1in
discussing the desirability of legislative oversight of
administrative regulations gives the best clue. The opinion
stated:

Second, at least according to a recent case study, the
legislative veto has been unimpressive 1in practice. See
Bruff & Gellhorn, Congressional Control of Administrative
Regulation: A Study of Legislative Vetoes , 97T Harv. ET
kev., 1369 (1977). That study concludes,essentially,
that the legislative veto encourages secretive, poorly
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informed, and politically unaccountable legislative
action. _Id. at 1409-20. It is consequences such as
these that the enactment provisions of our constitution
are designed to guard against.

It s> ""Id be pointed out that the facts concerning the annul —
ment ?ch was the subject matter of the case do not support
a coi exusion that the annulment resulted from "secretive,
poorly informed and politically unaccountable legislative
action” but that, of course, 1is not material.

It is my conclusion that any annulment of regulation other
than by law would be unconstitutional under this case,
Although the question is not discussed since it is not
relevant to the case, it is very clear that regulations which
have the effect of law require statutory authorization and
the legislature can withdraw the authorization or establish
standards in whatever degree of specificity the legislature
desired. Since in case of conflict between statute and
regulation the statute controls, it is also clearly per —
missible to make the substantive statutes detailed thereby
leaving less or no areas which must be dealt with by
regulations. This latter course, however, 1involves a loss
of flexibility and administrative expertise.

It appears that any form of legislative oversight of adminis—
trative regulations would be regarded with suspicion by the
court. However, devices such as providing chat no regulation
can become effective until it has been before the legislature
in session for a set time or even a provision that no regu—
lation may become effective unless approved by law are not
clearly precluded.

In Plumlev v. Hale, 594 P.2d 497 (Alaska 1979), our Court
discussed the question of non-retroactive treatment in civil
cases. The Court in that case stated:

In accord with United States Supreme Court precedent,

we have previously identified four conditions 1indicating
the propriety of non-retoractive treatment in civil
cases: 1) the holding is one of first impression, or
overrules prior law, and was not foreshadowed in earlier
decisions; 2) there has been justifiable reliance on an
alternative interpretation of the law; 3) undue hardship
would result from retroactive application; and 4) the
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purpose and intended effect of the holding is best
accomplished by prospective application.

The case concerned approval of free conference committee

reports without a recorded roll call vote. The Court held
the criteria to be satisfied and the decision to be pro-—
spective only. In my opinion the facts here, while not as

compelling as the facts in Plumley, would lead to a con—
clusion that annulment of regulations which occurred prior
to this case are not affected by the case.

The second major problem area is legislative oversight
exercised by concurrent resolution in other areas than
regulation oversight. The majority opinion made a very
broad statement saying:

The question presented by this case is whether the
legislature can exercise its legislative power without
following these enactment provisions. In our view the
answer must be in the negative, for otherwise they would

serve no purpose.

(The dissenting opinio .quite correctly pointed out this is
not the question at all. Justice Boochever said

In my opinion, the majority misstates the question
presented as being whether the legislature can exercise
its legislative power without the usual constitutional
safeguards. The real question is whether, having exer —
cised its legislative power, subject to all those safe—
guards, it may condition the delegation of regulatory
power to an executive agency upon a provision for
legislative oversight. I agree with our statement in
Boehl that the legislature has that power.

This view will be significant in subsequent cases which
concern the use of concurrent resolutions 1in context other
than annulment of regulations placing as it does the 1issue
before the Court in focus.)

The majoricy opinion went on the say:
Of course, when the legislature wishes to act in an

advisory capacity if may act by resolution. However,
when it means to take action having a binding effect on
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those outside the legislature it may do so only by
following the enactment procedures.

While the dissent noted that numerous other statutes provide
some specific legislative review function by concurrent reso—
lution, the majority opinion does not specifically address
this. The sweeping generality of the majority opinion clouds,
and on its face forbids, these other functions.

These include:

1. AS 18.45.025 -- Approval of facilities siting pernmit
for nuclear facilities.

2. AS 18.65.060 -- Disapproval of regulations relating
to compilation of criminal justice information and release
of this information.

3. AS 28.05.021 -- Approval of compacts with other
states relating to motor vehicle registration and driving
licenses.

4. AS 28.15.141 -- Approval of regulations relating to
classification of drivers licenses.

5. AS 28.15.081 -- Approval of regulations relating to
drivers license examination.

6. AS 35.10.080 -- Approval of physical facility procure—
ment and planning policy.

7. AS 37.05.280 -- Approval of leases by the state

with a rental 1in excess of $12,000. (While this has

general application, it was adopted as part of and
specifically relates to construction of public buildings
by ASHA for lease to the state and is necessary for the
validity of the revenue bonds issued by ASHA.)

8. AS 37.12.080 -- Approval of investments in a single
project or to a single applicant by Alaska Renewable
Resources Corporation if the investment exceeds $1,500,000
or five percent of the resources of the corporation.

9. AS 38.05.037 -- Disapproval of zoning by the division
of .ands in the unorganized borough.
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10. AS 38.05.182 -- Disapproval of a determination by
the Commissioner of the Department of Natural Resources
that the taking of royalty on natural resources 1in money
rather than 1in kind 1is in the best interests of the

state.

11. AS 38.05.065 -- Approval of disposition of oil and
gas and contracts for sale of state owned royalty gas

or oil.

12. AS 39.23.080 -- Approval of salary commission recom—
mendations. (This 1is now repealed but until the pay

bill this year went into effect, it was the basis on
which higher government officials, including the governor,
legislators and judges, were paid.)

13. AS 44.55.110 -- Approval of Alaska Power Authority
plans. This approval 1is a specific condition on bonding.
14. AS 44.57.210 -- Approval of projects of the Alaska

Toll Bridge Authority. This approval is required before
bonds may be 1issued.

15. AS 46.03.758 -- Disapproval of regulations establish—
ing civil penalties for discharge of oil.

16. AS 46.40.080 -- Approval of Alaska coastal management
programs.

While all of these are clouded by the language in the majority
opinion, that language 1is clearly dicta except on the point

of annulment of regulations. In my opinion, an attempt to
determine whether 1in later cases the court would follow the
broad sweep 1in the instant case, narrow that sweep depending
on the 1issue before 1it, or even confine the case to its facts
would be pure speculation. Courts have frequently done all
three. The majority opinion with its conclusionary approach
unsupported by a coherent rationale is of little assistance

in determing the scope of the opinion.

Earlier in the opinion, |1 discussed retro-activity as it
applied to regulations annuled by concurrent resolution
before the opinion. There 1is an even stronger case for
holding that retroactive application cannot be given to a
decision in the areas where annulment of regulations 1is not
in question.
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I am, however, very distrubed by the possibility that a
future decision in this area could be retroactive to the
date of this decision based on a finding by the Court that
this decision "clearly foreshadowed"” a subsequent decision
that resolutions could not be used as prescribed in these
statutes. I do not think this would be the decision since
certainly at the time of enactment of the laws referred to
there was no foreshadowing and bringing all legislative
action to a halt in areas of major concern to the state
while the legislature re-wrote the law in these areas is
certainly not reasonable.

Since the alternative would be to halt, among other things,
power development, coastal zone management, and oil and gas
sales based on a possibility that the Court will 1look on
legislative oversight in these areas as unfavorably as it
does on legislative oversight of regulations, | recommend
continuing to operate within the statutory framework now
established until the Court, by a subsequent decision,
clarifies 1its position.

I would also recommend that the legislature consider the
question of what options are open to it to meet the serious
problems created by the case.

BGB:jdn
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SUBJECT: Legislative role in approving coastal

management programs.

TO: Senator Arliss Sturgulewski, Chairman
Senate Community and Regional Affairs Committee
Attn: Margo Waring, A.A.

FROM: Tamara Brandt Cook ~TJBC~
Legislative Counsel

AS 46.40.080 simply provides for adoption by the legislature
of coastal management programs which have already been

reviewed and approved by the council. Clearly under the
terms of this statute the legislature may approve the progranm
or disapprove the program. Although the statute does not

provide for the situation involving legislative approval of
only part of a program, there 1is also no clear requirement

that the legislature approve or disapprove the entire program.
In fact, the legislature has done just that on previous
occasions, so there is some precedent for the proposition

that under the terms of AS 46.40.080 the legislature may
approve a program in part and disapprove it in part. SLA 1978,
Legislative Resolve Number 41.

Under AS 46.40.060 all district coastal management programs
are submitted to the Alaska Coastal Policy Council for
review and approval. Standards for council review are
itemized in AS 46.40.070. In view of these provisions, an
argument could be made that the legislature should not dis—
approve a program or part of a program that has been adopted
by the council unless it finds that the council failed to
properly apply the standards set out.

Since there 1is no case law on point and the language of the
statute does not specifically restrict the legislative role,
the legislature appears to be free to approve a management
program, disapprove a program, or approve it in part and
disapprove it in part. Note that the recent case, State

of Alaska, and Department of Revenue v. A.L.I.V.E. Voluntary,
No"! 2022, February 19, 1980 casts considerable doubt upon

the ultimate effect of legislative resolutions.

TBC :1jb
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SUBJECT: Constitutionality of legislative approval

or disapproval by resolution of agency
regulations.
(Work Orders No. 8190, 8191, 8192, and 8193)

TO Senator Arliss Sturgulewski, Chairman
Senate Community and Regional Affairs
Committee

FROM: Tamara Brandt Cook
Legislative Counsel

AS 44.62.320(a) which provides that the legislature, by a
concurrent resolution, may annul a regulation of an agency

or department, was recently held to-be unconstitutional.
State of Alaska, and Department of Revenue v. A.L.I.V.E.
Voluntary, No. 2022, February 19, J980. Essentially, tKat
case held that specific provisions of the Alaska Constitution
set out in Article 11, sections 13, 14, and 18 must be
complied with before the legislature can make new law.
Additionally, the governor must have the opportunity to veto

any new law. In view of these mechanics, the Supreme Court
has concluded that the legislature may not create new law
through resolution. The proposition that administrative

regulations are not the same as bills and ought not to be
subject to the same requirements was specifically presented

and rejected by the Court. "Such regulations are laws in
every meaningful sense, and annulling any one of them effects
a change in the law." State of Alaska, and Department of

Revenue v. A_L.I1.V.E. Voluntary, supra, 21.

The Court recognized that the legislature may delegate law-—
making power to an administrative agency, and that the

delegation could be made subject to a condition. But Che
condition must be lawful. Making a delegation subject to
later change by the legislature through informal action
(resolution) was held to be an unlawful condition. The

Court reasoned that whenever the legislature exercises 1its
law-making power, it must do so pursuant Co the mechanics
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set out in the constitution. While an agency may adopt
regulations without Tfollowing any of the same mechanics, the
legislature may not act as an agency itself.

In view of this broad holding, AS 46.40.080, requiring
approval of amendments to the state coastal management
program by adoption of concurrent resolution or by majority
vote while both houses are convened to.confirm executive
appointments, is questionable constitutionally since both
these methods constitute informal law-making on the part of
the legislature. Although this case did not deal with

AS 46.40.080 specifically, it is significant to note that
AS 46.40.080 was identified in the dissenting opinion as
another example of a statute similar to the one held to be
unconstitutional. State of Alaska, and Department of Revenue
A.L.I.V.E. Voluntary, supra, 46.

TBC:1jb

Enclosure
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Information Sheet

CAPITAL FOUNDATION FUND

The Capital Foundation Fund will, by appropriation, provide funds to all
areas of the State for certain capital improvements. To expend funds,
each area will need to develop an areawide capital improvement plan,
approved by the local assembly when there is one, and developed with the
Department of Transportation and Public Facilities when there is no
local government.

Organized and unorganized boroughs are encouraged to conduct regionwide
planning to avoid costly duplications of capital projects and to prioritize,
on the local level, needs amcng communities, rather than leaving this
process to state level government.

Each area, so long as appropriations are made, 1is certain of a source of
funding for Ilocal projects. Each area will receive a formula share of

the appropriation. This stability will be advantageous to local governments
for planning purposes. Additionally, unlike the current situation,

areas may have greater ability to use capital projects for anti-cyclic
economic benefits by being in control of fund expenditures. Annual

funds do not lapse and may be accumulated for locally determined purposes.

Capital Foundation Funds may be used as the local match required for
certain state and federal projects. This will be particularly significant
in rural areas which do not now have a source of local match.

Funds are eligible for both construction and maintenance costs. This
means that local governments will be encouraged to consider life-cycle
costs and encouraged to maintain buildings and other improvements in
order to maximize the efficiency of their capital dollars.

Local governments, under the Capital Foundation Fund program, will be
assured of a steady supply of state funds for capital improvements that
willl be directed toward locally determined project needs and can be
expended at a locally determined pace.



CAPITAL FOUNDATION

FUND

Inter,t

It is the intent of this legislation to establish a capital foundation
program which will equitably provide funds for the orderly development
of capital 1iImprovements throughout the state. It is intended that the
planning for such developments reflect regional and local needs and
Driorities and that, whenever possible, borough governments have com-
plete responsibility for the expenditure of the capital foundation
program funds.

This legislation recognizes that most capital development projects have
greater than local significance and should, therefore, be planned and
prioritized on the regional level. Further, the legislation acknowledges
that the cost of construction and the cost of maintenance are closely
related and that maximally efficient use of funds is encouraged by
combining maintenance and construction funds.

Formula Please see attached pages.

Funds may be used for either capital construction, betterment or main-
tenance, but not operation of the facilities. Funds allocated to either
organized or unorganized boroughs do not lapse and may be accumulated
for large projects or for growth management purposes.

Question: Should there be a ceiling on the amount which may be accumu-
lated by any one borough?

Elicible Facilities

libraries

public protection Tfacilities including fire service and holding facilities
neicr.oorhooc parks and other recreation facilities

water/sewer

solic waste and resource recovery facilities

neaith facilities

community facilities
Transportation facilities suer, as local service roacs I trails, small

boat narbors, seaplane floats, local transit facilities and equipment,
upgrading and improvements 1iIn existing air transDort facilities such as
aviation aides and improvements and associated field iImprovements, emer-
gency and/or recreational airstrips, so long as no transportation facil-
ities jeopardize or are inconsistent with the state system as defined in
the regional transportation plans ar,d tne State Facilities Plan.

-ov.ever, cr.lv projects identified ir tne capital improvement plan aZze
e “icicle fc* Capital Founcation Program, expenditures.



Distribution

Capital Foundation Program funds will be distributed by formula to
boroughs and to um’fiec home rule municipalities, provided each has
developed a capita: improvement plan which includes a priority listing

etproviff 'marterTpubmc?hei?iS|: In ordanl'zed troughs the cip will neid assembly

In third class boroughs and for tne unorganized borough, the following
measures are taken to provide for planned regional development of caDital
improvements, as tnere is no regional government responsible for planning
and exoending funds.

Funds will oe distributed to unorganized boroughs (SE 348). If this
legislation is net passed, funds will be distributed to those areas

ioentifiec as P.EAA"s.

However, expenditure of the funds for unorganized boroughs is the res-

ponsibility of DOTPF. In order to properly plan for and prioritize
capital 1improvements in the unorganized boroughs, advisory groups are
establis.ned to assist DOTPF. (Amend Chap. 168 SLA 78). * _J

Regional Acviso”™y Councils
Advisory Council members are appointed by the Governor.

“er.bersnip cf tne advisory groups will consist of one elected official
from each first class city or municipality, selected by tne city. Addi-
tional representation frcm elected officials of seconc class cities and
representatives cf ur.incorDorated communities shall be selected from
nominations mace by tne Division of Community Planning, DCRA and DOTPF.
Eacr regions®™ aov"so”y council shall consist of fifteen members.

Tne reciona® advisory councils will assist DOTPF in tne development cf a
e"ecior.gl cs-tite” improvement clan, 1in prioritization among projects. in
decision, ma-ing eeecarc"ins :*-ade-cffs between maintenance and new con-
struction, arc in o**c;ect scnedutng.

Im cr unorgarized borough opts tc become organized, tne borough govern-
ment w'"!l assume tne capital improvement planning responsibility, res-
cprs*:«"l it. *0* four.catior program, funds ana may take title to existing
cac ta" ’"f"cvement projects.

le"-.r*tier:

"fairter.2r.ee means preservation, upneep and repair to keep a facility as
close as possible tc original conc®cion.

Eette**~ent ""ears improvements, adjustments, additions which more tr.a-
e*cltc*= tc a forme*- condition for better service without major cnanges
m" c**igine“ const*-jcticr.

Iteration r*ans a"" costs attributable to utilization c* the facility,
:-;r as neat, 11?-1, janitorial se-.ices.



CAPITAL FOUNDATION PROGRAM
(Construction and Maintenance)

FORMULA

Appropriations. The amount of appropriations authorized to be
madetothe capital foundation program for a fiscal year is equal
to two hundred dollars times the state population.

Distribution. Amounts 1in the capital foundation program shall be
distributed annually to municipalities and unorganized boroughs
by the department by (a) allocating one-half of the amounts on
the basis of population and one-half cn the basis of area; and
(b) determining the share of an individual municipality or un—
organized borough by multiplying its population and area by the
construction cost differential for that region. The minimum
grant shall be five per cent of the largest distribution made

to any municipality or unorganized borough.

Construction Cost Increases. The Department of Transportation
and Public Facilities shall submit to the legislature on or
before February 15 of each year an estimate of the average
percentage increase 1in construction costs in the state during
the previous year.

DEFINITIONS

(D) "population™ means the population of the state, munic—
ipality, or an unorganized borough as determined by the department
using the latest figures of the U.S. Bureau of the Census or other
reliable population data, 1including but not limited to school en—
rollments, public utility connections, registered voters, or
certified employment payrolls.

(2) "construction cost differencial” means one plus the
percentage by which average construction costs in a region are
greater than or less than the average construction costs in
Anchorage as determined by the Department of Transportation and
Public Facilities using the latest figures.

3) "department” means the Department of Community and
Regional Affairs.



Base:

Organized Areas

Unorganized Boroughs

Appropriation:
Grant:

Adjusted
Adjusted

Organized Areas

349,000
TO, 001) 78
FOTTT7T = -215

Per
Per

Unorganized Boroughs

100,000 _  ,,
TO7GCTO ~— -
546,295

(105 ,6/1 - 785

X

ILLUSTRATION OF FORMULA (in round terms)

Population
349,000
80,000
429,000
429,000 X

Construction
Cost

X Differential
1.0 =
1.25 =

$200 =

Cent of Population X $200

Cent of Area

$42,900,000

$42,900, 000

$42,900,000

$42,900,000

X $200

$33,462,000

9,223,500

$ 9,438,000

33,676,500
$7371X4,50D

349,000
100,000
T 0,000

$85,800,000

Total

Area
(Sg. Mi ) X

149,376
437,036

$42,685,500

43,114,500
$°8"578070,W0

Construction
Cost
Differential

1.0 149,376
1.25 546,295
695,671



March 31, 1980

TO: Senator Clem Till ion
FROM: Senator Arllss Sturgulewski
RE: Revision of AS 29

It 1s generally recognized, especially by those who work most closely
with 1t, that AS 29 is in need of revision. Since the time of original
enactment, changes in the title, problems in its application, and policy
questions of Importance have been noted by municipal attorneys, city
managers and clerks, and such other municipal officials as assessors.

The Legislative Revisor has indicated that AS 29 should be next approached
in terms of needed revision.

The work of revision is complicated and, at times, highly technical. |
have received numerous inquiries and requests for a process by which to
revise AS 29. I have discussed this problem with many peop®.e, Including
Mr. Berrier, and Ms. Chitwood of the Alaska Municipal League.

I would Hke to suggest the following as an approach to the revision of
AS 29 during the period of time between this session and the 1981 session.
Funds and responsibility for this project would be directed by the
Legislative Council to Mr. Billy Berrier, Legislative Legal Services, to
conduct the revision. I foresee the project as follows: two groups
would be selected by Mr. Berrier from recommendations provided by the
Department of Community and Regional Affairs, Alaska Municipal League

and other interested and affected parties. The first group would be a
policy advisory group composed of a variety of perspectives and interests,
representing the diversity of local governments across the state, and
would Include a representative of the legislature. The second, a much
smaller group, would be a working group, composed of people who have had
experience in the application of AS 29. The work group should consist

of municipal attorneys, representatives of the Department of Community
and Regional Affairs and the Department of Law, as well as a staff

member of Legislative Legal Services; other municipal staff functions
should also be represented, such as managers or clerks. While the

actual technical work would be conducted by the working group, the

policy group would provide overall guidance and assistance on policy
questions.

Administrative and secretarial responsbllity would rest 1n Legal Services.
In order to support this project funds would be required for travel and
per diem. Most local governments will be glad to contribute staff time
to this project. However, Tfor both the policy and the working group it
will be necessary to provide travel funds. As often as possible, tele-
conferencing will be used to reduce travel needs and to expedite the
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project. A draft bill will be ready for January 1981.

It 1s anticipated that $20,000 should cover the cost of this project.
Any funds remaining would be returned.

Thank you for your attention to this matter.
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TO: Senator Arliss Sturgulewski
Representative Hugh Malone

FROM: Margb4/rTaring & Paul Quesnel
RE: Sunset Free Conference Committee

Our previous memorandum on this subject (Feb. 29, 1980) conveyed to you
the options and recommendations of Gerald Wilkerson, Legislative Audit.
In this memorandum, we would like to present a fuller discussion of the
issue of revision of the sunset process.

To establish a context for decisions about sunset revisions, a restate-
ment of the policy approach of the sunset lecnslation may be appropriate.
The significant difference between sunset and previously existing audit
and review laws (as embodied in AS 24.20, Legislative Budget and Audit
and AS 37.07 Executive Budget Act) 1is the provision for automatic ter-
mination of programs and agencies unless positive joint legislative
action is taken. The philosophic assumption informing this approach is
that needless government regulation over the private lives of individuals
e-"sts that creates a costly and needless burden. Hence, only positive
action would save these agencies from automatic extinction. Tnis bias
of "guilty til proved innocent” is the key distinction between tradi-
tional audit and review mechanisms and the mechanism available in the
sunset process.

Alaska"s experience with sunset has not been atypical: few agencies
have been allowed to terminate. A great deal of time, energy, and money
has gone into reviewing boards and determining both their effectiveness
and the adequacy of their enabling legislation. However, apparently,
few legislators have felt a deep commitment to sunset, and several

standing committees have found their time overwhelmed by the demands of
the sunset process.

It is within this context that our instructions were given: to review
the sunset process with a goal of a revision which wou™d focus on those
agencies/boards which require review, free regular committees from the
buraen of so tight a schedule, yet maintain the sunset process.

While the instructions are clear, the criteria used for judging any
particular option are stringent: any number of alternatives would
achieve the first two criteria; very few will meet the added criterion of



maintaining a process in which agencies/boards are automatically ter-
minated unless positive action is taken by the legislature.

Discussion of Alternatives

1. The first alternative is the one suggested by Mr. Wilkerson (memor-
andum of February 29, 1980) in which Ilegislators annually target agencies
for sunset. While this option preserves the appearance of the existing
sunset process, it should be noted that the power to annually target
agencies/boards for sunset already exists under AS 24.20.271 relating to
legislative audit. Passage of legislation which would enact this option
woulld essentially duplicate existing authorities. Nothing more would be
achieved than would be achieved by the simple repeal of sunset. Additionally,
since bills would need to be signed by the Governor, possible veto could
endanger this approach.

2. As mentioned in the memorandum of February 29, 1980, stretching out

the existing schedule would meet the three criteria we were given, with
the exception of focussing on agencies '"in need" of sunset review. Even
so, .this option merits further discussion, as its implementation could

be within the function of the Free Conference Committee itself. Legisla-
tive Legal Services informs us that the original intention behind placing
the health boards in one group for sunset review was to achieve certain
efficiences in approach and to provide for coordination in review, so

that consolidations, cross references and other inter-disriplinary approaches
could be undertaken by the legislature. However, the Free Conference could
elect to extend the life of the health boards by varying lengths. For
example, while the Psychology Board might be extended for one year, the
Board of Nursing could be e>tended for six or eight years, effectively
staggering reviews over a longer time period. Such action would achieve
all three objectives: more Sequent attention on those boards "in need"

of review, less work for the standing committees, and retention of the
sunset process.

3. IT greater attention is paid to the concept of "less work™ than to
the other criteria, other options suggest themselves.

a) The sunset legislation allows for joint hearings on che agencies/boards.
If joint hearings were held, less total legislative time would be spent;

it would be easier for board members to participate, and the whole

process would be less expensive. These benefits would be increased if
boards were extended for greater periods of time, as suggested in 2

above.

b) Most states, in their sunset legislation, review only licensing/
regulatory boards. If the Sunset Act were amended to eliminate the
program agencies, then the work load would be reduced. In support of
this concept, it should be remembered that program agencies can and are
routinely reviewed and audited, that the executive budget process performs
similar performance reviews and that the perceived burden of government
regulation on the lives of citizens comes substantially from the public
interest efforts of licensing and regulatory boards. Hence, if program
agencies were to be removed from the sunset list, all three criteria
would be observed, without great loss, as program agencies can ana are
routinely reviewed under traditional mechanisms.

T PT'-T »m " m - - it: =m r-ZT-v -vr



Either or both of the options mentioned in 3(a) and (b) can be supported
by tne following argument. During the first cycle of sunset reviews, a
great deal has been learned regarding the conduct of the process. In
1983, wnen the boards would again be sunsetted, review criteria will be
easier to establish, the organization and scheduling of hearings should
be easier, and, perhaps most significantly, there should be less to
review as most of the boards will have undergone considerable revision
of their practice acts.

4. There 1is a fTourth alternative which would also meet the criteria
given to us. This option does not necessarily involve changes in the
sunset process or in the scheduling of boards for review. Instead, the
legislature itself could establish an alternative process for the sunset
reviews. A standing Sunset Committee (perhaps a Joint Committee) would
be established. Staff would be hired for this committee. In favor of
this option are several efficiences of effort. Although the same time
and money would be spent as now, those efforts and funds could be more
efficiently used. Staff would develop an expertise iIn the sunset process,
hearings could be held over the interim, deadlines would be more easily
met, and the public could be educated regarding the public interest
goals of the boards, thus encouraging greater public participation in
the sunset hearings. The theoretical loss involved ir, this option would
be the expertise of existing standing committees.

This option could be combined with those detailed in 3(a) and (h) above.

After this memorandum was written, we received a copy of the "House Com-
merce Committee Interim Report, Sunset in Alaska, 1979-1930." On page
32 of that document a recommendation is made to establish a permanent
committee on sunset. A copy of that page is attached to this memorandum.

Summary

There are several options which meet the criteria assigned to us for use
in selecting optional revisions of tne sunset process. Several of the
options can be combined. Of 1importance in the consideration of these
options is whether or not you wish to pursue an aggressive sunset review
program. If so, the process selected should be well established and
supported. On the other hand, you may consider that the primary value

of sunset has already been achieved by the first sunset cycle: revisions
tc practice acts have been made, board performance has been improved,
management adjustments have occurred, and some boards may have been
terminated. In other words, we see this juncture as a further determination
cf the public iInterest and how that may be served.

Enclosure



March

7, 1930

TO: Arliss Sturgulewski
Chair, Senate Community 5 Regional Affairs
Hugh Malone
Chair, House Special Committee on the
Permanent Fund
FROM: Margo W. Waring
Jim Rhode
Marge Gorsuch
RE: Capital Foundation Fund
At your request, we have prepared the attached material on a proposed
Capital Foundation Fund. We have attempted a thorough listing of all
pertinent points.

If you wuld like, we can meet at your earliest convenience to answer any
questions you may have.

Attachment



March 24, 1980

TO: Committee Members
Community and Regional Affairs

FROM: Senator Arliss Sturgulewski
RE: Capital Foundation Fund

The Capital Foundation Fund will, by appropriation, provide funds to all
areas of the State for certain capital improvements. To expend funds,
each area will need to develop an areawide capital improvement plan,
approved by the local assembly when there is one, and developed with the
Department of Transportation and Public Facilities when there is no
local government.

Organized and unorganized boroughs are encouraged to conduct regionwide
planning +,, avoid coscly duplications of capital projects and to prioritize,
on the local level, needs among communities, rather than leaving this
process to state level government.

Each area, so long as appropriations are made, 1is certain or a source of
funding for local projects. Each area will receive a formula share of

the appropriation. This stability will be advantageous to local governments
for planning purposes. Additionally, unlike the current situation,

areas may have greater ability to use capital projects for anti-cyclic
economic benefits by being in control of fund expenditures. Annual

funds do not lapse and may be accumulated for locally determined purposes.

Capital Foundation Funds may be used as the local match required for
certain state and federal projects. This will be particularly significant
in rural areas which do not now have a source of local match.

Funds are eligible for both construction and maintenance costs. This
means that local governments will be encouraged to consider life-cycle
costs and encouraged to maintain buildings and other improvements in
order to maximize the efficiency of their cap-“tal dollars.

Local governments, under the Capital Foundation Fund orogram, will be
assured of a steady supply of state funds for capital improvements that
will be directed toward locally determined project needs and can be
expended at a locally determined pace.



Distribution

Capital Foundation Program funds will be distributed by formula to
Doroughs and to unified home rule municipalities, provided each has
developed a capital improvement plan which includes a priority listing
of capital improvement projects.

In third class boroughs and for the unorganized borough, the following
measures are taken to provide for planned regional development of capital
improvements, as there 1is no regional government responsible for planning
and expending funds.

Funds will be distributed to unorganized boroughs (SB 348). If this
legislation is not passed, funds will be distributed to those areas
identified as REAA"s.

However, expenditure of the funds for unorganized boroughs is the res-
ponsibility of DOTPF. In order to properly plan for and prioritize
capital improvements in the unorganized boroughs, advisory groups arc
established to assist DOTPF. (Amend Chap. 168 SLA 78). Accumulated
funds will be managed by the Commissioner of Revenue.

Regional Advisory Councils
Advisory Council merr.cers are appointed by the Governor.

Membership of the advisory groups will consist of ont elected official
from each first class city or municipality, selected by the city. Addi-
tional representation from elected officials of second class cities and
representatives of unincorporated communities shall be selected from
nominations made by the Division of Community Planning, DCRA and DOTPF.
Each regional advisory council shall consist of fifteen members.

The regional advisory councils will assist DOTPF in the development of a
regional capital improvement plan, in prioritization among projects, in
decision making regarding trade-offs between maintenance and new con-
struction, and in project scheduling.

If an unorganized borough opts to become organized, the borough govern-
ment will assume the capital improvement planning responsibility, res-
ponsibility for foundation program funds and may take title to existing
capital improvement projects.

Defini tions

Maintenance means preservation, upkeep and repair to keep a facility as
close as possible to original condition.

Betterment means improvements, adjustments, additions which more than
restore to a former condition for better service without major changes
in original construction.

Operation means all costs attributable to utilization of the facility,
such as heat, light, janitorial services.



CAPITAL FOUNDATION

FUND

Intern:

It is the intent of this legislation to establish a capital foundation
program which will equitably provide funds for the orderly development
of capital improvements throughout the state. It is intended that the
planning for such developments reflect regional and local needs and
priorities and that, whenever possible, borough governments havp com-
plete responsibility for the expenditure of the capital foundation
program funds.

This legislation recognizes that most capital development projects have
greater than local significance and should, therefore, be planned and
prioritized on the regional level. Further, the legislation acknowledges
that the cost of construction and the cost of maintenance are closely
related and that maximally efficient use of funds is encouraged by
combining maintenance and construction funds.

Formula Please see attached pages.

Funds may be used for either capital construction, betterment or main-
tenance, but not operation of the TfTacilities. Funds allocated to either
organized or unorganized boroughs do not lapse and may be accumulated
for large projects or for growth management purposes.

Question: Should there be a ceiling on the amount which may be accumu-
lated by any one borough?

Eligible Facilities

libraries

public protection facilities including fire service and holding facilities
neighborhood parks and other recreation facilities

water/sewer

solid waste and resource recovery facilities

health facilities

community Tfacilities

Transportation Tfacilities such as local service roads & trails, small
boat harbors, seaplane floats, locai f~nsit facilities and equipment,
upgrading and improvements in exiting air transport facilities such as
aviation aides and improvements ana associated field improvements, emer-
gency and/or recreational airstrips, so long as no transportation facil-
ities jJeopardize or are inconsistent with the state system as defined in
the regional transportation plans and the State Facilities Plan.

However, cnl.y projects identified in the capital improvement plan are
eligible for Capital Foundation Program expenditures.

Should schools, correctional facilities, energy projects of any scale be
included?
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February 29, 1980

TO: Senator Arliss Sturgulewski
Representative Hugh Malone
FROM: Margo W. Waring jjjiiij
Paul Quesnel

RE: Sunset Free Conference

As requested, we spoke with Gerald Wilkerson regarding a schedule of
sunsets that would achieve several objectives: focus on those agencies/
boards which require review, free regular committees from the burden of
so tight a schedule, yet maintain the sunset process.

Our discussion was a fruitful one. Several options were discussed.
Below are three options which appear most worthwhile. The first is the
one recommended by Mr. Wilkerson for possible action.

1. Eliminate from the sunset statute that language which lists the
agencies and their review schedule. Instead, substitute language which
would achieve the following: each year, prior to the year in which the
review will take place, legislators will submit bills designating agencies
for sunset review. These bills would be acted upon in the usual manner.
This new process would be in addition to the process followed by LB&A,
though additional language might be added to separately identify LB&A
recommendations for sunset reviews as being transmitted to both houses

by, for example, March 30.

The benefits of this approach an that the work load would be selected
by those who will be doing the work. Legislators would be able to
translate their own and their constituents”™ concerns into a work schedule
for the next session. It may be anticipated that, having selected for
review those agencies which legislators feel require review, there will
be attention and follow-up during the subsequent session. Since there
would be a focus on those agencies which require sunset, agencies which
are functioning well can continue to do so. On the negative side, it
would be possible for a single agency/board/coramission to be selected
year after year, impairing their effectiveness. This difficulty could
be resolved by additional language which would limit the numbers of
reviews possible (as in, "No agency can be selected for review in two
consecutive years.")

2. Another solution which could achieve the objectives identified above
would be to stretch out the (existing schedule so that, for example,
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March 3, 1980

TO: Billy Berrier, Director
Legal Services

FROM: Arliss Sturgulewsk
Chairman
RF: Legal Opinion Request

As a result of our public hearing on February 19, 1980, a legal opinion
is requested concerning the substitution of the word '"construction”™ for
"capital 1improvements”™ in the title and body of SB 436.

The Department of Environmental Conservation testified on behalf of

their concern. In the past, the program has funded items sjch as water
delivery vehicles and honey bucket trucks, and they wish to continue
this practice. They felt these items might not be included as a

definition of "construction;" but could certainly be included us "capital
improvements."

In order that the wording substitution does not modify the department”s
practice of funding some non-construction costs, particularly rolling
stock, a legal opinion is desired. Would you also send a copy of this

opinion to the Senate Finance Committee, where this bill was recently
referred. Thank you.

cc: Senate Finance
Dept. Env. Cons.



May 19, 1930

TO: Myrt Charney, Executive Director
Legislative Affairs

FROM: Senator Arliss Sturgulewski
Chairman, Community and Regional Affairs Corralttee

The Senate Community and Regional Affairs Committee proposes to under-
take a project, starting at the end of the second session of the Eleventh
Legislature, which would forward the work of the House and Senate Joint
Interim Committees completed during the interim between the first and

the second session of the Eleventh Legislature. This work will serve to
kr.1t together the various threads of studies and policy analysis that
will be on-going during the time period prior to the commencement of the
First Session of the Twelfth Legislature.

In addition, the Senate CRA Committee proposes to undertake a separate
special study that will be beneficial to Senate members during the next
session. A full project description has been developed and is attached,
along with background material and the budget breatidown. The project 1s
estimated to cost $32,144.

I -would wppreclate 1t if you would take the necessary steps to process
inis request for the committee. I also i/ould appreciate receiving, as
soon as possible, specific information regarding office space aiu other
incidental arrangements.

Your assistance 1s appreciated.

cc: Senator Till ion
Senator Hohnan

Enclosure



TO: Billy Berrier, Director
Division of Legal Services

FROM: Twyla Ha?“tsock, AdministrativeAssistant
Senate C/RA Committee -
SUBJECT: ,SCS CSHB 932 * \ -1 - v.\. *-
j *x *e K _* @ > o -

The Senate C/RA Conmlttee this date passed 'Senate Committee Substitute™
version (WO 7871-Berrler) out with the following additional amendments:

pg- 1 - line6 - title: delete "the office of rural development, and"

pg- 2 - line 14: delete "Office of" and add "Council™ following "development.

a

pPg- - lines 18-20: delete sec. 44.19.226.

pg- - line 23: delete "and the office"”

pg- 5 - line 27: «.dd "Executive" between "the™ and "director'; delete "of
the office” and add 'the" between "of" and "rural™

pg- 5 - line 28: aidd "Council™ following "Development"

a1

pg- 6 - lines 1 & 2: state more clearly this section will be repealed.

Would you please incorporate the above changes and return the final
""SCS" jacketed version as soon as possible. When It is received, the
bill will be immediately forwarded to the Senate Secretary®"s Office for
transmittal to the next referral, the Senate Finance Conmlttee.
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JOINT SENATE AND HOUSE correspondence to-
COMMUNITY AND REGIONAL AFFAIRS COMMITTEE
LOCAL GOVERNMENT STUDY LOCAL GOVERNMENT STUDY
Co-Chairmen pouct v
Senator Arliss Sturgulewski State Capitol
Official Business Representative Bill Parker Jueau, Alada 9Rl11

May 14, 1980

Dear Friend:

By this letter we are transmitting to you a copy of one of the pieces of
work prepared for the Joint House and Senate Community and Regional
Affairs Committees for their Local Government Study.

The positions stated are those of the consultant, Vic Fischer, and are
thought-provoking. We feel that trie report raises issues that may need
to be addressed in the future. We would be interested in learning your
response to this report and any suggestions you might have for future
legislative action.

Distribution of this report is rather limited, but if you know of other
people who might be interested in receiving a copy, please let us know

and we will be glad to send-one to them.

Sincerely,

Representative Bill Parker Senator Arliss Sturgulewski
Co-chairman, C/RA Committee Co-chairman, C/RA Committee



May 7, 1980

TO:- John B. Chenoweth
Legislative Counsel

FROM: Twyla Hartsock, Administrative Assistant
Senate C/RA Committee

RE: W.0. 8250 7 )

A sectional analysis is requested on SCS CS HB 947, the latest revised
version as ofthis date.

Question - AS23.025 (F) p- 3

IT the commissioner determines maladjustment, what happens next? The
Senate C/RA members feel the conmlssloner®s findings should be advisory
only and that there would be no legal ramifications involved. Page 4,
line 14-16 - scratch G-(3) toreflect above intent. Section 29.23.025.

Judicial - should also reflectabovelntent.

Page 4 - change period to a semicolon and add the following, beginning
in the next line:

"provided, if the change In subject to review by a federal agency, the
change shall become effective with the first regular election of borough
assembly members which 1s held more than 60 days after receipt of such
agency approval of or nonobjection to the change or the expiration of
the time during which the agency may object."

Above should apply to both sections (1) and (2).

Page 4, delete lines 25-29

Page 5, delete lines 1-3

Page 5, line 9, delete under AS 29.23.025

Page 5, line 22, delete borough assembly and insert "legislative body"

Page 5, end of line 22, delete "borough"

Page 5, line 23, delete "assembly"
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House of Representatives

Committee on Pouch V
State Capitol
Community & Regional Affairs Juneau, Alaaka 99811
4/18/80
To; M:yrt Charney, Executive Director

Legislative Affairs Agency

From: Senator Arliss Sturgulewski, Chairman_~""
Senate, Community £ Regional Affairs
Rep. Bill~krker, Chairman
House-xommunity & Regional Affairs

RE Joint Local Government Interim RSA
from DPDP, Office ot Coastal Zone
Management

Mprt, %

It appears that there 1is a question related to the
disposition of $12,000 which remained in the Senate
Community and Regional Affairs Interim budget and which
had been allocated for use of the Joint House and
Senate Community and Regional Affairs Committee Local
Government Study conducted during 1979. It was our
intent and direction that these funds be returned to
the Division of Policy Development and Planning, Office
of Coastal Management.

The history of the Reimbursable Services Agreement
between OCM and Legislative Affairs Agency for $25,000
can be reconstructed as follows. The documenting
memos are attached.

1. A Reimbursable Services Agreement was approved on
Sept. 14, 1979 between the Division of Policy
Development & Planning, Office of Coastal Manage—
ment and tne Legislative Affairs Agency for
services to be performed. Specifically, the
RSA specified that public hearings would be
conducted and staff services provided for the
local government study. The amount of the
RSA was $25,000.

2. On September 26, 1979 a memo was sent to the
Division of Administrative Services by staff
of the Joint Committee indicating the intent
of the Chairmen that funds appropriated by



the Legislative Council for the Interim Local
Government Study be expended BEFORE the

$25,000 from the Office of Coastal Zone Manage —
ment was to be expended.

3. Prior to the Second Session of the Eleventh
Legislature, on January 11, 1980, the Division
of Administrative Services was directed to
encumber the $25,000 to cover expenses incurred
by the Joint Committee curing the Interim for
which billings had not been received by Adminis—
trative Services.

4. In early March the House and Senate C&RA Committees
were advised that approximately $12,000 remained
in the Interim budget and that that amount could
not be transferred back to the Office of Coastal
Management as it did not specifically state on the
RSA that any of the $25,000 not expended by the
Committee would be returned. Apparently, the
bookkeeping procedure used 1in this instance was
an increase 1in the appropriation granted to the
Joint Committee 1instead of a reduction in the
expenditures.

The Chairmen of the Committee would appreciate a
resolution of the problem with the $12,000 returned
to the Office of Coastal Management.



