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tions (11 Fed.Reg. 42879. September 28. 1976)
urged thatappellants should be able lo argue on
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jection was not in accordance with the require-
ments of die management program, Odin par-
ties urged dial die appeal piocess should hr
open lo third p.niv challenges to State agency
concurrences which violate die requirements of
die management program. No changes were
made in response to these comments, and the
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¢

42 Fed.Reg, 43580. 13:95 (August 29. 1977)
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mented us approved program, "including the
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of §312. hi The tiiiit rules vcere published
March 13, 1978 (43 Fcd.Rcg. 10510) See 15
C.F.R. §8930.120..122 .
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LAWS OF ALASKA

1977

Source Chapter No.

84
CCS SCS CSHB 342

AN ACT

Relating to the management of the coastal resources of the state;
and providing for an effective date.

BE ITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS. The legislature finds
that

(1) the co< stal area of the state is a distinct and
valuable natural ree u.ree of concern to all the people of the
state;

(2) the demands upon the resources of the coastal area
are significant, and will Increase in the future;

(3) the protection of the natural and scenic resources
and the fostering of wise development of the coastal area arc of
concern to present and future citizens of the state;

(4) the capacity o" the coastal area to withstand the
demands upon it Is limited;

(5) the degree of planning and resource allocation
which has occurred in the coastal area has often been motivated
by short-term considerations, unrelated to sound planning prin—
ciples, and

(ﬁ) in order to promote the public health and wclfatc,
there is a critical need to engage 1in comprehensive land and
water use planning in coastal areas and to establish the means by
which a planning process and management program involving the
several governments and areas of the unorganized borough having
an interest in the coastal area may be effectively implemented,

* Sec. 2.
to

LEGISLATIVE POLICY. It in the policy of the state

Chapter 84

(1) preserve, protect, develop, use, and, where
necessary, restore or enhance the coastal resources of the state
for this and succeeding generations;

(2) encourage coordinated planning and decision making
in the coastal area among levels of government and citizens
engaging in cr affected by activities involving the coastal
resources of the state;

(3) develop a management program which sets out
policies, objectives, standards and procedures to guide and
resolve conflicts among public and private activities involving
the use of resources which have a direct and significant impact
upon the coastal land and water of the state;

(4> assure the participation of the public, local
governments, and agencies of the state and federal governments in
the development and implementation of a coastal management pro—
gram;

(5) utilize existing governmental structures and
authorities, to the maximum extent feasible, to achieve the
policies set out in this section; and

(6) authorize and require state agencies to carry out
their planning duties, powers and responsibilities and take
actions authorized by law with respect to programs affecting the
use of the resources of the coastal area in accordance with the
policies set out in this section and the guidelines and standards
adapted by the Alaska Coastal Policy Council under AS 46.35.

* Luc. 3. AS 44.19 is amended by adding new sections to read:

ARTICLE 11A. ALASKA COASTAL POLICY COUNCIL.

Stic. 44.19.891. ALASKA COASTAL POLICY COUNCIL. (a)
There is created in the Office of the Governor the Alaska
Coastal Policy Council. The council consists of the fol—
lowing

(1) nine public members appointed by the
from a list comprised of at least three names from each
region, nominated by the municipalities of each region; the
nominees shall be the mayor or member of the assembly or
council of a municipality; one public member shall be
appointed from each of the following general regions:

(A) northwest Alaska, including, generally,
the area of the North Slope Borough and the Northwest
Arctic regional educational attendance area;

(B) Bering Straits, ".ncludlng, generally,
the area of the Bering Straits regional educational
..-.tendance area,

(C) »">uthwest Alaska, 1including, generally,
the area within the Lower Yukon, Lower Kuskokwim,
Southwest, and La"e-Poninsula regional educational
attendance areas and the Bristol Bay Borough;

(D) Kodiak-Aleutians, including the area of

the Kodiak Island Bori>ue;i and the Aleutian, Adak and
ITibllof regional educational attendance areas;

2=
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(E) Upper Cook Inlet, including the Munici—
pality of Anchorage and the Matanuska-Susitna Borough;

(F) Lower Cook Inlet, including, generally,
the area within the Kenai Peninsula borough;

(G) Prince William Sound, 1including, gen—
erally, the area east of the Kenai Peninsula Borough to
141<= W. longitude;

(H) northern Southeast Aleska, Including the
area southeast of 141< W. longitude and north of 57" N.
latitude, including the entirety of the City and
Borough of Sitka; and

(1) southern Southeast Alaska, Including
that portion of southeastern Alaska not contained
within the area described in (H) of this paragraph;

(2) each of the following:

(A) the director of the division of policy
development and planning;

(B) the commissioner of the Department of
Commerce and Economic Development;

(C) the commissioner of the Department of
Community and Regional Affairs;

(D) the commissioner of the Department of
Environmental Conservation;

(E) the coitniasloner of the Department of
Fish and Game;

(F) the commissioner of the Department of
Natural resources; and

(G) the commissioner of the Department of
Public Works.

(b) Each public member appointed by the governor under
(a)(l) of this section serves a tens of two years and until
his successor 1is appointed and qualified, except that the
term of office of a public member first appointed under
(@ @) (A), (A (1)(C), va) (1) (B) and (a)(1)(6) r* -his sec—

tion shall be one year. A public member may ! appointed.

(c) The council 3hail designate co-chairmen, one of
whom shall be selected from among the public members ap-—
pointed under (a)(l) of this section and one from among the
members designated in (a)(2) of this section.

(d) Members appointed under (a) of this section may
select one person to serve as a permanent alternat- "t
meetings of the council. If the member appointed 1is unable
to uttend, the alternate may act in his olace.

(e) Four public members and three designated members
of the council constitute a quorum, but one or more of the
members designated by the council may hold hearings. All
decisions of the council shall be by a majority vote of the
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r mbers present and voting.

(f) Members of the council or their alternates are
entitled to per diem and travel expenses authorized by law
for members of boards and comnissions.

@) If there is a vacancy among the public members
appointed under (a)(l) of this section, the governor shall
make an appointment to become immediately effective for the
unexpired portion of the term.

Sec. 44.19.892, POWERS OF THE COUNCIL. The council
may

(1) apply for and accept grants, contributions,
and appropriations, 1including application for and acceptance
of federal funds which may becoma available for coastal
planning and management;

(2) contract for necessary services;
(3) consult and cooperate with

(A) persons, organizations, and groups,
public or private, interested in, affected by, or
concerned with coastal area planning and management;

(B) agents and officials of the coastal
resource districts of the state, and federal and state
agencies concerned with or having Jurisdiction over
coastal planning and management;

(4) take any reasonable action necessary to carry
out the provisions of secs. 891 - 894 of this chapter.

Sec. 44.19.893. DUTIES OF THE COUNCIL. In conformity
with the Coastal Zone Management Act of 1972, as amended (16
U.S.C. 1451 et seq.), the council shall

(1) through the public hearingprocess and the
recording of the minutes of the hearings, developguidelines
and standards for the preparation of, andapprove, in
“ccordance with AS 46.35, the Alaska coastal management
program;

(2) establish continuing coordination among state
agencies to facilitate the development and implementation of
the Alaska coastal management program; 1in carrying out its
duties under this paragraph, the council shall initiate an
interagency program of comprehensive coastal resource
planning for each geographic region described in sec. 891-
(a)(l) cf this chapter;

(3) assure continued provision of data and infor—
mation to coastal resource districts to carry out their
planning and management functions under the program;

(4) submit annually to the legislature, not later
than the 10th day of each regular session, the portion of
the coastal management program approved or amended by the
council during the preceding year.

Sec. 44.19.894. COUNCIL STAFF. The council shall
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utilize the staff of the office of coastal management within
the division of policy development and planning in dis—
charging its powers and duties. The coordinator of the
office, with the concurrence of the council, may contract
with or employ personnel or consultants he considers neces—
sary to carry out the powers and duties of the council.

Sec. 4. AS 46 is amended by adding a new chapter to read:
CHAPTER 35. THE ALASKA COASTAL MANAGEMENT PROGRAM.

ARTICLE 1 DEVELOPMENT OF ALASKA
COASTAL MANAGEMENT PROGRAM.

Sec. 46.35.010. DEVELOPMENT OF ALASKA COASTAL MANAGE —
MENT PROGRAM, (a) The Alaska Coastal Policy Council
established in AS 44.19.891 shall approve, in accordance
with secs. 10 - 210 of this chapter, the Alaska coastal
management program.

(b) The council may approve the Alaska coastal manage —
ment program for a portion or portions of the coastal area
before approving the complete program under (a) cf this
sectior. Portions of the program approved under this sub—
section shall be incorporated into the Alaska coastal
management program.

(c) The Alaska coaBtal management program shall be
reviewed by the council and, when appropriate, revised to

(1) add newly approved district coastal manage —
ment programs, or revisions and amendments to the Alaska
coastal management program;

(2) integrate newly approved district coastal
management programs, or revisions and amendments of district
coastal management programs, with existing approved programs
and with plans developed by state agencies;

(3) add new or revised state statutes, policies,
regulations or other appropriate material;

(4) review the effectiveness of implementation of
dis".rict coastal management programs; and

(5) consider new information acquired by the
state and coastal resource districts.

(d) ALl reviews and revision- Bhall be in accordance
with the guidelines and standat 3 adopted by the council
under sec. 40 of this chapter.

Sec. 46.35.020. OBJECTIVES. The Alaska coastal
management program shall be consistent with the foil iwing
objectives:

(1) the use, management, restoration and enhance—
ment of the overall quality of the coastal environment;

(2) the development of industrial or commercial
enterprises which are consistent with the social, cultural
historic, economic and environmental interests of the people
of the state;
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(3) the orderly, balanced utilization and protec—
tion of the resources of the coastal area consistent with
sound conservation and sustained yield principles,

(4) the management of coastal land and water uses
in such a manner that, generally, those uses which are
economically or physically dependent on a coastal “™cation
are given higher priority when compared to uses which do not
economically or physically require a coastal location,

(5) the protection and management of significant
historic, cultural, natural and aesthetic values and natural
systems or processes within the coastal area;

(6) the prevention of damage to or degradation of
land and water reserved for their natural values as a result
of inconsistent land or water usages adjacent to that land;

(7) the recognition of the need for a continuing
supply of energy to meet the requirements of the state and
the contribution of a share of the state®s resources to meet
national energy needs; and

(8) the full and fair evaluation of all demands
on the land and water in the coastal area.

Sec. 46.35.030. DEVELOPMENT OF DISTRICT COASTAL
MANAGEMENT PROGRAMS. Coastal resource districts shall
develop and adopt district coastal management programs in
accordance with the provisions of this chapter. The program
adopted by a coastal resource district shall be based upon a
municipality®s existing comprehensive plan or a new com—
prehensive resource use plan or comprehensive statement of
needs, policies, objectives and standards governing the use
of resources within the coastal area of the district. The
program 0hall be consistent with the guidelines and stan-—
dards adopted by che council under sec. 40 of this chapter
and shall include:

(1) a delineation within the district of the
boundaries of the coastal area subject to the district
coastal management progranm;

(2) a statement, list, or definition of the land
and water uses and activities subject to the diotrict
coastal management progranm;

(3) a statement of policies to be applied to the
land ar.d water uses subject to the district cousral manage —
ment program;

(©)) regulations, as appropriate, to be applied to
the land and water uses subject to the district coastal
management program,

(5) a description of the uses and activities
which will he considered proper and the uses and activities
whicii will be considered improper with respect to the land
and water within the coastal area;

(6) a summary or statement of the policies which
will h; "polled and che procedures which will be used to
determine whether specific proposals for land or water uses
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or activities shall be allowed, and

) a designation of, and the policies which will

be applied to the use of, areas within the coastal resource
district which merit special attention.

Sec. 46.35.040. DUTIES OF THE ALASKA COASTAL POLICY
COUNCIL Through the public hearing process and the re—
cording of the minutea of the hearings, the Alaska Coastal
Policy Council shall

(1) by regulation, adopt under the provisions of
che Administrative Procedure Act (AS 44.62), within six
months of the effective date of this Act, for the use of and
application by coastal resource districts and state agencies
for carrying out their responsibilities under this chapter,
guidelines and standards for

(A) identifying the boundaries of the
coastal area subject to the district coastal management
program;

(B) determining the land and water uses and
activities subject to the district coastal management
program;

(C) developing policies applicable to the
land and water uses subject to the district coastal
management program;

(D) developing regulations applicable to the
land and water uses subject to the district coastal
management program;

(BE) leveloplng policies and procedures to
determine wheth r specific proposals for the land and
water uses or « tlvities subject to the district
coastal munagem®™ nt program shall be allowed;

(F) designating and developing policies for
the use of areas of the coast which merit special
attention; and

(G) measuring the progress of a coastal
resource district in meeting its responsibilities under
this chapter;

(2) develop and maintain a program of technical
and financial ass4stance to aid coastal resource districts
in the development and implementation of district coastsl
management progrotnn;

(3) undertake review and approval of district
coastal management programs In accordance with this ciaptor;

“4) Initiate a process for ldentifying and
managing uses of state concern within specific areas of the
coast;

(5) develop procedures or guidelines fo ~consul—
tation and coordination with federal agencies managing land
or conducting act"vltlos potentially affecting the coastal
area of the state.
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Sec. 46.35.050. ACTION AND SUBMISSION BY COASTAL
RESOURCE DISTRICTS. Each coastal resource district shall
make substantial progress, 1in the opinion of the council
toward completion of an approvable district coastal manage —
ment program and shall complete and submit to the council
for approval its program within 30 months of the effective
date of this Act or within 30 months of certification of the
results of the district"s organization, whichever is later.

Sec. 46.35.060. REVIEW AND APPROVAL BY COUNCIL. (a)
If, upon submission of a district coastal management program
for approval, the council finds that the program is sub-—
stantially consistent with the provisions of this chapter
and the guidelines and standards adopted by the council and
does not arbitrarily or unreasonably restrict or exclude
uses of state concern, the council may grant summary appro—
val of the district coastal management program, or may
approve portions of the district program which are consis—
tent.

(b) If the council finds that a district coastal
management program is not approvable or is approvable only
In part under (a) of this section, it shall direct that
deficiencies In the program submitted by the coastal re—
source district be mediated. In mediating the deficiencies,
the council may call for one or more public hearings in the
district. The council shall meet with officials of the
coastal resource district in order to resolve differences.

(c) If. after mediation, the differences have not been
resolved to the mutual agreement of the coastal resource
district and the council, the council shall call for a
public hearing and shall resolve the difference®™ in accor—
dance with the Administrative Procedure Act (AS 44.62).
After a public hearing held under this subsection, the
council shall enter findings and, by order, may require

(1) that the district coastal management program
be amended to make it consistent with the provisions of this
chapter or che guidelines and standards adopted by the
council;

(2) that the district coastal management program
be revised to accommodate n use of state concern; or

(3) any other action be taken by the coastal
resource district as appropriate.

(d) The superior court* of the state have Jurisdiction
to enforce orders of the council entered under (c) of this
section.

Sec. 46.35.070. STANDARDS FOR COUNCIL REVIEW AND
APPROVAL, (@) The council shall approve a district coastal
management program submitted for review and approval |If the
program is consistent with the provisions of this chapter
and the guidelines and standards adopted by the council.

(b) Notwithstanding an inconsintency of a district
coastal management program submitted for review and approval
with the guidelines and standards adopted, the council shall
approve tho program If It finds that
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Cl) strict adherence to che guidelines and
standards adopted would result in a violation of another
state law or policy;

(2) strict adherence to the guidelines and
standards adopted would cause or probably cause substantial
irreparable harm to another interest or value in the coastal
area of the district; or

(3) the 1inconsistency is of a technical nature
and no substantial harm would result to the policies and
objectives of this chapter or the Alaska coastal management
program.

(c) In determining whether a restriction or exclusion
of a use of state concern is arbitrary or unreasonable, the
council shall approve the restriction or exclusion if it
finds that

(1) the coastal resource district has consulted
with and considered the views of appropriate federal, state
or regional agencies;

(2) the district has based its restriction or
exclusion on the availability of reasonable alternative
sites; and

(3) the district has based its restriction or
exclusion on an analysis showing that the proposed use is
Incompatible with the proposed site.

(d) A decision by the council under this section shall
be given within 90 days.

Sec. 46.35.080. EFFECTIVE DATE OF ALASKA COASTAL
MANAGEMENT PROGRAM. The Alaska coastal management program
adopted by the council, and any additions, revisions, or
amendments of the program, take effect upon adoption of a
concurrent resolution by a majority of tne members of each
house of the legislature or by a vote of the majority of the
members of each house at the time the houses are convene. In
Joint session to confirm executive appointments submitted by
tho governor.

Sec. 46.35.090. IMPLEMENTATION OF DISTRICT COASTAL
MANAGEMEtfT PROGRAMS, (a) A district coastal management
program approved by the council and the legislature for a
coastal resource district which does not have and exercise
zoning or ether controls on the use of resources within the
coastal area shall be implemented by appropriate state
agencies. Implementation shall be in accordance with the
comprehensive use plan or the statement of needs policies,
objectives and standards adopted by the district

(b) A coastal resource district which haR and exor —
cises zoning or other controls on the use of resources
within the coastal area shnll implement its district coastal
management program, Implementation shall be in accordance
with the comprehensive use plan or the statement of needs,
policies, objectives and standards adopted by the district.

Sec. 46.35.100. COMPLIANCE AND ENFORCEMENT, (a)
Municipalities und state agencies shall administer land and
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water use regulations or controls in conformity with dis—
trict coastal management programs approved by the council
and the legislature and in effect.

(b) On petition of a coastal resource district, a
citizen of the district, or a state agency, showin®" that a
district coastal management program is not being imple—
mented. enforced or complied with, the council shall convene
a public hearing to consider the matter. A heading called
under this subsection shall be held in accordance with the
Administrative Procedure Act (AS 44.62). After hearing, the
council may order that the coasta” resource district or
state agency take any action which ti.e council ccns*"ders
necessary to implement, enforce or comply with the district
coastal management progranm.

(c) In determining whether an approved district
coastal management program is being implemented, enforced or
complied with by a coastal resource district which exercises
zoning authority or controls on the use cf resources within
the coastal area, the council shall find in favor of the
district if

(1) zoning or other regulations have been adopted
and are being enforced;

(2) variances are being granted according to
procedures and criteria which are elements of the district
coastal management program, or the variance is otherwise
approved by the council; and

(3) procedures and standards adopted by the
coastal resource district as required by this chapter or by
the guidelines and standards adopted by che council and
subsequently approved by the legislature have been followed
and considered.

(d) In determining whether a Btate agency is complying
with a district coastal management program with respect to
its exercise of regulation or control of the resources
within the coastal area, the council shall find in favor of
the agency if

(1) the use or activity for which the pernmit,
license or approval is granted 1is consistent with the
district coastal management program and regulations adopted
under it; and

(2) the use or activity for which the permit,
license or approval 1Is grantod 1is consistent with require—
ments imposed by state statute, regulation, or local or —
dinance applicable to the use or activity

(e) The superior courts of the state have Jurisdiction
to enforce lawful orders of tho council

ARTICLE 2. COASTA1 MANAGEMENT PROGRAMS
IN THE UNORGANIZED BOROUGH.

Sec. 46 35.110. AUTHORITY IN THE UNORGANIZED BOROUGH.
Under AS 29.03.020 and secs. 110 - 180 of this chapter, the
legislature authorizes organization of coustal resource
service areas 1in the unorganized borough and grants
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authority to the service areas which may be organized to
perform the duties required under this chapter.

nec. 46.35.120. COASTAL RESOURCE SERVICE AREAS. (a)
Except as provided in (b) of this section, each regional
educational attendance area established under AS 14.08.031
containing 3 part of the coastal area may be organized as a
coastal resource service area.

(b) The commissioner of the Department of Community
and Regional Affairs lav. after public hearings held in the
area affected, consolidate two or more regional educational
attendance areas as a single coastal resource service area

(1) if a subs lantial portion of the coastal area
contains land and wat-jr tree owned by the federal government
over which it exercises exclusive jurisdiction or land held
in trust by the federal govemroen*" for Alaska Natives over
which the state would not exercise control as to use; or

(2) if, after giving due consideration to the
standards applicable to incorporation of borough governments
and the likelihood that a borough will be incorporated
within the area, the conralssioner determines that the
functions to be rerformed under this chapter could ".e under —
taken more efficiently through the combination of two or
more regional educational attendance areas as a single
coastal resource service area.

(c) A determination under (b) of this section shall be
made before organization of the coastal resource service
area and no later than six months from the effective date of
this Act.

Sec. 46.35.130. ORGANIZATION OF COASTAL RESOURCE
SERVICE AREA. (i) Organization of a coastal resource
service area may be initiated by

(l) submission to the council of a petition
signed by a number of registered voters equal to 15 per cent
of the numfc2r of votes cast within the coastal resource
service area at the last state general election;

(2) submission to the council of a resolution
approved hy the city council or traditional village council
of not less than 25 per cent of the number of cities and
villages within the coastal resource service area; or

(3) at the direction of a majority of the members
of the council in the manner set out in sec. 160 of this
chapter.

(b) Acting at the request of the council, the lieu—

tenant govtrnor, not less than 60 nor more than 90 days
after receipt of a proper petitionunder (a)(l) of this
section, a proper resolution under (a)(2) of this section,
or at the direction of the council under (a)(3) of this
section, shall conduct an electionon the question of
organization of a coastal resource service nre«

Soc. 46.35140. COASTAL RESOURCE SERVICE AREA BOARDS

(a) Each cooaf al resource service area, upon organization,
shall have an mlocted board representing the population of
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the service area. The board shall have the powers and
duties and perform the functions prescribed for or required
of coastal resource districts.

(b) A coastal resource service erea board shall
contain seven members. Board members shall be elected at
large by the qualified voters of the coastal resource
service area.

(c) The commissioner of the Department of Communi*..
and Regional Affairs, after consultation with residents of a
coastal resource service area, may divide a service area
into sections only for <he purpose of nominating and elec—
ting board members. Division of a service area into sec—
tions for the purpose of nomination and election shall be 1in
accordance with the provisions of AS 14.08.051(a)- Division
may be proposed in the petition submitted under sec. 130-
(a)(l) of this chapter, 1in the resolution submitted under
sec. 130(a)(2) of this chapter, at the direction of the
council under sec. 130(a)(3) of this chapter, or may be
proposed at any time by the merjer9 of the coastal resource
service area board. If propos a by che board, the division
of the service area into sect! ins is subject to approval of
a majority of the qualified voters voting on the question in
the coastal resource service area at the next regular
election or at a special election called for that purpose
and, if approved, takes effect at che next regular election
of members of Che coastal resource service area board.

(d) The term of office of a member of a coastal
resource service area boar/ 1is three years, except that the
terms of che members of the first board elected after
organization of a coastal resource service area shall be
determined by lot, with two members serving one-year terms,
two members serving two-year terms, and three members
serving three-year terms. Members serve until their suc-

essors are elected and have qualified. Nothing in this
.ection prohibits the reelection of a board member.

(e) The lieutenant governor 3hall provide for the
election of the members of coastal resource service area
boards. The first election of board members shall occur not
less than 60 nor more than 90 days after certification of
lhe results of an organization election under sec. 130(b) of
lhis chapter in which a majority of votes cast favors
(rganlzation of the coastal resource service area.

(f) Except for the first election of members of
coastal resource service area boards, elections shall be
held annually on the date of election of members of regional
educational attendance area boards under AS 14.08.071(b).

(g) A vacancy on a coastal resource service area board
shall be filled by appointment as provided IN as 14.08,041-
(a) for vacancies |In the membership of regional educational
attendance area boards.

(h) Members of coastal resource service area boards
are subject to recall on the same grounds and In the same
manner as provided for rcc. M of municipal officials in AS
29.28.130 - 29.28.250. The lieutenant governor functions in
place of the assembly or council ond municipal clerk for
receipt and review of recall petitions and tho conduct of
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recall elections.

See. 46.35.150. FLECTIONS IN COASTAL RESOURCE SERVICE
AREAS. Organization sections under sec. 130 of this
chapcer and other elections, including recall elections
conducted under sec. 140 of this hapter, shall be adminis—
tered by the lieutenant governor in the general manner
provide;" in the Alaska Election Code (AS 15.05 - 15.60). In
addition, the lieutenant governor may adopt regulations
necessary to the conduct of coastal resource service area
hoard elections. The state shall pay all election costs.

Sec. 46.35.160. ORGAHIZATTON AT THE DIRECTION OF THE
COUNCIL, (@) Whenever it appears that major economic
development activity will occur in u coastal resource
service area or in waters adjacent to a coastal resource
service area which has not been organized, the council may
direct the lieutenant governor to submit to the voters of
the service area the question of organization. The council
may require an election on the question only after holding
at least one public hearing within the area proposed for
organization.

(b) For purposes of this section, major economic

evelopment activity”™ includes a call for nomination by the
Secretary of the United States Department, of the Interior
for leasing of tracts witliir. petroleum basins in waters of
the outer continental shelf adjacent to he coa-.tal resource
service area or any other significant industrial or commer—
cial activity vhich, in ..ha opinion of the council, would
commit the resources of che coastal area to a use of direct
and significant impact upon the coastal waters of the state.

Sec. 46.35.170. PREPARATION OF DISTRICT COASTAL
MANAGEMENT PROGRAM BY THE DEPARTMENT OF COMMUNITY 13D
REGIONAL AFFAIRS, (@) If residents of a coastal resource
service area reject organization of the service area at an
election called fir the purpose and the council finds, after
public hearing, that major economic develc iment activity has
occurred or will occur within the service area, the counci,
may direct the Department of Community and Regional Affairs
to prepare and recommend for consideration by the council
and for submipsion to the legislature a district coastal
management program for the service area.

(5) At the request of the council, the Department
Community and Regional Affairs shall complete the diotrlLct
coastal management program in accordance with this chapter
and the guidelines and standards adopted by the council for
a coastal resource service area which has been organized but
which has failed to make substantial progress In the pre—
paration of an approvable district coastal management
program wltnin lo months of certification of the results of
an organization election or which has not submitted for
approval to the council a program within 30 months of
certification of the results of its organization election.
Preparation of the program shall be conducted in consulta—
tion with the coastal resource service area and shall, to
the maximum extent consistent with this chapter, reflect the
expressed concerns of the residents of the service area.

(c) Before requesting the department to complete the
district coastal management program under (b) of this
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section, the council shall meet with the members of the
coastal resource service area board to determine whether tne
board 1is able to complete a district coastal management
program within the time limitations established Jn this
section.

E{ . 4&@ 180.  APPROVAL'OF PROGRAMS IN COASTAL
RESOU EE f| |EE AREAS, (a) Before adoption by a coastal
resource service area board, or by che Department of
Community and Regional Affairs under sec. 170 of this
chapter, a district coastal management program shall be
submitted for review to each city or village within the
coastal resource service area. The council of a city or
traditiona”. village council shall consider the program
submitted for review. Within 60 day6 of submission, the
council of a city or traditional village council shall
either approve the program or enter objections tp all or any
portion of the program.

(b) T* a city or village within a coastal resource
service area falls to approve > portionof the district
coastal management program preparedand submitted for
approval under (a) of this section, the governing body shall
advise the coastal resource servicearee board or the
department, as applicable, of its objections to the proposed
program and suggest alternative elements or components cor
inclusion in the district coastal management program. New
matter submitted by a city or village which 1is substantially
consistent with the guidelines and standards adopted by the
council shall be accepted and the district cortal manage—
ment program modified accordingly. If a city or village
fails to provide objections and suggested alternatives
within the time limits established in this section, the
coastal resource service area board or the department, as
applicable, may adopt the district coaatal management
program as initially offered.

(c) Objection by a city council under (b) of this
section is limiced to objection to elements of the program
affecting resources or the use of resources within the
corporate limits of the city. Objection by a traditional
village council under (b) of this section is limited to
objection to elements of the program affecting resources or
the use of resources within the village or within two miles
of tne village.

(d) For purposes tf this section, "village" means an
unincorporated community where at least 25 persons reside as
a social unit as determined by the Department of Community
and Regional Affairs.

ARTICLE 3. GENERAL PROVISIONS.

Sec. 46.35.190. COOPERATIVE ADMINISTRATION. (@ A
city within the coastal .rea which 1is not part of an adja-—
cent coastal resource service area may include itself for
purposes of this chapter within an adjacent coastal resource
service area if it governing body, by resolution adopted by
a mcjo-ity of its membership, consents to the inclusion of
thu city and a copy of the resolution is filed with the
conmissioner of the Department of Community and Regional
Affairs.
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(b) Nothing in_this chapter restricts or prohibits

cooperdtive or joint administration of functions between a
muni- ¢>»licy and a coastal resource service area organized
under the provisions of this chapter upon initiation of a
mutual agréement for the purpose.

Sec. 46.35.200. STATE AGENCIES. Upon the adoption of
the Alaska coastal management program, state departments,
boards and commissions shall review their statutory au-
thority, administrative regulations, and a{)p,hcable proce-
dures pertaining to land and water uses within the coastal
area for the purpose of determining whether there are any
deficiencies or inconsistencies which prohibit compliance
with the program adopted. State agencies shall, within six
months of the effective date of the Alaska coastal mana,qe-
ment Pro?ram, take whatever action is necessary to facili-
tate Tull compliance with and implementation of the program,
including ,pregarano,n,and submission of recommendations” to
the council for additional or amended legislac.cn.

Sec. 46.35.210. DEFINITIONS. In this chapter, unless
the context otherwise requires,

"area which merits special attention" means_a

1
eineated(geograph" -rea within th® coastal area which 16

del
sensitive to change alteration ana which, hecause of
plans or commitments or because a cleim on the resources
within the area delineated would preclude suybsequent use of
the resources to a conflicting or incompatible use, warrants
special management attention, or which, becayse of Its value
to the general public, should be identified for current or
future planning, protection, or acquisition; these areas, .
ubject to_ council definition of criteria for thf.ir identi-
u

subje, ne
fication, include:

(A) areas of unique, scarce, fragile or,
vulnerable natural habitat, cultural value, "historical
significance, or scenic importance;

, B) . areas of high natural productivity or
gssential tga)bnat for ||V|ngg resource?; y

(C) areas of substantial recreational value
of opportunity;

(D) areas where development of facilities is
dependent upon the utilization oi, or access to,
coastal waters;

o (E) areas of unique_geologic or top,o?raphic
gnificance which are susceptible to Industrial or
nmerclal development;

(F) areas of significant hazard due to
storms, slides, floods, erosion or settlement; and

_ (G) areas needed o protect, maintain, or
replenish coastal land or resources, including coastal
flood plains, aquifer recharge areas, beaches ond
offshore sand deposits;

, (2) "coastal resource district" means each of the
following which contains a portion of the coastal area of

Chapter

84

the state;

ZEA) unified municipalities established under
AS 29.68.240° - 29.68.440;

, fB) ~organized horoughs of any class which
exercise planning and zoning authority;

) G(C% home rule and first class cit<es of che
unorganized borough or within boroughs which do not
exercise planning and zoning authority;

(D) . second class cities of the unorganized

borough, or within boroughs which do not exercise
planning and zoning authority, which have established a
planning commission, and which, in the opinion of the
commissioner of the Department of Community and Re-
gional Affairs, have the capahility of preparing and
implementing a comprehensive district coastal manage-
ment program under sec. 30 of this chapter;
] (E) coastal resource service areas estab-
lished and or%amzed 'nder AS 29.03.020 and secs. 110 -
180 of this chapter;
, (3) "council" means the Alaska Coastal Policy
Council;

"department" means the Department of Commu-

. (4)
nity and Regional Affairs;

(5) "use of direct and slgnn‘mant impact" means
a use, or anactivity associated with the use, which proxi-
mately contributes to a material chan%e or alteration in the
natural or social characteristics of a part of the state's
coastal area and in which

(A) the use, or activity associated with it,
would have g’ net adverse effect onthequality of the
resources of the coastel area;

. .(B). the use, c¢* activity associated with It,
would limit Che range of alternative uses of the
resources of the coastal area; or

(C) the use would, of Itself, constitute a
tolerable change or alteration of the resources within
the coasta] a”oa but which, cumulatively, would have an
adverse effect;

(6) . "uses of state concern" means those land and
water uses which would significantly affectthe long-term
public interest; these uses, subject tocouncil definition
of their extent, include:

(A) UBes of national Interest, including the
use of resources for the siting of ports and major
faci.ij.tiea which contribute to meeting national energy
needs, construction and maintenance or nawganonal
facilities and systems, resource development of federal
land, and national defense and related security facili-
ties that arc dependent upon coastal locations;

-16-
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(B) uses of more than local concern, Includ-
e land and water uses which confer significant
ental, social, cultural, or economic henefits
s beyond a single coastal resource district:

(C) the siting of major energy facilities or
la e-scale industrial or comnercial development
activities which are dependent on a coastal location
and which, because of their magnitude or the magnitude

f their effect on the economy ¢f the state or the sur-
roundmg area, are reasonably ||kely to present issues
of more than local significance:

) tD% facilities serving statewide or in-
terregional transportation and conmunlcatior. needs; and

(E) uses in areas established as s.".te parks
eational areas ynder AS 41.20 or as stat game
glame sanctuaries or critical habitat areas

resqurce
assist th
section.
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This Act takes effect Immediately in accordance
with AS 01 10.070(c).
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Date: . A -0
Mr. Speaker:
The Committee on COKMKY BEPWL AFFAIRS hiK SCR 51

"Approving the district coastal management program of the Municipality
of Anchorage and the findings, conclusions, and stipulations O the
Alaska Coastal Policy Council.”
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Box k6|

Haines, Alaska 99827
February 1*, 1980

Representative Bill Parker, Chairman
Committee on Community & Regional Affairs
House of Representatives

Pouch V

State Capitol

Juneau, Alaska 99811

Honorable Bill Parker:

Please accept this as written testimony for YOIV public
hearing on the Haines District Coastal Management Progranm,
scheduled for February 27th and March 3» 1980.

The Haines plan covers a very small geographical area.
For this reason future coastal plans of the area covering
more territory are imminent. They will be conducted as muni—
cipal boundries are adjusted through annexation or establishment
of a Borough Government .with planning powers.

Therefore little time should be spent on this plan and it
should be adopted as submitted.

Although the Haines Plan went through extensive public

hearing and reflects the local attitude, it"s preparation was
truly only to comply with state and federal regulations.

Yours truly,



The Senate Committee will appreciate comments from interested parties on

the following concerns:

1. Coastal districts have divided their districts into "study" areas and
"plenning" areas. Do approved local policies apply to study areas and, if
so, who is "responsible for their implementation outside the planning area?

How does level of local government (class of borough) effect this situation?

2. Can the legislature approve a plan if there are no implementing ordinances

3. Districts have developed their plans at co.nsiderable time, expense: and
local involvement. What assurances are there that state and federal
agencies will consistently and fully implement these plar.s? Are relation—

ships between implementors systematized?

A. Apparently, state agencies have not been full participants in the dis—

trict piogram planning process. What solutions are needed to this problem?

5. Other related issues which the public wishes to bring to the attention of

the Committee.
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KETCHIKAN GATEWAY BOROUGH

344 FRONT STREET
KETCHIKAN. ALASKA 99901

Legislative Committee of
Alaska Municipal League

THRU: Judith A. Slajer
Borough Manager

FROM: Marvin Yoder
Economic Development Specialist
Q 0 gleet
SUBJECT: Extraterritorial jurisdiction in Coastal
Management district

Working with our municipal attorney, Mr. Walker, we decided that the
basic need of organized districts was to be able to have input into plans
being compiled in adjacent resource service areas.

The two options available are for the. organized municipalities to
use its resources to physically inventory and plan for those areas that
have direct influence on the municipality or to simply state that the
impact exists and then request an opportunity to determine the extent of
the impact when the resource service area begins to formulate its plan.
After discussing these concepts with individuals invol-"ed in Coastal
Management programs, we chose the latter option.

The second decision was whether the proposed new language should be

added to the State statutes or to the regulations. In the statutes
AS 46.A0.180 describes the requirements necessary for a resource district
to have its plan approved. The proposed addition stipulated that concerns

expressed by adjacent districts must be addressed by public hearings and
records of these hearings are to be documented in the permanent record of
the district.

The second approach would be to amend the regulations. This would be
done by the Alaska Coastal Policy Council with the legislative concurrence.
Section e AAC 85.1A0 provides opportunities for other government agencies

to coordinate and review coastal plans and specifically mentions adjacent
districts.

Our recommendation it to attempt to change the statutes and assume
that the regulations will be changed to conform to the intent of the act.



Deceaber 10, 1979
.Page two

On November 30, 1979 the proposed amendment was placed before the
Policy Council and received favoiable comments; however no formal action
was taken. It is my opinion as a member of the Council that if there

is a statute change, the Policy Council will change the regulations to
reflect that change.

MLY:jw

attachment



HOUSE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act relating to filing of notice of
interest by adioining bcrough's“regartaing
proposed district coastal management plan
In unorganized boroughs and providing
opportunity to be heard prior to approval
of district coastal management plan by
Alaska Coastal Policy Council; and pro-
viding for an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 46.40.180 is amended by adding new sub-
sections thereto to read:

(e) Any organized borough or city which claims to
have an interest in the manner in which resources, or
the use of resources, in any unorganized borough adjacent
to its boundaries are developed shall notify the Department
of Community and Regional Affairs of the nature and
extent of such interest. Before adoption by a coastal
resource service area hoard, or by the Department of
Community and Regional Affairs under Section 170 of
this chapter, a district coastal management program
shall be submitted to each organized borough or city
which has filed a notice of interest with the Department
of Community and Regional Affairs.



(f) The council shall not approve a district
coastal management program unless it finds that each
organized borough or city that has filed a notice of
interest under (e) above has received notice and an
opportunity to present its concerns regarding such plan
at a public hearing before the coastal service area
board or Department of Community and Regional Affairs
which concerns shall become part of the record regarding
such plan.

* Section 2: This Act takes effect immediately in accordance
AS 01.10.070(c).
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MUNICIPAL

ég;;g:gqgg5 204 N FRANKLIN 3T
586-6526 JUNEAU. ALASKA 99801

February 27, 1980
To: House CRA Committee
From: Ginny Chitwood, Executive Director

Re: Amendment to Coastal Policy Act

At the annual meeting of the Alaska Municipal League, held last fall in
Sitka, the members adopted the following paragraph as part of the 1980
policy statement:

The League supports the concept of "extra-territorial” planning by
municipalities in the unorganized borough with statutory provisions
to permit the Alaska Coastal Policy Council to adopt said "extra—
territorial”™ planning as part of the Alaska Coastal Management
Program until such time as a resource district plan is adopted.

The enclosed bill, which is a starting point for implementing this
section, and the memo from the Ketchikan Gateway Borough were endorsed

by the AML Legislative Committee in December.

We believe it is very important that the concerns of adjacent areas be

addressed in each coastal management plan that is approved. An amendment
to the act, along the lines of this proposal, will help to achieve that
goal.

The enclosed material has been submitted to the Alaska Coastal Policy
Council and will be considered at its next meeting scheduled for mid-
March .

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATION.".. ASSOCIATION OF COUNTIES



HOUSE BIL, NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to filing rc notice of
interest by adjoining cities or boroughs
regarding proposed district coastal management
plan in unorganized boroughs and providing
opportunity to be heard prior to approval
of district coastal management plan by Alaska
Coastal Policy Council; and providing for an

effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1: AS 46.40.180 is amended by adding new subsections

thereto to read:

(e) Any organized city or borough which claims to have an
interest in the manner in which resources, or the use of resources,
in any unorganized borough adjacent to its boundaries are developed
shall notify the Department of Community and Regional Affairs of
the nature and extent of such interest. Before adoption by a
coastal resource service area board, or by the Department of Community
and Regional Affairs under Section 170 of this chapter, a district
coastal management program shall be submitted to each organized
city or borough which has filed a notice of interest with the

Department of Community and Regional Affairs.



@) The council shall not approve a district coastal management
program unless it finds that each organized city or borough that
has filed a notice of interest under (e) abjve has received notice
and an opportunity to present its concerns regarding such plan at a
public hearing before the coastal service area board or the Department
of Community and Regional Affairs which concerns shall become part
of the record regarding such plan.

* Section 2: This Act takes effect immediately in accordance with

AS 01.10.070(c)-



KETCHIKAN GATEWAY BOROUGH

344 FRONT STREET
A A KETCHIKAN. ALASKA 99901
o

TO: Legislative Committee of
Alaska Municipal League

THRU: Judith A. Slajer
Borough Manager

FROM: Marvin Yoder 'C*|
Economic Development Specialist

SUBJECT: Extraterritorial jurisdiction in Coastal
Management district

Working with our municipal attorney, Mr. Walker, we decided that the
basic need of organized districts was to be able to have input into plans
being compiled in adjacent resource service areas.

The two options available are for the organized municipalities to
use its resources to physically inventory and plan for those areas that
have direct influence on the municipality or to simply state that the
impact exists and then request an opportunity to ietermine the extent of
the impact when the resource service area begins to formulate its. plan.
After discussing these concepts with individuals involved in Coastal
Management programs, we chose the latter option.

The second decision was whether the proposed new language should be.

added to the State statutes or to the regulations. In the statutes
AS 46.40.180 describes the requirements necessary for a resource district
to have 1its plan approved. The proposed addition stipulated that concerns

expressed by adjacent districts must oe addressed by public hearings and

records of these hearings are to be documented in the permanent record of
the district.

The second approach would be to amend the regulations. This would be
done by the Alaska Coastal Policy Council with che legislative concurrence.
Section e AAC 85.140 provides opportunities for other government agencies

to coordinate and review coastal plans and specifically mentions adjacent
districts.

Our recommendation is to attempt to change the statutes and assume
that the regulations will be changed to conform to the intent of the act.



Alaska Municipal League
December 10, 1979
Page two

On November 30, 1979 the proposed amendment was placed before the

Policy Council and received favorable comments; however no formal action
was taken. It is my opinion as a member of the Council that if there

is a statute change, the Policy Council will change the regulations to
reflect that change.

KLY" . jv

attachment



SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

LIST OF FILES (PAGE 1)

1980 INTERIM - 2 PROJECTS

MEETINGS WITH HUD OFFICIALS 5-22-80

COASTAL ZONE MANAGEMENT - LEGAL OPINIONS

READING FILE

SENIOR CITIZENS PROPERTY/TAX DEDUCTION

SB 2

SB 4

SB 6

SB 8

SB 16

SB 126

SB 129

SB 131

SB 132

SB 134

SB 137

SB 138

SB 140

SB 145

SB 154

SB 201

SB 204

SB 205

SB 216

SB 231

SB 259



SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

LIST OF FILES (PAGE 2 )
S3 296

SB 299

SB 309

SB 319

SB 324

SB 342

S3 348

SB 349

SB 250

SB 351

SB 352

SB 353

SB 354

SB 360

SB 370

SB 389

SB 408

SB 427

SB 431

SB 436

SB 446

SB 450

SB 451

SB 452

SB 453

SB 456

SB 465



SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

LIST OF FILES (PAGE 3)

SB 492

SB 510

SB 534

SB 535

SB 546

SB 562

SB 565

SB 567

SR 24
»
SKAGWAY ANNEXATION / LOCAL BOUNDARY RECOMMENDATION

SCR 9

SCR 12

SCR 19

SCR 51

SCR 52

SCR 53

SCR 54

SCR 64

SCR 66

SJR 12 / HJR 10 - LOCAL BOUNDARY COMMISSION/
ANNEXATION TO KODIAK

KODIAK ANNEXATION TRAVELING FILE

ANNEXATION / KODIAK

LOCAL BOUNDARY COMMISSION RECOMMENDATION - KENAI

HB 185

HB 192

HB 550

HB 585



SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

LIST OF FILES (PAGE 4)
HB 615

HB 782

HB 932

HB 947

HCR 7 - RE: KODIAK ANNEXATION

KODIAK ANNEXATION / JOINT HEARING; TRAVEL/ ADMIN. FOLDER
KODIAK ANNEXATION CORRESPONDENCE

KOKIAK REPORT - BY DEPARTMENT OF C/RA TO LEGISLATURE

HCR 67

HIJR 10

HIJR 39

HIJR 62



