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California approach, and one which lie 
Acting Administrator and this Court f.nd 
acceptable under (he CZMA, is that the 
standards require that "findings" be made 
upon which specific siting decisions ensue. 
For instance, in dealing with the siting of 
oil tanner facilities, §30261 (a) requires 
that

. . . [tjanker facilities shall be designed 
to (1) minimize the total volume of oil 
spilled, (2) minimize the risk of collision 
fiom movement of other vessels, (3) 
have ready access to the most effective 
feasible containment and recovery 
equipment for oil spills, and (4) have 
onshore deballasting facilities to receive 
any fouled ballast water from tankers 

- where operationally or legally required.
|As can readily be seen from these provi- 
isions, whether a particular tanker facility 
siting proposal will be deemed "consist- 
lent" with these requirements of the Cali­
fornia Program will turn on specific find­
ings of a factual nature "Hie California 
Program sensibly does not attempt to map 
out in advance precisely what type ot size 
tanker facilities will be found to meet these 
requirements in particular areas of its al­
most 1,000-mile coastline. Rather, by its 
very nature, the Coastal Act encourages 
plaintiffs with a particular facility in mind 
to address themselves to the standards set 
forth iu the Coastal Act and to plan such a 
facility in cooperation and communication 
with the Coastal Commission from the in­
ception. This approach seems consonant 
with the overall approach of the CZMA it­
self. In this regard it is noteworthy that the 
Senate Committee oil Commerce, in sum­
marizing tlie "key findings” ofa number of 
reports made under the aegis of the com- 
nutice-crcaied National Ocean Policy 
Study, stated that "coastal states often 
have been criticized unfairly for delaying 
the siting of energy facilities when such ac­
tion often is the result of lack of informa­
tion and planning." S. Rep. No. 94-?77 at 
3 (Legislative History at 729). The CZMP 
takes an approach ‘..nidi has received the 
congressional blessing. To the extent 
plaintilfs seek not guidance with rcspcc(to 
the way in which coastal resources will he 
managed hut instead a "zoning map" 
which would implicitly avoid the need to 
consult with the state tegaiding planned 
activities in or affecting its coastal zone, 
the Court rejects their position. While 
wholly sympathetic to the legitimate con- 
rornx ol corporate olliceis and planners 
wlu» must conform their activities to the 
standards ol the CZMP, the Com l never­
theless concludes that the Acting Adminis­

trator’s finding that the Program satisfies 
§306(c) (8) is supportable and hence not 
arbitrary or capricious. It proceeds from a 
correct interpretation of the CZMA.

Finally, the Court notes that both the 
California Program and the CZMA contain 
safeguards to protect plaintiffs from arbi­
trary exercise by the Coastal Commission 
of its §307 consistency powers. First, 
olaimifij under the Coastal Act may seek 
judicial -eview of a decision of the Coastal 
Commissi n finding a specific proposed 
activity of plaintiffs to be inconsistent with 
the CZMP. Such review certainly mav en­
compass a challenge to the Commission’s 
interpretation of tne California Program 
as well as a challenge to specific findings 
upon which the determination presumably 
would be based. Second, with respect loan 
adverse consistency determination re­
garding any proposed activity for which a 
federal license or permit is required or 
which involves an OCS plan, the party 
against whose activity such a determina­
tion has been made may seek review by the 
Secretary of Commerce (who could also 
und i take review on her own initiative) on 
the grounds that "the activity is consistent 
with the objectives of this title or is other­
wise necessary in the interest of national 
security." §307(c)(3)(A) and (I)).-"- Thitd, 
under-§312(a) the Secretary is obliged to 
conduct "a continuing review of (I) the

** In prom ulgating regulations under §307 N O A A  lias tejected the invitation o f  somereviewers lo broaden die grounds o f  secret.!, i.dproposed i emula­tions ( I I F e d .R eg . 42879. Septem ber 28. 1976)reviewers to broaden the gu n  review. Som e res icsvers o f dieurged that appellants should be able lo  argue on appeal ili.it the Slate  agency's consistency o b ­jection  was not in accordance with the require­ments o f  die management program , O d in  par­ties urged dial die appeal piocess should hr open lo third p .n iv  challenges to State agency concurrences which violate die requirements o f die m anagement program . N o  changes were made in response to these com m ents, and the regulations now dearly indicate that the Secre­tary will only consider appeals which are hased on grounds that die acin u s cither (i) is consist­ent with the purposes oi objec tives of the A c t. or (ii) is necessary in the interest o f  national seem i- 
«>•42 Fed .R eg, 43580. 13:95 (August 29. 1977) (I’lopnsed Rules). T h e  agent v noted lli.it gener­al ic-sic-w o f the m annci in which a slate im ple­mented u.s approved program , "includin g the tnanuel in whit h consistence concurrences and objections are issued." shall h r reviewed I" O C / .M  under us cnulinum g review obligation of §312. hi T h e  tiii.it rules vcere published March 13, 1978 (43 Fcd .R cg . 10510). See 15 C .F .R . §8930.120.. 122 - • • ■ •
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management programs of the coastal 
states and the performance of such stales. 
with respect to coastal zone management; 
and (2) the coastal energy impact program 
provided for under section 308." Subsec­
tion (b) provides:

The Secretary shall have the authority to 
terminate any Onatv ial assistance ex­
tended under secuon 30G . . . if (I) 
[s]he determines that ihe state is failing 
to adhere to at; ’ is not justified in deviat­
ing from the program approved by the 
Secretary. . . .

In short, both as regards specific deter­
minations of inconsistency and as regards 
general trends in and manner of issuance 
of such determinations,. plaintiffs arc 
amply protected by and nave various 
forms of recourse under the California 
Program itself and §§307 and 312 of the 
CZMA.A P P R O V A L  K Y  T H E  F E D E R A L  D E - F E S  D A S T S  

Plaintilfs have charged that the proce­
dures followed by the slate in developing 
and adopting, and by the federal defend­
ants in approving, the California Program 
violated both the CZMA and NEPA. 

Section 30G(c)( I) requires the Secretary 
to find (hat [<|he slate has developed 
and adopted a management program 
for its coastal zone in accotdance with 
rules and regulations promulgated by 
the Secretary, after notice, and with the opportunity <>J fu ll  participation hy relevant 
federal agencies, state agencies, local 
governments, regional organizations, 
port .it it Ik >i ities, and other interested 
patties, public and private, which is ade­quate to can y out the purposes o f  this title and 
is consistent with tie.* policy declared in 
section 303 of this title.

(Emphasis supplied.) The Acting Admin­
istrator has so found, findings at 13-14 
(and references to the FEIS contained 
therein). Section 306(c)(3) amplifies the 
requirement of §30G(C)( I) l»v demanding a1 
finding he made that " |i |h c  state has held 
ipuhlic hearings in the development of the 
management pi ogram." This too has been 
found, findings at Hi (and references to 
the FEIS contained therein).

Plnintills' claims of invalid adoption by 
die stale having been discussed previ­
ously, die Court merely adds that the pro­
cess ol developing a coastal zone manage­
ment progiam lot the state of California 
has been ongoing since the enactment of 
Proposition 20 (the Calilnmia Coastal 
Zone Conservation Act of 1972) and drat

the Acting Administrator’s finding that 
that process has been open within the 
meaning or §306(c)(l) and (3) is sup­
ported by the record. Under the arbitrary 
and capricious standard applicable to such 
findings, they must be sustained.

PlaintilTs mount an assault on the re* '*w 
process undertaken by the federal dele d- 
ants in approving the CZMP under §306, 
focusing on the purported inadequacies of 
the environmental review process cul­
minating in the FEIS. .-»s noted earlier, a 
challenge under NEPA invites broader- 
ranging evidential y review (not limited to 
the administrative record) and requires 
application of the observance of proce­
dure standard -of* review. 5 U.S.C. 
§706(2)0)); Cady v. Morton, supra, 527 F.2d 
at 793. citing Trout L'nhmited t*. Morton, supra, 509 F 2d at 1282, and Tallinn v. llnnrgar, supra, 506 F.2d 677; Ethyl Corp. v. E P A , supiu, 541 F.2d at 34 n. 71. Having 
done so, the Conn  concludes that tlie envi- 
ronmental review process here followed . 
ancTlhc f I*.IS-tiaiiluciuObccebCaij:Jtdc- 
qiiate-iiiiclei § 102(2)(Q of NEPA (42 
U.S.C. §43!f272Rn)r

Section 102(2)(C) mandates that an EIS 
address:
(i) the environmental impact of the pro­
posed action;
(ii) any adverse environmental effects 
which cannot be avoided should the pro­
posal be implemented;
(iii) alternatives to the proposed action;
(iv) the relationship between local 
short-term uses of man's environment 
and the maintenance and enhancement 
of long-term productivity; and
(v) any irreversible and irretrievable 
commitments of resources which would 
b * involved in the proposed action 
should it be implemented.
Plaintilfs contend first, that the federal 

defendants utilized the environmental re­
view process not to conduct a bona fide en­
vironmental tcvicw hut to advocate a prior 
decision to grant final approval to the 
CZMP; second, that the FEIS is deficient 
because the Program discussed therein 
differs substantially from that disclosed in 
the RDEIS; iliird, tiiat it fails to adequately 
discuss possible alternatives lo §306 ap­
proval; fourth, that it fails to consider all 
available relevant information*, and fifth, 
that it fails n> discuss potential and una­
voidable adverse impacts ofapproving and 
implementing the CZMP.

The Court discusses these claims in 
oider. t
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First, the Court finds nothing improper 
in the federal defendants’ informing the 
public and other organs of government of 
us tentative conclusion that the California 
Program meets the requirements of §306 
so as to qualify for final approval. The na­
ture of the coo icrative interaction be­
tween the state and federal governments 
envisioned by th< CZMA iu the develop­
ment of a manag ment program makes it 
wholly unrealistic to assume that the fedci - 
al agency charged with reviewing that pro­
gram will entertain 110 preliminary conclu­
sions as to its adequacy under the Act.

With respect to plaintiffs' second claim 
—  that the RDEIS and FEIS differ substan­
tially in their description of the elements of 
the California Program —  the Court con­
cludes that such claim lacks5merit. First, 
the two statutory elements of the I’rogt am 
other than the Coastal Ad both were 
noted in the RDF.IS (at 8, 12, and 77). Nei­
ther establishes standai ds in the sense that 
the Coastal Act does; rather, these com­
panion statutes provide a portion of the 
implementation authority required by 
8306(c)(0), (7), and (d) or the CZMA. See* 
ond, the RDEIS contains the original ver­
sion of the Program Description found in 
the FKIS. As discussed at length in another 
section of this memorandum, Chapter 11 
of the Program Description has been for­
mally adopted by the Coastal Commission; 
and the remaining chapters, being of an 
essentially desi 1 iptivc nature, were not re­
quired to he. The procedures followed 
may have been sloppy, but the Court can­
not say that the failure expressly to desig-1 
uaic Part II of the RDF.IS an “element" of 
the CZMP was fatal — particularly in light 
of the Court’s conclusions regarding the 
legal status of the Program Description. 
Finally, the Court notes that the revisions 
|madc in the Program Description were large­
ly prompted hy comments received on' 
the original Piogram Description, includ­
ing those received from plaintiffs.

Plaintilfs' third argument —  that the 
FF.IS fails adequately to discuss alterna­
tives to §306 appioval — is premised on 
plaintiffs' insistence that the federal de­
fendants should have dented final approv­
al and instead granted the CZMP prelimi­
nary approval tinder 8303(d). particularly 
in light of the far 1 that the local coastal pto- 
grams tcqiiirctl by the Coastal Act (not due 
until 1080) will add the requisite degree ol 
specificity to enable the Program to qualify 
for 8306 approval. While there is support 
fin plaintiffs' position in tin-legislative his 
toiy smrotmoiiig the addition ol "prclimi* 
naty approval" 10 8305 effected by ihe

1976 Amendments (II. Rep. No. 94-878, 
94 th Cong., 2d Sess. 48 (1976) (Legislative 
History at 934)), nevertheless the FEIS 
discusses this alternative to §306 approval 
and rejects it on the basis of a reasonable 
construction of §§306(e)(l) (dealing with 
permissible implementation techniques 
for control of land and water uses) and 
305(d), the NOAA regulations relevant 
thereto (15 C.F.R. §923.26), the pertinent 
legislative history, and the application of 
the above to the provisions of the CZMP. 
FEIS at 184-85. I he federal defendants' 
conclusion —  that “if a state has the ncces- 
saty authorities in place and will employ 
acceptable implementation techniques, 
the 'preliminary approval' option is inap­
propriate" (FEIS at 184) —  is reasonable 
m order to give harmonious and full effect 
to §§3()5(d) and 306(e)(1). Again, while 
the Court, if faced with the choice, might 
have opted for preliminary approval, we 
mav not substitute our judgment for tlut 
of the Acting Adm inistrate. It is sufficient 
for present purposes to note that, contrary 
to plaintiffs contention, the FEIS docs ad­
equately discuss this alternative.

Plaintiffs' final two claims are premised 
on the alleged failure of the FEIS to dis­
cuss the adverse impact nationwide should 
California utilize its §507 consistency pow­
ers to retard 01 preclude OCS and related 
energy development. Plaintilfs also asset 1 
that the FEIS fails adequately to discuss 
the impact oftheCZMPon the "socio-eco­
nomic ’ environment (e.g., impact on 
"urban sprawl"). The Court rejects this ar­
gument.

As this Circuit has stated:
. . . (Ain EIS is in compliance with 
NEPA when its form, contcut^and prep­
aration substantially (I) provide deci­
sion-makers with an environmental dis* 1 
closure sufficiently detailed to aid in the 
substantive decision whether to proceed 
with the project in the light of us envi­
ronmental consequences, and (2) make 
available to the public, information of 
the proposed project's environmental 
impact and encourage public participa­
tion in the development uf that informa­
tion.Tiflttl i'nlim ileil v. M orion, sit/mi, 509 F,2d at 

1283. “An EIS need not discuss remote or 
highly speculative consequences . . . .
11 lit-j adequacy of the content of the EIS 
should be determined through use of a 
title ol reason." hi In elaborating on this 
"rule of reason" the Second Circuit has 
observed that
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an KIS ruvd i.ot be exhaustive to (he 
poim of discussing all possible details 
bearing on the proposed action but will 
be upheld as adequate il it has been 
compiled in good faith and sets forth 
sufficient information to enable the de­
cisis-.’-maker to consider fulls the envi­
ronmental factors involved and to make 
a reasoned decision alter balancing the 
risks of i. win to (he environment against 
the benefi.s to be derived front the pro­
posed action, as well as to make a rea­
soned choice between altct natives. 
[Citations omitted.]County o f Siif/alk v. Sea clary o f  III Interior, sufna; 562 K.2d at 1375.

posed project. In rejecting plaintiff-appel­
lants’ claim that stttli omission was fatal to

Similarly, the "esstiiccluUlje (I/Ml1, in 
accordant <■ with-§§3 0 2 . and 303 o f  the 
C/MA. is sensitivity uuruvicuum .cM ial con­
cerns in estalilisljiiig_amu.LudeJ.or.uiTII/li.

tion of the coastal /one: consequently, 
fewer and less detailed environmental stu­
dies would he expected because the Pro­
gram emphasizes .nvironmental preserva­
tion.-1

Finally, the Court notes that the act of 
approving the California Program in itself 
dors not result in the undertaking of am 
specific project by the state or federal 
governments or any private uxer(s) of the 
coastal zone. The concerns raised bv
pl.iintilis —  in particular, the allege <■ tlisciicu omis­
sion in the FITS or an adequate discussion 
of the significance of permitting OCS de­
velopment to go forward and the impact of 
precluding such development —  will he

In this instance, the inadequacies raised 
by plaintiffs rest o» the highly speculative 
assumption that io implementing its man­
agement program California will abuse its 
§307 consistency powers, the California 
courts will acquiesce therein, and. further, 
the Secretary of Commerce will fail to tlis 
charge her duties under §§307(c)(3) and 
312. As stated during our discussion of the 
ripeness issue, the Court declines to make 
such an assumption —  uni must the feder­
al defendants in preparing the IK IS en­
gage in such speculation.

The Court views the situation with, 
which it is here presented as not unlike that 
presented in l.ift  o f tlic I.a id v . Drinegar, 483 
F.2d 460 (Dili Cir. I973). In that case an 
action was brought hy environmental 
groups to enjoin ansi ruction of a new 
seaward runway at i ionolulu International 
Airport. The defendants in preparing the 
KIS determined that it was unnecessary to 
undertake air pollution studies because ol 
the very nature and location of the pro­

lific adequacy of the KIS. this Circuit re­
marked:

The Reef Runway will relocate aircraft 
takeoffs, the major source of aim-aft air 
pollution, 6,700 feet seaward, and away 
from the populated areas of l Ionolulu, 
The cssciur of this project, therefore, 
involves moving the sources of die air 
pollution away from people. The federal 
and state officials concluded that tie- 
tailed air pollution studies were unnec­
essary, on the premise that at the very 
least, the projet I was extremely unlikely 
to worsen the aii quality in any relevant 
sense.

/(/ at 470.

addressed in connection with the prepara­
tion and dissemination of environmental 
impact statemen’s for specific proposed 
activites. The environmental review here 
undertaken usomhlcs that frequently in!1 
ized where a "multistage" project is in­
volved; consequently, I fie failure of the 
KKIS to discuss such possibilities is justi­
fied on this alternative ground. The Sec­
ond Circuit addressed this issue in County of Suj/alk, siifirn, That case involved prepa­
ration of an KIS in connection with die 
proposed lease sale hy the Department of 
the Interior of federal lands on the OCS to 
petroleum companies. There, in reversing 
the district court's finding that that KIS 
w as inadequate in its failure to explore ‘he 
possibility that state and local govern* 
nients alfcctod by m i  Ii  lea.se-salc might 
bar the landing of pipelines on their shores 
and thereby in necessitating the use of tank­
ers increase the hazards of oil pollution, 
the Court reasoned:

, . , fl'lhe extent to which treatment of 
a subject in an KIS for a multistage proj­
ect may be deferred, depends oil two 
factors: (I) whether obtaining more de­
tailed useful information on me topic of 
transportation is "meaningfully possi­
ble" at the time when the KIS for an ear­
lier stage is prepared ire S a tio n n l Re- sources Defense Council e. M otion, 438 F,?d

- ’ I lie ( .o i .. .  is mu mu mi KI lnl ui ilu- Mitotan li.il question raised lis X R D C  eonfci ning plain tills' standing nutlet NI'.I’A to assert claims founded piim  ipally in and (Incited primarily to crotinimc rather than environmental well- being, Srt, e g.. ( lunth ill Tiurk l  ines, tne. v. ('.Ji . 533 idl'd 7 3 0 11 ) . t i i  . 1075): Chilian Community 
IIns/nlttl ( at fi e Southern Maryland Medical Center. 510 I .I’d 1037 ( lib  C h .) , rert denied. 422 U .S . 1013 (1075), While ingni/.m t ol die iionv ol pl.m udls' pressing claims based on N K I’A's M u tinies, the C o n n , construing "em im n n ien - lal im parl" m m e broadly, net ei tbeless bas tho- sen in address the merits ol those claims.

g
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at S37. and (2) how important it is to 
have the additional information at an 
earlier stage in determining whether or 
not to proceed with the project, see S a -  p.onal Resources Defense Council v. Callaw ay,
52-1 F.2d at 88.I f  the additional information would at best amount to speculation m to future event or events, it obviously would not he o f much use as input in deciding whether to proceed. As we 
said iu Callaw ay, supra, referring to M or­ton. supra:

"NEPA does not requite a 'crystal 
hall'inquiry . . . An KIS is required to 
furnish only such information as ap­
pears to be reasonably necessary 
under die circumstances for evalua­
tion of the project rather than to be so 
all-cncoinpassmg in scone that the 
task of preparing it would become ei- 
llu r fruitless or well nigh impossible, Indian luioknut Alliance v. I'olpe. ‘181 
F.2d 11 (8th Cir. 1973). A govern­
ment agency cannot be expected to 
wait until a perfect solution of envi­
ronmental consequences of proposed 
action is devised before preparing 
and circulating an KIS." 521 F.2d at 88.

Where the majot federal action under 
consideration once authorized, cannot 

• be modified or changed, it may be essen­
tia*. to obtain such information as is 
available, speculative or not, lor whatev­
er il may be worth in deciding whether 
to make the crystallized commitment 
(e.g.. the construction of a bridge of a 
spec ified type between two precise 
points). But where n multi-stage project tun he m 11fied or changed in the future to mini­
mize or eliminate environmental hazards dis­closed as the result o f information that wit! not become available until the future, and the G o v ­ernment reserves Ihe power to make such ii modification or change aftrr the information is available and interpolated in a further IA S , it cannot lie said that defer merit violates the "rule of reason " Indeed, ill rniniileiing a prnjrrl oj such flexibility, it might hr hath unwise and un­fa ir  nut to postpone the ilrtiswn regarding the next stage until more iiicuiute data is at hand 

5C2 F.2d ;it 1378 (emphasis supplied). The 
court concluded that "piqjeeliou of specif­
ic pipeline I miles was neither 'mc.uiiug- 
fttlly possible,* nor 'reasonably necessary 
UtttJfci the circumstances,' " Id. at 1382 
Ibis far tor ol niullistaie projects wl«:.>e 
vat ions stages are ‘‘substantially inde­
pendent" oi one another similarly lias 
h<*«-n considered by ibis Circuit in as* 
sessii.g the adequat e of an F.IS. See, e.g., Cads e Morton, supra, 527 F.2d at 791 n,7;

7 tout Unlimited v. Morton, supra, 509 F.2d at

Ihe Court concludes that this action 
presents an analogous situation to which 
this reasoning applies Approval and im­
plementation ol the CZMP no more in­
dicates wh;ch of potentially dozens of pro­
jects will be certified as consistent (anil un-

r> . K e n  subject lo what conditions) than 
tl. decision of the Department ol the Inte­
rior to proceed with the Icasc-salc of a 
large tract o f federal OCS lands indicated 
which of potentially dozens of exploration 
and development projects would he per­
mitted (anti under what conditions).

'1 he Court concludes, as did the court in Cads v. M orion supra, that "although the 
F.IS could be ‘improved bv hindsight ’ it 
has satisfied the intent of the statute. .Va- I io at it la test Preservation Group t>. Rutz, -185
1.2d 108, 112 (9th Cir. 1973)." 527 F.2d at 
797.

1 ho length, complexity and convolu­
tions of this memorandum and of the find­
ings andconclusions set forth herein speak 
loudci and much moreeloqucutlv titan the 
words themselves The message is as clear 
as it is rcpr mint: under our so-called fed­
eral system, the Congress is constitu­
tionally empowered to launch programs 
the scope, impact, consequences and work­
ability of which a-c largely unknown, at 
least to the Congress, at the time of enact­
ment; the federal bureaucracy is legally 
permitted to execute the congressional 
mandate with a high degree of befuddle- 
ment as long as it acts no more befuddled 
than the Congress must reasonably have 
anticipated; if ultimate execution of the 
congressional mandate requires interac­
tion between federal and state bureaucra­
cy, die resultant maze is one of the prices 
required under the system.

The foregoing shall constitute the 
(.otu i s findings ol fact and conclusions of law.

I lie administrative action is affirmed; 
the petition is denied, each side to beat its costs,

I lie Clerk of the Court shall send, by 
United Stales mail, a copy of this Memo­
randum of Decision and Ordet to counsel 
l«n ill pai ties. DATED: August 30lh, 1978,
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A N  ACT

R e l a t i n g  to the m a n a g e m e n t  o f  the c o a s t a l  r e s o u r c e s  o f  the state; 
a nd  p r o v i d i n g  f o r a n  e f f e c t i v e  date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1. L E G I S L A T I V E  F I ND IN GS .  T h e l e g i s l a t u r e  finds 
that

(1 ) the co< stal a r e a  o f  the s t a t e  is a d i st in ct  and 
v a l u a b l e  n a t u r a l  ree u.ree of  c o n c e r n  to all the p e o p l e  of  the 
state;

(2) the d e m a n d s  u p o n  the r e s o u r c e s  of the co astal area 
are signi fi c an t,  and w i l l  I n c r e a s e  in the future;

(3) the p r o t e c t i o n  of the n a t u r a l  and s c e n i c  r es o u r c e s  
a nd  the f o s t e r i n g  o f  w i s e  d e v e l o p m e n t  of  the coast a l area arc of 
c o n c e r n  to p r es en t  a n d f u tu re  c i t i z e n s  of  the state;

(4 ) the c a p a c i t y  o '  the coastal area to w i t h s t a n d  the 
d e m a n d s  upon it Is limited;

(5 ) the d e g r e e  o f  p l a n n i n g  and r e s o u r c e  a l l o c a t i o n  
w h i c h  has o c c u r r e d  in the c o a s t a l  a r ea  has o f t e n  b e e n  m o t i v a t e d  
b y s h o r t - t e r m  c o n s i d e r a t i o n s ,  u n r e l a t e d  to s ound p l a n n i n g  p r i n­
ciples, and

(,6 ) in o r d e r  to p r o m o t e  the publi c h e a l t h  and wclfatc, 
t here is a c r i t i c a l  n e e d  to e n g a g e  in c o m p r e h e n s i v e  land and 
w a t e r  u se  p l a n n i n g  in c o a s t a l  a r e a s  a nd  to e s t a b l i s h  the m e a n s  by 
w h i c h  a p l a n n i n g  p r o c e s s  and m a n a g e m e n t  p r o g r a m  in v o l v i n g  the 
seve ra l  g o v e r n m e n t s  and a r e as  o f  the u n o r g a n i z e d  b o r o u g h  h a v i n g  
an inte re st  in the c o a s t a l  a r e a  m a y  be e f f e c t i v e l y  implemented,

* Sec. 2. L E G I S L A T I V E  POLICY. It in the p ol ic y  o f  the state
to

(1 ) p re s er ve , prot ec t,  develop, use, and, w h e r e  
n e c e s s a r y ,  r e s t o r e  o r  en h a n c e  the co a s t a l  r e s o u r c e s  o f t he  s t a t e  
f or  t h i s  a n d  s u c c e e d i n g  g e n er a ti on s;

(2) e n c o u r a g e  c o o r d i n a t e d  p l a n n i n g  a n d  d e c i s i o n  m a k i n g  
i n the c o a s t a l  a r e a  a m o n g  l ev e ls  o f  g o v e r n m e n t  a n d c it i z e n s  
e n g a g i n g  in c r  a f f e c t e d  b y  a c t i v i t i e s  i n v o l v i n g  the c o a s t a l  
r e s o u r c e s  o f  the state;

(3) d e v e l o p  a m a n a g e m e n t  p r o g r a m  w h i c h  sets o u t 
p ol i c i e s ,  o b j e c t i v e s ,  s t a n d a r d s  a n d  p r o c e d u r e s  to g u i d e  a n d 
r e s o l v e  c o n f l i c t s  a m o n g  p u b l i c  a nd  pr i v a t e  a c t i v i t i e s  i n v o l v i n g  
the u s e  o f  r e s o u r c e s  w h i c h  h a v e  a d i r e c t  a n d  s i g n i f i c a n t  i m pa c t 
u p o n  the coast al  l a n d  a n d  w a t e r  o f the state;

(4> a s s u r e  the p a r t i c i p a t i o n  o f  the pu blic, l o ca l 
g o v e r n m e n t s ,  a n d  a g e n c i e s  o f  t he  s ta t e a n d  f ed er a l g o v e r n m e n t s  in 
t he  d e v e l o p m e n t  a n d  i m p l e m e n t a t i o n  o f  a c o a s t a l  m a n a g e m e n t  p r o­
gram;

(5 ) u t i l i z e  e x i s t i n g  g o v e r n m e n t a l  s tr u c t u r e s  a n d  
a u t h o r i t i e s ,  to the m a x i m u m  e x t e n t  f easible, to a c h i e v e  the 
p o l i c i e s  set o ut  in  this section; an d

(6 ) a u t h o r i z e  a n d r e q u i r e  s tate a g e n c i e s  to c a r r y  out 
t h e i r  p l a n n i n g  duties, p o w e r s  a nd  r e s p o n s i b i l i t i e s  a n d  take 
a c t i o n s  a u t h o r i z e d  b y  law w i t h  r e s p e c t  to p r o g r a m s  a f f e c t i n g  the 
u s e  o f  the r e s o u r c e s  of the c o a s t a l  a r e a  in a c c o r d a n c e  w i t h  the 
p o l i c i e s  set o u t  i n  this s e c t i o n  a n d the g u i d e l i n e s  a n d  s ta n da rd s 
a d a p t e d  b y  the A l a s k a  Co a s t a l  P o l i c y  C o u n c i l  u n d e r  A S  46.35.

* Luc. 3. A S 4 4 . 1 9  is a m e n d e d  by  a d d i n g  n e w  se c t i o n s  to read:

A R T I C L E  11A. A L A S K A  C O A S T A L  P O L I C Y  COUNCIL.

Stic. 44. 19 .8 91 .  A L A S K A  C O A S T A L  P O L I C Y  COUNCIL. (a) 
T h e r e  is c r e a t e d  in the O f f i c e  o f the G o v e r n o r  the A l a s k a  
C o a s t a l  P o l i c y  Council. T h e  c o un c il  c o n s i s t s  of  the f o l­
lowing

(1 ) n in e  p u b l i c  m e m b e r s  a p p o i n t e d  b y the g o v e r n o r  
f r o m  a list c o m p r i s e d  of  at least three n a m es  f r o m  each 
regi on ,  n o m i n a t e d  b y  the m u n i c i p a l i t i e s  o f each regi o n;  the 
n o m i n e e s  sh all b e the m a y o r  o r  m e m b e r  o f  the a s s e m b l y  or  
c o u n c i l  of a m u n i c i p a l i t y ;  o n e  p u b l i c  m e m b e r  shall be 
a p p o i n t e d  f r o m  e ac h  o f  the f o l l o w i n g  g e n e r a l  regions:

(A) n o r t h w e s t  Alas ka , i nc luding, gene ra ll y,  
the a r e a  o f  the N o r t h  S l o p e  B o r o u g h  a nd  the N o r t h w e s t  
A r c t i c  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area;

(B) B e r i n g  Strai ts , '.ncludlng, g e n er al l y,  
the a r e a  o f the B e r i n g  S t r a i t s  r e g i o n a l  e d u c a t i o n a l  
..-.tendance area,

(C) »">uthwest Alask a,  including, g e ne r al ly , 
the a r e a  w i t h i n  the L o w e r  Y ukon, L o w e r  Kusk ok wi m,  
S ou th w e s t ,  a nd  L a ' e - P o n i n s u l a  regi on a l e d u c a t i o n a l  
a t t e n d a n c e  a reas an d  the Br i s t o l  B ay  Borough;

(D) K o d i a k - A l e u t i a n s , i n c l u d i n g  the a r e a  of 
the K o d i a k  I sl an d  Bori>ue ;i a n d the A l eu t ia n,  A d a k  and 
I’ri b l l o f  r eg i o n a l  e d u c a t i o n a l  a t t e n d a n c e  areas;

C h a p te r 84
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C h a p t e r  8 A
(E) U p p e r  C o o k  Inlet, i n c l u d i n g  the M u n i c i­

pa l i t y  o f  A n c h o r a g e  and the M a t a n u s k a - S u s i t n a  Borough;

(F) L o w e r  C o o k  Inlet, in cluding, gener al ly ,  
the a r e a  w i t h i n  the K e n a i  P e n i n s u l a  borough;

(G) P r i n c e  W i l l i a m  So und, including, g e n­
erally, the a r ea  east o f  the K e n a i  P e n i n s u l a  B o r o u g h  to 
141° W. long i tu de ;

(H) n o r t h e r n  S o u t h e a s t  A l e s k a ,  I n c l u d i n g  the 
a r e a  s o u t h e a s t  o f 141° W. l o n g i t u d e  a n d  n o r t h  o f 57' N. 
latitude, i n c l u d i n g  the e n t i r e t y  o f  the C i t y  a nd  
B o r o u g h  o f  Sitka; and

(I) s o u t h e r n  S o u t h e a s t  A l a s k a ,  I n c l u d i n g  
t hat p o r t i o n  of s o u t h e a s t e r n  A l a s k a  n o t  c o n t a i n e d  
w i t h i n  the area d e s c r i b e d  in (H) of  this para gr ap h;

(2) e a c h  o f  the following:

(A) the d i r e c t o r  o f  t he  d i v i s i o n  o f  p o l i c y  
d e v e l o p m e n t  and planning;

(B) the c o m m i s s i o n e r  o f  the D e p a r t m e n t  of 
C o m m e r c e  a n d  E c o n o m i c  D e v el o pm en t;

(C) the c o m m i s s i o n e r  o f  the D e p a r t m e n t  of 
C o m m u n i t y  a n d  Re g i o n a l  Affa ir s;

(D) th e c o m m i s s i o n e r  of  the D e p a r t m e n t  of 
E n v i r o n m e n t a l  Con se rv at i on ;

(E) the coitniasloner o f  the D e p a r t m e n t  of 
F i s h  a n d  Game;

(F) the c o m m i s s i o n e r  o f  the D e p a r t m e n t  of 
N a t u r a l  reso ur c es ; and

(G) the c o m m i s s i o n e r  o f  the D e p a r t m e n t  of 
P u b l i c  Works.

(b) E a c h  p u bl ic  m e m b e r  a p p o i n t e d  b y  the g o v e r n o r  u nd e r
( a) ( 1 ) o f  this s e c t i o n  serves a t e n s  o f  two y e a rs  a n d  u n til 
his s u c c e s s o r  is a p p o i n t e d  and q u a l i f i e d ,  e x c ep t  that the 
t e r m  o f  o f f i c e  o f a p u b l i c  m e m b e r  f ir st  a p p o i n t e d  u nd er
(a)(1)(A), (a)(1)(C), va) (1) (E) a n d (a)(1)(G) r *  -his s e c­
tion shall be o n e  year. A  p u b l i c  m e m b e r  m a y  ! appointed.

(c) T h e  counc il  3hail d e s i g n a t e  c o -c ha i rm en , o n e of 
w h o m  shall be s e l e c t e d  f r o m  a m o n g  the p ub l ic  m e m b e r s  a p­
poi n t e d  under ( a ) ( 1 ) o f  this s e c t i o n  a n d  o n e  f r om  a m o n g  the 
m e m b e r s  d e s i g n a t e d  in ( a )( 2 ) of this section.

(d) M e m b e r s  a p p o i n t e d  u n d e r  (a) o f  this s e c t i o n  may 
select o n e  p e r s o n  to s e rv e as a p e r m a n e n t  alternat- 't 
m e e t i n g s  of the council. If the m e m b e r  a p p o i n t e d  is un able 
to uttend, the a l t e r n a t e  m a y  act in h i s  olace.

(e) F o u r  p u bl ic  m e m b e r s  and th ree d e s i g n a t e d  m e m b e r s  
of the co u n c i l  c o n s t i t u t e  a quorum, b u t  o n e o r  m o r e  of the 
m e m b e r s  d e s i g n a t e d  by the counc i l m a y  h o l d  h earings. All 
d e c i s i o n s  o f  the c o un ci l  shall be by a m a j o r i t y  v o t e  of  the
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r m b e r s  p r e s e n t  a n d  vo ting.

(f) M e m b e r s  o f  t he  c o u n c i l  or  t h e i r  a l t e r n a t e s  are 
e n t i t l e d  to p e r  d i e m  a n d  t ra v el  e x p e n s e s  a u t h o r i z e d  by  law 
for m e m b e r s  o f  b o a r d s  a n d  c o m n i s s i o n s .

(g) If t here is a v a c a n c y  a m o n g  the p ub li c m e m b e r s  
a p p o i n t e d  u n d e r  ( a ) ( 1 ) o f  this section, the g o v e r n o r  shall 
m a k e  a n  a p p o i n t m e n t  to b e c o m e  i m m e d i a t e l y  e f f e c t i v e  for the 
u n e x p i r e d  p o r t i o n  o f t h e  term.

Sec. 4 4 . 1 9 . 8 9 2 ,  P O W E R S  O F  T H E  C O U NC I L.  T h e  coun ci l
m a y

(1 ) a p p l y  f or  a n d  a c c e p t  grant s,  co n tr ib u t i o n s ,  
a nd  a p p r o p r i a t i o n s ,  i n c l u d i n g  a p p l i c a t i o n  for a nd  a c c e p t a n c e  
of fe d e r a l  funds w h i c h  m a y  b e c o m a  a v a i l a b l e  for c oa st al  
p l a n n i n g  a n d  m a n a g e m e n t ;

(2) c o n t r a c t  f or  n e c e s s a r y  services;

(3) c o n s u l t  a n d  c o o p e r a t e  w i t h

(A) p e r s o n s ,  o r g a n i z a t i o n s ,  a nd  groups, 
p u b l i c  o r  p r i va te , i n t e r e s t e d  in, a f f e c t e d  by, or 
c o n c e r n e d  w i t h  c o a s t a l  a r e a  p l a n n i n g  a n d m an ag e m e n t ;

(B) a g e n t s  a n d  o f f i c i a l s  o f  the co astal 
r e s o u r c e  d i s t r i c t s  o f  the state, a n d  f ed e ra l and s ta t e 
a g e n c i e s  c o n c e r n e d  w i t h  o r  h a v i n g  J u r i s d i c t i o n  o v er  
c o a s t a l  p l a n n i n g  a n d  m a n a g e m e n t ;

(4) take a n y  r e a s o n a b l e  a c t i o n  n e c e s s a r y  to c a r r y  
o u t  the p r o v i s i o n s  o f  secs. 891 - 894 o f  this chapter.

Sec. 4 4 .1 9 .8 93 . D U T I E S  O F  T H E  COUN CI L.  In c o n f o r m i t y  
w i t h  the C o a s t a l  Z o n e  M a n a g e m e n t  A c t o f  1972, as a m e n d e d  (16 
U.S.C. 1451 et seq.), the c o u n c i l  s hall

(1 ) t h r o u g h  the p u b l i c  h e a r i n g  pr o c e s s  a n d the
r e c o r d i n g  o f  the m i n u t e s  o f  the h e a ri ng s,  d e v e l o p  g u i d e l i n e s
an d  s t a n d a r d s  for the p r e p a r a t i o n  of, a n d  approve, in
' c c o r d a n c e  w i t h  A S  4 6 .3 5,  the A l a s k a  c o a s t a l  m a n a g e m e n t  
program;

(2 ) e s t a b l i s h  c o n t i n u i n g  c o o r d i n a t i o n  a m o n g  s t ate 
a ge n c i e s  to f a c i l i t a t e  the d e v e l o p m e n t  an d i m p l e m e n t a t i o n  of 
the A l a s k a  co a s t a l  m a n a g e m e n t  program; in c a r r y i n g  out its 
d ut ie s  u n d e r  this pa ra g r a p h ,  the c o u n c i l  shall i ni t i a t e  an 
i n t e r a g e n c y  p r o g r a m  o f  c o m p r e h e n s i v e  c o a s t a l  r es o u r c e  
p l a n n i n g  for e ac h g e o g r a p h i c  r e g i o n  d e s c r i b e d  in sec. 891-
( a) ( 1 ) c f  this chap te r;

(3) a s s u r e  c o n t i n u e d  p r o v i s i o n  o f data a n d  i n f o r­
m a t i o n  to c o a s t a l  r e s o u r c e  d i s t r i c t s  to c a r r y  out their 
p l a n n i n g  a n d m a n a g e m e n t  f u n c t i o n s  u n d e r  the program;

(4) s ubmit a n n u a l l y  to the leg is la tu r e,  n ot  later 
t ha n the 1 0 th d a y o f  e a c h  r e g u l a r  session, the p o r t i o n  of 
the co a s t a l  m a n a g e m e n t  p r o g r a m  a p p r o v e d  o r  a m e n d e d  by  the 
coun ci l d u r i n g  the p r e c e d i n g  year.

Sec. 4 4 .1 9. 8 94 . C O U N C I L  STAFF. T h e  c o un c il  shall
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u t i l i z e  the s t a f f  of  the o f f i c e  of  coastal m a n a g e m e n t  w i t h i n  
the d i v i s i o n  o f  p o l i c y  d e v e l o p m e n t  and p l a n n i n g  in d i s­
c h a r g i n g  its p o w e r s  and duties. T h e  c o o r d i n a t o r  of  the 
office, w i t h  the c o n c u r r e n c e  o f the council, m a y  cont ra ct  
w i t h  or  e m p l o y  p e r s o n n e l  or c o n s u l t a n t s  he c o n si de r s n e c e s­
sary to c arry o u t the p o w e r s  a n d duti es  o f  the council.

*  Sec. 4. AS 46 is a m e n d e d  by  a d d i n g  a n e w  ch a p t e r  to read:

C H A P T E R  35. T H E  A L A S K A  C O A S T A L  M A N A G E M E N T  PROGRAM.

A R T I C L E  1 D E V E L O P M E N T  O F  A L A S K A  
C O A S T A L  M A N A G E M E N T  PROGRAM.

Sec. 4 6 . 35 . 01 0.  D E V E L O P M E N T  O F  A L A S K A  C O A S T A L  M A N A G E­
MEN T  P R OG RA M , (a) T h e  A l a s k a  C oa st al  P o l i c y  C o u n c i l  
e s t a b l i s h e d  in A S  4 4 . 1 9 . 8 9 1  s hall approve, in ac c or d a n c e  
w i t h  secs. 10 - 210 o f this chapter, the A l a s k a  c oa stal 
m a n a g e m e n t  program.

(b) T he  c o u n c i l  m a y  a p p r o v e  the A l a s k a  coas ta l  m a n a g e­
men t  p r o g r a m  f o r  a p o r t i o n  or p o r t i o n s  of  the coas ta l area 
b e f o r e  a p p r o v i n g  the c o m p l e t e  p r o g r a m  u n d e r  (a) c f  this 
s e c t i o r . P o r t i o n s  of the p r o g r a m  a p p r o v e d  u nd e r this s u b­
sec t i o n  shall b e  i n c o r p o r a t e d  into the A l a s k a  coastal 
m a n a g e m e n t  program.

(c) T he  A l a s k a  c o a B t a l  m a n a g e m e n t  p r o g r a m  shall be 
r e v i e w e d  b y the c o u n c i l  and, w h e n  a pp r o p r i a t e ,  r e v i s e d  to

(1 ) a d d  n e w l y  a p p r o v e d  di s t r i c t  c o astal m a n a g e­
ment prog ra ms ,  or  r e v i s i o n s  a nd  a m e n d m e n t s  to the A l a s k a  
c o a s t a l  m a n a g e m e n t  program;

(2 ) i n t e g r a t e  n e w l y  a p p r o v e d  d i s t r i c t  coas t al  
m a n a g e m e n t  p r o g ra ms , or  r e v i s i o n s  and a m e n d m e n t s  o f  d i s tr i ct  
c o a s t a l  m a n a g e m e n t  progr am s,  w i t h  e x i s t i n g  a p p r o v e d  p r o g r a m s  
a nd  w i t h  p l a ns  d e v e l o p e d  b y  s t a t e  agencies;

(3 ) a d d n e w  o r  r e v i s e d  state statutes, policies, 
r e g u l a t i o n s  o r o t h e r  a p p r o p r i a t e  mate ri a l;

(4 ) r e v i e w  the e f f e c t i v e n e s s  of i m p l e m e n t a t i o n  of 
dis'.rict c o a s t a l  m a n a g e m e n t  programs; a n d

(5 ) c o n s i d e r  n e w  i n f o r m a t i o n  a c q u i r e d  by  the 
s ta te  a n d c o a s t a l  r e s o u r c e  d is tricts.

(d) A l l  reviews and revision- Bhall be in accordance 
with the guidelines and standat ’s ad o p t e d  by  the council 
under sec. 4 0 o f  this chapter.

Sec. 4 6 .3 5. 0 20 . O B J E C T I V E S .  The A l a s k a  coastal 
m a n a g e m e n t  p r o g r a m  s h al l be c o n s i s t e n t  w i t h  the foil iwing 
o b j e c t i v e s :

(1 ) the use, m a n a g e m e n t ,  r e s t o r a t i o n  and e n h a n c e­
ment of  the o v e r a l l  q u a l i t y  o f  the c o a s t a l  e n vi ro n me nt ;

(2) the d e v e l o p m e n t  o f  in du s t r i a l  or co mm e r c i a l  
e n t e r p r i s e s  w h i c h  are c o n s i s t e n t  w i t h  the social, cultural, 
h ist o ri c,  e c o n o m i c  a nd  e n v i r o n m e n t a l  in t e r e s t s  of the p eo pl e  
of the state;
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(3) t he  orde r ly , b a l a n c e d  u t i l i z a t i o n  a n d p r o t e c­
tio n  of the r e s o u r c e s  of  the co a s t a l  a r e a  c o n s i s t e n t  wi th  
s o u n d  c o n s e r v a t i o n  a n d  s u s t a i n e d  y i e l d  p r in c i p l e s ,

(4) the m a n a g e m e n t  o f  c oa stal land a n d  w a t e r  uses 
i n  s u c h  a m a n n e r  that, ge ne r a l l y ,  t ho s e us e s w h i c h  are 
e c o n o m i c a l l y  or p h y s i c a l l y  d e p e n d e n t  o n  a coastal ’o c a t i o n  
a re  g i v e n  h i g h e r  p r i o r i t y  w h e n  c o m p a r e d  to uses w h i c h  do not 
e c o n o m i c a l l y  or p h y s i c a l l y  r e q u i r e  a c o a s t a l  location,

(5) the p r o t e c t i o n  a n d  m a n a g e m e n t  o f  s i g n i f i c a n t  
h is t o r i c ,  c ul t u r a l ,  n a t u r a l  a nd  a e s t h e t i c  v a l u e s  and n at u ra l 
s y s t e m s  or p r o c e s s e s  w i t h i n  the c o a s t a l  area;

(6 ) the p r e v e n t i o n  of d a m a g e  to or d e g r a d a t i o n  of 
land a nd  w a t e r  r e s e r v e d  for t h ei r n a t u r a l  v a l u e s  as a r esult 
of i n c o n s i s t e n t  l a n d  or  w a t e r  u s ag e s a d j a c e n t  to that land;

(7) the r e c o g n i t i o n  o f  the n e e d  for a c o n t i n u i n g  
s u p p l y  o f  e n e r g y  to m e e t  the r e q u i r e m e n t s  of  the s t a t e  and 
the c o n t r i b u t i o n  o f  a s h ar e o f  the s t a t e ' s  r e s o u r c e s  to m e et  
n a t i o n a l  e n e r g y  needs; and

(8 ) the f ul l a n d  fair e v a l u a t i o n  o f  all d e m a nd s 
o n  the l an d a n d  w a t e r  in the c o a st al  area.

Sec. 4 6 . 3 5 . 0 3 0 .  D E V E L O P M E N T  O F  D I S T R I C T  C O A S T A L  
M A N A G E M E N T  P R OG R A M S .  C o a s t a l  r e s o u r c e  d i s t r i c t s  shall 
d e v e l o p  and a d o p t  d i s t r i c t  co a s t a l  m a n a g e m e n t  p r o g r a m s  in 
a c c o r d a n c e  w i t h  the p r o v i s i o n s  o f  this chapter. T h e  p r o g r a m  
a d o p t e d  by  a c o a s t a l  r e s o u r c e  d i s t r i c t  s h al l be  b a s e d  u p o n  a 
m u n i c i p a l i t y ' s  e x i s t i n g  c o m p r e h e n s i v e  p l a n  or a n e w  c o m­
p r e h e n s i v e  r e s o u r c e  u se  p l a n  o r  c o m p r e h e n s i v e  s t a t e m e n t  of 
needs, p o li ci es ,  o b j e c t i v e s  a n d s t a n d a r d s  g o v e r n i n g  the use 
of  r e s o u r c e s  w i t h i n  the co astal a re a o f the d i s t ri ct . Th e  
p r o g r a m  6 hall be c o n s i s t e n t  w i t h  the g u i d e l i n e s  and s t a n­
dar d s  a d o p t e d  b y che c o u n c i l  u n d e r  sec. 4 0 o f this c h a p t e r  
and shall include:

(1 ) a d e l i n e a t i o n  w i t h i n  the d i s t r i c t  of  the 
b o u n d a r i e s  o f  the c o a s t a l  a r e a s ub j ec t to the d i s t r i c t  
c o a s t a l  m a n a g e m e n t  program;

(2 ) a s t a t em en t,  list, o r  d e f i n i t i o n  o f  the land 
a n d  w a t e r  u s e s  an d  a c t i v i t i e s  s u b j e c t  to the d io t r i c t  
co a s t a l  m a n a g e m e n t  program;

(3) a s t a t e m e n t  o f  p o l i c i e s  to be a p p l i e d  to the 
l and ar.d w a t e r  u s e s  s u b j e c t  to the d i s t r i c t  c o u s r a l  m a n a g e­
me n t  prog ra m ;

(4) r e g u l a t i o n s ,  as a pp ro p r i a t e ,  to be a p p l i e d  to 
the land and w a t e r  uses s u b j e c t  to the d i s t r i c t  c o as ta l  

m a n a g e m e n t  program,

(5 ) a d e s c r i p t i o n  o f  the uses and a c t i v i t i e s  
w h i c h  w i l l  h e c o n s i d e r e d  p r o p e r  and the uses and a c t i v i t i e s  
whicii will b e  c o n s i d e r e d  i m p r o p e r  w i t h  r e s p e c t  to the land 
a nd  w a t e r  w i t h i n  the c o a s t a l  area;

(6 ) a s u m m a r y  o r  s ta t e m e n t  of  the p o l i c i e s  w h i c h  
w i l l  h ; " p o l l e d  a nd  che p r o c e d u r e s  w h i c h  will be u s e d  to 
d e t e r m i n e  w h e t h e r  s p e c i f i c  p r o p o s a l s  for land o r  w a t e r  uses
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o r a c t i v i t i e s  s ha ll  be allowed, a nd

(7) a d e s i g n a t i o n  of, a n d the po l i c i e s  w h i c h  will 
be a p p l i e d  to the u s e  of, a r e a s  w i t h i n  the c o a st al  r e s ou r ce  
d i s t r i c t  w h i c h  m e ri t spec i al  atte nt io n.

Sec. 4 6. 3 5 . 0 4 0 .  D U T I E S  O F  T H E  A L A S K A  C O A S T A L  P OLICY 
C O U N C I L  T h r o u g h  the p u bl ic  h e a r i n g  pr o c e s s  a n d  the r e ­
c o r d i n g  o f the m i n u t e a  of  the h e ar in gs ,  the A l a s k a  C o a s t a l  
P o l i c y  C o u n c i l  shall

(1 ) by r eg u l a t i o n ,  a d o p t  u n d e r  the p r o v i s i o n s  of 
che A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62), w i t h i n  six 
m o n t h s  of  the e f f e c t i v e  d a t e  o f  this Act, for the u s e  of and 
a p p l i c a t i o n  b y  c o a s t a l  r e s o u r c e  d i s t r i c t s  and s ta te  a g en ci e s 
for c a r r y i n g  o u t t h e i r  r e s p o n s i b i l i t i e s  under this chapter, 
g u i d e l i n e s  a n d  s ta n d a r d s  for

(A) i d e n t i f y i n g  the b o u n d a r i e s  of the 
c o as ta l area s ub j ec t to the d i s t r i c t  coastal m a n a g e m e n t  
progra m;

(B) d e t e r m i n i n g  the l a n d  and w a t e r  uses and 
a c t i v i t i e s  s ub je ct  to the d i s t r i c t  coast a l m a n a g e m e n t  
program;

(C) d e v e l o p i n g  p o l i c i e s  a p p l i c a b l e  to the 
land a n d  w a t e r  uses s u b je c t to the di s t r i c t  coastal 
m a n a g e m e n t  program;

(D) d e v e l o p i n g  r e g u l a t i o n s  a p p l i c a b l e  to the 
land and w a t e r  uses s u b je c t to the d i s t r i c t  coastal 
m a n a g e m e n t  program;

(E) leveloplng p o l i c i e s  a n d p r o c e d u r e s  to 
d e t e r m i n e  w h e t h  r s p e c i f i c  p r o p o s a l s  for the land and 
w a t e r  u s e s  o r « t l v it i es  s u b je ct  to the distri ct  
c o a s t a l  munagem' nt p r o g r a m  shall b e allowed;

(F) d e s i g n a t i n g  a n d d e v e l o p i n g  p o l i c i e s  for 
the u s e  of a re a s of  the c oa s t w h i c h  merit special 
atte n ti on ; a n d

(G) m e a s u r i n g  the p r o g r e s s  of  a coast al  
r e s o u r c e  d i s t r i c t  in m e e t i n g  its r e s p o n s i b i l i t i e s  u nder 
this chapter;

(2 ) d e v e l o p  and m a i n t a i n  a p r o g r a m  o f  technical 
a nd  fi n a n c i a l  a s s 4s t a n c e  to a i d c o a s t a l  r e s ou r ce  d is t r i c t s  
in the d e v e l o p m e n t  a n d  i m p l e m e n t a t i o n  o f  d i s tr ic t coastsl 
m a n a g e m e n t  progrotnn;

(3) u n d e r t a k e  r e v i e w  a nd  a p p r o v a l  of d i s t ri ct  
c oa st a l m a n a g e m e n t  p ro g r a m s  In a c c o r d a n c e  w i t h  this ciaptor;

(4) I n i t i a t e  a p r o c e s s  for I d e n t i f y i n g  and 
m a n a g i n g  uses of  s t a t e  c o n c e r n  w i t h i n  s pe c i f i c  a reas of the 
coast;

(5) d e v e l o p  p r o c e d u r e s  or  g u i d e l i n e s  fo c o n s u l­
tat i o n  a nd  c o o r d i n a t i o n  w i t h  fede ra l  ag e n c i e s  m a n a g i n g  land 
or c o n d u c t i n g  a c t ' v l t l o s  p o t e n t i a l l y  a f f e c t i n g  the coastal 
a re a of the state.
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Sec. 46. 35 . 05 0.  A C T I O N  A N D  S U B M I S S I O N  BY C O A S T A L  
R E S O U R C E  D I S T R I C T S .  E a c h  co a s t a l  r e s o u r c e  di s t r i c t  s h al l 
m a k e  s u b s t a n t i a l  pr o g r e s s ,  in the o p i n i o n  o f the council, 
t o w a r d  c o m p l e t i o n  of an  a p p r o v a b l e  d is t r i c t  c o a s t a l  m a n a g e­
me n t  p r o g r a m  a n d  s hall c o m p l e t e  a n d s ub m it  to the c o u nc il  
for a p p r o v a l  its p r o g r a m  w i t h i n  30 m o n t h s  o f  the e f f e c t i v e  
d a t e  o f  this A c t  or w i t h i n  30 m o n t h s  o f  c e r t i f i c a t i o n  of the 
r e s u l t s  o f  the d i s t r i c t ' s  o r g a n i z a t i o n ,  w h i c h e v e r  is later.

Sec. 4 6. 3 5 . 0 6 0 .  R E V I E W  A N D  A P P R O V A L  BY COUNCIL. (a)
If, u p o n  s u b m i s s i o n  o f  a d i s t r i c t  c o a s t a l  m a n a g e m e n t  p r o g r a m  
for ap p r o v a l ,  the c o u n c i l  finds that the p r o g r a m  is s u b­
s t a n t i a l l y  c o n s i s t e n t  w i t h  the p r o v i s i o n s  o f this c h ap te r  
a nd  the g u i d e l i n e s  a n d  s t a n d a r d s  a d o p t e d  by the c o un c il  and 
d oe s n o t  a r b i t r a r i l y  o r u n r e a s o n a b l y  r e s t r i c t  o r e x c l u d e  
u s e s  o f  s t a t e  conce rn , the c o u n c i l  m a y  g r an t s u m m a r y  a p p r o­
val o f  the d i s t r i c t  c o a s t a l  m a n a g e m e n t  program, or  m a y  
a p p r o v e  p o r t i o n s  o f  the d i s t r i c t  p r o g r a m  w h i c h  a re  c o n s i s­
tent.

(b) If the c o u n c i l  finds that a d i s t r i c t  c o a s t a l  
m a n a g e m e n t  p r o g r a m  is not a p p r o v a b l e  or is a p p r o v a b l e  o n l y  
In p a r t  u n d e r  (a) of this section, it shall d i r e c t  that 
d e f i c i e n c i e s  In the p r o g r a m  s u b m i t t e d  by the c o as ta l  r e­
so u r c e  d i s t r i c t  be m e d i a t e d .  In m e d i a t i n g  the de f ic i e n c i e s ,  
the c o u n c i l  m a y  call for o n e  o r  m o r e  p u b l i c  h e a r i n g s  in the 
d i s tr i ct . T h e  c o u n c i l  s h al l  m e e t  w i t h  o f f i c i a l s  o f the 
c o a s t a l  r e s o u r c e  d i s t r i c t  in o r d e r  to r e s o l v e  diff er e nc es .

(c) If. a f te r  m e d i a t i o n ,  the d i f f e r e n c e s  h a v e  n o t  b e e n  
r e s o l v e d  to the m u t u a l  a g r e e m e n t  of  the c o a s t a l  r e s o u r c e  
d i s t r i c t  a n d  the counc il ,  the co u ncil shall call for a 
p u b l i c  h e a r i n g  and shall r e s o l v e  the difference' in a c c o r­
dan c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62).
A f t e r  a p u b l i c  h e a r i n g  h e l d  u n d e r  this s u b se ct i on , the 
c o u n c i l  shall e n t e r  f in d i n g s  and, b y  order, m a y  re q u i r e

(1 ) that the d i s t r i c t  c o a s t a l  m a n a g e m e n t  p r o g r a m  
be a m e n d e d  to m a k e  it c o n s i s t e n t  w i t h  the p r o v i s i o n s  of this 
c h a p t e r  o r che g u i d e l i n e s  a nd  st a n d a r d s  a d o p t e d  by the 

council;

(2) that the d i s t r i c t  coast a l m a n a g e m e n t  p r o g r a m  
be r e v i s e d  to a c c o m m o d a t e  n u s e of  s t at e conc er n ; or

(3 ) a ny  o t h e r  a c t i o n  be t aken b y  the c o a st a l 
r e s o u r c e  d i s t r i c t  as appr op ri at e .

(d) T h e s u p e r i o r  c o u r t *  of  the state h a ve  J u r i s d i c t i o n  
to e n f o r c e  o r d e r s  of  the c o u n c i l  e n t e r e d  u nd er  (c) of  this 

section.

Sec. 46 .3 5 . 0 7 0 .  S T A N D A R D S  F OR  C O U N C I L  R E V I E W  A N D 
A P P R O V A L ,  (a) T h e  c o u n c i l  shall a p p r o v e  a d i s t r i c t  coas ta l  
m a n a g e m e n t  p r o g r a m  s u b m i t t e d  for r e v i e w  and a p p r o v a l  If the 
p r o g r a m  is c o n s i s t e n t  w i t h  the p r o v i s i o n s  of  this ch a p t e r  
a nd  the g u i d e l i n e s  a n d  st a n d a r d s  a d o p t e d  b y the council.

(b) N o t w i t h s t a n d i n g  a n  i n c o n s i n t e n c y  of a d is t r i c t  
c o a s t a l  m a n a g e m e n t  p r o g r a m  s u b m i t t e d  for r e v i e w  and ap p r o v a l  
w i t h  the g u i d e l i n e s  a n d s t a n d a r d s  adopted, the c ou nc i l shall 
a p p r o v e  tho p r o g r a m  If It fi nds that
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Cl) s t r ic t a d h e r e n c e  to che g u i d e l i n e s  a nd  
s t a n d a r d s  a d o p t e d  w o u l d  r e s u l t  in a v i o l a t i o n  o f  a n o t h e r  
s t a t e  l aw  o r  policy;

(2) stric t a d h e r e n c e  to the g u i d e l i n e s  and 
s t a n d a r d s  a d o p t e d  w o u l d  c ause or p r o b a b l y  c a u s e  s u b s t a n t i a l  
i r r e p a r a b l e  h a r m  to a n o t h e r  inter es t or  v a l u e  in the coastal 
a r e a  o f  the dist r ic t;  o r

(3) the i n c o n s i s t e n c y  is o f  a t e c h n i c a l  n a tu r e 
a n d  n o s u b s t a n t i a l  h a r m  w o u l d  r e su lt  to the p o l i c i e s  and 
o b j e c t i v e s  o f  this c h a p t e r  or the A l a s k a  c o a s t a l  m a n a g e m e n t  
p r o g ra m.

(c) In d e t e r m i n i n g  w h e t h e r  a r e s t r i c t i o n  o r e x c l u s i o n  
of a u s e  o f  s t a te  c o n c e r n  is a r b i t r a r y  o r u n r e a s o n a b l e ,  the 
c o u n c i l  s hall a p p r o v e  the r e s t r i c t i o n  or e x c l u s i o n  if it 
f i n d s  that

( 1 ) the c o a s t a l  r e s o u r c e  d i s t r i c t  h as  c o n s u l t e d  
w i t h  a nd  c o n s i d e r e d  the views of  a p p r o p r i a t e  federal, state 
or r e g i o n a l  a g en c ie s;

(2 ) the d i s t r i c t  has b a s e d  its r e s t r i c t i o n  or 
e x c l u s i o n  o n  the a v a i l a b i l i t y  o f r e a s o n a b l e  a l t e r n a t i v e  
sites; and

(3) the d i s t r i c t  has b a s e d  its r e s t r i c t i o n  or 
e x c l u s i o n  on  an  a n a l y s i s  s h o w i n g  that the p r o p o s e d  use is 
I n c o m p a t i b l e  w i t h  the p r o p o s e d  site.

(d) A  d e c i s i o n  b y the c o un c il  u n d e r  this s e c t i o n  shall 
be g i v e n  w i t h i n  9 0  days.

Sec. 46 . 35 . 0 8 0 .  E F F E C T I V E  D A T E  O F A L A S K A  C O A S T A L  
M A N A G E M E N T  PROGRAM. T h e A l a s k a  coastal m a n a g e m e n t  p r o g r a m  
a d o p t e d  by the counc il , a n d  any a dd itions, revis io n s,  or 
a m e n d m e n t s  o f the progr am , take e f f e c t  u p o n  a d o p t i o n  o f  a 
c o n c u r r e n t  r e s o l u t i o n  by a m a j o r i t y  o f  tne m e m b e r s  of  each 
h o u s e  o f  the l e g i s l a t u r e  o r  by a v ot e  of  the m a j o r i t y  of  the 
m e m b e r s  o f  e a c h  h o u s e  at the time the h o u s e s  are convene. In 
J o i n t  s e s s i o n  to c o n f i r m  e x e c u t i v e  a p p o i n t m e n t s  s u b m i t t e d  by 
tho gove rn o r.

Sec. 4 6. 3 5 . 0 9 0 .  I M P L E M E N T A T I O N  O F  D I S T R I C T  C O A S T A L  
MANAGEMEtfT P R O GR AM S , (a) A  d i s t r i c t  co astal m a n a g e m e n t  
p r o g r a m  a p p r o v e d  b y the c o u n c i l  and the l e g i s l a t u r e  for a 
c o a s t a l  r e s o u r c e  d i s t r i c t  w h i c h  does not h a v e  a n d ex e r c i s e  
z o n i n g  or e t h e r  c o n t r o l s  on the use o f  r e s o u r c e s  w i t h i n  the 
c o a s t a l  a r e a  shall be i m p l e m e n t e d  by a p p r o p r i a t e  state 
agen ci e s.  I m p l e m e n t a t i o n  shall be in a c c o r d a n c e  w i t h  the 
c o m p r e h e n s i v e  use p l a n o r the s ta t e m e n t  of  n e e d s  policies, 
o b j e c t i v e s  a n d  st a n d a r d s  a d o p t e d  by the district

(b) A coast al  r e s o u r c e  di s t r i c t  w h i c h  haR and e x o r­
cises z o n i n g  or o t h e r  co n t r o l s  o n  the use of r e so u rc es  
w i t h i n  the c o as ta l  a re a  shnll i m pl em e nt  its d i s t r i c t  coastal 
m a n a g e m e n t  program, I m p l e m e n t a t i o n  shall be in a c c o r d a n c e  
w i t h  the c o m p r e h e n s i v e  use p l an  o r  the st atement of needs, 
p ol i c i e s ,  o b j e c t i v e s  and s ta n d a r d s  a d o p t e d  by the d i s t r i c t .

Sec. 4 6 .3 5. 10 0 . C O M P L I A N C E  A N D  E N F O RC EM EN T , (a) 
M u n i c i p a l i t i e s  u n d s t at e a g e n c i e s  shall a d m i n i s t e r  land and
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w a t e r  u s e  r e g u l a t i o n s  o r co n t r o l s  in c o n f o r m i t y  w i t h  d i s­
trict c o a s t a l  m a n a g e m e n t  p r o g r a m s  a p p r o v e d  by  the c o u nc il  
a n d  the l e g i s l a t u r e  a n d  in effect.

(b) O n  p e t i t i o n  o f  a c o a st al  r e s o u r c e  district, a 
c i t i z e n  of  the d i s tr ic t,  or a s t a te  agency, showin'' that a 
d i s t r i c t  c o a s t a l  m a n a g e m e n t  p r o g r a m  is n o t  b e i n g  i m p l e­
mented. e n f o r c e d  o r  c o m p l i e d  w ith, the c ou nc il  shall c o n v e n e  
a p u b l i c  h e a r i n g  to c o n s i d e r  the matter. A  h e a d i n g  c a l l e d  
u n d e r  this s u b s e c t i o n  s hall be h e l d  in a c c o r d a n c e  w i t h  the 
A d m i n i s t r a t i v e  P r o c e d u r e  A ct  (AS 44.62). A f t e r  hearing, the 
c o u n c i l  m a y  o r d e r  that the c o a s t a’ r e s o u r c e  d i s tr ic t or 
s t a t e  a g e n c y  take a n y  a c t i o n  w h i c h  ti.e c o un ci l ccns ' de rs  
n e c e s s a r y  to impl em en t,  e n f o r c e  o r  c o m p l y  w i t h  the d i s t r i c t  
c o a s t a l  m a n a g e m e n t  program.

(c) In d e t e r m i n i n g  w h e t h e r  an a p p r o v e d  d i st ri ct  
c o a s t a l  m a n a g e m e n t  p r o g r a m  is b e i n g  i mp le mented, e n f o r c e d  or 
c o m p l i e d  w i t h  b y  a c o a s t a l  r e s o u r c e  d i s t r i c t  w h i c h  e x e r c i s e s  
z o n i n g  a u t h o r i t y  o r  c o n t r o l s  o n the u s e c f  r e s o u r c e s  w i t h i n  
the c o a s t a l  area, the c o u n c i l  s hall f i nd  in f avor o f  the 

d i s t r i c t  if

(1 ) z o n i n g  o r  o t h e r  r e g u l a t i o n s  h av e  b e e n  a d o p t e d  
a n d  a r e  b e i n g  e n f or ce d;

(2 ) v a r i a n c e s  a re  b e i n g  g r a n t e d  a c c o r d i n g  to 
p r o c e d u r e s  a n d  c r i t e r i a  w h i c h  are e le m e n t s  o f  the d i st ri c t 
c o as ta l m a n a g e m e n t  prog ra m,  or the v a r i a n c e  is o t h e r w i s e  
a p p r o v e d  b y  the counc il ; and

(3) p r o c e d u r e s  a nd  s t an da rd s  a d o p t e d  by  the 
co a s t a l  r e s o u r c e  d i s t r i c t  as r e q u i r e d  by  this c h a p t e r  o r  b y  
the g u i d e l i n e s  a nd  s t a n d a r d s  a d o p t e d  by  che c o u n c i l  and 
s u b s e q u e n t l y  a p p r o v e d  by  the l e g i s l a t u r e  have b e e n  f o ll ow e d 
and c o ns i de re d.

(d) In d e t e r m i n i n g  w h e t h e r  a Btate a g e n c y  is c o mp l y i n g
w i t h  a d i s t r i c t  co a s t a l  m a n a g e m e n t  p r o g r a m  w i t h  r e sp ec t to
its e x e r c i s e  of  r e g u l a t i o n  or c o n tr ol  o f the reso u rc es  
w i t h i n  the c o a s t a l  area, the c o u n c i l  s hall find in f avor of 
the a g e n c y  if

(1 ) the u s e or a c t i v i t y  for w h i c h  the permit, 
li c e n s e  o r a p p r o v a l  is g r a n t e d  is c o n s i s t e n t  w i t h  the 
d i s t r i c t  c o a s t a l  m a n a g e m e n t  p r o g r a m  an d r e g u l a t i o n s  a d o pt ed  
u n d e r  it; a n d

(2 ) the u se  o r  a c t i v i t y  for w h i c h  the permit, 
li c e n s e  o r a p p r o v a l  Is g r a n t o d  is c o n s i s t e n t  w i t h  r e q u i r e­
m e n t s  i m p o s e d  by s t a t e  statute, r eg ul a t i o n ,  or  local o r ­
d i n a n c e  a p p l i c a b l e  to the use or  a c t i v i t y

(e) T h e  s u p e r i o r  c o u r t s  o f  the s ta te  have J u r i s d i c t i o n
to e n f o r c e  lawful o r d e r s  of tho council,

A R T I C L E  2. C0ASTA1 M A N A G E M E N T  P R O G R A M S  
IN T H E  U N O R G A N I Z E D  BOROUGH.

Sec. 46 35.110. A U T H O R I T Y  IN T H E  U N O R G A N I Z E D  BOROUGH. 
U n d e r  A S  2 9 . 0 3 . 0 2 0  and secs. 110 - 180 of this chapter, the 
l e g i s l a t u r e  a u t h o r i z e s  o r g a n i z a t i o n  of co ustal reso u rc e 
s e r v i c e  a r e a s  in the u n o r g a n i z e d  b o r o u g h  and g r an ts
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a u t h o r i t y  to the s e r v i c e  areas w h i c h  m a y  be o r g a n i z e d  to 
p e r f o r m  the d u t i e s  r e q u i r e d  u n de r  this chapter.

n e c . 4 6 . 3 5 . 1 2 0 .  C O A S T A L  R E S O U R C E  S E R V I C E  AREAS. (a) 
E x c e p t  as p r o v i d e d  in (b) of  this section, e a c h  regi on al  
e d u c a t i o n a l  a t t e n d a n c e  a r e a  e s t a b l i s h e d  u n d e r  A S  1 4 .0 8. 03 1  
c o n t a i n i n g  3 p ar t o f  the c o a s t a l  a r e a  m a y  be o r g a n i z e d  as a 
c o a s t a l  r e s o u r c e  s e r v i c e  area.

(b) T h e  c o m m i s s i o n e r  o f  the D e p a r t m e n t  o f  C o m m u n i t y  
a nd  R e g i o n a l  A f f a i r s  lav. a f t e r  p u b l i c  h e a r i n g s  h e l d  in the 
a r e a  af f e c t e d ,  c o n s o l i d a t e  two or  m o r e  r e gi on al  e d u c a t i o n a l  
a t t e n d a n c e  a r ea s  as a s i n gl e coast al  r e s o u r c e  s e r v i c e  a r ea

(1 ) if a subs lantial p o r t i o n  of  the coas t al  area 
c o n t a i n s  l a nd  a n d  wat-jr tre e  o w n e d  by the f ed er a l g o v e r n m e n t  
o v e r  w h i c h  it e x e r c i s e s  e x c l u s i v e  j u r i s d i c t i o n  o r  l an d  h e ld  
in t r u s t  b y  the f e deral govemroen*' for A l a s k a  N a t i v e s  o v e r  
w h i c h  the s t a t e  w o u l d  not e x e r c i s e  c o n t r o l  as to use; or

(2) if, a f t e r  g i v i n g  du e c o n s i d e r a t i o n  to the 
s t a n d a r d s  a p p l i c a b l e  to i n c o r p o r a t i o n  of b o r o u g h  g o v e r n m e n t s  
a nd  the l i k e l i h o o d  that a b o r o u g h  w i ll  b e  i n c o r p o r a t e d  
w i t h i n  the area, t he  conralssioner d e t e r m i n e s  that the 
f u n c t i o n s  to b e r e r f o r m e d  u n d e r  this c h ap te r  c o u l d  '.e u n d e r­
t ak e n  m o r e  e f f i c i e n t l y  t h r o u g h  the c o m b i n a t i o n  o f  two o r 
m o r e  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a reas as a single 
c o a s t a l  r e s o u r c e  s e r v i c e  area.

(c) A  d e t e r m i n a t i o n  u n de r  (b) of  this s e c t i o n  shall be 
m a d e  b e f o r e  o r g a n i z a t i o n  of the c o a s t a l  r e s o u r c e  s e rv i ce  
a r e a  a nd  n o  l a te r  t h an  six m o n t h s  f r o m  the e f f e c t i v e  d a te  of 

t hi s Act.

Sec. 46 . 3 5 . 1 3 0 .  O R G A N I Z A T I O N  O F  C O A S T A L  R E S O U R C E  
S E R V I C E  A REA. ( i) O r g a n i z a t i o n  of a coast al  r e s o u r c e  
s e r v i c e  a re a m a y  b e  i n i t i a t e d  by

(1 ) s u b m i s s i o n  to the c o u n c i l  o f  a pe t i t i o n  
s i g n e d  by  a n u m b e r  o f  r e g i s t e r e d  v o t e r s  eq ual to 15 p e r cent 
of the numfc2r  of  v o t e s  cast w i t h i n  the c o a s t a l  r e s o u r c e  
s e r v i c e  a r e a  at the last s t at e  g en er al  el ection;

(2 ) s u b m i s s i o n  to the c o u n c i l  o f a r e s o l u t i o n  
a p p r o v e d  h y  the c i ty  c o u nc il  or  t r a d i t i o n a l  v i l l a g e  c o un ci l  
o f  not less t h a n  25 per cent of  the n u m b e r  of  c i t ie s and 
v i l l a g e s  w i t h i n  the coas ta l  r e s o u r c e  s e r v i c e  area; or

(3) at the d i r e c t i o n  of a m a j o r i t y  of  the m e m b e r s  
of the c o u n c i l  in the m a n n e r  set o u t in sec. 160 of  this 

c hapter.

(b) A c t i n g  at the r e q u e s t  of the counc il ,  the l i e u­
tenant g ov t r n o r ,  not less than 60 n or  m o r e  than 90 days
a ft er  re c e i p t  of  a p r o p e r  p e t i t i o n  u n d e r  ( a ) ( 1 ) of this
section, a p r o p e r  r e s o l u t i o n  u n d e r  ( a )(2 ) of  this section, 
o r at the d i r e c t i o n  o f  the c o u n c i l  u n d e r  (a)(3) of this
s ection, shall c o n d u c t  an e l e c t i o n  o n  the q u e s t i o n  of
o r g a n i z a t i o n  o f  a c o a st a l r e s o u r c e  s e r v i c e  nre«

Soc. 4 6 . 3 5 1 4 0 .  C O A S T A L  R E S O U R C E  S E R V I C E  A R E A  BOARD S
(a) E a c h  cooaf al r e s o u r c e  s e r v i c e  area, u po n o r g a n i z a t i o n ,  
s hall h a v e  an ■ lo c t e d  b o a r d  r e p r e s e n t i n g  the p o p u l a t i o n  of
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the s e r v i c e  area. T h e  b o a r d  shall h a v e  the p o w e r s  a nd  
d u t i e s  an d p e r f o r m  the f u n c t i o n s  p r e s c r i b e d  for o r  r e q ui re d 
of  coas ta l r e s o u r c e  dis tr i ct s.

(b) A  c o a s t a l  r e s o u r c e  s e r v i c e  e r ea  b o a r d  shall 
c o n t a i n  s ev en  m e mb e rs . B o a r d  m e m b e r s  shall be  e l e c t e d  at 
large by  the q u a l i f i e d  v o t e r s  o f the c o a st a l r e s o u r c e  
se r v i c e  area.

(c) T h e  c o m m i s s i o n e r  o f  the D e p a r t m e n t  o f  Communi*.. 
a nd  R e g i o n a l  A f f ai rs , a f t e r  c o n s u l t a t i o n  w i t h  r e s i d e n t s  of  a 
c o a s t a l  r e s o u r c e  s e r v i c e  area, m a y  d i v i d e  a s e r v i c e  area 
into s e c t i o n s  o n l y  for ‘.he p u r p o s e  of  n o m i n a t i n g  a n d  e l e c­
t in g  b o a r d  m e mb er s.  D i v i s i o n  o f  a s e r v i c e  a r e a  into s e c­
tions for the p u r p o s e  o f  n o m i n a t i o n  and e l e c t i o n  shall be in 
a c c o r d a n c e  w i t h  the p r o v i s i o n s  o f  A S  14 . 08 . 0 5 1 ( a ) .  D i v i s i o n  
m a y  be p r o p o s e d  in the p e t i t i o n  s u b m i t t e d  u n d e r  sec. 130-
( a ) ( 1 ) o f  this chapt er , in the r e s o l u t i o n  s u b m i t t e d  u n de r  
sec. 130(a)(2) of  this chapt er ,  at the d i r e c t i o n  of the 
c o u n c i l  u n d e r  sec. 1 30 (a ) (3 ) o f  this chapt er , or  m ay  be  
p r o p o s e d  at any t i m e b y the m e r j e r 9 o f  the coast al  re s o u r c e  
s er vi c e area b oard. If p ro p os  a by che b oa rd ,  the d i v i s i o n  
o f the s e r v i c e  a r e a  i nt o sect! ins is s u b j e c t  to a p p r o v a l  of 
a m a j o r i t y  o f  the q u a l i f i e d  v o t e r s  v o t i n g  o n  the q u e s t i o n  in 
the c o a s t a l  r e s o u r c e  s e r v i c e  ar e a at the n e x t  r e g ul a r 
e l e c t i o n  o r  at a s p e c i a l  e l e c t i o n  c a l l e d  for that p u r p o s e  
and, if appro ve d , takes e f f e c t  at che n e x t  r e g u l a r  e l e c t i o n  
of m e m b e r s  o f  Che c o a s t a l  r e s o u r c e  se r v i c e  a r e a  board.

(d) Th e t e r m  o f  o f f i c e  o f  a m e m b e r  o f  a c o as t al  
r e s o u r c e  se r v i c e  a r ea  b o a r /  is t h re e years, e x c e p t  that the 
terms o f  che m e m b e r s  o f  the first b o a r d  e l e c t e d  af ter 
o r g a n i z a t i o n  o f  a c oa st a l r e s o u r c e  s e r v i c e  a r e a  shall be 
d e t e r m i n e d  b y  lot, w i t h  two m e m b e r s  s e r v i n g  o n e - y e a r  terms, 
two m e m b e r s  s e r v i n g  t w o - y e a r  terms, a nd  t h re e m e m b e r s  
se r v i n g  t h r e e - y e a r  terms. M e m b e r s  serve u n t i l  t h e i r  suc-
•ssors are e l e c t e d  a n d h a v e  q u al if i ed . N o t h i n g  in this 

.ection p r o h i b i t s  the r e e l e c t i o n  of a b o a r d  member.

(e) T he  l i e u t e n a n t  g o v e r n o r  3 h all p r o v i d e  for the 
e l e c t i o n  of  the m e m b e r s  o f  co a s t a l  r e s o u r c e  se r v i c e  area 
boards. The f irst e l e c t i o n  o f  b o a r d  m e m b e r s  shall o c c u r  not 
less than 60 n or  m o r e  th a n 90 days a f t er  c e r t i f i c a t i o n  of 
Ihe r e s u l t s  o f  an o r g a n i z a t i o n  e l e c t i o n  u n d e r  sec. 130(b) of 
Ihis c h a p t e r  in w h i c h  a m a j o r i t y  of  v otes cast favors
( r g a n l z a t i o n  o f  the c o a st al  r e s o u r c e  s e rv i ce  area.

(f) E x c e p t  for the first e l e c t i o n  of  m e m b e r s  of 
c o a s t a l  r e s o u r c e  s e rv ic e a r e a  boards, e l e c t i o n s  s hall be 
h el d  a n n u a l l y  o n  the d a te  of e l e c t i o n  of m e m b e r s  of  regi on al  
e d u c a t i o n a l  a t t e n d a n c e  a r e a  b o a r d s  u n d e r  A S  14.0 8. 07 1( b ).

(g) A v a c a n c y  on  a co a s t a l  r e s o u r c e  s e rv i ce  area b o a rd  
shall b e f i ll e d b y a p p o i n t m e n t  as p r o v i d e d  in AS 14.0 8, 0 41 -
(a) for v ac a n c i e s  In the m e m b e r s h i p  of  regio na l e d u ca ti on a l 
a t t e n d a n c e  a re a boards.

(h) M e m b e r s  of c o a s t a l  r e s o u r c e  se r v i c e  a r e a  b oards 
are subje c t to re call o n  the sa me  g r o u n d s  and In the same 
m a n n e r  as p r o v i d e d  for rcc. M  o f m u n i c i p a l  o f f i c i a l s  in AS 
2 9 . 2 8 . 1 3 0  - 2 9 . 28 . 25 0.  T h e  l i e u t e n a n t  g o v e r n o r  func ti on s  in 
p la ce  o f the a s s e m b l y  or c o u n c i l  o nd  m u n i c i p a l  c l e r k  for 
r ec eipt and r e v i e w  o f  r e c al l  p e t i t i o n s  a n d  tho c o n d u c t  of
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r e c a l l  ele c ti on s.

See. 4 6 .3 5 .1 50 . F L E C T I O N S  IN C O A S T A L  R E S O U R C E  S E R V I C E  
AREAS. O r g a n i z a t i o n  s e c t i o n s  u n d e r  sec. 130 o f this 
c h a p c e r  a nd  o t h e r  e l ec ti on s , i n c l u d i n g  r e c a l l  e l e c t i o n s  
c o n d u c t e d  u n d e r  sec. 140 o f  this ha pter, s hall be a d m i n i s­
tered b y the l i e u t e n a n t  g o v e r n o r  in the g e n e r a l  m a n n e r  
provide;' in the A l a s k a  E l e c t i o n  C o d e  (AS 15.05 - 15.60). In 
addi ti o n,  the l i e u t e n a n t  g o v e r n o r  m a y  a d o p t  r e g u l a t i o n s  
n e c e s s a r y  to the c o n d u c t  o f  c o as ta l  r e s o u r c e  s e r v i c e  a re a  
h o a r d  elec ti on s . T h e  s t a t e  shall p ay  all e l e c t i o n  costs.

Sec. 4 6 . 3 5. 16 0.  0 R G A H I Z A T T0N A T  T H E  D I R E C T I O N  O F  T HE  
C OUN C IL , (a) W h e n e v e r  it a p p e a r s  that m a j o r  e c o n o m i c  
d e v e l o p m e n t  a c t i v i t y  w i l l  o c c u r  in u c o a s t a l  r e s o u r c e  
s e r v i c e  a r e a  or  in w a t e r s  a d j a c e n t  to a c o a s t a l  r e s o u r c e  
s er vi c e a r ea  w h i c h  h a s n o t  b e e n  o r g a n i z e d ,  the c o un c il  m a y  
d i r e c t  the l i e u t e n a n t  g o v e r n o r  to s u b m i t  to the v o t e r s  of 
the s e r v i c e  a r e a the q u e s t i o n  o f  organization. T h e  c ou n ci l 
m a y  r e q u i r e  a n e l e c t i o n  o n the q u e s t i o n  o n l y  a f t e r  h o l d i n g  
at least one p u b l i c  h e a r i n g  w i t h i n  the a r e a  p r o p o s e d  for 
o rg an iz a t i o n .

(b) F o r  p u r p o s e s  of  this section, m a j o r  e c o n o m i c  
e v e l o p m e n t  a c t i v i t y "  i n c l u d e s  a c al l for n o m i n a t i o n  b y  the

S e c r e t a r y  o f  the U n i t e d  S t a t e s  Department, o f  the I n t e r i o r  
for l e a s i n g  of  t r a c t s  witliir. p e t r o l e u m  b a s i n s  in w a t e r s  of 
the o u t e r  c o n t i n e n t a l  s h e l f  a d j a c e n t  to he coa-.tal r e s o u r c e  
s e r v i c e  a r ea  or  a n y  o t h e r  s i g n i f i c a n t  indu st r ia l o r  c o m m e r­
cial a c t i v i t y  vhich, in ..ha o p i n i o n  o f  the counci l,  w o u l d  
c o m m i t  the r e s o u r c e s  o f che c o a s t a l  a r e a  to a u s e  of  d i r e c t  
and s i g n i f i c a n t  i m p ac t u p o n  the c o a s t a l  w a t e r s  of  the state.

Sec. 4 6. 3 5 . 1 7 0 .  P R E P A R A T I O N  O F  D I S T R I C T  C O A S T A L  
M A N A G E M E N T  P R O G R A M  B Y T H E  D E P A R T M E N T  O F  C O M M U N I T Y  I 3D 
R E G I O N A L  A FF A I R S ,  (a) I f r e s i d e n t s  of a c o a s t a l  r e s o u r c e  
s er v ic e a r e a  r e j e c t  o r g a n i z a t i o n  o f  the s e r v i c e  a r e a  at an 
e l e c t i o n  c a l l e d  fi r  the p u r p o s e  a n d the c o u n c i l  finds, a ft er  
p u b l i c  hearin g,  that m a j o r  e c o n o m i c  develc iment a c t i v i t y  has 
o c c u r r e d  o r w i l l  o c c u r  w i t h i n  the s e r v i c e  area, the counci, 
m a y  d i r e c t  the D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  
t o’p r e p a r e  and r e c o m m e n d  for c o n s i d e r a t i o n  b y the c o u nc il  
a nd  for s u b m i p s i o n  to the l e g i s l a t u r e  a d i s t r i c t  co a stal 
m a n a g e m e n t  p r o g r a m  fo r the s e r v i c e  area.

(5) At the r e q u e s t  o f  the council, the D e p a r t m e n t  of  
C o m m u n i t y  a n d R e g i o n a l  A f f a i r s  shall c o m p l e t e  the di o t r L c t  
c oa stal m a n a g e m e n t  p r o g r a m  in a c c o r d a n c e  w i t h  this c h a p t e r  
a nd  the g u i d e l i n e s  and st an d a r d s  a d o p t e d  by the c o u n c i l  for 
a c o as t al  r e s o u r c e  s e r v i c e  a r e a  w h i c h  h a s b e e n  o r g a n i z e d  but 
w h i c h  has f ai le d  to m a k e  s u b s t a n t i a l  p r o g r e s s  In the p r e­
p a r a t i o n  o f  an  a p p r o v a b l e  d i s t r i c t  c o a s t a l  m a n a g e m e n t  
p r o g r a m  w l t n i n  lo m o n t h s  of  c e r t i f i c a t i o n  o f  the r e s u l t s  of 
an o r g a n i z a t i o n  e l e c t i o n  o r w h i c h  has not s u b m i t t e d  for 
a p p r o v a l  to the c o u n c i l  a p r o g r a m  w i t h i n  30 m o n t h s  of 
c e r t i f i c a t i o n  of the r e s u l t s  o f  its o r g a n i z a t i o n  elect i on . 
P r e p a r a t i o n  o f  the p r o g r a m  s hall be c o n d u c t e d  in c o n s u l t a­
tion w i t h  the c o a s t a l  r e s o u r c e  s e r v i c e  a r e a  a n d shall, to 
the m a x i m u m  e x t e n t  c o n s i s t e n t  w i t h  this chap te r,  r e f l e c t  the 
e x p r e s s e d  c o n c e r n s  o f  the r e s i d e n t s  o f  the s e r v i c e  area.

(c) B e f o r e  r e q u e s t i n g  the d e p a r t m e n t  to c o m p l e t e  the 
d i s t r i c t  c o a s t a l  m a n a g e m e n t  p r o g r a m  u n d e r  (b) o f  this
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sect io n,  the c o u n c i l  s hall m e e t  w i t h  the m e m b e r s  o f  the 
c o a s t a l  r e s o u r c e  s e r v i c e  ar ea  b o a r d  to d e t e r m i n e  wh e t h e r  tne 
b o a r d  is a b l e  to c o m p l e t e  a d i s t r i c t  c o a s t a l  m a n a g e m e n t  
p r o g r a m  w i t h i n  the t im e  l i m i t a t i o n s  e s t a b l i s h e d  Jn this 
sect io n.

Sec. 4 6. 3 5 . 1 8 0 .  APPROVAL'oF PROGRAMS IN COASTAL 
RESOURCE f IRVICE A RE AS , (a) B e f o r e  a d o p t i o n  by  a coastal 
r e s o u r c e  s e r v i c e  a r e a  board, o r  by che D e p a r t m e n t  of 
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  u n d e r  sec. 170 o f this 
c h a pt e r,  a d i s t r i c t  c o a s t a l  m a n a g e m e n t  p r o g r a m  shall be 
s u b m i t t e d  f or  r e v i e w  to e a c h  c i t y  o r  v i l l a g e  w i t h i n  the 
c o a s t a l  r e s o u r c e  s e r v i c e  area. T h e  c o u n c i l  o f  a city or 
traditiona". v i l l a g e  co u n c i l  s hall c o n s i d e r  the p r o g r a m  
s u b m i t t e d  for revie w.  W i t h i n  60 d a y 6 o f  s ub m i s s i o n ,  the 
c o u n c i l  o f  a c i t y  o r  t r a d i t i o n a l  v i l l a g e  c o u n c i l  shall 
e i t h e r  a p p r o v e  the p r o g r a m  or  e n te r  o b j e c t i o n s  tp all or  any 
p o r t i o n  o f  the progr a m.

(b) T* a c i t y  or v i l l a g e  w i t h i n  a c o a s t a l  r e s o u r c e  
s e r v i c e  a r e a  f a ll s  to a p p r o v e  >i p o r t i o n  of  the district
c o a s t a l  m a n a g e m e n t  p r o g r a m  p r e p a r e d  a n d  s u b m i t t e d  for
a p p r o v a l  u n d e r  (a) o f  this section, th e g o v e r n i n g  body shall
a d v i s e  the c o a s t a l  r e s o u r c e  s e r v i c e  a r ee  b o a r d  or  the
d e p a r t m e n t ,  as a p p l i c a b l e ,  o f  its o b j e c t i o n s  to the p r o p o s e d  
p r o g r a m  a n d  s u g g e s t  a l t e r n a t i v e  el e m e n t s  or c o m p o n e n t s  cor 
i n c l u s i o n  in the d i s t r i c t  c oa s ta l m a n a g e m e n t  program. N e w  
m a t t e r  s u b m i t t e d  b y  a city o r  v i l l a g e  w h i c h  is s u b s t a n t i a l l y  
c o n s i s t e n t  w i t h  the g u i d e l i n e s  and s t a n d a r d s  a d o p t e d  by the 
c o u n c i l  s h a l l  be a c c e p t e d  a n d  the d i s t r i c t  c o r t a l  m a n a g e­
m e n t  p r o g r a m  m o d i f i e d  a c co rd i ng ly . If a city or v i l l a g e  
f ai l s to p r o v i d e  o b j e c t i o n s  and s u g g e s t e d  a l t e r n a t i v e s  
w i t h i n  the time l im i ts  e s t a b l i s h e d  in this section, the 
c o a s t a l  r e s o u r c e  s e r v i c e  a re a  b o a r d  or  the de partment, as 
a p p l i c a b l e ,  m a y  a d o p t  the d i s t r i c t  c o a at al  m a n a g e m e n t  
p r o g r a m  as i n i t i a l l y  offered.

(c) O b j e c t i o n  b y  a c i t y  c o u n c i l  u nd er  (b) o f  this 
s e c t i o n  is l i m i c e d  to o b j e c t i o n  to e l e m e n t s  o f  the p r o g r a m  
a f f e c t i n g  r e s o u r c e s  o r  the u s e  o f  r e s o u r c e s  w i t h i n  the 
c o r p o r a t e  l i mi t s o f  the city. O b j e c t i o n  b y  a tradi t io na l 
v i l l a g e  c o u n c i l  u n d e r  (b) o f  this s e c t i o n  is l i mi te d to 
o b j e c t i o n  to e l e m e n t s  o f  the p r o g r a m  a f f e c t i n g  resou rc e s or 
the u se  o f r e s o u r c e s  w i t h i n  the v i l l a g e  or w i t h i n  two m i l e s  
o f tne vi l l a g e .

(d) F or  p u r p o s e s  t £  this section, " v il l a g e "  m e a n s  an 
u n i n c o r p o r a t e d  c o m m u n i t y  w h e r e  at l ea st  25 pe r s o n s  r e si de  as 
a s o c i a l  u n i t  as d e t e r m i n e d  by the D e p a r t m e n t  o f  C o m m u n i t y  
a nd  R e g i o n a l  A f f a i r s .

A R T I C L E  3. G E N E R A L  P R OV IS I ON S.

Sec. 46 .3 5 . 1 9 0 .  C O O P E R A T I V E  A D M I N I S T R A T I O N .  (a) A 
c i t y  w i t h i n  the c o a s t a l  .rea w h i c h  is not p a r t  o f  an a d j a­
cent c o a s t a l  r e s o u r c e  s e rv i ce  a re a m a y  i n cl ud e  it self for 
p u r p o s e s  o f  this c h a p t e r  w i t h i n  an a d j a c e n t  coastal r e s ou rc e 
s e r v i c e  a r e a  if i t 3 g o v e r n i n g  body, b y  r e s o l u t i o n  a d o p t e d  by 
a m c j o - i t y  o f  its m e m b e r s h i p ,  c o n s e n t s  to the in c l u s i o n  of 
thu c i t y  a n d  a c o p y  of  the r e s o l u t i o n  is f i le d  w i t h  the 
c o n m i s s i o n e r  o f  the D e p a r t m e n t  of C o m m u n i t y  a nd  R eg io n al  

A f f a i r s .
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( b )  N o t h i n g  i n  t h i s  c h a p t e r  r e s t r i c t s  o r  p r o h i b i t s  
c o o p e r a t i v e  o r  j o i n t  a d m i n i s t r a t i o n  o f  f u n c t i o n s  b e tw e e n  a 
m un i •*->'»1 i c y  a n d  a c o a s t a l  r e s o u r c e  s e r v i c e  a r e a  o r g a n i z e d  
u n d e r  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  upon  i n i t i a t i o n  o f  a  
m u t u a l  a g r e e m e n t  f o r  t h e  p u r p o s e .

S e c .  46.35.200. STATE AGENCIES . Upon t h e  a d o p t i o n  o f  
t h e  A l a s k a  c o a s t a l  m a nag em en t  p r o g r a m ,  s t a t e  d e p a r tm e n t s ,  
b o a r d s  a n d  c o m m i s s i o n s  s h a l l  r e v i e w  t h e i r  s t a t u t o r y  a u ­
t h o r i t y ,  a d m i n i s t r a t i v e  r e g u l a t i o n s ,  a n d  a p p l i c a b l e  p r o c e ­
d u r e s  p e r t a i n i n g  t o  l a n d  a n d  w a t e r  u s e s  w i t h i n  t h e  c o a s t a l  
a r e a  f o r  t h e  p u r p o s e  o f  d e t e r m i n i n g  w h e t h e r  t h e r e  a r e  a n y  
d e f i c i e n c i e s  o r  i n c o n s i s t e n c i e s  w h i c h  p r o h i b i t  c o m p l i a n c e  
w i t h  t h e  p r o g r a m  a d o p t e d .  S t a t e  a g e n c i e s  s h a l l ,  w i t h i n  s i x  
m o n th s  o f  t h e  e f f e c t i v e  d a t e  o f  t h e  A l a s k a  c o a s t a l  m a n a g e ­
m en t  p r o g r a m ,  t a k e  w h a t e v e r  a c t i o n  i s  n e c e s s a r y  t o  f a c i l i ­
t a t e  f u l l  c o m p l i a n c e  w i t h  a n d  im p l e m e n t a t i o n  o f  t h e  p r o g r a m ,  
i n c l u d i n g  p r e p a r a t i o n  a n d  s u b m i s s i o n  o f  r e c o m m e n d a t i o n s  t o  
t h e  c o u n c i l  f o r  a d d i t i o n a l  o r  am end ed  l e g i s l a c . c n .

S e c .  46.35.210. D E F IN IT IO N S .  I n  t h i s  c h a p t e r ,  u n l e s s  
t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s ,

(1) " a r e a  w h i c h  m e r i t s  s p e c i a l  a t t e n t i o n "  m eans  a 
d e l i n e a t e d  g e o g r a p h ' '  - rea  w i t h i n  th® c o a s t a l  a r e a  w h i c h  i6 
s e n s i t i v e  t o  c h a n g e  a l t e r a t i o n  a n a  w h i c h ,  b e c a u s e  o f  
p l a n s  o r  c o m m i tm e n t s  o r  b e c a u s e  a  c l e i m  on  t h e  r e s o u r c e s  
w i t h i n  t h e  a r e a  d e l i n e a t e d  w o u l d  p r e c l u d e  s u b s e q u e n t  u s e  o f  
t h e  r e s o u r c e s  t o  a  c o n f l i c t i n g  o r  i n c o m p a t i b l e  u s e ,  w a r r a n t s  
s p e c i a l  m anag em en t  a t t e n t i o n ,  o r  w h i c h ,  b e c a u s e  o f  I t s  v a l u e  
t o  t h e  g e n e r a l  p u b l i c ,  s h o u l d  b e  i d e n t i f i e d  f o r  c u r r e n t  o r  
f u t u r e  p l a n n i n g ,  p r o t e c t i o n ,  o r  a c q u i s i t i o n ;  t h e s e  a r e a s ,  
s u b j e c t  t o  c o u n c i l  d e f i n i t i o n  o f  c r i t e r i a  f o r  t h f . i r  i d e n t i ­
f i c a t i o n ,  i n c l u d e :

(A) a r e a s  o f  u n i q u e ,  s c a r c e ,  f r a g i l e  o r  
v u l n e r a b l e  n a t u r a l  h a b i t a t ,  c u l t u r a l  v a l u e ,  h i s t o r i c a l  
s i g n i f i c a n c e ,  o r  s c e n i c  im p o r t a n c e ;

(B) a r e a s  o f  h i g h  n a t u r a l  p r o d u c t i v i t y  o r  
e s s e n t i a l  h a b i t a t  f o r  l i v i n g  r e s o u r c e s ;

(C) a r e a s  o f  s u b s t a n t i a l  r e c r e a t i o n a l  v a l u e  
o f  o p p o r t u n i t y ;

(D) a r e a s  w h e r e  d e v e l o p m e n t  o f  f a c i l i t i e s  i s  
d e p e n d e n t  u pon  t h e  u t i l i z a t i o n  o i ,  o r  a c c e s s  t o ,  
c o a s t a l  w a t e r s ;

(E )  a r e a s  o f  u n i q u e  g e o l o g i c  o r  t o p o g r a p h i c  
s i g n i f i c a n c e  w h i c h  a r e  s u s c e p t i b l e  t o  I n d u s t r i a l  o r  
c c n m e r c l a l  d e v e l o p m e n t ;

( F )  a r e a s  o f  s i g n i f i c a n t  h a z a r d  d u e  t o  
s t o r m s ,  s l i d e s ,  f l o o d s ,  e r o s i o n  o r  s e t t l e m e n t ;  an d

(G) a r e a s  n e e d e d  o p r o t e c t ,  m a i n t a i n ,  o r  
r e p l e n i s h  c o a s t a l  l a n d  o r  r e s o u r c e s ,  i n c l u d i n g  c o a s t a l  
f l o o d  p l a i n s ,  a q u i f e r  r e c h a r g e  a r e a s ,  b e a c h e s  ond 
o f f s h o r e  s a n d  d e p o s i t s ;

(2) " c o a s t a l  r e s o u r c e  d i s t r i c t "  means e a c h  o f  t h e  
f o l l o w i n g  w h i c h  c o n t a i n s  a p o r t i o n  o f  t h e  c o a s t a l  a r e a  o f
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t h e  s t a t e ;

(A) u n i f i e d  m u n i c i p a l i t i e s  e s t a b l i s h e d  u n d e r  
AS 29.68.240 - 29.68.440;

(B) o r g a n i z e d  b o r o u g h s  o f  a n y  c l a s s  w h i c h  
e x e r c i s e  p l a n n i n g  an d  z o n i n g  a u t h o r i t y ;

(C) home r u l e  a n d  f i r s t  c l a s s  c i t < e s  o f  c h e  
u n o r g a n i z e d  b o r o u g h  o r  w i t h i n  b o r o u g h s  w h i c h  do n o t  
e x e r c i s e  p l a n n i n g  a n d  z o n i n g  a u t h o r i t y ;

(D) s e c o n d  c l a s s  c i t i e s  o f  t h e  u n o r g a n i z e d  
b o r o u g h ,  o r  w i t h i n  b o r o u g h s  w h i c h  do n o t  e x e r c i s e  
p l a n n i n g  a n d  z o n i n g  a u t h o r i t y ,  w h i c h  h a v e  e s t a b l i s h e d  a 
p l a n n i n g  c o m m i s s i o n ,  a n d  w h i c h ,  i n  t h e  o p i n i o n  o f  t h e  
c o m m i s s i o n e r  o f  t h e  D e p a r tm e n t  o f  C om m un i t y  a n d  R e ­
g i o n a l  A f f a i r s ,  h a v e  t h e  c a p a b i l i t y  o f  p r e p a r i n g  a n d  
im p l e m e n t i n g  a  c o m p r e h e n s i v e  d i s t r i c t  c o a s t a l  m a n a g e ­
m e n t  p r o g r a m  u n d e r  s e c .  30 o f  t h i s  c h a p t e r ;

(E )  c o a s t a l  r e s o u r c e  s e r v i c e  a r e a s  e s t a b ­
l i s h e d  a n d  o r g a n i z e d  ' n d e r  AS 29.03.020 a n d  s e c s .  110 - 
180 o f  t h i s  c h a p t e r ;

(3) " c o u n c i l "  m e an s  t h e  A l a s k a  C o a s t a l  P o l i c y
C o u n c i l ;

(4) " d e p a r tm e n t "  m e an s  t h e  D e p a r tm e n t  o f  Commu­
n i t y  a n d  R e g i o n a l  A f f a i r s ;

(5) " u s e  o f  d i r e c t  a n d  s i g n i f i c a n t  im p a c t "  m e an s  
a  u s e ,  o r  a n  a c t i v i t y  a s s o c i a t e d  w i t h  t h e  u s e ,  w h i c h  p r o x i -  
m a t e l y  c o n t r i b u t e s  t o  a  m a t e r i a l  c h a n g e  o r  a l t e r a t i o n  i n  t h e  
n a t u r a l  o r  s o c i a l  c h a r a c t e r i s t i c s  o f  a p a r t  o f  t h e  s t a t e ' s  
c o a s t a l  a r e a  a n d  i n  w h i c h

(A) t h e  u s e ,  o r  a c t i v i t y  a s s o c i a t e d  w i t h  i t ,  
w o u l d  h a v e  a  n e t  a d v e r s e  e f f e c t  on  t h e  q u a l i t y  o f  t h e
r e s o u r c e s  o f  t h e  c o a s t e l  a r e a ;

(B) t h e  u s e , c *  a c t i v i t y  a s s o c i a t e d  w i t h  I t ,  
w o u l d  l i m i t  Che r a n g e  o f  a l t e r n a t i v e  u s e s  o f  t h e  
r e s o u r c e s  o f  t h e  c o a s t a l  a r e a ;  o r

(C) t h e  u s e  w o u l d ,  o f  I t s e l f ,  c o n s t i t u t e  a 
t o l e r a b l e  c h a n g e  o r  a l t e r a t i o n  o f  t h e  r e s o u r c e s  w i t h i n  
t h e  c o a s t a l  a ” o a  b u t  w h i c h ,  c u m u l a t i v e l y ,  w o u l d  h a v e  an  
a d v e r s e  e f f e c t ;

(6) " u s e s  o f  s t a t e  c o n c e r n "  m ean s  t h o s e  l a n d  a n d  
w a t e r  u s e s  w h i c h  w o u l d  s i g n i f i c a n t l y  a f f e c t  t h e  l o n g - t e r m
p u b l i c  i n t e r e s t ;  t h e s e  u s e s ,  s u b j e c t  t o  c o u n c i l  d e f i n i t i o n
o f  t h e i r  e x t e n t ,  i n c l u d e :

(A) UBes o f  n a t i o n a l  I n t e r e s t ,  i n c l u d i n g  t h e  
u s e  o f  r e s o u r c e s  f o r  t h e  s i t i n g  o f  p o r t s  a n d  m a jo r  
f a c i . i j . t i e a  w h i c h  c o n t r i b u t e  t o  m e e t i n g  n a t i o n a l  e n e r g y  
n e e d s ,  c o n s t r u c t i o n  a n d  m a i n t e n a n c e  o r  n a v i g a t i o n a l  
f a c i l i t i e s  a n d  s y s t e m s , r e s o u r c e  d e v e l o p m e n t  o f  f e d e r a l  
l a n d ,  a n d  n a t i o n a l  d e f e n s e  a n d  r e l a t e d  s e c u r i t y  f a c i l i ­
t i e s  t h a t  a r c  d e p e n d e n t  u p o n  c o a s t a l  l o c a t i o n s ;
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(B) u s e s  o f  m o re  t h a n  l o c a l  c o n c e r n ,  I n c l u d ­

i n g  t h o s e  l a n d  and  w a t e r  u s e s  w h i c h  c o n f e r  s i g n i f i c a n t  
e n v i r o n m e n t a l ,  s o c i a l ,  c u l t u r a l ,  o r  e c o n o m ic  b e n e f i t s  
o r  b u r d e n s  b e y o n d  a s i n g l e  c o a s t a l  r e s o u r c e  d i s t r i c t ;

(C) t h e  s i t i n g  o f  m a j o r  e n e r g y  f a c i l i t i e s  o r  
l a  e - s c a l e  i n d u s t r i a l  o r  c o m n e r c i a l  d e v e l o p m e n t  
a c t i v i t i e s  w h i c h  a r e  d e p e n d e n t  o n  a  c o a s t a l  l o c a t i o n  
a n d  w h i c h ,  b e c a u s e  o f  t h e i r  m a g n i t u d e  o r  t h e  m a g n i t u d e  
o f  t h e i r  e f f e c t  on  t h e  economy c f  t h e  s t a t e  o r  t h e  s u r ­
r o u n d i n g  a r e a ,  a r e  r e a s o n a b l y  l i k e l y  t o  p r e s e n t  i s s u e s  
o f  m o re  t h a n  l o c a l  s i g n i f i c a n c e ;

(D) f a c i l i t i e s  s e r v i n g  s t a t e w i d e  o r  i n ­
t e r r e g i o n a l  t r a n s p o r t a t i o n  a n d  c o n m u n l c a t i o r .  n e e d s ;  and

(E) u s e s  i n  a r e a s  e s t a b l i s h e d  a s  s . " . t e  p a r k s  
o r  r e c r e a t i o n a l  a r e a s  u n d e r  AS 41.20 o r  a s  s t a t e  game 
r e f u g e s ,  game s a n c t u a r i e s  o r  c r i t i c a l  h a b i t a t  a r e a s  
u n d e r  AS 16.20.

*  S e c .  5. AS 44.47 i s  am ended  b y  adda  ->g » new  s e c t i o n  t o  
r e a d ;

S e c .  44.47.095. PLANNING ASSISTANCE FOR DEVELOPMENT 
AND MAINTENANCE OF D ISTR ICT  COASTAL MANAGEMENT PROGRAMS.
The  d e p a r tm e n t  s h a l l  c o n d u c t  a  p r o g r a m  o f  r e s e a r c h ,  t r a i n ­
i n g ,  a n d  t e c h n i c a l  a s s i s t a n c e  t o  c o a s t a l  r e s o u r c e  d i s t r i c t s  
n e c e s s a r y  f o r  t h e  d e v e lo p m e n t  a n d  im p l e m e n t a t i o n  o f  d i s t r i c t  
c o a s t a l  m anag em en t  p r o g r a m s  u n d e r  AS 46.35. The  t e c h n i c a l  
a s s i s t a n c e  B h a l l  I n c l u d e  t h e  d i r e c t  g r a n t i n g  t o  t h e  c o a s t a l  
r e s o u r c e  d i s t r i c t s  o f  a p o r t i o n  o f  a n y  f u n d s  r e c e i v e d  b y  t h e  
s t a t e  f r o m  t h e  f e d e r a l  c o a s t a l  z o n e  m anag em en t  p r o g r a m ,  I n  
a m o u n t s  t o  b e  i n d i v i d u a l l y  d e t e r m i n e d  f o r  e a c h  c o a s t a l  
r e s o u r c e  d i s t r i c t  b y  t h e  c o m m i s s i o n e r .  S t a t e  a g e n c i e s  s h a l l  
a s s i s t  t h e  d e p a r tm e n t  i n  c a r r y i n g  o u t  t h e  p u r p o s e s  o f  t h i s  
s e c t i o n .

*  S e c .  6. The  A d m i n i s t r a t i v e  R e g u l a t i o n  R e v i e w  C om m i t t e e  
e s t a b l i s h e d  i n  AS 24.20.400 - 24.20.460 s h a l l  r e v i e w  t h e  a d m i n i s ­
t r a t i v e  r e g u l a t i o n s  a d o p t e d  b y  t h e  e x e c u t i v e  d e p a r tm e n t s  o f  t h e  
s t a t e  g o v e r n m e n t  w h i c h  a f f e c t  t h e  r e s o u r c e *  a n d  u n e  o f  t h e  
r e s o u r c e s  o f  t h e  s t a t e ' s  c o a s t a l  a r e a .  T he  - om m i t t e e  s h a l l ,  n o t  
l a t e r  t h a n  J a n u a r y  20, 1979, make f o r m a l  r e c o m m e n d a t i o n  w i t h  
r e s p e c t  t o  a n n u lm e n t  o f  r e g u l a t i o n s  a d o p t e d  w h i c h ,  i n  t h e  o p i n i o n  
o f  t h e  c o m m i t c e e ,  f a i l  t o  im p l e m e n t ,  i n t e r p r e t  o r  c a r r y  o u t  t h e  
p o l i c i e s ,  o b j e c t i v e s  a n d  s t a n d a r d s  o f  t h e  A l a s k a  c o a s t a l  m a n a g e ­
m en t  p r o g r a m .  The r e c o n m e n d a t l o n s  t h e  c o m m i t t e e  s h a l l  be 
t r a n s m i t t e d  t o  t h e  f i r s t  r e g u l a r  s e s s i o n  o f  t h e  E l e v e n t h  A l a s k a  
L e g i s l a t u r e .

*  S e c .  7. T h i s  A c t  t a k e s  e f f e c t  I m m e d i a t e l y  i n  a c c o r d a n c e  
w i t h  AS 0 1 .10 .0 7 0 (c ) .
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COMMITTEE REPORT 

HOUSE

F U R T H E R *

D a t e : J L A-
—

.O

Mr. S p e a k e r :
The Commi t t e e  on COKMKY mBS3PWL AFFAIRS hiK SCR 51
"Approving the district coastal management program of the Municipality 
of Anchorage and the findings, conclusions, and stipulations or  the 
Alaska Coastal Policy Council."

under c o n s i d e r a t i o n  and (a m a j o r i t y  of  the com mittee)  (the committee) r e p o r t s  i t  back w ith  the f o l l o w i n g  recommendations:
( A l

( 1 

[ ]

[ ] 

[ ] 

[ ]

do pa ss [ ] do not pass
do pa ss w i t h  a t t a c h e d  amendments( s )
r e p l a c e  w ith  CS f o r  ____________________________________
and recommends

] same t i t l e  j new t i t l e

AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] New F i s c a l  Note
r e p o r t s  i t  back w i t h o u t  recommendation
r e f e r r e d  to the Committee

MEMBERS SIGNING DO PASS MEMBERS HAVING OTHER RECOMMENDATIONS:
I ) _________

Y • • -
T

/T
. \ ,

rfo. t'
? /I A

i/ L .— -
CHAIRMAN
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B o x  k6 l
Haines, A laska 99827 
F e b r u a r y  1*+, 1 9 8 0

Representative Bill Parker, Chairman

Committee on C o m m u n i t y  &  Regional Affairs
House of Rep r e s e n t a t i v e s

Pouch V

State Capitol

Juneau, A l aska 99811

Honorable Bill Parker:

Please a c c e p t  this as written testimony for yo iv  p ublic 

h e a r i n g  on the H a i n e s  D i s t r i c t  Coastal Ma n a g e m e n t  Program, 

scheduled for F e b r u a r y  27t h  a nd March 3» 1980.

The H a i n e s  p l a n  c o v e r s  a v e r y  small g e o graphical area.

F or this r eason future coastal p l a n s  of the area c o v e r i n g  

more territory are imminent. They will be c o n d u c t e d  as m u n i­

cipal bou n d r i e s  are a d j u s t e d  through ann e x a t i o n  or e s t a b l i s h m e n t  

of a Borough G o v e r n m e n t  .with planning powers.

Therefore little time should be spent on this plan and it 

should be a d o p t e d  a s  submitted.

Although the H a i n e s  Plan went through ext e n s i v e  p ublic 

h e a ring and r e f l e c t s  the local attitude, it's p r e p a r a t i o n  w a s  

truly only to c o m p l y  w i t h  state a n d  federal regulations.

Yo u r s  truly,



The Senate C o m m i t t e e  w i l l  appreciate comments from interested parties on 

the f o l l o w i n g  concerns:

1. Coastal d i s t r i c t s  hav e  divided their districts into "study" areas and 

"plenning" areas. Do appr o v e d  local policies apply to study areas and, if 

so, w ho is 'responsible for their impl e m e n t a t i o n  o u t side the p l a n n i n g  area?

H o w  does le v e l  of local government (class of borough) effect this situation?

2. Can the l e g i s l a t u r e  a p p rove a plan if there are no imple m e n t i n g  ordinances

3. D i stricts hav e  d e v e l o p e d  their plans at co.nsiderable time, expense: and 

local involvement. What assurances are there that state and federal 

agencies wil l  c o n s i s t e n t l y  and fully implement these plar.s? Are r e l a t i o n­

ships b e t w e e n  i m p l e m e n t o r s  systematized?

A. Apparently, st a t e  agencies have not been full partic i p a n t s  in the d i s­

trict p i o g r a m  p l a n n i n g  process. What solutions are needed to this problem?

5. Other related issues w h i c h  the public w i shes to bring to the a t t e n t i o n  of 

the Committee.



L e g i s l a t i v e  C o m m i t t e e  of 

A l a s k a  M u n i c i p a l  L e a g u e
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KETCHIKAN GATEWAY BOROUGH
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THRU:

FROM:

SUBJECT:

J u d i t h  A. Slajer 

B o r o u g h  M a n a g e r

M a r v i n  Y o d e r

E c o n o m i c  D e v e l o p m e n t  S p e c ialist

E x t r a t e r r i t o r i a l  j u r i s d i c t i o n  in Coastal 

M a n a g e m e n t  distr i c t

Q  O' g l e e t

W o r k i n g  w i t h  our m u n i c i p a l  a t torney, Mr. Walker, we d e c i d e d  that the 

b a s i c  ne e d  of o r g a n i z e d  d i s t r i c t s  w a s  to be able to have input into plans 

b e i n g  c o m p i l e d  in a d j a c e n t  r e s o u r c e  s e r vice areas.

T h e  two o p t i o n s  ava i l a b l e  are for the. organized m u n i c i p a l i t i e s  to 

use its r e s o u r c e s  to p h y s i c a l l y  i n v e n t o r y  and p l a n  for those areas that 

have d i r e c t  i n f l u e n c e  on the m u n i c i p a l i t y  or to simply state that the 

impact e x i s t s  and the n  request an o p p o r t u n i t y  to d e termine the e xtent of 

the i m p a c t  w h e n  the resou r c e  s e r vice a r e a  b e g i n s  to formulate its plan. 

A f t e r  d i s c u s s i n g  these conce p t s  w i t h  individuals invol-'ed in C o a s t a l  

M a n a g e m e n t  p r ograms, w e  chose the latter option.

T he s econd deci s i o n  was w h e t h e r  the proposed n e w  langu a g e  should be 

added to the State stat u t e s  o r  to the regulations. In the statutes 

AS 4 6 . A O . 180 d e s c r i b e s  the r e q u i r e m e n t s  nece s s a r y  for a r e s o u r c e  district 

to h a v e  its p l a n  approved. T he p r o p o s e d  addition s t i p ulated that concerns 

e x p r e s s e d  b y  a d j a c e n t  d i s t r i c t s  m u s t  b e  addressed by p u b l i c  h e a r i n g s  and 

r e c o r d s  of th e s e  h e a r i n g s  are to be d o c umented in the p e r m a n e n t  record of 

the d i strict.

The s econd a p p r o a c h  would be to amend the regulations. Th i s  would be 

done b y  the A l a s k a  C o a s t a l  P o l i c y  C o u n c i l  with the l e g i s l a t i v e  concurrence. 

S e c t i o n  6 AAC 8 5 . 1 A 0  prov i d e s  o p p o r t u n i t i e s  for other gov e r n m e n t  agencies 

to c o o r d i n a t e  and r e v i e w  coastal plans and specifically m e n t i o n s  adjacent 

districts.

Our r e c o m m e n d a t i o n  it to attempt to change the statutes and assume 

that the r e g u l a t i o n s  w i l l  be c h a nged to conform to the intent of the act.



D e c e a b e r  10, 1979 

.P a g e  t wo

On N o v e m b e r  30, 1979 the p r o p o s e d  amendment was p laced b e f o r e  the 

P o l i c y  C o u n c i l  and r e c e i v e d  favo i a b l e  comments; h o w ever no formal action 

w as taken. It is m y  o p i n i o n  as a m e m b e r  of the Council that if there 

is a s t a t u t e  change, the P o l i c y  Council wil l  change the r e g u l a t i o n s  to 

r e f l e c t  that change.

M L Y : j w

a t t a c h m e n t



IN THE LEGISLATURE OF THE STATE OF ALASKA 
ELEVENTH LEGISLATURE -  SECOND SESSION

A B I L L

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  f i l i n g  o f  n o t i c e  o f<?r tS -i n t e r e s t  by a d i o i n i n g  b c r o u g h s ^ r e g a r d i n g  
p r o p o s e d  d i s t r i c t  c o a s t a l  management p l a n  
in  u n o r g a n i z e d  b orou ghs and p r o v i d i n g
o p p o r t u n i t y  to be h eard  p r i o r  to  a p p r o v a l
o f  d i s t r i c t  c o a s t a l  management p l a n  by 
A l a s k a  C o a s t a l  P o l i c y  C o u n c i l ;  and p r o ­
v i d i n g  f o r  an e f f e c t i v e  d a t e .

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* S e c t i o n  1 : AS 4 6 . 4 0 .  180 i s  amended by a d d i n g  new s u b ­

s e c t i o n s  t h e r e t o  to r e a d :

(e )  Any o r g a n i z e d  bor ough o r  c i t y  w h ic h  c l a i m s  to 
have an i n t e r e s t  in  the manner in  wh ich r e s o u r c e s ,  or 
t h e  use o f  r e s o u r c e s ,  i n  any u n o r g a n i z e d  bor ou gh  a d j a c e n t  
to  i t s  b o u n d a r i e s  a r e  d e v e l o p e d  s h a l l  n o t i f y  t h e  Department 
o f  Community and R e g i o n a l  A f f a i r s  o f  th e  n a t u r e  and 
e x t e n t  o f  such i n t e r e s t .  B e f o r e  a d o p t i o n  by a c o a s t a l  
r e s o u r c e  s e r v i c e  a r e a  b o a r d ,  o r  by the Dep ar tm en t o f  
Community and R e g i o n a l  A f f a i r s  und e r S e c t i o n  170 o f  
t h i s  c h a p t e r ,  a d i s t r i c t  c o a s t a l  management pro gram  
s h a l l  be s u b m i t t e d  to each  o r g a n i z e d  borough o r  c i t y  
w h ic h  has f i l e d  a n o t i c e  o f  i n t e r e s t  w i t h  th e  Department 
o f  Community and R e g i o n a l  A f f a i r s .

H OUSE BILL NO.



( f )  The c o u n c i l  s h a l l  n ot a p p r o v e  a d i s t r i c t  
c o a s t a l  management pro gr am  u n l e s s  i t  f i n d s  t h a t  each 
o r g a n i z e d  borough o r  c i t y  t h a t  has f i l e d  a n o t i c e  o f  
i n t e r e s t  und er (e ) above has r e c e i v e d  n o t i c e  and an 
o p p o r t u n i t y  t o  p r e s e n t  i t s  c o n c e r n s  r e g a r d i n g  such p l a n  
a t  a p u b l i c  h e a r i n g  b e f o r e  t h e  c o a s t a l  s e r v i c e  a r e a  
b o a r d  o r  D ep artm en t o f  Community and R e g i o n a l  A f f a i r s  
w h i c h  c o n c e r n s  s h a l l  become p a r t  o f  the r e c o r d  r e g a r d i n g  
s u c h  p l a n .
*  S e c t i o n  2 : T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e
AS 0 1 . 1 0 . 0 7 0 ( c ) .



t a s t o u
MUNICIPAL

TELEPH O NES  
©07) 586-1325 

586-6526

204 N FRANKLIN 3T 
JUNEAU. ALASKA 99801

February 27, 1980

To: House C RA Committee

From: Gi n n y  Chitwood, Executive Director

Re: Amendment to Coastal Policy Act

At the annual meeting o f  the Alaska Municipal League, held last fall in 

Sitka, the members adopted the following paragraph as part of the 1980 

p o l i c y  statement:

The League supports the concept o f  "extra-territorial" planning by 

municipalities in the unorganized borough with statutory provisions 

to permit the Alaska Coastal Policy Council to adopt said " e xtra­

territorial" planning as part of the Alaska Coastal Management 

Pr o gram until such time as a resource district plan is adopted.

The enclosed bill, which is a starting point for implementing this 

section, and the memo from the Ketchikan Gateway Borough were endorsed 

by the A M L  Legislative Committee in December.

We believe it is very important that the concerns of adjacent areas be 

a ddressed in each coastal management plan that is approved. An amendment 

to the act, along the lines of this proposal, will help to achieve that 

goal.

The enclosed material has been submitted to the Alaska Coastal Policy 

Council and will be considered at its next meeting scheduled for mid- 

March .

M EM BER  OF THE NATIONAL LEAGUE OF CITIES AND THE NATION.'.. ASSOCIATION OF COUNTIES



IN T HE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - SECOND SESSION 

A BILL

HOUSE BIL, NO.

For an Act entitled: "An Act relating to filing r c notice of 

interest by adjoining cities or boroughs 

regarding proposed district coastal management 

pl a n  in unorganized boroughs and providing 

opportunity to be he a r d  pr i o r  to approval 

o f  district coastal management plan by Alaska 

Coastal Policy Council; and providing for an 

effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 : AS 46.40.180 is amended by adding new subsections

t h e r e t o  to read:

(e) Any org a n i z e d  city or borough which claims to have an 

interest in the m a n n e r  in which resources, or the use of resources, 

in any unorganized borough adjacent to its boundaries are developed 

shall n otify the Department o f  Community and Regional Affairs of 

the nature and extent of such interest. Before adoption by a 

coastal resource service area board, or by the Department of Community 

and Regional Affairs under Section 170 of this chapter, a district 

coastal management p r o gram shall be submitted to each organized 

city or borough which has filed a notice o f  interest with the 

Department of Community and Regional Affairs.



(f) The council shall not approve a district coastal management 

p r o g r a m  unless it finds that each organized city or borough that 

has filed a notice of interest under (e) abjve has received notice 

and an opportunity to present its concerns regarding such plan at a 

p u b l i c  hearing before the coastal service area board or the Department 

o f  C o m m u n i t y  and Regional Affairs which concerns shall become part 

o f  the record regarding such plan.

* Section 2 : This Act takes effect immediately in accordance with

AS 01.10.070(c).



KETCHIKAN GATEWAY BOROUGH
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TO:

THRU:

FROM:

SUBJECT:

L e g i s l a t i v e  Committee of 

A l a s k a  Municipal League

J u d i t h  A. Slajer 

B o r o u g h  M a n a g e r

M a r v i n  Yoder 'C ^ j
Econ o m i c  Development Specialist

Extrate r r i t o r i a l  j u r i s d i c t i o n  in Coastal 

M a n a g e m e n t  district

W o r k i n g  w i t h  our mun i c i p a l  attorney, Mr. Walker, we decided that the 

ba s i c  n e e d  of organized districts w as to b e  able to have input into plans 

being c o m p i l e d  in adjacent resource service areas.

T h e  two options available are for the organized municipalities to 

use its r esources to physically inventory and plan for those areas that 

have d i r e c t  influence on the m u n i c i p a l i t y  or to simply state that the 

impact e xists and then request an opportunity to ietermine the extent of 

the i m p a c t  w h e n  the resource service area b egins to formulate its. plan. 

After di s c u s s i n g  these concepts with individuals involved in Coastal 

M a n a g e m e n t  programs, we chose the latter option.

The second decision was w h e t h e r  the proposed new language should be. 

added to the State statutes or to the regulations. In the statutes 

AS 4 6 . 4 0 . 1 8 0  describes the requirements nece s s a r y  for a resource district 

to h a v e  its plan approved. The prop o s e d  addition stipulated that concerns 

e x p r e s s e d  by adjacent districts must oe addressed by public hearings and 

r e c o r d s  of these hearings are to be documented in the permanent record of 

the dist r i c t .

T h e  second appro a c h  would be to amend the regulations. Th i s  would be 

done b y  the Alaska Coastal P olicy C o u ncil wit h  che legislative concurrence. 

S e c t i o n  6 AAC 85.140 provides opportunities for other government agencies 

to c o o r d i n a t e  and r eview coastal plans and specifically ment i o n s  adjacent 

districts.

Our r ecommendation is to attempt to change the statutes and assume 

that the r egulations will be changed to conform to the intent of the act.



Alaska Municipal League 

December 10, 1979 

Page two

O n  N o v e m b e r  30, 1979 the proposed amendment was placed before the 

P o l i c y  C o u n c i l  and r e c e i v e d  favorable comments; however no formal action 

was taken. It is my o p i nion as a member of the Council that if there 

is a s t a t u t e  change, the Policy Council will change the regulations to 

r e f lect that change.

KLY'.jv

a t t a c h m e n t
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