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House of Keprcsenfafi

Committee on
Of&cial Business

DATE: 4/27/79

Community & Regional Affairs 
COMMITTEE MINUTES

BILL NUMBER AND TITLE: SB..L37 Relating to the Municipal Code

OR IGIN AL SPONSOR : Rules at the request of 

the Governor
RECEIVED FROM:

OTHER SPONSORS: 

FURTHER REFERRALS:

ME MB ERS PRESENT: Bill Parker x 
Margaret Branson'  ̂

Pat O'Connell * ^

INDIVIDUALS CONTACTED:

Pat Carney  ̂
Chariie Parr 

Fred Zharoff 
Ray Metcalfe

X

.X

WITNESSES TESTIFYING:

Sterling Gallagher-- Consutant with John Nuveen
Discussed proposed amendment and need for it. Provisions of.

AS 29.58,200-220 which govern the issuance of revenue bonds by a 
general law municipalitiy such as the Fairbanks North Star Borough 
do not allow for the authorization of revenue bonds for the purpose 
of acquiring home mortgages. The proposed amendment would provide 
the requisite assurance that revenue bonds issued by the Borough 
would be valid.

Larry Kimball, Dept, of C&RA *
Discussed Dept, support of amendment suggested by 

Ketchikan Gateway Borough (see attached letter) re responsibility 
of the borough in regard to fun- .ion as board of adjustment,

Discussion followed on inclusion of "election as large" 
as an option in the reapportionment plan. Branson opposed - 
to "at large" concept but will go along with it.Metcalf 
suggests that there be a dual vote on the reapportionment plan, 
that a majority inside and outside of the cities support it for 
passage. This concept is not given committee support.

Concensus of the committee is to support the House CS 
for CSSB137 which incorporated HB 334, Apportionment and 
Composition of Borough Assemblies, and to add amendment 
proposed by Sterling Gallagher. Election at Large concept 
is to be retained as an option in the House CS.

CO.vllllEL ACflOM: House CS passed out.

I AIM I! 8 SIDE l Sections 61-1051

Touch V  
* State Capitol 

Juneau, Alaska



Also testifying:

Palmer McCarter & Don ARgetsinger

Support concept of municipalities being given the op-cior: 
of having voting "at large".

Marilyn Miller, Municipal League

Supports concept of "at large" option being included.
Six out of 11 municipalities now have "at large" representation 
including three home rule boroughs.

Randy Phillips

Raises possibility of HB 429 being considered as an amendment 
to SB137. After discusssion it is decided that HB 429 will 
be acted upon separately.
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K E T C H IK A N  G A T E W A Y  BOROUGH

April 10, 1979

The Honorable Bill Parker 

Chairman, Community § Regional Affairs 

House of Representatives 

Pouch V

Juneau, Alaska 99811 

Dear Representative Parker:

Ivlth regard to CSSB 137 (Rules), Section 10, which amends AS 29.33 

. 1 1 0 (a), I would like to offer the following comments and s u g g e s­

tions :

AS 29.33.070(a) says that Boroughs shall provide for planning, pl a t­

ting and zoning on an areawide basis. Paragraph (b) o f  the same 

section allows a borough to delegate planning, platting, and zoning 

responsibilities to the council of a city. AS 29.33.110(a) usurps 

the borough's prerogative to delegate the responsibility of board 

of adjustment b y  stating: " * * * The city council is the board of

adjustment for the area within the city boundaries * * * "

There are two cities within the Ketchikan Gateway Borough. The City 

of Ketchikan is a home-rule city and the City of S axman is a second- 

class city. The Ketchikan Gateway Rorough provides for planning, 

platting, and zoning on an areawide basis. The Borough also provides 

for board of adjustment procedures by ordinance. The City of K etchi­

kan does not provide for board o f  adjustment p r o c edures by ordinance, 

and I doubt the City o f  Saxman is even aware that they have the r e­

sponsibility for board of adjustment. Conceivably there could be 

three different determinations and/or interpretations of the zoning 

code on similar appeals depending upon where p r o p e r t y  is located.

Title 29 does not provide that these cities will p r e s c r i b e  procedures 

for appeals. AS 29.33.24S says: " * * * The asse m b l y  shall prescribe

p rocedures for hearings and appeals. * * *" I question whether Title 

29 has any influence on the home-rule city in the area of zoning. It
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appears more logical that the Borough which has a vested interest in 

zoning regulation because they are charged with enforcing the de c i­

sions o f  the board o f  adjustment should retain the boaxd of a djust­

ment function unless they so chose to delegate it. Therefore, I 
suggest . . .

"(a) T he borough assembly is the board of adjustment 

but may delegate by ordinance part or all of its func­

tions to a city within the borough in accordance with 

AS 29.33.070(b). * *

Your comments and/or questions are welcome.

Sincerely,

KETCHIKAN CATFWAY BOROUGH

Georgianna C. Booth 

Deputy Clerk

cc: The Honorable Mike Colietta

Chairman, Senate Rules
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A pril 26, 1979

The Honorable Bill Parker, Chairman 
House Committee on Community S 

Regional Affairs 
Alaska State House of Representatives 

Pouch V
Juneau, Alaska 99811 

Dear M r. Chairman:

At the request of your staff we have reviewed the proposed legislation providing 
for simultaneous incorporation and unification of m unicipalities and offer the 
following comments:

1) The proposal presents a ve ry  significant alternative because it does present 

a one-step option for an area to go from unorganized borough status to home 
rule unified status, '.he most sophisticated and antonomous form of local govern­
ment recognized under State law. In special cases this may be the optimum 
method of u n ify in g , but it could < Iso be used by areas who w ish "automatic 
antonomy" but do not possess the sk ills  or financial base to adequately govern 
as a home rule m unicipality. This problem of attaining home rule status 
before a regional local area is prepared to shoulder the responsibilities
could occur under the present two-step process but it would be a slower 
and more deliberate process.

2) Upon unification all cities w ithin the area are dissolved. We feel this may 
also prove to be a negative aspect of this proposal if a large area opts to 
u n ify  under this mechanism. Governing a large land area with great distances 
between populated areas presents many different types of problems which would 
not confront a small second class city.

3) The proposed legislation requires an area w ishing to u n ify  meet 
borough standards set forth in AS 29.18.030, and that it contain one or more 
cities. This may allow a single city to make a case that it meets the borough 
standards and use this legislation to, in effect, u n ify  "with itself" in an attempt 
to keep from being annexed by an existing borough or block the formation
of a new ly formed borough. If the precedent is set allowing this "single city 
unification" Alaska could ultim ately, in the extreme case, have hundreds 
of small unified governments. This would defeat the whole purpose of regional 
borough government.



Page 2 A p ril 26, 1979

4) Although we feel this proposed legislation may f ill a need in some instances 
and this draft is certainly an improvement over earlier proposals, legislation 
of this magnitude should be subjected to careful review and study, and in 
our view , is certainly deserving of a fu ll range of public hear ings.

We appreciate the opportunity to comment.

Sincerely,

Don Argetsinger 
Deputy Commissioner
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A N A L Y S I S  O F  P R O P O S E D  L E G I S L A T I O N  

P R O V I D I N G  F O R  S I M U L T A N E O U S  I N C O R P O R A T I O N  
A N D  U N I F I C A T I O N  O F  M U N I C I P A L I T I E S

R E : S E C O N D  D R A F T

P u r p o s e  o f  P r o p o s e d  L e g i s l a t i o n

T h e  p r o p o s e d  a d d i t i o n  to T i t l e  29,

C h a p t e r  68 w o u l d  h a v e  t h e  e f f e c t  of  a l l o w i n g  t h e  

i n c o r p o r a t i o n  a n d  u n i f i c a t i o n  o f  a m u n i c i p a l i t y  

t o  o c c u r  s i m u l t a n e o u s l y .  T h e  c u r r e n t  s t a t u t o r y  

s c h e m e  p r o v i d e s  o n l y  for s e p a r a t e  i n c o r p o r a t i o n  

a n d  u n i f i c a t i o n  p r o c e d u r e s ,  w i t h  A.S. 2 9 . 1 8 . 0 5 0  -

2 9 . 1 6 . 1 5 0  p r o v i d i n g  f o r  i n c o r p o r a t i o n  and 

A . S .  2 9 . 6 8 . 2 4 0  - 2 9 . 6 8 . 4 4 0  p r o v i d i n g  for 

u n i f i c a t i o n .

B y  a l l o w i n g  the s i m u l t a n e o u s  i n c o r p­

o r a t i o n  a n d  u n i f i c a t i o n  o f  an  area, the S t a t e  

w o u l d  a v o i d  d u p l i c i t y  of  p e t i t i o n  a n d  e l e c t i o n  

p r o c e d u r e s  i n h e r e n t  in the s e r i a t i m  i n c o r p o r a t i o n  

a n d  u n i f i c a t i o n  p r o c e d u r e  c u r r e n t l y  p r o v i d e d  for. 

A d d i t i o n a l l y ,  t h e  S t a t e  a n d  l o c a l  g o v e r n m e n t s  

w o u l d  a v o i d  the m y r i a d  of  l a w s u i t s  b e t w e e n  a n  

i n c o r p o r a t e d  b o r o u g h  a n d  m u n i c i p a l  e n t i t i e s  w i c h i n  

its b o u n d a r i e s  w h i c h  i n e v i t a b l y  a r i s e  b e t w e e n  

t h e  t i m e  o f  i n c o r p o r a t i o n  a n d  e v e n t u a l  u n i f i c a t i o n .

T h e  p r o p o s e d  l e g i s l a t i o n ,  h o w e v e r ,  is 

n o t  d e s i g n e d  to c h a n g e  e x i s t i n g  p r o c e d u r e s  f o r  

e e p a r a t e  i n c o r p o r a t i o n  and u n i f i c a t i o n .  It m e r e l y  

a d d s  a t h i r d  a l t e r n a t i v e  for t h o s e  a r e a s  w h i c h  a r e  

g e o g r a p h i c a l l y  a n d  s o c i o l o g i c a l l y  r e a d y  to t a k e  

a s i n g l e  s t e p  f r o m  t h e  u n o r g a n i z e d  b o r o u g h  to 

e x i s t i n g  as a u n i f i e d  m u n i c i p a l i t y .  In t h i s  r e s p e c t ,



t h e  p r o p o s e d  l e g i s l a t i o n  d o e s  n o t  t a k e  a w a y  f r o m  

t h e  S t a t e  t h e  p r e r o g a t i v e s  it h a s  u n d e r  c u r r e n t  

l e g i s l a t i o n  f o r  g r a n t i n g  o r  d e n y i n g  p e t i t i o n s  

t o  i n c o r p o r a t e ,  o r  to o t h e r w i s e  s u p e r v i s e  the 

d i v i s i o n  o f  t h e  S t a t e  i n t o  o r g a n i s e d  b o r o u g h s .

In f act, t h e  p r o p o s e d  l e g i s l a t i o n  w o u l d  g i v e  to 

t h e  S t a t e  a g r e a t e r  p o w e r  c f  s u p e r v i s i o n  t h a n  

c u r r e n t l y  e x i s t s ,  s i n c e  t h e  S t a t e  w o u l d  a s s u m e  

t h e  s u p e r v i s o r y  f u n c t i o n s  o t h e r w i s e  p e r f o r m e d  

b y  a b o r o u g h  c o n c e r n i n g  the q u e s t i o n  o f  u n i f i­

c a t i o n  .

U n d e r  the c u r r e n t  s t a t u t o r y  s c h e m e  

f o r  s e p a r a t e  i n c o r p o r a t i o n  a n d  u n i f i c a t i o n ,  

v a r i o u s  s u p e r v i s o r y  f u n c t i o n s  a r e  p e r f o r m e d  b y  

t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s ,  

t h e  L o c a l  B o u n d a r y  C o m m i s s i o n ,  a n d  the B o r o u g h  

A s s e m b l y .  F o r  the p u r p o s e  of  e f f e c i e n c y ,  the 

p r o p o s e d  l e g i s l a t i o n  for s i m u l t a n e o u s  i n c o r p o r a t i o n  

a n d  u n i f i c a t i o n  p l a c e s  a l l  o f  t h e s e  s u p e r v i s o r y  

f u n c t i o n s  in the D e p a r t m e n t  o f  C o m m u n i t y  a n d  

R e g i o n a l  A f f a i r s ,  e x c e p t  f o r  t h e  f u n c t i o n s  o f  the 

l o c a l  B o u n d a r y  C o m m i s s i o n  u n d e r  A.S. 2 9 . 1 C . 080(b) 

a n d  A . S .  2 9 . 1 8 . 0 9 0  p e r t a i n i n g  to i n c o r p o r a t i o n .

L o c a t i o n  in t h e  S t a t u t e

T h e  p r o p o s e d  l e g i s l a t i o n  h a s  b e e n  d r a f t e d  

a s  A r t i c l e  5 o f  C h a p t e r  68. In e f f e c t ,  a n e w  

A r t i c l e  is t h e r e b y  a d d e d  t o  C h a p t e r  68, w h i c h  w i l l  

r e q u i r e  n o  a m e n d m e n t s  to t h e  c u r r e n t l y  n u m b e r e d  

s e c t i o n s  in t h a t  C h a p t e r .  C h a p t e r  68 is an 

a p p r o p r i a t e  c h a p t e r  s i n c e  it c o n c e r n s  a l t e r a t i o n



o f  b o u n d a r i e s ,  a n d  A r t i c l e  3 t h e r e i n  p r o v i d e s  for 

u n i f i c a t i o n  o f  l o c a l  g o v e r n m e n t .  T h e  p r o p o s e d  

l e g i s l a t i o n  c o u l d  n o t  b e  a d d e d  as a n e w  A r t i c l e  

u n d e r  C h a p t e r  3 8 o f  T i t l e  29, s i n c e  t h a t  C h a p t e r  

is d e v o t e d  s o l e l y  to i n c o r p o r a t i o n .

S e c t i o n  b y  S e c t i o n  A n a l y s i s  

S e c t i o n  2 9 . 6 8 . 6 2 0

T h i s  s e c t i o n  a u t h o r i z e s  a p r o c e d u r e  for 

i n c o r p o r a t i n g  a n d  u n i f y i n g  an a r e a  a t  t h e  sa m e  

t i m e  n o t w i t h s t a n d i n g  o t h e r  p r o c e d u r a l  r e q u i r e m e n t s ,  

i n c l u d i n g  t h o s e  a p p l i c a b l e  to s e p a r a t e  i n c o r p o r a t i o n  

o r  u n i f i c a t i o n .  It s h o u l d  b e  n o t e d  t h a t  §29.68.840 

o f  t h e  p r o p o s e d  l e g i s l a t i o n  p r o v i d e s  t h a t  the p r o c e d u r e s  

fo r  s i m u l t a n e o u s  i n c o r p o r a t i o n  a n d  u n i f i c a t i o n  d o  

n o t  c h a n g e  t h e  p r o c e d u r e s  for s e p a r a t e  i n c o r p o r a­

tion a n d  u n i f i c a t i o n  p r o v i d e d  e l s e w h e r e .

S e c t i o n  2 9 . 6 8 . 6 3 0

T h i s  s e c t i o n  is a b l e n d i n g  o f  t h e  p r o v i s i o n s
«

of 2 9 . 3 8 . 0 5 0  a n d  2 9 . 6 8 . 2 5 0 ,  w h i c h  r e s p e c t i v e l y  p r o v i d e  

f or the coroner.cement o f  i n c o r p o r a t i o n  a n d  u n i f i c a t i o n  

p r o c e d u r e s  b y  p e t i t i o n .  T h e  p e t i t i o n  r e q u i r e m e n t s  

o f  2 9 . 1 8 . 0 5 0  a r e  i n c o r p o r a t e d  b y  r e f e r e n c e  in t h e  

p r o p o s e d  s e c t i o n  640, d i s c u s s e d  in f r a .  T h e  p r o­

v i s i o n  o f  2 9 . 6 8 . 2 5 0  t h a t  f o r m a t i o n  o f  a C h a r t e r  

C o m m i s s i o n  m a y  b e  p r o p o s e d  b y  r e s o l u t i o n  o f  t h e  

A s s e m b l y  is m o d i f i e d  to a l l o w  i n i t i a t i o n  by re o l u t i o n  

of a f i r s t  c l a s s  h o m e  r u l e  c i t y  w i t h i n  t h e  p r o p o s e d  

m u n i c i p a l i t y .  T h e r e  is p r e c e d e n t  for a l l o w i n g  a 

l o c a l  g o v e r n m e n t  b o d y ' s  r e s o l u t i o n  to aff' :t a s u r­

r o u n d i n g  a r e a  ( 5 3 5149 Cal. Govt. C o d e ) . T h i s  w o u l d  

p r e s e n t  no d u e  p r o c e s s  v i o l a t i o n  s i n c e  t h e  r e s o l u t i o n  

m e r e l y  p r o p o s e s  t h e  q u e s t i o n  to be p r e s e n t e d  to 

a l l  a f f e c t e d  v o t e r s .



T h i s  s e c t i o n  r e p r e s e n t s  a m o d i f i c a t i o n  of 

A.S. 2 9 . 6 8 . 2 6 0  to r e f l e c t  the fact t h a t  the p e t i t i o n  

w i l l  be a s k i n g  for an e l e c t i o n  on both i n c o r p o r a t i o n  

and u n i f i c a t i o n .  It s h o u l d  be n o t e d  that the q u e s t i o n  

to be p o s e d  to the v o t e r s  is n o t  s e v e rable  into the 

q u e s t i o n  of i n c o r p o r a t i o n  and the n u e s t i c n  of u n i f i­

cation. In o t h e r  words, t h e  p r o p o s i t i o n  s u b m i t t e d  

to the v o t e r s  w o u l d  o n l y  r a i s e  the q u e s t i o n  of w h e t h e r  

the s i n g u l a r  p r o c e d u r e  of s i m u l t a n e o u s  u n i f i c a t i o n  

and i n c o r p o r a t i o n  s h o u l d  occur, and there w o u l d  be 

n o  o p p o r t u n i t y  to v o t e  o n l y  for incorp o r a t i o n  w i t h o u t  

u n i f i c a t i o n .

Th i s  s e c t i o n  a l s o  i n c o r p o r a t e s  the p r e v i s i o n s  

of A.S. 2 9 . 6 8 . 2 6 0  c o n c e r n i n g  the s i g n a t u r e  r e q u i r e m e n t s  

for the pet ition, a n d  the p r o v i s i o n s  of A.S. 2 9 . 1 8 . 0 5 0  

c o n c e r n i n g  the i n f o r m a t i o n a l  r e q uirement s.

S e c t i o n  2 9 . 6 8 . 6 5 0

This s e c t i o n  i n c o r p o r a t e s  the p r o v i s i o n s  

of 2 9 . 3 8 . 0 6 0  and 2 9 . 6 8 . 2 7 0  c o n c e r n i n g  r e v i e w  of the 

p e t i t i o n  for s t a t u t o r y  compli a n c e .  This s e c t i o n  

r e p r e s e n t s  ver y l ittl e c h a n g e  to the c u r r e n t  s c h e m e  

in i n c o r p o r a t i o n  pro ced u r e s ,  but s u b s t i t u t e s  the 

D e p a r t m e n t  of C o m m u n i t y  & R e g i o n a l  A f f a i r s  for the 

B o r o u g h  A s s e m b l y  c o n c e r n i n g  r e v i e w  of the u n i f i c a t i o n  

a s p e c t  of the ‘‘fion.

S e c t i o n  2 9 . 6 8 .660

T h i s  s e c t i o n  i n c o r p o r a t e s  by re ference A.S. 2 9 . 1 8 . 0 7 0  

c o n c e r n i n g  i n v e s t i g a t i o n ,  c o m b i n a t i o n  of p e t i t i o n s ,  

and the r e q u i r e m e n t  of at least one p u b l i c  h e a r i n g  

on the q u e s t i o n  of incorporati on. It a l s o  u t i l i s e s  

the p r o v i s i o n s  o f  A.S. 29.18.090, by p r o v i d i n g  that 

the L o c a l  Eour.cary C o m m i s s i o n  m a k e s  the final 

d e c i s i o n  on w h e t h e r  the p r o p o s e d  u n i f i e d  m u n i c i p a l i t y

S e c t i o n  2 9 . 6 8 . 6 4 0



m e e t s  the s t a n d a r d s  for i n c o r p o r a t i o n ,  w i t h  appeal 

of su ch d e c i s i o n  p u r s u a n t  to the A d m i n i s t r a t i v e  

P r o c e d u r e  Act.

S e c t i o n  2 9 . 6 8 . 6 7 0

T h e  s ource of this n e w  s e c t i o n  is 29.68.290. 

In lieu of r e c u i i i n g  the p e t i t i o n s  tc be filed w i t h  

"the B o r o u g h  Clerk", the n e w  s e c t i o n  r e q u i r e s  fi ling 

w i t h  the D e p a r t m e n t  of C o m m u n i t y  & R e g i o n a l  .Affairs.

S e c t i o n  2 9 . 6 8 . 6 8 0

T h e  l a n g u a g e  o f  this s e c t i o n  is t a k e n  from 

A.S. 29.68.300, w i t h  the e x c e p t i o n  t h a t  t he n e w  

s e c t i o n  s u b s t i t u t e s  the D e p a r t m e n t  of C o m m u n i t y  & 

R e g i o n a l  A f f a i r s  for the B o r o u g h  Clerk.

S e c t i o n  2 9 . 6 8 . 6 9 0

T h e  l a n g u a g e  of this s e c t i o n  is t a k e n  f r o m  

A.S. 29.68 . 3 1 0 ,  e x c e p t  the t e r n  " p r o p o s e d  u n i f i e d  

m u n i c i p a l i t y " is s u b s t i t u t e d  for the w o r d  "borough".

S e c t i o n  2 9 . 6 8 . 7 0 0

T h i s  s e c t i o n  c o n s i s t s  of a b l e n d i n g  of the 

p r o v i s i o n s  of A .S . 2 9 . 1 8 . 1 1 0  and 29.68.390, w i t h  

m o d i f i c a t i o n s  t h e r e o f  to r e f l e c t  the fact t h a t  the 

D e p a r t m e n t  of C o m m u n i t y  £ R e g i o n a l  A f f a i r s  shall 

p e r f o r m  the f u n c t i o n s  u n d e r  the n e w  secti on 

that w o u l d  o t h e r w i s e  be p e r f o r m e d  by e i t h e r  the 

L o c a l  B o u n d a r y  C o m m i s s i o n  or the B o r o u g h  A s s e m b l y  

u n d e r  the s e c t i o n s  for separate i n c o r p o r a t i o n  or 

u n i f i c a t i o n .  In the e l e c t i o n  p r o v i d e d  for by this 

section, t h e  v o t e r s  w i l l  a d d r e s s  the q u e s t i o n  of 

s i m u l t a n e o u s  u n i f i c a t i o n  i n c o r p o r a t i o n  and, if 

the p e t i t i o n  passes, e l e c t  c h a r t e r  c o m m i s s i o n  

m e m bers. It s h o u l d  be n o t e d  t h a t  this s e c tion



d o e s  not p r o v i d e  for e l e c t i o n  of initial off icers, 

since t h a t  w i l l  o c c u r  after r a t i f i c a t i o n  of the 

charter. See d i s c u s s i o n  of §29.68.790, infra.

S e c t i o n  2 9 . 6 8 . 7 1 0

T h i s  s e c t i o n  uses the e l e c t i o n  scheme  

of A . S. 2 9 . 1 8 . 1 1 0  in t h a t  a simple m a j o r i t y  o f  all 

v o t e s  cast w i t h i n  the b o u n d a r i e s  of the p r o­

po s e d  u n i f i e d  m u n i c i p a l i t y  w i l l  a p pro ve the 

p r o p o s i t i o n  for s i m u l t a n e o u s  i n c o r p o r a t i o n  and 

un i f i c a t i o n .  S i n c e  i n i t i a l  i n c o r p o r a t i o n  of 

an area has as much, if not greater, impact upon 

the i n d i v i d u a l s  r e s i d i n g  in that area as u n i f i c a t i o n  

w o u l d  have, and since A.S. 29.18 .110 currently- 

r e q u ires o n l y  a simple m a j o r i t y  vote to a p prove 

of i n c o r p o r a t i n g  an area, it is felt that the 

same s i mple m a j o r i t y  r e q u i r e m e n t  can be fairly 

a p p l i e d  to t h a t  p o r t i o n  of the p r o p o s i t i o n  p e r t a i n i n y  

to u n i f i c a t i o n .

S e c t i o n  2 9 . 6 8 . 7 2 0

T h i s  s e c t i o n  is an a d a p t a t i o n  of A.S. 29.68. 

d e s c r i b i n g  how the C h a r t e r  C o m m i s s i o n e r s  are e l e c t e d  

in the c h a r t e r  election.

S e c t i o n  2 9 . 6 8 . 7 3 0  thru 29. 68 . 8 3 0

T h e s e  s e c t i o n s  are b a s i c a l l y  a d a p t a t i o n s  

of A.S. 2 9 . 6 8 . 3 4 0  to 29.68.440, w i t h  some e x c e p t i o n s  

n o t e d  below, and w i t h  c h a n g e s  in lan guage to r e f l e c t  

the fact t h a t  the D e p a r t m e n t  of C o m m u n i t y  f, R e g i o n a l  

A f f a i r s  w o u l d  be p e r f o r m i n g  the functions p e r t a i n i n g  

to u n i f i c a t i o n  p r o c e d u r e s  w h i c h  w o u l d  o t h e r w i s e  be 

p e r f o r m e d  by a b o r o u g h  in the c u r r e n t  statutory scheme 

and to r e f l e c t  the fact that the e ntity w i t h i n  w h i c h



the p r o c e d u r e s  o c c u r  is a " p r o p o s e d  u n i f i e d  m u n i c i­

pali t y "  i n s t e a d  of a borough.

P r o p o s e d  §29. 6 8 . 730 (g) p r o v i d e s  that the 

e x p e n s e s  i n c u r r e d  by the C h a r t e r  C o m m i s s i o n  wil l be 

bo r n e  b y  the State, since there w o u l d  be no e x i s t i n g  

b o r o u g h  to b e a r  the costs.

'he lack  o f  an e x i s t i n g  b o r o u g h  also w a s  

the b a s i s  for the p r o v i s i o n  in p r o p o s e d  §29.68.750 

w h e r e b y  p u b l i c  h e a r i n g s  w o u l d  o c c u r  in e a c h  urea 

r e p r e s e n t e d  b y  the e i g h t  chart-.r c o m m i s s i o n  m e m b e r s  

n o t  e l e c t e d  ac large, r a t h e r  than area s r e p r e s e n t e d  

on the " B o r o u g h  A s s e m b l y "  as p r o v i d e d  by A.S. 29.68.360.

P r o p o s e d  §29.68.780 d e v i a t e s  from  its source 

(A.S. 29.68.390) by p r o v i d i n g  that t he D e p a r t m e n t  of 

C o m m u n i t y  and R e g i o n a l  A f f a i r s  p e r f o r m  funct i o n s  that 

§29.68.39 r e q u i r e d  o f  a b o r o u g h  clerk, and by o m n i t t i n g  

the f i l i n g  of the r a t i f i e d  c h a r t e r  w i t h  a b o r o u g h  clerk.

A d d i t i o n a l l y ,  §29.68.78(d) p r o v i d e s  for 

t h r e e  c h a n c e s  to r a t i f y  the charter, inste ad of two, 

as p r o v i d e d  u n d e r  A.S. 29.68.390.

The p r o v i s i o n s  of A.S. 29.68.390(e ), r e l a t i n g  

to b o r o u g h  a s s e m b l y  a p p o i n t m e n t s  to C h a r t e r  C o m m i s s i o n  

v a c a n c i e s ,  have nit been i n c o r p o r a t e d  into the p r o­

po s e d  l e g islation. T he r e a s o n  is that there w o u l d  be 

no b o r o u g h  a s s e m b l y  to make such a p p o i n t m e n t s  in an 

area s e e k i n g  s i m u l t a n e o u s  i n c o r p o r a t i o n  and u n i f i c a­

tion. T h e  C h a r t e r  C o m m i s s i o n  will still be able to 

fill v a c a n c i e s  p u r s u a n t  to the p r o v i s i o n s  of 5 2 9 . 6 8 . 7 3 0 ( e ) ,  

w h i c h  w a s  a d a p t e d  from A.S. 29.68.340(e).

P r o p o s e d  §26.68.790 p r o v i d e s  for e l e c t i o n  

of i n i t i a l  o f f i c e r s  of the u n i f i e d  m u n i c i p a l i t y  in an 

e l e c t i o n  to be held after r a t i f i c a t i o n  of the charter.

It is r e a s o n a b l e  to d elay the e l e c t i o n  of initial 

o f f i c i a l s  until the c a n d i d a t e s  and v oting  public 

kr.ov; w h a t  bind of gcverr.rent will be e s t a b l i s h e d  by



by the c h a r t s / . T h e  p r o c e d u r a l  a s pects of the 

noir.inacion a n d  e l e c t i o n  of i n iti al officers, as w e l l

as q u a l i f i c a t i o n  r e q u i r e m e n t s , are a d a p t e d  from 

A.S. 29.18.120. Of course, the r a t i f i e d  c h a r t e r  

should  not b e c o m e  e f f e c t i v e  until there a r e  e l e c t e d  

o f f i c e r s  to run the n e w  governm ent, so this p r o p o s e d  

se c t i o n  provi d e s  that the c h a r t e r  takes e ffe c^  the 

same d a y  as the n e w l y  e l e c t e d  o f f i c e r s  are c e rtified. 

The e f f e c t  of the c h a r t e r  w i l l  be to d i s s o l v e  all 

local g o v e r n m e n t s  w i t h i n  the area of u n i f i c a t i o n  in 

a c c o r d a n c e  w i t h  the charter, w h i c h  is c u r r e n t l y  p r o­

vi d e d  for u n d e r  A.S. 29.68.400.

S e c t i o n  2 9 . 6 8 . 8 4 0

T h i s  s e c t i o n  pro 'ides t h a t  c u r r e n t  l e g i s­

lation on i n c o r p o r a t i o n  and u n i f i c a t i o n  as s e p a r a t e  

p r o c e d u r e s  w i l l  r e m a i n  intact. In short, the p r o p o s e d  

l e g i s l a t i o n  will apply onl y to s i m u l t a n e o u s i n c o r p o r a­

tion and u n ificat ion. A b o r o u g h  w h i c h  h as a l r e a d y  

i n c o r p o r a t e d  a nd n o w  w i s h e s  to unify v,ould, therefore, 

still p r o c e e d  u n d e r  the p r o v i s i o n s  of 2 9 . 6 2 . 2 4 0  

thru 2 9 . 6 8 . 4 4 0  for sepa rate unific ation. By tne same 

token, an area w i t h i n  the u n o r g a n i z e d  b o r o u g h  w h i c h  

d e s i r e s  to o n l y  i n c o r p o r a t e  w o u l d  p r o c e e d  a c c o r d i n g  

to the p r o v i s i o n s  of A . 2. 2 9 . 1 8.0 50 thru 29.18.150.

T h e  e f f e c t  of this section, ther ef o r e ,  is 

to p r e v e n t  l e g i s l a t i v e  repeal of any of the p r e v i s i o n s  

in c u r r e n t l y  e x i s t i n g  legisl a t i o n  p e r t a i n i n g  to 

i n c o r p o r a t i o n  and u n i f i c a t i o n  of m u n i c i p a l  entities.
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S E C O N D  D R A F T

A r t i c l e  5. S i m u l t a n e o u s  
Incorp o r a t i o n  and U n i f i c a t i o n

Sec. 29.68.620. S I M U L T A N E O U S  I N C O R P O R A T I O N  

A N D  U N I F I C A T I O N  AUTHORIZED. N o t w i t h s t a n d i n g  o t h e r  

p r o v i s i o n s  of lav/ r e l a t i n g  to i n c o r p o r a t i o n  and 

u n i f i c a t i o n ,  an area c o n f o r m i n g  to the s t a n d a r d s  

set f o r t h  in A .5. 2 9 . 1 8 . 0 3 0 , w h i c h  c o n t a i n s  one 

or m e r e  c ities  v/ithin its p r o p o s e d  bound a r i e s ,  

m a y  s i m u l t a n e o u s l y  i n c o r p o r a t e  and unite to form 

a s i n g l e  u n i f i e d  m u n i c i p a l i t y  by c o m p l y i n g  w i t h  

this chapter.

Sec. 29.68.630. S I M U L T A N E O U S  I N C O R P O R A T I O N  

A N D  U N I F I C A T I O N  TO BE P R O P O S E D  EY P E T I T I O N  O R  

R E S O L U T I O N .  S i m u l t a n e o u s  i n c o r p o r a t i o n  and u n i f i­

c a t i o n  of an area shall be p r o p o s e d  b y  filing a 

p e t i t i o n  w i t h  the D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l



A f f a i r s  c o n f o r m i n g  w i t h  t h e  requiremer. j o f  

s e c t i o n  640 of t h i s  c h a p t e r ,  o r  b y  r e s o l u t i o n  

of t h e  c o u n c i l  o f  a f i r s t  c l a s s  h o n e  r u l e  c i t v  

w i t h i n  t h e  p r o p o s e d  u n i f i e d  m u n i c ' . p a l i t y . S u c h  

a r e s o l u t i o n  s h a l l  p r e s e n t  t h e  p r o p o s i t i o n  

r e q u i r e d  in §640(a) o f  t h i s  c h a p t e r ,  i n c l u d e  all 

i n f o r m a t i o n  r e q u i r e d  b y  §6*0(c), a n d  s h a l l  b e  

p r e s e n t e d  t o  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  

A f f a i r s .  S u c h  a r e s o l u t i o n  m a y  b e  a d o p t e d  n e t  m o r e  

o f t e n  t h a n  o n c e  e v e r y  12 m o n t h s .

S e c .  2 9 . 6 8 . 6 4 0 .  P E T I T I O N  R E Q U I R E M E N T S .

(a) T h e  p e t i t i o n  s h a l l  r e ad:

,!P E T I T I O N  F O R  E L E C T I O N  C O N C E R N I N G  
S I M U L T A N E O U S  I N C O R P O R A T I O N  A N D  
U N I F I C A T I O N  A N D  E L E C T I O N  OF  

C H A R T E R  C O M M I S S I O N  T O  P R O P O S E  
U N I F I C A T I O N  C H A R T E R

We, t h e  u n d e r s i g n e d ,  q u a l i f i e d  v o t e r s  o f

th e  p r o p o s e d  u n i f i e d  m u n i c i p a l i t y  d o  h e r e b y

p e t i t i o n  t h a t  t h e  f o l l o w i n g  p r o p o s i t i o n  be

p l a c e d  b e f o r e  t h e  v o t e r s  w i t h i n  t h e  p r o p o s e d

u n i f i e d  m u n i c i p a l i t y  as p r o v i d e d  b y  law:

' S h a l l  t h e r e  be s i m u l t a n e o u s

i n c o r p o r a t i o n  of  the a r e a  d e s c r i b e d

ci S

a n d  f o r m a t i o n  o f  a c h a r t e r  c o m m i s s i o n  

(the c h a r t e r  c o m m i s s i o n  rrembers to be 

e l e c t e d  as e l s e w h e r e  p r o v i d e d  in t h i s  

b a l l o t )  to p r e p a r e ,  a d o p t  a n d  s u b m i t  

t o  t h e  v o t e r s  f o r  t h e i r  a p p r o v a l  o r  

r e j e c t i o n  a p r o p o s e d  c h a r t e r  u n i t i n g  

t h e  i n c o r p o r a t e d  a r e a  a n d  all c i t i e s  

w i t h i n  it as a s i n g l e  u n i t  o f  h o m e  

r u l e  g o v e r n m e n t  h a v i n g  t h e  p o w e r s ,



d u t i e s  a n d  f u n c t i o n s  o f  a u n i f i e d  

g o v e r n m e n t  a s  a u t h o r i z e d  b y  l a w ?

Y e s  [ ] N o  [ ] '

I n s i d e  F i r s t  O u t s i d e  F i r s t  

C l a s s  o r  H o m e  C l a s s  o r  H o m e  

S i g n a t u r e  A d d r e s s  R u l e  C i t y  R u l e  C i t y "

(b) T h e  p e t i t i o n  s h a l l  b e  s '.gned b y  at' l e a s t

(1) t h a t  n u m b e r  o f  q u a l i f i e d  v o t e r s  w i t h i n  

t h e  p r o p o s e d  u n i f i e d  m u n i c i p a l i t y  w h o  l i v e  o u t­

s i d e  of a l l  f i r s t  c l a s s  a n d  h o m e  r u l e  c i t i e s  in 

t h e  p r o p o s e d  u n i f i e d  m u n i c i p a l i t y  e q u a l  to

25 p e r  c e n t  o f  t h e  q u a l i f i e d  v o t e r s  w h o  v o t e d  

in t h e  l i s t  g e n e r a l  e l e c t i o n ;  a n d

(2) t h a t  n u m b e r  o f  q u a l i f i e d  v o t e r s  r e s i d i n g  

in e a c h  f i r s t  c l a s s  a n d  h o m e  r u l e  c i t y  l o c a t e d  

w i t h i n  t h e  p r o p o s e d  u n i f i e d  m u n i c i p a l i t y  e q u a l

t o  2 5  p e r  c e n t  o f  t h e  q u a l i f i e d  v o t e r s  w h o  v o t e d  

in t h e  l a s t  g e n e r a l  e l e c t i o n  in  e a c h  c i t y .

(c) T h e  p e t i t i o n  s h a l l  i n c l u d e  a l l  i n f o r m a t i o n  

a b o u t  t h e  p r o p o s e d  u n i f i e d  m u n i c i p a l i t y  w h i c h  is 

r e q u i r e d  b y  A. S .  2 9 . 1 8 . 0 5 0 .



Se c .  2 9 . 6 8 . 6 5 0 .  R E V I E W .  T h e  D e p a r t m e n t  

o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  s h a l l  r e v i e w  

t h e  p e t i t i o n  t o  d e t e r m i n e  w h e t h e r  it c o m p l i e s  

w i t h  g 6 4 0  o f  t h i s  c h a p t e r .  A  d e f i c i e n t  

p e t i t i o n  s h a l l  b e  i m m e d i a t e l y  r e t u r n e d  to t h e  

p e r s o n  w h o  i n i t i a t e d  i t  w i t h  a s t a t e m e n t  

i n d i c a t i n g  w h i c h  r e q u i r e m e n t s  h a v e  n o t  b e e n  

s a t i s f i e d .

P e c .  2 9 . 6 8 . 6 6 0 .  I N V E S T I G A T I O N  A N D  C A L L  

F O R  C H A R T E R  C O M M I S S I O N  N O M I N A T I O N S .  O n c e  it 

i s  d e t e r m i n e d  b y  t h e  D e p a r t m e n t  o f  C o m m u n i t y  

a n d  R e g i o n a l  7\ffairs t h a t  a p e t i t i o n  m e e t s  

t h e  r e q u i r e m e n t s  o f  §640 o f  t h i s  c h a p t e r ,  

t h e  f o l l o w i n g  a c t i o n s  s h a l l  b e  t a k e n :

(1) t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  

R e g i o n a l  A f f a i r s  s h a l l  c o m p l y  w i t h  t h e  p r o­

v i s i o n s  o f  A . S .  2 9 . 1 8 . 0 7 0  a n d  A . S .  2 9 . 1 8 . 0 8 0  (a) , 

c o n c e r n i n g  t h e  i n c o r p o r a t i o n  a s p e c t s  o f  the 

p e t i t i o n  o r  r e s o l u t i o n ;

(2) t h e  L o c a l  P o u n c a r y  C o m m i s s i o n  s h a l l  

c o m p l y  w i t h  t h e  p r o v i s i o n s  o f  A . S .  2 9 . 1 8 . 0 8 0 ( b )  

a n d  A . S .  2 9 . 1 8 . 0 9 0  c o n c e r n i n g  t h e  i n c o r p o r a t i o n  

a s p e c t s  o f  t h e  p e t i t i o n  o r  r e s o l u t i o n .



---------
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(3) i f  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  

d e t e r m i n e s  t h a t  t h e  p r o p o s e d  m u n i c i p a l i t y  m e e t s  

t h e  s t a n d a r d s  f c r  i n c o r p o r a t i o n ,  it  s h a l l  a c c e p t  

t h e  p e t i t i o n  o r  r e s o l u t i o n  a n d  t h e  D e p a r t m e n t  of 

C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  s h a l l  i s s u e  

a  c a l l  f o r  t h e  n o m i n a t i o n  o f  c h a r t e r  c o m m i s s i o n  

c a n d i d a t e s ,  s p e c i f y i n g  t h e  f i l i n g  d e a d l i n e  * 

a n d  o u t l i n i n g  t h e  p r o c e d u r e  d e s c r i b e d  f o r  

m a k i n g  n o m i n a t i o n s  u n d e r  §670 o f  t h i s  c h a p t e r .

S e c . 2 9 . 6 8 . 6 7 0 .  N O M I N A T I O N  O F  C H A R T E R  

C O M M I S S I O N  C A N D I D A T E S .  (a) C h a r t e r  c o m m i s s i o n  

c a n d i d a t e s  s h a l l  b e  n o m i n a t e d  b y  a p e t i t i o n  

s i g n e d  b y  at: l e a s t  50 q u a l i f i e d  v o t e r s  o f  t h e  

a r e a  v/ithin t h e  p r o p o s e d  u n i f i e d  m u n i c i p a l i t y  

f r o m  w h i c h  t h e  c a n d i d a t e  s e e k s  e l e c t i o n  

o r  b y  a n u m b e r  o f  q u a l i f i e d  v o t e r s  f r o m  t h a t  

a r e a  e q u a l  to at  l e a s t  30 p e r  c e n t  o f  t h e  

n u m b e r  o f  voter, c a s t  f r o m  t h a t  a r e a  in  t h e  

l a s t  g e n e r a l  e l e c t i o n ,  w h i c h e v e r  is l e s s .

(b) N o m i n a t i o n  p e t i t i o n s  s h a l l  b e  f i l e d  

w i t h  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  

A f f a i r s  o n  o r  b e f o r e  t h e  d a t e  s e t  b y  t h e  

D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s ,  

w h i c h  d a t e  s h a l l  n o t  b e  l e s s  t h a n  30 d a y s



a f t e r  n o t i c e  o f  t h e  c a l l  for n o m i n a t i o n s  

h a s  b e e n  g i v e n  b y  t h e  D e p a r t m e n t  o f  C o m m u n i t y  

a n d  R e g i o n a l  A f f a i r s .

Sec. 2 9 . 6 8 . 6 8 0 .  Q U A L I F I C A T I O N S  O F  

C H A R T E R  C O M M I S S I O N  C A N D I D A T E S .  A  p e r s o n  is 

e l i g i b l e  t o  b e  n o m i n a t e d  as a c a n d i d a t e  for 

t h e  c h a r t e r  c o m m i s s i o n  if he  h a s  b e e n  a 

q u a l i f i e d  v o t e r  o f  the a r e a  w i t h i n  t h e  p r o p o s e d  

u n i f i e d  m u n i c i p a l i t y  from w h i c h  h e  s e e k s  

e l e c t i o n  f o r  a t  l e a s t  o n e  y e a r  i m m e d i a t e l y  

p r e c e d i n g  t h e  d a t e  h i s  n o m i n a t i o n  p e t i t i o n  

i s  f i l e d  w i t h  t h e  D e p a r t m e n t  of C o m m u n i t y  

a n d  R e g i o n a l  A f f a i r s .

Sec. 2 9 . 6 8 . 6 9 0 .  C O M P O S I T I O N  O F  C H A R T E R  

C O M M I S S I O N .  T h e  c h a r t e r  c o m m i s s i o n  m e m b e r s  

s h a l l  b e  q u a l i f i e d  v o t e r s  a n d  s h a l l  c o n s i s t  

o f  11 m e m b e r s ,  t h r e e  of w h o m  s h a l l  Le r e s i­

d e n t s  e l e c t e d  a t  l a r g e  f r o m  t h e  a ea o f  the 

p r o p o s e d  u n i f i e d  m u n i c i p a l i t y  a n d  8 o f  w h o m  

s h a l l  b e  (1) r e s i d e n t s  o f  a n d  e l e c t e d  f r o m  t h e  

a r e a  o u t s i d e  c i t i e s  i n  t h e  p r o p o s e d  u n i f i e d  

m u n i c i p a l i t y  o r  (2) r e s i d e n t s  of  ap.c e l e c t e d  

f r o m  a c i t y  o r  c i t i e s  in t h e  p r o p o s e d  u n i f i e d  

m u n i c i p a l i t y .  T h e  n u m b e r  r e p r e s e n t i n g



e a c h  o f  t h e s e  a r e a s  s h a l l  b e  p r o p o r t i o n a t e  

t o  t h e  r e s p e c t i v e  p o p u l a t i o n s  as d e t e r m i n e d  

b y  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  

A f f a i r s .

S e c .  2 9 . 6 8 . 7 0 0 .  E L E C T I O N .  (a) A f t e r  

a c c e p t i n g  t h e  p e t i t i o n  o r  r e s o l u t i o n  for 

s i m u l t a n e o u s  i n c o r p o r a t i o n  a n d  u n i f i c a t i o n ,  

a n d  a f t e r  t h e  d a t e  f i x e d  f o r  r e c e i v i n g  n o m i n a­

t i o n s  f o r  c h a r t e r  c o m m i s s i o n  c a n d i d a t e s ,  t h e  

D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  

A f f a i r s  s h a l l  i m m e d i a t e l y  n o t i f y  the 

l i e u t e n a n t  g o v e r n o r  o f  its a c c e p t a n c e  o f  

t h e  p e t i t i o n .  Y7ithin 30 d a y s  a f t e r  n o t i­

f i c a t i o n ,  t h e  l i e u t e n a n t  g o v e r n o r  s h a l l  

o r d e r  a n  e l e c t i o n  in t h e  p r o p o s e d  u n i f i e d  

m u n i c i p a l i t y  to d e t e r m i n e  w h e t h e r  t h e  

v o t e r s  d e s i r e  s i m u l t a n e o u s  i n c o r p o r a t i o n  

a n d  u n i f i c a t i o n  o f  t h e  p r o p o s e d  u n i f i e d  

m u n i c i p a l i t y .  T h e  e l e c t i o n  s h a l l  b e  h e l d  

n o t  l e s s  t h a n  30 n o r  m o r e  t h a n  90 d a y s  

a f t e r  t h e  d a t e  o f  t h e  e l e c t i o n  o r d e r .

(b) T h e  b a l l o t  o n  t h e  q u e s t i o n  o f  

s i m u l t a n e o u s  u n i f i c a t i o n  a n a  i n c o r p o r a t i o n  

s h a l l  b e  v;orded e x a c t l y  a s  p r o v i d e d  in 

§640 (a) o f  t h i s  c h a p t e r .



(c) T h e  e l e c t i o n  o f  c h a r t e r  c o m m i s s i o n  

m e m b e r s  s h a l l  t a k e  p. a c e  a t  t h e  s a m e  t i m e  

as t h e  e l e c t i o n  o n  t h e  q u e s t i o n  o f  s i m u l­

t a n e o u s  i n c o r p o r a t i o n  a n d  u n i f i c a t i o n .

If t h e  p e t i t i o n  f a i l s ,  n o  c h a r t e r  c o m m i s s i o n  

m e m b e r s  a r e  e l e c t e d .

(d) A n  A l a s k a  v o t e r  w h o  h a s  b e e n  a 

r e s i d e n t  o f  t h e  a r e a  w i t h i n  t h e  p r o p o s e d  

u n i f i e d  m u n i c i p a l i t y  f o r  30 d a y s  b e f o r e  

t h e  d a t e  of t h e  e l e c t i o n  o r d e r  m a y  v o t e .

(e) T h e  l i e u t e n a n t  c o v e r n e r  s h a l l  

s u p e r v i s e  t h e  e l e c t i o n  in t h e  g e n e r a l  

m a n n e r  p r e s c r i b e d  b y  t h e  A l a s k a  E l e c t i o n  

C o d e  (A.S. 1 5 . 0 5  - 1 5 . 6 0 ) .  T h e  S t a t e  

s h a l l  p a y  a l l  e l e c t i o n  c o s t s  u n d e r  t h i s  

s e c t i o n .

S e c .  2 9 . 6 8 . 7 1 0 .  R E Q U I R E M E N T S  F O R  

A P P R O V A L  O F  S I M U L T A N E O U S  I N C O R P O R A T I O N  

A N D  U N I F I C A T I O N .  If a m a j o r i t y  o f  t h e  

v o t e s  c a s t  w i t h i n  t h e  b o u n d a r i e s  o f  t h e  

p r o p o s e d  u n i f i e d  m u n i c i p a l i t y  f a v o r s  t h e  

p r o p o s i t i o n  f o r  s i m u l t a n e o u s  i n c o r p o r a t i o n  

a n d  u n i f i c a t i o n ,  t h e  p r o p o s i t i o n  s h a l l  b e  

a p p r o v e d .

Sec. 2 9 . 6 8 . 7 2 0 .  R E Q U I R E M E N T S  F O R  

E L E C T I O N  O F  C H A R T E R  C O M M I S S I O N .  If 

s i m u l t a n e o u s  i n c o r p o r a t i o n  a n d  u n i f i c a t i o n  

is a p p r o  ed, t h o s e  c h a r t e r  c o m m i s s i o n



c a n d i d a t e s  v.’ho  r e c e i v e d  t h e  h i g h e s t  n u m b e r  

o f  v o t e s  f r o m  t h e i r  r e s p e c t i v e  a r e a s  s h a l l  

s e r v e  a s  m e m b e r s  of t h e  c o m m i s s i o n .

S e c .  2 9 . C 8 . 7 3 0 .  C H A R T E R  C O M M I S S I O N  O x G A N I -  

Z A T I O N  A N D  P R O C E D U R E .  (a) T h e  c h a r t e r  c o m m i s s i o n  

a u t h o r i z e d  b y  t h i s  c h a p t e r  s h a l l  h e l d  i t s  f i r s t  

m e e t i n g  w i t h i n  30 d a y s  o f  t h e  d a t e  o f  c e r t i f i c a t i o n  

o f  i t s  e l e c t i o n .  T h e  c o m m i s s i o n  s h a l l  e l e c t  f r o m  

a m o n g  i t s  m e m b e r s  a c h a i r m a n  a n d  a  d e p u t y  c h a i r m a n .

(b) A  m a j o r i t y  o f  t h e  t o t a l  m e m b e r s h i p  o f  

t h e  c h a r t e r  c o m m i s s i o n  c o n s t i t u t e s  a q u o r u m .  N o  

d e c i s i o n  o f  t h e  c o m m i s s i o n  is v a l i d  o r  b i n d i n g  

u n l e s s  a p p r o v e d  b y  t h a t  n u m b e r  o f  m e m b e r s  

n e c e s s a r y  to c o n s t i t u t e  a q u o r u m .

(c) T h e  c h a r t e r  c o m m i s s i o n  m a y  e l e c t  o t h e r  

o f f i c e r s  f r o m  a m o n g  i t s  m e m b e r s h i p ,  a d o p t  r u l e s  

g o v e r n i n g  i t s  p r o c e d u r e s  a n d  h i r e  a n d  d i s c h a r g e

^ c o m m i s s i o n  e m p l o y e e s .  R u l e s  a d o p t e d  m u s t  c o n­

f o r m  w i t h  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .

(d) M e e t i n g s  o f  t h e  c h a r t e r  c o m m i s s i o n  

s h a l l  b e  o p e n  to t h e  p u b l i c  a t  all ti m e s .  A. 

j o u r n a l  o f  c o m m i s s i o n  p r o c e e d i n g s  s h a l l  b e  k e p t  

a n d  s h a l l  b e  a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n

a t  t h e  D e p a r t m e n t  of  C o m m u n i t y  a n d  R e g i o n a l  

A f  f a i r s .



(e) V a c a n c i e s  on t h e  c h a r t e r  commission s h a l l  be f i l l e d  by a m a j o r i t y  v o t e  o f  th e  com­m i s s i o n .  The p e r s o n  a p p o i n t e d  t o  f i l l  a v a c a n c y  must be a q u a l i f i e d  v o t e r  o f  t h e  same a r e a  as  t h e  p e r s o n  whom he s u c c e e d s  and must have beena q u a l i f i e d  v o t e r  o f  t h a t  a r e a  f o r  a t  l e a s t  one y e a r  i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  o f  h i s  a p p o in t m e n t .(f) The - D epa rtm ent o f  Community and R e g i o n a l  A f f a i r s  may g r a n t  a p e r  diem a l l o w a n c e  t o  th e  c o m m iss io n  members and may re im b u r s e  t h e  members f o r  t r a v e l  e x p e n s e s  i n c u r r e d  i n  c a r r y i n g  o u tt h e  d u t i e s  o r e s c r i b ^ d  by t h i s  c h a p t e r .(g) C o s t s ,  f e e s ,  and o t h e r  e x p e n s e s  i n c u r r e d  by t h e  c h a r t e r  com m ission s h a l l  be p a i d  by t h e  S t a t e .S e c .  2 9 . 6 3 . 7 4 0 .  CHARTER PREPARATION.(a) A c h a r t e r  com m ission e s t a b l i s h e d  under t h i s  c h a p t e r  s h a l l  p r e p a r e ,  a d o p t  and subm it  a p r o p o s e d  home r u l e  c h a r t e r  f c r  t h e  a r e a  t o  be u n i f i e d  t o  t h e  v o t e r s  f o r  a p p r o v a l  o r  r e j e c t i o n  a t  an e l e c t i o n  c a x l e d  by the  D ep a rtm en t  o f  Community and R e g i o n a l  A f f a i r s  and h e l d  w i t h i n  60 d a y s  o f  t h e  d a t e  o f  p u b l i ­c a t i o n  and p o s t i n g  o f  t h e  pr o p o sed  c h a r t e r  as  r e q u i r e d  i n  §770 o f  t h i s  c h a p t e r .  The c h a r t e r  s h a l l  i n c l u d e  among i t s  p r o v i s i o n s :



(1) p r o v i s i o n s  for a d j u s t m e n t  o f  e x i s t i n g  

b e n d e d  i n d e b t e d n e s s  a n d  o t h e r  o b l i g a t i o n s  in a 

m a n n e r  w h i c h  w i l l  r e s e r v e  a f a i r  a n d  e q u i t a b l e  

b u r d e n  o f  t a x a t i o n  f o r  d e b t  s e r v i c e ,  s u b j e c t  

t o  §8GU o f  t h i s  c h a p t e r ;

(2) p r o v i s i o n  f o r  t h e  e s t a b l i s h m e n t  o f

(A) s e r v i c e  areas,-

(B) s e c t i o n s ,  if d e s i r e d ;  a n d

(C) r e a p p o r t i o n m e n t  o f  t h e  s e c t i o n s ,  if 

e s t a b l i s h e d ;

(3) p r o v i s i o n  f o r  n o n p a r t i s a n  g o v e r n m e n t  a n d  

p r o v i s i o n  f o r  t h e  s e l e c t i o n ,  o r g a n i z a t i o n ,  t-.uthority 

a n d  r e s p o n s i b i l i t i e s  o f  t h e  g o v e r n i n g  b o d y  a n d

i t s  e x e c u t i v e  a n d  a d m i n i s t r a t o r ;

(4) t h e  t r a n s f e r  o r  o t h e r  d i s p o s i t i o n  of 

p r o p e r t y  a n d  o t h e r  r i g h t s ,  c l a i m s ,  a s s e t s  a n d  

f r a n c h i s e s  o f  t h e  l o c a l  g o v e r n m e n t  t o  b e  u n i f i e d  

u n d e r  the c h a r t e r ;

(.6) p r o v i s i o n  f o r  e x e r c i s e  o f  t h e  r i g h t s  

o f  i n i t i a t i v e  a n d  r e f e r e n d u m  as r e q u i r e d  b y  

A. S .  2 9 . 1 3 . 0 5 0 ;

(6) a m e t h o d  o f  a m e n d i n g  t h e  c h a r t e r ;

(7) t h e  d a t e  o n  w h i c h  t h e  c h a r t e r ,  i f  

a p p r o v e d  a t  t h e  c h a r t e r  e l e c t i o n  r e q u i r e d  b y  

§780 o f  t h i s  c h a p t e r ,  is e f f e c t i v e ;



(8) d e s i g n a t i o n  o f  t h e  n e w  u n i f i e d  m u n i ­

c i p a l i t y ' s  o f f i c i a l  n a m e ,  s u b j e c t  t o  t h e  

p r o v i s i o n s  o f  (b) o f  t h i s  s e c t i o n ;

(9, o t h e r  c h a r t e r  p r o v i s i o n s  w h i c h  t h e  

c h a r t e r  c o m m i s s i o n  e l e c t s  to i n c l u d e  a n d  w h i c h  

m a y  b e  i n c l u d e d  in a h o m e  r u l e  c h a r t e r  u n d e r  

t h i s  c h a p t e r  a n d  t h e  s t a t e  c o n s t i t u t i o n .

(b) T h e  a r e a  t o  b e  u n i f i e d  s h a l l  b e  k n o w n  

a s  a b o r o u g h  o r  a c i t y  o r  b y  s o m e  o t h e r  

d e s i g n a t i o n  c o n s i s t e n t  w i t h  e x i s t i n g  law.

Sec. 2 9 . 6 8 . 7 5 0 .  P U B L I C  H E A R I N G S .  B o t h  

b e f o r e  a n d  a f t e r  d r a f t i n g  t h e  p r o p o s e d  c h a r t e r ,  

t h e  c h a r t e r  c o m m i s s i o n  s h a l l  h o l d  a p u b l i c  

h e a r i n g  in e a c h  a r e a  or t h e  p r o p o s e d  u n i f i e d  

m u n i c i p a l i t y  r e p r e s e n t e d  o n  t h e  c h a r t e r  

c o m m i s s i o n  b y  t h e  e i g h t  c h a r t e r  c o m m i s s i o n  

m e m b e r s  w h o  v;ere n o t  e l e c t e d  at  large.

O t h e r  p u b l i c  h e a r i n g s  m a y  b e  h e l d  b y  t h e  

c h a r t e r  c o m m i s s i o n  w h e n e v e r  a n d  w h e r e v e r  

it b e l i e v e s  n e c e s s a r y  a n d  a p p r o p r i a t e .

Sec. 2 9 . 6 8 . 7 6 0 .  F I L I N G  O F  P R O P O S E D  C H A R T E R .  

U p o r  t h e  a d o p t i o n  o f  a p r o p o s e d  h o m e  r u l e  c h a r t e r  

b y  t h e  c h a r t e r  c o m m i s s i o n ,  t h e  c h a r t e r  s h a l l  b e  

s i g n e d  b y  at l e a s t  a m a j o r i t y  of  t h e  t o t a l  m e m b e r  

s h i p  o f  t h e  c o m m i s s i o n  a n d  s h a l l  b e  f i l e d  w i t h



ehe D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s .

A  c o p y  w i t h  s i g n a t u r e s  a f f i x e d  s h a l l  a l s o  be f i l e d  

w i t h  t h e  c l e r k  o f  e a c h  c i t y  w i t h i n  t h e  p r o p o s e d  

u n i f i e d  m u n i c i p a l i t y .

Se c .  2 9 . 6 2 . 7 7 0 .  P U B L I C A T I O N  A N D  P O S T I N G  0 ?  

P R O P O S E D  C H A R T E R .  W i t h i n  10 d a y s  a f t e r  f i l i n g  t h e  

p r o p o s e d  c h a r t e r ,  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  

R e g i o n a l  A f f a i r s  s h a l l  h a v e  i t  p u b l i s h e d  o n c e  in 

a t  l e a s t  o n e  n e w s p a p e r  h a v i n g  g e n e r a l  c i r c u l a t i o n  

d i s t r i b u t e d  w i t h i n  t h e  p r o p o s e d  u n i f i e d  m u n i c i p a l i t y ,  

if t h e r e  is a n e w s p a p e r  h a v i n g  g e n e r a l  c i r c u l a t i o n  

d i s t r i b u t e d  w i t h i n  t h e  p r o p o s e d  u n i f i e d  m u n i c i p a l i t y .  

In a d d i t i o n ,  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  

A f f a i r s  s h a l l  h a v e  a c o p y  o f  t h e  p r o p o s e d  c h a  t e r  

p o s t e d  in a t  l e a s t  t h r e e  p u b l i c  p l a c e s  w i t h i n  e a c h  

c i t y  o f  t h e  p r o p o s e d  u n i f i e d  m u n i c i p a l i t y  a n d  e a c h  

a r e a  o u t s i d e  c i t i e s .  C o p i e s  o f  t h e  p r o p o s e d  c h a r t e r  

s h a l l  b e  m a d e  a v a i l a b l e  b y  t h e  D e p a r t m e n t  o f  C o m m u n i t y  

a n d  R e g i o n a l  A f f a i r s  to the. p u b l i c  a t  b o t h  the 

o f f i c e  o f  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  

A f f a i r s  a n d  the o f f i c e  o f  t h e  c l e r k  o f  e a c h  c i t y  

w i t h i n  t h e  p r o p o s e d  u n i f i e d  m u n i c i p a l i t y .  T h e  D e p a r t ­

m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  s h a l l  p u b l i s h  

n o t i c e  b y  r a d i o  a n d  t e l e v i s i o n  o f  t h e  p u b l i c a t i o n ,  

p o s t i n g ,  a n d  a v a i l a b i l i t y  of t h e  p r o p o s e d  c h a r t e r  

in a m a n n e r  i n t e n d e d  t o  a p p r i s e  the e n t i r e  p r o p o s e d  

u n i f i e d  m u n i c i p a l i t y  p o p u l a t i o n  o f  t h e  e x i s t e n c e  of 

t h e  p r o p o s e d  c h a r t e r .



Sec. 2 9 . 6 8 . 7 8 0 .  E L E C T I O N  O N  C H A R T E R .

(a) T h e  p r o p o s e d  c h a r t e r  a d o p t e d  by the c h a r t e r  

c o m m i s s i o n  s h a l l  be s u b m i t t e d  to the 

v o t e r s  at t h e  e l e c t i o n  s p e c i f i e d  in §740 

o f  this c h a pter. T h e  D e p a r t m e n t  of C o m n m n i t v
u

a n d  R e g i o n a l  A f f a i r s  s h a l l  p r e p a r e  the b a l l o t s  

for use in t h e  e l e c t i o n  in the m a n n e r  in 

v;hich r e g u l a r  m u n i c i p a l  e l e c t i o n s  are conduc t e d .  

In a d d i t i o n ,  the D e p a r t m e n t  of C o m m u n i t y  and 

R e g i o n a l  A f f a i r s  s h a l l  p u b l i s h  n o t i c e  o f  the 

e l e c t i o n  by r a d i o  a n d  t e l e v i s i o n  in a m a n n e r  

i n t e n d e d  to a p p r i s e  t he e n t i r e  p r o p o s e d  

u n i f i e d  m u n i c i p a l i t y  p o p u l a t i o n  of the elect i o n .

(b) A  p e r s o n  w h o  is a q u a l i f i e d  v o t e r  

w i t h i n  t h e  p r o p o s e d  u n i f i e d  m u n i c i p a l i t y  m a y  

v o t e  in the e l e c t i o n  o n  t h e  p r o p o s e d  c h a rter.

(c) If a m a j o r i t y  o f  the v o t e s  c a s t  in the 

a r e a  of the p r o p o s e d  u n i f i e d  m u n i c i p a l i t y  o u t s i d e  

all f i r s t  c l a s s  a n d  h o m e  r u l e  c i t i e s  end a 

m a j o r i t y  of t h e  v o t e s  c a s t  in the r e m a i n i n g  area 

of the p r o p o s e d  u n i f i e d  m u n i c i p a l i t y ,  c o m p o s e d

o f  a l l  f i r s t  c l a s s  a n d  h o m e  r u l e  cities, are 

c a s t  in f a v o r  of the p r o p o s e d  charter, the 

c h a r t e r  is r a t i f i e d .  If the c h a r t e r  is r a t i f i e d ,  

two c o p i e s  of the c h a r t e r  s h a l l  be f i l e d  w i t h  

e a c h  of the f o l l o w i n g  a u t h o r i t i e s :



(1 ) l i e u t e n a n t  g o v e r n o r ;

(2) ccirjr.issloner o f  t h e  D e p a r t m e n t  of 

C o m m u n i t y  a n d  R e g i o n a l  A f f airs;

(3) d i s t r i c t  r e c o r d e r  for the area o f  the 

u n i f i e d  m u n i c i p a l i t y ;

(4) c l e r k  of e a c h  c i t y  in the u n i f i e d  

m u n i c i p a l i t y .

(d) If a p r o p o s e d  c h a r t e r  is rejected, the 

c h a r t e r  c o m m i s s i o n  shall p r e pare, a dopt a n d  

s u b m i t  a n o t h e r  p r o p o s e d  c h a r t e r  to the v o t e r s  

w i t h i n  the p r o p o s e d  u n i f i e d  m u n i c i p a l i t y  at a 

g e n e r a l  e l e c tion,  or a s p e c i a l  e l e c t i o n  c a l l e d  

b y  the D e p a r t m e n t  cf C o m m u n i t y  a n d  R e g i o n a l  

A f f a i r s ,  h e l d  w i t h i n  120 d a y s  of the d a t e  of the 

f i r s t  c h a r t e r  election. If t h e  s e cond p r o p o s e d  

c h a r t e r  is also r e j e c t e d ,  the C h a r t e r  C o m m i s s i o n  

s hall s u b m i t  a t h i r d  p r o p o s e d  c h a r t e r  to the 

v o t e r s  at an e l e c t i o n  c a l x o d  b y  the D e p a r t m e n t  of 

C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  and held w i t h i n  

120 d a y s  of the s e c o n d  c h a r t e r  election. If t h e  

t h i r d  p r o p o s e d  c h a r t e r  is r e j e c ted, the C h a r t e r  

C o m m i s s i o n  shall be d i s s o l v e d ,  and the q u e s t i o n  

o f  s i m u l t a n e o u s  i n c o r p o r a t i o n  and u n i f i c a t i o n  

sh a l l  bo t r e a t e d  as if it h a d  never b e e n  p r o p o s e d  

o r  approved.



O F F I C E R S  A N D  E F F E C T  0? R A T I F I E D  CHARTER.

(a) A f t e r  r a t i f i c a t i o n  o f  t h e  c h a r t e r ,  n o m i n a t i o n s  

f o r  i n i t i a l  o f f i c e r s  o f  t h e  u n i f i e d  m u n i c i p a l i t y  

s h a l l  b e  m a d e  b y  p e t i t i o n  in t h e  f o r m  p r e s c r i b e d  

b y  t h e  l i e u t e n a n t  g o v e r n o r  w h i c h  i n c l u d e s  t h e  

n a m e  a n d  a d d r e s s  o f  the n o m i n e e  a n d  a s t a t e m e n t  

o f  t h e  n o m i n e e  t h a t  he is q u a l i f i e d  u n d e r  t h e  

p r o v i s i o n s  c f  t h i s  t i t l e  f o r  t h e  o f f i c e  t h a t  

h e  s e e k s .  A.' p e r s o n  m a y  f i l e  f o r  a n d  o c c u p y  

m o r e  t h a n  o n e  o f f i c e ,  b u t  h e  m a y  n o t  s e r v e  

s i m u l t a n e o u s l y  a s  m u n i c i p a l  m a y o r  a n d  as m e m b e r  

o f  t h e  m u n i c i p a l  a s s e m b l y  o r  c o u n c i l .  P e t i­

t i o n s  t o  n o m i n a t e  e l e c t e d  m u n i c i p a l  o f f i c e r s  

m u s t  i n c l u d e  t h e  s i g n a t u r e s  a n d  r e s i d e n t  a d d r e s s e s  

o f  50 v o t e r s  in t h e  a r e a  o f  t h e  u n i f i e d  m u n i c i ­

p a l i t y ,  o r  t h a t  a r e a  o f  t h e  u n i f i e d  m u n i c i p a l i t y  

f r o m  w h i c h  t h e  o f f i c e r s  a r e  t o  be  e l e c t e d  u n d e r  

t h e  c o m p o s i t i o n  a n d  a p p o r t i o n m e n t  s e t  o u t  in 

t h e  a c c e p t e d  i n c o r p o r a t i o n  p e t i t i o n .

(b) E l e c t i o n  o f  t h e  i n i t i a l  o f f i c e r s  s h a l l  

o c c u r  w i t h i n  90 d a y s  a f t e r  r a t i f i c a t i o n  o f  < he  

c h a r t e r .  T h e  e l e c t e d  i n i t i a l  o f f i c e r s  s h a l l  

tcike o f f i c e  o n  the f i r s t  M o n d a y  f o l l o w i n g  

c e r t i f i c a t i o n  o f  t h e i r  e l e c t i o n .  T h e  i n i t i a l  

e l e c t e d  a s s e m b l y  o r  c o u n c i l  m e m b e r s  s h a l l  

d e t e r m i n e  b y  l o t  t h e  l e n g t h  o f  t h e i r  t e r m s  o f  

o f f i c e  s o  t h a t  a p r o p o r t i o n a t e  n u m b e r  of 

t e r m s  e x p i r e  e a c h  y e a r ,  r e s u l t i n g  in s t a g­

g e r e d  t e r m s  of o f f i c e  for m e m b e r s  s u b s e q u e n t l y



(c) T h e  r a t i f i e d  c h a r t e r  b e c o m e s  e f f e c t i v e

c n  t h e  s a m e  d a y  t h a t  t h e  e l e c t e d  i n i t i a l  o f f i c e r s  

t a k e  o f f i c e  a n d  o p e r a t e s  to  d i s s o l v e  a l l  l o c a l  

G o v e r n m e n t s  w i t h i n  t h e  a r e a  o f  t h e  u n i f i e d  m u n i c i ­

p a l i t y  in a c c o r d a n c e  w i t h  t h e  c h a r t e r .

Sec. 2 9 . 6 8 . 8 0 0 .  A S S E T S  A N D  L I A B I L I T I E S .

A  m u n i c i p a l i t y  c r e a t e d  b y  sir.ul t a n e o u s  i n c o r p­

o r a t i o n  a n d  u n i f i c a t i o n  s h a l l  s u c c e e d  t o  a l l  

t h e  a s s e t s  a n d  l i a b i l i t i e s  o f  t h e  l o c a l  

g o v e r n m e n t s  i t  u n i f i e d .  A  b o n d e d  i n d e b t e d n e s s  

o r  o t h e r  d e b t  i n c u r r e d  b e f o r e  u n i f i c a t i o n  s h a l l  

r e m a i n  t h e  t a x  o b l i g a t i o n  o f  t h e  a r e a  w h i c h  

c o n t r a c t e d  thfe d e b t ,  e x c e p t  t h a t  t h e  t a x  

o b l i g a t i o n  m a y  b e  s p r e a d  o v e r  a l a r g e r  a r e a  b y  

o r d i n a n c e  if t h e  g o v e r n i n g  b o d y  d e t e r m i n e s  

t h a t  t h e  a s s e t  f o r  w h i c h  t h e  b o n d e d  i n d e b t e d n e s s  

o r  o t h e r  d e b t  w a s  i n c u r r e d  w a s  u s e d  f o r  t h e  

b e n e f i t  o f  t h e  l a r g e r  a r e a  b e f o r e  u n i f i c a t i o n ,  

o r  is so u s e d  c f t e r  u n i f i c a t i o n .  H o w e v e r ,  p r e ­

u n i f i c a t i o n  b o n d e d  i n d e b t e d n e s s  o r  e t h e r  d e b t  f o r  

s e w a g e  c o l l e c t i o n  s y s t e m s ,  w a t e r  d i s t r i b u t i o n  

s y s t e m s ,  a n d  s t r e e t s ,  e v e n  if d e t e r m i n e d  t o  

b e  u s e d  f o r  t h e  b e n e f i t  o f  a l a r g e r  a r e a  t h a n  t h a t  

w h i c h  i n c u r r e d  t h e  d e b t ,  s h a l l  r e m a i n  t h e  t a x  

o b l i g a t i o n  of t h e  a r e a  w h i c h  i n c u r r e d  t h e  d e b t .

Sec. 2 9 . 6 8 . 8 1 0 .  O R I D N A N C E S .  W i t h i n  t w o  

y e a r s  a f t e r  r a t i f i c a t i o n  of  the c h a r t e r ,  t h e  

g o v e r n i n g  b o d y  o f  t h e  u n i f i e d  m u n i c i p a l i t y



s h a l l  r e v i s e ,  r e p e a l ,  o r  r e a f f i r m  a l l  c i t y  

o r d i n a n c e s ,  r e s o l u t i o n s  a n d  o r d e r s  in f o r c e  

w i t h i n  the u n i f i e d  m u n i c i p a l i t y  at t h e  t i m e  

o f  u n i f i c a t i o n .  E a c h  o r d i n a n c e ,  r e s o l u t i o n ,  

r e g u l a t i o n ,  o r  o r d e r  i n  f o r c e  at t h e  t i m e  

o f  u n i f i c a t i o n  s h a l l  r e m a i n  in f o r c e  u n t i l  

s u p e r s e d e d  b y  a c t i o n  o f  t h e  n e w  g o v e r n i n g  b o d y .

Sec. 2 9 . 6 8 . 8 2 0 .  R I G H T  T O  S T A T E  A N D  

F E D E R A L  F U N D S  P R E S F R V E D .  A l l  p r o v i s i o n s  o f  l a w  

a u t h o r i z i n g  c o n t r i b u t i o n s  o f  a n y  k i n d ,  in 

m o n e y  o r  o t h e r w i s e ,  f r o m  t h e  s t a t e  o r  f e d e r a l  

g o v e r n m e n t  to c i t i e s  s h a l l  r e m a i n  in f u l l  f o r c e  

a n d  e f f e c t  w i t h  r e s p e c t  to a u n i f i e d  m u n i c i p a l i t y  

o r g a n i z e d  u n d e r  §§ 620 - 830 o f  t h i s  c h a p t e r .

Sec. 2 9 . 6 8 . 8 3 0 .  P O W E R S  O F  A  U N I F I E D  

M U N I C I P A L I T Y . A  m u n i c i p a l i t y  o r g a n i z e d  u n d e r  

§§ 62 0  - 8 3 0  o f  t h i s  c h a p t e r  s h a l l  h a v e  a l l  

p o w e r s

(1) n o t  p r o h i b i t e d  it b y  l a w  o r  c h a r t e r ;

(2) g r a n t e d  t o  o r g a n i z e d  b o r o u g h s  a n d  

f i r s t  c l a s s  c i t i e s .

Sec. 29.6w.r-'*). E F I E C T .  §§62J - 830 o f  

t h i s  c h a p t e r  d o  n o t  m o d i f y  the p r o c e d u r e s  f o r  

i n c o r p o r a t i o n  p u r s u a n t  t o  §§29.18.050 -

2 9 . 1 8 . 1 5 0  o r  f o r  u n i f i c a t i o n  p u r s u a n t  to 

§§29.68.240 - 2 9 . 6 8 . 4 4 0 .



(1) p r o v i s i o n s  for a d j u s t m e n t  o f  e x i s t i n g

b e n d e d  i n d e b t e d n e s s  a n d  o t h e r  o b l i g a t i o n s  in a 

m a n n e r  w h i c h  w i l l  r e s e r v e  a f a i r  a n d  e q u i t a b l e  

b u r d e n  o f  t a x a t i o n  f o r  d e b t  s e r v i c e ,  s u b j e c t  

t o  §800 o f  t h i s  c h a p t e r ;

(2) p r o v i s i o n  f o r  t h e  e s t a b l i s h m e n t  of

(A) s e r v i c e  a r e a s ;

(E) s e c t i o n s ,  i f  d e s i r e d ;  a n d

(C) r e a p p o r t i o n m e n t  o f  t h e  s e c t i o n s ,  if 

e s t a b l i s h e d ;

(3) p r o v i s i o n  f o r  n o n p a r t i s a n  g o v e r n m e n t  a n d  

p r o v i s i o n  f o r  t h e  s e l e c t i o n ,  o r g a n i z a t i o n ,  a u t h o r i t y  

a n d  r e s p o n s i b i l i t i e s  o f  t h e  g o v e r n i n g  b o d y  a n d

i t s  e x e c u t i v e  a n d  a d m i n i s t r a t o r ;

(4) t h e  t r a n s f e r  o r  o t h e r  d i s p o s i t i o n  o f  

p r o p e r t y  a n d  o t h e r  r i g h t s ,  c l a i m s ,  a s s e t s  a n d  

f r a n c h i s e s  o f  t h e  l o c a l  g o v e r n m e n t  t o  b e  u n i f i e d  

u n d e r  the c h a r t e r ;

(5) p r o v i s i o n  f o r  e x e r c i s e  c f  t h e  r i g h t s  

o f  i n i t i a t i v e  a n d  r e f e r e n d u m  as r e q u i r e d  by  

A . S .  2 9 . 1 3 . 0 5 0 ;

(6) a m e t h o d  o f  a m e n d i n g  t h e  c h a r t e r ;

(7) t h e  d a t e  o n  w h i c h  t h e  c h a r t e r ,  if 

a p p r o v e d  at  t h e  c h a r t e r  e l e c t i o n  r e q u i r e d  b y  

§7S0 o f  t h i s  c h a p t e r ,  is e f f e c t i v e ;
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M e s s a g e s  d a t e d  M ay  1, 1979 w e r e  read s t a t i n g  the Senat e  
has c o n c u r r e d  in the H o u s e  a mendments to the f o l l ow in g 
bills, thus adopting:

H OU S E CO MM I T T E E  S U B S T I T U T E  F O R  
S E N A T E  C O N C U R R E N T  R E S O L U T I O N  NO. 22.
( l i m it ed  e nt ry  program)

H O U S E  C O M M I T T E E  S UB ST I T U T E  FOR 
S EN AT E  B I LL  NO. 8 6  
(leg i sl at iv e  o v er si gh t  an d d e s i g n a t­
ing p rog r am s an d a c ti v i t i e s  for 
r e v i e w  and t e r mi na t io n under 
A S  4 4 . 6 b; ef f e c t i v e  date)

C O M M I T T E E  S UB S T I T U T E  F O R  S E NA TE  
B IL L  NO. 145 a m e n d e d  H o us e 
( i m p l e m e nt at io n  of the A l a s k a  coastal 
m a n a g e m e n t  program)

H O U S E  C O M M I T T E E  S U B S T I T U T E  F O R  
S E N A T E  B I L L  NO. 192 a m e n d e d  H o u se  
( lea s in g and e x p l o r a t i o n  of  state 
l and for oil a n d gas devel op me n t;  
e f f e c t i v e  date)

H O U S E  C O M M I T T E E  S U B S T I T U T E  F O R S E NATE 
B IL L NO. 198
(hiring of  n o n p e r m a n e n t  e m p l o y e e s  in 
the s tate pe r s o n n e l  system; e f fe ct iv e  
date)

H O U S E  C O M M I T T E E  S U B S T I T U T E  F O R S ENATE 
B I L L  NO. 234 (Finance) a m e n d e d  H o us e 
( m a t er i al me n' s  a n d m echanics' liens)

M e s s a g e s  d a t ed  Ma y 1, 1979 were r ea d t r a n s m i t t i n g  the 
f ol lo w in g S en at e  a me nd m e n t s  to H o us e bills. T he y will 
be c o n s i d e r e d  at a later time:

S E N A T E  C O M M I T T E E  S U B S T I T U T E  F OR  H OU SE  
C O N C U R R E N T  R E S O L U T I O N  NO. 3 (des ig n at io n 
o f i n c o m p a t i b l e  uses w i t h i n  the C he na  
R iv er  R e c r e a t i o n a l  Area)

C O M M I T T E E  S U B S T I T U T E  FOR H O U SE  B IL L NO.
29 a m e n d e d  S en at e  (public e m ployees' and 
teachers' r e ti r em en t systems, e f f e c t i v e  
date)

1287

HCS
SCF
22

HCS
SB
86

CSSB
145
amH

HCS
SB
192
arnll

HCS
SB
198

HCS
SB
234
(Fin)
amH

H CR
3am

CSHB
29

A m e s s a g e  d a t e d  M a y 1, 1979 was read s t a t i n g  the Senate 
has p a s s e d  the f o ll ow in g  and it is returned:
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™  HOU S E  B I L L  NO. 81
( c r a p p i n g  l i c e ns e receipts; 
e f f e c t i v e  date)

T he  a bo ve  b i l l  w a s  r e f e r r e d  to t he  C h i e f  C l e r k  for e n r o l l­
ment.

HB A  m e s s a g e  d a t e d  M a y  1, 1979 w as  r e a d s t a t i n g  the S e n a t e  
3 5 9  has a d o p t e d  the FREE C O N F E R E N C E  C O M M I T T E E  R e p o r t  on 
a m  H O U S E  B I L L  NO. 359 a m e n d e d  'salmon e n h a n c e m e n t  a n d  S E N AT E 

C O M M I T T E E  S U B S T I T U T E  F O R  H . l J E  B IL L NO. 359 a m e n d e d  S e n a t e  
( en ha n c e m e n t  o f the s a l m o n  f i s he ry  t hr ou gh  p r i v a t e  
h a t c h e r y  d e v e lo pm e nt ),  thus adopting:

FREE C O N F E R E N C E  C O M M I T T E E  S U B S T I T U T E  
F O R  H O U S E  B I L L  NO. 359 
( re l a t i n g  to s a l m o n  e n h a nc em en t )

R E P O R T S  O F  S P E C I A L  COMMIT!.

C SH L T he  F re e  C o n f e r e n c e  C o m m i t t e e  w h i c h  has h a d  C S H B  34 (pre- 
34 p a r a t i o n  and d i s t r i b u t i o n  of a t a x p a y e r ' s  s u m m a r y  of 

the bu d get) a n d  S C S  C S H B  34 (budget an d  a p p r o p r i a t i o n  
i n f o rm at io n ) u n d e r  co ns id e r a t i o n ,  r e c o m m e n d s  that

F C C S H B  34 ( r e la ti ng  to budgets, to 
a p p r o p r i a t i o n s ,  and to fiscal i n f o r m a­
tion; a n d  p r o v i d i n g  for an e f f e c t i v e  
date)

b e adopted. T h e  r ep o rt  w a s  s i g n e d  by  S e n a t o r s  Sa c k e t t  
(Chairman), S u m n e r  an d Hohman, a nd  R e p r e s e n t a t i v e s  
R o g e r s  (Chairman), D u n c a n  a nd  Mont g om er y.

C O N S I D E R A T I O N  O F  T H E  D A I L Y  C A L E N D A R

S E C O N D  R E A D I N G  O F  S E N A T E  B ILLS

C S S B  C O M M I T T E E  S U B S T I T U T E  F O R  S E N A T E  B I L L NO. 137 (Rules)
137 (the municipal code; and providing for an effective date) 
(Kls) was rend the second time with the Community and Regional 

Affairs Committee report (page 1 1 M  of the journal)
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Mr. A n d e r s o n  m o v e d  a nd  a s k e d  u n a n i m o u s  c o n s e n t  that 
H O U S E  C O M M I T T E E  S U B S T I T U T E  F O R  C O M M I T T E E  S U B S T I T U T E  F O R  
S E N A T E  B I L L  NO. 137 (same title) be  a d o p t e d  in l ie u  of  
the o r i g i n a l  bill. T h er e b e i n g  n o ' o b j e c t i o n , it w a s  so 
ordered.

A m e n d m e n t  No. 1 1 /  Cotten:

P a g e  8 , line 8 

A d d  n e w  subsection:

"(c) A  m u n i c i p a l i t y  m a y  al so  issue re v e n u e  
b on d s for a n y lawful purpose. T he  b o nd s shall 
b e  pa y a b l e  f r o m  an y  a m ou nt s p l e d g e d  b y  the 
m u n i c i p a l i t y  e x c ep t taxes a nd  s ha l l nui. c o n­
stitute g e n e r a l  o b l i g a t i o n s  o f  the m u n i c i p a l i t y . "

Mr. C o t t e n  m o v e d  a n d a s k e d  u n a n i m o u s  c o n s e n t  that A m e n d m e n t
No. 1 be adopted.

Mr. M i l l e r  objected.

T he  q u e s t i o n  being: 'Shall A m e n d m e n t  No. 1 b e  a d op t e d ? "
T he  r o l l  w as  t aken w i t h  the f o l l o w i n g  result:

Yeas: 24 Ander so n,  Barnes, Bet ti s wo rt h,
Branson, Buchh o ld t,  Carney, C h at te rt o n,  
Cotten, Halford, Hayes, McKi nn on ,
Malo ne ,  Martin, Metc a lf e,  M o n t go me ry ,
Moss, Munson, O s t er ba ck ,  Parr,
P hillips, R andolph, Schaeffer,
Smith, Zharoff.

Nays: 7 Beirne, Freeman, Gard in er ,  Miller,
O ' C o nn el l,  Parker, Rogers.

Not
voting: 9 Brown, Duncan, Eliason, Fuller,

Guy, Haugen, H urlbtrt, M e e k i n s ,
M i l e s .

A n d  so, A m e n d m e n t  No. 1 w a s  adopted. HCS
CSSB
137

Mr. M e t c a l f e  m o v e d  and a s k e d  u n a n i m o u s  c o n s e n t  that H CS  an*H
C SS B  1 3 7a m H be m o v e d  to the b o t t o m  o f the calendar.

Mr. M a l o n e  objected.

Mr. M e t c a l f e  w i t h d r e w  his motion.

Mr. M a l o n e  m o v e d  a n d  a s k e d  u na n i m o u s  c o n s en t that H C S CSSB 
1 37amH be r e t u r n e d  to the Rules C o m m i t t e e  to be p l a c e d  on 
this a f t e r n o o n ' s  s u p p l e m e n t a l  cale nd ar . T h e r e  b e i n g  no 
obje ct i on , it wa s so ordered.
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SB S E N A T E  1 ILL NO. 250 (c o n. i n u i n g  the e x i s t e n c e  of the 
250 A l c o h o l i c  B e v e r a g e  C o n t r o l  Board; e f f e c t i v e  date) was 

r e a d  too s e c o n l  time w i t h  the C o m m e r c e  C o m m i t t e e  re port 
(page 115^ o f the journal).

Hr. A n i i e r m n  m o v e d  an d a s k e d  u n a n i m o u s  c o n s e n t  that H O U S E  
HCS C O M M I T T E D  S U B S T I T U T E  FOF, S E N A T E  B I L L  NO. 250 ( t e r mi na t in g 
SB the e x i s t e n c e  o f  the A l c o h o l i c  B e v e r a g e  C o n t r o l  Board,
250 r e a s s i g n i n g  its r e s p o n s i b i l i t i e s  to the D e p a r t m e n t  of

C o m m e r c e  a n d  E c o n o m i c  D e v el o pm en t,  a m e n d i n g  laws r e l a t i n g  
to the d e p a r t m e n t ' s  :.espons ibiliti.es; a n d p r o v i d i n g  for 
an e f f e c t i v e  date) b; adopt, d in l ie u  of  the o r i g i n a l  bill. 
T h e r e  b e i n g  n o  o b je c ti on , it w a s  s o ordered.

A m e n d m e n t  No. 1 b y Randolph:

P a g e  7, l i ne  10

D e l e t e  "may in its d i s c r e t i o n , "  a nd  inse r t 
"s h a l l "

P a g e  7, lines 14 t h r o u g h  17

D e l e t e  all m a t e r i a l  a f t e r  the w o r d  " r es or t"

Mr. R a n d o l p h  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  that A m e n d­
me n t  No. 1 be  adopted.

Mr. M i l l e r  objected.

T h e  q u e s t i o n  being: "Sha ll  A m e n d m e n t  No. 1 b e a do p t e d ? "
T h e  roll w a s ta ken w i t h  the f o l l o w i n g  result:

Yeas: 26 Barnes, Beirne, B e t t i sw or th ,  Carney,
Chat t er to n,  Cotten, Freeman, Halford, 
Hayes, H u r lb e rt , McKin no n , Malone, 
Martin, M e tc a lf e,  Miles, Mon t go me ry ,  
Moss, Muns on , O' Co n n e l l ,  Os terback, 
Parker, Parr, P hillips, Randolph, 
Rogers, Schaeffer.

Nays: 10 A nderson, Branso n , Brown, Buchholdt,
E liason, Fuller, G a r di n er , Miller, 
Smith, Zharoff.

Not
voting: 4 Duncan, Guy, Haugen, Meekins.

HCS ^ n d  s o ' A m e n d m e n t  No, 1 was adopted.

SB
250 „
3,^ Mr  A n d e r s o n  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  that

H C S S B  2 5 0 m n H  be  c o n s i d e r e d  e n g ro s se d,  a d v a n c e d  to third 
r e n d i n g  a nd  p l a c e d  on final passa ge .  T h e r e  b e i n g  no 
o b je ct io n , it w a s so ordered.
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H C S  C S SB  1 3 7 am H ( r e l at in g to w o r k e r ' s  c o m p e n s a t i o n  for 
v ol un t ee r a m b u l a n c e  a t t e n d a n t s  a nd  police), w h i c h  ha d 
b ee n r e t u r n e d  to the Rules C o m m i t t e e  (page 1289 o f  the 
J ournal), w a s  r e ad  the s e c o n d  timd.

A m e n d m e n t  No. 2 by Malone:

Page 1, lines 22 a n d  23:

D e l e t e  s u b s e c t i o n  (a)

R e n u m b e r  s u b s e q u e n t  s ec t i o n s

Mr. M a l o n e  m o v e d  a nd  a s k e d  u n a n i m o u s  c o n s e n t  tha A m e n d m e n t  
No. 2 be adopted.

Mr. P a r k e r  objected.

T he  q u e s t i o n  being: " Sh a ll  the H o u s e  a d op t  A m e n d m e n t  No.
2?" T he  roll was taken w i t h  the f o l l o w i n g  result:

HCS
CSSB
137
antf

Yeas: 21 Barnes, B et ti s w o r t h ,  Br«^'>n, Buchholdt,
C h at te rt o n,  Cotten, Eliasoi.. Freeman, 
G ard i ne r,  Halfo rd , Hurlb er t , ,'!alone, 
Martin, M e tc al f e.  Mo nt g o m e r y .  Munson, 
O s t e rb ac k,  Rand ol ph ,  Sch a ef fe r,  t'mith, 
Zharoff.

Nays: 12 Ande rs o n,  Branson, Carney, Fuller,
Hayes, Miles, Mill er , Moss, O'Connell, 
Parker, Parr, Phillips.

Not
v oting: 7 Beirne, Duncan, Guy, Haugen, McKinnon,

Meek in s , Rogers.

A n d  so, A m e n d m e n t  No. 2 w a s  adopted.

A me n d m e n t  No. 3 by Metc al f e:

P ag e  2, line 8 :

R e p l a c e  s u b s e c t i o n  (c) w i t h  the following:

(c) The p r o p o s a l s  set out in (b) of this 
s e c t i o n  shall be s u b m i t t e d  to the voters. The 
v ot e o n the p r o p o s a l s  s u b m i t t e d  to the vo ters 
s hall be t a b u l a t e d  in two s e p a r a t e  c l a s s i f i c a­
tions. O ne  c l a s s i f i c a t i o n  shall c o n s is t of  all 
v ot es  cast in the first class and home rule 
c i t i es  in the borough. T h e  o t h e r  c l a s s i f i c a t i o n  
s hall c on si st  o f  all v o t es  cast in the r e m ai ni n g 
area of  the borough. T h e  b o r o u g h  as s e m b l y  
shall, w i t h i n  three m o n t h s  o f  the c e r t i f i c a t i o n  
o f the r es ults o f  the elec t io n,  adopt an o r d i n a n c e  
p r o v i d i n g  for its c o m p o s i t i o n  and the form of 
r e p r e s e n t a t i o n  w h i c h  c o n f o r m s  to the form of 
r e p r e s e n t a t i o n  r e c e i v i n g  a p l u r a l i t y  of  the votes 
in each c l a s s i f i c a t i o n  at that election.
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HCS Mr. M e t c a l f e  m o v e d  a nd  a s ke d u n a n i m o u s  c o n s e n t  that 
CSSB A m e n d m e n t  No. 3 be adopted.
137

Mr. M a l o n e  o b j e c t e d  an d  w i t h d r e w  his ob j e c t i o n .

T h e r e  b e i n g  n o furt h er  o b j e ct io n.  A m e n d m e n t  No. 3 was 
adopted.

M r . A n d e r s e n  m o v e d  a nd  a s k e d  u n a n i m o u s  c o n s e n t  that 
HCS C S S B  1 3 7 a m H  be c o n s i d e r e d  engr o ss ed , a d v a n c e d  to 
t hird r e a d i n g  a n d  p l a c e d  o n final passage. T h e r e  b e i n g  
n o  o b j ec ti on ,  it wa s  so ordered.

HCS C S S B  1 3 7 a m K  w a s r e ad  the t h i r d  time.

The q u e s t i o n  being: " S h a l l  HCS C S S B  1 3 7a mH  pass the House?'
The roll wa s  t aken w i t h  the f o l l o w i n g  result:

Yeas: 27 Ande rs on ,  B e i m e ,  B e t t l s w o r t h ,  E.ranson,
Brown, Curney, C h a t t e r t o n ,  Cotten, 
E liason, Freeman, Full e r,  Gardiner, 
Halford, Hayes, H u rl be r t,  McKi nn on ,  
Malone, Metc al f e,  M iles, M o nt go ae r y.  
Moss, Munson, O s t e r b a c k ,  Parker, Parr, 
Randolph, Schae ff e r.

Nays: 5 Barnes, Martin, M il l er , O ’Connell,
Phillips.

N ot
voting: 8 B uc hholdt, Duncan, Guy, Haugen,

Meeklns, Rogers, Smith, Zharoff.

A n d  so, HCS C S S 8 137amll p a s s e d  the H o u s e .

Mr. A n d e r s o n  m o v e d  and a s k e d  u n a n i m o u s  c o n s e n t  that the 
r oll c al l  on the p a s s a g e  of HCS C S S B  13 7amH be c o n­
s i d e r e d  the r o l l call on the e f f e c t i v e  d at e clause. T h e r e  
b e i n g  n o o b je ct io n , it w a s so orde re d .

R e p r e s e n t a t i v e  M a l o n e  s e r v e d  n o t i c e  o f  r e c o n s i d e r a t i o n  
on H C S  C S SB  1 3 7a m H o n  the next l e g i s l a t i v e  day.
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SECOND READING OF SENATE BILLS

X '  V
* / /  >  :SSB 137 "An Act relating to the mun i c i p a l  code; and 

prov i d i n g  for an effective date."
(CARA report w/HCS (same title), p. 1144)

SB 250 "An Act continuing the existence of the Alcoholic 
Beverage Control Board; and p r oviding for an 
effective date."
(Commerce report w/ H C S  (new title), p. 1154)
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SENATE TILL NO. 137 by the Rules Committee by request of 
the C o v e m o r ,  entitled:

"An Act relating to the municipal code; and 
providing for an effective date."

was read the first time and referred to the Community and 
Regional Affairs Committee.

Fiscal note Is zero.

C o v e m o r ’s transmittal letter follows:

F e b r u a r y  9, 1 9 7 9
T h e  H o n o r a b l e  C l e m  T i l l i o n  
P r e s i d e n t  o f  t he  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a s k a  9 9 8 1 1

D ear Mr. President:

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18 of  t h e A l a s k a  
C o n s t i t u t i o n ,  1 a m t r a n s m i t t i n g  for y o u r  c o n s i d e r a t i o n  a 
m e a s u r e  to a m e n d  c e r t a i n  f e a t u r e s  o f  the A l a s k a  M u n i c i p a l  
C o d e  to e l i m i n a t e  s o m e  o f  its p r o b l e m s .  T h e b i ll  is v e r y  
s i m i l a r  to  l a s t  l e g i s l a t u r e ' s  C S H B  4 8 3  am, w h i c h  was
i n t r o d u c e d  b y  the C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  
C o m m i t t e e .

T h e  f i r s t  s e c t i o n  m e r e l y  s p e c i f i e s  w h e n  n e w l y  e l e c t e d  
a s s e m b l y m e n  t a k e  o f f i c e  c o r r e c t i n g  an o b v i o u s  o v e r s i g n t .  
T h e  s e c o n d  d e l e t e s  a r e d u n d a n t  s p e c i f i c a t i o n  o f  a 
b o r o u g h ' s  m a y o r a l  e l e c t i o n .  A S  2 9 . 2 8 . 0 2 0  s p e c i f i e s  the 
d a t e  for all m u n i c i p a l  e l e c t i o n s .  T h e  t h i r d  s e c t i o n  
e l i m i n a t e s  the a l t o g e t h e r  u n w a r r a n t e d  d e l a y  in

n i m p l e m e n t i n g  the m a n a g e r  p l a n  o f  g o v e r n m e n t .  T h e  fourt h
‘ ' s t r a i g h t e n s  o u t  t h e  s e a t i n g  d a t e for n e w l y  e l e c t e d

c o u n c i l m e n  and a l s o  e l i m i n a t e s  a r e d u n d a n t  r e f e r e n c e  to 
t h e  d a t e  o f  c o u n c i l m a n i c  e l e c t i o n s .

SB S e c t i o n  fivu a d d s  a p r o v i s i o n  for e m e r g e n c y  m e e t i n g  of
137 c i t y  co un c i l s ;  n o n e  n o w  e x i s t s .  A s i m i l a r  p r o v i s i o n  for 

b o r o u g h  a s s e m b l i e s  is c u r r e n t l y  c o n t a i n e d  in AS 
2 9 . 2 3 . 0 6 0 ( a ) .

S e c t i o n  s i x r e d u c e s  -the t e r m  o f  m a y o r  in s e c o n d  c l a s B  
c i t i e s  fr om  t h r e e  y e a r s  (as a rule) to one. T h e  
r a t i o n a l e  for the c h a n g e  is t h a t  a t e r m  o f  o n e  y ea r  is 
a m p l e  w hore, us here, the o f f i c e  is f i . le d b y  a nd  from 
the c o u n c i l  r a t h e r  t h a n  b y a v o t e  o f all the v o t e r s  in the
•"iini cinul i tv.

S e c t i o n  7 r e m o v e s  s t i l l  a n o t h e r  r e d u n d a n t  r e f e r e n c e  to 
m u n i c i p a l  e l e c t i o n  d a t e s .  S e c t i o n  8 p l a c e s  a 6 0 - d a y  
d e a d l i n e  o n  t h e a s s e m b l y  o r  c o u n c i l  to m o v e  a h e a d  w i t h  a 
m a n a g e r  p l a n  f o l l o w i n g  v o t e r  a p p r o v a l .  Le g a l l y ,  t h e r e  is 
no  c h o i c e  o n  the m a t t e r .  T h e  m a n a g e r  p l a n  is a c t u a l l y  
a d o p t e d  b y  t h e vo t e r s .  T h e  a m e n d m e n t  m e r e l y  t e l l s  the 
c o u r t s  h o w  l o n g  the l e g i s l a t u r e  is g i v i n g  the c o u n c i l  or 
a s s e m b l y  to  act.

S e c t i o n  9 d e l e t e s  a c r o s s  r e f e r e n c e  to o t h e r  s e c t i o n s  o f  
the c od e.  T h e  p r o p o s e d  a m e n d m e n t  h e r e  meaii3 t h a t  this 
p r o v i s i o n  w i l l  s t a y  c u r r e n t  w h e n  a n d  i f n e w  a r e a w i d e  
p o w e r s  a re  a d d e d  by  the l e g i s l a t u r e .  T h e  d e l e t i o n  o f  the 
s p e c i f i c  c r o s s  r e f e r e n c e  in s e c t i o n  1 0 ( b o a r d  o f  
a d j u s t m e n t )  a c c o m p l i s h e s  t he  s a m e  r es ult.

S e c t i o n  11 s u b s t i t u t e s  t h e  w o r d  " b o r o u g h "  for th e  w o r d s  
" p l a t t i n g  b o a r d "  i n  i d e n t i f y i n g  w h o  m a y  b r i n g  s u i t  to 
e n j o i n  a p r o h i b i t e d  t r a n s f e r  o f  an i n t e r e s t  i n  realty. 
It is the bo r o u g h ,  a n d  n o t its p l a t t i n g  board, w h i c h  is 
the j u r i d i c a l  e n t i t y  to s ue  a n d  b e  sued.

S e c t i o n  12 d e l e t e s  r e s o l u t i o n s  f r om  th e r e q u i r e m e n t s  for 
c o d i f i c a t i o n .  As w i t h  l e g i s l a t i v e  r e s o l u t i o n s ,  t h e r e  is 
no  n e e d  to c o d i f y  a m u n i c i p a l  r e s o l u t i o n .  S e c t i o n  13
r e v i s e s  the l a n g u a g e  d e f i n i n g  the w o r d  " c o d i f i e d "  and
m o r e  p a r t i c u l a r l y  the w o r d  " o r d i n a n c e . "  T h e  e x i s t i n g  
l a n g u a g e  is m e a n i n g l e s s .

Section 14 a d d s  a n e w  p r o v i s i o n  r e q u i r i n g  that 
r e s o l u t i o n s  —  w h i c h  w i l l  n o  l o n g e r  b e  c o d i f i e d  —  w il l 
b e k e p t  s e r i a l l y  for f u t u r e  r e fe r en ce .

S e c t i o n  15 r e v i s e s  AS  2 9 . 4 8 . 2 0 0  to c o n f o r m  w i t h  tho
c h a n g e s  r e c o m m e n d e d  for sec. 180.

S e c t i o n  16 a d d s  a n e w c h a p t e r  a u t h o r i z i n g  m u n i c i p a l i t i e s  
to e s t a b l i s h  p u b l i c  c o r p o r a t i o n s  or o t h e r  a u t h o r i t i e s  to 
o p e r a t e  p u b l i c  f a c i l i t i e s  o r  s e r v i c e s .  T h e r e  is no
p r o h i b i t i o n  a g a i n s t  t h e i r  d o i n g  so, a n d  t h e r e f o r e  h o m e  
rule m u n i c i p a l i t i e s  m a y  do  so now. T h i s  is a d e v i c e  
w h i c h  i n v e s t o r s  O u t s i d e  a re  f a m i l i a r  with, a n d it s h o u l d  
f a c i l i t a t e  m u n i c i p a l  r e v e n u e  b o n d i n g .
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IN THE LEGISLATURE OF THE STATE OF A LASKA 

E LEV E N T H  LEGISLATURE - FIRST SESSION 

A BILL

For a n  Act entitled: "An Act relating to the municipal code; and providing

for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.23.040 is amended to read:

Sec. 29.23.040. REGULAR TER M  OF OFFICE. Assemb l y m e n  are selecced 

for three-year terms and until their successors are selected and have 

qualiried, unless different terms not exceeding four years are p r e­

scribed by b o r o u g h  charter or ordinance. The regular term of office

J
begins on the first Monday following their election. However, if 

under a borough apportionment city councilmen are appointed as a s s e m­

blymen or elected to dual assembly-council seats, they may not be 

replaced until their assembly term expires as provided by city charter 

or ordinance, or they cease to be a member of either the assembly or 

council. The current term of incumbent assemblymen m a y  not be altered 

under this section. This section applies to home rule and general law 

b o r o u g h s .

* Sec. 2. AS 29.23.130(c) is amended to read:

(c) The b o r o u g h  mayor's regular term of office is three years 

and until a successor is elected and has q u alified and begins on the 

first Monday following his election [, WHICH IS HELD THE FIRST TUESDAY 

OF OCTOBER, UNLESS A DIFFERENT DATE OF ELECTION IS PROVIDED BY O R D I­

NANCE] , The assembly may provide by ordinance for a different term 

not to exceed four yearB, except that the current term of an incumbent 

borough mayor may not be altered. ,
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* Sec. 3. AS 29.23.130(d) is amended to read:

(d) A borough may adopt or abandon a m a n ager plan at any time,

as provided in secs. 410 - 480 of this chapter. The b o r o u g h  ma y o r  may

not veto an ordinance or resolution calling for an election on this

question. The manager has all the powers and duties of the borough 

ma y o r  as chief administrative officer. [IF THE M A N AGER PLAN IS ADOPTED, 

IT BECOMES EFFECTIVE FOLLOWING CERTIFICATION OF THE RESULTS OF THE 

FIRST REGUIAR ELECTION OCCURRING AT LEAST SIX MONTHS A F T E R  A D O P T I O N  OF 

THE PLAN.] The borough mayor then serves as borough executive.

* Sec. 4, AS 29.23.200(c) is amended to read:

(c) CounciImen are selected [AN ELECTION IS HELD A N N U A L L Y  ON THE 

FIRST TUESDAY OF OCTOBER, UNLESS A D I FFERENT ELEC T I O N  DATE OR INTERVAL 

OF YEARS IS PROVIDED BY ORDINANCE, TO CHOOSE COUNCILMEN] for three- 

year terms and until their successors are elected and have qualified.

The regular term of office begins on the first Monday following/the 

election. The council may provide by ordinance for different terms 

not to exceed four years, except: that the current term of incumbent 

counci linen may not be altered.

* Sec. 5. AS 29.23.210(a) is amended to read:

(a) The council shall meet at: least once every month, unless 

otherwise provided by ordinance. Special meetings m ay be held on the 

call of the mayor or two councilman upon not less than 24 hours 

written or oral notice communicated to each member. In an emergency, 

a special meeting called on les^ than 24 hours notice is a legal 

meeting, if all members are present or there is a q u orum and all absent 

members have waived in writing the required notice. A  w a i v e r  may be 

made either before or after the time of the meeting. The w a i v e r  shall 

be attached to and made a part of the .journal for that meeting.

* Sec. 6 . AS 29.23.250(c) is amended to read:
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X
(c) The m a y o r  of icond class cityyls elected b y  and from the

council for a term of one year and until a successor is elected and 

has qualified [EQUAL IN LENGTH TO A  COUNCILMAN'S TERM].

Sec. 7. AS 29.23.250(d) is amended to read:
'It <‘i

(d) The m a y or's regular term begins on the first M o n d a y  f o llowing

A  D I FFERENT DATE OF ELECTION IS PROVIDED BY ORDINANCE]. The council 

of a second class city sha ' 1 meet on the first Monday after the regular 

e lection date and elect a mayor w h o  takes office immediately.

Sec. 8 . AS 29.23.440(a) is amended to read:

(a) If the m a n a g e r  plan is approved, the assembly or council 

s h a l l , w i t h i n  60 days, adopt the plan by ordinance or resolution.

Sec. 9. AS 29.33.010(b) is amended to read:

(b) No city, w h e ther home rule or not, may exercise an areawide 

power [CONFERRED IN, OR A S S UMED BY MEANS OF SECS. 250 - 290 OF, THIS 

CHAPTER] once that power is being exercised by a borough.

Sec. \  AS 29.33.110(a) is amended to read:

(.a) The assembly is the board of adjustment for areas outside 

cities. The city council is the board of adjustment for the area 

w i t h i n  the city boundaries but m ay delegate by resolution or o r dinance 

part or .all of its functions to the borough [, SUBJECT TO SEC. 70(b)(1) 

OF THIS CHAPTER,] in addition to making delegations as p r o v i d e d  fcr an 

assembly under sec. 245 of this chapter. Meetings of the borough 

board are held at the call of the presiding officer and of the city 

board by the mayor. The presiding officer or mayor may a d m i nister 

oaths and compel attendance of witnesses. Meetings and hearings of 

the board shall be open to the public and the board shall ke e p  minutes 

of its proceedings as a public record.

Sec. 11. AS 29.33.190(a) is amended to read:

h is :ion [, W H I C H  IS HELD ON THE FIRST TUESDAY OF OCTOBER, U NLESS
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(a) The owner or agent of the owner o f  land located w i t h i n  a 

s u b d i vision w ho transfers, sells, or enters into a contract to sell 

land in a subdivision before a plat of the subdivision has been p r e­

pared, approved, and recorded, is guilty of a m i s d e meanor and upon 

c o n v iction is punishable by a fine of not more than $500 for each lot 

or parcel transferred, sold, or included in a contract to be sold.

The b o r o u g h  [PLATTING BOARD] may enjoin a transfer, sale, or contract

to sell, and may recover the penalty by appropriate legal action.

Sec. 12. AS 29.48.180(a) is amended to read:

(a) Each ordinance [AND RESOLUTION] after adoption shall be 

codified.

Sec. 13. AS 29.48.180(c)(2) is amended to read:

(2 ) the o r dinance is a provision which establishes a rule 

of conduct or behavior and wh i c h  is included, or to be included, in a 

code of ordinances or other complete system of [POSITIVE] law p r o m u l­

gated [BY THE COUNCIL] and kept current [BY THE CITY] at reasonable 

i n t e r v a l s .

Sec. 14. AS 29.48 is amended by adding a new section to read:

Sec. 29.48.185. RESOLUTIONS. The assembly or council shall 

provide for the maintenance of a permanent file of resolutions that 

have been adopted.

Sec. 15. AS 29.48.200 is amended to read:

Sec. 29.48.200. PENALTIES. For the violation of an ordinance, 

the assembly or council may p r escribe punishment not to exceed a fine

of $500 or imprisonment for 30 days, or both. However, the punishment

authorized under this section may be imposed only if [AN ORDINANCE IS 

CODI F I E D  AND] copies of the ordinance are made available for d i s t r i­

bution to the public at c o s t .

Sec. 16. AS 29 is amended by adding a n ew chapter to read:
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CHAPTER 59. OBLIGATIONS ISSU ED  ON EEHALF
OF MUNICIPALITIES.

Sec. 29.59.010. A U T H O R I T Y  TO ISSUE OBLIGATIONS FOR SPEC I F I E D  

PURPOSES. (a) A  general law m u n i c i p a l i t y  may esta b l i s h  a public 

c orporation or other mun i c i p a l  instrumentality. This public c o r p o r a­

tion or other m u nicipal instrumentality m ay issue obligations to 

provide the public facilities and services enumerated in AS 29.48.- 

0 3 0 ( a ) .

(b) The public corporation or other municipal inst r u m e n t a l i t y  

created under aut h o r i t y  of (a) of this section shall be created and 

operated solely to provide one or more of the public facilities or 

services enumerated in AS 29.48.030(a).

* Sec. 17. This Act takes effect immediately in accordance w i t h  AS 01.-

10.070(c) .
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Referred: Rules

BY T H E  C O M M U N I T Y  AND 
IN T H E  S E NATE R E G I O N A L  A F F A I R S  C O M M I T T E E

CS FOR SENATE BILL NO. 137

IN T H E  L E G I S L A T U R E  OF T HE STATE OF A LASKA

E L E V E N T H  L E G I S L A T U R E  - FIRST SESSION

A BILL

F or an Act entitled: "An Act relating to the municipal code; a n d  p r o v i d i n g "

for an e f fective date."

BE IT ENACTED BY THE L E G I S L A T U R E  OF T HE STATE OF ALASKA:

* S e c t i o n  1. AS 2 9.23.040 is amended to read:

Sec. 29.23.040. R E G U L A R  TERM OF OFFICE. A s s e m b l y m e n  are sele c t e d  

for three-year terms and until their successors are sele c t e d  and have 

qualified, unless different terms not exceeding four years are p r e­

scribed by borough charter or ordinance. The regular term of o ffice 

begins on the first M o n d a y  following c e r t i fic a tion of the election. 

However, if under a b o r ough a p p o rtionment city councilinen are a p p o i n t e d  

as a s s e m blymen or elected to dual assembly-council seats, they may not 

be replaced until their assembly te r m  expires as provided b y  city c h a r­

ter or ordinance, or they cease to be a member of either the a s s e m b l y  or 

council. The current ter m  of incumbent as s e m b l y m e n  may not be a l t ered 

under this section. This section applies to home rule a nd general law 

boroughs.

* Sec. 2. AS 29.23.130(c) is amended to read:

(c.) The b o r o u g h  mayor's regular term of office is th r e e  years and

until a s u ccessor is e l e cted and has qualified and begins on the first 

M o n d a y  following c e r t i f i c a t i o n  of the mayor's [HIS] e l e c t i o n  (, W H I C H  IS 

H E L D  THE FIRST T U E S D A Y  OF OCTOBER, UNLESS A DIF F E R E N T  DATE OF ELEC T I O N  

IS PROVIDED BY ORDINANCE]. The assembly m a y  provide by o r d i n a n c e  for a 

different term not to exceed four years, except that the c u r rent term of 

an incumbent b o r ough mayor may not be altered.
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* Sec. 3. AS 29.23.130(d) is amended to read:

(d) A b o r o u g h  may adopt or abandon a manager plan at any time, as 

p r o v i d e d  in AS 2 9.23.410 - 29.23.480. The borough mayor may not veto an 

o r d i n a n c e  or r e s o l u t i o n  calling for an election on this question. The 

m a n a g e r  has all the powers and duties of the borough mayor as chief 

a d m i n i s t r a t i v e  officer. [IF THE MANAGER PLAN IS ADOPTED, IT BECOMES 

E F F E C T I V E  FOLLOWING CERTI F I C A T I O N  OF THE RESULTS OF THE FIRST REGULAR 

E L E C T I O N  O C C U R R I N G  AT L E A S T  SIX MONTHS AFTER ADOPTION OF THE PLAN.] The 

b o r o u g h  ma y o r  then serves as borough executive.

* Sec. 4. AS 29.23.200(c) is amended to read:

(c) C o u n c i l m e n  are s e l e c ted [AN ELECTION IS HELD A N N U A L L Y  ON THE 

FIRST T U E S D A Y  OF OCTOBER, UNLESS A D I FFERENT ELECTION DATE OK I N T E R V A L  

O F  YEARS IS PROVIDED BY ORDINANCE, T O  CHOOSE COUNCILMEN] for three-year 

terms and until their successors are elected and have qualified. The 

r e g u l a r  term of office begins on the first Monday following c e r t i f i c a­

tion of the election. The council may provide by ordinance for 

d i f f e r e n t  terms not to exceed four years, except that the current term 

of incumbent c o u ncilmen may not be altered.

* Sec. 5. AS 29.23.210(a) is amended to read:

(a) The council shall meet at least once every month, unless 

o t h e r w i s e  prov i d e d  by ordinance. Special meetings may be held on the 

call of the mayor or two councilmen upon not less than 24 hours w r i t t e n  

or oral notice c o mmunicated to each member. In an emergency, a special 

m e e t i n g  called on les s than 24 h ours notice is a legal m e e t i n g  if all 

m e m bers are present or there is a quorum and all absent members have 

w a i v e d  in w r itlng the requi r e d  notice. A waiver may be made e ither 

b e f o r e  or after the time of the meeting, ihe waiver shall he attac h e d  

to and made a part of the journal for that meeting.

* Sec. 6 . AS 29.23.250(c) is amended to read:
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(c) T he mayor of a second class city is elected by and from the 

council for a term of one year and until a successor is e l e c t e d  a n d  

has qualified [EQUAL IN L E N G T H  TO A COUNCILMAN'S TERM].

* Sec. 7. AS 29.23.250(d) is amended to read:

(d) T he mayor's regular term begins on the first M o n d a y  f o l l o w i n g  

c e r t i f i c a t i o n  of the mayor's [HIS] election [, WHICH IS HELD ON T H E  

FIRST TUESDAY OF OCTOBER, UNLESS A D I FFERENT DATE OF ELECTION IS P R O­

VIDED BY ORDINANCE]. The council of a second class city shall meet on 

the first Monday after certi f i c a t i o n  of the regular e l e c t i o n  [DATEJ and 

elect a mayor who takes office immediately.

* Sec. 8 . AS 29.23.440(a) is amended to read:

(a) If the manager plan is approved, the a s s e m b l y  or council 

s h a l l , w i t h i n  60 days, adopt the plan by ordinance or resolution.

* Sec. 9, AS 29.33.010(b) is amended to read:

(b) No city, whether home rule or not, may exercise an a r e a w l d e  

power [CONFERRED IN, OR ASSUMED BY MEANS OF AS 2 9 .33.250 - 29.33.290] 

once that power is being exercired by a borough

* Sec. 10. AS 29.33.110(a) is amended to read:

(a) The assembly is the board of adjustment for areas o u t s i d e  

cities. The city council is the board of adjustment for the a r e a  w i t h i n  

the city boundaries but may delegate by resolution or o r d i n a n c e  part or 

all of its functions to the b o r ough [, SUBJECT TO AS 2 9 . 3 3 . 0 7 0 ( h ) ( 1 ) , ]  

in addition to m a k i n g  delegations as provided for an asse m b l y  un d e r  

AS 29.33.245. Meetings of the borough board are held at the call of the 

p r e s i d i n g  officer and of the city board by the mayor. T he p r e s i d i n g  

officer or mayor may administer oaths and compel a t t e n d a n c e  of w i t n e s­

ses. Meetings and hearings of the board shall be open to the p ublic and 

the board shall keep minutes of its proceedings as a p ublic record.

* Sec. 11. AS 29.33.190(a) is amended to'read:
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(a) T he owner or agent of the owner of land located w i t h i n  a 

s u b d i v i s i o n  who transfers, sells, or enters into a contract to sell land 

in a s u b d i v i s i o n  b efore a plat of the subdivision has been prepared, 

approved, and recorded, is guilty of a misdemeanor and upon c o n v i c t i o n  

is punishable by a fine of not more than $500 for each lot or parcel 

transferred, sold, or included in a contract to be sold. The b o r o u g h  

[PLATTING BOARD] may e njoin a transfer, sale, or contract to sell, and 

m a y  recover the p e n a l t y  by a ppropriate legal action.

Sec. 12. AS 2 9 . 4 8 . 180(a) is amended to read:

(a) Each ord i n a n c e  [AND RESOLUTION] after adoption shall be c o d i­

fied.

Sec. 13. AS 2 9 . 4 8 . 1 8 0 ( c ) (2) is amended to read:

(2 ) the o r d i n a n c e  is a p r ovision wh i c h e s t a b l i s h e s a rule of 

c o n d u c t or behavior and wh i c h  is included, or to be included, in a code 

of ord i n a n c e s  or other complete s ystem of [POSITIVE] law e n a cted [PRO­

MU L G A T E D  HY THE COUNCIL] and kept current [BY THE CITY] at rcisonable 

i n t e r v a  s .

Sec. 14. AS 29.48 is amended by adding a new section to read:

Sec. 29.48.185. RESOLUTIONS. The assembly or council shall p r o­

vide for the ma i n t e n a n c e  of a permanent file of resolutions that have 

b een adopted.

Sec. 15. AS 29.48.200 is amended to read:

Sec. 29.48.200. PENALTIES. For the violation of an ordinance, the 

a s s e m b l y  or council may prescribe punishment not to exceed a fine of 

$500 or imprisonment for 30 days, or both. However, the p u n ishment

a u t h o r i z e d  under this s e c tion may be imposed only if [AN O R D I N A N C E  IS

C O D I F I E D  AND] copies of the ordinance are made available for d i s t r i­

but i o n  to the public at c o s t .
*

Sec. 16. AS 29.59 is repealed and re-enacted to read:
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C H A PTER 59. OBLIGATIONS ISSUED ON BEHALF 

OF MUNICIPALITIES.

Sec. 29.59.010. AUTHORITY TO ISSUE O B L I G ATIONS FOR S P E C I F I E D  

PURPOSES. (a) A h o m e  rule or general law m u n i c i p a l i t y  m ay e s t a b l i s h  a 

public corpor a t i o n  or other municipal instrumentality. This p ublic 

corporation or other municipal instrumentality may issue o b l i g a t i o n s  to 

provide the public facilities and services enumerated in AS 29.48.- 

0 3 0 ( a ) .

(b) T he public c orporation or other municipal inst r u m e n t a l i t y  

created under aut h o r i t y  of (a) of this section shall be c r e ated and 

operated solely to provide one or more of the public facilities or 

services e n u m erated in AS 29.48.030(a).

* Sec. 17. AS 29.63.065(b)(2) is amended to read:

(2 ) a claimant receiving the exem p t i o n  must file with the 

department by M a r c h [JANUARY] 15 of each subsequent year a sepa r a t e  

ap p l i c a t i o n  proving eligibility as of J a n u a r y  1 in order to r etain the 

exemption. W i t h i n  the same year the department [THE ASSE M B L Y  OR 

COUNCIL] for good cause shown may waive the claimant's failure to ma k e  

timely application and approve the application as if timely filed.

* Sec. 18. This Act takes effect immediately in ac c o r d a n c e  with AS 01.- 

10.070(c).
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P F  &  ESKU SO IYA iL  A lW A B f l S S  /
/  P O U C H  Serf ice or the comssiow / ju n c a u .  a l a s k a  998 u

April 26, 1979

The Honorable Bill Parker 
Chairman

Corrrnunity and Regional Affairs Committee 
Alaska State House of Representatives 
Pouch V
Juneau, Alaska 99811 

Dear Mr. Chairman:

The Department of Community and Regional Affairs has considered points 
raised by Ms. Georgianna C. Booth, Deputy Clerk, Ketchikan Gateway 
Borough, in her April 10 letter to you with regard to Committee Substi­
tute for Senate Bill 137 (Rules), Section 10. We concur with Ms. Booth 
in both her analysis and reconmendations.

There does indeed appear to be an inconsistency between AS 29.33.070 and 
AS 29.33.110(a), as Ms. Booth alleges. Subsection (a) of AS 29.33.070 
clearly assigns to first and second class boroughs planning, platting 
and zoning authority on an areasri.de basis, including the responsibility 
of serving as the board of adjustment, also cn an areawide basis. S u b­
section (b) of AS 29.33.070 allows, but does not require the borough 
assenibly by ordinance to delegate to a city council the borough's respon­
sibility to serve as a board of adjustment within the city.

AS 29.33.110(a) implies that a city council acts as the board of adjust­
ment for the area within the city's boundary whether or not the borough 
assembly delegates such authority to the city council. However, AS
29.33.070 and concept of areawide planning lead to the conclusion that a 
city council may serve as the board of adjustment only if such authoritv 
is delegated to the city council by the borough assembly. For this 
reason, we support Ms. Booth's recomnendation to amend AS 29.33.110(a) 
to read:

Sec. 29.33.110. Board of adjustment, (a) The assently is the 
board of adjustment but may delegate by ordinance part or all of 
this function to a city within the borough in accordance with



§70(b)(1) of this chapter, in addition to nuking delegations as 
provided for an assembly under §245 of this chapter. Meetings of 
the borough...

We encourage the Corrcrunity and Regional Affairs Committee to consider 
amending Committee Substitute for Senate Bill 137 as proposed in this 
letter.

Sincerely,

O c w  T ' : .
Lee M c A n e m e y  
Comrdssioner

cc: Ms. Georgianna C. Booth
Deputy Clerk
Ketchikan Gateway Borough

a a a  a
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James Nordale , t s q .
Borouah A t to rn e y  
FAIRBANKS N O R T H  S T A R  

BOROUGH 
P. O. Box 1267 
Fairbanks, A laska  99701

Re: Proposed Issuance of Fairbanks N o r th  S t a r  Borough Heme
"Mortgage R evenue Bonds,D e a r Jim :

Yesterday  we discussed the power o f  the Fairbanks North S ta r  
Borough to issue re v e n u e  bonds fo r  the  purpose  of acquiring home  
mortgage loans u n d e r  th e  plan submitted to you by John ffuveen & Co. 
In this resp ec t,  we noted the previs ions of AS 29.50 .200-220 w hich  
govern the issuance of revenue bonds b y  a genera! law m u nic ipa lity  
such as the F a irb a n k s  N o rth  Star B orough. T hese  provisions a p p a re n t ly  
authorize bonds lo r  p u b l ic  facilities, the ra tes  o r fees to be charged lo r  
which would be p le d g e d  to the payment o f  the  bonds. The statute does 
not ccnt'-r.iplate th e  authorization of reven u e  bonds for the purpose of 
acquiring home m o rtgages  where the essentia l security  for the bonds  
would be the  home m ortgages and the paym ents of principal anu in te re s t  
made thereon.

A ccord ing ly , we discussed the fac t tha t  an amendment to the above  
quoted sections w ould  probably  be necessary  in o rder to provide  th e  
requisite assurance  t h a t  revenue bonds issued by  the eorough fo r  home 
mortgages would be v a l id .

I enclose on th e  attached sheets, a l te rn a t iv e  proposals, one a m e n d ­
ing the re ve n u e  bo. J section to e xp an d  g e n e ra l ly  revenue bon d ina  
powers, and the  o t h e r  one limited to an expansion  for home re v e n u e  
mortgage p urp oses .

EEWrjr

V e ry  t r u ly  y o u rs ,

f . v

Eric E. W ohlforth

Enclosures -  as s ta te d .
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A LTERNATE "B"

..  ; •*. • • I . .1 . t •' I • I
IK T H E  {LEGISLATURE O F  T H E  S T A T E  O F  A L A S K A  

E L E r a m i  L E G I S L A T U R E  - F I R S T  S E S S I O N  

: A  BI L L

For an A c t  e n t i t l e d :  " A n  Act c o n c e r n i n g  r e v e n u e  .bonds of tsunicipalities"
i *

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A SKA:

* S e c t i o n  1» A S  2 9 . 5 8 . 2 0 0  is a m e n d e d  to r e a d  as follows:

S e c .  2 9 . 5 8 . 2 0 0 .  R E V E N U E  B ONDS. ( a ) A  o u n i c i p a l i t y  n a y

acquire* c o n s t r u c t ,  inprove and e q u i p  c a p i t a l  iaprovencQts to b e  

op e r a t e d  u p o n  a r e v e n u e - p r o d u c i n g  b a s i s ,  a n d  bonds for these p u r ­

poses a r e  p a y a b l e  solely froa u n p l e d g e d  r e v enue cf the p u b l i c  

fac i l i t i e s  f o r  w h i c h  the bonds are issued.

( b ) A  raunicinality gay also i s s u e  r e v e n u e  bonds to finance 

the p u r c h a s e  of residential m o r t g a g e  loans. T h e  bonds shall be- p a y-
J

able f r o o  t h e  p r i n c i p a l  and i n t e r e s t  of the m o r t g a g e  loans and f r c s  

any o t h e r  a m o u n t s  p l e d g e d  by the m u n i c i p a l i t y  except taxes and s h a l l  

not c o n s t i t u t e  g e n eral obligations o f  the irunlcipal i t r .

*  Sec. 2. PS .29.58.205 reads as follo w s :

S e c .  2 9 . 5 S . 2 0 5 .  KO E L E C T I O N  R E Q U I R E D . ,• No election is r e ­

quired t o  a u t h o r i z e  the issuance a n d  s a l e  of revenue bonds, u n l e s s  

oth e r w i s e  p r o v i d e d  by ordinance.

^ Sec. 3.. A S  2 9 . 5 8 . 2 1 0  is ame n d e d ' t o  read as follows:

S e c . ; 2 9 . 5 8 . 2 1 0 .  FORMS A N D  T E R M S ,  T h e  assembly or c o u n c i l  

shall fix t h e  d a t e  of the bonds, d e n o s i n a t i o n s , naturities., r a t e  

or rates o f  int e r e s t ,  place and r a c n e r  o f  piyiaent, r e d e m p t i o n
, ‘ i

terss, r e g i s t r a t i o n  privileges, m a n n e r  o f  e x e c u t i o n  and s i g n a t u r e s



required a n d  all e t h e r  details ol the b o n ds. If az. officer w h o s e  

signature a p p e a r s  on the bonds or coupon;-, c eases to be a n  o f f i c e r  

before d e l i v e r y  of the bonds, his s i g n a t u r e  is valid as if be h a d  

r enained i n  o f f i c e  until delivery.

*  Sec. U. A S  2 9 - 5 6 . 2 2 0  is a m e n d e d  t o  r e a d  as follows:

Sec. 2 9 . 5 8 . 2 2 0 .  PAYMENT. B o n d s  i s s u e d  under §§200-2ZO of 

this c h a p t e r  o r  t he pr o c e e d i n g s  o f  t h e  a s s e n b l y  or c o u ncil a u t h o­

rizing t h e i r  i s s u a n c e  eay c o n t a i n  the c o v e n a n t s  wh i c h  the a s s e a b l y  

or c o u n c i l  c o n s i d e r s  advisable c o n c e r n i n g

( 1 ) t he rates or fees to b e  c h a r g e d  for services r e n ­

d e r e d  b y  t h e  p u b l i r  facilities, t he r e v e n u e  cf wh i c h  is p l e d g e d  

to t h e  payn-cnt of the bonds, or t he t e n s ; and c o n d itions of a n y  

o t h e r  flgounts collected w h i c h  a r c  p l e d g e d  to the p a y m e n t  of the 

b o n d s ;

5 J
(2 ) t h e  deposit and u s e  o f  t h e  revenue of the p u b l i c

f a c i l i t i e s  o r  of other a m o u n t s  c o l l e c t e d  w h i c h  are p l e d g e d  to 

the p a y m e n t  o f  the h o o d s ;

(3) t h e  issuance o f  a d d i t i o n a l  bonds payable front t h e

r e v e n u e  o f  t h e  public f a c i l i t i e s  o r  otftcr amounts c o l l e c t e d  

w h i c h  a r c  p l e d g e d  to the p a y o e n t  of the b o u d s ;

(<*) t h e  riglits of the b o n d h o l d e r s  in case of d e f a u l t  in 

the p a y m e n t  o f  the principal o r  i n t e r e s t  on the bonds, i n c l u d -  

ing t h e  appoinL. 1 — nt of a r e c e i v e r  to o p e r a t e  the p ublic f a c i l i­

ties ;

(5) o t h e r  covenants as the a s s e m b l y  or c o u n c i l d e t e r -

nines.

*■ Sec. 5. T h i s  A c t  takes effect i m m e d i a t e l y  in accordance w i t h  A S

01.10 070(c).

- 2 -
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^ l a s k a  J & t a f e  ^ l e g i s l a t u r eHouse of Representatives
Committee on 

Community & Regional Affairs

April 30, 1979

Ms. Georgianna Booth 

Deputy Clerk

Ketchikan Gateway Borough 

344 Front St.

Ketchikan, Ak. 99901

Dear Ms. Booth,

Thank you for your comments of April 10, 1979 on 

CSSB 137 (Rules) relating to the Municipal Code. The 

Department of Comm"nity and Regional Affairs agreed 

with your suggested amendment and the Committee 

supported its incorporation in House CSSB 137 (Rules).

It seems more logical that the Borough retain 

the board of adjustment functizn and more consistent 

with the provisions of AS 29.33.070 (a).

Thank you for your comments. Enclosed please 

find a copy of tne House Committee Substitute with 

the amendment on p. 6, Sec. 14, Lines 19-23.

Yours truly,

Official Business

Pouch V
State Capitol

Juneau. Alaska 998'il

Bill Parker 

Chairman



. i  344 FRONT STREET
A  i \ KETCH IKAN ,  ALASKA 99901

K E T C H IK A N  G A T E W A Y  BOROUGH

April 10, 1979

The Honorable Rill Parker 

Chairman, Community 5 Regional Affairs 

House of Representatives 

Pouch V

Juneau, Alaska 99811 

Dear Representative Parker:

With regard to CSSB 137 (Rules), Section 10, which amends A S  29.33 

. 1 1 0 (a), I w o u l d  like to offer the following comments and s u g g e s­

tions :

AS  29.33.070(a) says that Boroughs shall provide for planning, p l a t­

ting and zoning on an areawide basis. Paragraph (b) o f  the same 

section allows a borough to delegate planning, platting, and zoning 

res p o n s i b i l i t i e s  to the council o f  a city. AS 29.53.110(a) usurps 

the borough's p r e r o gative tj delegate the r e s p o n sibility of b o a r d  

o f  adjustment b y  stating; " * * * The city council is the bo a r d  of 

adjustment for the area within the city boundaries * * * "

There are two cities within the Ketchikan Gateway Borough. T h e  City 

o f  Ketchikan is a home-rule city and the City o f  S axman is a second- 

class city. The Ketchikan ateway Borough prov i d e s  for planning, 

platting, and zoning on an areawide basis. The Borough also provides 

for board o f  adjustment procedures by ordinance. T h e  City of K e t c h i­

kan does not provide for board o f  adjustment pro c e d u r e s  by ordinance, 

and I doubt the City o f  Saxman is even aware that they have the r e­

sponsi b i l i t y  for board of adjustment. Co n c e i v a b l y  there could be 

three different determinations and/or i n t erpretations of the zoning 

code o n  similar appeals depending upon where p r o p e r t y  is located.

Ti t l e  29 does not provide that these cities will prescribe procedures 

for appeals. AS 29.33.245 says: " * * * The a s s e m b l y  shall p r escribe

p r o c e d u r e s  for hearings and appeals. * * *" I q u e s t i o n  w h e ther Title 

29 has any influence on the home-rule city in the area of zoning. It



April 10, 1979 
Page two

appears more logical that the Borough which has a vested interest 
zoning regulation because they are charged with enforcing the deci 
sions of the board of adjustment should retain the board of adjust 
ment function unless they so chose to delegate it. Therefore, I 
suggest . . .

"({) The borough assembly is the board of adjustment 
but may delegate by ordinance part or all of its func­
tions to a city within the borough in accordance with 
AS 29.33.070(b). * * *"

Your comments and/cr questions are welcome.

Sincerely,

KETCHIKAN GATEWAY BOROUGH

Georgianna C. Booth 
Deputy Clerk

cc: The Honorable Mike Colletta
Chairman, Senate Rules
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P a g e  1, l i n e  24 —

(b) T h e  b o r o u g h  a s s e m b l y  s h a l l  p r o v i d e  f o r  its c o m p o s i t i o n  a n d  f o r  

t h e  f o r m  o f  i t s  r e p r e s e n t a t i o n .  N o t  l a t e r  t h a n  J u l y  31, 1 9 8 1 ,  a n d  t h e r e­

a f t e r  w i t h i n  f o u r  m o n t h s  a f t e r  t h e  r e p o r t  o f  a f e d e r a l  d e c e n n i a l  c e n s u s ,  th 

a s s e m b l y  s h a l l  p r o p o s e  a n d  s u b m i t  t o  t h e  v o t e r s  a t  a r e g u l a r  e l e c t i o n  o r  

s p e c i a l  e l e c t i o n  c a l l e d  f o r  t h e  p u r p o s e  a l t e r n a t i v e  f o r m s  o f  r e p r e s e n t a t i o n  

b y  w h i c h  m e m b e r s  a r e

(1) e l e c t e d  a t  l a r g e  b y  all q u a l i f i e d  v o t e r s  o f  the b o r o u g h ,  

b u t  r e q u i r e d  t o  l i v e  w i t h i n  a n  e l e c t i o n  d i s t r i c t  o r  z o n e  e s t a b l i s h e d  b y  t h e  

b o r o u g h  f o r  e l e c t i o n  o f  a s s e m b l y  m e m b e r s ,  w i t h  e a c h  d i s t r i c t  o r  z o n e  

b e i n g  o f  s u b s t a n t i a l l y  e q u a l  p o p u l a t i o n ;  o r

(2) e l e c t e d  b y  a n d  f r o m  e l e c t i o n  d i s t r i c t s  o r  z o n e s  e s t a b l i s h e s  

b y  t h e  b o r o u g h  f o r  the e l e c t i o n  o f  b o r o u g h  a s s e m b l y  m e m b e r s .

(c) T h e  b o r o u g h  a s s e m b l y  sh a l l ,  w i t h i n  t h r e e  m o n t h s  o f  t h e  c e r t i f i ­

c a t i o n  o f  t h e  r e s u l t s  o f  t h e  e l e c t i o n  h e l d  in a c c o r d a n c e  w i t h  (b) o f  t h i s  

s e c t i o n ,  a d o p t  a n  o r d i n a n c e  p r o v i d i n g  for its c o m p o s i t i o n  a n d  t h e  f o r m  o f  

r e p r e s e n t a t i o n  w h i c h  c o n f o r m s  to t h e  f o r m  o f  r e p r e s e n t a t i o n  r e c e i v i n g  a 

m a j o r i t y  o f  t h e  v o t e s  a t  t h a t  e l e c t i o n .

(( E x i s t i n g  (c) b e c o m e s  n e w  ( d ) . ))



' / 'M p 7 SENATE SPECIAL COMMITTEE ON ELECTORAL REFORM

'■ POUCH V

JUNEAU, ALASKA 99811 

465-3822

QUES TI ON NA I R E - L O CA L OFFICIALS

1. ARE YOU IN FAVOR OF CONSOLIDATING LOCAL AND STATE 

ELECTIONS?

________YES xxxxx n q  _ see 0£ ]_etter attached.

C o m m e n t s :

SHOULD THE STATE PROVIDE ADDITIONAL ASSISTANCE IN 

LOCAL ELECTIONS?

xYES x NO

Comments :

3. HOW CAN WE INCREASE THE NUMBER OF VOTERS IN LOCAL .

ELECTIONS? ^

More publicity on \oter registration via news media and radio for

state elections; articles stressing responsibility of voter toward local covt.
4. WHAT SPECIFIC CHANGES WOULD YOU RECOMMEND IN IMPROVING elections 

AND SIMPLIFYING ELECTIONS?

- later-
5. ANY COMMENTS ON SB 126, 127: SB 126 - no ccnrnant.

I know the municipal clerks are supporting S3 127, but 3 have reservations 
as to how this would wo r k . There are a great number of municipalities in the 
State; it would take sans coorperation from all to get the input into the

6. ADDI TI ON AL SUGGESTIONS: system on who voted in municipal elections - of whic1

there are many throughout tine year.

- if you are in no great hurry - will come up with some suggestions. Personally, 
I do not feel state election laws are all that bad, the state just needs to 
follow them.

N AME :_____________ Frances Brvmer . Clerk___________
Kenai Peninsula Borough 

ADDRESS: _______________________________‘

Soldotna, Ak. 99669
CITY: ZIP CODE:

PHONE: 262-444-1. ex t 220-221
The Municipal Clerks appreciate your 
consulting us. Thank you.
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KEMAI PENINSULA BOROUGH

B O X  850 • S O L D O T N A .  A LA S K A  99669 
P H O N E  262-4441

D O N  G I LM A N
MAYOR

, /  /  t'VT >
lary 28, 1979

Senator Arliss Sturgulewski 
Alaska State Legislature 
Pouch. V  
Juneau, Alaska 99811

Dear Senator Sturqulewski:
Re: SB 137

It is difficult to debate the proposed amendments to Title 29,
SB 137 when the reasons for the requested changes are not known.

A.S. 29.23.040 Proposed Amendment "The regular term of office 
begins on the first Monday following their election."

The above amendment will create difficulties with most municipal 
elections. The Alaska Municipal Clerks Association adopted a 
uniform model election code lor local elections, and most of us 
have our elections on the first Tuesday in October. In this 
borough seme of the city clerks have a l l w e d  us to combine their 
elections with the borough election. All 5 cities and the borough 
has the regular election on the first Tuesday in October. We use 
the same polling places and in most instances the same election 
judges and split the expense.

In the Kenai Peninsula Borough there are 26 precincts, sane in 
remote areas. At times we cannot get all the ballots back to this 
office until the >5onday following the election. We start can­
vassing at 9 A.M. on that particular Monday. Canvassing is some­
times continued until Tuesday a.m. The election is certified Tues­
day night by the assembly and if the elected or appointed candidate 
is present he assumes the office on that night.

It seems to me the assembly and Mayor1 s term should begin when 
the election is certified and the person has been administered the 
oatn of office. Occasionally an elected person is certified, 
but may be out of town on that particular night or ill and cannot 
be administered the oath until a later date. (He has 30 days from 
date of election or appointment to take the oath and be seated.)

Each municipality has its own problems with timing and coordination 
of the entire election process. For example, our ballots returning 
frctn the Hope Precinct, leave Hope on Friday; 2 P.M. They arrive
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at the Soluotna Post Office on Saturday after the Post Office has 
closed. Mail leaves Hope only on Tuesday and Friday.

English Bay and Port Graham mail pick up is on Friday; weather 
permitting. Cook Inlet Aviation gets the mail out usually after 1 P.M. 
from these areas. The pilot put these packets in the mail at Hcrrer 
sometime late Friday. The mail leaves Homer about 12:30 or 1 p.m. 
on Friday, so the materials do not reach Soldotna until Monday.
The Post Office is usually closed on Monday as this is Columbus Day.
We make arrangements with the postmaster to pick up what we can on 
Saturday, but sometimes this is inconvenient for the postal employees.

Sec. 2 . A.S. 29.23.130 (c) indicates deletion from Title 29 of 
the Tuesday in October for the regular election day, which leads 
me to believe the state may be considering combining municipal with 
state elections. Most municipal clerks will object to this, however, 
there nay be some who have different procedures set out in charters, 
and they might not object to the combination.

The reasons we would object to combining with the State are:

1. Polling place space is limited; ballot boxes,booths 
limited.

2. State election law and municipal election laws differ 
to some extent.

3. Municipal Clerks would not want the legality of their 
elections to depend on state management or vise versa.

4. Combining the city/borough with state elections would
be most confusing. have found this true at times when 
combining our city and borough elections. The judges get 
very busy at certain hours, and the voter may out his 
city ballots in the borough ballot box or his questioned 
ballot iii the borough questioned ballot envelope.

I have talked with the City Clerk of Soldotna, also Kenai and our 
assembly representative from Homer. You will probably receive more 
correspondence on this subject.

It seems once a procedure has been established and people get 
accustomed to it, it is difficult to change.

Yours very truly,

(Mrs) Frances Brymer,
Borough Clerk



for three-year terms and until their successors are selected and have qualified, unless different terms not exceeding four years are prescribed by borough charter or ordinance. However, if  under a borough apportionment city councilmen are appointed as assembly­men or elected to dual assembly-council seats, they may not be replaced until their assembly term expires as provided by city charter or ordinance, or they cease to be a member of either the assembly or council. The current term of incumbent assemblymen may not be altered under this section. This section applies to home rule and general law boroughs. (§ 2 ch 118 S L A  1972; am § 13 ch 118 S L A  1972}Crews reference.— See Editor's note elested officials who are incumbentsto A S  29.18.120. on September 10, 1972, are not a f-Effect of amendment. — The 1972 fected by this A ct. Their terms expireamendment rewrote this section. as provided befcre enactment of thisEditor's note.— Section 20, ch. 118, A ct."'S L A  1972, provides: "The terms of
Sec. 29.23.130. Power generally, (a) If  the borough has not adopted a manager plan, the borough executive and administrative power is vested in an elected borough mayor. If  the borough has adopted a manager plan, the administrative power is vested in an appointed manager and the executive power in an elected borough mayor who has the same functions as those of the mayor of a manager-plan city under § 240 of this chapter.(b) A borough voter is eligible to be borough mayor. The assembly may by ordinance establish residence requirements for candidates for borough mayor not exceeding three years.(c) The borough mayor’s regular term of office is three years and until a successor is elected and has qualified and begins on the first Monday following his election, which is held the first Tuesday of October, unless a different date of election is provided by ordi­nance. The assembly may provide by ordinance for a different term not to exceed four years, except that the current term of an incum­bent borough mayor may not be altered.(d) A  borough may adopt or abandon a manager plan at any Lime, as provided in §§ 410—480 of this chapter. The borough mayor may not veto an ordinnnce or resolution calling for an elec­tion on this question. The manager has all the powers and duties of the borough mayor as chief administrative officer. I f  the manager plan is adopted, it becomes effective following certification of the results of the first regular election occurring at least six months after adoption of the plan. The borough mayor then serves as borough executive. (§ 2 ch 118 S L A  1972)

city, enter into a contract providing for the manager of a city located within the borough to serve also as borough manager. A  city adopting a manager plan may, by agreement with a borough, enter into a contract providing for the manager of a borough within which the city is located to serve also as city manager. Appointment and service of the manager shall be as otherwise provided for managers in §§ 130 — 150 and §§ 450 — 470 of this chapter. Nothing in this subsection affects the authority of the assembly or council to provide for other dual officrholding if the dual offices held are compatible or otherwise to appoint officers and employees in accordance with law.(am § 1 ch 6 SLA 1975; am § 1 ch 63 SLA  1976)
Sec. 29.23.200. Composition, eligibility, election and term, (a) Each first c!:ss city has a council of six members elected by the voters at la rje . Each second class city has a council of seven mem­bers elected by the voters at large. The council of a first or second class city may by ordinance provide for election of members other than on an at-large basis for all members.(b) A city voter is eligible to hold office as a member of the council. The council may by ordinance establish residence requirements for council members not exceeding three years. A council member who ceases to be eligible to be a city voter immediately forfeits that office. (§ 2 ch 63 SLA 1976)(c) An election is held annually on the first Tuesday of October, unless a different election dale nr interval of years is provided by ordinance, to choose councilmen for three-year terms and until their successors are elected and have qualified. The regular term of office begins on the first Monday following the election. The council may provide by ordinance for different terms not to exceed four years, except that the current term of incumbent councilmen may not be altered. (§ 2 ch 118 S L A  1972)
Sec. 29.23.210. Procedure, (a) The council shall meet at least once every month, unless otherwise provided by ordinance. Special meetings may be held on the call of the mayor or two councilmen upon not less than 24 horn, vritten or oral notice communicated to each member.(b) The council shall determine its own rules and order of busi­ness and provide for keeping a journal of its proceedings.(c) Four councilmen constitute a quorum. Four affirmative votes are required for the passage of an ordinance, resolution, or motion.


