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FURTHER:

Date: 9 6>. (
Mr. Speaker:

The Committee on oammn and ffhonal affairs has had HB 947

"An Act relating to the term of office of borough aesemblvmen]j
and providing for an effective date.™

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ do pass [ 1 do not pass
[ do pass with attached amendments(s) .
same title
1 replace with CS for [ new title
and recommends
( 1 AND attaches a "Letter of Intent" (] New Fiscal Note
( 1 feports it back without recommendation
1 referred to the ~__ Commi ttee
MEMBERS SIGHING MEMBERS HAVING
DO PASS 01 HER RECOMMENDATIONS:
A
CHAIRMAN

H 60 (Rev. 12/78)



COMMITTEE MINJTES

Jitate “iegtslatur

House of Representatives

Committee on P-juch v

. . . State Crﬁ.tol

Official Business commuiiify & Regional Affairs Juneau, Altuka 99811
BILL NUMBER AND TITLE: HB 947 Term cf Office of Borough AsseT..ol>.:ien

ORIGINAL SPONSOR: Eliason OTHER SPONSORS:

RECEIVED FROM: FURTHER REFERRALS"

HEARING DATE: 4/9/80

MEMBERS PRESENT: Bill Parker *X Pat Carney x
Margaret Branson X Charlie Parr X
Pat O0"Connell Fred Zharoff X

Ray Metcalfe
Jack Chenoweth, Leg. Legal Research
Explains changes 1in the Committee Substitute.

Bill circulated among committee members and passed out.

COMMITTEE ACTION: CSHB 947 passed out of Committee.

TAPE # 7 SIDE _2 Footage i_im



House 0] Representatives

Committee on Pouch V
- . : State CaE|t0|
Official Business Community & Regional Affairs Juneau, Alaska 99811

BILL NUMBER AND TITLE: HB 947 Tern" of Office of Boroueh Assemblyman

ORIGINAL SPONSOR: Eliason OTHER SPONSORS:

RECEIVED FROM: FURTHER REFERRALS:

HEARING DATE: 3/2A/.80.

MEMBERS PRESENT: Bill Parker X Pat Carney X
Margaret Branscn X Charlie Partft
Pat 0 "Connell X Fred ZharoffX

Ray Metcalfe X

Rep. Dick Eliason

This bill 1is seen as a technical housekeeping measure.
In Sitka the Borough assembly meetings are held on Tues.
and that 1is the traditional time for swearing in newl
members. Refers to letter from Sitka.

Discussion of the 1979 law and the wording of the original
law followed.

Palmer McCarter, Director of Local Assistance, D""t. C&RA
Supports T1B947. Questions however the del._ion of

lines 16,17, "the current term may not be altered”™. Discusses

the historv of the current wording with passed with HBG66.

There was a presumption that the ”"irst Monday of Octover was

the election date. Runoff elections created conflicts. Attorneys

chose to amend section. McCarter says the proposed wording

in HB947 1is preferable.

Branson - Suggests that the bill read that the term of office
would begin "immediately"™ following certification.
What would happen thought in the case of a runoff election?

0"Connell - Suggest that deleted wording in fact be included
as part of (a)

Palmer McCarter - suggests it may be necessary to have a fixed
date for the beginning of a term of office.

Suggestion made that 1legal research clarify some of the
gquestions raised.

COMMITTEE ACTION: No Action

TAPE //5 SIDE 2 Footage U -1644



SCSCSHB 947 - ASSEMBLY APPORTIONMENT S REAPPOPTIONMENT

BACKGROUND g SUMMARY

Last session the House attached a complicated assembly apportionment and re—
apportionment bill to a Senate passed municipal code cleanup bill and adopted a

floor amendment that made the prescribed process virtually impossible to implement.
Because it was very late in the session with no time for a free conference committee
and because the effective date of the bill wasn®"t until January 1, 1981, the Senate
decided to accept the House version and amend it this session to make the reappor..ion-
ment procedures workable. Senate CS for CSHB 947 sets out assembly apportionment
standards in AS 29.23.021, revises and simplifies the reapportionment procedures in

AS 29.25.025, and repeals AS 29.23.C23 which contains the most onerous provisions

of the bill (SB 137) that passed last year.

* ft**#* **#

PROBLEMS WITH AS 29.23.023, ENACTED_LAST YEAR

SCSCSHB 947 repeals AS 29.23.023 which provided:

Special Election on Form of Representation. Required special election
following decennial census asking borough residents if they want their assembly
members elected at large, elected at large but required to live ii a district, or
elected by and from districts. Boroughs must go to the expense of a special election
whether or not there is any dissatisfaction with the current form of representation,
and whether or not the assembly is .ialapportioned. This provision is not necessary
because there already exists in law the initiative procedures which may be used by
borough residents to change their form of representation.

Dual Plurality Tabulation. Results of above election must be tabulated both
inside and outside cities; the assembly must devise a reapportionmen plan which
"conforms to the form of representation receiving a plurality of the votes 1in
each classification at that election.”™ Nowhere in the law does it say what happens
if the people inside the cities vote one way and the people outside vote another.

Short Time Limit. AS 29.23.023 allows only four months for the assembly to
devise a reapportionment plan, adopt an ordinance, and get that ordinance ratified
by borough voters. Because of the amount of time needed for legal notices for
adoption of ordinances and elections, assemblies would have very little time to
come up with a reapportionment plan.

* * * * * * * * * *

HIGHLIGHTS OF SENATE CS for CSHB 947

Apportionment Standards. As 29.23.021, as revised by SCSCSHB 947, sets out
standards for assembly apportionment:
1.-consistent with equal representation standards of US Constitution;
2 .-apportionment set out in incorporation petition approved by voters;
3.-1.0o weighted voting:
4_-no institutional representation (city council may not appoint one or
more of its members to serve on borough assembly).

Reapportionment Procedure. As 29.23.025, as revised by SCSCSHB 947; sets
out procedures for assembly reapportionment:
1.-assembly determine if malapportioned within 2 months of census report;
2.-if malapportioned, assembly has 6 months to adopt by ordinance a
reapportionment plan that must be ratified by voters;
3.-if no plan approved within 6 months, C&RA Commissioner provides
reapportionment (simila provision in current law);

4_-allows reapportionment at times ether than following a census;
5.-provides for advisory review by C&RA Commissioner and for judicial review;
6 .-specifies election at which reapportionment plan goes into effect.

AS 29.23.025 is applicable to boroughs but not to unified municipalities. Another
part cf SCSCSHB 947 clarifies that unified municipalities must provide for re—
apportionment in their charters.

Miscellaneous Provisions. SCSCSHB 947 also deletes the requirement that the
number of assembly members of new boroughs not exceed 11 and allows boroughs to
establish by ordinance or charter the date on which assembly terms begin.



Introduced: 3/7/80
Referred: Community & Regiona

Affairs
th tup wuniicp BY THE COMMUNITY AND REGIONAL
11IUS MUUbt < AFFAIRE COMMITTEE
HOUSE BILL NO. 947
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION
A BILL
6 For an Act entitled: "An Act relating to the term of office of borough
7 assemblymens and providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 29.23.040 is amended to read:

10 Sec. 29.23.040. REGULAR TERM OF OFFICE. (a)_Assemblymen are

u selected for three-year terms and until theirsuccessors are selected

v and have qualified, unliss different terms not exceeding four years are

13 prescribed by borough charter or ordinance.

1 (b) The regular term of office begins on the first Monday follow—
Ib ing certification of the election, unless a different date is prescribed
16 by borough charter or ordinance. [THE CURRENT TERM OF INCUMBENT ASSEM—
1 BLYMEN MAY NOT BE ALTERED(UNDER THIS SECTION.]

18 (c) This section applies to home rule and general law boroughs.

19 * Sec. 2. This Act takes effect immediately in accordance with AS 01.10.

20 970(c).
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§29.23.040 Alaska Statutes Supplement

reapportionment, and submit the ordinance to the voters. If, at the end
of the four-month time period, an ordinance providing for
reapportionment has not been approved, the Department of Community
and Regional Affairs shall provide for the reapportionment in
accordance with the standards of AS 29.23.021 — 29.23.023.

() A reapportionment ordinance, or a determination of the borough
assembly that applicable standards do uot require adoption of a change
in apportionment, is subject to judicial review.

(@ A change in assembly apportionment or composition under this
section iseffective beginning with the first regular election formembers
of the assembly which follows approval of a reapportionment ordinance.

(&1ch 83 SLA 1979)

Effective date.— Section 27. ch. 83, SLA %fez%teg as requir

{ , uired or proposed under AS
1979, makes this section effeo.ve January  29.23.021 — 29.23.025, added by sec, Lofch.
1. 1981 83, SLA 1979."

"Editor's note — Section 2G, ch. 83, SLA  Statute * superseded  home-rule
1979, effective June 2. 1979 provides: enactments. — See Roderick v. Sullivan
. a

"Notwithstanding AS 29.23.040, amended Suf. CL o{). No. 1099 (File No. 2243), 523
b?/ sec. 4 of ch. 83, SLA 1979, the terms of 59 2(13%52%( 974), decided under former AS

office of borough assemblymen elected or 23.020. . ,
appointed to dual borough assembly-city ~ The legislature intended that %II
e

council seats are not affected by the reapportionment ordinances
amendment made to AS 29.23.040 in'sec. 4  submitted to the electorate. Rodlg_rllckNv.
ile Nr

of ch. 83, SLA 1979 until reapportionment ~ Sullivan SLIJJP. Ct. Op. No. 1099 (
of the borough assemh'y is required or  2243), 528 P.2d 450 (1974), decided under
proposed under AS 29.25:020, repealed by  former AS 29.23.020.
sec. 21 [24] of ch. 83, SLA 1979, or ia

Sec. 29.23.040. Refclar term of office. Assemblymen are selected
for three-year tei-ms aud until their successors are selected and have
qualified, unless different terms not exceeding four years are prescribed
by borough charter or ordinate. The regular term of office begins on
the firstMonday following certification of the election. The current term
of incumbent assemblymen may not be altered under this section. This
section applies to home rule and general law boroughs. (82ch 118 SLA
1972; am 813 ch 118 SLA 1972; am &4 ch 83 SLA 1979)

Effect of amendment _ council seats are not effected by the
The 1979 amendment effective June 2, amendment made to AS 29.23.040 by Sec. 4
1979, rewrote the second sentence. ch. 83, SLA 1979 until reapportionment of
Editor's note, — Section 26, ch. 83, SLA  Uie assembly Is requwedorgro 0sed under
1979, efi'ective June 2, 1979, provides that ~ AS 29.23.020 or under AS 29.23.021 —
the terms of borouqh assemblymen elected ~ 29.23.025.
or appointed to dual borough assembly-city

Sec. 29.23.060. Procedure.

Cross reference. . .
As to Ib,stalnmﬂ from official action

when there is a conflict of interests, see AS
.23.555.
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Introduced: 3/7/80
Referred: Community & Regional

Affairs
SRR BB SR LMD RestonAL
2 HOUSE BILL NO. 947
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 ELEVENTH LEGISLATURE - SECOND SESSION
5 A BILL
6 For an Act entitled: "An Act relating to the term of office of borough
7 assemblymen: and providing for an effective date."

8 BE JT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 29.23.040 is amended to read:
10 Sec. 29.23.040. REGULAR TERM OF OFFICE. (a0 Assemblymen are
u selected for three-year terms and until their successors are selected

12 and have qualified, unless different terms not exceedimg four years are

13 prescribed by borough charter or ordinance.
14

(®)) The regular term of office bé;GnL onlt;;.first Monday follow-\
16 ing certification of the election,”unless a different date Is prescribed

16 \" by borough charter or ordinance./ [THE CURRENT TERM OF INCUMBENT ASSEM
I BLYMEN MAY NOT BE ALTERED UNDER THIS SECTION.]

18 (c) Thi3 section applies to home ule and general law boroughs.

19 * Sec. 2. This Act takes effect immediately in accordance with AS 01.10.-

2 070(c) |
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TUT! ©F MOJI

POUCH vV STATE CAFITOt

' ' . JUNEAU ALASKA 908 1
m h k | 0 | b J ™ 907 165 3800
LEGISLATIVE AFFAIRS AGENCY
M EMORANTDUM February 29, 1980
SUBJECT: Terms of borough assemblymen

(Work Order Number 8250)
TO: Representative Richard 1. Eliason

FROM: John B. Chenoweth”
Legislative Coupsel/V

This bill 1is provided without insertion of a name of a
sponsor: I cannot put your name to the bill because of the
personal bill deadline rule.

Mr. Hallgren, the City/Borough attorney, will be in touch
with you to admit that the request embodied in the first
page of his February 25th letter 1is in error; the law
presently provides that which he asks you to accomplish.

T~- statutory cite at the top of page 2 of his letter, on
which the request he makes on page 2 of that letter is
based, 1is 1incorrect. The provision which poses a problenm
for him is AS 29.23.040. The bill draft attached addresses
his concern with reference to the latter provisicn.

You may wish to indicate tc Mr. Hallgren that the source of
the 1979 amendment of AS 29.23.040, that is, the source of
the "problem” mentioned in page 2 of the letter, was Senate
Bill 137, a bill offered by the Governor. With reference to
the 1979 change, the governor®s transmittal letter says:

The [amendment of AS 29.23.040] merely specifies when
newly-elected assemblymen take office, correcting an
obvious overslte. . . . (Emphasis addedT)

You may want to advise Mr. Hallgren that his complaint

relative to legislative instrusion into the concerns of a

home rule municipality ["lI wish that your colleagues would
someday quit poking the legislative stick In the eye of the
home rule municipality and stop creating problems where none
existed before.™] should as well be addressed to the Department
of Community and Regional Affairs, on behalf of the admin-—
istration, 1in recognition of its zeal to suggest correction

of "obvious oversights™ 1in Title 29.

JBCiljhb

Enclosure



O T I ©F POUCH V . STATt CAPITOI
tcan B jiiiiu fM e s
LEGISLATIVE AFFAIRS AGENCY
MEMORANDUM April 1, 1980

SUBJECT: House Bill 947, relating to the term of
office of a borough assemblyman, and proposed
CSHB 947, relating to elected officials of a

borough.
T0: Representative Bill Parker, hairman

House Community and Regio]j Affairs Committee
FROM: John B. Cher.ow

Legislative C

In reviewing this bill preparatory to completing the committee
substitute requested, 1 discovered a drafting error in the
original. The question of policy which attends that error
deserves the committee®s attention.

In the original, | bracketed language relating to the "current
term of incumbent assemblymen™, believing that the reference
was to assemblymen who were serving on the date the provisions
of the Municipal Code revision took effect. Under that
interpretation, the reference having survived its usefulness,

I proposed its deletion.

The reference, 1 find, is intended to cover assemblymen who

are serving at the time a proposed change in term of office

is expected to take effect, whenever that proposed change
occurs. Accordingly, 1 have restored the provision, redrafting

it for clarity.

IT members of the committee are of the opinion that the teim

of office of an assemblyman should not be "protected"™ from
extension or contraction because of change of charter provision
or ordinance relating to term of office, the material should

be deleted from the bill.

JBC:1jb

Enclosure



. REQUEST
Bill/Resolution No.
Title Term of office of borougl

Requested by.

Il. FISCAL DETAIL
Agency Affected N/A

Program Category Affected N/A

BRU, Program, or Subprogram(s) Affected N/A

(Note: Ifmore than one budget component isaffected, separate i1ine-item amounts and funding for each

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

EY 80 FY 81 FY 82 FY 83

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EOUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER (Specify Fund Source)

POSITIONS

FULLTIME
PART TIME
TEMPORARY

1. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

No fiscal impact.

IV. DATE March 13, 1GBO ED Mary. Eoﬁer,]“
y

BY .
Community & Regional Afl
405-4734 ———mmmemee

T U

REPAR
GENCY
Original: Legislative Finance HONE

CC. Budget and Management
Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/79)

FY 84

FY 85
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12
13
14
15
16
17
18
19
20
21
22
23
24
25

26
2
28

VIO R25Q
Chtnoveth

Original sponsor: Community and Regional

Affairs Committee

BY THE COMMUNITY AND

IN THE HOUSE REGIONAL AFFAIRS COMMITTEE

For

CS FOR HOUSE BILL NO. 947

IN THE LEGISLATURE OF THE STATE OF aLASKA

ELEVENTH LEGISLATURE - SECOND SESSION

A BILL

an Act entitled: Act relating to the term of office of borough

assemblymen; and providing for an affective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

*

Section 1. AS 29.23.040 1is amended to read:

Sec. 29.23.040. REGULAR TERM OF OFFICE. "g1 Assemblymen are
selected for three-year terms and until their successors are selected
and have qualified, unless different terms not exceeding four years are
prescribed by borough charter or ordinance. If the term is changed by
charter or ordinance, the term of an assemblym*n holding office at the
time the change takes effect is not affected by that change.

(b) The regular term of office begins on the first Monday follow—
ing certification of the election, unless a different date 1is prescribed
by borough charter or ordinance. [THE CURRENT TERM OF INCUMBENT ASSEM-—
BLYMEN MAY NOT BE ALTERED UNDER THIS SECTION.]

(c) This section applies to home rule and general law boroughs.

Sec. 2. This Act takes effect immediately 1in accordance with AS 01.10.-

070(c).

-1- CSHB 947



FISC/il DETAIL

Agency Affected Community & Regional Affairs

Program Category Affected Community Development

BRU, Program, or Subprop-am(t) Affected Local Government Assistance

(Note: Ifmore tnan one budget component isaffected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES (Thousands of DoMars)

FY 79 FY 80 FY 81 FY 82 FY 83 FY 84

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL -
400 COMMODITIES
500 EOUII"MENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL 0 0 0 0 0

FUNDING (Thousands of Dollars)

GENERAL FUND C 0 0 0 0

FEDFRAI1 funds
OTHER (Specify Fund Source)

POSITIONS

FULL TIME 0 0 0 0 0
PART TIME
TEMPORARY

ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

No fiscal impact

IV. DATE PRLPARED BY _ McKie Campbell
AGENCY Community & Regional Affair”

Original: Legislative Finance PHONE 465-4735

cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/78)



Assembly Composition, Apportionment and Reapportionment

AML Draft - secticial analysis

Section 1

Repeals AS 29.23.021, 29.23.023, and 29.23.025 on assembly composition
and apportionment, composition and representation requirements for
general law boroughs, and assembly recomposition and reapportionment.
These three sections were enacted into law during 1979 and become
effective January 1, 1981.

Section 2

Sec.29.23.021. Assembly composition and apportionment.

(a) consistent with U.S. Ccnstitution

(b) assembly o0J“newly incorporated borough as set out in incorporation
petition; existing assembly consistent with this chapter.

(c) weighted vote allowed.

Sec.29.23.023. Composition and representation of general law borough.
(a) assembly by ordinance may change to:

1l.-elected at large

2 .-elected at large, reside in district

3.-elected by and from districts

4. -combination of above
(b) ordinance ratified by voters and not subject to referendum
(c) if voters turn down ordinance, assembly may propose a lother form
of representation; if no form ratified within 4 months of :he first
election, Dept, of CfiRA selects form.
(d if at large, assembly has 60 days to adopt Implementing ordinance; with
other forms, assembly has six months to implement; if not done, Dept, of
C&RA has six months to implement.
(e) ordinance applicable at next election held not sooner thafn 60
days after apportionment becomes effective;
(f) assembly by ordinance may change the number of assembly members.
(g) no institutional representation.

Sec.29.23.025. Assembly reapportionment.

(a) not la.er tha?n 7/31/81 and thereafter within four months after
decennial cei. us, assembly by resolution determines if malapportioned.
(b)at times oti.”r than decennial census assembly by resolution may
determine if malapportioned when presented by a petition of borough

voters or upon its own initiative.

(c) 2 year reapportionment moratorium after change in apportionment.

(d) if malapportioned, assembly shall devise new apportionment according
to standards of AS 29.23.021 and may change form of representation or
COMPOSITION. - Epx o (a) ekl V)4 i1
(e)”™ £cc€l*ding eto procedures in AS.29.23.023 for chants Vo oW--> t'>
(f) six month time limit to reapportion; if not then Dept ®f CFfiRA does it.
(g) effective at the next election held not sooner than 60 days.

Vy l,m



Assembly Composition, Apportionment, and Reapportionment
SB 137 - effective 1/1/81
Repeals existing AS "3.23.020.

AS.29.23.021. Assembly Composition, and Apportionment.

(a) consistent with US Constitution

(b) assembly of uewly incorporated borough composed and apportioned as

set out in incorporation petition and may be changed by ordinance; assembly
of existing borough as set out in 29.23.023.

(c) no weighted voting.

AS.29.25.023. """""eposition and Representation Requirements for General
Law Boroughs.
*.) by 7/51/81 and thereafte ewithin four months of a decennial census
report, election on alternate forms of representation:

l.-elected at large

2 .-elected at large, reside in district

3.-elected by and from districts.
(b) two tabulations of votes - inside cities and outside. ( no provision
for what happens with different pluralities.)
(c) no institutional representation

AS.29.23.025. Assembly recomposition and reapportionment.

(@) by 7/31/81 and thereafte "within four months of a decennial census
report, assembly by resolution determines if malapportioned.

(b) if malapportioned assembly by ordinance shall reapportion within
three months and Ti~/change composition.

(c) assembly by ordinance may reapportion or change composition on the
basis of other reliable population data or by petition of more than

50 voters.

(d) ordinances in (b) and (c¢) must be ratified by voters.

(e) establishes four month time limit for (b) and if ordinance not approved
then Dept, of C&RA reapportions.

(F) provides for judicial review.

(g) effective date - next regular election.

AS.29.18.050(d). assembly of~*genera! law boroughs may not exceed 11 members.

HB 698.

AS 29.23.023(b) repeals the dual tabulation and replaces it with
assembly by ordinance providing for form of representation which conforms
to election results (<0



Assembly Composition, Apportionment, S Reapportionment
existing law until 1/1/81

AS.29.23.020

(a) number of assembly members, apportionment, and voting procedures
determined by 1incorporation petition, charter, or ordinance; must be
consistent with US Constitution.
fb) reapportionment - within six months after decennial census
1.-assembly by resolution determines is malapportioned;
2 .-if malapportioned, assembly by ordinance provides for reapportionment;
3.-ordinance must be ratified by voters.
(c) tabulation of vote - two classifications: inside first class and
home rule cities, and outside; if voters don"t approve plan, fjpt of CfjRA
provides for reapportionment.
(d) may reapportion follo\ ing same procedures between decennial census
reports if petitioned by voters or on assembly initiative.
(e) effective neict regular election
(f) provides fof judicial review.



~ MUNICIPAL

telephones 204 N. FRANKLIN ST.
988-1329 JUNEAU. ALASKA 88801
<807)
989-8920

March 4, 1980

to: House Community 5 Regional Affairs Committee

from: Ginny Chitwood

re: assembly composition, apportionment and reapportionment

Attached for your consideration is a draft of a proposed assembly
composition, apportionment and reapportionment bill prepared by a
special Alaska Municipal League committee. I am preparing a sectional
analysis and a comparison between this bill, HB 698, SB 137 - passed

last year, and current law that 1 will distribute prior to Friday"s
committee meeting.

MEMBER OF THE NATIONAL LEAGUE OF CITIU AND THE NATIONAL ASfOCIATION OF COUNTIES



SCS CSHB 947 - Assembly Apportionment and Reapportionment

The borough assembly apportionment and reapportionment provisions

of SCS CSHB 947 basically go back to what was in Title 29 prior to

the complicated amendments that were adopted last session. In addition,
this bill contains three improvements to the prior law:

l.-deletes the dual majority provision, which required assembly
adopted reapportionment ordinances to be ratified by the voters inside
and outside cities;

2 .-clarifies that weighted voting is not permissable; and

3.-clarifies that institutional representation is prohibited,
per an attorney general®s opinion.

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES
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GENERAL FUND

FISCAL NOTE

HB 698 boroughs
Tilie An Act FeUtihg tO tt)6 g5BIBSSjtion and representation rgGUIiW,aiiU of fIBFiBFal .law.
Requested bv Date.

FISCAL DETAIL

Agency Affected _ Community & Regional Affairs

Program Category Affected Community Development

BRU, P-ogram, or Subprogram(s) Affected Local Government Assistance

(Note: 1 more than one budget component isaffected, separate line-item amounts and funding for each
iDmponent in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 79 FY 80 FYS8i FY 82 FY 83 FY 84

PERSONAL SERVICES

TRAVEL _ .
CONTRACTUAL

uv a Drills |
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS. ETC.

TOTAL 0 0 0 0 0

FUNDING (Thousands of Dollars)

FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL TIME 0 0 Q ‘ 0 0
PART TIME
TEMPORARY

ANALYSIS (See Fiscal Note Preparation Instructions, Section IlI)

No fiscal impact

IV. DATE PREPARED BY McKie Campbell 1y
AGENCY Community & Regional Affair

Original: Legislative Finance PHONE 465-4735 ~

cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/78)



POUCH Y STATE CAPITOL

THAT ILIUM8LOTUS Mo
LEGISLATIVE AFFAIRS AGFNCY

M EMORANDUM April 1, 1980

SUBJECT: House Bill 947, relating to the term of
office of a borough assemblyman, and proposed
CSHB 947, relating to elected officials of a

borough.
TO: Representative Bill Parker, Chairman

House Community and Regi Affairs Committee
FROM: John B . Chenowi

Legislative

In reviewing this bill preparatory to completing the committee
substitute requested, | discovered a Grafting error 1in the
original. The question of policy which attends that error
deserves the committee®s attention.

In the original, | bracketed language relating to the "current
term of incumbent assemblymen™, believing that the reference
was to assemblymen who were serving on the date the provisions
of the Municipal Code revision took effect. Under that
interpretation, the reference having survived its usefulness,

I proposed its deletion.

The reference, | find, 1is intended to cover assemblymen who

are serving at the time a proposed change in term of office

is expected to take effect, whenever that proposed change
occurs. Accordingly, I nave restored the provision, redrafting
it for clarity.

If members of the committee are of the opinion that the term

of office of an assemblyman should not be "protected"” from
extension or contraction because of change of charter provision
or ordinance relating to term of office, the material should

be deleted from the bill.

JBC:ljb
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DATE : vT) Uu>._.~1
Mr. President:
Mr. Speaker:
The FREE Conference Committee which has had

CSHB 947 (term of office of boroup.h assemblymen; eff )
&

SC3
CSIIB 947 (borough assemblies and amending the apportionment

requirements of charters of unified municipalities; efd)
under consideration, recommends that
be adopted.
Senate Members: House Members
L.
Mena tor Sturpulewski, Chairman representative Parker, Chairman
Senator Dankworth "ft"T*res,/ntfative Pa lone
/[>m mav <} < y
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CSH3 947 Term of Office of Borough
Assemblymen

SCSCSHB 947 Borough Assemblies and
Amending the Apportionment
Requirements of Charters
of Unified Municipalities



NAlaska Jitate “legislature

House of Representatives

Committee on Pouch V
_ State CaLntoI
Official Business Community & Regional Affairs Juneau, Alaska 99811
June 12, 1980

TO: Mr. Billy Barrier

FROM: Marjorie Gorsuch/"™/

RE: FCCSHB947

Being aware that you will be involved inthe revision

of Tit ™ 29, as per the requirements of CSSCR66which directs
the Alaska Legislative Council to review the Municipal Govern—
ment statutes, | want to call your attention to an area of

law, enacted by the Eleventh Legislature as FCCSHB947, which
you will want to address daring the course of your revision.

In the haste of the last days of legislative activity, the
following omissions went unnoticed when the Free Conference
version of the bill was adopted.

Section 9 AS 29.23.025 (e) outlines the procedures to
be followed if a reapportionment ordinance has not been approved
by the voters after the assembly has determinedthft reapportion—
ment 1§S necessary. The law does not address what happens to the
order--is it voted on by the people? Can the order be appealed?
Is administrative or judicial review provided for?

In Section 29.23.029 and Section 29.23.031 there chould
be additional statutory references providing for judicial
review and relief in all applicable instances and referencing
all applicable voter approved ordinances and reaoportionment
orders under Sec. 031.

Both the draftsman, Jack Chenowet®n, and Ginny Chitwood
of the Municipal League which will be involved 1in the revision
of Title 29 are familiar with the problems 1in the Free Con-—
ference law end would be able to answer any questions.



JUaska jitate legislature

House 0 Representatives

Committee on Pouch V
. . : : State CaE|t0|
Official Business Community & Regional Affairs Juneau, Alaska 99811

FCCS HB 947

Free Conference Committee Meeting 5/31/80]
Present:

Sturgulewski Parker, Chairman
Stimson Branson

Rep. for Sen. Dankworth Rep. For Rep. Malone

Discussion of Malone®s concern that the C&RA
determination would be "advisory"™ 1in nature.

His concern 1is that the voters only recourse would be
to the courts and that there should be an option.

The bill is to redrafted with modification.

Informal review -

FCCSHB947 - Reviewed, by House members on 6/2.
Approval given.

Senate commit.tee members concur.



LEGISLATIVE AFFAIRS AGENCY

M EMORANDA M June 3, 1980
SUBJECT: FCCS HB 947
T0: Representative Bill Parker

FROM:

*Sec.

Senator Arliss Sturgulewsl

John B. Chenowet
Legislative Cou:

1 AS 29.13.100(3) - *Sec. 4 AS 29.23.021(d)

No changes 1in the text of the sections

AS 29.23.023:

FCCS *Sec. 5
SCS [Repealed in Senate CS]

The Senate CS repealed AS 29.23.023. The FCCS
re-enacts the provision to maintain the reovirement
that, following each decennial census, borough officials
permit the residents to vote on form of representative
and assembly composition, and that any proposed change
in form of representative and composition which 1involves
use of districts requires the assembly to specify the
proposed districts on the election ballot. As offered
in the FCCS, the provisions of AS 29.23.023 describe
the forms of representation which may be offered for
voter consideration and the time period in which the
election must be called. The section exempts home rule
and unified municipalities from being subject to 1its
provisions.

AS 29.23.025(a)

FCCS *Sec. 6
SCS *Sec. 5



Representative Bill Parker
Senator Arliss Sturgulewski
Page 2

June 3, 1980

Replaces Senate CS language with provisions which
tie apportionment provisions to changes in composition
and form of representation.

AS 29.23.0025(h)

FCCS *Sec. 7
SCS *Sec. 6

The FCCS version borrows from existing AS 29.-
23.025(c) by specifically authorizing the borough
assembly to charge its approtionment when the existing
standards of AS 29.23.021 (one-man/one-vote; no
institutional representation; no weighted voting) no
longer apply.

AS 29.23.025(c)

FCCS *Sec. 8
SCS *Sec. 7

The FCCS confines this section to voter-initiated
petitions asking for change 1in apportionment.

AS 29.23.025(e)

FCCS *Sec. 9
SCS *Sec.8
Substantially the same 1in both versions -- describe

time limits for apportionment when required.

Apportionment Appeals

FCCS *Sec. 10 -- AS 29.23.027
SCS *Sec. 9

Authorizes appeals of apportionment ordinances
which are alleged to be not in compliance with standards
of AS 29.23.021 to the commissioner of community and
regional affairs. The FCCS version describes the pro—
cedures to be followed under the appeal.



Representative Bill Parker
Senator Arliss Sturgulewski
Page 3

June 3, 1980

Judicial Review

FCCS *Sec. 10 -- AS 29.23.029
SCS *Sec. 12 (h) and (i>

Substantially the same
Effective Date of New Apportionments

FCCS *Sec. 10- AS 29.23.031
SCS *Sec. 11 and *Sec. 12 ()

Substantially the same
Applicability of Apportionment

FCC<= *Sec. 10 -- AS 29.23.033
SCS *Sec. 12m M

Substantially the same
No changes in remainder of bill --

Because material 1in existing AS 29.23.025(f) and (g) 1is
picked up in new AS 29.23.027 and AS 29.23.031, these
are repealed in the FCCS.

JBC:jdn
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WO 8250u
Chenoweth
Original sponsor: Community and Regional
Affairs Committee
IN THE HOUSE BY THE FREE CONFERENCE COMMITTEE
FREE CONFERENCE CS FOR HOUSE BILL NO. 977
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to borough assemblies and amending che

apportionment requirements of charteis of unified
municipalities; and providing for an effective date."
BE IT EXACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 29.13.100(3) 1is repealed and re-enacted to read:
(3) AS 29.23.021 (borough assembly composition and apportion—
ment), and AS 29.23.040 - 29.23.050 (borough assembly members)
* Sec. 2. AS 29.18.050(4) 1is amended to read:
4) composition and apportionment of the assembly or council
(, BUT THE NUMBER OF MEMBERS OF A BOROUGH ASSEMBLY MAY NOT EXCEED 11];
* Sec. 3. AS 29.23.021(b) is amended to read:

(b) The assembly of a newly 1incorporated borough 1is, after 1inco
poration and until the adoption of an ordinance providing for a change
in composition or apportionment, composed of the number of members and
apportioned as set out in the incorporation petition approved by the
voters. If the borough 1is already 1incorporated, the assembly shall be
composed and apportioned in a manner that is consistent with the
requirements of this section [AS 29.23.023] and prescribed by charter or
ordinance.

* Sec. 4. AS 29.23.021 is amended by adding a new subsection toread:
-(F) A member of the assembly of a borough may not be elected or
appointed by and from the council of a city in the borough.
* Sec. 5. AS 29.23.023 is repealed and re-enacted to read:
Sec. 729.23.023. COMPOSITION AMD FORM OF REPRESENTATION. () The

-1- FCCSHB 947 -4 _ *
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borough ~assembly shall provide for 1its composition and for the form of
its representation. . 0
Ab) Hjby-=zdHi3-y-31, =+&81,Jand, thereafter, within two/three/four

months after the report of a federal decennial census, the assembly
shall propose and submit to the voters of the borough, at a regul :r
election or gsggial— election called for the purpose, one or more forms
of borough assembly representation. The forms of representation which
theassembly may submit to the voters are

) election oi members of the borough assembly at large by
all qualified voters of the borough;

2) election of members of the borough assembly by district,
including butnot limited to,” /0R/ limited to the following:

(A) election at large by all qualified voters of the

'
borough, but with a requirement that a candidate live within an
VAI < i i i i . 1y
election district established by the borough for election of W%
e nu
/ assembly members; Im " A> ",1.
r /> -
(B) election by andlfrom election districts”establ ished
by the borough for the election of assembly members; or
lﬁ ” ©) election by and from an election district estab-
* i‘r "

lished by the borough for election of assembly members, with a

requirement that a candidate live within a zone or section within

that election district. I

(c) A form of borough assembly represcntacioa whic. includes
election of borough assembly members by district under (b)(2) of this
section shall be submitted to the voters of the torough with a plan of
apportionment as required by AS 29.23.025(a).

(d) The borough assembly shall, within 30 days of certification of
the results of the election held on a proposed form of representation
under this section, adopt an ordinance providing for its composition and

-2- FCCSHB 947
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the form of assembly representation, and, if applicable, the apportion—
ment of assembly seats which corresponds to the proposed form of rep—
resentation which receives the greatest number of votes at the election.

"This section does not apply

(i> to a unified municipality incorporated under AS 29.68. -

j 6

) to a home rule borough 1if the borough, by charteil

provides procedures permitting voters to approve a change in assembly
composition and form of represeatatior®which are substantially similar
to the procedures in this section.

* Sec. 6. AS 29.23.025(a) Is repealed and re-enacted to read:

(a) If the borough assembly proposes and submits to the voters a
form of representation which 1includes election of borough assembly
members by district under AS 29.23.023(b)(2), the assembly shall submit
with the proposition a proposed plan of apportionment which corresponds
to theform of representation proposed. Ine assembly shall describe the
plan of apportionment in the ballot proposition, and may present the
plan inany manner which it believes accurately describes the apportion—
ment which it is proposing under the form of representation.

* Sec. 7. AS 29.23.025(b) is amended to read: , " JJA* 5
M v" o>

(b) If the existing apportionment of the borough assembly does not
meet the applicable standards of AS 29.23.021 [AS 29.23.021 -
29.23.023], the assembly shall provide by ordinance for 1its reapportion—
ment. At the same time, the borough assembly may, by ordinance, change
the composition of the assembly.

* Sec. 8. AS 29.23.025(c) is amended to read:
,»- (C) In addition to providing for apportionment at the times re-
1i *f /&
quired under (a) and (b) of this section, the borough assembly shall
provide by ordinance for 1its reapportionment and may provide, by
-3- FCCSHB 947
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the basis of federal
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it determines, on

census reports or other reliable population data,

that the existing apportionment does not meet the standards for ap-—

portionment in AG 29.23.021.

registered [BOROUGH]

If a petition signed by not 1less than 50

voters who are residents of the borough requests

the borough assembly to determine whether the existing apportionment

meets the standards for apportionment

in AS 29.23.021, and the petition

contains evidence that the existing apportionment does not meet those

standards, the assembly may [SHALL] make the determination requested.

The borough assembly shall make a determination required by this sub

section within two months of receipt of a petition which meets the

requirements of this subsection.
Sec. 9. AS 29.23.025(e)

(e) Within six [FOUR]

is amended to

read:

months of a determination by the borough

assembly that the current apportionment does not meet the standards of

AS 29.23.021

adopt an ordinance providing for reapportionment,

nance to the voters. I,

[AS 29.23.021 - 29.23.025],

at the end of the six-month

the borough assembly shall
and submit the ordi —

[FOUR-MONTH] time

period, an ordinance providing for reapportionment has not been approved

by the voters, the commissioner of the Department of Community and

Regional Affairs shall

with the standards of AS 29.23.021

provic.j for the

[AS 29.23.021 - 29.23.023]

reapportionment 1in accordance

by prepar—

ing an order of reapportionment and delivering the order to the borough

mayor.

Sec. 10. AS 29.23.025(f) 1is repealed

() A reapportionment ordinance
decision of the borough assembly that
not require a change in apportionment,

sioner of the Department of Com .lunity

-4 -

20A

and re-enacted to read:
approved by the voters, or a

the standards of AS 29.23.021 do
may be appealed to the commis—
Affairs.

and Regional Fifty
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registered voters who are residents of the borough may submit a petition
to the commissioner of community and regional affairs requesting the
commissioner to determine whether the proposed reapportionment ordinance
approved by the voters meets the standards of AS 29.23.021, or whether a
decision of the borough assembly that the standards of AS 29.23.021 do
not lequire a change of apportionment 1is correct. IT the petition asks
the commissioner of community and regional affairs to review an ordi—
nance approved by the voters under (e) of this section, the petition
shall be delivered to the commissioner not later than 20 days after
certification of the election. IT the petition asks the commissioner of
community and regional affairs to review a decision of the borough
assembly under (c) of this section, the petition shall be delivered to
the commissioner v thin 20 days of the decision of the borough assembly.
The commissioner of community and regional affairs shall review the
petition and may make the determination requested. The commissioner
shall provide copies of his determination to the persons petitioning for
appeal and to borough officials not later than 60 days after he receives
the petition. If the commissioner determines that the proposed reap—
portionment ordinance approved by the voters does not meet the standards
of AS 29.23.021, or if he determines that the decision of the borough
assembly that the st ..idards of AS 29.23.021 do not require a change of

apportionment is not correct, the commissioner

may, by order, direct the borough assembly to prepare a reapportionment
ordinance which meets the standards of AS 29.23.021 and submit the or —

dinance to the voters under this section.

fiac £
/0R/
N
\
[**cl
-5- FCCSHB 947
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shall provide for the reapportionment of the borough assembly in
accordance with the standards of AS 29.23.021 by preparing an order of
reapportionment and delivering the order to the borough mayor.

Sec. 11. AS 29.23.025(g) 1s amended to read:

(9) A change in assembly apportionment or composition under thi
section is effective beginning with the first regular election for
members of the assembly which 1is held more than 60 days after the later
of:

(1) approval of the reapportionment ordinance by the voters
under (e) of this section; or

(2) the delivery to the mayor of a rcapportionment order of
the commissioner of community and regional affairs under (e) or (f) of
this section [FOLLOWS APPROVAL OF A REAPPORTIONMENT ORDINANCE].

Sec. 12. AS 29.23.025 1is amended by adding new subsections to read:

(h) The commissioner of community and regional affairs may request
the superior court to enforce a reapportionment order granted under (e)
or (f) of this section.

(i) Each of the following 1is subject to judicial review:

(1) a plan of reapportionment approved by the voters under
(a) of this section;

(2) a reapportionment ordinance approved by the voters under
(e) of this section;

) a determination by the borough assembly under (c) of this
section that the standards of AS 29.23.021 do not require a change 1in
apportionment; and

(4) a reapportionment order of the commissioner of community
and regional affairs made under (e) or (f) of this section.

(J) The provisions of (g) of this section do not apply to a

borough 1in which a change in assembly composition or apportionment 1is

-6 - FCCSHB 947
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subject to review and approval or determination of nonobjection by the
Attorney General of the United"States under the Voting Rights Act of
1965, as amended, (42 U.S.C. 1971 - 1974). A change 1in assembly com—
position or apportionment subject to review under the Voting Rights Act
of 1965, as amended, 1is effective beginning with the first regular
election for members of the assembly which 1is held more than 60 days
after

(1) receipt by the borough assembly of approval by the
Attorney General of the United States of the proposed change 1in the
composition or apportionment of the assembly;

(2) receipt by the borough assembly of a statement of non-—
objection from the Attorney General of the United States tothe proposed
change in the composition or apportionment of the assembly; or

(3) the last day on which the Attorney General of the United
States may review a proposed change in the composition or apportionment
of the assembly.

9] The provisions of this section do not apply
) to a unified municipality incorporated under AS 29.68.-

m?29.68.440;

(2) to a home rule borough if the borough, by charter
provides for reapportionment of the borough assembly.
* Sec. 13. AS 29.23.040 1is amended to read:
Sec. 29.23.040. REGULAR TERM OF OFFICE. (a) Assemblymen are

selected for three-year terms and until ®$beir successors are selected

and have qualified, unless different terms not exceeding four years are

prescribed by borough charter or ordinance. Except when otherwise re—

quired by a change of composition or apportionment, if the term of an
assemblyman 1is changed by charter or ordinance, the term of an assembly

man holding office at the time the change takes effect is not affected

-7 - FCCSHB 947
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1 by that change.

2 (b) The regular term of office begins on the first Monday follow—
3 ing certification of the election, unless a different date is prescribed
4 by borough charter or ordinance. [THE CURRENT TERM OF INCUMBENT AS —

5 SEMBLYMEN MAY NOT BE ALTERED UNDER THIS SECTION.]

6 (c) This section applies to home rule and general law boroughs.

7 * Sec. 14. AS 29.68.350(a)(2) is repealed and re-enacted to read:

8 (2) provisions for

9 (A) the establishment of service areas; and

10 (B) the establishment of districts or sections for the
11 election of members of the legislative body of the unified munici—
12 pality, 1if election of members of the legislative body 1is not

13 areawide, and procedures by which to reapportion the election

14 districts or sections;

15 * Sec. 15. Sections 1 - 12, and 14 of this Act take effect January 1,

16 1981.

17 * Sec. 16. Sections 13, 15, and 16 of this Act take effect immediately 1in
18 accordance with AS 01.10.070(c).

19 =
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There 1is some confusion as to whether this 1is to be "temporary"”
or "permanent" law, so

As "temporary™ law, applicable only to exempt only pre-1980
census apportionments: _
1
* Sec. 15. EXEMPTION FROM REQUIREMENTS. (a) If a
borough assembly has been reapportioned a*ter December 31,
1979, the borough assembly is not required to submitto
the voters of the borough one or more proposed formsof
representation as required by AS 28.23.023(b). /.
u* 1 /Au." . -rfil
N (b) The provisions of/(a) of this section do hot
y- t-e a borough assembly which was reapportioned
after December 31, 1979/ from providing for another
reapportionment under AS 29.23.025(b) or (¢) if evidence
is presented under AS 29.23*. 025(b)or (c) that the re—
apportionment, as completed, does not meet the standards
of AS 29.23.021, as amended by secs. 3 and 4 of this

t Act-

As "permanent” law applicable to provide exemptions for
reapportionments which are done preceding any federal
census:
\ N
Redraft AS 2#.23.023(e), page 3, by adding a new
paragraph t6 read:

Vv
(3) to the assembly of a general law borough
which has been reapportioned under AS 29.23.025 during
the 18 months preceding v m~. a federal census

report.
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Drigina., sponsor: Community and Regional

Affairs Committee

IN THE HOUSE BY THE FREE CONFERENCE COMMITTEE

For

BE

FREE CONFERENCE CS FOR HOUSE BILL NO. 947
IN THE LEGISLATURE OF THE STA1E OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION
A BILL
an Act entitled: MAn Act relating to borough assemblies and amending the
apportionment requirements of charters of unified

municipalities; and providing for an effective date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

Section 1. AS 29.13.100(3) 1is repealed and re-enacted to read:
(3) AS 29.23.021 (borough assembly composition and apportion—
ment), and AS 29.23.040 - 29.23.050 (borough assembly members)
Sec. 2. AS 29.18.050(4) is amended to read:
(4) composition and apportionment of the assembly or council

[, BUT THE NUMBER OF MEMBERS OF A BOROUGH ASSEMBLY MAY NOT EXCEED 11];
Sec. 3. AS 29.23.021(b) is amended to read:

(b) The assembly of a newly 1incorporated borough 1is, after inc
poration and until the adoption of an ordinance providing for a change
in composition or apportionment, composed of the number of members and
apportioned as set out 1in the 1incorporation petition approved by the
voters. If the borough 1is already incorporated, the assembly shall be
composed and apportioned 1in a manner that is consistent with the require
ments of this section [AS 29.23.023] and prescribed by charter or ordi—
nance .
Sec. 4. AS 29.23.021 is amended by adding a“new subsection to read:

(d) A member of the assembly of a borough may not be elected or
appointed by and from the council of a city in the borough,
Sec. 5 AS 29.23.0231is repealed and re-enacted to read:

Sec. 29.23.0237 COMPOSITION AND FORM OF REPRESENTATION. (a) The

-1- FCCSHE 947
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b* rough assembly shall provide r”or its composition and for the form of
its representation

(b) Not later than the first regular election which occurs aft
the report of a federal decennial census, the assembly shall propose and
submit to the voters of the borough, at that regular election or at a\/
special election called for the purpose-, one or more forms of borough
assembly representation. The forms of representation which the assembly

may submit to the voters are:

(1) -election of members of the borough assembly at large by
©A -/faC.-.ita. T. -

e qualified voters throughout the borough; N 4
(2) election of igembers of the borough asaembly”~by district,
A) election at large by the qualified voters throughout
the borough, but with a requirement that a candidate live within an
election district established by the borough for election of
assembly members;
(B) election from election districts established by the
borough for the election of assembly members by the qualified

voters of a district, or

(3) flection within ah election district establ
the borough fair electibn of as/jembly members by/ the qualified

voters of the district}, with/a requirement thap a candi/iate/J ive

within A" zone or sectibn wirthin that election/district/.

(c) A form of borough assembly representation which includes
election of borough assembly members by district under (b)(2) of this
section snail be submitted to the voters of the borough with a plan of
apportionment as required by AS 29.23.025(a).

(d) The borough assembly shall, within 30 days of certification of
the results of the election held on a proposed form of representation

-2- FCCSHB 947
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under this section, adopt an ordinance providing for its composition and
the form of assembly representation, and, if applicable, the apportion—
ment of assembly seats which corresponds to the proposed form of rep-—
resentation which receives the most votes at the election.

(e) This section does not apply

@D to a unified municipality incorporated under AS 29.68.-
240 - 29.68.440;

(2)" to a home rule borough if the borough, by charter, pro-
vides procedures fpr__~hartging assembly composition and form of represen—
tation.

Sec. 6. AS 29.23.025(Ca) 1is repealed and re-enacted to read;

(a) IT the borough assembly submits to the voters a form of
representation which includes election of borough assembly members by
district under AS 29.23.023(b)(2), the assembly shall submit with the
proposition a proposed plan of apportionment which corresponds to the
form of representation proposed. The assembly shall describe the plan
of apportionment 1in the ballot proposition, and may present the plan 1in
any manner which it beﬂieves accurately describes the apportionment

which 1is proposed under the form of representation.

Sec. 7.AS 29.23.025(hb) isamended to read:

(b) If the existing apportionment of the borough assembly does nol
meet tne applicable standards of AS 29.23.021 .[AS 29.23.021 - 29.23.023°
the assembly shall provide by ordinance fo? itg\reapportionment. At th<

same time, the borough assembly may, by ordinance\ change the composite
of the assembly.
Sec. 8 .AS 29.23.025(c) isamended to read: "7 1V

(c) In addition to providing; for apportionment at the times re—
quired under (a) and (b) of this section, the borough assembly shall
provide by ordinance for 1its reapportionment ar.c may provide, bv ordi—
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nance, for a change 1in its composition whenever it determines, on the
basis of federal census reports or other reliable population data, that
the existing apportionment does not meet the standards for apportionment
in AS 29.23.021. If a petition signed by not less than 50 registered
[BOROUGH] voters who are residents of the borough requests the borough
assembly to determine whether the existing apportionment meets the
standards for apportionment 1in AS 29.23.021, and the petition contains
evidence thatethe existing apportionment does not meet those standards,
the assembly may [SHALL] make the determination requested. The borough
assembly shall make a determination required by this subsection within
two months of receipt of a petition which meets the requirements of this
subsection.

Sec. 9. AS 29.23.025(e) 1is amended to read:

(e) Within six [FOUR] months of a determination by the borough
assembly that the current apportionment does not meet the standards of
AS 29.23.021 [AS 29.23.021 - 29.23.025], the borough assembly shall
adopt an ordinance providing for reapportionment, and submit the ordi—
nance to the voters. If, at the end of the six-month [FOUR-MONTH] time
period, an ordinance providing for reapportionment has not been approved]|
by the voters, the commissioner of the Department of Community and
Regional Affairs shall provide for the reapportionment 1in accordance
with the standards of AS 29.23.021 [AS 29.23.021 - 29.23.023] by prepar—

ing an order of reapportionment and delivering the order to the borough
mayor.
Sec. 10. AS 29.23.025(f) 1is repealed and re-enacted to read:

() A reapportionment ordinance approved by the voters, or a
decision of the borough assembly that the standards of AS 29.23.021 do
not require a change in apportionment, may be appealed to the commis—
sioner of the Department of Community and Regional Affairs. Fifty
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registered voters who are residents of the borough may submit a petition
to the commissioner of community and regional affairs requesting the
commissioner to determine whether the proposed reapportionment ordinance
approved by the voters meets the standards of AS 25.23.021, or whether a
decision of the borough assembly that the standards of AS 29.23.021 do
not require a change of apportionment 1is correct. IT the petition asks
the commissioner of community and regio;al affairs to review an ordi—
nance approved by the voters under (e) of this section, the petition
shall be delivered to the commissioner not later than 20 days after
certification of the election. IT the petition asks the commissioner of
community and regional affairs to review a decision of the borough
assembly under (c¢) o* this section, the petition shall be delivered to
the commissioner within 20 days of the decision of the borough assembly.
The commissioner of community and regional affairs shall review the
petition and may make the determination requested. The commissioner
shall provide copies of his determination to the persons petitioning for
appeal and to borough officials not later than 60 days after he receives
the petition. If the commissioner determines that the proposed reap—
portionment ordinance approved by the voters does not meet the standards
of AS 29.23.021, or if he determines that the decision of the borough
assembly that the standards of AS 29.23.021 do not require a change of

apportionment 1is not correct, the commissioner
may, by order, direct the borough assembly to prepare a reapportionment
ordinance which meets the standards of AS 29.23.021 and submit the or —

dinance to the voters under this section.

/0R/ one.



shall provide for the reapportionment of the borough assembly 1in
accordancg with the sggﬁdards of AS 29.23.021 by preparing an order of
reappo?f{onment a%d .éelivéring the order to the borough mayor.

Sec. 11. AS 29.23.023(g) 1is amended to read:

(g) A change in assembly apportionment or composition under this
section is effective beginning with theifirst regular election for
members of the assembly which 1is held more than 60 days after the later
of:

(1) ..approval of the reapportionment ordinance by the voters
under (e) of this section-, or

(2) the delivery to the mayor of a reapportionment order of
the commissioner of community and regional affairs under (e) or (f) of
this section [FOLLOWS APPROVAL OF A REAPPORTIONMENT ORDINANCE].

Sec. 12. AS 29.23.023 is amended by adding new subsectxons to read:

(h) The commissioner of community and regional affairs may request
the superior court to enforce a reapportionment order 1issued under (e)
or (f) of this section.

(i) Each of the following 1is subject to judicial review:

(1) a plan of reapportionment approved by the voters under
(a) of this section;

(2) a reapportionment ordinance approved by the voters under
(e) of this section;

(3) a determination by the borough assembly under (c) of this
section that the standards of AS 29.23.021 do not require a change 1in
apportionment; and

A a reapportionment order of the commissioner of cc
and regional affairs made under (e) or (f) of this section.

() The provisions of (g) of this section do not apply to a

borough in which a change in assembly composition or apportionment is



subject to review and approval or determination of nonobjection by the
Attorney General of the United States under the Voting Rights Act of
1965, as amended, (42 U.S.C. 1971 - 1974). A change 1in assembly com—
position or apportionment subject to review under the Voting Rights Act
of 1965, as amended, 1is effective beginning with the first regular
election for members of the assembly which 1is held more than 60 days
after

(1)' receipt by the borough assembly of approval by the
Attorney General of the United States of the proposed change in the
composition or apportionment of the assembly;

(2) receipt by the borough assembly of a statement of non—
objection from the Attorney General of the United States to the proposed
change 1in thecomposition or apportionment of che assembly; or

3) the last day on which the Attorney General of the United
States may review a proposed change in the composition or apportionment
of the assembly.

(k) The provisions ofthis section do not apply

(D) to a unifiedmunicipality incorporated under AS 29.68.-
240 - 29.68.440;

(2) to a home rule borough if the borough, by charter,
provides for reapportionment of the borough assembly.

* Sec. 13. AS 29.23.040 1is amended to read:

Sec. 29.23.040. REGULAR TERM OF OFFICE. _(a] Assemblymen are
selected for three-year terms and until their successors are selected
and have qualified, unless different terms noi exceeding four years are
prescribed by borough charter or ordinance. Except when otherwise re—
quired by a change of composition or apportionment, if the term of an
assemblyman 1is changed by charter or ordinance, the term of an assembly
man holding office at the time the change takes effect 1is not affected
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by that change.

(b) The regular term of office begins

ing certification of the election,

by borough charter or ordinance. [THE CURRENT TERM OF

SEMBLYMEN MAY NOT BE ALTERED UNDER THIS SECTION.]

unless a different date

on the first Monday Tfollow—

is prescribed

INCUMBENT AS—

law boroughs.

and

or sections Tfor the

not

effect January 1,

(c) This section applies to home rule and general
* Sec. 1A. AS 29.68.350(a)(2) 1is repealed and re-enacted to read:
(2) provisions for
(A the establishment of service areas;
(B) the establishment of districts
election of members of the legislative body of the
pality, 1if election of members of the legislative body is
areawide, and procedures by which to reapportion the election
districts or sections;
* Sec. 15. Sections 1 - 12, and 1A of this Act take
[1981.
* Sec. 16. Sections 13, 15, and 16 of this Act take effect

accordance with AS 01.10.070(c), i\

T Y

immediately

unified munici —

in
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LEGISLATIVE AFFAIRS AGENCY

M EMORANDUM June 3, 1980
SUBJECT: FCCS HB 947
TO: Representative Bill Parker

Senator Arliss Sturgulewski

FROM: John B. ChenowetfK/"A
Legislative Coymsejf

c S
*Sec. 1 AS 29.13.100(3) - *Sec. 4 AS 29.23.021(d)

No changes 1in the text of the sections
AS 29.23.023:

FCCS *Sec. 5
SCS [Repealed in Senate CS]

The Senate CS repealed AS 29.23.023. The FCCS
re-enacts the provision to maintain the requirement
that, following each decennial census, borough officials
permit the residents to vote on form of representative
and assembly composition, and that any proposed change
in form of representative and composition which 1involves
use of districts requires the assembly to specify the
proposed districts on the election ballot. As offered
in the FCCS, the provisions of AS 29.23.023 describe
the forms of representation which may be offered for
voter consideration and the time period in which the
election must be called. The section exempts home rule
and unified municipalities from being subject to its
provisions.

AS 29.23.025(a)

FCCS *Sec. 6
SCS *Sec. 5



Representative Bill Parker
Senator Arliss Sturgulewski
Page 2

June 3, 1980

Replaces Senate CS language with provisions which
tie apportionment provisions to changes 1in composition
and form of representation.

AS 29.23.0025(b)

FCCS *Sec. é
SCS *Sec.

The FCCS version borrows from existing AS 29.-
23.025(c) by specifically authorizing the borough
assembly to change its approtionment when the existing
standards of AS 29.23.021 (one-man/one-vote; no
institutional representation; no weighted voting) no
longer apply.

AS 29.23.025(c)

FCCS *Sec.8
SCS *Sec.7

The FCCS confines this section to voter-initiated
petitions asking for change in apportionment.

AS 29.23.025(e)

FCCS *Sec. %
SCS *Sec.
Substantially the same 1in both versions -- describe

time limits for apportionment when required.
Apportionment Appeals

FCCS *Sec.10 - AS 29.23.027
SCS *Sec.9

Authorizes appeals of apportionment ordinances
which are alleged to be not 1in compliance with standards
of AS 29.23.021 to the commissioner of community and
regional affairs. The FCCS version describes the pro-—
cedures to be followed under the appeal.



Representative Bill Parker
Senator Arliss Sturgulewski
Page 3

June 3, 1980

Judicial Review

FCCS *Sec.10 -- AS 29.23,029
SCS *Sec.12 (h) and (i)

Substantially the same
Effective Date of New Apportionments

FCCS *Sec.10 -- AS 29.23.031
SCS *Sec.11 and *Sec. 12 ()

Substantially the same
Applicability of Apportionment

FCCS *Sec. 10 -- AS 29.23.033
SCS *Sec. 12® (k)

Substantially the same
No changes in remainder of bill -
Because material 1in existing AS 29.23.025(f) and (g) 1is
picked up in new AS 29.23.027 and AS 29.23.031, these

are repealed in the FCCS.

JBC:jdn
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W0 8250
Chenoweth
Original sponsor: Community and Regional
Affairs Committee
IN THE HOUSE BY THE FREE CONFERENCE COMMITTEE
FREE CONFERENCE CS FOR HOUSE BILL NO. 947
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to borough assemblies and amending the

apportionment requirements of charters of unified
municipalities; and providing for an effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 29.13.100(3) 1is repealed and re-enacted to read:
(3) AS 29.23.021 (borough assembly composition and apportion—
ment® , and AS 29.23.040 - 29.23.050 (borough assembly members)
* Sec. 2. AS 29.18.050(4) 1is amended to read:
(4) composition and apportionment of the assembly or council
[, BUT THE NUMBER OF MEMBERS OF A BOROUGH ASSEMBLY MAY NOT EXCEED 11];
* Sec. 3. AS 29.23.021(b) 1is amended to read:
(b) The assembly of a nev;ly incorporated borough 1is, after -nco
poration and until the adoption of an ordinance providing for a change
in composition or apportionment, composed of the number of memberd and
apportioned as set out in the incorporation petition approved by the
voters. If the borough 1is already incorporated, the assembly shall be
composed and apportioned in a manner that is consistent with the require—
ments of this section [AS 29.23.023] and prescribed by charter or ordi —
nance .
* Sec. 4. AS 29.23.021 1is amended by adding a new subsection to read:
(d) A member of the assembly of a borough may not be elected or
appointed by and from the council of a city in the borough.
* Sec. b. AS 29.23.023is repealed and re-enacted to read:
Sec. 29.23.023. COMPOSITION AND FORM OF REPRESENTATION. (a) The

-1- FCCSHB 947
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1 borough assembly shall provide for its composition and for the form of
2 its representation.
3 (b) Not later than the first regular election which occurs after

the report of a federal decennial census, the assembly shall propose and

5 submit to the voters of the borough, at that regular election or at a

6 special election called for the purpose, one or more forms of borough

7 assembly representation. The forms of representation which the assembly
8 may submit to the voters are:

9 (1) election of members of the borough assembly at large by
10 the qualified voters throughout the borough;

n (2) election of members of the borough assembly by district,
12 including

13 (A) election at large by the qualified voters throughout
H the borough, but with a requirement that a candidate live within an
15 election district established by the borough forelection of

16 assembly members; or

7 (B) election from election districts established by the
18 borough for the election ofassembly members bythe qualified

19 voters of a district;

20 (3) election of members of the borough assembly both at large
21 and by district.

2 (c) A form of borough assembly representation which includes

23 election of borough assembly members under (b)(2) or (b)(3) of this

24 section shall be submitted to the voters of the borough with a plan of
25 apportionment as required by AS 29.23.025(a).

26 (d) The borough assembly shall, within 30 days of certification of
it the results of the election held on a proposed form of representation

2 under this section, adopt an ordinance providing for its composition and
22. the form of assembly representation, and, if applicable, the apportion-

-2- FCCSHB 947
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ment of assembly seats which corresponds to the proposed form of rep-
resentation which receives thelmost votes at the election.

(e) This section does not apply

(1) to a unified municipality incorporated under AS 29.68.-
240 - 29.68.440;

(2) to a home rule borough if the borough charter contains
procedures for changing assembly composition and form of representation.
Sec. S. AS 29.23.025(a) is repealed and re-enacted to read:

(a) Not later than two months after the official report of a
federal decennial census, the oorough assembly shall determine and
declare by resolution whether the existing apportionment of the borough
assembly meets the standards of AS 29.23.021. |If the borough assembly
submits to the voters a form of representation which includes election
of borough assembly members under AS 29.23.023(b)(2) or (b)(3), the
assembly shall submit with the proposition a proposed plan of apportion-
ment which corresponds to the form of representation proposed. The
assembly shall describe the plan of apportionment in the ballot proposi-
tion, and may present the plan in any manner which it believes accurate-
ly describes the apportionment which is proposed under the form of
representation. If the borough assembly determines that its existing
apportionment meets the standards of AS 29.23.021, the assembly may
include the existing apportionment as a proposed plan of apportionment
of assembly seats w ich corresponds to a form of representation which is
proposed.

Sec. 7. AS 29.23.025(b) is repealed and re-enacted to read:

(b) The borough assembly shall provide, by ordinance, for a change
in an existing apportionment of the borough assembly whenever it
determines that the apportionment does not meet the standards of
AS 29.23.021. At the same time, the borough assembly may, by ordinance,
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change the composition «f the assembly.
Sec. 8. AS 29.23.025(c) is repealed and re-enacted to read:

(c) If a petition signed by not less than 50 registered voters
are residents of the borough requests the borough assembly to determine
whether the existing apportionment meets the standards for apportionment
in AS 29.23.021, and the petition contains evidence that the existing
apportionment does not meet those standards, the assembly may make the
determination requested. The borough assembly shall make a determina-
tion required by this subsection within two months of receipt of a
petition which meets the requirements of this subsection.

Sec. 9. AS 29.23.025(e) is amended to read:

(e) Within six [FOUR] months of a determination by the borough
assembly under (b) or (c) of this section that the current apportionment
does not meet the standards of AS 29.23.021 [AS 29.23.021 - 29.23.025],
the borough assembly shall adopt an ordinance providing for reapportion-
ment, and submit the ordinance to the voters. |If, at the end of the
six-month [FOUR-MONTH] time period, an ordinance providing for reap-
portionment has not been approved by the voters, the commissioner of the
Department of Community and Regional Affairs shall provide for the
reapportionment in accordance with the standards of AS 29.23.021
[AS 29.23.021 - 29.23.023] by preparing an order of reapportionment and
delivering the order to the borough mayor.

Sec. 10. AS 29.23 is amended by adding new sections to read:

Sec. 29.23.027. APPORTIONMENT APPEALS. (a) A reapportionment
ordinance approved by the voters, or a decision of the borough assembly
that the standards of AS 29.23.021 do not require a change in apportion-
ment, may be appealed to the commissioner of the Department of Community
and Regional Affairs. Fifty registered voters who are residents of the
borough may submit a petition to the commissioner of community and

-4- FCCSHB 947
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regional affairs requesting the commissioner to determine whether the

proposed reapportionment ordinance approved by the voters meets the

3 standards of AS 29.23.021, or whether a decision of the borough assembly
4 that the standards of AS 29.23.021 do not require a change of apportion—
) ment 1is correct. If the petition asks the commissioner of community and
6 regional affairs to review an ordinance approved by the voters under

1 AS 29.23.025(e), the petition shall be delivered to the commissioner not
3 later than 20 days after certification of the election. If the petition
9 asks the commissioner of community and regional affairs to review a

10 decision of the borough assembly under AS 29.23.025(c), the petition

n shall be delivered to the commissioner within 20 days of the decision of
]2 the borough assembly.

13 (b) The commissioner of community and regional affairs shall

14 review the petition and may make the determination requested. The

15 commissioner shall provide copies of his determination to the persons

16 petitioning Tor appeal and to borough officials not later than 60 days
1 after he receives the petition.

18 (o) If the commissioner of community and regional affairs deter —
19 mines that the proposed reapportionment ordinance approved by the voters
Z) does not meet the standards of AS 29.23.021, or if he determines that

Z the decision of the borough assembly that the standards of AS 29.23.021
ZZ do not require a change of apportionment 1is not correct, the commissionei
23 shall, by order, direct the borough assembly to prepare a reapportion—
24 ment ordinance which meets the standards of AS 29.23.021 and submit the
25 ordinance to the voters.

26 (d) When the borough assembly has been directed by the commis—

27 sioner of community and regional affairs to prepare a reapportionment

28 ordinance under (c) of this section, the borough assembly shall, within
- two months of its receipt of the commissioner®s order, adopt an ordi-

-5- FCCSHB 947
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Nancé providing for reapportionment. The borough assembly shall submit
an ordinance adopted under this subsection to the voters at a regular
election or special election held within 60 days of the date of adoption
of the reapportionment ordinance.

(e) IT at the end of the time period provided under (d) of this
section an ordinance providing for reapportionment has not been approved
by the voters, the commissioner of community and regional affairs shall
provide for the reapportionment of the borough assembly 1in accordance
with the standards of AS 29.23.021 by preparing an order of reapportion—
ment and delivering the order to the borough mayor.

Sec. 29.23.029. JUDICIAL REVIEW AND RELIEF. (a) The commissioner
of community and regional affairs may reqcest the superior court to
enforce a reapportionment order issued under AS 29.23.027(e).

(b) Each of the following is subject to judicial review:

(1) a plan of reapportionment approved by the voters under
AS 29.23.025(a);

(2) a determination by the borough assembly under AS 29.23.-
025(c) that the standards of AS 29.23.021 do not require a change in
apportionment;

(3) a reapportionment ordinance approved by the voters under
AS 29.23.025(d);

1) a reapportionment order of the commissioner of community
and regional affairs made under AS 29.23.027(c);

(5) a reapportionrnent ordinance approved by the voters under
AS 29.23.027(d); and

(6) a reapportionrnent order of the commissioner of community
and regional affairs made under AS 29.23.027(e).

Sec. 29.23.031. EFFECTIVE DATE OF APPORTIONMENT. (a) A change in
assembly apportionment or composition under AS 29.23.025 or 29.23.027 is

—6— FCCSHB 947
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1 effective beginning with the first regular election for members of the
2 assembly which is held more than 60 days after the later of:

0 (1) approval of a reapportionrnent ordinance by the voters

4 under AS 29.23.025(a), 29.23.025(e), or 29.23.027(d); or

(2) the delivery to the mayor of a reapportionrnent order of
the commissioner of community and regional affairs under AS 29.23.027(e).

(b) The provisions of (a) of this section do not apply to a

co ~ O &

borough in which a change in assembly composition or apportionment is

S subject to review and approval or determination of nonobjection by the
10 Attorney General of the United States under the Voting Rights Act of

ﬂ 1965, as amended, (42 U.S.C. 1971 - 1974). A change in assembly com—
Q position or apportionment subject to review under the Voting Rights Act
13 of 1965, as amended, is effective beginning with the first regular

14 election for members of the assembly which is held more than 60 days

15 after

16 (1) receipt by the borough assembly of approval by the

17 Attorney General of the United States of the proposed change in the

18 composition or apportionment of the assembly;

19 (2) receipt by the borough assembly of a statement of non—
23 objection from the Attorney General of the United States to the proposed

P=2

change 1in the composition or apportionment of the assembly; or

2 3) the last day on wh”~ch the Attorney General of the United
23 States may review a proposed change 1in the composition or apportionment
2% of the assembly.
% Sec. 29.23.033. APPLICABILITY OF APPORTIONMENT PROVISIONS. The
2% provisions of AS 29.23.025 - 29.23.031 do not apply
27 (&) to a unified municipality incorporated under AS 29.68.-
i) 240 - 29.68.440;
21 (2) to a home rule borough 1if the borough, by charter,

-7- FCCSHB 947
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provides for reapportionrnent of the borough assembly.
Sec. 11. AS 29.23.040 is amended to read:

Sec. 29.23.040. REGULAR TERM OF OFFICE. Ul Assemblymen are
selected for three-year terms and until their successors are selected
and have qualified, unless different terms not exceeding four years are
prescribed Ly borough charter or ordinance. Except when otherwise re—
guired by a change of composition or apportionment, if the term of an
assemblyman 1is changed by charter or ordinance, the term of an assembly
man holding office at the time the change takes effect is not affected
by that change.

(b) The regular term of office begins on the first Monday follow—
ing certification of the election, unless a different date is prescribed
by borough charter or ordinance. [THE CURRENT TERM OF INCUMBENT AS—
SEMBLYMEN MAY NOT BE ALTERED UNDER THIS SECTION.]

(c) This section applies to home rule and general law boroughs.
Sec. 12. AS 29.68.350(a)(2) 1is repealed and re-enacted to read:

(2) provisions for

(A) the establishment of service areas; and

(B®) the establishment of districts or sections for the
election of members of the legislative body of the unified munici—
pality, if election of members of the legislative body 1is not
areawide, and procedures by which to reapportion the election
districts or sections;

Sec. 13. AS29.23.025(f) and (g) are repealed.

Sec. 14. Sections 1 - 10, 12, and 13 of this Act take effectJanuary 1,

Sec. 15. Sections 11, 14, and 15 of this Act take effect immediately in

28 accordance with AS 01.10.070(c).

/A
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House of Representatives

Committee ON pOuch V
ofiial S aineaa Community & Regional Affairs uncat, Alaoka so611

T0: Jack Chenoweth
FROM: Rep. Bill Parker
DATE: 6/2/80

RE: FCCSHB947

ADD:

p.3 line 21

Within two months after the official report of a federal
decennial census, the assembly shall determine and declare

by resolution if the existing Tapportionment of the assembly
meets the apolicable standards of AS 29.23.021. |If....

p. 3 line 9

"provides procedures permitting voters to change composition.."
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Naska JMale i 6w xe

House of Representatives

Committee on pouch v
. . . State Capitol
Official Business Community & Reglon&l Affairs Juneau, Alaska 95811

TO: Jack Chenoweth
FROM: Rep." Bill Parker
DATE: 6/2/80

RE: FCCSHB947
ADD:
p.3 line 21

Within two months after the official report of a federal
decennial census, the assembly shall determine and declare
by resolution if the existing apportionment of the assembly
meets the applicable standards of A3 29.23.021. |If....

p. 3 line 9

"provides procedures permitting voters to change composition.."
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contain lln ignaltircs of 11< percent of S”?' Cl. O? No. 1231 (File No. 2(i24), :»4
[1iOm- voting it (I Livd JMIHT.L cleflimi, 124 1U2-1 \107i).

An a liisp.iirli. Inc. v. City of Anchorage.

Article 2. Home Kulc Limitations.

Srrlion
100 | imitation of home rule powers

See. 29.13.100. Limitation of home rule powers. Only the following
provisions of this title apply t home rule municipalities as prohibitions
on acting othennise than as provided. They supersede existing and
prohibit future home rule enactments which provide othenaise:

(3) | Effective until January 1. 1981] AS 29.23.020 — 29.23.050
(borough assembly representation)

|Effective January 1. 1981] AS 29.23.021; 29.23.025 — 29.23.050
(composition and apportionment of borough .assembly; borough
assembly recomposition and reapportioniment; assembly representation)

(22) AS 29.53.010 — 29.53.400 (borough and city property taxes)

CM) AS 29.33.050, AS 29.41.010(a), AS 14.12.020(a) (responsibility for
education on military reservations)

(35) AS 29.58.315 — 29.58.350 (bonded debt for school construction)

(30) AS 29.03.005 (exemption from special assessment)

(37) AS 29.33.090(d) (zoning of state land for homesite entry)

(38) AS 29.48.130(a)(12) (municipal exemption on contractor bond
requirements)

(39) AS 29.33.150(b) (applicability of local platting regulations tostate
land in a municipality)
(ams 2 ch32 SLA 1*973; am § 43 ch53 SLA 1973; am § 2 ch 137 SLA
1975; am 4 2 ch 114 SLA 1975; am § 3 ch 218 SLA 1976; am § 4 ch 142
SLA 1977, am § 1ch20 SLA 1978; am § 2 ch 81 SLA 1978; am § 2 ch
83 SLA 1979; am § 1 ch 85 sLA 1979)

ffcrt nf amendments. 978 .amendment rewrote
ﬁ- fgr% 1971 amendment added 8 i Egg&eg@ ead "AS
par% I) 0 (borough
5|t0||| 1973 amendment deleted un ro erty
resentatlon%n g vote on' preceg e S CQ 1978 "amendment  added
n m| ar}d raP
representation” to tre end or paragrap T e first 17, amCndment, effective

he. 1071 imendiiit adoed paragraph Ja?HgQsle(l:or%c?mm;%\/\gr%tgng?dggtraglf]fe(g%we

The 1975 amendment added paragraph JquS e 1 stlvd’ !he 8 &lon?'vdas -

The 1970 amendment substltuted "AS affected by theamendments It is not act

% nn|n§;7n :é]eraArggh 3%? ua Le islative o t1967e Rt oo For
iﬁ nt ‘added paragraph reg[% ﬂ_{on ch. 53 ;}J& &g 382), see

ouse Journal,

"Section |

ment),

(3)
and AS 29.23.040

29.13.100(3) is repealed and re-enacted to read:

AS 29.23.021 (borough assembly composition and apportio

- 29.23.050 (borough assembly members)



Sec.

[,

on AS 99 18.050(4) is amended to read:

Q)
BUT THE NUMBER

composition and apportionment of the assembly or council

OF MEMBERS OF A BOROUGH ASSEMBLY MAY NOT EXCEED 11]

Article 2. Procedures.
Section Section

etition . . Regealedﬂ. .
vestlgggl n . . Inc rPora *an.olqul.
eportand hearing . . . Election ot Initial officers
Decision on municipal incorporation

See. 29.18.050. Petition. Municipal incorporation is proposed

filing a petition with the Department of Community and Region
Affairs. The petition shall include the following information ahoul I
proposed municipality:

(1) class;

(2) name;

3> boundaries; » _

4) |Effective until January 1, 19811 composition and apportionm *:

' the assembly or council,;

[Effective January 1. 1981 ] composition and apportionment of Il
assembly or council, but the number of members of a borough asseml
,nay not exceed 11;

(5) for a firstclass borough, a designation of arcawide powers t©
exercised;

(G for a second class borough, a designation of arcawide d
rvanarcawide powers to be exorcised,;

(7) maps, documents, and other information required by Il
Department of Community and Regional Affairs;

(8 for first class city incorporation, the signatures and resicki
Address of 50 permanent resident voters or of 15 per cent of
permanent resident voters within the proposed municipality, whichoM
,S greater, based on the number who voted in the area in the last genri
election;

(9) for second class city incorporation, the signature and resice!
cxAdress of 25 permanent, resident voters or of 15 per cent of
permanent resident voters within the proposed municipality, whiclicvt
.5 greater, based on the number who voted in the area in the last genet;
election;

(10) for borough incorporation, the signature and resident address

per cent of the permanent resident voters in each first class dty an
15 per cent of voters in the area outside first class cities based 0N Il
oovmber who voted in the respective areas in the last general election

(11) fora city, a designation of the powers proposed by the petitioner

be exercised,;

(12) a proposed operating budget for the municipality progjcctiiq
Sources of income nnd items of expenditure through the first full fiscal
year of operation. (§ 2 ch US SLA 1972; am § !)Ch 200 SLA 1972; an
8 2 ch212 SLA 197G; am § 3 ch 83 SLA 1971))

ffeel of ntm'nilinmt*.
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Sit. 211.2.1.021, Assembly composition  and  apportionment
IKffoctive JanuarP/ 1981]. (a) Assembly composition and
al>[xirtioiimnil - shall lie consistent with the equal representation
stamlanls of ihc t'(institution of the United States.

Ib) The assembly of a newly incorporated borough s, after
incorporation and until the adoption of an ordinance provrdrng for a
chan%e in composition or apportionment, composed of the number of
members and apportioned as set out in the incorporation petition
approved by the voters. If the borough is already incorporated, the
assembly shall be composed and apportioned in a manner that is
consistent with AS 29.23.023 and prescribed by charter or ordinance.
19(763) An assembly may not provide for weighted voting. (§ 1eh 83 SLA

cliu’ dalr. — Section 27 .ch. 83 SLA  of the nrm || re rre
il9 &' ting section effective January ropozse rin ale
112
snote Sec on ch 83, S r se un er
rovr ysec
Wrt ntened 19
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Sit. 29.23.023. Composrtron and representation requirements for
general law boroughs leffective January 1, 1981). (a) The borough
assembly shall provide for its composition and for the form of its
representation. Not later than July 31, 1981, and thereafter within four
months after the report of a federal decennial census, the assembly shall
propose ami submit to the voters at a regular election or special election
called for the purpose, alternative forms of representation by which
members are

1) elected at large by all qualified voters of the borough;

2) elected at large liy all qualified voters of the borough, hut required
to live within an election district or zone established by the borough for
election of assembly members, with each district or zone being of
substantially equal population; or

(3) elected by ami from election districts or zones established by the
borough for the election of horough assembly members.

(b) ~ The proposals set out in (a) of this section shall he submitted lo they

voters. The vote in (lie proposals submitted lo the voters shall bcC

talnd.ileil m two separate classifications. One classification shall consist. V
of all votes east in the lirsl class and home rule cities in the borough. \

*nSecf .3, .VAS 29.23.021(b) is amended to read:
(b) The assembly of a newly incorporated borough is, after incor-

poration and until tha adoption of an ordinance providing for a change
in composition or apportionment, composed of the number of members and
apportioned as set out in the incorporation petition approved by the
voters. If the borough is already incorporated, the assembly shall be
composed and apportioned in a manner that is consistent with the require
ments of ~.his section (AS 29.23.023) and prescribed by charter or ordin-

ance .

frt'Seou* A S 29.23.021 is amended by adding a new subsection to read:
(d) A member of the assembly of a borough may not be elected or

appointed by and from the council of a city in the borough.

* Sec. 14, AS 29.23.023 is repealed.



* Sec. 5. AS 29.23.025(a) is amended to read:

(a) Within two [NOT LATLIR THAN JULY 31, 1981, AND THEREAFTER

WITHIN FOUR) months after the official report of a federal decennial
census, the borough assembly shall determine and declare by resolution
if tlie existing apportionment of the assembly meets the applicable
standards of AS 29.23.021 [AS 29.23.021 - 19.23.023).

Sec. 6. AS 29.23.025(bj is amended to read:

(b) If the existing apportionment of the borough assembly does not

meet the applicable standards of AS 29.23.021 (AS 29.23.021 -

the assembly shall provide by ordinance for its reapportionrnent.

29.23.023]

same time, the borough assembly may, by ordinance,
of the assembly.
Sec. 7. AS 29.23.025(c) is amended to read: :

(c) In addition to providing for apportionment at the times re-
quired under (b) of this section, the borough assembly shall provide by
ordinance for its reapportionrnent and may provide, by ordinance, for a
change in its composition whenever it determines, on the basis of federa
census [eports or other reliable population data, that the existing
apportionment does not meet the standards for apportionment in AS 29.23.
021. If a petition signed by not less than 50 registered [BOROUGH)
voters who are residents of the borough requests the borough assembly to
determine whether the existing apportionment meets the standards for
apportionment in AS 29.23.021, and the petition contains evidence that
the existing apportionment docs not meet those standards, the assembly
may (SHALL) make the determination requested. The borough assembly shal
make a determination when required by this subsection within two months
of its receipt of a petition which meets the requirements of this subsec

tion.

At the

change the compositioi

fr>-A
** A

A
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T)u* other classification shall consist of ail voles east in tin* iemaioiiig
area of the borough. The borou%h assembly shall, within three months
of the certification of the results of the election adopt an ordinance
providing for its composition and the form of representation which
conforms to the form of representation receiving a plurality of the votes
in each classification at that election.

(c) A member of the assembly of a general law borough may not lie
elected or appointed by and from the council of a city in the borough. (4 1
ch 83 SLA 1979)
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Sec. 29.23.025. Assembly recomposition and rcapporlinnmenl
[Effective January 1, 19811, (a) Not later than July 31, 19HI, and
thereafter within four months after the official report of 2 federa)
decennial census, the assembly shall determine and declare by resolution
if the existing apportlonment of the assembly meets the applicable
standards of AS 29.23.021 — 29.23.023.

(b) If the existing apportionment of the assembly does nut meet the
applicable standards of AS 29.23.021 — 29.23.023, the assembly shall
provide by ordinance for its reapportionrnent. At the same lime, the
assembly may change the composition of the assembly.

(c) In addition to providing for apportionment at the times reguwed
under (b) of this section, tbe borough assembly shall provide by
ordinance for its reapportlonrnent and may provide for a change in its
composition whenever it determines, on the basis of federal census
reports or other reliable populatlon data, that the exmtmg

Bportlonment does not meet the standards for apéaortlonment in A
29.23.021. If a petition signed by not less than 5ft borough voters
requests the assemblr to determine whether the existing apportionment
meets the standards for apportionment in AS 29.23.021, ami the petition
contains evidence that the existing apportionment does not meet those
standards, the assembly shall make the determination requested

(d) An ordinance adopted b% the assembly under (Id or (e) of Iliis
section shall be submitted lo tbe voters for approval. In order for the
ordinance to be approved it must receive 'he approval of a majority of
the votes cast.

(e) Within four months of a determination b\ the assembly that the
current apportionment does not meet the standards of AS 29.23,021 —
29.23.025, the nsscmblv slut” adopt an ordinance prowdmg for




iiiniicn. an submit e rinann o he voters. I, at the en approved by the voters meets the standards of AS 29.28.021, or whether 2

of “tin- four tntinili lime period, ;m ordinance providing for determination of the borough assembly that the standards of AS 29.23.021
n-apporliomneiit lias not been approved, the Department of Community _ _ _ -
and Regional Affairs shall provide for the reapgortlonrnent in do not require a change of apportionment is correct. [f the petition
accordance with the standards of AS 29.23.021 — 29.23.023. _— . : : :
() A reappnrtioiiment ordinance, or a determination of the borough asks .the commissioner of community and regional affairs to review an
assembly Uit applicable standards do noL require adoption of a change ordinance approved by the voters under (e) of this section, the petition
in apportionment, is subject to judicial review. N .
(g1 A change in assembly apportionment or composition under this shall be delivered to the commissioner not later than 20 days after
section is effective beginning with the first regular election for members o : - o
of the assembly which follows approval of a reapportionrnent ordnance. certification of the election. If the petition asks the commissioner of
(4 1ch 83 SLA 1979) community and regional affairs to review a determination of the bc.cugh
“re, ft. AS 29.23.025(e) is amended to read: assembly under (c) of this section, the petition shall be delivered to
(c) Within six (FOUR) months of a determination by the borough the commissioner within 20 days of the determination of the borough
assembly that the current apportionment does not meet the standards of assembly. The commissioner of community and regional affairs shall
AS 70.23.0j22 (AS 29.23.021 - 29.23.025], the borough assembly shall review the petition nnd may make the determination requested. The
adopt an ordinance providing for reapportionrnent, and submit the ordi- commissioner of community and regional affairs shall provide copies or
nance Lo the voters. If, at the end of the six-month (FOUR-MONTH) time his decision to the persons petitioning for appeal and to borough offi-
period, an ordinance providing for reapportionrnent has not been approved cials not later than 60 days after he receives the petition.
||'\i the voters, the commissioner of the Department of Community and
Regional Affairs shall provide for the reapportionrnent in accordance 1 (9) A change in assembly apportionment or composition under this
with the standards of AS 29.23.021 [AS >9.23.021 - 29.23.023] by prepar- | section is effective beginning with the first regular election for
. . . . 1 ; ; A
inp, an order of reapportionment: and delivering the order to the borough members of the assembly which is held more than 60 days af*ar the latest
mayo*-, of the following:
Sec. 9. AS 29.23.025(f) is repealed and re-enacted to read: (1) approval of the reapportionrnent ordinance by the voters
() A reapportionrnent ordinance approved by the voters, or a under (e) of this section;
drt ermiuation of the tjorough assembly that the standards of AS 29.23.021 (2) the delivery to the mayor of the reapportionrnent order of
do not require a change in apportionment, may be appealed Co the commis- the commissioner of community and regional affairs under (c) of this
sioner of the Department of Community and Regional Affairs. Fifty section; or
registered voters who are residents of the borough may submit a petition (3) a final determination of the commissioner ot community

to the commissioner of community and regional affairs requestir,g the and regional affairs of an appeal under (f) of this section approving
commissioner to determine whether the proposed reapportionrnent ordinance a revised (FOLLOWS APPROVAL OF A) reapportionrnent ordinance.



N.mec. 4 1.XAS 29.23.025 is amended by adding new subsections to read:
..................... (h) Each of the following is subject to judicial review:
(1) a reapportionrnent order of the commissioner of community
and regional affairs made under (e) of this section; and
(2) a decision of the commissioner of community and regional
affairs on an appeal made under (f) of this section.
(i) Theprovisions of this section apply to
(1) ahome rule and a general law borough;
(2) aunified municipality incorporated under as 29.65.240 -
29.68.440 before the effective date of this section, unless
(A) election of members of the assembly of a unified
municipality occurs at large; or

(B) the commissioner of community and regional affairs

determines, not later than February 1, 1981, that the charter of
the unified mu;.icipality contains procedures by which to apportion
election districts or sections.



Sec. 29.23.010. Regular term of office. Assemblymen are selected
for three-year terms and until their successors are selected and have
qualified, unless different terms not exceeding four years are prescribed
by borough charter or ordinance. The regular term of office begins on
the first Monday following certification of the election. The current term
of incumbent assemblymen may not be altered under this section. This
section apglles to home rule and general law boroughs. $§ 2 ch 118 SLA

'972; am § 13 ch 118 SLA 1972;'am § 4 ch 83 SLA 1979)
Effect of amendment. council seals arc not effected by the
Tlie 1171 amendment, effective June 2, amendment made lo AS 29.23.040 by sec. 4,
1979, rewrote tbe second sentence. ch. 83, SI.LA 1979 until reu]'oortionment of

Editor's note. — Section 26, ch. 83, SLA the assembly is required or reposed under
1979, effective June 2, 1979, provides that AS 29.23.020 or under AS 29.23.021 —
the terms of borough assemblymen elected  29.23.025
or appointed lo dual borough assembly-city

29.23.040 is amended to read:

Sec. 29.23.040. REGULAR TERM OF OFFICE. (a) Assemblymen are
selected for three-year terms and until their successors are selected
and have qualified, unless different terms not exceeding four years are
prescribed by borough charter or ordinance. Except when otherwise re-
quired by a change of apportionment under AS 29.23.025, if the tern of
an assemblyman is changed by charter or ordinance, the term of an assem-

blyman holding office at the time the change takes effect is not af-

«

fected by that change.
(b) The regular term of office begins on the first Monday following

certification of the election, unless r different date is prescribi-d bv
borough charter or ordinance. [THE CURRENT TERM OF INCUMBENT ASSEMBLYMEN

MAY NOT BE ALTERED UNDER THIS SECTION.)
(c) This section applies to home rule and general law boroughs.



~eeenemeeenee- 1S UM Mi miiei BipniB incurred oy the enartcr com-
Wi arc a debt of the boroiikKh and shall be paid upon proper
.ification. (§ 2 ch 118 SLA 1972)

See. 20.G8.350. Charter preparation, (a) A charter commission
established under this chapter shall prepare, adopt and submit a
proposed home rule charter for the area to be unified to the voters
for approval or rejection at a regular or special borough election
called by the borough assemblj held within GO days of the date of
publication and posting of the proposed charter as required in § 380
of this chapter. The charter shall include among its provisions:

(1) provisions for adjustment of existing bonded indebtedness
and other obligations in a manner which will reserve a fair and
equitable burden of taxation for debt service, subject to § 410 of
this chapter;

(2) provision for the establishment of
(A) service nreas;

éBg sections, if desired; nnd

C) reapportionrnent of the sections, if established;

(3) provision for nonpartisan government and provision for the’
selection, organization, authority and responsibilities of the govern-
ing body and its executive and administrator;

(4) the transfer or other disposition of property nnd other
rights, claims, assets nnd franchises of the local government to be
unified under the charter;

(5) provision for exercise of the rights of initiative and referen-
dum as required by AS 29.13.050;

(G) a method of amending the charter;

(7) the date on which the charter, if apFroved at the charter
election required by 8390 of this chapter, is ell'ective;

(8) designation of the new municipality's official name, subject
to the provisions of (b) of this section ;

(9) other charter provisions which the charter commiss:on elects
lo include and which may be included in a home rule chirter un-
der this chapter und the state constitution.

(4) The area to be unified shall be known as a borough or a city
or by some other designation consistent with existing law. (§ 2
ch 118 SLA 1972; am § Geh 147 SLA 1972)

liffrcl of intendment. — The 11)72 1972, deleted the language following
mnciidnunt, effective September 10, “existing luw" in subsection (b),

Set. 29.68.3G0. Public hearings. Both before and after drafting
the proposed charter, the charter commission shall hold a public
heaiing in each area of the borough represented on the horough as-
sembly. Other public hearings may be held by the charter com-

or

Sec. 13 AS 29.68.350(a)(2) is repealed and re-enacted to read:
(2) provisions for
(A) the establishment of service areas; and
(B) the establishment of districts or sections for the
election of members of the borough assembly, if election of borough
assembly members is not areawide, and procedures by which to reap-
portion the election districts or secti ns;

* See. 15, Sections 1 -11, 13, and 14 of this Act take effect January I,

1981.
* Sec. 16. Sections 12, 15 nnd 16 of this Act take effect ininedinte ly in

accordance with AS 01.10.070(c).
-5- SCS CSHIt 947
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Sec. 1. Makes AS 29.23.021 applicable to home rule municipalities.

Sec. 2. Deletes requirement that the number of members of a borough assembly
may not exceed 11.

Sﬁ_c. b3_.|| Deletes reference co AS 29.23.023, which is repealed by Sec. 14 of
this bill.

Sec. 4. Prohibits institutional representation.

Sec. 5. Requires a embly to determine if inalapportioned; changes time limit fn
4 months to 2 months; deletes reference to AS 29.23.023.

Sec. 6. Deletes reference to AS 29.23.023; requires changes in apportionment
or composition to be made by ordinance - AS 29.23.025(d) requires voter approval
of apportionment and composition ordinances.

Sec. 7. Clarifies wording and requires borough assembly to make a determination
If malapportioned if petitioned by 50 registered voters wlic are residents of the
borough.

Sec. 8 Lengthens time limit from 4 months to 6 months to adopt a reapportion-
ment ordinance and clarifies wording about Dept. of Cf(RA providing for rea,«por-
' 'nment .

Sec. 9. New section which provides review by the Ci«RA Commissioner if
petitioned by 50 registered voters who are residents of the borough.

Sec. 10.  Technical change in effective date of reapportionrnent plans.

Sec. 11.  Provides for judicial review, makes section applicable to home rule
and general law boroughs and to unified municipalities whose assemblies are not
elected at large or whose charter does not contain reapportionment provisions.
Sec. 12.  Permits reapportionrnent to change the regular term of office of an
assemblyman; permits charter or ordinance to change when the regular term of
office begins.

mec. 13, Clarifies that charters for unified municipalities must contain
provisions for reapportionrnent procedures.

Sec. 14,  Repeals AS 29.23.023, which world require special elections or forms
of representation, dual-plurality to implement, and extremely tight time limits.

Sec. 15 f 16. Effective date sections.

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES
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New Section

5 (re-number

Sec. 5. AS 29.23.023 (b)

(b)

one or

remaining sections accordingly)

is repealed and reenacted to read:

more of the pro%%gaqgt "

@

of this section shall be submitted to the voters at the next

regular election.



February 25, 1980

Representative Richard Eliason
Pouch V
Juneau, Alaska 99811

Dear Representative Eliason:

It has recently been brought to our attention by Assembly member,
Roberley Potter, that A.S. 29.23.023 was enacted last year. Unless
amended, this statute will have many unintended effects on Sitka.
Chief among these effects would be to cost the murr.cipality money
and to hold both the Assembly and the State Legislature up to ridi—
cule.

29.23.023 (which applies to Home Rule Municipalities) provides that

by July 31, 1981, all municipalities must hold an election and present
to the voters various local apportionment schemes for Assembly
representation.

In Sitka, since unification in 1971, all Assembly members have been
elected at Urge; however®", this law wouU require the Citv to spend
a fair amount of time and money coming up with proposed election
districts (containing equal populations) and to have a vote on the
whole mess.

It seems obvious to me, at least, that the real purpose of the statute
is to force various municipalities around the State which do have
election districts to review them and to also give the citizens the
right to vote for area-wide representation.

I don"t believe that places already having area-wide representation
were really intended to be covered by this Statute.

The Statute should be amended to allow for such an exemption or we"re
all going to have fun explaining why we are going through such an
expensive waste of time 1in Sitka.

Could you please investigate this situation and consider sponsoring
legislation to exempt municipalities like Sitka which already pro-"
vide area-wide Assembly representation?



Representetvye Richerd Eliason February 25, 1980

A wish to also noint out a further rr.inor problem. A.S. 29.23;TP335"~(c)
/ as amended last year (and applicable to Home Rule Municipalities) has

the term of office of new Assembly men begin on the first Monday
following Certification of the Election.”

There are two problems with this in Sitka, First: The former practice
in Sitka has been for the election to be certified at the next regular
Assembl® meeting following the election. Following certification, the
new mer"oers are"sworn 1in and take their seats.
we would have to call a Special

merely to swear in new members.

Under this new procedure,
meeting the Monday following certification

Second: The Mayor (while having no special powers in Sitka) may continue
to be sworn into office at the meeting where the election is certified
since the Legislative enactments covering the beginning of Mayors®"terms
are not made"applicable to Home Rule Municipalities. That"s also going
to lock"™ real funny to the voters if we swear 1in a new Mayor at one

meeting but have to wait until the next Monday to swear in the rest of
the new Assembly members.

I wish that your collegues would someday quit poking the Legislative

stick in the eye of the Home Rule Municipality and stop creating problems
where none existed before.

I realize that my comments would have been more helpful if they had been
made prior to passage of these Statutes, however, | am sure none of us
realized the potential problems at that time.

If I can be of any aid to you, please let me know.

Sinc<

/ /1777
/1 [ee//>

Peter S. Hallgren
Municipal Attorney

cc: Senator Pete Meland
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Sectional Analvsis - Senate CS for HB 947

rTrTa Makes AS .22-23.021 applicable to honje rule municipalities.

- JjL;  yfci sU - CLFf/ISir-c*

N eTT Deletelsl requnememnt that the number of members of a boroug
mayx~or“xceed ts-JXU Lt~X ——

S&ectr-'1>:" ""tleletes reference to AS 29.23.023, which is repealed by Sec. 14 of
Vhi~rrt

f\/SecS'44 Prohibits institutional representation. u N

Z*~r~ Co” frxx [N N-T<y ) X _ ) : .
d/SecTr 5.~ Requires assembly to determine if malapportioned; changes time [imit from
A-4-incfntTis to 2 months: deletes reference to AS 29.23.023.

aecv 6.74*>ueletes reference to AS 29.23.023; requires changes in apportionment
jrAcomposition to be made by ordinance - AS 29.23.025(d) requires voter approval
of apportionment and composition ordinances.

FAgCTATrAX larifies wording and requires borough assembly to make a determination
maTapportioned if petitioned by 50 registered voters who are residents of the
borough.

Lengthens time limit from 4 months to 6 months to adopt a reapportion-
vmenfordinance and£, larifies wording about Dept, of CSRA providing for reappor-
N *j- Vo *?, Sig)

ew section which provides review by~the CSRA Commissioner if
by 50 registered voters who arc residents of the borough.

Technical change in effective date of reapportionrnent plans.

Brovides for judicial review; makes section applicable to home rule
"ancL.general"""law boroughs and to unified municipalities whose assemblies are not

elected at, large or whose charter does not contain reapportionrnent provisions-. , «

See.-12t » Permits reapportionm -nt to change tneregulfir Verm of office of an
AMassembXymnn; permits charter or ordinance to change when the regular term of
oTfice begins.

«Sec. 13.—Clarifies that charters for unified municipalities must contain
provisions for reapportionrnent procedures.

sec. 14, .“Repeals AS 29.23.023, whicl. would require special elections on forms
of representation, dual-plurality to implement, and extremely tight time limits.

q"'~""Sec. 15 6 16. 7 Effective date sections.

v_
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SCSCSHB 947 - ASSEMBLY APPORTIONMENT 6 REAPPORTIONMENT

BACKGROUND 6 SUMMARY

Last session the House attached a complicated assembly apportionment and re-
apportionment bill to a Senate passed municipal code cleanup bill and adopted a

floor amendment that made the prescribed process virtually impossible to implement.
Because it was very late in the session with no time for a free conference committee
and because the effective date of the bill wasn't until January 1, 1981, the Senate
decided to accept the House version and amend it this session to make the reapportion-
ment procedures workable. Senate CS for CSHB 947 sens out assembly apportionment
standards in AS 29.23.021, revises and simplifies the reapportionrnent procedures in
AS 29.23.028, and repeals AS 29.23.023 which contains the most onerous provisions

of the bill (SB 137) that passed last year.

PROBLEMS WITH AS 29.23.023, ENACTED LAST YEAR

SCSCSHB 947 repeals AS 29.23.023 which provided:

Special Election on Form of Representation. Required special election
following decennial census asking borough residents if they want th' ir assembly
members elected at large, elected at large but required to live in a district, or
elected by and from districts. Boroughs must go to the expense of a special election
whether or not there is any dissatisfaction with the current form of representation,
and whether or not the assembly is malapportioned. This provision is not necessary
because there already exists in law the initiative procedures which may be used by
borough residents to change their form of representation.

Dual Plurality Tabulation. Results of above election must be tabulated both
inside and outside cities; the assembly must devise a reapportionrnent plan which
"conforms to the form of representation receiving a plurality of the votes in
each classification at that election." Nowhere in the law does it say what happens
if the people inside the cities vote one way aid the people outside vote another.

Short Time Limit. AS 29.23.023 allows only four months for the assembly to
devise a reapportionrnent plan, adopt an ordinance, and get that ordinance ratified
by borough voters. Because of the amount of time needed for legal notices for
adoption of ordinances and electrons, assemblies would have very little time to
come up with a reapportionrnent plan.

HIGHLIGHTS OF SENATE CS for CSHB 947

Apportionment Standards. As 29.23.021, as revised by SCSCSHB 947, sets out
standards foT assembly apportionment:
l.-consistent with equal representation standards of US Constitution;
2.-apportionment set out in incorporation petition approved by voters;
3.-no weighted voting:
4.-no institutional representation (city council may not appoint one or
more of its members to serve on horough assembly).

Reapportionrnent Procedure. As 29.23.025, as revised by SCSCSHB 947: sets
out procedures for assembly reapportionrnent:

1.-assembly determine if malapportioned within 2 months of census report;

2.-if malapportioned, assembly has 6 months to adopt by ordinance a
reapportionrnent plan that must pe ratified by voters;

3.-1f no plan approved within 6 months, CGRA Commissioner provides
reapportionrnent (similar provision in current law);

4.-allows reapportionrnent at times other than following a census;

5.-provides for advisory review by CGRA Commissioner and for judicial review;

6.-specifies election at which reapportionrnent plan goes into eftect.

AS 29.25.025 is applicable to boroughs but not to unified municipalities. Another
nart of SCSCSHB 947 clarifies that unified municipalities must provide for re-
apportionment in their charters.

Miscellaneous Provisions. SCSCSHB 94" also deletes the requirement that the
number of assembly members of ne™ boroughs not exceed 11 and allows boroughs to
establish by ordinance or charter tne cate on which assembly terms begin.
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This bill

(1) changes substantially requirements of law
applicable to the composition and apportionment of the
assemblies cc boroughs; and

(2) alters requirements relating to the term of office
of a member of a borough assembly.

Note: In sections 1 - 3 of Ch. 83, SLA 1979, the first
session of the Eleventh Legislature made substantial changes
in the law relating to the composition and apportionment of

borough assemblies. These changes are due to become
effective on January 1, 1981. The changes, generally
include

(1) general provisions and standards applicable to the
composition and apportionment of all boroughs, set out

at AS 2.9.23.021;

(2) composition and representation requirements for
general 1law boroughs (that is, exclusive of home rule
boroughr and unified municipalities), set out at

AS 29.23.023; and
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(3) recomposition and reapportionrnent procedures
applicable to all boroughs, set out at AS 29.23.025.

SCS CSHB 947 alters many of the provisions adopted last
year.

A principal change in this bill 1is the repeal of AS 29.-
23.023 [* Sec. 14] and the retention of some of the key
provisions of that repealed s. ction elsewhere.

* Sec. 3 of this bill deletes a reference to AS 29.23.023,
appearing in AS 29.23.021. If adopted, the assembly of a
borough or unified municipality would be required to conform
to standards of composition and apportionment applicable
under the Constitution of the United-States (popularly
referred to as "equal protection™). Additionally, if
adopted, the assembly of a borough could not provide for
weighted voting, and, by the inclusion of the material 1in
* Sec. 4 of the bill, could not include members appointed
from city councils of cities in the borough (i.e. no
"institutional representation™).

* Sec. 4 "saves" a provision, now AS 29.23.023(c), and
imposes it as a standard applicable to all boroughs and
unified municipalities.

* Sec. 5 shortens, from four to two months, the period in
which, after the report of census information, a borough is
obliged co determine whether it meets existing apportionment
standards wunder AS 29.23.021. (Last year, when AS 29.23.023
was enacted, it was understood that an official report of

the 1980 census would be issued about April 1, 1981, and

four months were allowed to boroughs to make the determination
required.) Elsewhere 1in the section, the term "borough" is
added to assembly, as clarification, and the reference to

AS 29.23.023, repealed in sec. 14 of the bill, 1is corrected.

* Sec. 6: The operative provision is the inclusion of the
words "by ordinance”™ to clarify how the borough shall provide
for cnanges 1in composition as well as apportionment. Other
changes 1in the section are for consistency.
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* Sec. T: The changes in AS 29.23.025(c) make more specific *
the requirements which are imposed on persons who wish to
challenge a determination of the borough assembly concerning
apportionment. "50 registered voters who are residents of

the borough”™ is substituted for "50 borough voters"™ so that
local elections officials may be able to determine with
certainty whether a petition request 1is presented by bona fide
residents of the borough. Aduitionally, when a determination
is requested, the assembly is gi -en two months to make that
determination.

* Sec. 8 increases to six months (from four) the period of
time in which the assembly, having ruled that itis mal —
apportioned under the applicabl standards, must(T) adopt a
reapportionrnent ordinance and (&) submit it to the voters
for approval. If no ordinance has been approvedby the
voters at the end of six months after a determination ofthe
assembly that it is malapportioned, the commissioner of the
Department of Community and Regional Affairs is given re—
sponsibility to impose a reapportionrnent plan. The plan is
to be presented as an order of the commissioner delivered to
the assembly for implementation.

* Sec. 9 establishes a plan for an advisory determination by
the commissioner of community and regional affairs that an
assembly is malapportioned or that an ordinance presenting a
new apportionment plan, even after ratification by the voters,
does not meet constitutional or statutory requirements. The
provision has no legal effect as to any other procedures
bearing upon changes of composition or apportionment, and
appears to be available only for its local political effect.

By * Sec. 10, your committee clarifies which municipal election
it is m wnich an appoitionment or composition change becomes
applicable.

New subsections of AS 29.23.025, added in * Section 11,
indicate when voters may seek judicial review of a re—
apportionment ordinance or order, or an apportionment
determination (whether of the borough assembly or of the
commissioner of community and regional affairs), and delay
implementation of an apportionment change or composition
change if the change 1is subject to review and approval (or
determination of nonobjection) by the United States De—
partment of Justice under the 1965 Voting Rights “ct, as
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amended. Your committee inseriid language in sub—

section (jJ), added by section , to indicate that the
provisions of AS 29.23.025 applied to boroughs -- home rule
and general law -- eliminating, by implication (but not
specifically), applicability of AS 29.23.025 to unified
municipalities.

Related changes involving composition and apportionment of
borough assemblies appear 1in * sections 1, 2, and 13: In
section 1, the provisions of AS 29.23.021 (rel ting to
standaT ds of composition and apportionment and manner of
voting) are made binding on home rule governments, 1including

home rule boroughs and unified municipalities. By section 2,
a requirement that the assembly of a newly-incorporated
borough not exceed 11 members 1is removed. Section 13

rewrites a requirement imposed on unified municipalities to
require that their charter contain, when applicable, pro—
cedures Tfor reapportionrnent (necessary because unified
municipalities are impliedly exempted from the reappor—
tionment procedures of AS 29.23.025).

Because, generally, the statutory sections which * Sections 1 -
11 and * Sections 13 and 14 replace are not due to take effect
until January 1, 1981, the effective date of these changes

is delayed to that date. [* Sec. 15]

**Sec.7~12, the remnant of the original House bill, makes
further changes (in addition to those enacted last year at
section 4, Ch. 83, SLA 1979) relative to the term of office

of a borough assembly member. The principal operative amend-—
ment is the underscored language at page 5, lines 24 and 25,
by which an exception to the date mandated for the start of
the term of office of a borough assembly member may be made

by a borough by charter or ordinance. The additional change --
the inclusion of new language 1in subsection (a) and the dele—
tion of"the second sentence of subsection (b) -- represents

an attempt tomake it clear that, except-when- required by a
change in.apportionment, the term of office of a member of a
borough assembly may not be altered by action of the assembly,"®
thus precluding foreshortening or extension of terms.. AS 297-
23.040 “fs"binding on home"rule governments by AS 29.13.100(3)7
re-enacted ih"sec. 1 "of this bill."" “This change is given - -
immediate effect in order“to avoid problems which may arise

in certain home rule municipalities having charter provisions
contrary to the law as it currently reads immedia"te®¥ following
the October-1980;-Tegular"municipal.elections. [* Sec. 16]



