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Rep. D i c k  E l i a s o n

T h i s  b i l l  is s e e n  as a t e c h n i c a l  h o u s e k e e p i n g  m e a s u r e .
In S i t k a  t h e  B o r o u g h  a s s e m b l y  m e e t i n g s  a r e  h e l d  o n  T u e s .  

a n d  t h a t  is t h e  t r a d i t i o n a l  t i m e  f o r  s w e a r i n g  in n e w l  
m e m b e r s .  R e f e r s  to l e t t e r  f r o m  S i t k a .

D i s c u s s i o n  o f  t h e  1 9 7 9  l a w  a n d  t h e  w o r d i n g  o f  t h e  o r i g i n a l  
l a w  f o l l o w e d .

P a l m e r  M c C a r t e r, D i r e c t o r  o f  L o c a l  A s s i s t a n c e ,  D ' ^ t .  C & R A  
S u p p o r t s  T 1 B 9 4 7. Q u e s t i o n s  h o w e v e r  t h e  d e l . _ i o n  o f  

l i n e s  1 6 , 1 7 ,  " t h e  c u r r e n t  t e r m  m a y  n o t  b e  a l t e r e d " .  D i s c u s s e s  
t h e  h i s t o r v  o f  t h e  c u r r e n t  w o r d i n g  w i t h  p a s s e d  w i t h  H B 6 6 .

T h e r e  w a s  a p r e s u m p t i o n  t h a t  the ^ i r s t  M o n d a y  o f  O c t o v e r  w a s  
t h e  e l e c t i o n  d a t e .  R u n o f f  e l e c t i o n s  c r e a t e d  c o n f l i c t s .  A t t o r n e y s  
c h o s e  to a m e n d  s e c t i o n .  M c C a r t e r  s a y s  t h e  p r o p o s e d  w o r d i n g  
in H B 9 4 7  is p r e f e r a b l e .

B r a n s o n  - S u g g e s t s  t h a t  t h e  b i l l  r e a d  t h a t  the t e r m  o f  o f f i c e  
w o u l d  b e g i n  " i m m e d i a t e l y "  f o l l o w i n g  c e r t i f i c a t i o n .
W h a t  w o u l d  h a p p e n  t h o u g h t  in t h e  c a s e  o f  a r u n o f f  e l e c t i o n ?

O ' C o n n e l l  - S u g g e s t  t h a t  d e l e t e d  w o r d i n g  in f a c t  b e  i n c l u d e d  
as p a r t  o f  (a)

P a l m e r  M c C a r t e r  - s u g g e s t s  it m a y  b e  n e c e s s a r y  to h a v e  a f i x e d  
d a t e  f o r  t h e  b e g i n n i n g  o f  a t e r m  o f  o f f i c e .

S u g g e s t i o n  m a d e  t h a t  l e g a l  r e s e a r c h  c l a r i f y  s o m e  o f  t h e  
q u e s t i o n s  r a i s e d .

C O M M I T T E E  A C T I O N :  N o  A c t i o n
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SCSCSHB 947 - ASSEMBLY APPORTIONMENT S REAPPOPTIONMENT

BACKGROUND q SUMMARY

Last session the House attached a complicated assembly apportionment and r e­

apportionment bill to a Senate p assed municipal code cleanup bill and a d o p t e d  a 

floor amendment that made the prescribed process virtually impossible to implement. 

Because it was very late in the session with no time for a free c o n ference committee 

and because the effective date of the bill wasn't until J a n u a r y  1, 1981, the Senate 

decided to accept the House version and amend it this session to make the reappor..ion- 

ment procedures workable. Senate CS for CSHB 947 sets out assembly apportionment 

standards in AS 29.23.021, revises and simplifies the reapportionment p r o c e d u r e s  in 

AS 2 9 .25.025, and repeals AS 29.23.C23 which contains the most onerous p r o v i s i o ns 

o f the bill (SB 137) t hat passed last y e a r .

* f t * * # * * * #

PROBLEMS WITH AS 29.23.023, ENACTED LAST YEA R    ,---------------------

SCSCSHB 947 repeals AS 29.23.023 which provided:

Special Election on Form of Representation. Required special election 

following decennial census asking borough residents if they want their a s s e m b l y  

members elected at large, elected at large but required to live ii a district, or 

elected by and from districts. Boroughs must go to the expense o f  a special election 

whether or not there is any dissatisfaction with the current form of representation, 

and whether or not the assembly is . ialapportioned. This provision is not necessary 

because there already exists in law the initiative procedures wh i c h  may be us e d  by 

borough residents to change their form o f  representation.

Dual Plurality Tabulation. Results o f  above election must b e  tabulated both 

inside and outside cities; the assembly must devise a reapportionmen pla n  which 

"conforms to the form of representation receiving a plurality of the votes in 

each classification at that election." Nowhere in the law does it say w h a t  happens 

if the people inside the cities vote one w a y  and the people outside vote another.

Short Time L i m i t . AS 29.23.023 allows only four months for the a s s e m b l y  to 

devise a reapportionment plan, adopt an ordinance, and get that o rdinance ratified 

by borough voters. Because of the amount of time needed for legal n o t i c e s  for 

adoption o f  ordinances and elections, assemblies would have ver y  little time to 

come up with a reapportionment plan.

* * * * * * * * * *

HIGHLIGHTS OF SENATE CS for CSHB 947

Apportionment S t a n d a r d s . As 29.23.021, as revised by S C S CSHB 947, sets out 

standards for assembly apportionment:

1 .-consistent with equal representation standards of US C o n s t i t u t i o n ;

2 .-apportionment set out in incorporation petition approved by v o t e r s ;

3.-l.o weighted v o t i n g :

4 . -no institutional representation (city council may not appoint one or 

more of its members to serve on borough a s s e m b l y ) .

Reapportionment P r o c e d u r e . As 29.23.025, as revised by S C S CSHB 9 4 7 ; sets 

out procedures for assembly reapportionment:

1 .-assembly determine if malapportioned within 2 months o f  census report;

2 .-if malapportioned, assembly has 6 months to adopt by o r dinance a 

reapportionment plan that must be ratified by v o t e r s ;

3 . -if no plan approved within 6 months, C&RA C o mmissioner provides 

reapportionment (simila provision in current law);

4 . -allows reapportionment at times ether than following a census;

5 . -provides for advisory review by C&RA Commissioner and for judicial review;

6 .-specifies election at which reapportionment plan goes into effect.

AS 29.23.025 is applicable to boroughs but not to unified municipalities. Another 

part cf SCSCSHB 947 clarifies that unified municipalities must p r o v i d e  for r e­

apportionment in their charters.

Miscellaneous P r o v i s i o n s . SCSCSHB 947 also deletes the requirement that the 

n umber of assembly members of new boroughs not exceed 11 and allows borou g h s  to 

establish by ordinance or charter the date on which assembly terms begin.
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t h  t u p  u n i i c p  BY T H E  C O M M U N I T Y  A N D  R E G I O N A L
1IUS MUUbt‘ A F F A I R E  C O M M I T T E E

HOUSE BILL NO. 947 

IN THE L EGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to the term of office of borough

assemblymens and providing for an effective date."

BE IT ENACTED BY THE LEGISL A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 29.23.040 is amended to read:

Sec. 29.23.040. REGULAR TERM OF OFFICE. ( a ) _  Assemb l y m e n  are

selected for three-year terms and until their successors are selected

and have qualified, unliss different terms not exceeding four years are 

prescribed by borough charter or ordinance.

(b) The regular term of office begins on the first Monday f o l l o w­

ing certification of the e l e c t i o n , unless a different date is prescribed

by borough charter or o r d i n a n c e . [THE CURRENT TERM OF INCUMBENT A S S E M­

BLYMEN MAY NOT BE ALTERED UNDER THIS SECTION.]( UN

(c) This section applies to home rule and general law boroughs.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.10. 

0 7 0 ( c ) .
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§ 29 .23 .040 A l a s k a  S t a t u t e s  S u p p l e m e n t

reapportionment, and submit the ordinance to the voters. If, at the end 

of the four-month time period, an ordinance providing for 
reapportionment has not been approved, the Department of Community 
and Regional Affairs shall provide for the reapportionment in 

accordance with the standards of A S  29.23.021 —  29.23.023.

(f) A  reapportionment ordinance, or a determination of the borough 

assembly that applicable standards do uot require adoption of a change 

in apportionment, is subject to judicial review.

(g) A  change in assembly apportionment or composition under this 

section is effective beginning with the first regular election for members 

of the assembly which follows approval of a reapportionment ordinance. 

(§ 1 ch 83 S L A  1979)

Effective date. —  Section 27. ch. 83, SLA 
1979, makes this section e ffe o .v e  January 
1. 1981.

E d ito r ’s n o te  —  Section 2G, ch. 83, SLA 
1979, effective June 2, 1979, provides: 
"Notwithstanding AS 29.23.040, amended 
by sec. 4 o f ch. 83, SLA 1979, the terms o f 
office o f  borough assemblymen elected o r 
appointed to dual borough assembly-city 
council seats are not affected by the 
amendment made to AS 29.23.040 in sec. 4 
o f ch. 83, SLA 1979 until reapportionment 
o f the borough assemh'y is required o r 
proposed under AS 29.25.020, repealed by 
sec. 21 [24 ] o f  ch. 83, SLA 1979, o r ia

effected as required o r proposed under AS 
29.23.021 —  29.23.025, added by sec, 1 o f ch. 
83, SLA 1979."

Statute * superseded home-rule 
enactments. —  See Roderick v. Sullivan, 
Sup. CL Op. No. 1099 (F ile No. 2243), 523 
P.2d 450 (1974), decided under fo rm er AS 
29.23.020.

The leg islature intended that a ll 
reapportionment ordinances be 
submitted to  the electorate. Roderick v. 
Sullivan, Sup. Ct. Op. No. 1099 (File N r 
2243), 528 P.2d 450 (1974), decided under 
fo rm er AS 29.23.020.

Sec. 29.23.040. Refc’ular term of office. Assemblymen are selected 

for three-year tei-ms aud until their successors are selected and have 

qualified, unless different terms not exceeding four years are prescribed 

by borough charter or ordinate. The regular term of office begins on 

the first Monday following certification of the election. The current term 
of incumbent assemblymen may not be altered under this section. This 

section applies to home rule and general law boroughs. (§ 2 ch 118 S L A  

1972; a m  § 13 ch 118 S L A  1972; a m  § 4 ch 83 S L A  1979)

E ffec t o f amendment
The 1979 amendment effective June 2, 

1979, rewrote the second sentence.
Editor's note. —  Section 26, ch. 83, SLA 

1979, e/i'ective June 2, 1979, provides that 
the terms o f borough assemblymen elected 
o r appointed to dual borough assembly-city

council seats are not effected by the 
amendment made to AS 29.23.040 by sec. 4, 
ch. 83, SLA 1979 until reapportionment o f 
Uie assembly is required o r proposed under 
AS 29.23.020 o r under AS 29.23.021 —  
29.23.025.

Sec. 29.23.060. Procedure.

Cross reference.
As to lbstaining from officia l action 

when there is a conflict o f interests, see AS 
29.23.555.
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Affairs

t m  t u t  u n u c c  BY THE COMMUNITY A ND REGIONAL
in int nUUbfc. AFFAIRS COMMITTEE

HOUSE BILL NO. 947 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to the term of office of borough

assemblymen: and providing for an effective date."

BE JT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.23.040 is amended to read:

Sec. 29.23.040. REGULAR TERM OF OFFICE. _(aO Assemblymen are 

selected for three-year terms and until their successors are selected 

and have qualified, unless different terms not exceeding four years areLng

prescribed by borough charter or ordinance.
/ / ' I  l/.-f ■ ■

(b) The regular term of office begins on the first Monday follow-\ 

ing certification of the e l e c t i o n ,^'unless a different date Is prescribed

\ ' by borough charter or o r d i n a n c e .// [THE CURRENT TERM OF INCUMBENT ASSEM 

BLYMEN MAY NOT BE ALTERED UNDER THIS SECTION.] '

(c) T h i 3 section applies to home ule and general law boroughs.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.10.-

070(c) I

v  r
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T U T !  ©IF M 0 J I  
m  h k i o i b j ™

POUCH V STATE CAFITOt 
JUNEAU ALASKA 9 08  1

907 .165 3800

LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  F e b r u a r y  29, 1 9 8 0

S U B J E C T : T e r m s  o f  b o r o u g h  a s s e m b l y m e n  

( W o r k  O r d e r  N u m b e r  825 0 )

TO:

FROM:

R e p r e s e n t a t i v e  R i c h a r d  I. E l i a s o n

J o h n  B. C h e n o w e t h ^  
L e g i s l a t i v e  C o l) u p s  e 1/1/

T h i s  b i l l  is p r o v i d e d  w i t h o u t  i n s e r t i o n  o f  a n a m e  o f  a 

s p o n s o r :  I c a n n o t  p u t  y o u r  n a m e  to t h e  b i l l  b e c a u s e  o f  the 
p e r s o n a l  b i l l  d e a d l i n e  r u l e .

Mr. H a l l g r e n ,  t h e  C i t y / B o r o u g h  a t t o r n e y ,  w i l l  b e  in t o u c h  
w i t h  y o u  to a d m i t  t h a t  the r e q u e s t  e m b o d i e d  in the f i r s t  
p a g e  o f  h i s  F e b r u a r y  2 5 t h  l e t t e r  is i n  e r r o r ;  t h e  l a w  

p r e s e n t l y  p r o v i d e s  t h a t  w h i c h  he a s k s  y o u  to a c c o m p l i s h .

T’ - s t a t u t o r y  c i t e  at t h e  t o p  o f  p a g e  2 o f  h i s  l e t t e r ,  o n  

w h i c h  t h e  r e q u e s t  h e  m a k e s  o n  p a g e  2 o f  t h a t  l e t t e r  is 
b a s e d ,  is i n c o r r e c t .  T h e  p r o v i s i o n  w h i c h  p o s e s  a p r o b l e m  

f o r  h i m  is A S  2 9 . 2 3 . 0 4 0 .  T h e  b i l l  d r a f t  a t t a c h e d  a d d r e s s e s  

h i s  c o n c e r n  w i t h  r e f e r e n c e  to t h e  l a t t e r  p r o v i s i c n .

Y o u  m a y  w i s h  to i n d i c a t e  tc Mr. H a l l g r e n  t h a t  t h e  s o u r c e  o f  
the 1 9 7 9  a m e n d m e n t  o f  A S  2 9 . 2 3 . 0 4 0 ,  t h a t  is, t h e  s o u r c e  o f  
the " p r o b l e m "  m e n t i o n e d  in p a g e  2 o f  the l e t t e r ,  w a s  S e n a t e  
B i l l  137, a b i l l  o f f e r e d  b y  the G o v e r n o r .  W i t h  r e f e r e n c e  to 

t h e  1 9 7 9  c h a n g e ,  t h e  g o v e r n o r ' s  t r a n s m i t t a l  l e t t e r  says:

T h e  [ a m e n d m e n t  o f  A S  2 9 . 2 3 . 0 4 0 ]  m e r e l y  s p e c i f i e s  w h e n  

n e w l y - e l e c t e d  a s s e m b l y m e n  t a k e  o f f i c e ,  c o r r e c t i n g  a n  
o b v i o u s  o v e r s l t e . . . . ( E m p h a s i s  a d d e d T )

Y o u  m a y  w a n t  to a d v i s e  Mr. H a l l g r e n  t h a t  h i s  c o m p l a i n t  
r e l a t i v e  to l e g i s l a t i v e  i n s t r u s i o n  i n t o  t h e  c o n c e r n s  o f  a 
h o m e  r u l e  m u n i c i p a l i t y  ["I w i s h  t h a t  y o u r  c o l l e a g u e s  w o u l d  
s o m e d a y  q u i t  p o k i n g  t h e  l e g i s l a t i v e  s t i c k  I n  the e y e  o f  the 
h o m e  r u l e  m u n i c i p a l i t y  a n d  s t o p  c r e a t i n g  p r o b l e m s  w h e r e  n o n e  
e x i s t e d  b e f o r e . " ]  s h o u l d  as w e l l  b e  a d d r e s s e d  to t h e  D e p a r t m e n t  
o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s ,  o n  b e h a l f  o f  t h e  a d m i n ­

i s t r a t i o n ,  i n  r e c o g n i t i o n  o f  its z e a l  to s u g g e s t  c o r r e c t i o n  
o f  " o b v i o u s  o v e r s i g h t s "  in T i t l e  29.

J B C i l j b

E n c l o s u r e



O T i  ©IF
t c a n  B j i i i i u f M

LEGISLATIVE AFFAIRS AGENCY

POUCH V . STATt CAPITOl 
JUNEAU, ALASKA 99811  

9 0 7 -4 6 5  3800

M E M O R A N D U M A p r i l  1, 1980

S U B J E C T : H o u s e  B i l l  9 4 7 ,  r e l a t i n g  t o  t h e  t e r m  o f  
o f f i c e  o f  a  b o r o u g h  a s s e m b l y m a n ,  a n d  p r o p o s e d  

C S H B  9 4 7 ,  r e l a t i n g  t o  e l e c t e d  o f f i c i a l s  o f  a 

b o r o u g h .

TO: 

F R O M :

R e p r e s e n t a t i v e  B i l l  P a r k e r ,  

H o u s e  C o m m u n i t y  a n d  R e g i o j

J o h n  B. Cher.ow 
L e g i s l a t i v e  C

h a i r m a n
A f f a i r s  C o m m i t t e e

I n  r e v i e w i n g  t h i s  b i l l  p r e p a r a t o r y  t o  c o m p l e t i n g  t h e  c o m m i t t e e  

s u b s t i t u t e  r e q u e s t e d ,  1 d i s c o v e r e d  a d r a f t i n g  e r r o r  i n  t h e  

o r i g i n a l .  T h e  q u e s t i o n  o f  p o l i c y  w h i c h  a t t e n d s  t h a t  e r r o r  

d e s e r v e s  t h e  c o m m i t t e e ' s  a t t e n t i o n .

In t h e  o r i g i n a l ,  I b r a c k e t e d  l a n g u a g e  r e l a t i n g  to t h e  " c u r r e n t  
t e r m  o f  i n c u m b e n t  a s s e m b l y m e n " ,  b e l i e v i n g  t h a t  t h e  r e f e r e n c e  

w a s  to a s s e m b l y m e n  w h o  w e r e  s e r v i n g  o n  t h e  d a t e  t h e  p r o v i s i o n s  

o f  t h e  M u n i c i p a l  C o d e  r e v i s i o n  t o o k  e f f e c t .  U n d e r  t h a t  
i n t e r p r e t a t i o n ,  t h e  r e f e r e n c e  h a v i n g  s u r v i v e d  i t s  u s e f u l n e s s ,

I p r o p o s e d  i t s  d e l e t i o n .

T h e  r e f e r e n c e ,  I f i n d ,  is i n t e n d e d  t o  c o v e r  a s s e m b l y m e n  w h o  
a r e  s e r v i n g  a t  t h e  t i m e  a p r o p o s e d  c h a n g e  i n  t e r m  o f  o f f i c e  

is e x p e c t e d  t o  t a k e  e f f e c t ,  w h e n e v e r  t h a t  p r o p o s e d  c h a n g e  
o c c u r s .  A c c o r d i n g l y ,  I h a v e  r e s t o r e d  t h e  p r o v i s i o n ,  r e d r a f t i n g  

it f o r  c l a r i t y .

I f  m e m b e r s  o f  t h e  c o m m i t t e e  a r e  o f  t h e  o p i n i o n  t h a t  t h e  t e i m  

o f  o f f i c e  o f  a n  a s s e m b l y m a n  s h o u l d  n o t  b e  " p r o t e c t e d "  f r o m  
e x t e n s i o n  o r  c o n t r a c t i o n  b e c a u s e  o f  c h a n g e  o f  c h a r t e r  p r o v i s i o n  

o r  o r d i n a n c e  r e l a t i n g  to t e r m  o f  o f f i c e ,  t h e  m a t e r i a l  s h o u l d  

b e  d e l e t e d  f r o m  t h e  b i l l .

J B C :l j b

E n c l o s u r e



I. R E Q U E S T
Bill/Resolution No. _______
Title Term of office of borougl 

Requested by.

II. F I S C A L  D E T A I L
Agency Affected N/A______________________________________________ ______________________ _

Program Category Affected N/A____________________________________________________________________

BRU, Program, or Subprogram(s) Affected N/A_________________________________________________
(Note: If more than one budget component is affected, separate iine-item amounts and funding for each 

component in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

E Y  80 F Y  81 F Y  82 F Y  83 F Y  84 F Y  85

100 P E R S O N A L  S E R V I C E S

200 T R A V E L

300 C O N T R A C T U A L
400 C O M M O D I T I E S

500 E O U I P M E N T
600 L A N D  &  S T R U C T U R E S
700 G R A N T S .  CLAIMS. ETC.

T O T A L

F U N D I N G  (Thousands of Dollars)

G E N E R A L  F U N D
F E D E R A L  F U N D S

O T H E R  (Specify Fund Source)

POSITIONS

F U L L T I M E

P A R T  T I M E

T E M P O R A R Y

III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III) 

No f i s c a l  impa c t .

IV. D A T E  March 1 3 ,  1 GBO P R E P A R E D  B Y  Ma r y. F o s t e r , . . / ^
AGENCY Community & Reg iona l  Af1

Original: Legislative Finance P H O N E  4o5-4734-----------------

cc: Budget and Management
Prime Sponsor (First Legislator Named)

33-001  (Rev. 12/79)
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8
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11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
27
28

VTO R25Q 
C h t n o v e t h

O r i g i n a l  s p o n s o r :  C o m m u n i t y  a n d  R e g i o n a l

A f f a i r s  C o m m i t t e e

I N  T H E  H O U S E

B Y  T H E  C O M M U N I T Y  A N D  

R E G I O N A L  A F F A I R S  C O M M I T T E E

C S  F O R  H O U S E  B I L L  N O .  9 4 7  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  a L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  A c t  r e l a t i n g  t o  t h e  t e r m  o f  o f f i c e  o f  b o r o u g h

a s s e m b l y m e n ;  a n d  p r o v i d i n g  f o r  a n  a f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 9 . 2 3 . 0 4 0  is a m e n d e d  t o  r e a d :

S e c .  2 9 . 2 3 . 0 4 0 .  R E G U L A R  T E R M  O F  O F F I C E .  ^§1 A s s e m b l y m e n  a r e  

s e l e c t e d  f o r  t h r e e - y e a r  t e r m s  a n d  u n t i l  t h e i r  s u c c e s s o r s  a r e  s e l e c t e d  

a n d  h a v e  q u a l i f i e d ,  u n l e s s  d i f f e r e n t  t e r m s  n o t  e x c e e d i n g  f o u r  y e a r s  a r e  

p r e s c r i b e d  b y  b o r o u g h  c h a r t e r  o r  o r d i n a n c e .  If t h e  t e r m  is c h a n g e d  b y  

c h a r t e r  o r  o r d i n a n c e ,  t h e  t e r m  o f  a n  a s s e m b l y m * n  h o l d i n g  o f f i c e  a t  t h e  

t i m e  t h e  c h a n g e  t a k e s  e f f e c t  is n o t  a f f e c t e d  b y  t h a t  c h a n g e .

(b) T h e  r e g u l a r  t e r m  o f  o f f i c e  b e g i n s  o n  t h e  f i r s t  M o n d a y  f o l l o w ­

i n g  c e r t i f i c a t i o n  o f  t h e  e l e c t i o n, u n l e s s  a d i f f e r e n t  d a t e  is p r e s c r i b e d  

b y  b o r o u g h  c h a r t e r  o r  o r d i n a n c e . [ T H E  C U R R E N T  T E R M  O F  I N C U M B E N T  A S S E M ­

B L Y M E N  M A Y  N O T  B E  A L T E R E D  U N D E R  T H I S  S E C T I O N . ]

(c) T h i s  s e c t i o n  a p p l i e s  t o  h o m e  r u l e  a n d  g e n e r a l  l a w  b o r o u g h s .

* S e c .  2. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . -

0 7 0 ( c ) .

- 1 - CSHB 947



II. FISC/iI D E T A I L
Agency Affected Community & Regional Affairs__________________________________________

Program Category Affected Community Development_____________________________________________
BRU, Program, or Subprop-am(t) Affected Local Government Assistance______________________
(Note: If more tnan one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)

E X P E N D I T U R E S  (Thousands of DoMars)

F Y  79 F Y  80 F Y  81 F Y  82 F Y  83 F Y  84

100 P E R S O N A L  S E R V I C E S

200 T R A V E L

300 C O N T R A C T U A L ‘

400 C O M M O D I T I E S

500 EOUII ' M E N T
600 L A N D  &  S T R U C T U R E S

700 G R A N T S .  CLAIMS. ETC.

T O T A L  0 0 0 0 0

F U N D I N G  (Thousands of Dollars)

G E N E R A L  F U N D C 0 0 0 0
F E D F R A l  f u n d s

O T H E R  (Specify Fund Source)

POSITIONS

F U L L  T I M E 0 0 0 0 0
P A R T  T I M E
T E M P O R A R Y

III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III)

No fiscal impact

IV. D A T E ____________________________ P R L P A R E D  B Y  _  McKie Campbell
A G E N C Y  Community & Regional A f f a i r ^

Original: Legislative Finance P H O N E  465-4735

cc: Budget and Management
Prime Sponsor (First Legislator Named)

33-001  (Rev. 12/78)



Assembly Composition, Apportionment and Reapportionment

AML Draft - secticial analysis

Section 1

Repeals AS 29.23.021, 29.23.023, and 29.23.025 on assembly composition 

and apportionment, composition and representation requirements for 
general law boroughs, and assembly recomposition and reapportionment. 

These three sections were enacted into law during 1979 and become 

effective January 1 , 1981.

Section 2

Sec.29.23.021. Assembly composition and apportionment.

(a) consistent with U.S. Ccnstitution

(b) assembly o J‘ newly incorporated borough as set out in incorporation 

petition; existing assembly consistent with this chapter.

(c) weighted vote allowed.

Sec.29.23.023. Composition and representation of general law borough.
(a) assembly by ordinance may change to:

1 .-elected at large

2 .-elected at large, reside in district

3.-elected by and from districts

4 . -combination of above

(b) ordinance ratified by voters and not subject to referendum

(c) if voters turn down ordinance, assembly may propose a lother form 

of representation; if no form ratified within 4 months of :he first 

election, Dept, of CfiRA selects form.

(d) if at large, assembly has 60 days to adopt Implementing ordinance; with 

other forms, assembly has six months to implement; if not done, Dept, of 

C&RA has six months to implement.

(e) ordinance applicable at next election held not sooner tha£n 60 

days after apportionment becomes effective;

(f) assembly by ordinance may change the number of assembly members.

(g) no institutional representation.

Sec.29.23.025. Assembly reapportionment.

(a) not la.er tha?n 7/31/81 and thereafter within four months after 
decennial cei. us, assembly by resolution determines if malapportioned.

(b)at times oti.^r than decennial census assembly by resolution may 

determine if malapportioned when presented by a petition of borough 

voters or upon its own initiative.

(c) 2 year reapportionment moratorium after change in apportionment.

(d) if malapportioned, assembly shall devise new apportionment according 

to standards of AS 29.23.021 and may change form of representation or

ri>r* ,' /■> ( a)  »vn«*.*; L V) 4- i l l  \ r
procedures in AS.29.23.023 for c h a n t s  V W--> 'c"> V y 1,■»

limit to reapportion; if not then D e p t‘of CfiRA does it.

(g) effective at the next election held not sooner than 60 days.

composition. . e

(e)^ £cc€l*ding eto

(f) six month time



Assembly Composition, Apportionment , and Reapportionment

SB 137 - effective 1/1/81 

Repeals existing AS '’9.23.020.

AS.29.23.021. Assembly Composition, and Apportionment.

(a) consistent with US Constitution

(b) assembly of uewly incorporated borough composed and apportioned as

set out in incorporation petition and may be changed by ordinance; assembly 

of existing borough as set out in 29.23.023.

(c) no weighted voting.

AS.29.25.023. '"''"•position and Representation Requirements for General 

Law Boroughs.

(*.) by 7/51/81 and thereafte • within four months of a decennial census 

report, election on alternate forms of representation:

1 .-elected at large

2 .-elected at large, reside in district

3 . -elected by and from districts.
(b) two tabulations of votes - inside cities and outside. ( no provision 

for what happens with different pluralities.)

(c) no institutional representation

AS.29.23.025. Assembly recomposition and reapportionment.

(a) by 7/31/81 and thereafte " within four months of a decennial census 

report, assembly by resolution determines if malapportioned.

(b) if malapportioned assembly by ordinance shall reapportion within 

three months and Ti^/change composition.

(c) assembly by ordinance may reapportion or change composition on the 

basis of other reliable population data or by petition of more than

50 voters.

(d) ordinances in (b) and (c) must be ratified by voters.

(e) establishes four month time limit for (b) and if ordinance not approved 

then Dept, of C§RA reapportions.

(f) provides for judicial review.

(g) effective date - next regular election.

AS.2 9 . 1 8 .050(d). assembly of^genera! law boroughs may not exceed 11 members.

HB 698.

AS 29.23.023(b) repeals the dual tabulation and replaces it with 

assembly by ordinance providing for form of representation which conforms 

to election results (<0



Assembly C o m p o s i t i o n , Apportionment, S Reapportionment

existing law until 1/1/81 

A S . 29.23.020

(a) number of assembly members, apportionment, and voting procedures 

determined by incorporation petition, charter, or ordinance; must be 

consistent with US Constitution.

fb) reapportionment - within six months after decennial census

1 .-assembly by resolution determines is malapportioned;

2 .-if malapportioned, assembly by ordinance provides for reapportionment;

3.-ordinance must be ratified by voters.

(c) tabulation of vote - two classifications: inside first class and 

home rule cities, and outside; if voters don't approve plan, fjpt of CfjRA 

provides for reapportionment.

(d) may reapportion follo\ ing same procedures between decennial census 
reports if petitioned by voters or on assembly initiative.

(e) effective neict regular election

(f) provides fof judicial review.



< ^ A lc u h ^ uMUNICIPAL
t e l e p h o n e s

9 8 8 -1 3 2 9
9 8 9 -8 9 2 0

<807 )

204 N. FR A N K LIN  ST. 
JUN EAU. ALASKA 88801

March 4, 1980

to: House Community 5 Regional Affairs Committee

from: Ginny Chitwood

re: assembly composition, apportionment and reapportionment

Attac h e d  for your consideration is a draft of a proposed assembly 

composition, apportionment and reapportionment bill prepared by a 

special Alaska Municipal League committee. I am preparing a sectional 

analysis and a comparison between this bill, HB 698, SB 137 - passed 

last year, and current law that I will distribute prior to Friday's 

committee meeting.

M E M B E R  O F T H E  N A T IO N A L  L E A G U E  O F  C I T I U  A N D  T H E  N A T IO N A L  A S f O C I A T IO N  O F  C O U N T I E S



SCS CSHB 947 - Assembly Apportionment and Reapportionment

The borough assembly apportionment and reapportionment provisions 

of  SCS CSHB 947 basically go back to what was in Title 29 prior to 

the complicated amendments that were adopted last session. In addition, 

this bill contains three improvements to the prior law:

1.-deletes the dual majority provision, which required assembly 

adopted reapportionment ordinances to be ratified by the voters inside 

and outside cities;

2 .-clarifies that weighted voting is not permissable; and

3.-clarifies that institutional representation is prohibited, 

per an attorney general's opinion.

ME MBER O F  T H E  NATIO NA L L E A G U E  O F  C I T IE S  A N D  T H E  N A T IO N A L  A S S O C IA T IO N  O F  C O U N T I E S



HB 698

F I SCAL N O T E

b o ro u g h s -----------------------------------------------------------------------     yyi uuaiu -
Tiiie An Act F e U t i h g  tO tt)6 g5 B!BS§jtion and representation rgGUliW,aiiU of flBFiBFal .law. 

Requested bv__________________________________________  Date.

II. F I S C A L  D E T A I L  

Agency Affected _ Community & Regional Affairs

Program Category Affected Community Development

BRU, P-ogram, or Subprogram(s) Affected Local Government Assistance
(Note: 1 more than one budget component is affected, separate line-item amounts and funding for each 

i Dmponent in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

F Y  79 F Y  80 F Y 8 i F Y  82 F Y  83 F Y  84

100 P E R S O N A L  S E R V I C E S
200 T R A V E L  ... ______

300 C O N T R A C T U A L
*

400 u v  a  Drills . j

o o E Q U I P M E N T
6Q0 L A N D  &  S T R U C T U R E Soor- G R A N T S .  CLAIMS. ETC.

i

1
T O T A L 0 0 0 0 0

F U N D I N G  (Thousands of Dollars)

G E N E R A L  F U N D 0 0 0 0 0
F E D E R A L  F U N D S

O T H E R  (Specify Fund Source)

POSITIONS

F U L L  T I M E 0 0 Q . o 0
P A R T  T I M E

T E M P O R A R Y

III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III)

No fiscal impact

IV. D A T E ____________________________ P R E P A R E D  B Y   _____McKie Campbell I y
A G E N C Y  Community & Regional Affair

Original: Legislative Finance P H O N E  465-4735 ~

cc: Budget and Management
Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/78)



TH A I ILIUM 8  L O T U S
LEGISLATIVE AFFAIRS AGFNCY

M E M O R A N D U M

POUCH Y STATE CAPITOL 
JUNEAU. ALASKA 9 9 8 ' 1 

9C7 465  3BOO

April 1, 1980

S U B J E C T :

TO:

F R OM:

H o u s e  B i l l  947, r e l a t i n g  to t h e  t e r m  o f  
o f f i c e  o f  a b o r o u g h  a s s e m b l y m a n ,  a n d  p r o p o s e d  

C S H B  947, r e l a t i n g  to e l e c t e d  o f f i c i a l s  o f  a 
b o r o u g h .

R e p r e s e n t a t i v e  B i l l  P a r k e r ,  
H o u s e  C o m m u n i t y  a n d  R e g i

J o h n  B . Chenowi 
L e g i s l a t i v e

Chairman
A f f a i r s  C o m m i t t e e

I n  r e v i e w i n g  t h i s  b i l l  p r e p a r a t o r y  to c o m p l e t i n g  t h e  c o m m i t t e e  
s u b s t i t u t e  r e q u e s t e d ,  I d i s c o v e r e d  a G r a f t i n g  e r r o r  in t h e  

o r i g i n a l .  T h e  q u e s t i o n  o f  p o l i c y  w h i c h  a t t e n d s  t h a t  e r r o r  
d e s e r v e s  t h e  c o m m i t t e e ' s  a t t e n t i o n .

I n  t h e  o r i g i n a l ,  I b r a c k e t e d  l a n g u a g e  r e l a t i n g  to t h e  " c u r r e n t  
t e r m  o f  i n c u m b e n t  a s s e m b l y m e n " ,  b e l i e v i n g  t h a t  t h e  r e f e r e n c e  
w a s  to a s s e m b l y m e n  w h o  w e r e  s e r v i n g  o n  t h e  d a t e  t h e  p r o v i s i o n s  

o f  t h e  M u n i c i p a l  C o d e  r e v i s i o n  t o o k  e f f e c t .  U n d e r  t h a t  
i n t e r p r e t a t i o n ,  t h e  r e f e r e n c e  h a v i n g  s u r v i v e d  i t s  u s e f u l n e s s ,
I p r o p o s e d  i t s  d e l e t i o n .

T h e  r e f e r e n c e ,  I fin d ,  is i n t e n d e d  to c o v e r  a s s e m b l y m e n  w h o  
a r e  s e r v i n g  at t h e  t i m e  a p r o p o s e d  c h a n g e  in t e r m  o f  o f f i c e  
is e x p e c t e d  to t a k e  e f f e c t ,  w h e n e v e r  t h a t  p r o p o s e d  c h a n g e  
o c c u r s .  A c c o r d i n g l y ,  I n a v e  r e s t o r e d  t h e  p r o v i s i o n ,  r e d r a f t i n g  

it f o r  c l a r i t y .

If m e m b e r s  o f  t h e  c o m m i t t e e  a r e  o f  t h e  o p i n i o n  t h a t  t h e  t e r m  

o f  o f f i c e  o f  a n  a s s e m b l y m a n  s h o u l d  n o t  b e  " p r o t e c t e d "  f r o m  
e x t e n s i o n  o r  c o n t r a c t i o n  b e c a u s e  o f  c h a n g e  o f  c h a r t e r  p r o v i s i o n  
o r  o r d i n a n c e  r e l a t i n g  to t e r m  o f  o f f i c e ,  t h e  m a t e r i a l  s h o u l d  

b e  d e l e t e d  f r o m  t h e  b i l l .

J B C : I j b

E n c l o s u r e





CONFERENCE COMMITTEE REPORT

D A T E :  _____v T ) U > . ~ J
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T h e  F R E E  C o n f e r e n c e  C o m m i t t e e  w h i c h  h a s  h a d

C S H B  9 4 7  ( t e r m  o f  o f f i c e  o f  boroup.h a s s e m b l y m e n ;  e f f  )

&

SC’S

CSIIB 9 4 7  ( b o r o u g h  a s s e m b l i e s  a n d  a m e n d i n g  the a p p o r t i o n m e n t
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u n d e r  c o n s i d e r a t i o n ,  r e c o m m e n d s  that
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F R E E  C O N F E R E N C E  C O M M I T T E E

C S H 3  9 4 7  T e r m  o f  O f f i c e  o f  B o r o u g h  
A s s e m b l y m e n

S C S C S H B  9 4 7  B o r o u g h  A s s e m b l i e s  a n d
A m e n d i n g  the Ap portionment  
Requirements of Charters 
of Unified M u n i cipaliti es



Official Business

^ A la s k a  J i i a t e  ^ l e g i s l a t u r e
House of Representatives

Committee on 
Community &  Regional Affairs

J u n e  12, 1 9 8 0

T O :  M r .  B i l l y  B a r r i e r  .

F R O M :  M a r j o r i e  G o r s u c h / ^ /

RE: F C C S H B 9 4 7

Pouch V 
State Capitol 

Juneau, Alaska 99811

B e i n g  a w a r e  t h a t  y o u  w i l l  b e  i n v o l v e d  i n  t h e  r e v i s i o n

o f  T i t ’e 29, a s  p e r  t h e  r e q u i r e m e n t s  o f  C S S C R 6 6  w h i c h  d i r e c t s

t h e  A l a s k a  L e g i s l a t i v e  C o u n c i l  to r e v i e w  t h e  M u n i c i p a l  G o v e r n ­

m e n t  s t a t u t e s ,  I w a n t  t o  c a l l  y o u r  a t t e n t i o n  t o  a n  a r e a  o f  
law, e n a c t e d  b y  t h e  E l e v e n t h  L e g i s l a t u r e  as F C C S H B 9 4 7 ,  w h i c h  

y o u  w i l l  w a n t  to a d d r e s s  d a r i n g  t h e  c o u r s e  o f  y o u r  r e v i s i o n .
I n  t h e  h a s t e  o f  t h e  l a s t  d a y s  o f  l e g i s l a t i v e  a c t i v i t y ,  t h e  

f o l l o w i n g  o m i s s i o n s  w e n t  u n n o t i c e d  w h e n  t h e  F r e e  C o n f e r e n c e  
v e r s i o n  o f  t h e  b i l l  w a s  a d o p t e d .

S e c t i o n  9 A S  2 9 . 2 3 . 0 2 5  (e) o u t l i n e s  t h e  p r o c e d u r e s  to 

b e  f o l l o w e d  if a r e a p p o r t i o n m e n t  o r d i n a n c e  h a s  n o t  b e e n  a p p r o v e d  

b y  t h e  v o t e r s  a f t e r  t h e  a s s e m b l y  h a s  d e t e r m i n e d  t h f t  r e a p p o r t i o n ­
m e n t  is n e c e s s a r y .  T h e  l a w  d o e s  n o t  a d d r e s s  w h a t  h a p p e n s  t o  t h e
o r d e r - - i s  it v o t e d  o n  b y  t h e  p e o p l e ?  C a n  t h e  o r d e r  b e  a p p e a l e d ?  
Is a d m i n i s t r a t i v e  o r  j u d i c i a l  r e v i e w  p r o v i d e d  f o r ?

In S e c t i o n  2 9 . 2 3 . 0 2 9  a n d  S e c t i o n  2 9 . 2 3 . 0 3 1  t h e r e  c h o u l d  
b e  a d d i t i o n a l  s t a t u t o r y  r e f e r e n c e s  p r o v i d i n g  f o r  j u d i c i a l  
r e v i e w  a n d  r e l i e f  in a l l  a p p l i c a b l e  i n s t a n c e s  a n d  r e f e r e n c i n g  

a l l  a p p l i c a b l e  v o t e r  a p p r o v e d  o r d i n a n c e s  a n d  r e a o p o r t i o n m e n t  
o r d e r s  u n d e r  Se c .  031.

B o t h  t h e  d r a f t s m a n ,  J a c k  Chenowet'n, a n d  G i n n y  C h i t w o o d  
o f  t h e  M u n i c i p a l  L e a g u e  w h i c h  w i l l  b e  i n v o l v e d  i n  t h e  r e v i s i o n  
o f  T i t l e  29 a r e  f a m i l i a r  w i t h  t h e  p r o b l e m s  in t h e  F r e e  C o n ­
f e r e n c e  l a w  e n d  w o u l d  b e  a b l e  to a n s w e r  a n y  q u e s t i o n s .



JUaska jitate  legislature

Official Business

House oj Representa t ives

Committee on 
Community & Regional Affairs

F C C S  H B  9 4 7

F r e e  C o n f e r e n c e  C o m m i t t e e  M e e t i n g  

P r e s e n t :

5 / 3 1 / 8 0 ]

S t u r g u l e w s k i
S t i m s o n
Rep. f o r  Sen. D a n k w o r t h

P a r k e r ,  C h a i r m a n  
B r a n s o n

Re p .  F o r  Re p .  M a l o n e

Pouch V 
State Capitol 

Juneau, Alaska 99811

D i s c u s s i o n  o f  M a l o n e ' s  c o n c e r n  t h a t  t h e  C & R A  

d e t e r m i n a t i o n  w o u l d  b e  " a d v i s o r y "  in n a t u r e .
H i s  c o n c e r n  is t h a t  t h e  v o t e r s  o n l y  r e c o u r s e  w o u l d  be 
to t h e  c o u r t s  a n d  t h a t  t h e r e  s h o u l d  b e  a n  o p t i o n .

T h e  b i l l  is to r e d r a f t e d  w i t h  m o d i f i c a t i o n .

I n f o r m a l  r e v i e w  -

F C C S H B 9 4 7  - Reviewed, b y  H o u s e  m e m b e r s  o n  6/2. 
A p p r o v a l  g i v e n .

S e n a t e  commit.tee m e m b e r s  c o n c u r .



LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D A  M  J u n e  3, 1 9 8 0

S U B J E C T :

TO:

F R O M :

F C C S  H B  9 4 7

R e p r e s e n t a t i v e  B i l l  P a r k e r  
S e n a t o r  A r l i s s  S t u r g u l e w s l

J o h n  B. C h e n o w e t  

L e g i s l a t i v e  Cou:

* S e c .  1 A S  2 9 . 1 3 . 1 0 0 ( 3 )  - * S e c .  4 A S  2 9 . 2 3 . 0 2 1 ( d )  

N o  c h a n g e s  i n  t h e  t e x t  o f  t h e  s e c t i o n s  

AS 2 9 . 2 3 . 0 2 3 :

F C C S  * S e c . 5

S C S  [ R e p e a l e d  in S e n a t e  C S ]

T h e  S e n a t e  CS r e p e a l e d  A S  2 9 . 2 3 . 0 2 3 .  T h e  F C C S  
r e - e n a c t s  t h e  p r o v i s i o n  to m a i n t a i n  t h e  r e o v i r e m e n t  

tha t ,  f o l l o w i n g  e a c h  d e c e n n i a l  c e n s u s ,  b o r o u g h  o f f i c i a l s  
p e r m i t  t h e  r e s i d e n t s  t o  v o t e  o n  f o r m  of r e p r e s e n t a t i v e  

a n d  a s s e m b l y  c o m p o s i t i o n ,  a n d  t h a t  a n y  p r o p o s e d  c h a n g e  
in f o r m  o f  r e p r e s e n t a t i v e  a n d  c o m p o s i t i o n  w h i c h  i n v o l v e s  

u s e  o f  d i s t r i c t s  r e q u i r e s  t h e  a s s e m b l y  t o  s p e c i f y  t h e  
p r o p o s e d  d i s t r i c t s  o n  t h e  e l e c t i o n  b a l l o t .  As o f f e r e d  

in t h e  F C C S ,  t h e  p r o v i s i o n s  o f  A S  2 9 . 2 3 . 0 2 3  d e s c r i b e  
th e  f o r m s  o f  r e p r e s e n t a t i o n  w h i c h  m a y  b e  o f f e r e d  for 

v o t e r  c o n s i d e r a t i o n  a n d  t h e  t i m e  p e r i o d  i n  w h i c h  t h e  

e l e c t i o n  m u s t  be c a l l e d .  T h e  s e c t i o n  e x e m p t s  h o m e  r u l e  
a n d  u n i f i e d  m u n i c i p a l i t i e s  f r o m  b e i n g  s u b j e c t  t o  its 
p r o v i s i o n s .

AS 2 9 . 2 3 . 0 2 5 ( a )

F C C S  * S e c .  6
SC S  * S e c . 5



R e p r e s e n t a t i v e  B i l l  P a r k e r  

S e n a t o r  A r l i s s  S t u r g u l e w s k i  

P a g e  2

J u n e  3, 1 9 8 0

R e p l a c e s  S e n a t e  C S  l a n g u a g e  w i t h  p r o v i s i o n s  w h i c h  

t i e  a p p o r t i o n m e n t  p r o v i s i o n s  to c h a n g e s  i n  c o m p o s i t i o n  

a n d  f o r m  of r e p r e s e n t a t i o n .

AS 2 9 . 2 3 . 0 0 2 5 ( b )

F C C S  * S e c . 7

SCS * S e c .  6

T h e  F C C S  v e r s i o n  b o r r o w s  f r o m  e x i s t i n g  A S  2 9 . -  
2 3 . 0 2 5 ( c )  b y  s p e c i f i c a l l y  a u t h o r i z i n g  t h e  b o r o u g h  
a s s e m b l y  t o  c h a r g e  i t s  a p p r o t i o n m e n t  w h e n  t h e  e x i s t i n g  

s t a n d a r d s  of AS 2 9 . 2 3 . 0 2 1  (o n e - m a n / o n e - v o t e ; n o  
i n s t i t u t i o n a l  r e p r e s e n t a t i o n ;  n o  w e i g h t e d  v o t i n g )  n o  

l o n g e r  a p p l y .

A S  2 9 . 2 3 . 0 2 5 ( c )

F C C S  * S e c .  8
S C S  * S e c .  7

T h e  F C C S  c o n f i n e s  t h i s  s e c t i o n  to v o t e r - i n i t i a t e d

p e t i t i o n s  a s k i n g  f o r  c h a n g e  in a p p o r t i o n m e n t .

A S  2 9 . 2 3 . 0 2 5 ( e )

F C C S  * S e c .  9
S C S  * S e c . 8

S u b s t a n t i a l l y  t h e  s a m e  i n  b o t h  v e r s i o n s  -- d e s c r i b e  

t i m e  l i m i t s  f o r  a p p o r t i o n m e n t  w h e n  r e q u i r e d .

A p p o r t i o n m e n t  Appeals

F C C S  * S e c .  10 -- A S  2 9 . 2 3 . 0 2 7

S C S  * S e c .  9

A u t h o r i z e s  a p p e a l s  o f  a p p o r t i o n m e n t  o r d i n a n c e s  

w h i c h  a r e  a l l e g e d  to b e  n o t  i n  c o m p l i a n c e  w i t h  s t a n d a r d s  
of A S  2 9 . 2 3 . 0 2 1  t o  t h e  c o m m i s s i o n e r  o f  c o m m u n i t y  a n d  

r e g i o n a l  a f f a i r s .  T h e  F C C S  v e r s i o n  d e s c r i b e s  t h e  p r o ­

c e d u r e s  to b e  f o l l o w e d  u n d e r  t h e  a p p e a l .



R e p r e s e n t a t i v e  B i l l  P a r k e r  

S e n a t o r  A r l i s s  S t u r g u l e w s k i  

P a g e  3

J u n e  3, 1 9 8 0

J u d i c i a l  R e v i e w  ^

F C C S  * S e c .  10 -- A S  2 9 . 2 3 . 0 2 9
S C S  * S e c .  12 (h) a n d  (i>

S u b s t a n t i a l l y  t h e  s a m e

E f f e c t i v e  D a t e  o f  N e w  A p p o r t i o n m e n t s

F C C S  * S e c .  1 0  —  A S  2 9 . 2 3 . 0 3 1
S C S  * S e c .  11 a n d  * S e c .  12 (j )

S u b s t a n t i a l l y  t h e  s a m e

A p p l i c a b i l i t y  of A p p o r t i o n m e n t

FCC<= * S e c . 1 0  -- A S  2 9 . 2 3 . 0 3 3  

S C S  * S e c .  12 m M

S u b s t a n t i a l l y  t h e  s a m e

N o  c h a n g e s  i n  r e m a i n d e r  o f  b i l l  --

B e c a u s e  m a t e r i a l  i n  e x i s t i n g  A S  2 9 . 2 3 . 0 2 5 ( f )  a n d  (g) is 

p i c k e d  up i n  n e w  A S  2 9 . 2 3 . 0 2 7  a n d  AS 2 9 . 2 3 . 0 3 1 ,  t h e s e  
a r e  r e p e a l e d  i n  t h e  F C C S .

J B C : j d n
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W O  8 2 5 0 u 
C h e n o w e t h

O r i g i n a l  s p o n s o r :  C o m m u n i t y  a n d  R e g i o n a l
A f f a i r s  C o m m i t t e e

I N  T H E  H O U S E  B Y  T H E  F R E E  C O N F E R E N C E  C O M M I T T E E

F R E E  C O N F E R E N C E  C S  F O R  H O U S E  B I L L  NO. 9 ^ 7  

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to b o r o u g h  a s s e m b l i e s  a n d  a m e n d i n g  che

a p p o r t i o n m e n t  r e q u i r e m e n t s  of c h a r t e i s  o f  u n i f i e d  

m u n i c i p a l i t i e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE I T  E X A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 9 . 1 3 . 1 0 0 ( 3 )  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

(3) A S  2 9 . 2 3 . 0 2 1  ( b o r o u g h  a s s e m b l y  c o m p o s i t i o n  a n d  a p p o r t i o n ­

m e n t ) ,  a n d  A S  2 9 . 2 3 . 0 4 0  - 2 9 . 2 3 . 0 5 0  ( b o r o u g h  a s s e m b l y  m e m b e r s )

* S e c .  2. A S  2 9 . 1 8 . 0 5 0 ( 4 )  is a m e n d e d  to r e a d :

(4) c o m p o s i t i o n  a n d  a p p o r t i o n m e n t  of t h e  a s s e m b l y  or c o u n c i l  

(, B U T  T H E  N U M B E R  O F  M E M B E R S  O F  A B O R O U G H  A S S E M B L Y  M A Y  N O T  E X C E E D  11];

* S e c .  3. A S  2 9 . 2 3 . 0 2 1 ( b )  is a m e n d e d  to r e a d :

(b) T h e  a s s e m b l y  of a n e w l y  i n c o r p o r a t e d  b o r o u g h  is, a f t e r  i n c o r ­

p o r a t i o n  a n d  u n t i l  t h e  a d o p t i o n  o f  a n  o r d i n a n c e  p r o v i d i n g  f o r  a c h a n g e  

i n  c o m p o s i t i o n  or a p p o r t i o n m e n t ,  c o m p o s e d  o f  t h e  n u m b e r  o f  m e m b e r s  a n d  

a p p o r t i o n e d  as s e t  o u t  in t h e  i n c o r p o r a t i o n  p e t i t i o n  a p p r o v e d  b y  t h e  

v o t e r s .  If t h e  b o r o u g h  is a l r e a d y  i n c o r p o r a t e d ,  t h e  a s s e m b l y  s h a l l  b e  

c o m p o s e d  a n d  a p p o r t i o n e d  in a m a n n e r  t h a t  is c o n s i s t e n t  w i t h  t h e  

r e q u i r e m e n t s  of th i s  s e c t i o n  [AS 2 9 . 2 3 . 0 2 3 ]  a n d  p r e s c r i b e d  b y  c h a r t e r  or 

o r d i n a n c e .

* S e c .  4. A S  2 9 . 2 3 . 0 2 1  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  r e a d :

• (d) A m e m b e r  of t h e  a s s e m b l y  of a b o r o u g h  m a y  n o t  b e  e l e c t e d  or
i

a p p o i n t e d  b y  a n d  f r o m  t h e  c o u n c i l  o f  a c i t y  in t h e  b o r o u g h .

* S e c .  5. A S  2 9 . 2 3 . 0 2 3  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

S e c .  Z 9 . 2 3 . 0 2 3 .  C O M P O S I T I O N  A M D  F O R M  O F  R E P R E S E N T A T I O N .  (a) T h e

- 1 -  F C C S H B  9 4 7  - 4  .. ^
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1

I

b o r o u g h  ^ a s s e m b l y  s h a l l  p r o v i d e  f o r  i t s  c o m p o s i t i o n  a n d  f o r  t h e  f o r m  of 

it s  r e p r e s e n t a t i o n .  • o

^ b ) H j 5y-:-dHi3-y -31, ±&8 I , J a n d ,  t h e r e a f t e r ,  w i t h i n  t w o / t h r e e / f o u r  

m o n t h s  a f t e r  t h e  r e p o r t  of a f e d e r a l  d e c e n n i a l  c e n s u s ,  t h e  a s s e m b l y

s h a l l  p r o p o s e  a n d  s u b m i t  t o  t h e  v o t e r s  o f  t h e  b o r o u g h ,  at a r e g u l  :r

a V, w
e l e c t i o n  or s p e c i a l -  e l e c t i o n  c a l l e d  f o r  t h e  p u r p o s e ,  o n e  or m o r e  f o r m s  

o f  b o r o u g h  a s s e m b l y  r e p r e s e n t a t i o n .  T h e  f o r m s  of r e p r e s e n t a t i o n  w h i c h  

t h e  a s s e m b l y  m a y  s u b m i t  to t h e  v o t e r s  a r e

(1 ) e l e c t i o n  oi m e m b e r s  o f  t h e  b o r o u g h  a s s e m b l y  at l a r g e  b y

all q u a l i f i e d  v o t e r s  o f  t h e  b o r o u g h ;

(2 ) e l e c t i o n  o f  m e m b e r s  o f  t h e  b o r o u g h  a s s e m b l y  b y  d i s t r i c t ,

i n c l u d i n g  b u t  n o t  l i m i t e d  to,' / O R /  l i m i t e d  to the f o l l o w i n g :

(A) e l e c t i o n  at l a r g e  b y  all q u a l i f i e d  v o t e r s  o f  t h e

|l
b o r o u g h ,  b u t  w i t h  a r e q u i r e m e n t  t h a t  a c a n d i d a t e  l i v e  w i t h i n  a n

V\i < l Y
e l e c t i o n  d i s t r i c t  e s t a b l i s h e d  b y  t h e  b o r o u g h  f o r  e l e c t i o n  o f  V

k' P  r "  n u I
xt‘ /  a s s e m b l y  m e m b e r s ;  Im  ' A> ',1.

r v y  r  / > •
l/’ (B) e l e c t i o n  b y  a n d  f r o m  e l e c t i o n  d i s t r i c t s ^ e s t a b l  i s h e d

•yf — 1 '
1 —

b y  t h e  b o r o u g h  f o r  t h e  e l e c t i o n  of a s s e m b l y  m e m b e r s ;  or

V '1 I u
y iv. „ (C) e l e c t i o n  b y  a n d  f r o m  a n  e l e c t i o n  d i s t r i c t  e s t a b -

> * i‘ r  " — ~ —
l i s h e d  b y  the b o r o u g h  f o r  e l e c t i o n  o f  a s s e m b l y  m e m b e r s ,  w i t h  a

r e q u i r e m e n t  t h a t  a c a n d i d a t e  l i v e  w i t h i n  a z o n e  o r  s e c t i o n  w i t h i n
i

I
t h a t  e l e c t i o n  d i s t r i c t .

(c) A f o r m  o f  b o r o u g h  a s s e m b l y  r e p r e s c n t a c i o a  whic. i n c l u d e s  

e l e c t i o n  of b o r o u g h  a s s e m b l y  m e m b e r s  b y  d i s t r i c t  u n d e r  ( b ) ( 2 ) o f  t h i s  

s e c t i o n  s h a l l  be s u b m i t t e d  to t h e  v o t e r s  o f  the t o r o u g h  w i t h  a p l a n  of 

a p p o r t i o n m e n t  as r e q u i r e d  b y  A S  2 9 . 2 3 . 0 2 5 ( a ) .

(d) T h e  b o r o u g h  a s s e m b l y  s h a l l ,  w i t h i n  30 d a y s  o f  c e r t i f i c a t i o n  of 

t h e  r e s u l t s  o f  the e l e c t i o n  h e l d  o n  a p r o p o s e d  f o r m  of r e p r e s e n t a t i o n  

u n d e r  t h i s  s e c t i o n ,  a d o p t  a n  o r d i n a n c e  p r o v i d i n g  f o r  i t s  c o m p o s i t i o n  a n d

- 2 -  FCCSHB 9 4 7
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jf
A

t h e  f o r m  o f  a s s e m b l y  r e p r e s e n t a t i o n ,  an d ,  if a p p l i c a b l e ,  t h e  a p p o r t i o n ­

m e n t  o f  a s s e m b l y  s e a t s  w h i c h  c o r r e s p o n d s  to t h e  p r o p o s e d  f o r m  o f  r e p ­

r e s e n t a t i o n  w h i c h  r e c e i v e s  t h e  g r e a t e s t  n u m b e r  o f  v o t e s  at t h e  e l e c t i o n .

'This s e c t i o n  d o e s  n o t  a p p l y

(i> t o  a u n i f i e d  m u n i c i p a l i t y  i n c o r p o r a t e d  u n d e r  A S  2 9 . 6 8 . -

j 6 .

(2 ) to a h o m e  r u l e  b o r o u g h  if t h e  b o r o u g h ,  b y  c h a r t e r ^  j/ ^  

p r o v i d e s  p r o c e d u r e s  p e r m i t t i n g  v o t e r s  to a p p r o v e  a c h a n g e  in a s s e m b l y  

c o m p o s i t i o n  a n d  f o r m  of r e p r e s e a t a t i o r ^ w h i c h  a r e  s u b s t a n t i a l l y  s i m i l a r  

t o  t h e  p r o c e d u r e s  i n  t h i s  s e c t i o n .

* S e c .  6 . A S  2 9 . 2 3 . 0 2 5 ( a )  I s  r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

(a) If t h e  b o r o u g h  a s s e m b l y  p r o p o s e s  a n d  s u b m i t s  to t h e  v o t e r s  a 

f o r m  o f  r e p r e s e n t a t i o n  w h i c h  i n c l u d e s  e l e c t i o n  o f  b o r o u g h  a s s e m b l y  

m e m b e r s  b y  d i s t r i c t  u n d e r  A S  2 9 . 2 3 . 0 2 3 ( b ) ( 2 ) ,  t h e  a s s e m b l y  s h a l l  s u b m i t  

w i t h  t h e  p r o p o s i t i o n  a p r o p o s e d  p l a n  of a p p o r t i o n m e n t  w h i c h  c o r r e s p o n d s

to t h e  f o r m  o f  r e p r e s e n t a t i o n  p r o p o s e d .  I n e  a s s e m b l y  s h a l l  d e s c r i b e  t h e

p l a n  o f  a p p o r t i o n m e n t  i n  t h e  b a l l o t  p r o p o s i t i o n ,  a n d  m a y  p r e s e n t  t h e

p l a n  in a n y  m a n n e r  w h i c h  it b e l i e v e s  a c c u r a t e l y  d e s c r i b e s  t h e  a p p o r t i o n ­

m e n t  w h i c h  it is p r o p o s i n g  u n d e r  t h e  f o r m  of r e p r e s e n t a t i o n .

* S e c .  7. A S  2 9 . 2 3 . 0 2 5 ( b )  is a m e n d e d  to r e a d :  ,'j J A  *  -,

M  v "  >
(b) If t h e  e x i s t i n g  a p p o r t i o n m e n t  o f  the b o r o u g h  a s s e m b l y  d o e s  n o t  

m e e t  t h e  a p p l i c a b l e  s t a n d a r d s  o f  AS 2 9 . 2 3 . 0 2 1  [AS 2 9 . 2 3 . 0 2 1  - 

2 9 . 2 3 . 0 2 3 ] ,  t h e  a s s e m b l y  s h a l l  p r o v i d e  b y  o r d i n a n c e  f o r  its r e a p p o r t i o n ­

m e n t .  A t  t h e  s a m e  t i m e ,  t h e  b o r o u g h  a s s e m b l y  m a y , b y  o r d i n a n c e ,  c h a n g e  

t h e  c o m p o s i t i o n  of t h e  a s s e m b l y .

* S e c .  8 . A S  2 9 . 2 3 . 0 2 5 ( c )  is a m e n d e d  to r e a d :

, .(c) In a d d i t i o n  to p r o v i d i n g  f o r  a p p o r t i o n m e n t  at t h e  t i m e s  r e -

1 fi * f , //r
q u i r e d  u n d e r  (a) a n d  (b) o f  t h i s  s e c t i o n ,  t h e  b o r o u g h  a s s e m b l y  s h a l l  

p r o v i d e  b y  o r d i n a n c e  f o r  i t s  r e a p p o r t i o n m e n t  a n d  m a y  p r o v i d e , b y

- 3 -  F C C S H B  9 4 7
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o r d i n a n c e , f o r  a c h a n g e  i n  i t s  c o m p o s i t i o n  w h e n e v e r  it d e t e r m i n e s ,  o n  

t h e  b a s i s  o f  f e d e r a l  c e n s u s  r e p o r t s  o r  o t h e r  r e l i a b l e  p o p u l a t i o n  d a t a ,  

t h a t  t h e  e x i s t i n g  a p p o r t i o n m e n t  d o e s  n o t  m e e t  t h e  s t a n d a r d s  f o r  a p ­

p o r t i o n m e n t  i n  A G  2 9 . 2 3 . 0 2 1 .  If a p e t i t i o n  s i g n e d  b y  n o t  l e s s  t h a n  50 

r e g i s t e r e d  [ B O R O U G H ]  v o t e r s  w h o  a r e  r e s i d e n t s  o f  the b o r o u g h  r e q u e s t s  

t h e  b o r o u g h  a s s e m b l y  to d e t e r m i n e  w h e t h e r  t h e  e x i s t i n g  a p p o r t i o n m e n t  

m e e t s  t h e  s t a n d a r d s  f o r  a p p o r t i o n m e n t  in A S  2 9 . 2 3 . 0 2 1 ,  a n d  t h e  p e t i t i o n  

c o n t a i n s  e v i d e n c e  t h a t  t h e  e x i s t i n g  a p p o r t i o n m e n t  d o e s  n o t  m e e t  t h o s e  

s t a n d a r d s ,  t h e  a s s e m b l y  m a y  [ S H A L L ]  m a k e  t h e  d e t e r m i n a t i o n  r e q u e s t e d .

T h e  b o r o u g h  a s s e m b l y  s h a l l  m a k e  a d e t e r m i n a t i o n  r e q u i r e d  b y  t h i s  s u b  

s e c t i o n  w i t h i n  two m o n t h s  o f  r e c e i p t  o f  a p e t i t i o n  w h i c h  m e e t s  t h e  

r e q u i r e m e n t s  o f  t h i s  s u b s e c t i o n .

S e c .  9. A S  2 9 . 2 3 . 0 2 5 ( e )  is a m e n d e d  to read:

(e) W i t h i n  s i x  [ F OUR] m o n t h s  of a d e t e r m i n a t i o n  b y  the b o r o u g h  

a s s e m b l y  t h a t  t h e  c u r r e n t  a p p o r t i o n m e n t  d o e s  n o t  m e e t  the s t a n d a r d s  o f  

A S  2 9 . 2 3 . 0 2 1  [AS 2 9 . 2 3 . 0 2 1  - 2 9 . 2 3 . 0 2 5 ] ,  t h e  b o r o u g h  a s s e m b l y  s h a l l  

a d o p t  a n  o r d i n a n c e  p r o v i d i n g  f o r  r e a p p o r t i o n m e n t ,  a n d  s u b m i t  t h e  o r d i ­

n a n c e  to t h e  v o t e r s .  If, at t h e  e n d  o f  t h e  s i x - m o n t h  [ F O U R - M O N T H ]  t i m e  

p e r i o d ,  a n  o r d i n a n c e  p r o v i d i n g  f o r  r e a p p o r t i o n m e n t  h a s  n o t  b e e n  a p p r o v e d  

b y  t h e  v o t e r s , t h e  c o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  

R e g i o n a l  A f f a i r s  s h a l l  p r o v i c .j f o r  t h e  r e a p p o r t i o n m e n t  in a c c o r d a n c e  

w i t h  t h e  s t a n d a r d s  o f  A S  2 9 . 2 3 . 0 2 1  [AS 2 9 . 2 3 . 0 2 1  - 2 9 . 2 3 . 0 2 3 ]  b y  p r e p a r ­

i n g  a n  o r d e r  o f  r e a p p o r t i o n m e n t  a n d  d e l i v e r i n g  t h e  o r d e r  to t h e  b o r o u g h  

m a y o r .

S e c .  10. A S  2 9 . 2 3 . 0 2 5 ( f )  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

(f) A r e a p p o r t i o n m e n t  o r d i n a n c e  a p p r o v e d  b y  t h e  v o t e r s ,  or a 

d e c i s i o n  o f  t h e  b o r o u g h  a s s e m b l y  t h a t  t h e  s t a n d a r d s  o f  A S  2 9 . 2 3 . 0 2 1  d o  

n o t  r e q u i r e  a c h a n g e  in a p p o r t i o n m e n t ,  m a y  b e  a p p e a l e d  to t h e  c o m m i s ­

s i o n e r  o f  t h e  D e p a r t m e n t  o f  C o m  .lunity a n d  R e g i o n a l  A f f a i r s .  F i f t y

- 4 -  FCCSHB 9 4 7
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r e g i s t e r e d  v o t e r s  w h o  a r e  r e s i d e n t s  of t h e  b o r o u g h  m a y  s u b m i t  a p e t i t i o n  

t o  t h e  c o m m i s s i o n e r  of c o m m u n i t y  a n d  r e g i o n a l  a f f a i r s  r e q u e s t i n g  t h e  

c o m m i s s i o n e r  to d e t e r m i n e  w h e t h e r  t h e  p r o p o s e d  r e a p p o r t i o n m e n t  o r d i n a n c e  

a p p r o v e d  b y  t h e  v o t e r s  m e e t s  t h e  s t a n d a r d s  o f  AS 2 9 . 2 3 . 0 2 1 ,  o r  w h e t h e r  a 

d e c i s i o n  o f  t h e  b o r o u g h  a s s e m b l y  t h a t  t h e  s t a n d a r d s  o f  A S  2 9 . 2 3 . 0 2 1  do 

n o t  l e q u i r e  a c h a n g e  o f  a p p o r t i o n m e n t  is c o r r e c t .  I f  t h e  p e t i t i o n  a s k s  

t h e  c o m m i s s i o n e r  of c o m m u n i t y  a n d  r e g i o n a l  a f f a i r s  to r e v i e w  a n  o r d i ­

n a n c e  a p p r o v e d  b y  t h e  v o t e r s  u n d e r  (e) o f  t h i s  s e c t i o n ,  t h e  p e t i t i o n  

s h a l l  b e  d e l i v e r e d  to t h e  c o m m i s s i o n e r  n o t  l a t e r  t h a n  2 0  d a y s  a f t e r  

c e r t i f i c a t i o n  of t h e  e l e c t i o n .  I f  t h e  p e t i t i o n  a s k s  t h e  c o m m i s s i o n e r  of 

c o m m u n i t y  a n d  r e g i o n a l  a f f a i r s  to r e v i e w  a d e c i s i o n  o f  t h e  b o r o u g h  

a s s e m b l y  u n d e r  (c) o f  t h i s  s e c t i o n ,  t h e  p e t i t i o n  s h a l l  be d e l i v e r e d  to 

t h e  c o m m i s s i o n e r  v t h i n  2 0  d a y s  of t h e  d e c i s i o n  of t h e  b o r o u g h  a s s e m b l y .  

T h e  c o m m i s s i o n e r  of c o m m u n i t y  a n d  r e g i o n a l  a f f a i r s  s h a l l  r e v i e w  t h e  

p e t i t i o n  a n d  m a y  m a k e  t h e  d e t e r m i n a t i o n  r e q u e s t e d .  T h e  c o m m i s s i o n e r  

s h a l l  p r o v i d e  c o p i e s  o f  h i s  d e t e r m i n a t i o n  to t h e  p e r s o n s  p e t i t i o n i n g  f o r  

a p p e a l  a n d  t o  b o r o u g h  o f f i c i a l s  n o t  l a t e r  t h a n  6 0  d a y s  a f t e r  h e  r e c e i v e s  

the p e t i t i o n .  If t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  t h e  p r o p o s e d  r e a p ­

p o r t i o n m e n t  o r d i n a n c e  a p p r o v e d  b y  t h e  v o t e r s  d o e s  n o t  m e e t  t h e  s t a n d a r d s  

o f  A S  2 9 . 2 3 . 0 2 1 ,  o r  if h e  d e t e r m i n e s  t h a t  t h e  d e c i s i o n  of t h e  b o r o u g h  

a s s e m b l y  t h a t  t h e  st ..idards of A S  2 9 . 2 3 . 0 2 1  do n o t  r e q u i r e  a c h a n g e  of 

a p p o r t i o n m e n t  is n o t  c o r r e c t ,  t h e  c o m m i s s i o n e r

m a y ,  b y  o r d e r ,  d i r e c t  t h e  b o r o u g h  a s s e m b l y  t o  p r e p a r e  a r e a p p o r t i o n m e n t  

o r d i n a n c e  w h i c h  m e e t s  t h e  s t a n d a r d s  of A S  2 9 . 2 3 . 0 2 1  a n d  s u b m i t  t h e  o r ­

d i n a n c e  to t h e  v o t e r s  u n d e r  t h i s  s e c t i o n .

fiac £
/ O R /  ,  ̂ \

/'• * cJ
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1 s h a l l  p r o v i d e  f o r  t h e  r e a p p o r t i o n m e n t  of t h e  b o r o u g h  a s s e m b l y  in 

a c c o r d a n c e  w i t h  t h e  s t a n d a r d s  o f  A S  2 9 . 2 3 . 0 2 1  b y  p r e p a r i n g  a n  o r d e r  o f  

r e a p p o r t i o n m e n t  a n d  d e l i v e r i n g  t h e  o r d e r  to t h e  b o r o u g h  m a y o r .

* Se c .  11. A S  2 9 . 2 3 . 0 2 5 ( g )  is a m e n d e d  t o  r e a d :

(g) A c h a n g e  in a s s e m b l y  a p p o r t i o n m e n t  o r  c o m p o s i t i o n  u n d e r  t h i s  

s e c t i o n  is e f f e c t i v e  b e g i n n i n g  w i t h  t h e  f i r s t  r e g u l a r  e l e c t i o n  f o r  

m e m b e r s  of t h e  a s s e m b l y  w h i c h  is h e l d  m o r e  t h a n  60 d a y s  a f t e r  t h e  l a t e r  

o f :

(1 ) a p p r o v a l  of t h e  r e a p p o r t i o n m e n t  o r d i n a n c e  b y  t h e  v o t e r s  

u n d e r  (e) of t h i s  s e c t i o n ;  or

(2 ) t h e  d e l i v e r y  to t h e  m a y o r  of a r c a p p o r t i o n m e n t  o r d e r  of 

t h e c o m m i s s i o n e r  of c o m m u n i t y  a n d  r e g i o n a l  a f f a i r s  u n d e r  (e) or (f) of 

t h i s  s e c t i o n  [ F O L L O W S  A P P R O V A L  O F  A R E A P P O R T I O N M E N T  O R D I N A N C E ] .

* S e c .  12. A S  2 9 . 2 3 . 0 2 5  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to rea d :

(h) T h e  c o m m i s s i o n e r  of c o m m u n i t y  a n d  r e g i o n a l  a f f a i r s  m a y  r e q u e s t  

t h e  s u p e r i o r  c o u r t  to e n f o r c e  a r e a p p o r t i o n m e n t  o r d e r  g r a n t e d  u n d e r  (e) 

o r  (f) o f  t h i s  s e c t i o n .

(i) E a c h  of t h e  f o l l o w i n g  is s u b j e c t  to j u d i c i a l  r e v i e w :

(1 ) a p l a n  of r e a p p o r t i o n m e n t  a p p r o v e d  b y  t h e  v o t e r s  u n d e r

(a) of t h i s  s e c t i o n ;

(2 ) a r e a p p o r t i o n m e n t  o r d i n a n c e  a p p r o v e d  b y  the v o t e r s  u n d e r

(e) o f  t h i s  s e c t i o n ;

(3) a d e t e r m i n a t i o n  b y  t h e  b o r o u g h  a s s e m b l y  u n d e r  (c) of th i s  

s e c t i o n  t h a t  t h e  s t a n d a r d s  o f  A S  2 9 . 2 3 . 0 2 1  do n o t  r e q u i r e  a c h a n g e  in 

a p p o r t i o n m e n t ;  a n d

(4) a r e a p p o r t i o n m e n t  o r d e r  of t h e  c o m m i s s i o n e r  of c o m m u n i t y  

a n d  r e g i o n a l  a f f a i r s  m a d e  u n d e r  (e) or (f) of t h i s  s e c t i o n .

(j) T h e  p r o v i s i o n s  o f  (g) of t h i s  s e c t i o n  do n o t  a p p l y  to a

b o r o u g h  in w h i c h  a c h a n g e  in a s s e m b l y  c o m p o s i t i o n  or a p p o r t i o n m e n t  is
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s u b j e c t  to r e v i e w  a n d  a p p r o v a l  or d e t e r m i n a t i o n  o f  n o n o b j e c t i o n  b y  t h e  

A t t o r n e y  G e n e r a l  o f  t h e  U n i t e d ' S t a t e s  u n d e r  t h e  V o t i n g  R i g h t s  A c t  o f  

1 9 6 5 ,  as a m e n d e d ,  (42 U . S . C .  1 9 7 1  - 1 9 7 4 ) .  A c h a n g e  i n  a s s e m b l y  c o m ­

p o s i t i o n  or a p p o r t i o n m e n t  s u b j e c t  to r e v i e w  u n d e r  t h e  V o t i n g  R i g h t s  A c t  

o f  1 9 6 5 ,  as a m e n d e d ,  is e f f e c t i v e  b e g i n n i n g  w i t h  t h e  f i r s t  r e g u l a r  

e l e c t i o n  f o r  m e m b e r s  o f  t h e  a s s e m b l y  w h i c h  is h e l d  m o r e  t h a n  60 d a y s  

a f t e r

(1 ) r e c e i p t  b y  t h e  b o r o u g h  a s s e m b l y  of a p p r o v a l  b y  t h e  

A t t o r n e y  G e n e r a l  o f  t h e  U n i t e d  S t a t e s  o f  t h e  p r o p o s e d  c h a n g e  in t h e  

c o m p o s i t i o n  o r  a p p o r t i o n m e n t  o f  t h e  a s s e m b l y ;

(2 ) r e c e i p t  b y  t h e  b o r o u g h  a s s e m b l y  of a s t a t e m e n t  o f  n o n ­

o b j e c t i o n  f r o m  t h e  A t t o r n e y  G e n e r a l  o f  t h e  U n i t e d  S t a t e s  to t h e  p r o p o s e d

c h a n g e  in t h e  c o m p o s i t i o n  o r  a p p o r t i o n m e n t  o f  t h e  a s s e m b l y ;  or

(3) t h e  l a s t  d a y  o n  w h i c h  t h e  A t t o r n e y  G e n e r a l  o f  t h e  U n i t e d  

S t a t e s  m a y  r e v i e w  a p r o p o s e d  c h a n g e  in t h e  c o m p o s i t i o n  o r  a p p o r t i o n m e n t  

o f  t h e  a s s e m b l y .

(k) T h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  do n o t  a p p l y

t
(l) to a u n i f i e d  m u n i c i p a l i t y  i n c o r p o r a t e d  u n d e r  A S  2 9 . 6 8 . -

■ 2 9 . 6 8 . 4 4 0 ;

(2 ) t o  a h o m e  r u l e  b o r o u g h  if t h e  b o r o u g h ,  b y  c h a r t e r ,  

p r o v i d e s  f o r  r e a p p o r t i o n m e n t  o f  t h e  b o r o u g h  a s s e m b l y .

* S e c .  13. A S  2 9 . 2 3 . 0 4 0  is a m e n d e d  to r e a d :

S e c .  2 9 . 2 3 . 0 4 0 .  R E G U L A R  T E R M  O F  O F F I C E .  (a) A s s e m b l y m e n  a r e  

s e l e c t e d  f o r  t h r e e - y e a r  t e r m s  a n d  u n t i l  ‘•beir s u c c e s s o r s  a r e  s e l e c t e d  

a n d  h a v e  q u a l i f i e d ,  u n l e s s  d i f f e r e n t  t e r m s  n o t  e x c e e d i n g  f o u r  y e a r s  a r e  

p r e s c r i b e d  b y  b o r o u g h  c h a r t e r  o r  o r d i n a n c e .  E x c e p t  w h e n  o t h e r w i s e  r e ­

q u i r e d  b y  a c h a n g e  of c o m p o s i t i o n  o r  a p p o r t i o n m e n t ,  if t h e  t e r m  o f  a n  

a s s e m b l y m a n  is c h a n g e d  b y  c h a r t e r  o r  o r d i n a n c e ,  t h e  t e r m  of a n  a s s e m b l y  

_2L  m a n  h o l d i n g  o f f i c e  at the t i m e  t h e  c h a n g e  t a k e s  e f f e c t  is not a f f e c t e d

- 7 -  FCCSHB 9 4 7
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b y  t h a t  c h a n g e .

(b) T h e  r e g u l a r  t e r m  o f  o f f i c e  b e g i n s  o n  t h e  f i r s t  M o n d a y  f o l l o w ­

i n g  c e r t i f i c a t i o n  o f  t h e  e l e c t i o n , u n l e s s  a d i f f e r e n t  d a t e  is p r e s c r i b e d  

b y  b o r o u g h  c h a r t e r  or o r d i n a n c e . [T H E  C U R R E N T  T E R M  O F  I N C U M B E N T  A S ­

S E M B L Y M E N  M A Y  N O T  BE A L T E R E D  U N D E R  T H I S  S E C T I O N . ]

(c) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  l a w  b o r o u g h s .

* Se c .  14. A S  2 9 . 6 8 . 3 5 0 ( a ) ( 2 )  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

(2 ) p r o v i s i o n s  f o r

(A) t h e  e s t a b l i s h m e n t  o f  s e r v i c e  a r e a s ;  a n d

(B) t h e  e s t a b l i s h m e n t  o f  d i s t r i c t s  or s e c t i o n s  for t h e  

e l e c t i o n  o f  m e m b e r s  o f  t h e  l e g i s l a t i v e  b o d y  o f  t h e  u n i f i e d  m u n i c i ­

p a l i t y ,  if e l e c t i o n  o f  m e m b e r s  of t h e  l e g i s l a t i v e  b o d y  is n o t  

a r e a w i d e ,  a n d  p r o c e d u r e s  b y  w h i c h  to r e a p p o r t i o n  t h e  e l e c t i o n  

d i s t r i c t s  o r  s e c t i o n s ;

* S e c .  15. S e c t i o n s  1 - 12, a n d  14 o f  t h i s  A c t  t a k e  e f f e c t  J a n u a r y  1, 

1 9 8 1 .

* S e c .  16. S e c t i o n s  13, 15, a n d  16 o f  t h i s  A c t  t a k e  e f f e c t  i m m e d i a t e l y  in 

a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . 0 7 0 ( c ) .

'_
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r  /
T h e r e  is s o m e  c o n f u s i o n  as t o  w h e t h e r  t h i s  is t o  b e  " t e m p o r a r y "  

o r  " p e r m a n e n t "  law, so ..................

A s  " t e m p o r a r y "  l a w ,  a p p l i c a b l e  o n l y  to e x e m p t  o n l y  p r e - 1 9 8 0  

c e n s u s  a p p o r t i o n m e n t s :
i

* S e c .  15. E X E M P T I O N  F R O M  R E Q U I R E M E N T S .  (a) I f  a 

b o r o u g h  a s s e m b l y  h a s  b e e n  r e a p p o r t i o n e d  a^’t e r  D e c e m b e r  31, 

1 9 7 9 ,  t h e  b o r o u g h  a s s e m b l y  is n o t  r e q u i r e d  t o  s u b m i t  to
the v o t e r s  o f  t h e  b o r o u g h  o n e  or m o r e  p r o p o s e d  f o r m s  of

r e p r e s e n t a t i o n  as r e q u i r e d  b y  A S  28. 23. 0 2 3 ( b ) .  /.
U *  I /Au.'.-rfil

^ (b) T h e  p r o v i s i o n s  o f / ( a )  o f  t h i s  s e c t i o n  d o  h o t  

y- t-e a b o r o u g h  a s s e m b l y  w h i c h  w a s  r e a p p o r t i o n e d  

a f t e r  D e c e m b e r  31, 1 9 7 9 /  f r o m  p r o v i d i n g  f o r  a n o t h e r  

r e a p p o r t i o n m e n t  u n d e r  A S  2 9 . 2 3 . 0 2 5 ( b )  o r  (c) i f  e v i d e n c e  
is p r e s e n t e d  u n d e r  A S  29.23*. 0 2 5 ( b ) o r  (c) t h a t  t h e  r e ­

a p p o r t i o n m e n t ,  as c o m p l e t e d ,  d o e s  n o t  m e e t  t h e  s t a n d a r d s  
of A S  2 9 . 2 3 . 0 2 1 ,  as a m e n d e d  b y  s e c s .  3 a n d  4 o f  t h i s

t Act-
As " p e r m a n e n t "  l a w  a p p l i c a b l e  t o  p r o v i d e  e x e m p t i o n s  f o r  
r e a p p o r t i o n m e n t s  w h i c h  a r e  d o n e  p r e c e d i n g  a n y  f e d e r a l  

c e n s u s :

\  ^
R e d r a f t  A S  2 # . 2 3 . 0 2 3 ( e ), p a g e  3, b y  a d d i n g  a n e w

p a r a g r a p h  t 6  r e a d :

V
( 3 ) t o  t h e  a s s e m b l y  o f  a g e n e r a l  l a w  b o r o u g h  

w h i c h  h a s  b e e n  r e a p p o r t i o n e d  u n d e r  A S  2 9 . 2 3 . 0 2 5  d u r i n g  

t h e  1 8  m o n t h s  p r e c e d i n g  v ■ r^L a f e d e r a l  c e n s u s  

r e p o r t .
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C o m m u n i t y  a n d  R e g i o n a l  

A f f a i r s  C o m m i t t e e

I N  T H E  H O U S E B Y  T H E  F R E E  C O N F E R E N C E  C O M M I T T E E

F R E E  C O N F E R E N C E  C S  F O R  H O U S E  B I L L  N O .  9 4 7  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A 1 E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  M A n  A c t  r e l a t i n g  t o  b o r o u g h  a s s e m b l i e s  a n d  a m e n d i n g  t h e

a p p o r t i o n m e n t  r e q u i r e m e n t s  o f  c h a r t e r s  o f  u n i f i e d  

m u n i c i p a l i t i e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 9 . 1 3 . 1 0 0 ( 3 )  i s  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

(3) A S  2 9 . 2 3 . 0 2 1  ( b o r o u g h  a s s e m b l y  c o m p o s i t i o n  a n d  a p p o r t i o n ­

m e n t ) ,  a n d  A S  2 9 . 2 3 . 0 4 0  - 2 9 . 2 3 . 0 5 0  ( b o r o u g h  a s s e m b l y  m e m b e r s )

* S e c .  2. A S  2 9 . 1 8 . 0 5 0 ( 4 )  is a m e n d e d  t o  r e a d :

(4 ) c o m p o s i t i o n  a n d  a p p o r t i o n m e n t  of t h e  a s s e m b l y  or c o u n c i l  

[, B U T  T H E  N U M B E R  O F  M E M B E R S  O F  A B O R O U G H  A S S E M B L Y  M A Y  N O T  E X C E E D  11 ] ;

* S e c .  3. A S  2 9 . 2 3 . 0 2 1 ( b )  i s  a m e n d e d  t o  r e a d :

(b) T h e  a s s e m b l y  o f  a n e w l y  i n c o r p o r a t e d  b o r o u g h  is, a f t e r  i n c o r ­

p o r a t i o n  a n d  u n t i l  t h e  a d o p t i o n  o f  a n  o r d i n a n c e  p r o v i d i n g  f o r  a c h a n g e  

in c o m p o s i t i o n  o r  a p p o r t i o n m e n t ,  c o m p o s e d  of t h e  n u m b e r  o f  m e m b e r s  a n d  

a p p o r t i o n e d  as s e t  o u t  in t h e  i n c o r p o r a t i o n  p e t i t i o n  a p p r o v e d  b y  t h e  

v o t e r s .  If t h e  b o r o u g h  is a l r e a d y  i n c o r p o r a t e d ,  t h e  a s s e m b l y  s h a l l  be 

c o m p o s e d  a n d  a p p o r t i o n e d  in a m a n n e r  t h a t  is c o n s i s t e n t  w i t h  t h e  r e q u i r e  

m e n t s  o f  t h i s  s e c t i o n  [AS 2 9 . 2 3 . 0 2 3 ]  a n d  p r e s c r i b e d  b y  c h a r t e r  o r  o r d i ­

n a n c e  .

* S e c .  4. A S  2 9 . 2 3 . 0 2 1  is a m e n d e d  b y  a d d i n g  a ' n e w  s u b s e c t i o n  t o  r e a d :

(d) A m e m b e r  o f  t h e  a s s e m b l y  o f  a b o r o u g h  m a y  n o t  b e  e l e c t e d  or

a p p o i n t e d  b y  a n d  f r o m  t h e  c o u n c i l  of a c i t y  in t h e  b o r o u g h ,

i * S e c .  5 A S  2 9 . 2 3 . 0 2 3  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

S e c .  2 9 . 2 3 . 0 2 3 ^  C O M P O S I T I O N  A N D  F O R M  O F  R E P R E S E N T A T I O N .  (a) T h e

- 1 -  F C C S H E  9 4 7
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b' r o u g h  a s s e m b l y  s h a l l  p r o v i d e  r^or i t s  c o m p o s i t i o n  a n d  f o r  t h e  f o r m  of 

i t s  r e p r e s e n t a t i o n

(b) N o t  l a t e r  t h a n  t h e  f i r s t  r e g u l a r  e l e c t i o n  w h i c h  o c c u r s  a f t e r  

t h e  r e p o r t  o f  a f e d e r a l  d e c e n n i a l  c e n s u s ,  t h e  a s s e m b l y  s h a l l  p r o p o s e  a n d  

s u b m i t  t o  t h e  v o t e r s  o f  t h e  b o r o u g h ,  a t  t h a t  r e g u l a r  e l e c t i o n  o r  at a, 

s p e c i a l  e l e c t i o n  c a l l e d  f o r  t h e  purpose-, o n e  or m o r e  f o r m s  o f  b o r o u g h  

a s s e m b l y  r e p r e s e n t a t i o n .  T h e  f o r m s  o f  r e p r e s e n t a t i o n  w h i c h  t h e  a s s e m b l y  

m a y  s u b m i t  t o  t h e  v o t e r s  a r e :

( 1 ) e l e c t i o n  o f  m e m b e r s  o f  t h e  b o r o u g h  a s s e m b l y  a t  l a r g e  b y
tAA -/a-C.-.i+a. f .  -

e q u a l i f i e d  v o t e r s  t h r o u g h o u t  t h e  b o r o u g h ;  ^ "q

(2 ) e l e c t i o n  o f  iqembers o f  t h e  b o r o u g h  a s a e m b l y ^ b y  d i s t r i c t ,  

^ ^ d f n i * t b \ (/0 R /  1 i m i t e d f t o ^ t h e  f o l l o w i n g :  j

(A) e l e c t i o n  a t  l a r g e  b y  t h e  q u a l i f i e d  v o t e r s  t h r o u g h o u t  

t h e  b o r o u g h ,  b u t  w i t h  a r e q u i r e m e n t  t h a t  a c a n d i d a t e  l i v e  w i t h i n  an 

e l e c t i o n  d i s t r i c t  e s t a b l i s h e d  b y  t h e  b o r o u g h  f o r  e l e c t i o n  of 

a s s e m b l y  m e m b e r s ;

(B) e l e c t i o n  f r o m  e l e c t i o n  d i s t r i c t s  e s t a b l i s h e d  b y  the 

b o r o u g h  f o r  t h e  e l e c t i o n  o f  a s s e m b l y  m e m b e r s  b y  t h e  q u a l i f i e d  

v o t e r s  o f  a d i s t r i c t ,  or

(3) f l e c t i o n  w i t h i n  a h  e l e c t i o n  d i s t r i c t  e s t a b l i s h e d  b y  

t h e  b o r o u g h  fair e l e c t i b n  o f  a s / j e m b l y  m e m b e r s  by/ t h e  q u a l i f i e d  

v o t e r s  o f  t h e  district}, w i t h / a  r e q u i r e m e n t  th a p  a c a n d i / i a t e / J  i v e  

w i t h i n  A" z o n e  o r  s e c t i b n  wirthin t h a t  e l e c t i o n / d i s t r i c t / .

O - r f !

(c) A f o r m  o f  b o r o u g h  a s s e m b l y  r e p r e s e n t a t i o n  w h i c h  i n c l u d e s  

e l e c t i o n  o f  b o r o u g h  a s s e m b l y  m e m b e r s  b y  d i s t r i c t  u n d e r  ( b ) ( 2 ) o f  t h i s  

s e c t i o n  s n a i l  b e  s u b m i t t e d  t o  t h e  v o t e r s  of t h e  b o r o u g h  w i t h  a p l a n  of 

a p p o r t i o n m e n t  as r e q u i r e d  b y  A S  2 9 . 2 3 . 0 2 5 ( a ) .

(d) T h e  b o r o u g h  a s s e m b l y  s h a l l ,  w i t h i n  3 0  d a y s  o f  c e r t i f i c a t i o n  of 

t h e  r e s u l t s  o f  t h e  e l e c t i o n  h e l d  o n  a p r o p o s e d  f o r m  o f  r e p r e s e n t a t i o n

- 2 -  F C C S H B  9 4 7
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u n d e r  t h i s  s e c t i o n ,  a d o p t  a n  o r d i n a n c e  p r o v i d i n g  f o r  i t s  c o m p o s i t i o n  a n d  

t h e  f o r m  o f  a s s e m b l y  r e p r e s e n t a t i o n ,  a n d ,  i f  a p p l i c a b l e ,  t h e  a p p o r t i o n ­

m e n t  o f  a s s e m b l y  s e a t s  w h i c h  c o r r e s p o n d s  to the p r o p o s e d  f o r m  o f  r e p ­

r e s e n t a t i o n  w h i c h  r e c e i v e s  t h e  m o s t  v o t e s  a t  t h e  e l e c t i o n .

(e) T h i s  s e c t i o n  d o e s  n o t  a p p l y

(1) t o  a u n i f i e d  m u n i c i p a l i t y  i n c o r p o r a t e d  u n d e r  A S  2 9 . 6 8 . -  

2 4 0  - 2 9 . 6 8 . 4 4 0 ;

(2 )' t o  a h o m e  r u l e  b o r o u g h  if t h e  b o r o u g h ,  b y  c h a r t e r ,  p r o -  

v i d e s  p r o c e d u r e s  fpr__~h a r t g i n g  a s s e m b l y  c o m p o s i t i o n  a n d  f o r m  o f  r e p r e s e n ­

t a t i o n .

* S e c .  6 . A S  2 9 . 2 3 . 0 2 5 ( a )  is r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d ;

(a) I f  t h e  b o r o u g h  a s s e m b l y  s u b m i t s  t o  t h e  v o t e r s  a f o r m  o f  

r e p r e s e n t a t i o n  w h i c h  i n c l u d e s  e l e c t i o n  o f  b o r o u g h  a s s e m b l y  m e m b e r s  b y  

d i s t r i c t  u n d e r  A S  2 9 . 2 3 . 0 2 3 ( b ) ( 2 ) ,  t h e  a s s e m b l y  s h a l l  s u b m i t  w i t h  t h e  

p r o p o s i t i o n  a p r o p o s e d  p l a n  o f  a p p o r t i o n m e n t  w h i c h  c o r r e s p o n d s  t o  t h e  

f o r m  o f  r e p r e s e n t a t i o n  p r o p o s e d .  T h e  a s s e m b l y  s h a l l  d e s c r i b e  t h e  p l a n  

o f  a p p o r t i o n m e n t  i n  t h e  b a l l o t  p r o p o s i t i o n ,  a n d  m a y  p r e s e n t  t h e  p l a n  i n  

a n y  m a n n e r  w h i c h  i t  b e l i e v e s  a c c u r a t e l y  d e s c r i b e s  t h e  a p p o r t i o n m e n t
I

w h i c h  is p r o p o s e d  u n d e r  t h e  f o r m  o f  r e p r e s e n t a t i o n .

* S e c .  7. A S  2 9 . 2 3 . 0 2 5 ( b )  is a m e n d e d  t o  r e a d :

(b) I f  t h e  e x i s t i n g  a p p o r t i o n m e n t  of t h e  b o r o u g h  a s s e m b l y  d o e s  nol

m e e t  t n e  a p p l i c a b l e  s t a n d a r d s  of A S  2 9 . 2 3 . 0 2 1  .[AS 2 9 . 2 3 . 0 2 1  - 2 9 . 2 3 . 0 2 3 '

* \
t h e  a s s e m b l y  s h a l l  p r o v i d e  b y  o r d i n a n c e  f o r  i t s \ r e a p p o r t i o n m e n t . A t  th< 

s a m e  t i m e ,  t h e  b o r o u g h  a s s e m b l y  m a y , b y  o r d i n a n c e \  c h a n g e  t h e  c o m p o s i t e  

o f  t h e  a s s e m b l y .

* S e c .  8 . A S  2 9 . 2 3 . 0 2 5 ( c )  is a m e n d e d  t o  r e a d :  ' 7  1 ly

(c) I n  a d d i t i o n  t o  p r o v i d i n g ;  f o r  a p p o r t i o n m e n t  a t  t h e  t i m e s  r e ­

q u i r e d  u n d e r  ( a ) a n d  (b) o f  t h i s  s e c t i o n ,  t h e  b o r o u g h  a s s e m b l y  s h a l l  

p r o v i d e  b y  o r d i n a n c e  f o r  i t s  r e a p p o r t i o n m e n t  ar.c m a y  p r o v i d e , b v  o r d i ­

- 3 -  FCCSKE 9 ^ 7
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n a n c e , f o r  a c h a n g e  in i t s  c o m p o s i t i o n  w h e n e v e r  i t  d e t e r m i n e s ,  o n  t h e

b a s i s  o f  f e d e r a l  c e n s u s  r e p o r t s  or o t h e r  r e l i a b l e  p o p u l a t i o n  d a t a ,  t h a t

t h e  e x i s t i n g  a p p o r t i o n m e n t  d o e s  n o t  m e e t  t h e  s t a n d a r d s  f o r  a p p o r t i o n m e n t

i n  A S  2 9 . 2 3 . 0 2 1 .  If a p e t i t i o n  s i g n e d  b y  n o t  l e s s  t h a n  5 0  r e g i s t e r e d

[ B O R O U G H ]  v o t e r s  w h o  a r e  r e s i d e n t s  o f  t h e  b o r o u g h  r e q u e s t s  t h e  b o r o u g h

a s s e m b l y  t o  d e t e r m i n e  w h e t h e r  t h e  e x i s t i n g  a p p o r t i o n m e n t  m e e t s  t h e
*

s t a n d a r d s  f o r  a p p o r t i o n m e n t  in A S  2 9 . 2 3 . 0 2 1 ,  a n d  t h e  p e t i t i o n  c o n t a i n s  

e v i d e n c e  t h a t •t h e  e x i s t i n g  a p p o r t i o n m e n t  d o e s  n o t  m e e t  t h o s e  s t a n d a r d s ,  

t h e  a s s e m b l y  m a y  [ S H A L L ]  m a k e  t h e  d e t e r m i n a t i o n  r e q u e s t e d .  T h e  b o r o u g h  

a s s e m b l y  s h a l l  m a k e  a d e t e r m i n a t i o n  r e q u i r e d  b y  t h i s  s u b s e c t i o n  w i t h i n  

t w o  m o n t h s  o f  r e c e i p t  o f  a p e t i t i o n  w h i c h  m e e t s  t h e  r e q u i r e m e n t s  of this 

s u b s e c t i o n .

* S e c .  9. A S  2 9 . 2 3 . 0 2 5 ( e )  i s  a m e n d e d  to r e a d :

(e) W i t h i n  s i x  [ F O U R ]  m o n t h s  o f  a d e t e r m i n a t i o n  b y  t h e  b o r o u g h  

a s s e m b l y  t h a t  t h e  c u r r e n t  a p p o r t i o n m e n t  d o e s  n o t  m e e t  t h e  s t a n d a r d s  of 

A S  2 9 . 2 3 . 0 2 1  [AS 2 9 . 2 3 . 0 2 1  - 2 9 . 2 3 . 0 2 5 ] ,  t h e  b o r o u g h  a s s e m b l y  s h a l l  

a d o p t  a n  o r d i n a n c e  p r o v i d i n g  f o r  r e a p p o r t i o n m e n t ,  a n d  s u b m i t  t h e  o r d i ­

n a n c e  t o  t h e  v o t e r s .  If, a t  t h e  e n d  of t h e  s i x - m o n t h  [ F O U R - M O N T H ]  t i m e  

p e r i o d ,  a n  o r d i n a n c e  p r o v i d i n g  f o r  r e a p p o r t i o n m e n t  h a s  n o t  b e e n  a p p r o v e d |  

b y  t h e  v o t e r s , t h e  c o m m i s s i o n e r  of t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  

R e g i o n a l  A f f a i r s  s h a l l  p r o v i d e  f o r  t h e  r e a p p o r t i o n m e n t  i n  a c c o r d a n c e  

w i t h  t h e  s t a n d a r d s  of A S  2 9 . 2 3 . 0 2 1  [AS 2 9 . 2 3 . 0 2 1  - 2 9 . 2 3 . 0 2 3 ]  b y  p r e p a r ­

i n g  a n  o r d e r  o f  r e a p p o r t i o n m e n t  a n d  d e l i v e r i n g  t h e  o r d e r  to t h e  b o r o u g h

_  m a y o r .

* S e c .  10. A S  2 9 . 2 3 . 0 2 5 ( f )  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

(f) A r e a p p o r t i o n m e n t  o r d i n a n c e  a p p r o v e d  b y  t h e  v o t e r s ,  o r  a 

d e c i s i o n  o f  t h e  b o r o u g h  a s s e m b l y  t h a t  t h e  s t a n d a r d s  o f  A S  2 9 . 2 3 . 0 2 1  do 

n o t  r e q u i r e  a c h a n g e  i n  a p p o r t i o n m e n t ,  m a y  be a p p e a l e d  to t h e  c o m m i s ­

s i o n e r  o f  t h e  D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s .  F i f t y- A -  F C C S H B  9A7
2 0  r .



r e g i s t e r e d  v o t e r s  w h o  a r e  r e s i d e n t s  of the b o r o u g h  m a y  s u b m i t  a p e t i t i o n  

to t h e  c o m m i s s i o n e r  of  c o m m u n i t y  a n d  r e g i o n a l  a f f a i r s  r e q u e s t i n g  th e 

c o m m i s s i o n e r  to d e t e r m i n e  w h e t h e r  the p r o p o s e d  r e a p p o r t i o n m e n t  o r d i n a n c e  

a p p r o v e d  b y  t h e  v o t e r s  m e e t s  t h e  s t a n d a r d s  o f  A S  2 5 . 2 3 . 0 2 1 ,  or w h e t h e r  a 

d e c i s i o n  of t h e  b o r o u g h  a s s e m b l y  t h a t  th e s t a n d a r d s  o f A S  2 9 . 2 3 . 0 2 1  do 

n o t  r e q u i r e  a c h a n g e  of  a p p o r t i o n m e n t  is c o r r e c t .  If the  p e t i t i o n  a s k s
i

t h e  c o m m i s s i o n e r  of c o m m u n i t y  a n d  r e g i o n a l  a f f a i r s  t o  r e v i e w  a n o r d i­

n a n c e  a p p r o v e d  b y  t h e  v o t e r s  u n d e r  (e) of t h i s  s e c t i o n ,  th e  p e t i t i o n  

s h a l l  be d e l i v e r e d  to  t h e  c o m m i s s i o n e r  n o t  l a t e r  t h a n  20 days  a f t e r  

c e r t i f i c a t i o n  of  t he  e l e c t i o n .  If th e p e t i t i o n  a s k s  the c o m m i s s i o n e r  of 

c o m m u n i t y  a n d  r e g i o n a l  a f f a i r s  to r e v i e w  a d e c i s i o n  of the b o r o u g h  

a s s e m b l y  u n d e r  (c) o *  t h i s  s e c t i o n ,  t h e  p e t i t i o n  s h a l l  be d e l i v e r e d  to 

t h e  c o m m i s s i o n e r  w i t h i n  20 d a y s  of  t h e  d e c i s i o n  of th e  b o r o u g h  a s s e m b l y .  

T h e  c o m m i s s i o n e r  of c o m m u n i t y  a n d  r e g i o n a l  a f f a i r s  s h a l l  r e v i e w  the 

p e t i t i o n  a n d  m a y  m a k e  t h e  d e t e r m i n a t i o n  r e q u e s t e d .  T h e  c o m m i s s i o n e r  

s h a l l  p r o v i d e  c o p i e s  of h i s  d e t e r m i n a t i o n  to t h e  p e r s o n s  p e t i t i o n i n g  for 

a p p e a l  a n d  to b o r o u g h  o f f i c i a l s  n o t  l a t e r  t h a n  6 0  d a y s  a f t e r  h e  r e c e i v e s  

t h e  p e t i t i o n .  If t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  the  p r o p o s e d  r e a p ­

p o r t i o n m e n t  o r d i n a n c e  a p p r o v e d  b y  th e  v o t e r s  d o e s  n o t  m e e t  the s t a n d a r d s  

of  A S  2 9 . 2 3 . 0 2 1 ,  or if h e  d e t e r m i n e s  t h a t  t h e  d e c i s i o n  of  the b o r o u g h  

a s s e m b l y  t h a t  t h e  s t a n d a r d s  of  AS 2 9 . 2 3 . 0 2 1  do  n o t  r e q u i r e  a c h a n g e  of 

a p p o r t i o n m e n t  is n o t  c o r r e c t ,  the c o m m i s s i o n e r

m a y ,  by  o r d e r ,  d i r e c t  th e  b o r o u g h  a s s e m b l y  to p r e p a r e  a r e a p p o r t i o n m e n t  

o r d i n a n c e  w h i c h  m e e t s  t h e  s t a n d a r d s  of AS 2 9 . 2 3 . 0 2 1  an d s u b m i t  the o r ­

d i n a n c e  to t h e  v o t e r s  u n d e r  t h i s  s e c t i o n .

/ O R / o n e .



s h a l l  p r o v i d e  fo r t h e  r e a p p o r t i o n m e n t  of t h e b o r o u g h  a s s e m b l y  in

i /~ \
a c c o r d a n c e  w i t h  t h e s t a n d a r d s  of AS 2 9 . 2 3 . 0 2 1  b y  p r e p a r i n g  a n  o r d e r  of

s . /  \  / \
r e a p p o r t i o n m e n t  a n d  . d e l i v e r i n g  th e  o r d e r  to the b o r o u g h  m a y o r .

Sec . 11. AS 2 9 . 2 3 . 0 2 3 ( g )  is a m e n d e d  to r e a d :

(g) A c h a n g e  in a s s e m b l y  a p p o r t i o n m e n t  or c o m p o s i t i o n  u n d e r  t h i s  

s e c t i o n  is e f f e c t i v e  b e g i n n i n g  w i t h  t h e f i r s t  r e g u l a r  e l e c t i o n  fo r
i

m e m b e r s  of the  a s s e m b l y  w h i c h  is h e l d  m o r e  t h a n  60 d a y s  a f t e r  t h e  l a t e r  

o f :

(1 ) ..approval of t h e  r e a p p o r t i o n m e n t  o r d i n a n c e  b y  t h e  v o t e r s  

u n d e r  (e) of t h i s  section-, or

(2) t h e  d e l i v e r y  to t h e  m a y o r  of a r e a p p o r t i o n m e n t  o r d e r  of 

the c o m m i s s i o n e r  of  c o m m u n i t y  a n d  r e g i o n a l  a f f a i r s  u n d e r  (e) or (f) of 

t h i s  s e c t i o n  [ F O L L O W S  A P P R O V A L  OF A R E A P P O R T I O N M E N T  O R D I N A N C E ] .

Sec. 12. AS 2 9 . 2 3 . 0 2 3  is a m e n d e d  by a d d i n g  n e w  s u b s e c t x o n s  to read:

(h) T h e  c o m m i s s i o n e r  of  c o m m u n i t y  an d r e g i o n a l  a f f a i r s  m a y  r e q u e s t

the s u p e r i o r  c o u r t  to e n f o r c e  a r e a p p o r t i o n m e n t  o r d e r  i s s u e d  u n d e r  (e)

or (f) o f th is  s e c t i o n .

(i) E a c h  of the f o l l o w i n g  is s u b j e c t  to j u d i c i a l  r e v i e w :

( 1 ) a p l a n  of  r e a p p o r t i o n m e n t  a p p r o v e d  b y  th e v o t e r s  u n d e r

(a) of thi s s e c t i o n ;

(2) a r e a p p o r t i o n m e n t  o r d i n a n c e  a p p r o v e d  b y  the  v o t e r s  u n d e r

(e) of t hi s s e c t i o n ;

(3) a d e t e r m i n a t i o n  b y  th e b o r o u g h  a s s e m b l y  u n d e r  (c) of  this 

s e c t i o n  t h a t  th e  s t a n d a r d s  o f  AS 2 9 . 2 3 . 0 2 1  do n o t  r e q u i r e  a c h a n g e  in 

a p p o r t i o n m e n t ;  a n d

(A) a r e a p p o r t i o n m e n t  o r d e r  of t h e  c o m m i s s i o n e r  of c o m m u n i t y  

a n d  r e g i o n a l  a f f a i r s  m a d e  u n d e r  (e) or (f) of th i s s e c t i o n .

(j ) T h e  p r o v i s i o n s  of (g) of th is  s e c t i o n  do n o t  a p p l y  to a

b o r o u g h  in w h i c h  a c h a n g e  in a s s e m b l y  c o m p o s i t i o n  or a p p o r t i o n m e n t  is



s u b j e c t  to r e v i e w  and  a p p r o v a l  or d e t e r m i n a t i o n  of n o n o b j e c t i o n  b y  th e  

A t t o r n e y  G e n e r a l  of th e  U n i t e d  S t a t e s  u n d e r  th e V o t i n g  R i g h t s  A c t  of 

1 9 6 5 ,  as a m e n d e d ,  (42 U . S . C .  1 9 7 1  - 1 9 7 4 ) .  A  c h a n g e  in  a s s e m b l y  c o m­

p o s i t i o n  or a p p o r t i o n m e n t  s u b j e c t  to r e v i e w  u n d e r  t h e  V o t i n g  R i g h t s  A ct  

of 1965, as a m e n d e d ,  is e f f e c t i v e  b e g i n n i n g  w i t h  the f i r s t  r e g u l a r  

e l e c t i o n  for m e m b e r s  of  the a s s e m b l y  w h i c h  is h e l d  m o r e  t h a n  60 da y s 

a f t e r

(1 )' r e c e i p t  b y the b o r o u g h  a s s e m b l y  o f  a p p r o v a l  b y  the 

A t t o r n e y  G e n e r a l  of t h e  U n i t e d  S t a t e s  of t h e  p r o p o s e d  c h a n g e  i n  the 

c o m p o s i t i o n  or a p p o r t i o n m e n t  of the a s s e m b l y ;

(2) r e c e i p t  by the  b o r o u g h  a s s e m b l y  o f  a s t a t e m e n t  of n o n ­

o b j e c t i o n  f r o m  t h e  A t t o r n e y  G e n e r a l  of the U n i t e d  S t a t e s  to t h e  p r o p o s e d

c h a n g e  in the c o m p o s i t i o n  or a p p o r t i o n m e n t  o f  che a s s e m b l y ;  or

(3) t h e  l a s t  day  o n  w h i c h  the  A t t o r n e y  G e n e r a l  of the U n i t e d  

S t a t e s  m a y  r e v i e w  a p r o p o s e d  c h a n g e  i n  the  c o m p o s i t i o n  or a p p o r t i o n m e n t  

of th e a s s e m b l y .

(k) T h e  p r o v i s i o n s  of t h i s  s e c t i o n  do n o t  a p p l y

(1) to a u n i f i e d  m u n i c i p a l i t y  i n c o r p o r a t e d  u n d e r  AS 2 9 . 6 8 . -

2 4 0  - 2 9 . 6 8 . 4 4 0 ;

(2) t o  a h o m e  r u l e  b o r o u g h  if th e  b o r o u g h ,  b y  c h a r t e r ,  

p r o v i d e s  for  r e a p p o r t i o n m e n t  of t he  b o r o u g h  a s s e m b l y .

* S e c .  13. AS 2 9 . 2 3 . 0 4 0  is a m e n d e d  to re ad:

Sec. 2 9 . 2 3 . 0 4 0 .  R E G U L A R  T E R M  O F  O F F I C E .  _(a| A s s e m b l y m e n  are 

s e l e c t e d  for t h r e e - y e a r  t e r m s  a n d  u n t i l  t h e i r  s u c c e s s o r s  are  s e l e c t e d
9

a n d  h a v e  q u a l i f i e d ,  u n l e s s  d i f f e r e n t  t e r m s  n o t  e x c e e d i n g  f o u r  y e a r s  are 

p r e s c r i b e d  b y  b o r o u g h  c h a r t e r  or o r d i n a n c e .  E x c e p t  w h e n  o t h e r w i s e  r e ­

q u i r e d  b y  a c h a n g e  of c o m p o s i t i o n  or a p p o r t i o n m e n t ,  if the t e r m  of an 

a s s e m b l y m a n  is c h a n g e d  b y  c h a r t e r  or o r d i n a n c e ,  th e t e r m  of an a s s e m b l y  

m a n  h o l d i n g  o f f i c e  at the t i m e  t h e  c h a n g e  t a k e s  e f f e c t  is not a f f e c t e d

-7- F C C S H B  9 4 7
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(b) T h e  r e g u l a r  t e r m  of o f f i c e  b e g i n s  on t h e  f i r s t  M o n d a y  f o l l o w­

in g  c e r t i f i c a t i o n  of th e  e l e c t i o n , u n l e s s  a d i f f e r e n t  d a t e  is p r e s c r i b e d  

b y  b o r o u g h  c h a r t e r  or o r d i n a n c e . [ T H E  C U R R E N T  T E R M  OF  I N C U M B E N T  A S­

S E M B L Y M E N  M A Y  N O T  BE A L T E R E D  U N D E R  T H I S  S E C T I O N . ]

(c) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  and  g e n e r a l  l a w  b o r o u g h s .

* Sec. 1A. AS 2 9 . 6 8 . 3 5 0 ( a ) ( 2 )  is r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

(2) p r o v i s i o n s  f o r

(A) the  e s t a b l i s h m e n t  of s e r v i c e  a r e a s ;  a n d

(B) t he  e s t a b l i s h m e n t  of d i s t r i c t s  or s e c t i o n s  f o r  the 

e l e c t i o n  of m e m b e r s  of the l e g i s l a t i v e  b o d y  of t he  u n i f i e d  m u n i c i­

p a l i t y ,  if e l e c t i o n  of m e m b e r s  of the l e g i s l a t i v e  b o d y  is n o t  

a r e a w i d e , a n d  p r o c e d u r e s  b y  w h i c h  to r e a p p o r t i o n  t h e  e l e c t i o n  

d i s t r i c t s  or s e c t i o n s ;

* Se c . 15. S e c t i o n s  1 - 12, an d  1A of th is  A c t  t a k e  e f f e c t  J a n u a r y  1, 

[1981.

* Sec. 16. S e c t i o n s  13, 15, a n d  16 of t h i s  A c t  t a k e  e f f e c t  i m m e d i a t e l y  in 

a c c o r d a n c e  w i t h  AS  0 1 . 1 0 . 0 7 0 ( c ) ,  jf{\

no

~r>r  c u d  c A 7. W  w w  I i >*“*/
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LEGISLATIVE AFFAIRS AGENCY

POUCH Y STATE CAPITOL 
JUNEAU. ALASKA 99811  
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M E M O R A N D U M June 3, 1980

SU BJ EC T:

TO:

FROM:

FCCS  HB 94 7

R e p r e s e n t a t i v e  Bil l P ar k e r  
S e n a t o r  A r l i s s  S t u r g u l e w s k i

J o h n  B. ChenowetfK^"^ 
L e g i s l a t i v e  CoiC o y m s e j f

C S

* S e c . 1 AS 2 9 . 1 3 . 1 0 0 ( 3 )  - *Sec. 4 AS 2 9 . 2 3 . 0 2 1 ( d )

No c h a n g e s  in the te xt  of the s e c t i o n s  

AS 29. 23 .0 2 3:

FCCS * S e c . 5
SCS  [ Re pe al ed  in S e n a t e  CS]

T h e  S e n a t e  CS r e p e a l e d  AS 2 9 . 2 3 . 0 2 3 .  T h e  FCCS  
r e - e n a c t s  the p r o v i s i o n  to m a i n t a i n  the r e q u i r e m e n t  
that, f o l l o w i n g  e a c h  d e c e n n i a l  ce ns us , b o r o u g h  o f f i c i a l s  
p e r m i t  the r e s i d e n t s  to v o t e  on f o r m  of r e p r e s e n t a t i v e  
a n d  a s s e m b l y  c o m p o s i t i o n ,  a n d  th at  any  p r o p o s e d  c h a n g e  
in f o r m  of r e p r e s e n t a t i v e  an d  c o m p o s i t i o n  w h i c h  i n v o l v e s  
us e of d i s t r i c t s  r e q u i r e s  th e a s s e m b l y  to s p e c i f y  the 
p r o p o s e d  d i s t r i c t s  on  the e l e c t i o n  b a ll ot . As o f f e r e d  
in  the FCCS, the p r o v i s i o n s  of AS 2 9 . 2 3 . 0 2 3  d e s c r i b e  
the fo rms of r e p r e s e n t a t i o n  w h i c h  m a y  be o f f e r e d  for 
v o t e r  c o n s i d e r a t i o n  a n d  the time p e r i o d  in w h i c h  the 
e l e c t i o n  m u s t  be  c al led . T h e  s e c t i o n  e x e m p t s  h o m e  r u l e  
a n d  u n i f i e d  m u n i c i p a l i t i e s  f r o m  b e i n g  s u b j e c t  to its 
p r o v i s i o n s .

AS 2 9 . 2 3 . 0 2 5 ( a )

FCCS * S e c . 6
SCS * S e c . 5



R e p r e s e n t a t i v e  Bill P a r k e r  
S e n a t o r  Arl is s S t u r g u l e w s k i  
P a g e  2
J u n e  3, 1980

R e p l a c e s  S e n a t e  CS l a n g u a g e  w i t h  p r o v i s i o n s  w h i c h  
tie a p p o r t i o n m e n t  p r o v i s i o n s  to c h an ge s in c o m p o s i t i o n  
a n d  f o r m  of r e p r e s e n t a t i o n .

AS 2 9 . 2 3 . 0 0 2 5 ( b )

F C C S  * S e c . 7
SCS *Sec. 6

T h e FCC S v e r s i o n  b o r r o w s  f r o m  e x i s t i n g  AS 29.- 
23 .02 5(c ) by s p e c i f i c a l l y  a u t h o r i z i n g  the b o r o u g h  
a s s e m b l y  to c h a n g e  its a p p r o t i o n m e n t  w h e n  the e x i s t i n g  
s t a n d a r d s  of AS 2 9 . 2 3 . 0 2 1  ( o n e - m a n / o n e - v o t e ;  no 
i n s t i t u t i o n a l  r e p r e s e n t a t i o n ;  n o w e i g h t e d  v o ti ng ) no 
l o n g e r  apply.

AS 2 9 . 2 3 . 0 2 5 ( c )

FCCS  * S e c . 8
SC S * S e c . 7

Th e FCCS c o n f i n e s  this s e c t i o n  to v o t e r - i n i t i a t e d  
p e t i t i o n s  a s k i n g  for c h a n g e  in a p p o r t i o n m e n t .

AS 2 9 . 2 3 . 0 2 5 ( e )

FCCS  *Sec. 9
SCS * S e c . 8

S u b s t a n t i a l l y  the same in b o t h  v e r s i o n s  -- d e s c r i b e  
time limits for a p p o r t i o n m e n t  w h e n  r eq ui re d.

A p p o r t i o n m e n t  Ap pe al s

FCCS * S e c . 10 —  AS 2 9 . 2 3 . 0 2 7
SCS * S e c . 9

A u t h o r i z e s  ap p e a l s  of a p p o r t i o n m e n t  o r d i n a n c e s  
w h i c h  are a l l e g e d  to be not in c o m p l i a n c e  w i t h  s t a n d a r d s  
of AS 2 9 . 2 3 . 0 2 1  to the c o m m i s s i o n e r  of c o m m u n i t y  an d  
r e g i o n a l  af fa irs . The  FCCS v e r s i o n  d e s c r i b e s  the p r o­
ced u r e s  to be f o l l o w e d  u n d e r  the a p pe al .



R e p r e s e n t a t i v e  Bi ll  P a r k e r  
S e n a t o r  A rl i s s  S t u r g u l e w s k i  
Pa g e 3
J u n e  3, 1980

J u d i c i a l  R e v i e w

FC C S * S e c . 10 -- AS 2 9 . 2 3 , 0 2 9
SCS * S e c . 12 (h) a n d  (i)

S u b s t a n t i a l l y  th e same

E f f e c t i v e  Date of N e w  A p p o r t i o n m e n t s

FCCS * S e c . 10 -- AS 2 9 . 2 3 . 0 3 1
SCS * S e c . 11 a n d  *Sec. 12 (j )

S u b s t a n t i a l l y  the same

A p p l i c a b i l i t y  of A p p o r t i o n m e n t

FCCS * S e c . 10 -- AS 2 9 . 2 3 . 0 3 3  
SCS *Sec. 1 2 ®  ( k )

S u b s t a n t i a l l y  the sa m e

No ch an ge s in r e m a i n d e r  of bi ll  —

B e ca us e m a t e r i a l  in e x i s t i n g  AS 2 9 . 2 3 . 0 2 5 ( f )  an d (g) is 
p i c k e d  up in n e w  AS 2 9 . 2 3 . 0 2 7  an d AS 2 9. 23. 03 1, these 
are r e p e a l e d  in the FCCS.

J B C : j d n
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O r i g i n a l  spo n so r:  C o m m u n i t y  an d Re gi on al
A f f a i r s  C o m m i t t e e

IN T H E  H O U S E  BY T H E  FR E E C O N F E R E N C E  C O M M I T T E E

F R E E  C O N F E R E N C E  CS FOR H O U S E  B I L L  NO. 947 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B IL L

Fo r a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to b o r o u g h  a s s e m b l i e s  an d  a m e n d i n g  the

a p p o r t i o n m e n t  r e q u i r e m e n t s  of c h a r t e r s  of u n i f i e d  

m u n i c i p a l i t i e s ;  an d p r o v i d i n g  fo r an e f f e c t i v e  d a t e . "

BE IT  E N A C T E D  BY T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A LA SK A:

* S e c t i o n  1. A S  2 9 . 1 3 . 1 0 0 ( 3 )  is r e p e a l e d  and r e - e n a c t e d  to read:

(3) AS 2 9 . 2 3 . 0 2 1  ( b o ro ug h a s s e m b l y  c o m p o s i t i o n  and  a p p o r t i o n­

ment' , an d  A S 2 9 . 2 3 . 0 4 0  - 2 9 . 2 3 . 0 5 0  ( b o r o u g h  a s s e m b l y  m e m b e r s )

* Sec. 2. AS 2 9 . 1 8 . 0 5 0 ( 4 )  is a m e n d e d  to read:

(4) c o m p o s i t i o n  an d a p p o r t i o n m e n t  of the a s s e m b l y  or  counc il  

[, B U T  T H E  N U M B E R  OF M E M B E R S  O F  A B O R O U G H  A S S E M B L Y  MAY  N O T  E X C E E D  11];

* Sec. 3. AS 2 9 . 2 3 . 0 2 1 ( b )  is a m e n d e d  to read:

(b) Th e  a s s e m b l y  of a nev;ly i n c o r p o r a t e d  b o r o u g h  is, a f t e r  -.ncor- 

p o r a t i o n  an d until the a d o p t i o n  of an o r d i n a n c e  p r o v i d i n g  for a c h a n g e  

in c o m p o s i t i o n  or a p p o r t i o n m e n t ,  c o m p o s e d  of the n u m b e r  of m e m b e r d  an d  

a p p o r t i o n e d  as set  out in the i n c o r p o r a t i o n  p e t i t i o n  a p p r o v e d  b y  the 

v o t e r s .  If the b o r o u g h  is a l r e a d y  i n c o r p o r a t e d ,  the a s s e m b l y  shall be 

c o m p o s e d  an d a p p o r t i o n e d  in a m a n n e r  that  is c o n s i s t e n t  w i t h  the  r e q u i r e­

m e n t s  of this s e c t i o n  [AS 2 9 . 2 3 . 0 2 3 ]  an d  p r e s c r i b e d  b y  c h a r t e r  or o r d i ­

n a n c e  .

* Sec. 4. AS 2 9 . 2 3 . 0 2 1  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) A m e m b e r  of the a s s e m b l y  of a b o r o u g h  m a y  not be e l e c t e d  or

a p p o i n t e d  b y  and  f r o m  the co u n c i l  of a c i t y  in th e b o r o u g h .

* Sec. 5. AS 2 9 . 2 3 . 0 2 3  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 2 9 . 2 3 . 0 2 3 .  C O M P O S I T I O N  A N D  F O R M  O F  R E P R E S E N T A T I O N .  (a) The

-1- F C C S H B  947
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1 borough assembly sh a l l prov ide fo r i t s  composition and fo r the form o f

2 i t s  rep resen ta t ion .

3 (b) Not la t e r than the f i r s t  re gu la r e le c t io n which occurs a f te r

the re p o r t o f a fede ra l decennia l census, the assembly sh a l l propose and

5 submit to the vo te rs o f the borough, at th a t regu la r e le c t io n or a t a

6 spec ia l e le c t io n ca lle d fo r the purpose, one or more forms o f borough

7 assembly rep resen ta t io n . The forms o f rep resen ta t ion which the assembly

8 • may submit to the vo te rs are:

9 (1) e le c t io n o f members o f the borough assembly at la rge by

10 the q u a l i f ie d  vo te rs throughout the borough;

n (2) e le c t io n o f members o f the borough assembly by d i s t r i c t ,

12 in c lu d in g

13 (A )  e le c t io n at la rge by the q u a l i f ie d  vo te rs throughout

H the borough, but w ith a requirement th a t a candidate l iv e  w ith in  an

15 e le c t io n d i s t r i c t  es tab lished by the borough fo r e le c t io n o f

16 assembly members; or

17 (B) e le c t io n from e le c t io n d i s t r i c t s  es tab lished by the

18 borough fo r the e le c t io n o f assembly members by the q u a l i f ie d

19 vo te rs o f a d i s t r i c t ;

20 (3) e le c t io n o f members o f the borough assembly both a t large

21 and by d i s t r i c t .

22 (c) A f o r m  o f  b o r o u g h  a s s e m b l y  r e p r e s e n t a t i o n  w h i c h  i n c l u d e s

23 e le c t io n o f borough assembly members under (b ) (2 ) or (b )(3 ) o f th is

24 sec t ion sh a l l be submitted to the vo te rs o f the borough w ith a plan o f 

apportionment as requ ired by AS 29.23 .025 (a ).

(d) The borough assembly s h a l l , w i th in  30 days o f c e r t i f i c a t i o n  o f

27 the re s u l ts  o f the e le c t io n held on a proposed form o f rep resen ta t ion

28 under th is  se c t io n , adopt an ordinance p ro v id in g fo r i t s  composition and

22. the form o f assembly rep re sen ta t io n , and, i f  app l ic ab le , the appo rt ion -

-2 - FCCSHB 947
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22.
LA-

ment o f assembly seats which corresponds to the proposed form o f rep­

re sen ta t ion which rece ives the1 most votes a t the e le c t io n .

(e) This sec tion does no t apply

(1) to a u n if ie d  m u n ic ip a l i ty  inco rpo ra ted under AS 29 .68 .-

240 - 29.68.440;

(2) to a home ru le borough i f  the borough cha r te r conta ins

procedures fo r changing assembly composition and form o f rep resen ta t ion .

* Sec. S. AS 29.23.025(a) is repealed and re-enacted to read:

(a) Not la t e r than two months a f te r the o f f i c i a l  repo r t o f a 

fede ra l decennia l census, the oorough assembly sh a l l determine and 

declare by re s o lu t io n whether the e x is t in g  apportionment o f the borough 

assembly meets the standards o f AS 29.23.021. I f  the borough assembly 

submits to the vo te rs a form o f rep resen ta t ion which includes e le c t io n 

o f borough assembly members under AS 29 .23 .023 (b )(2 ) or (b ) (3 ) , the 

assembly sh a l l submit w ith the p ro po s i t io n a proposed plan o f appo r t io n ­

ment which corresponds to the form o f rep resen ta t ion proposed. The 

assembly sh a l l describe the plan o f apportionment in the b a l lo t p ropos i­

t io n , and may present the plan in any manner which i t  be lieves accu ra te ­

ly  describes the apportionment which is proposed under the form o f 

rep resen ta t io n . I f  the borough assembly determines tha t i t s  e x is t in g  

apportionment meets the standards o f AS 29.23.021, the assembly may 

inc lude the e x is t in g  apportionment as a proposed plan o f apportionment 

o f assembly seats w. ich corresponds to a form o f rep resen ta t ion which is 

proposed.

* Sec. 7. AS 29.23.025(b) is repealed and re-enacted to read:

(b) The borough assembly sh a l l p rov ide , by ord inance, fo r a change 

in an e x is t in g  apportionment o f the borough assembly whenever i t  

determines tha t the apportionment does not meet the standards o f

AS 29.23.021. A t  the same time, the borough assembly may, by ord inance,

-3- FCCSHB 947
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1 change the composition • f  the assembly.

*  Sec. 8. AS 29.23.025(c) is  repealed and re-enacted to read:

(c ) I f  a p e t i t io n  signed by not less than 50 reg is te red vo te rs who 

are res id en ts o f the borough requests the borough assembly to determine 

whether the e x is t in g  apportionment meets the standards fo r apportionment 

in AS 29.23.021, and the p e t i t io n  conta ins evidence tha t the e x is t in g 

apportionment does not meet those standards, the assembly may make the 

de te rm ina tion requested. The borough assembly sh a l l make a determ ina­

t io n  requ ired by th is  subsection w ith in  two months o f re ce ip t o f a 

p e t i t i o n  which meets the requirements o f th is  subsection.

*  Sec. 9. AS 29.23.025(e) is amended to read:

(e) W ith in s ix [FOUR] months o f a de te rm ina tion by the borough 

assembly under (b) or (c) o f th is  sec tion tha t the cu rren t apportionment 

does not meet the standards o f AS 29.23.021 [AS 29.23.021 - 29 .23 .025 ], 

the borough assembly sh a l l adopt an ordinance p rov id ing fo r reappo r t ion ­

ment, and submit the ordinance to the vo te rs . I f ,  a t the end o f the 

six-month [FOUR-MONTH] time pe r io d , an ordinance p rov id ing fo r reap­

portionment has not been approved by the v o te r s , the commissioner o f the

LA-L 20A

Department o f Community and Regional A f fa i r s  sh a l l provide fo r the 

reapportionment in accordance w’i t h  the standards o f AS 29.23.021 

[AS 29.23.021 - 29.23.023] by preparing an order o f reapportionment and 

d e l iv e r in g  the order to the borough mayor.

*  Sec. 10. AS 29.23 is amended by adding new sections to read:

Sec. 29.23.027. APPORTIONMENT APPEALS. (a) A reapportionment 

ord inance approved by the vo te rs , or a dec is ion o f the borough assembly 

th a t the standards o f AS 29.23.021 do not requ ire a change in appo r t io n ­

ment, may be appealed to the commissioner o f the Department o f Community 

and Regional A f f a i r s . F i f t y  reg is te red vo te rs who are res iden ts o f the 

borough may submit a p e t i t io n  to the commissioner o f community and

-4- F C C S H B  947



— -

1
2
3

4

5

6
7

3

g

10
n

12
13

14

15

16

17

18

19

20
21
22
23

24

25

26

27

28

.29-

LA

W O R K  DRAFT PAPER WORK DRAFT PAPER WORK DRAFT PAPER

r e g i o n a l  a f f a i r s  r e q u e s t i n g  the c o m m i s s i o n e r  to d e t e r m i n e  w h e t h e r  the 

p r o p o s e d  r e a p p o r t i o n m e n t  o r d i n a n c e  a p p r o v e d  b y  the v o t e r s  m e e t s  the 

s t a n d a r d s  o f  A S 2 9 . 2 3 . 0 2 1 ,  o r  w h e t h e r  a d e c i s i o n  o f  the b o r o u g h  a s s e m b l y  

t h a t  the s t a n d a r d s  of AS 2 9 . 2 3 . 0 2 1  d o  no t  r e q u i r e  a c h a n g e  o f  a p p o r t i o n­

m e n t  is c o r r e c t .  If the p e t i t i o n  a s k s  the c o m m i s s i o n e r  of c o m m u n i t y  and 

r e g i o n a l  a f f a i r s  to r e v i e w  an o r d i n a n c e  a p p r o v e d  b y th e v o t e r s  u n d e r  

A S  2 9 . 2 3 . 0 2 5 ( e ) ,  the p e t i t i o n  s h a l l  be d e l i v e r e d  to the c o m m i s s i o n e r  not 

l a t e r  t h a n  20 d a y s  a f t e r  c e r t i f i c a t i o n  of  the e l e c t i o n .  If the  p e t i t i o n  

a s k s  the c o m m i s s i o n e r  o f  c o m m u n i t y  a n d  r e g i o n a l  a f f a i r s  to r e v i e w  a 

d e c i s i o n  o f  the b o r o u g h  a s s e m b l y  u n d e r  AS 2 9 . 2 3 . 0 2 5 ( c ) ,  the p e t i t i o n  

s h a l l  be d e l i v e r e d  to the c o m m i s s i o n e r  w i t h i n  20 d a y s  o f  the d e c i s i o n  of 

the b o r o u g h  a s s e m b l y .

(b) T h e  c o m m i s s i o n e r  o f  c o m m u n i t y  an d  r e g i o n a l  a f f a i r s  s h a l l  

r e v i e w  the p e t i t i o n  a n d  m a y  m a k e  the d e t e r m i n a t i o n  r e q u e s t e d .  T h e  

c o m m i s s i o n e r  s h a ll  p r o v i d e  c o p i e s  o f  his d e t e r m i n a t i o n  to the p e r s o n s  

p e t i t i o n i n g  Tor a p p e a l  and to b o r o u g h  o f f i c i a l s  not l a t e r  than  60 d a y s  

a f t e r  he r e c e i v e s  the p e t i t i o n .

(c) If the c o m m i s s i o n e r  o f  c o m m u n i t y  and  r e g i o n a l  a f f a i r s  d e t e r­

m i n e s  th at  the p r o p o s e d  r e a p p o r t i o n m e n t  o r d i n a n c e  a p p r o v e d  by the v o t e r s  

d o e s  n o t  m e e t  the s t a n d a r d s  o f  A S  2 9 . 2 3 . 0 2 1 ,  or  if he d e t e r m i n e s  t h a t  

th e d e c i s i o n  o f  the b o r o u g h  a s s e m b l y  that the s t a n d a r d s  of A S 2 9 . 2 3 . 0 2 1  

d o  n o t  r e q u i r e  a c h a n g e  of  a p p o r t i o n m e n t  is not  c o r r e c t ,  the c o m m i s s i o n e i  

s h a l l ,  by  o r d e r ,  d i r e c t  the b o r o u g h  a s s e m b l y  to p r e p a r e  a r e a p p o r t i o n­

m e n t  o r d i n a n c e  w h i c h  m e e t s  the s t a n d a r d s  o f  AS 2 9 . 2 3 . 0 2 1  and s u b m i t  the 

o r d i n a n c e  to the v o t e r s .

(d) W h e n  the b o r o u g h  a s s e m b l y  has  b e e n  d i r e c t e d  by  the c o m m i s­

s i o n e r  o f  c o m m u n i t y  a n d r e g i o n a l  a f f a i r s  to p r e p a r e  a r e a p p o r t i o n m e n t  

o r d i n a n c e  u n d e r  (c) of  thi s s e c t i o n ,  the b o r o u g h  a s s e m b l y  sh all , w i t h i n  

two  m o n t h s  o f  its r e c e i p t  o f  the c o m m i s s i o n e r ' s  o rd e r ,  a d o p t  an o r d i -
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n a n c e  p r o v i d i n g  for r e a p p o r t i o n m e n t .  T he  b o r o u g h  a s s e m b l y  s h a l l  s u b m i t  

an o r d i n a n c e  a d o p t e d  u n d e r  th i s s u b s e c t i o n  to the v o t e r s  at a r e g u l a r  

e l e c t i o n  o r  s p e c i a l  e l e c t i o n  h e l d  w i t h i n  60 d a y s  o f  the d a t e  o f  a d o p t i o n  

o f  the r e a p p o r t i o n m e n t  o r d i n a n c e .

(e) If at the e n d o f  the ti m e p e r i o d  p r o v i d e d  u n d e r  (d) o f this 

s e c t i o n  an o r d i n a n c e  p r o v i d i n g  for r e a p p o r t i o n m e n t  h a s  n o t  b e e n  a p p r o v e d  

b y  the v o t e r s ,  the c o m m i s s i o n e r  o f  c o m m u n i t y  a n d r e g i o n a l  a f f a i r s  sh al l 

p r o v i d e  for the r e a p p o r t i o n m e n t  o f  the b o r o u g h  a s s e m b l y  in a c c o r d a n c e  

w i t h  the s t a n d a r d s  of  A S  2 9 . 2 3 . 0 2 1  by p r e p a r i n g  an o r d e r  of  r e a p p o r t i o n­

m e n t  a n d  d e l i v e r i n g  the o r d e r  to the b o r o u g h  ma y or .

Sec. 2 9 . 2 3 . 0 2 9 .  J U D I C I A L  R E V I E W  A N D  R E L I E F .  (a) T h e  c o m m i s s i o n e r  

of  c o m m u n i t y  an d  r e g i o n a l  a f f a i r s  m a y  r e q c e s t  the s u p e r i o r  c o u r t  to 

e n f o r c e  a r e a p p o r t i o n m e n t  o r d e r  i s s u e d  u n d e r  A S  2 9 . 2 3 . 0 2 7 ( e ) .

(b) E a c h  o f  the f o l l o w i n g  is s u b j e c t  to j u d i c i a l  review:

(1 ) a p l a n  o f  r e a p p o r t i o n m e n t  a p p r o v e d  by  the v o t e r s  u n d e r  

A S  2 9 . 2 3 . 0 2 5 ( a ) ;

(2) a d e t e r m i n a t i o n  by the b o r o u g h  a s s e m b l y  u n d e r  A S  2 9 . 2 3 . -  

0 2 5 ( c )  that  the s t a n d a r d s  of A S  2 9 . 2 3 . 0 2 1  do  no t  r e q u i r e  a c h a n g e  in 

a p p o r t i o n m e n t ;

(3) a r e a p p o r t i o n m e n t  o r d i n a n c e  a p p r o v e d  by the v o t e r s  u n d e r  

AS 2 9 . 2 3 . 0 2 5 ( d ) ;

(4) a r e a p p o r t i o n m e n t  o r d e r  of  the c o m m i s s i o n e r  of  c o m m u n i t y  

a n d r e g i o n a l  a f f a i r s  m a d e  u n d e r  A S 2 9 . 2 3 . 0 2 7 ( c ) ;

(5) a rea ppo rt ion rne nt  o r d i n a n c e  a p p r o v e d  by the v o t e r s  u n d e r  

A S  2 9 . 2 3 . 0 2 7 ( d ) ;  and

(6) a reapportionrnent o r d e r  of  the c o m m i s s i o n e r  o f  c o m m u n i t y  

a n d  r e g i o n a l  a f f a i r s  m a d e  u n d e r  AS  2 9 . 2 3 . 0 2 7 ( e ) .

Sec. 2 9 . 2 3 . 0 3 1 .  E F F E C T I V E  D A T E  O F  A P P O R T I O N M E N T .  (a) A  c h a n g e  in

a s s e m b l y  a p p o r t i o n m e n t  o r  c o m p o s i t i o n  u n d e r  AS  2 9 . 2 3 . 0 2 5  or 2 9 . 2 3 . 0 2 7  is
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e f f e c t i v e  b e g i n n i n g  w i t h  the  f i r s t  r e g u l a r  e l e c t i o n  for  m e m b e r s  of the 

a s s e m b l y  w h i c h  is h e l d  m o r e  t h a n  60 days a f t e r  the l at er  of:

(1 ) a p p r o v a l  of a reapporti on rne nt  o r d i n a n c e  by the v o t e r s  

u n d e r  AS 2 9 . 2 3 . 0 2 5 ( a ) ,  2 9 . 2 3 . 0 2 5 ( e ) ,  or 2 9 . 2 3 . 0 2 7 ( d ) ;  or

(2) the d e l i v e r y  to the m a y o r  of a rea pp ortionrnent o r d e r  of 

the c o m m i s s i o n e r  of c o m m u n i t y  a n d  r e g i o n a l  a f f a i r s  u n d e r  AS 2 9 . 2 3 . 0 2 7 ( e ) .

(b) Th e  p r o v i s i o n s  of (a) of this  s e c t i o n  do no t a p p l y  to a 

b o r o u g h  in w h i c h  a c h a n g e  in a s s e m b l y  c o m p o s i t i o n  or a p p o r t i o n m e n t  is 

s u b j e c t  to r e v i e w  and  a p p r o v a l  or d e t e r m i n a t i o n  o f n o n o b j e c t i o n  by the 

A t t o r n e y  Gen er al  of t h e  U n i t e d  S t a t e s  u n d e r  the  V o t i n g  R i g h t s  Act o f 

1965, as ame nd ed , (42 U .S . C .  1971 - 1974). A c h a n g e  in a s s e m b l y  c o m­

p o s i t i o n  or a p p o r t i o n m e n t  s u b j e c t  to r e v i e w  u n d e r  the V o t i n g  R i g h t s  Act 

of 1965, as a m e n d e d ,  is e f f e c t i v e  b e g i n n i n g  w i t h  the f i r s t  r e g u l a r  

e l e c t i o n  for m e m b e r s  of the a s s e m b l y  w h i c h  is h e l d  m o r e  t h a n  60 da ys  

a f t e r

(1 ) r e c e i p t  by the b o r o u g h  a s s e m b l y  of ap pr o v a l  by  the 

A t t o r n e y  G en er a l of th e U n i t e d  S t a t e s  of the p r o p o s e d  c h a n g e  in the 

c o m p o s i t i o n  or a p p o r t i o n m e n t  of the a s s e m b l y ;

(2) r e c e i p t  by th e b o r o u g h  a s s e m b l y  of a s t a t e m e n t  of n o n ­

o b j e c t i o n  f r o m  the A t t o r n e y  G en er al  of the U n i t e d  S t a t e s  to the p r o p o s e d  

c h a n g e  in the c o m p o s i t i o n  or a p p o r t i o n m e n t  of the a s s e m b l y ;  or

(3) the last d a y  on w h ^ c h  the A t t o r n e y  G e n e r a l  of the U n i t e d  

S t a t e s  m a y  r e v i e w  a p r o p o s e d  c h a n g e  in the c o m p o s i t i o n  or a p p o r t i o n m e n t  

of the a s s e m b l y .

Sec. 2 9 . 2 3 . 0 3 3 .  A P P L I C A B I L I T Y  O F  A P P O R T I O N M E N T  P R O V I S I O N S .  T h e  

p r o v i s i o n s  of AS 2 9 . 2 3 . 0 2 5  - 2 9 . 2 3 . 0 3 1  do not a p p l y

(1) to a u n i f i e d  m u n i c i p a l i t y  i n c o r p o r a t e d  u n d e r  AS 2 9 . 6 8 . -  

2 4 0  - 2 9 . 6 8 . 4 4 0 ;

(2) to a h o m e  rul e b o r o u g h  if the b o r o u g h ,  by  c h a r t e r ,
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p r o v i d e s  for reapporti onr ne nt of  the b o r o u g h  as se m b l y .

* Sec. 11. AS 2 9 . 2 3 . 0 4 0  is a m e n d e d  to read:

Sec. 2 9 . 2 3 . 0 4 0 .  R E G U L A R  T E R M  O F  OFF ICE . _ U 1  A s s e m b l y m e n  are

s e l e c t e d  for t h r e e - y e a r  t e r ms  a n d  u nt il  th eir s u c c e s s o r s  are  s e l e c t e d  

a n d  h a v e  q u a l i f i e d ,  u n l e s s  d i f f e r e n t  terms not e x c e e d i n g  fo ur  y e a r s  are 

p r e s c r i b e d  Ly b o r o u g h  c h a r t e r  or o r d i n a n c e .  E x c e p t  w h e n  o t h e r w i s e  r e ­

q u i r e d  b y a c h a n g e  of c o m p o s i t i o n  or a p p o r t i o n m e n t ,  if the t e r m  of an 

a s s e m b l y m a n  is c h a n g e d  b y  c h a r t e r  or o r d i n a n c e ,  the t e r m  of an a s s e m b l y  

m a n  h o l d i n g  o f f i c e  at the ti m e the  c h a n g e  takes e f f e c t  is no t  a f f e c t e d  

b y  that ch a n g e .

(b) T h e  r e g u l a r  t e r m  of o f f i c e  b e g i n s  on the f i rs t M o n d a y  f o l l o w­

ing c e r t i f i c a t i o n  of th e e l e c t i o n , u n l e s s  a d i f f e r e n t  d a t e  is p r e s c r i b e d  

b y  b o r o u g h  c h a r t e r  or o r d i n a n c e . [THE C U R R E N T  T E R M  OF  I N C U M B E N T  A S ­

S E M B L Y M E N  M A Y  N O T  BE A L T E R E D  U N D E R  T H I S  S E C T I O N . ]

(c ) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  and g en er al  law b o r o u g h s .

* Sec. 12. AS 2 9 . 6 8 . 3 5 0 ( a ) ( 2 )  is r e p e a l e d  and r e - e n a c t e d  to read:

(2) p r o v i s i o n s  for

(A) the e s t a b l i s h m e n t  of s e r v i c e  ar eas ; an d

(B) the e s t a b l i s h m e n t  of d i s t r i c t s  or s e c t i o n s  for the

e l e c t i o n  of m e m b e r s  of the l e g i s l a t i v e  b o d y  of the u n i f i e d  m u n i c i­

p a l i t y ,  if e l e c t i o n  of m e m b e r s  of the l e g i s l a t i v e  b o d y  is not 

a r e a w i d e ,  an d p r o c e d u r e s  b y  w h i c h  to r e a p p o r t i o n  the e l e c t i o n  

d i s t r i c t s  or s e c t i o n s ;

* Sec. 13. AS 2 9 . 2 3 . 0 2 5 ( f )  a n d  (g) a r e  r e pe al ed .

* Sec. 14. S e c t i o n s  1 - 10, 12, a n d  13 of this Act take e f f e c t  J a n u a r y  1,

1981.

* Sec. 15. S e c t i o n s  11, 14, and  15 of  this Act take e f f e c t  i m m e d i a t e l y  in 

a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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A D D :
p . 3 l in e 21
W i t h i n  t w o  m o n t h s  a f t e r  th e  o f f i c i a l  r ep o r t of a f e d e r a l  
d e c e n n i a l  c en su s,  the a s s e m b l y  s ha ll  d e t e r m i n e  a n d  d e c l a r e  
b y r e s o l u t i o n  if the e x i s t i n g’ a p p o r t i o n m e n t  of the a s s e m b l y  
m e e t s  the  a p o l i c a b l e  s t a n d a r d s  o f  A S  2 9 . 2 3. 02 1.  If....

p. 3 l i n e  9

" p r o v i d e s  p r o c e d u r e s  p e r m i t t i n g  v o t e r s  to c h a n g e  c o m p o s i t i o n . . "
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AD D:

p . 3 l i n e  21
W i t h i n  tw o m o n t h s  a f t e r  th e o f f i c i a l  r e p o r t of  a f e d e r a l  
d e c e n n i a l  c en s u s ,  the a s s e m b l y  s h a l l  d e t e r m i n e  a n d  d e c l a r e  
b y  r e s o l u t i o n  if the e x i s t i n g  a p p o r t i o n m e n t  of th e a s s e m b l y  
m e e t s  th e  a p p l i c a b l e  s t a n d a r d s  o f  A 3  2 9 . 2 3 . 0 2 1 .  If....

p. 3 l i n e  9

" p r o v i d e s  p r o c e d u r e s  p e r m i t t i n g  v o t e r s  to c h a n g e  c o m p o s i t i o n . . "



*
I

I

contain lln ignaltircs o f  j:< percent of  Slip. Cl. Op No. 1231 (File No. 2(i24), :»44
IIiOm- voting iii (In- l.ivl j f̂iHT.il clcflimi. I’ .'.’tl IU2-I \107li).
An a liisp.iirli. Inc. v. City of Anchorage.

3 Artic le 2. Home Ku lc  L im ita t ion s .
ll Srr l ion
■I 100 l imitation of home rule powers
!i

See. 29.13.100. Limitation of home rule powers. Only the following 
provisions of this title apply to home rule municipalities as prohibitions 

jj on acting otherwise than as provided. They supersede existing and
prohibit future home rule enactments which provide otherwise:

(3) | Effective until January 1. 1981] A S  29.23.020 —  29.23.050 
(borough assembly representation)

I Effective January 1. 1981] A S  29.23.021; 29.23.025 —  29.23.050 
(composition and apportionment of borough .assembly; borough 
assembly recomposition and reapportionrnent; assembly representation) 

(22) A S  29.53.010 —  29.53.400 (borough and city property taxes)
CM) A S  29.33.050, A S  29.41.010(a), A S  14.12.020(a) (responsibility for 

education on military reservations)
(35) A S  29.58.315 —  29.58.350 (bonded debt for school construction)

(30) A S  29.03.005 (exemption from special assessment)
(37) A S  29.33.090(d) (zoning of state land for homesite entry)
(38) A S  29.48.130(a)(12) (municipal exemption on contractor bond15\ requirements)

;

v (39) A S  29.33.150(b) (applicability of local platting regulations to state
;. land in a municipality)

(V. (am 4  2 ch 3 2  S L A  1*973; am § 43 ch 53 S L A  1973; am § 2 ch 137 S L A
1975; am 4 2 ch 114 S L A  1975; am § 3 ch 218 S L A  1976; am § 4 ch 142 

i>, S L A  1977; am § 1 ch 20 S L A  1978; am § 2 ch 81 S L A  1978; am § 2 ch
83 S L A  1979; am § 1 ch 85 S L A  1979)

Kffcrt nf amendments. The first 1978 amendment rewrote
lln- first 197:1 amendment added paragraph (22). which formerly read "ASparagraph Cl I) 29.53.010 -  29.83.3W), 29.53.400 (borough
The sitoiiiI 1973 amendment deleted und city property lax).

"city representation and vote on" preceding The second 1978 amendment added
"bnrmigh assembly" and added paragraph (38).
representation" to the end of paragraph The fjrst 1!t7!, amCndmcnt, effective

(31 January I, 1981, rewrote paragraph (3).The 1971 iimendiiH'iit added paragraph ' ' " , ’ "The second 197!) amendment, effective
The 1975 amendment added paragraph Ju,y *• °'MvA l"» rrap l. (39).As the rest of the section was not
The 1970 amendment substituted "AS ’ affected by the amendments, it is not act

29 58 315" for "AS 29.58.340" at the °»t.
:/ ’ beginning nf paragraph (35). Legislative committee report — For
jj The 1977 amendment added paragraph report on ch. 53, SLA 1973 (('.P.Iill 382), see
j 137) 1973 House Journal, pp. 793, 885

"Section 1 2 9 . 1 3 . 1 0 0 ( 3 )  i s  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

( 3 )  AS 2 9 . 2 3 . 0 2 1  ( b o r o u g h  a s s e m b l y  c o m p o s i t i o n  a n d  a p p o r t i o n ­
m e n t ) ,  a n d  AS 2 9 . 2 3 . 0 4 0  -  2 9 . 2 3 . 0 5 0  ( b o r o u g h  a s s e m b l y  m e m b e r s )

U



Section
Artic le 2 . P rocedures .

Section
50. Petition
70. Investigation
80. Report and hearing
00. Decision on municipal incorporation

100. I Repealed]
110. Incorporation olorlinn 
120. Election of initial officers

S e c .  2 ^  AS 2 9 ,
(4)

1 8 . 0 5 0 ( 4 )  i s  am e n d e d  t o  r e a d :
c o m p o s i t i o n  a n d  a p p o r t i o n m e n t  o f  t h e  a s s e m b l y  o r  c o u n c i l ' :

[ ,  BUT THE NUMBER OF MEMBERS OF A BOROUGH ASSEMBLY MAY NOT EXCEED 1 1 ]

See. 29.18.050. Petition. Municipal incorporation is proposed
-------------------------- filing a petition with the Department o f  Community and Region

Affairs. The petition shall include the following information ahoul II 
proposed municipality:

(1) class;
(2 ) name;
(3> boundaries;

?:- T (4 ) [E f fec t ive unti l J a n u a ry  1 , 19811 composition and apportionm
' the assembly or council;

[Effective January 1. 1981 ] composition and apportionment of ll 
assembly or council, but the number of members of a borough asseml 
,nay not exceed 11;

(5) for a first class borough, a designation of arcawide powers to 
exercised;

(G) for a second class borough, a designation of arcawide a 
rvanarcawide powers to be exorcised;

(7) maps, documents, and other information required by II 
Department of Community and Regional Affairs;

(8) for first class city incorporation, the signatures and resid< i 
Address of 50 permanent resident voters or of 15 per cent of 
permanent resident voters within the proposed municipality, whichoM 
,S greater, based on the number who voted in the area in the last genri 

election;
(9) for second class city incorporation, the signature and reside! 

cxAdress of 25 permanent, resident voters or of 15 per cent of 
permanent resident voters within the proposed municipality, whiclicvt 
,'5  greater, based on the number who voted in the area in the last genet; 

election;
(10) for borough incorporation, the signature and resident address 

\5 per cent of the permanent resident voters in each first class city an 
15 per cent of voters in the area outside first class cities based on Ili 
oovmber who voted in the respective areas in the last general election

(11) fora city, a designation of the powers proposed by the petitioner
be exercised;

(12) a proposed operating budget for the municipality projcctiiq 
Sources of income nnd items of expenditure through the first full fiscal 
year of operation. (§ 2 ch U S  S L A  1972; am § !) ch 200 S L A  1972; an 
§ 2 ch 2 1 2  S L A  197G; am § 3 ch 83 S L A  197!))

ffccl of ntm'nilinrnt*.



i  i j  m i

•( , n i|'| 'ii iim iiiii. hi iif lln  (miniii'li ;i'.M'Hililv in- i-fI im'Ii ll ;i«i ri’i|iiiiv i| n r |ini|N isril under
• i.ii <11111 i ll hi |'ii*|M« ril mull i AS 23 J;l lljll, AS 23 23 321 — 29.23.1125, iiilili il liy see. 1

H |n*.ili'il li> >it. 21 (2l|nr «li S I. SI.A 1979, nf i ll. S;|, Sl.A 1!I7!I."

S i t .  211.2.1.021. Assembly compos it ion and apport ionment 
IK ffoctive Janua ry  1 , 1981]. (a) Assembly composition and
a|>|xirtioiimnil shall lie consistent with the equal representation 
stamlanls o f  ihc t'(institution o f  the United States.

lb) The assembly o f  a newly incorporated borough is, a fte r 
incorporation and until the adoption o f  an ordinance providing fo r  a 
change in composition o r apportionment, composed o f  the number o f  
members and apportioned as set out in the incorporation petition 
approved by the voters. I f  the borough is a lready incorporated, the 
assembly shall be composed and apportioned in a manner that is 
consistent with AS 29.23.023 and prescribed by charter o r ordinance.

(e) An assembly may not provide fo r  weighted voting. (§ 1 eh 83 SLA 
1979)

Klfecliu' dalr. — Section 27 ch. 83, Sl.A 
1979, make:' tins section effective January I, 1981

Kililnr's note. — Section 25. ch. 83, Sl.A 
13711. effective June 2. 13711, provides: 
’'Niilwithslnndint: AS 20.23.010, untended 
li> se< I of eli. 83, Sl.A 1370, the terms of 
office of Imroiif'li assemblymen elected or 
ii|i|uiinled to dual luirmigli asscinldy-rity cuiiiii-il seals are not affected liy the 
aiin ndim'iil made lo AS 20.23.010 in sec. •) 
of ch S3, SI,A 1070 mild reiippnrtiouinent

of the bnrmigli assembly is required or 
proposed under AS 20.23.020, repealed by 
sec. 21 [21] of ch. 83, Sl.A 1070, or is 
effected as required or proposed under AS 
20.23.021 -  29.23.025, added by sec. 1 of ch. 83. Sl.A 1979."

S la lu le  superseded hnnte-rule 
cnnctmcnls. — See Roderick v. Sullivan, 
Sup. C l. Op. No. 1099 (F ile No. 2243)* 628 
P.2d '150 < 197*1), decided under former AS 20.23.020.

S i t .  29.23.023. Composit ion and representation requirements f o r  
general law boroughs I e f fec tive  Janua ry  1 , 1981). (a) The borough 
assembly shall provide fo r its composition and fo r  the form  o f  its 
representation. Not later than Ju ly  31, 1981, and therea fte r within four 
months a fte r the report o f  a federal decennial census, the assembly shall 
propose ami submit to the voters at a regu la r election or special election 
called fo r the purpose, alternative forms o f  representation by which 
members are

(1) elected at large by all qualified voters o f  the borough;
(2 ) elected at large liy all qualified voters o f  the borough, hut required 

to live within an election district o r  zone established by the borough fo r  
election o f  assembly members, with each district o r zone being o f  
substantially equal population; o r

(3) elected by ami from election districts or zones established by the 
borough fo r the election o f  borough assembly members.

(b) The proposals set out in (a) o f  this section shall he submitted lo th e y  
voters. The vote in (lie proposals submitted lo  the voters shall bcC 
talnd.ileil m two separate classifications. One classification shall consist. V 
of all votes east in the l i r s l  class and home rule cities in the borough. \

* ^ S e c f  . 3 .  .VAS  2 9 . 2 3 . 0 2 1 ( b )  i s  am e n d e d  t o  r e a d :
( b )  T h e  a s s e m b l y  o f  a  n e w l y  i n c o r p o r a t e d  b o r o u g h  i s ,  a f t e r  i n c o r ­

p o r a t i o n  a n d  u n t i l  t h a  a d o p t i o n  o f  an o r d i n a n c e  p r o v i d i n g  f o r  a c h a n g e  

i n  c o m p o s i t i o n  o r  a p p o r t i o n m e n t , c o m p o s e d  o f  t h e  n u m b e r  o f  m e m b e r s  and  

a p p o r t i o n e d  a s  s e t  o u t  i n  t h e  i n c o r p o r a t i o n  p e t i t i o n  a p p r o v e d  b y  t h e  

v o t e r s .  I f  t h e  b o r o u g h  i s  a l r e a d y  i n c o r p o r a t e d ,  t h e  a s s e m b l y  s h a l l  be  

c o m p o s e d  a n d  a p p o r t i o n e d  i n  a  m a n n e r  t h a t  i s  c o n s i s t e n t  w i t h  t h e  r e q u i r e  

m e n t s  o f  ~ .h is  s e c t i o n  (A S  2 9 . 2 3 . 0 2 3 )  a n d  p r e s c r i b e d  b y  c h a r t e r  o r  o r d i n ­

a n c e  .

f r t ' S e o u * A S  2 9 . 2 3 . 0 2 1  i s  am en d ed  b y  a d d i n g  a new s u b s e c t i o n  t o  r e a d :

( d )  A membe r  o f  t h e  a s s e m b l y  o f  a b o r o u g h  may n o t  b e  e l e c t e d  o r  

a p p o i n t e d  b y  a n d  f r o m  t h e  c o u n c i l  o f  a c i t y  i n  t h e  b o r o u g h .

*  S e c .  1 4 .  AS 2 9 . 2 3 . 0 2 3  i s  r e p e a l e d .



* S e c .  5 .  AS 2 9 . 2 3 . 0 2 5 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  W i t h i n  tw o  [NOT LATLiR THAN JU L Y  3 1 ,  1 9 8 1 ,  AND THEREAFTER

W IT H IN  FOUR)  m o n t h s  a f t e r  t h e  o f f i c i a l  r e p o r t  o f  a f e d e r a l  d e c e n n i a l  

c e n s u s ,  t h e  b o r o u g h  a s s e m b l y  s h a l l  d e t e r m i n e  an d  d e c l a r e  b y  r e s o l u t i o n  

i f  t l i e  e x i s t i n g  a p p o r t i o n m e n t  o f  t h e  a s s e m b l y  m e e t s  t h e  a p p l i c a b l e  

s t a n d a r d s  o f  AS 2 9 . 2 3 . 0 2 1  [AS 2 9 . 2 3 . 0 2 1  -  1 9 . 2 3 . 0 2 3 ) .

* S e c .  6 .  AS 2 9 . 2 3 . 0 2 5 ( b j  i s  a m e n d e d  t o  r e a d :

( b )  I f  t h e  e x i s t i n g  a p p o r t i o n m e n t  o f  t h e  b o r o u g h  a s s e m b l y  d o e s  n o t  

m e e t  t h e  a p p l i c a b l e  s t a n d a r d s  o f  AS 2 9 . 2 3 . 0 2 1  (AS 2 9 . 2 3 . 0 2 1  -  2 9 . 2 3 . 0 2 3 ]  

t h e  a s s e m b l y  s h a l l  p r o v i d e  b y  o r d i n a n c e  f o r  i t s  r e a p p o r t i o n r n e n t .  A t  t h e  

s am e  t i m e ,  t h e  b o r o u g h  a s s e m b l y  may ,  b y  o r d i n a n c e ,  c h a n g e  t h e  c o m p o s i t i o i  
o f  t h e  a s s e m b l y .

*  S e c .  7 .  AS 2 9 . 2 3 . 0 2 5 ( c )  i s  a m e n d e d  t o  r e a d :  ,

( c )  I n  a d d i t i o n  t o  p r o v i d i n g  f o r  a p p o r t i o n m e n t  a t  t h e  t i m e s  r e ­

q u i r e d  u n d e r  ( b )  o f  t h i s  s e c t i o n ,  t h e  b o r o u g h  a s s e m b l y  s h a l l  p r o v i d e  b y  

o r d i n a n c e  f o r  i t s  r e a p p o r t i o n r n e n t  a n d  may p r o v i d e , by  o r d i n a n c e ,  f o r  a 

c h a n g e  i n  i t s  c o m p o s i t i o n  w h e n e v e r  i t  d e t e r m i n e s ,  o n  t h e  b a s i s  o f  f e d e r a  

c e n s u s  r e p o r t s  o r  o t h e r  r e l i a b l e  p o p u l a t i o n  d a t a ,  t h a t  t h e  e x i s t i n g  

a p p o r t i o n m e n t  d o e s  n o t  m e e t  t h e  s t a n d a r d s  f o r  a p p o r t i o n m e n t  i n  AS 2 9 . 2 3 .  

0 2 1 .  I f  a p e t i t i o n  s i g n e d  b y  n o t  l e s s  t h a n  5 0  r e g i s t e r e d  [BOROUGH) 

v o t e r s  who a r e  r e s i d e n t s  o f  t h e  b o r o u g h  r e q u e s t s  t h e  b o r o u g h  a s s e m b l y  t o  

d e t e r m i n e  w h e t h e r  t h e  e x i s t i n g  a p p o r t i o n m e n t  m e e t s  t h e  s t a n d a r d s  f o r  

a p p o r t i o n m e n t  i n  AS 2 9 . 2 3 . 0 2 1 ,  a n d  t h e  p e t i t i o n  c o n t a i n s  e v i d e n c e  t h a t  

t h e  e x i s t i n g  a p p o r t i o n m e n t  d o c s  n o t  m e e t  t h o s e  s t a n d a r d s ,  t h e  a s s e m b l y  

may ( S H A L L )  make  t h e  d e t e r m i n a t i o n  r e q u e s t e d .  T h e  b o r o u g h  a s s e m b l y  s h a l  

ma k e  a d e t e r m i n a t i o n  when r e q u i r e d  by  t h i s  s u b s e c t i o n  w i t h i n  two  m o n t h s  

o f  i t s  r e c e i p t  o f  a p e t i t i o n  w h i c h  m e e t s  t h e  r e q u i r e m e n t s  o f  t h i s  s u b s e c  
t i o n .

T)u* other classification shall consist o f  ail voles east in tin* i emaioiiig 
area o f  the borough. The borough assembly shall, within three months 
o f  the certification o f  the results o f  the election adopt an ordinance 

’ '•-*' I providing fo r  its composition and the fo rm  o f  representation which
conforms to the fo rm  o f  representation receiving a p lura lity o f  the votes 
in each classification at that election.

(c) A member o f  the assembly o f  a general law borough may not lie 
elected o r  appointed by and from  the council o f  a city in the borough. (4 1 

ch 83 SLA  1979)

Effective dale. — Section 27, ch. 83, SLA council seat* are not affrem<l by tlic
197'J, makes this section effective January amendment made to AS 29.23 010 in soe. •| t 1981. of ch. 83, Sl.A 19711 until P'iqqtortiiinincnl

Editor's note. — Section 26. ch. 83, SLA of the borough assembly is required or1979, effective June 2, 1979. provides: proposed under AS 29.23.020, repenled by
“ Notwithstanding AS 29.23.040, amended sec. 21 (24) of ch. 83, SLA 1979, or is
by sec. 4 of ch. 83, SLA 1979, the terms of effected as required or proposed under AS
office of borough assemblymen elected or 29.23.021 — 29.23.025, added liy sec. 1 of ch.
appointed to dual borough assembly-city 83, SLA 1979."

Sec. 29.23.025. Assembly recomposition and rc appo r l innm cn l 
[E f fe c t ive  J a nua ry  1, 19811. (a) Not later than Ju ly  31, 19HI, and 

✓ thereafter within fou r  months a fte r the offic ia l report o f  a federa) 
L 1 ■ decennial census, the assembly shall determine and declare by resolution 

t  i f  the existing apportionment o f  the assembly meets the applicable
/  (/■) standards o f  AS 29.23.021 —  29.23.023.
/  (b) I f  the existing apportionment o f  the assembly does nut meet the

applicable standards o f  AS 29.23.021 — 29.23.023, the assembly shall 
provide by ordinance fo r its reapportionrnent. At the same lime, the 
assembly may change the composition o f  the assembly.

(c) In addition to providing fo r apportionment at the times required 
under (b) o f  this section, tbe borough assembly shall provide by 
ordinance fo r its reapportionrnent and may provide fo r  a change in its 
composition whenever it determines, on the basis o f  federa l census 
reports o r  other reliable population data, that the existing 
apportionment does not meet the standards fo r apportionment in AS 
29.23.021. I f  a petition signed by not less than 5ft borough voters 
requests the assembly to determine whether the existing apportionment 
meets the standards fo r  apportionment in AS 29.23.021, ami the petition 
contains evidence that the existing apportionment does not meet those

* standards, the assembly shall make the determination requested
(d) An ordinance adopted by the assembly under (Id or (e) o f  Iliis 

section shall be submitted lo tbe voters fo r approval. In order fo r the 
ordinance to be approved it must receive 'he approval o f  a majority o f 
the votes cast.

(e) Within fo u r  months o f  a determination b\ the assembly that the 
f^>-A ^  current apportionment does not meet the standards o f  AS 29.23,021 —

V** ^ 29.23.025, the nsscmblv slut”  adopt an ordinance providing for

5 w . w . m --------- Muwen'Ai. lbvhinmknt--------- 9 zip.jl.mwi



rc;i|t|iiirlioiiiiicnt. anil submit (lie nrriinanrt* to the voters. I f ,  a t  the end 
of tin- four tntinili lime period, ;m ordinance providing fo r 
n-apporliomneiit lias not been approved, the Department o f  Community 
and Regional A ffa irs shall provide fo r  the reapportionrnent in 
accordance with the standards o f  AS 29.23.021 —  29.23.023.

(f ) A reappnrtioiimcnt ordinance, o r a determination o f  the borough 
assembly Ui.it applicable standards do noL require adoption o f  a change 
in apportionment, is subject to judicial review.

(gl A change in assembly apportionment o r composition under this 
section is effective beginning with the f irst regu la r election fo r  members 
o f  the assembly which fo llows approval o f  a reapportionrnent ordnance. 
(4 I ch 83 SLA 1979)

' " r e ,  f t .  AS 2 9 . 2 3 . 0 2 5 ( e )  i s  am en d e d  t o  r e a d :

( c )  W i t h i n  s i x  ( FOUR )  m o n t h s  o f  a d e t e r m i n a t i o n  b y  t h e  b o r o u g h  

a s s e m b l y  t h a t  t h e  c u r r e n t  a p p o r t i o n m e n t  d o e s  n o t  m e e t  t h e  s t a n d a r d s  o f  
AS ? o . 2 3 . 0 j 2 2  (AS  2 9 . 2 3 . 0 2 1  -  2 9 . 2 3 . 0 2 5 ] ,  t h e  b o r o u g h  a s s e m b l y  s h a l l  

adopt a n  o r d i n a n c e  p r o v i d i n g  f o r  r e a p p o r t i o n r n e n t ,  a n d  s u b m i t  t h e  o r d i ­

n a n c e  Lo  th e  v o t e r s .  I f ,  a t  t h e  e n d  o f  t h e  s i x - m o n t h  (FOUR-MONTH) t i m e  

p e r i o d ,  a n  o r d i n a n c e  p r o v i d i n g  f o r  r e a p p o r t i o n r n e n t  h a s  n o t  b e e n  a p p r o v e d  

I'v t h e  v o t e r s ,  th e  c o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d
I • -

R e g i o n a l  A f f a i r s  s h a l l  p r o v i d e  f o r  t h e  r e a p p o r t i o n r n e n t  i n  a c c o r d a n c e 1
w i t h  t h e  s t a n d a r d s  o f  AS 2 9 . 2 3 . 0 2 1  [AS  > 9 . 2 3 . 0 2 1  -  2 9 . 2 3 . 0 2 3 ]  b y  p r e p a r -  j

i
inp, an o r d e r  o f  r e a p p o r  t i o nmen t :  a n d  d e l i v e r i n g  t h e  o r d e r  t o  t h e  b o r o u g h

mayo*-,

S e c .  9 .  AS 2 9 . 2 3 . 0 2 5 ( f )  i s  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :
( f )  A r e a p p o r t i o n r n e n t  o r d i n a n c e  a p p r o v e d  by  t h e  v o t e r s ,  o r  a 

d r t  e r m iu a t i o n  o f  t h e  t j o r o u g h  a s s e m b l y  t h a t  t h e  s t a n d a r d s  o f  AS 2 9 . 2 3 . 0 2 1  

do n o t  r e q u i r e  a c h a n g e  i n  a p p o r t i o n m e n t ,  may be  a p p e a l e d  Co t h e  c o m m i s ­

s i o n e r  o f  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s .  F i f t y  

r e g i s t e r e d  v o t e r s  who a r e  r e s i d e n t s  o f  t h e  b o r o u g h  may s u b m i t  a p e t i t i o n  

t o  t h e  c o m m i s s i o n e r  o f  c o m m u n i t y  a n d  r e g i o n a l  a f f a i r s  r e q u e s t  i r , g  t h e  
c o m m i s s i o n e r  t o  d e t e r m i n e  w h e t h e r  t h e  p r o p o s e d  r e a p p o r t i o n r n e n t  o r d i n a n c e

a p p r o v e d  b y  t h e  v o t e r s  m e e t s  t h e  s t a n d a r d s  o f  AS 2 9 . 2 3 . 0 2 1 ,  o r  w h e t h e r  a

d e t e r m i n a t i o n  o f  t h e  b o r o u g h  a s s e m b l y  t h a t  t h e  s t a n d a r d s  o f  AS 2 9 . 2 3 . 0 2 1

d o  n o t  r e q u i r e  a  c h a n g e  o f  a p p o r t i o n m e n t  i s  c o r r e c t .  I f  t h e  p e t i t i o n

a s k s  . t h e  c o m m i s s i o n e r  o f  c o m m u n i t y  an d  r e g i o n a l  a f f a i r s  t o  r e v i e w  a n

o r d i n a n c e  a p p r o v e d  b y  t h e  v o t e r s  u n d e r  ( e )  o f  t h i s  s e c t i o n ,  t h e  p e t i t i o n

s h a l l  b e  d e l i v e r e d  t o  t h e  c o m m i s s i o n e r  n o t  l a t e r  t h a n  2 0  d a y s  a f t e r

c e r t i f i c a t i o n  o f  t h e  e l e c t i o n .  I f  t h e  p e t i t i o n  a s k s  t h e  c o m m i s s i o n e r  o f

c o m m u n i t y  a n d  r e g i o n a l  a f f a i r s  t o  r e v i e w  a d e t e r m i n a t i o n  o f  t h e  b c . c u g h

a s s e m b l y  u n d e r  ( c )  o f  t h i s  s e c t i o n ,  t h e  p e t i t i o n  s h a l l  be  d e l i v e r e d  t o

t h e  c o m m i s s i o n e r  w i t h i n  2 0  d a y s  o f  t h e  d e t e r m i n a t i o n  o f  t h e  b o r o u g h

a s s e m b l y .  T h e  c o m m i s s i o n e r  o f  c o m m u n i t y  a n d  r e g i o n a l  a f f a i r s  s h a l l

r e v i e w  t h e  p e t i t i o n  nnd may make  t h e  d e t e r m i n a t i o n  r e q u e s t e d .  T h e  
c o m m i s s i o n e r  o f  c o m m u n i t y  a n d  r e g i o n a l  a f f a i r s  s h a l l  p r o v i d e  c o p i e s  o r

h i s  d e c i s i o n  t o  t h e  p e r s o n s  p e t i t i o n i n g  f o r  a p p e a l  a n d  t o  b o r o u g h  o f f i ­

c i a l s  n o t  l a t e r  t h a n  6 0  d a y s  a f t e r  h e  r e c e i v e s  t h e  p e t i t i o n .

( g )  A c h a n g e  i n  a s s e m b l y  a p p o r t i o n m e n t  o r  c o m p o s i t i o n  u n d e r  t h i s  

s e c t i o n  i s  e f f e c t i v e  b e g i n n i n g  w i t h  t h e  f i r s t  r e g u l a r  e l e c t i o n  f o r  

m e m b e r s  o f  t h e  a s s e m b l y  w h i c h  i s  h e l d  m o r e  t h a n  6 0  d a y s  a f ^ a r  t h e  l a t e s t  

o f  t h e  f o l l o w i n g :
( 1 )  a p p r o v a l  o f  t h e  r e a p p o r t i o n r n e n t  o r d i n a n c e  b y  t h e  v o t e r s  

u n d e r  ( e )  o f  t h i s  s e c t i o n ;
( 2 )  t h e  d e l i v e r y  t o  t h e  m a y o r  o f  t h e  r e a p p o r t i o n r n e n t  o r d e r  o f  

t h e  c o m m i s s i o n e r  o f  c o m m u n i t y  a n d  r e g i o n a l  a f f a i r s  u n d e r  ( c )  o f  t h i s  

s e c t i o n ;  o r
( 3 )  a f i n a l  d e t e r m i n a t i o n  o f  t h e  c o m m i s s i o n e r  o t  c o m m u n i t y  

a n d  r e g i o n a l  a f f a i r s  o f  an  a p p e a l  u n d e r  ( f )  o f  t h i s  s e c t i o n  a p p r o v i n g  

a r e v i s e d  (FOLLOWS APPROVAL OF A) r e a p p o r t i o n r n e n t  o r d i n a n c e .



^ -■Se c .  4 1 . X A S  2 9 . 2 3 . 0 2 5  i s  am e n d e d  b y  a d d i n g  new s u b s e c t i o n s  t o  r e a d :  

..................... ( h )  E a c h  o f  t h e  f o l l o w i n g  i s  s u b j e c t  t o  j u d i c i a l  r e v i e w :

( 1 )  a  r e a p p o r t i o n r n e n t  o r d e r  o f  t h e  c o m m i s s i o n e r  o f  c o m m u n i t y  

a n d  r e g i o n a l  a f f a i r s  made u n d e r  ( e )  o f  t h i s  s e c t i o n ;  a n d

( 2 )  a  d e c i s i o n  o f  t h e  c o m m i s s i o n e r  o f  c o m m u n i t y  a n d  r e g i o n a l  

a f f a i r s  o n  a n  a p p e a l  made u n d e r  ( f )  o f  t h i s  s e c t i o n .

( i )  T h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  a p p l y  t o

( 1 )  a home r u l e  a n d  a g e n e r a l  l a w  b o r o u g h ;

( 2 )  a u n i f i e d  m u n i c i p a l i t y  i n c o r p o r a t e d  u n d e r  AS 2 9 . 6 S . 2 4 0  -

2 9 . 6 8 . 4 4 0  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  s e c t i o n ,  u n l e s s

( A )  e l e c t i o n  o f  m em be r s  o f  t h e  a s s e m b l y  o f  a u n i f i e d  

m u n i c i p a l i t y  o c c u r s  a t  l a r g e ;  o r

( B )  t h e  c o m m i s s i o n e r  o f  c o m m u n i t y  a n d  r e g i o n a l  a f f a i r s

d e t e r m i n e s ,  n o t  l a t e r  t h a n  F e b r u a r y  1 ,  1 9 8 1 ,  t h a t  t h e  c h a r t e r  o f  
t h e  u n i f i e d  m u ; . i c i p a l i t y  c o n t a i n s  p r o c e d u r e s  b y  w h i c h  t o  a p p o r t i o n  
e l e c t i o n  d i s t r i c t s  o r  s e c t i o n s .



Sec. 29.23.010. R egu la r term o f  o ffice . Assemblymen are selected 
fo r three-year terms and until their successors are selected and have 
qualified, unless d i f fe rent terms not exceeding fo u r  years are prescribed 
by borough charter o r  ordinance. The regu la r term o f  office begins on 
the f irst Monday following certification o f  the election. The cu rrent term 
o f  incumbent assemblymen may not be altered under this section. This 
section applies to home rule and general law boroughs. (§ 2 ch 118 SLA 
’.972; am § 13 ch 118 SLA 1972; am § 4 ch 83 SLA 1979)

Effect o f amendment. council seals arc not effected by the
Tlie I'.17'.I amendment, effective June 2, amendment made lo AS 29.23.040 by sec. 4,

1979, rewrote tbe second sentence. ch. 83, Sl.A 1979 until reu|'oortionment of
Editor's note. — Section 26, ch. 83, SLA the assembly is required or reposed under

1979, effective June 2, 1979, provides that AS 29.23.020 or under AS 29.23.021 —
the terms of borough assemblymen elected 29.23.025
or appointed lo dual borough assembly-city

       ..........
2 9 . 2 3 . 0 4 0  i s  am en d e d  t o  r e a d :

S e c .  2 9 . 2 3 . 0 4 0 .  REGULAR TERM OF O F F I C E .  ( a ) A s s e m b l y m e n  a r e  

s e l e c t e d  f o r  t h r e e - y e a r  t e r m s  a n d  u n t i l  t h e i r  s u c c e s s o r s  a r e  s e l e c t e d  

a n d  h a v e  q u a l i f i e d ,  u n l e s s  d i f f e r e n t  t e r m s  n o t  e x c e e d i n g  f o u r  y e a r s  a r e  

p r e s c r i b e d  b y  b o r o u g h  c h a r t e r  o r  o r d i n a n c e .  E x c e p t  when  o t h e r w i s e  r e ­

q u i r e d  b y  a c h a n g e  o f  a p p o r t i o n m e n t  u n d e r  AS 2 9 . 2 3 . 0 2 5 ,  i f  t h e  t e r n  o f  

a n  a s s e m b l y m a n  i s  c h a n g e d  by  c h a r t e r  o r  o r d i n a n c e ,  t h e  t e r m  o f  an  a s s e m ­

b l y m a n  h o l d i n g  o f f i c e  a t  t h e  t i m e  t h e  c h a n g e  t a k e s  e f f e c t  i s  n o t  a f -
«

f e c t e d  b y  t h a t  c h a n g e .

( b )  T h e  r e g u l a r  t e r m  o f  o f f i c e  b e g i n s  o n  t h e  f i r s t  M on d a y  f o l l o w i n g  

c e r t i f i c a t i o n  o f  t h e  e l e c t i o n , u n l e s s  r  d i f f e r e n t  d a t e  i s  p r e s c r i b i -d b v 

b o r o u g h  c h a r t e r  o r  o r d i n a n c e . [THE  CURRENT TERM OF INCUMBENT ASSEMBLYMEN 

MAY NOT BE ALTERED UNDER T H I S  S E C T I O N . )

( c )  T h i s  s e c t i o n  a p p l i e s  t o  home r u l e  a nd  g e n e r a l  l a w  b o r o u g h s .



-----------------.,is. u ’l’n, nm i miiei B i p n i B  incurred oy  the en a r tc r  com-
iJi a rc  a debt o f  the boroiiKh and sha l l be paid upon p rope r

.ification. (§ 2  ch 1 1 8  S L A  1972)

See. 20.G8.350. C h a r te r  p repa ra t ion , ( a )  A  ch a r t e r  commission 
established under this chap te r sha l l p repare , adopt and subm it a 
proposed home ru le  ch a r te r  f o r  the area to be unified to the vo ters 
fo r  approva l o r  re jec t ion  at a re gu la r  o r  special bo rough election 
called by the borough assemb lj held w ithin GO days o f  the date o f  
publication and posting o f  the proposed ch a r te r  as required in § 380 
o f  this chapter . T he  ch a r te r  sha l l include among its p rov is ion s :

( 1 ) p rov is ions f o r  ad ju s tm en t o f  ex is t ing bonded indebtedness 
and o th e r  ob liga t ions in a manner which will re se rve  a f a i r  and 
equitable burden o f  taxat ion  f o r  debt service, sub jec t to § 410 o f  
this ch ap te r ;

( 2 ) p rov is ion  f o r  the estab lishment o f
(A )  serv ice n r e a s ;
(B )  sections, i f  d e s i re d ; nnd
(C ) reappo rt ion rnen t o f  the sections, i f  e s tab lish ed ;
( 3 )  p rov is ion  f o r  nonpart isan government and prov is ion  f o r  t h e ’ 

selection, o rgan iza t ion , au th o r i ty  and responsib i lit ies o f  the gove rn ­
ing body and its executive and adm in is t ra to r ;

( 4 )  the t r a n s fe r  o r  o the r disposition o f  p rope r ty  nnd o th e r  
r ights , c la im s, assets nnd franch ises o f  the local gove rnmen t to be 
unified unde r the c h a r t e r ;

( 5 )  p rov is ion  f o r  exercise o f  the r igh ts o f  in it ia t ive  and re fe re n ­
dum as requ ired  by AS 29 .13 .0 50 ;

(G) a method  o f  amending the ch a r t e r ;
( 7 )  the da te on which the ch a rte r ,  i f  approved a t  the ch a r te r  

election requ ired  by § 390 o f  this chapter, is ell'ective;
( 8 ) designation o f  the new m un ic ipa l i ty ’s official name, sub jec t 

to the provis ions o f  (b )  o f  th is section ;
( 9 )  o the r ch a r te r  p rov is ions which the ch a r te r  c om m iss :on elects 

lo  include and which m ay  be included in a home ru le  ch i r t e r  un ­
der this chap te r und the s tate constitution .

( 1j) The a rea  to be unified sha l l be known as a bo rough o r  a c ity 
or  by some o the r designation consistent w ith ex is t ing  law. (§ 2 
ch 118 S LA  1972 ; am § Gch 147 SLA  1972)

liffrcl of intendment. —  The 11)72 1972, deleted the language following
mnciidnunt, effective September 10, "existing luw" in subsection (b),

Set. 29.G8.3G0. Public hearings . B o th  be fo re  and a f t e r  d ra f t in g  
the proposed ch a rte r ,  the ch a r te r  commission sha l l hold a public 
heaiing in each area o f  the borough represented on the horough as­
sembly. O th e r  public hearings may be held by the ch a r te r  com-

o r

S e c .  1 3  AS 2 9 . 6 8 . 3 5 0 ( a ) ( 2 )  i s  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

( 2 )  p r o v i s i o n s  f o r

( A )  t h e  e s t a b l i s h m e n t  o f  s e r v i c e  a r e a s ;  a n d

( B )  t h e  e s t a b l i s h m e n t  o f  d i s t r i c t s  o r  s e c t i o n s  f o r  t h e  

e l e c t i o n  o f  m em be r s  o f  t h e  b o r o u g h  a s s e m b l y ,  i f  e l e c t i o n  o f  b o r o u g h  

a s s e m b l y  m em be r s  i s  n o t  a r e a w i d e ,  a n d  p r o c e d u r e s  b y  w h i c h  t o  r e a p ­

p o r t i o n  t h e  e l e c t i o n  d i s t r i c t s  o r  s e c t i  n s ;

* S e e .  1 5 .  S e c t i o n s  1 - 1 1 ,  1 3 ,  a n d  14  o f  t h i s  A c t  t a k e  e f f e c t  J a n u a r y  1 ,  

1 9 8 1 .
*  S e c .  1 6 .  S e c t i o n s  1 2 ,  1 5  nnd  1 6  o f  t h i s  A c t  t a k e  e f f e c t  in in ed  i n t e  I y  i n  

a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . 0 7 0 ( c ) .
- 5 -  SCS CSHIt 9 4  7
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S e c .  1 .  Makes  AS 2 9 . 2 3 . 0 2 1  a p p l i c a b l e  t o  home r u l e  m u n i c i p a l i t i e s .

S e c .  2 . D e l e t e s  r e q u i r e m e n t  t h a t  t h e  n um b e r  o f  membe rs  o f  a  b o r o u g h  a s s e m b l y
may n o t  e x c e e d  1 1 .

S e c .  3 . D e l e t e s  r e f e r e n c e  co  AS 2 9 . 2 3 . 0 2 3 ,  w h i c h  i s  r e p e a l e d  b y  S e c .  14  o f
t h i s  b i l l .

S e c .  4 . P r o h i b i t s  i n s t i t u t i o n a l  r e p r e s e n t a t i o n .

S e c .  5 .  R e q u i r e s  a e m b l y  t o  d e t e r m i n e  i f  i n a l a p p o r t i o n e d ;  c h a n g e s  t im e  l i m i t  f n
4 m o n t h s  t o  2 m o n t h s ;  d e l e t e s  r e f e r e n c e  t o  AS 2 9 . 2 3 . 0 2 3 .

S e c . 6 .  D e l e t e s  r e f e r e n c e  t o  AS 2 9 . 2 3 . 0 2 3 ;  r e q u i r e s  c h a n g e s  i n  a p p o r t i o n m e n t
o r  c o m p o s i t i o n  t o  b e  made b y  o r d i n a n c e  -  AS 2 9 . 2 3 . 0 2 5 ( d )  r e q u i r e s  v o t e r  a p p r o v a l  
o f  a p p o r t i o n m e n t  a n d  c o m p o s i t i o n  o r d i n a n c e s .

S e c .  7 .  C l a r i f i e s  w o r d i n g  a n d  r e q u i r e s  b o r o u g h  a s s e m b l y  t o  make a d e t e r m i n a t i o n  
i f  m a l a p p o r t i o n e d  i f  p e t i t i o n e d  b y  5 0  r e g i s t e r e d  v o t e r s  wl ic a r e  r e s i d e n t s  o f  t h e  
b o r o u g h .

S e c .  8 .  L e n g t h e n s  t i m e  l i m i t  f r o m  4 m o n t h s  t o  6  m o n t h s  t o  a d o p t  a r e a p p o r t i o n ­
men t  o r d i n a n c e  and  c l a r i f i e s  w o r d i n g  a b o u t  D e p t . o f  Cf (RA p r o v i d i n g  f o r  r e a , « p o r -  
*- ‘ 'nmcn t .

S e c .  9 .  New s e c t i o n  w h i c h  p r o v i d e s  r e v i e w  by  t h e  Cf«RA C o m m i s s i o n e r  i f  
p e t i t i o n e d  b y  5 0  r e g i s t e r e d  v o t e r s  who a r e  r e s i d e n t s  o f  t h e  b o r o u g h .

S e c .  1 0 .  T e c h n i c a l  c h a n g e  i n  e f f e c t i v e  d a t e  o f  r e a p p o r t i o n r n e n t  p l a n s .

S e c .  1 1 .  P r o v i d e s  f o r  j u d i c i a l  r e v i e w ;  m ake s  s e c t i o n  a p p l i c a b l e  t o  home r u l e  
a n d  g e n e r a l  l aw  b o r o u g h s  and  t o  u n i f i e d  m u n i c i p a l i t i e s  whos e  a s s e m b l i e s  a r e  n o t  
e l e c t e d  a t  l a r g e  o r  w h o s e  c h a r t e r  d o e s  n o t  c o n t a i n  r e a p p o r t i o n m e n t  p r o v i s i o n s .

S e c .  1 2 .  P e r m i t s  r e a p p o r t i o n r n e n t  t o  c h a n g e  t h e  r e g u l a r  t e r m  o f  o f f i c e  o f  an 
a s s e m b l y m a n ;  p e r m i t s  c h a r t e r  o r  o r d i n a n c e  t o  c h a n g e  when t h e  r e g u l a r  t e r m  o f  
o f f i c e  b e g i n s .

■Sec. 1 3 .  C l a r i f i e s  t h a t  c h a r t e r s  f o r  u n i f i e d  m u n i c i p a l i t i e s  mu s t  c o n t a i n  
p r o v i s i o n s  f o r  r e a p p o r t i o n r n e n t  p r o c e d u r e s .

S e c .  1 4 .  R e p e a l s  AS 2 9 . 2 3 . 0 2 3 ,  w h i c h  w o r l d  r e q u i r e  s p e c i a l  e l e c t i o n s  o r  f o rm s  
o f  r e p r e s e n t a t i o n ,  d u a l - p l u r a l i t y  t o  i m p l e m e n t ,  and  e x t r e m e l y  t i g h t  t im e  l i m i t s .

S e c .  15  f, 1 6 .  E f f e c t i v e  d a t e  s e c t i o n s .

M E M B E R  O F  TH E  N ATION A L L E A G U E  O F  C IT IE S  A N D  T H E  N ATION A L A SS O C IA T IO N  O F  C O U N T IE S



V.Vi

N e w  S e c t i o n  5 ( r e - n u m b e r  r e m a i n i n g  s e c t i o n s  a c c o r d i n g l y )

Sec. 5. A S  2 9 . 2 3 . 0 2 3  (b) is  r e p e a l e d  a n d  r e e n a c t e d  t o  r e ad :

::::

...\v

s e t  o u t  in
(b) o n e  o r  m o r e  o f  t h e  p r o p o s a l s  

o f  t h i s  s e c t i o n  s h a l l  be  s u b m i t t e d  to th e v o t e r s  a t  t h e  n e x t

r e g u l a r  e l e c t i o n .

(a)



February 25, 1980

R e p r e s e n t a t i v e  R i c h a r d  E l ia s on  

P ou c h V

J u n e a u ,  A l a s k a  99811

D ea r  R e p r e s e n t a t i v e  Eliason:

It has r e c e n t l y  b e e n  b r o u g h t  to o u r  a t t e n t i o n  by A s s e m b l y  member, 

R o b e r l e y  P o t t e r ,  t h a t  A.S. 2 9 . 2 3 . 0 2 3  w a s  e n a c t e d  last year. Unless 

a m e n d e d ,  t h i s  s t a t u t e  will hav e m a n y  u n i n t e n d e d  e ff ec ts  on Sitka.

C h i e f  a m o n g  t h e s e  e f f e c t s  w o u l d  be  to c o s t  the murr.cipality mon ey  

and to h ol d  b o t h  t he  A s s e m b l y  and the S t a t e  L e g i s l a t u r e  up to r i d i­

cule.

2 9 . 2 3 . 0 2 3  ( wh ic h a p p l i e s  to Home Rule M u n i c i p a l i t i e s )  provi de s that 

by J u l y  31, 1 98 1,  all m u n i c i p a l i t i e s  m u s t  hold an e le ct io n  and present 

to t he v o t e r s  v a r i o u s  local a p p o r t i o n m e n t  s ch eme s for A ss e m b l y  

r e p r e s e n t a t i o n .

In S i t k a ,  s i n c e  u n i f i c a t i o n  in 1 9 7 1 , all A s s e m b l y  m e mb e rs  have been 

e l e c t e d  at U r g e ;  however', thi s l a w  w o u U  r e q u i r e  the Cit v to spend 

a f a i r  a m o u n t  o f  t i m e  and m o n e y  c o m i n g  up w i t h  pro po se d  election 

d i s t r i c t s  ( c o n t a i n i n g  equal p o p u l a t i o n s )  and to have  a vote on the 

w h o l e  mess.

It s ee m s o b v i o u s  to me, at least, that the real purpose of the statute 

is to f o r c e  v a r i o u s  m u n i c i p a l i t i e s  a r ou nd  the State w h i c h  do have 

e l e c t i o n  d i s t r i c t s  to r e v i e w  t h e m  and to also give the c it iz en s the 

right to v o t e  f or a r e a - w i d e  r e p r e s e n t a t i o n .

I d o n ' t  b e l i e v e  t ha t  p la c es  a l r e a d y  h a v i n g  a r e a - w i d e  r e pr e sen ta ti on 

w e r e  r e a l l y  i n t e n d e d  to be c o v e r e d  by thi s Statute.

T h e  S t a t u t e  s h o u l d  be a m e n d e d  to a l l o w  for such an e x e m pt i on  or we' re  

all g o i n g  to h a v e  fun e x p l a i n i n g  w h y  we are goi ng  t h r o u g h  such an 

e x p e n s i v e  w a s t e  of ti me  in Sitka.

C ou l d y o u  p l e a s e  i n v e s t i g a t e  this s i t u a t i o n  and c o n si d er  sponsoring 

l e g i s l a t i o n  to e x e m p t  m u n i c i p a l i t i e s  l i k e  Sitka w h i c h  a l r e a d y  pro-" 

vide a r e a - w i d e  A s s e m b l y  r e p r e s e n t a t i o n ?
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A  w i s h  to also no i nt  out a f u r t h e r  rr.inor problem. A.S. 29.23;TP33S"~(c)

/  as a m e n d e d  las t y e a r  (and a p p l i c a b l e  to Home Rule M u n i c i p a l i t i e s )  has 

' t he t e r m  of  o f f i c e  of n e w  A s s e m b l y  m e n  be g in  . on the fir st  M on d ay

f o l l o w i n g  C e r t i f i c a t i o n  of the E l e c t i o n . "

T h e r e  are t wo  p r o b l e m s  w i t h  this  in Sitk a, First: T h e  f o rm e r pr ac ti ce

in Sitka has b e e n  for the e l e c t i o n  to be c e r t i fi e d at the next r e g u l a r  

As se mb l'  m e e t i n g  f o l l o w i n g  the e l e c t io n.  F o l l o wi ng  c e rt i fi c a t i o n ,  the 

n e w  mer'oers a re " s w o r n  in and t a k e  t h e i r  seats. U n d e r  this n ew  p ro ced ure , 

w e  w o u l d  have  to call a Special m e e t i n g  the M o n d a y  f o l l o w i n g  c e r t i f i c a t i o n  

m e r e l y  to s we a r in n e w  m em be r s.

Second: T h e  M a y o r  (while h a v i n g  no special powers in Sitka) m ay c o n t i n u e

to be sworn into o f f i c e  at the m e e t i n g  w h e r e  the e l e c ti on  is c e r t if i ed  

since the L e g i s l a t i v e  e n a c t m e n t s  c o v e r i n g  the b eg i n n i n g  of M a y o r s ' t e r m s  

are not m a d e ' a p p l i c a b l e  to Home R u l e  M u n i c i p a l i t i e s .  T h at 's  also going 

to lock" real f u n n y  to the v ot e rs  if w e  s w e a r  in a ne w M a y o r  at one 

m e e t i n g  but ha ve  to w a i t  until the ne x t M o n d a y  to sw ea r in the rest of 

the n e w  A s s e m b l y  members.

I w i s h  that y o u r  c ol l e g u e s  w o u l d  s o m e d a y  q u i t  poking the L eg i s l a t i v e  

st ic k in the e ye  of the Ho me  Ru l e M u n i c i p a l i t y  and stop c r e at i ng  pr ob l em s  

wh e re  non e e x i s t e d  before.

I r e a l i z e  tha t m y  c o m m e n t s  w o u l d  h av e  been more helpful if they had been 

m a d e  p r i o r  to p a s s a g e  of th ese  S t a t u t e s ,  however, I a m  sure none of us 

r ea li ze d the p ot e nt ia l  pro bl em s  at that time.

If I c an be of a n y  aid to you, p l e a s e  let me know.

 Sinc<

/  / / / /  .
/  ' / • • / / >  . . .  

Pe t er  S. Ha ll gr en  

Munic ip al  A t t o r n e y

cc: S e n a t o r  P e t e  M e l a n d
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S e c t i o n a l  A n a l v s i s  -  S e n a t e  CS f o r  HB 9 4 7

es  AS . 2 2 - 2 3 . 0 2 1  a p p l i c a b l e  t o  honje r u l e  m u n i c i p a l i t i e s .  
^  — jL; yfci s U  - C L f /lSir-c*

e t e s  r e q u i r e m e n t  t h a t  t h e  n u m b e r  o f  membe r s  o f  a  b o r o u g

r T r T a  Make s
~~

^ c T " 2 7  \  D e l e t e s  r e q u i r e m e n t
mayx^or^ x c e e d  1 1 . ">w t s - J X U  L t ~ X  ----

S & e c + r - 'J > :'' '""t)e 1 e t e s  r e f e r e n c e  t o  AS 2 9 . 2 3 . 0 2 3 ,  w h i c h  i s  r e p e a l e d  by  S e c .  14  o f
V h i ^ r r t

u JLf \ / S e c S ' 4 4  P r o h i b i t s  i n s t i t u t i o n a l  r e p r e s e n t a t i o n .
Z * ~ r ~  C o ^  f * *  / V ^ - T < y —

d/ S e c T r  5 . ^  R e q u i r e s  a s s e m b l y  t o  d e t e r m i n e  i f  m a l a p p o r t i o n e d ;  c h a n g e s  t i m e  l i m i t  f r o m  
^ -4 - i n c fn tT i s  t o  2 m o n t h s ;  d e l e t e s  r e f e r e n c e  t o  AS 2 9 . 2 3 . 0 2 3 .

aecv 6 .^ 4 * > u e l e t e s  r e f e r e n c e  t o  AS 2 9 . 2 3 . 0 2 3 ;  r e q u i r e s  c h a n g e s  i n  a p p o r t i o n m e n t  
j r ^ c o m p o s i t i o n  t o  b e  made b y  o r d i n a n c e  -  AS 2 9 . 2 3 . 0 2 5 ( d )  r e q u i r e s  v o t e r  a p p r o v a l  
o f  a p p o r t i o n m e n t  a n d  c o m p o s i t i o n  o r d i n a n c e s .

i-^ g C T ^ T r ^ X l a r i f i e s  w o r d i n g  an d  r e q u i r e s  b o r o u g h  a s s e m b l y  t o  make a d e t e r m i n a t i o n  
ma T a p p o r t i o n e d  i f  p e t i t i o n e d  b y  5 0  r e g i s t e r e d  v o t e r s  who a r e  r e s i d e n t s  o f  t h e  

b o r o u g h .

L e n g t h e n s  t i m e  l i m i t  f r o m  4 m o n t h s  t o  6  m o n t h s  t o  a d o p t  a r e a p p o r t i o n -  
v m e n f  o r d i n a n c e  a n d £ , l a r i f i e s  w o r d i n g  a b o u t  D e p t ,  o f  CSRA p r o v i d i n g  f o r  r e a p p o r -

s i g )^  *j. V  *?.
ew s e c t i o n  w h i c h  p r o v i d e s  r e v i e w  b y ^ t h e  CSRA C o m m i s s i o n e r  i f  
b y  5 0  r e g i s t e r e d  v o t e r s  who a r c  r e s i d e n t s  o f  t h e  b o r o u g h .

T e c h n i c a l  c h a n g e  i n  e f f e c t i v e  d a t e  o f  r e a p p o r t i o n r n e n t  p l a n s .
'x
P r o v i d e s  f o r  j u d i c i a l  r e v i e w ;  m ak e s  s e c t i o n  a p p l i c a b l e  t o  home r u l e  

''.ancL. g e n e r a l " " " l a w  b o r o u g h s  an d  t o  u n i f i e d  m u n i c i p a l i t i e s  w h o s e  a s s e m b l i e s  a r e  n o t  
e l e c t e d  a t ,  l a r g e  o r  w h o s e  c h a r t e r  d o e s  n o t  c o n t a i n  r e a p p o r t i o n r n e n t  p r o v i s i o n s - .  ,  «,

See.-12t » Permits reapportionm -nt to change tneregulfir Verm of office of an
^ ^ a s s e m b X y m n n ; p e r m i t s  c h a r t e r  o r  o r d i n a n c e  t o  c h a n g e  when t h e  r e g u l a r  t e r m  o f  

o T f i c e  b e g i n s .

• S e c .  1 3 . — C l a r i f i e s  t h a t  c h a r t e r s  f o r  u n i f i e d  m u n i c i p a l i t i e s  mu s t  c o n t a i n  
p r o v i s i o n s  f o r  r e a p p o r t i o n r n e n t  p r o c e d u r e s .

s e c .  1 4 ,  . ^ R e p e a l s  AS 2 9 . 2 3 . 0 2 3 ,  w h i c l .  w o u l d  r e q u i r e  s p e c i a l  e l e c t i o n s  on f o rm s
o f  r e p r e s e n t a t i o n ,  d u a l - p l u r a l i t y  t o  i m p l e m e n t ,  a nd  e x t r e m e l y  t i g h t  t i m e  l i m i t s .

<r" ~ " " S e c .  15  6 1 6 .  7  E f f e c t i v e  d a t e  s e c t i o n s .
v-

M E M B E R  O F  T H E  N A TIO N A L L E A G U E  O F  C IT IE S  A N D  T H E  N A TION A L A S S O C IA T IO N  O F  CC U N T IE S



SCSCSHB 9 4 7  -  ASSEMBLY APPORTIONMENT 6 REAPPORTIONMENT

BACKGROUND 6 SUMMARY

L a s t  s e s s i o n  t h e  H o u s e  a t t a c h e d  a  c o m p l i c a t e d  a s s e m b l y  a p p o r t i o n m e n t  a n d  r e ­
a p p o r t i o n m e n t  b i l l  t o  a  S e n a t e  p a s s e d  m u n i c i p a l  c o d e  c l e a n u p  b i l l  a n d  a d o p t e d  a 
f l o o r  amendmen t  t h a t  made t h e  p r e s c r i b e d  p r o c e s s  v i r t u a l l y  i m p o s s i b l e  t o  i m p l e m e n t .  
B e c a u s e  i t  was v e r y  l a t e  i n  t h e  s e s s i o n  w i t h  n o  t i m e  f o r  a  f r e e  c o n f e r e n c e  c o m m i t t e e  
a n d  b e c a u s e  t h e  e f f e c t i v e  d a t e  o f  t h e  b i l l  w a s n ' t  u n t i l  J a n u a r y  1 ,  1 9 8 1 ,  t h e  S e n a t e  
d e c i d e d  t o  a c c e p t  t h e  H o u s e  v e r s i o n  a n d  amend  i t  t h i s  s e s s i o n  t o  make  t h e  r e a p p o r t i o n -  
m en t  p r o c e d u r e s  w o r k a b l e .  S e n a t e  CS f o r  CSHB 9 4 7  s e n s  o u t  a s s e m b l y  a p p o r t i o n m e n t  
s t a n d a r d s  i n  AS 2 9 . 2 3 . 0 2 1 ,  r e v i s e s  a n d  s i m p l i f i e s  t h e  r e a p p o r t i o n r n e n t  p r o c e d u r e s  i n  
AS 2 9 . 2 3 . 0 2 8 ,  a n d  r e p e a l s  AS 2 9 . 2 3 . 0 2 3  w h i c h  c o n t a i n s  t h e  m o s t  o n e r o u s  p r o v i s i o n s  
o f  t h e  b i l l  ( S B  1 3 7 )  t h a t  p a s s e d  l a s t  y e a r .

PROBLEMS WITH AS 2 9 . 2 3 . 0 2 3 ,  ENACTED LAST YEAR

SCSCSHB 9 4 7  r e p e a l s  AS 2 9 . 2 3 . 0 2 3  w h i c h  p r o v i d e d :
S p e c i a l  E l e c t i o n  on  F o rm  o f  R e p r e s e n t a t i o n .  R e q u i r e d  s p e c i a l  e l e c t i o n  

f o l l o w i n g  d e c e n n i a l  c e n s u s  a s k i n g  b o r o u g h  r e s i d e n t s  i f  t h e y  w a n t  t h '  i r  a s s e m b l y  
m em be r s  e l e c t e d  a t  l a r g e ,  e l e c t e d  a t  l a r g e  b u t  r e q u i r e d  t o  l i v e  i n  a  d i s t r i c t ,  o r  
e l e c t e d  b y  and  f r o m  d i s t r i c t s .  B o r o u g h s  m u s t  g o  t o  t h e  e x p e n s e  o f  a  s p e c i a l  e l e c t i o n  
w h e t h e r  o r  n o t  t h e r e  i s  a n y  d i s s a t i s f a c t i o n  w i t h  t h e  c u r r e n t  f o r m  o f  r e p r e s e n t a t i o n ,  
a n d  w h e t h e r  o r  n o t  t h e  a s s e m b l y  i s  m a l a p p o r t i o n e d .  T h i s  p r o v i s i o n  i s  n o t  n e c e s s a r y  
b e c a u s e  t h e r e  a l r e a d y  e x i s t s  i n  l a w  t h e  i n i t i a t i v e  p r o c e d u r e s  w h i c h  may  b e  u s e d  b y  
b o r o u g h  r e s i d e n t s  t o  c h a n g e  t h e i r  f o r m  o f  r e p r e s e n t a t i o n .

D u a l  P l u r a l i t y  T a b u l a t i o n . R e s u l t s  o f  a b o v e  e l e c t i o n  m u s t  b e  t a b u l a t e d  b o t h  
i n s i d e  a n d  o u t s i d e  c i t i e s ;  t h e  a s s e m b l y  m u s t  d e v i s e  a r e a p p o r t i o n r n e n t  p l a n  w h i c h  
" c o n f o r m s  t o  t h e  f o r m  o f  r e p r e s e n t a t i o n  r e c e i v i n g  a p l u r a l i t y  o f  t h e  v o t e s  i n  
e a c h  c l a s s i f i c a t i o n  a t  t h a t  e l e c t i o n . "  N ow h e r e  i n  t h e  l a w  d o e s  i t  s a y  w h a t  h a p p e n s  
i f  t h e  p e o p l e  i n s i d e  t h e  c i t i e s  v o t e  o n e  way  a i d  t h e  p e o p l e  o u t s i d e  v o t e  a n o t h e r .

S h o r t  T im e  L i m i t . AS 2 9 . 2 3 . 0 2 3  a l l o w s  o n l y  f o u r  m o n t h s  f o r  t h e  a s s e m b l y  t o  
d e v i s e  a r e a p p o r t i o n r n e n t  p l a n ,  a d o p t  a n  o r d i n a n c e ,  a n d  g e t  t h a t  o r d i n a n c e  r a t i f i e d  
b y  b o r o u g h  v o t e r s .  B e c a u s e  o f  t h e  a m o u n t  o f  t i m e  n e e d e d  f o r  l e g a l  n o t i c e s  f o r  
a d o p t i o n  o f  o r d i n a n c e s  an d  e l e c t r o n s ,  a s s e m b l i e s  w o u l d  h a v e  v e r y  l i t t l e  t i m e  t o  
come up  w i t h  a  r e a p p o r t i o n r n e n t  p l a n .

H IGHL IGHTS  OF SENATE CS f o r  CSHB 9 4 7

Ap p o r t i o n m e n t  S t a n d a r d s . As 2 9 . 2 3 . 0 2 1 ,  a s  r e v i s e d  b y  SCSCSHB 9 4 7 ,  s e t s  o u t  
s t a n d a r d s  f o T  a s s e m b l y  a p p o r t i o n m e n t :

1 . - c o n s i s t e n t  w i t h  e q u a l  r e p r e s e n t a t i o n  s t a n d a r d s  o f  US C o n s t i t u t i o n ;
2 . - a p p o r t i o n m e n t  s e t  o u t  i n  i n c o r p o r a t i o n  p e t i t i o n  a p p r o v e d  b y  v o t e r s ;
3 . - n o  w e i g h t e d  v o t i n g :
4 . - n o  i n s t i t u t i o n a l  r e p r e s e n t a t i o n  ( c i t y  c o u n c i l  may  n o t  a p p o i n t  o n e  o r  

m o r e  o f  i t s  m em be r s  t o  s e r v e  on  b o r o u g h  a s s e m b l y ) .

R e a p p o r t i o n r n e n t  P r o c e d u r e . As 2 9 . 2 3 . 0 2 5 ,  a s  r e v i s e d  b y  SCSCSHB 9 4 7 ;  s e t s  
o u t  p r o c e d u r e s  f o r  a s s e m b l y  r e a p p o r t i o n r n e n t :

1 . - a s s e m b l y  d e t e r m i n e  i f  m a l a p p o r t i o n e d  w i t h i n  2 m o n t h s  o f  c e n s u s  r e p o r t ;
2 . - i f  m a l a p p o r t i o n e d ,  a s s e m b l y  h a s  6 m o n t h s  t o  a d o p t  b y  o r d i n a n c e  a 

r e a p p o r t i o n r n e n t  p l a n  t h a t  m u s t  pe r a t i f i e d  b y  v o t e r s ;
3 . - i f  n o  p l a n  a p p r o v e d  w i t h i n  6  m o n t h s ,  CGRA C o m m i s s i o n e r  p r o v i d e s  

r e a p p o r t i o n r n e n t  ( s i m i l a r  p r o v i s i o n  i n  c u r r e n t  l a w ) ;
4 . - a l l o w s  r e a p p o r t i o n r n e n t  a t  t i m e s  o t h e r  t h a n  f o l l o w i n g  a c e n s u s ;
5 . - p r o v i d e s  f o r  a d v i s o r y  r e v i e w  b y  CGRA C o m m i s s i o n e r  a n d  f o r  j u d i c i a l  r e v i e w ;
6 . - s p e c i f i e s  e l e c t i o n  a t  w h i c h  r e a p p o r t i o n r n e n t  p l a n  g o e s  i n t o  e f t e c t .

AS 2 9 . 2 5 . 0 2 5  i s  a p p l i c a b l e  t o  b o r o u g h s  b u t  n o t  t o  u n i f i e d  m u n i c i p a l i t i e s .  A n o t h e r  
n a r t  o f  SCSCSHB 9 4 7  c l a r i f i e s  t h a t  u n i f i e d  m u n i c i p a l i t i e s  m u s t  p r o v i d e  f o r  r e -  
a p p o r t i o n m e n t  i n  t h e i r  c h a r t e r s .

M i s c e l l a n e o u s  P r o v i s i o n s . SCSCSHB 9 4 "  a l s o  d e l e t e s  t h e  r e q u i r e m e n t  t h a t  t h e  
n u m b e r  o f  a s s e m b l y  membe r s  o f  ne^ b o r o u g h s  n o t  e x c e e d  11 a n d  a l l o w s  b o r o u g h s  t o  
e s t a b l i s h  b y  o r d i n a n c e  o r  c h a r t e r  t n e  c a t e  on w h i c h  a s s e m b l y  t e r m s  b e g i n .
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S U B J E C T :

TO:

FROM:

T h i s  b i l l

SCS C S H B  947, s e c t i o n a l  a n a l y s i s  
(W or k O r d e r  N u m b e r  8564)

S e n a t o r  A r l i s s  S t u r g u l e w s k i  
C h a i r m a n ,  S e n a t e  C o m m u n i t y  
A f f a i l s  C o m m i t t e e

J o h n  B . C h e n o w e  
L e g i s l a t i v e  C o

e g i o n a l

(1 ) c h a n g e s  s u b s t a n t i a l l y  r e q u i r e m e n t s  of law 
a p p l i c a b l e  to the c o m p o s i t i o n  a n d  a p p o r t i o n m e n t  of the 

a s s e m b l i e s  c c b o r o u g h s ;  a n d

(2) a l t e r s  r e q u i r e m e n t s  r e l a t i n g  to  the t e r m  of  o f f i c e  
of a m e m b e r  of a b o r o u g h  a s s e m b l y .

N o t e :  In s e c t i o n s  1 - 3 of Ch. 83, S L A  1979, the f i rs t
s e s s i o n  of  th e E l e v e n t h  L e g i s l a t u r e  m a d e  s u b s t a n t i a l  c h a n g e s  
in t h e l a w  r e l a t i n g  to the c o m p o s i t i o n  an d a p p o r t i o n m e n t  of 

b o r o u g h  a s s e m b l i e s .  T h e s e  c h a n g e s  ar e du e to b e c o m e  
e f f e c t i v e  o n  J a n u a r y  1, 1981. T h e  c h a n g e s ,  g e n e r a l l y  

i n c l u d e

(1 ) g e n e r a l  p r o v i s i o n s  a n d  s t a n d a r d s  a p p l i c a b l e  to the 
c o m p o s i t i o n  a n d  a p p o r t i o n m e n t  of all b o r o u g h s ,  set out 

at A S  2.9.23.021;

(2) c o m p o s i t i o n  a n d  r e p r e s e n t a t i o n  r e q u i r e m e n t s  for 
g e n e r a l  la w b o r o u g h s  (that is, e x c l u s i v e  of h o m e  ru le  

b o r o u g h r  a n d  u n i f i e d  m u n i c i p a l i t i e s ) ,  set out  at

AS 2 9 . 2 3 . 0 2 3 ;  an d

\
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(3) r e c o m p o s i t i o n  a n d  r e a p p o r t i o n r n e n t  p r o c e d u r e s  
a p p l i c a b l e  to all b o r o u g h s ,  se t o u t  at A S 2 9 . 2 3 . 0 2 5 .

SCS C S H B  9 4 7  a l t e r s  m a n y  o f  the  p r o v i s i o n s  a d o p t e d  l a s t  
y e a r .

*

A p r i n c i p a l  c h a n g e  in t h i s  b i l l  is t h e r e p e a l  of  AS 29.-
2 3 . 0 2 3  [* Se c . 14] a n d  t h e  r e t e n t i o n  of  s o m e  o f  t h e  k e y  
p r o v i s i o n s  of that r e p e a l e d  s. c t i o n  e l s e w h e r e .

* Sec. 3 of t h i s  b i l l  d e l e t e s  a r e f e r e n c e  to AS 2 9 . 2 3 . 0 2 3 ,  
a p p e a r i n g  in AS 2 9 . 2 3 . 0 2 1 .  If a d o p t e d ,  th e a s s e m b l y  of a 
b o r o u g h  or u n i f i e d  m u n i c i p a l i t y  w o u l d  be  r e q u i r e d  to c o n f o r m  
to s t a n d a r d s  of  c o m p o s i t i o n  a n d  a p p o r t i o n m e n t  a p p l i c a b l e  
u n d e r  th e  C o n s t i t u t i o n  o f  th e  U n i t e d - S t a t e s  ( p o p u l a r l y  
r e f e r r e d  to as " e q u a l  p r o t e c t i o n " ) .  A d d i t i o n a l l y ,  if 
a d o p t e d ,  th e  a s s e m b l y  of a b o r o u g h  c o u l d  n o t  p r o v i d e  for 
w e i g h t e d  v o t i n g ,  and, b y  t h e  i n c l u s i o n  of t h e  m a t e r i a l  in
* Sec. 4 o f  th e  b i l l ,  c o u l d  n o t  i n c l u d e  m e m b e r s  a p p o i n t e d  
f r o m  c i t y  c o u n c i l s  of c i t i e s  in t h e  b o r o u g h  (i.e. no 
" i n s t i t u t i o n a l  r e p r e s e n t a t i o n " ) .

* Sec. 4 " s a v e s "  a p r o v i s i o n ,  n o w  AS 2 9 . 2 3 . 0 2 3 ( c ) ,  a n d  
i m p o s e s  it as a s t a n d a r d  a p p l i c a b l e  to a l l  b o r o u g h s  an d  
u n i f i e d  m u n i c i p a l i t i e s .

* Sec. 5 s h o r t e n s ,  f r o m  f o u r  to tw o m o n t h s ,  the p e r i o d  in 
w h i c h ,  a f t e r  the r e p o r t  of c e n s u s  i n f o r m a t i o n ,  a b o r o u g h  is 

o b l i g e d  co d e t e r m i n e  w h e t h e r  it m e e t s  e x i s t i n g  a p p o r t i o n m e n t  
s t a n d a r d s  u n d e r  AS 2 9 . 2 3 . 0 2 1 .  (Last y ear , w h e n  AS 2 9 . 2 3 . 0 2 3  
w a s  e n a c t e d ,  it w a s  u n d e r s t o o d  t h a t  a n o f f i c i a l  r e p o r t  of 
the 1 9 8 0  c e n s u s  w o u l d  b e  i s s u e d  a b o u t  A p r i l  1, 1981, a n d

f o u r  m o n t h s  w e r e  a l l o w e d  t o b o r o u g h s  to m a k e  the  d e t e r m i n a t i o n  
r e q u i r e d . )  E l s e w h e r e  in th e  s e c t i o n ,  th e t e r m  " b o r o u g h "  is 
a d d e d  to a s s e m b l y ,  as c l a r i f i c a t i o n ,  a n d  th e r e f e r e n c e  to 
AS 2 9 . 2 3 . 0 2 3 ,  r e p e a l e d  in sec. 14 of the b il l,  is c o r r e c t e d .

* Sec. 6: T h e  o p e r a t i v e  p r o v i s i o n  is the i n c l u s i o n  o f  the 
w o r d s  "by o r d i n a n c e "  to c l a r i f y  h o w  the b o r o u g h  s h a l l  p r o v i d e  
for c n a n g e s  in c o m p o s i t i o n  as w e l l  as a p p o r t i o n m e n t .  O t h e r  
c h a n g e s  in the s e c t i o n  a r e  for c o n s i s t e n c y .
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* Sec. 7: T h e  c h a n g e s  in AS 2 9 . 2 3 . 0 2 5 ( c )  m a k e  m o r e  s p e c i f i c  ^
th e r e q u i r e m e n t s  w h i c h  a r e  i m p o s e d  on p e r s o n s  w h o  w i s h  to 

c h a l l e n g e  a d e t e r m i n a t i o n  of t he  b o r o u g h  a s s e m b l y  c o n c e r n i n g  
a p p o r t i o n m e n t .  "50 r e g i s t e r e d  v o t e r s  w h o  ar e  r e s i d e n t s  of
th e  b o r o u g h "  is s u b s t i t u t e d  f o r  " 5 0  b o r o u g h  v o t e r s "  so th at  
l o c a l  e l e c t i o n s  o f f i c i a l s  m a y  be a b l e  to d e t e r m i n e  w i t h  
c e r t a i n t y  w h e t h e r  a p e t i t i o n  r e q u e s t  is p r e s e n t e d  b y  b o n a  fi de  
r e s i d e n t s  of the b o r o u g h .  A d u i t i o n a l l y , w h e n  a d e t e r m i n a t i o n  
is r e q u e s t e d ,  th e a s s e m b l y  is g i  -en t w o m o n t h s  to m a k e  t h a t  
d e t e r m i n a t i o n .

* Sec.  8 i n c r e a s e s  to s i x  m o n t h s  ( f r o m  fo ur)  the p e r i o d  of 
t i m e  in w h i c h  th e a s s e m b l y ,  h a v i n g  r u l e d  th a t  it is m a l ­
a p p o r t i o n e d  u n d e r  the  a p p l i c a b l e  s t a n d a r d s ,  m u s t  (1 ) a d o p t  a
r e a p p o r t i o n r n e n t  o r d i n a n c e  an d (2) s u b m i t  it to the v o t e r s  
f o r a p p r o v a l .  If n o  o r d i n a n c e  h a s  b e e n  a p p r o v e d  b y  the
v o t e r s  at the e n d  of si x  m o n t h s  a f t e r  a d e t e r m i n a t i o n  of the
a s s e m b l y  t h a t  it is m a l a p p o r t i o n e d ,  th e  c o m m i s s i o n e r  o f  the 
D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  is g i v e n  r e ­
s p o n s i b i l i t y  to i m p o s e  a r e a p p o r t i o n r n e n t  p l a n .  T h e  p l a n  is 
to b e  p r e s e n t e d  as an o r d e r  of the  c o m m i s s i o n e r  d e l i v e r e d  to 
t h e a s s e m b l y  for  i m p l e m e n t a t i o n .

* Sec. 9 e s t a b l i s h e s  a p l a n  f o r  a n  a d v i s o r y  d e t e r m i n a t i o n  b y  
the c o m m i s s i o n e r  of c o m m u n i t y  a n d  r e g i o n a l  a f f a i r s  t h a t  an 
a s s e m b l y  is m a l a p p o r t i o n e d  or t h a t  an o r d i n a n c e  p r e s e n t i n g  a 
n e w  a p p o r t i o n m e n t  pl an , e v e n  a f t e r  r a t i f i c a t i o n  b y  the v o t e r s ,  
does n ot  m e e t  c o n s t i t u t i o n a l  or s t a t u t o r y  r e q u i r e m e n t s .  Th e  
p r o v i s i o n  h a s  no  le gal  e f f e c t  as to a n y  o t h e r  p r o c e d u r e s  
b e a r i n g  u p o n  c h a n g e s  of c o m p o s i t i o n  or a p p o r t i o n m e n t ,  a n d  

a p p e a r s  to be  a v a i l a b l e  o n l y  f o r  its l o ca l p o l i t i c a l  e f f e c t .

By * Sec. 10, y o u r  c o m m i t t e e  c l a r i f i e s  w h i c h  m u n i c i p a l  e l e c t i o n  
it is m  w n i c h  a n  a p p o i t i o n m e n t  or c o m p o s i t i o n  c h a n g e  b e c o m e s  
a p p l i c a b l e .

N e w  s u b s e c t i o n s  of AS 2 9 . 2 3 . 0 2 5 ,  a d d e d  in * S e c t i o n  11, 
i n d i c a t e  w h e n  v o t e r s  m a y  s e e k  j u d i c i a l  r e v i e w  of a r e ­
a p p o r t i o n m e n t  o r d i n a n c e  or o r d e r ,  or  an  a p p o r t i o n m e n t  
d e t e r m i n a t i o n  ( w h e t h e r  of the b o r o u g h  a s s e m b l y  or of th e  
c o m m i s s i o n e r  of c o m m u n i t y  a n d  r e g i o n a l  a f f a i r s ) ,  a n d  d e l a y  
i m p l e m e n t a t i o n  of an a p p o r t i o n m e n t  c h a n g e  or c o m p o s i t i o n  
c h a n g e  if t h e  c h a n g e  is s u b j e c t  to r e v i e w  a n d  a p p r o v a l  (or 
d e t e r m i n a t i o n  of n o n o b j e c t i o n )  b y  th e  U n i t e d  S t a t e s  D e­

p a r t m e n t  of J u s t i c e  u n d e r  the 1 9 6 5  V o t i n g  R i g h t s  ^ct, as
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a m e n d e d .  Y o u r  c o m m i t t e e  i n s e r t e d  l a n g u a g e  in s u b­
s e c t i o n  (j), a d d e d  b y  s e c t i o n  1 1 , to i n d i c a t e  t h a t  the  
p r o v i s i o n s  of AS 2 9 . 2 3 . 0 2 5  a p p l i e d  to b o r o u g h s  -- h o m e  r u l e  
a n d  g e n e r a l  l a w  -- e l i m i n a t i n g ,  b y  i m p l i c a t i o n  (but n o t  
s p e c i f i c a l l y ) ,  a p p l i c a b i l i t y  o f  AS 2 9 . 2 3 . 0 2 5  to  u n i f i e d  
m u n i c i p a l i t i e s .

R e l a t e d  c h a n g e s  i n v o l v i n g  c o m p o s i t i o n  a n d  a p p o r t i o n m e n t  of 
b o r o u g h  a s s e m b l i e s  a p p e a r  in * s e c t i o n s  1, 2, a n d  13: In
s e c t i o n  1, the p r o v i s i o n s  of A S 2 9 . 2 3 . 0 2 1  (rel t i n g  to 
s t an da T ds of c o m p o s i t i o n  a n d  a p p o r t i o n m e n t  a n d  m a n n e r  of 
v o t i n g )  a r e  m a d e  b i n d i n g  o n  h o m e  r u l e  g o v e r n m e n t s ,  i n c l u d i n g  
h o m e  r u l e  b o r o u g h s  a n d  u n i f i e d  m u n i c i p a l i t i e s .  By s e c t i o n  2, 
a r e q u i r e m e n t  t h a t  t h e a s s e m b l y  o f a n e w l y - i n c o r p o r a t e d  
b o r o u g h  no t e x c e e d  11 m e m b e r s  is r e m o v e d .  S e c t i o n  13 
r e w r i t e s  a r e q u i r e m e n t  i m p o s e d  o n  u n i f i e d  m u n i c i p a l i t i e s  to 
r e q u i r e  that  t h e i r  c h a r t e r  c o n t a i n ,  w h e n  a p p l i c a b l e ,  p r o ­
ce d u r e s  fo r  r e a p p o r t i o n r n e n t  ( n e c e s s a r y  b e c a u s e  u n i f i e d  
m u n i c i p a l i t i e s  a r e  i m p l i e d l y  e x e m p t e d  f r o m  th e r e a p p o r­

t i o n m e n t  p r o c e d u r e s  of A S 2 9 . 2 3 . 0 2 5 ) .

B e c a u s e ,  g e n e r a l l y ,  the s t a t u t o r y  s e c t i o n s  w h i c h  * S e c t i o n s  1 - 
11 a n d  * S e c t i o n s  13 a n d  14 r e p l a c e  a r e  n o t  d u e  to ta k e e f f e c t  
u n t i l  J a n u a r y  1, 1981, the  e f f e c t i v e  d a t e  o f  t h e s e  c h a n g e s  
is d e l a y e d  to t h a t  date. [* Sec. 15]

*'Sec.7~12, the r e m n a n t  of the o r i g i n a l  H o u s e  b i l l ,  m a k e s  
f u r t h e r  c h a n g e s  (in a d d i t i o n  to t h o s e  e n a c t e d  l a s t  y e a r  at 
s e c t i o n  4, Ch. 83, S L A  19 79) r e l a t i v e  to  t he  t e r m  of o f f i c e  
of a b o r o u g h  a s s e m b l y  m e m b e r .  T h e  p r i n c i p a l  o p e r a t i v e  a m e n d­
m e n t  is the u n d e r s c o r e d  l a n g u a g e  at p a g e  5, l i n e s  24 a n d  25, 
b y  w h i c h  an  e x c e p t i o n  to the d a t e  m a n d a t e d  fo r  the s t a r t  of 
the t e r m  of o f f i c e  of a b o r o u g h  a s s e m b l y  m e m b e r  m a y  be  m a d e  

b y  a b o r o u g h  b y  c h a r t e r  or o r d i n a n c e .  T h e  a d d i t i o n a l  c h a n g e  -- 
the i n c l u s i o n  o f  n e w  l a n g u a g e  in s u b s e c t i o n  (a) a n d  th e  d e l e­
t i o n  o f ' t h e  s e c o n d  s e n t e n c e  o f  s u b s e c t i o n  (b) -- r e p r e s e n t s
an a t t e m p t  to m a k e  i t  c l e a r  t ha t,  e x c e p t - w h e n -  r e q u i r e d  b y  a_____
c h a n g e  i n . a p p o r t i o n m e n t , t h e  t e r m  o f  o f f i c e  of  a m e m b e r  of  a 
b o r o u g h  a s s e m b l y  m a y  no t  b e  a l t e r e d  b y  a c t i o n  of  t he  assembly,' 
t h u s  p r e c l u d i n g  f o r e s h o r t e n i n g  or e x t e n s i o n  of  terms.. A S  2 9 7 -  
2 3 . 0 4 0  “i s " b i n d i n g  on h o m e ' r u l e  g o v e r n m e n t s  b y  AS 2 9 . 1 3 . 1 0 0 ( 3 ) 7  
r e - e n a c t e d  i h ' s e c .  1 "of t h i s  bill.'"’T h i s  c h a n g e  is g i v e n  - -  
i m m e d i a t e  e f f e c t  in o r d e r “to a v o i d  p r o b l e m s  w h i c h  m a y  a r i s e  
i n  c e r t a i n  h o m e  r u l e  m u n i c i p a l i t i e s  h a v i n g  c h a r t e r  p r o v i s i o n s  
c o n t r a r y  to th e law  as it c u r r e n t l y  r e a d s  immedi'a'te’y f o l l o w i n g  

t h e O c t o b e r -1980;— T e g u l a r " m u n i c i p a l . e l e c t i o n s . [* Sec. 16]


