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C O M M IT T E E S
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(907) 465-3712

H e a lth  <k S o c ia l  S e rv ice s

April 2, 1980

Jay S. Hammond, Governor 
State of Alaska 
Pouch A
Juneau, Alaska 99811 

Dear Jay:

Re: Senior Citizens Tax Exemption from Municipal Property Tax

The legislature has under consideration, SB 328, which would establish 
an Older Alaskans Commission. In the event this legislation is adopted, 
I would like to b^ing to them, through you, a matter for their review 
and, hopefully, recommendations to the next session of the legislature.
I am bringing this matter to the attention of your Advisory Committee on 
Aging.

The Senate Regional and Community Affairs Committee has had over twelve 
bills pending which impact the municipal property tax by allowing cer­
tain classes of exemptions, imposing restrictions, etc. Some, but not 
all, of these bills allow the municipalities to be reimbursed for the 
changes in their ability to levy and collect real and personal property 
taxes. Since real and property taxes create such a major corner stone of 
tax revenue source for municipalities, I have asked the Alaska Municipal 
League to look into the matter of establishing policies regarding pos­
sible exemptions. We will create a hodgepodge of a program in the 
absence of such policy. Dave Walsh, Chairman of the Alaska Municipal 
League, has indicated to me that the League will undertake such a 
study. However, I feel it would be important that a commission, dealing 
particularly with older Alaskans' needs, undertake a study of that part 
of the real and personal property tax which deals with older Alaskans.

The state has recognized certain senior citizens' exemptions as a matter 
of public policy. These exemptions suDport a policy of encouraging age 
diversity in Alaskan society, they shjw esteem for and gratitude to the 
pioneers of the state, and give a method of helping many to afford to 
stay in the state, rather thar, to leave family and friends to begin a 
life in another state where it might be cheaper to live. The senior 
citizens who are on a fixed income and cannot absorb property taxes 
increased by inflation certainly are in need of assistance. However, 
some bills are now reaching into special groups within the senior cit­
izens; for example, allowing for surviving spouses 55 and older of those 
citizens who qualified for real property exemption to continue to bene­
fit from the exemption. But, what about other senior citizens with the
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same age group who might have just as much, or a greater need for exemptions

Disabled veterans are another group being suggested for special exemptions, 
but what about the equity question of all other disabled people in our 
state? Other questions of equity need to be considered. Each piece of 
proposed legislation that we have considered offers a shift in public 
policy. New groups which deserve special treatment, new funding approaches, 
etc. However, sound public policy decisions can be made only v'ithin the 
context of effects or impacts on the general public, and certainly on 
local governments.

The Department of Community and Regional Affairs recently completed a 
study of the exemption problem. Their study gives a synopsis of information 
developed that deals with major exemption problems, and in some cases, 
suggests several options that might be taken. Their broad policy statement 
favors few, if any, additional exemptions, and they feel that any exemption 
program should meet the following criteria: "any exemption granted 
should be either for public property or for sufficient public good to 
justify a transfer of burden to the balance of the community." They 
recognize that the credibility of property tax has been questioned 
continually ana with increasing intensity these past few years, and that 
many taxpayers feel that they are paying more than their fair share.

Again, I think the matter of senior citizens exemptions merits considera­
tion by the Older Alaskans Commission. If such a commission is established 
by the legislature I would appreciate it if you would approach them on 
this subject.

Sincerely,

Arliss Sturaulewski 
Se.'-ator, District 10-K



January 18, 1980

The Honorable William Parker, Chairman 
House Community and Regional Affairs Committee 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811

Dear Repres^nt^trive Parker:

V
RE: OPTIONAL RESIDENTIAL EXEMPTIONS

The enclosed memo was submitted by this department to the Governor's 
Office in response to a request for information regarding increase of 
the optional $10,000 exemption which is the same topic as that addressed in 
House Bill 314.

I hope this information will assist your committee in its deliberation 
on this bill.

Sincerely,

Lee McAnerney 
Commissioner

\ (X/Iyv*\
By: Pdlmer McCarter

Director

Enclosure

cc: Keith Specking, Legislative Assistant
Office of the Governor

21-MLH



Don Argetslnger December 24, 1973
Administrative Ass1stant 
Office of the Governor

Lee ticAnerney dntional Residential exemptions
Commissioner

By: Terry L. Larley 
Stale Assessor

AS 23.S2.02S "Optional exemptions and exclusions, (a ) municipalities may 
exclude or exefr.pt or partially exempt residential property from taxation ‘sv 
ordinance ratified by the voters at a regular or special election. An 
exclusion or exemption authorized by tills section may not exceed $10,900 for 
any one residence."

The second sentence v/as added by the Legi;.1ature in 1373 and took effect 
January 1, 1374. Prior to that time there was no limit.

Currently there are four municipalilies who have opted for this exemption. 
They are the liortii Slope Coroug.i, kenai Peninsula borough, Fairbanks i.orth 
Star Borough, anc the City of Valdez.

It is very apparent that only those municipalities with relatively high 
natural resource wealth have opted for this exemption. It s e e m  a reasonable 
assumption that if the $10,000 limit were raised that only the above 
mentioned Municipalities would take advantage of it.

The following paragraphs outline the expected effect If the $10,000 Unit 
vwre increase-!.

The korth Slope Borough would Implement the exemption to the maximum extent 
posslLle as soon as possible. Due to the limits on taxation placed by 
AS 2u.B3.G45 and AS 29.53.950 the additional exemptions would result in no 
loss in revenue to the borough. The limitation option currently selected 
by the north Slope Borough allows them to levy taxes on a value of 
$ % G , 973,585 (225)!; times an average per capita value statewide of 53,354; 
tines a population of cOuS). Under the current procedures tills value 
consists of 5 . 7 >% locally assessed property and 34.25* state assessed oil 
and gas property. If the Optional Residential exemption limit were raised 
the allowable value would remain the same*. The percentage of locally assessed 
would decrease and the state assessed would Increase. Tor every one thousand 
dollars the U n i t  was raised the net loss to the State General Fund would 
be $15,320.

The Kenai Peninsula Borough would also opt for ar.y increase allov;able to 
the maximum extent allowed. There was an advisory vole on tho question of 
raising the exemption to $50,000 two years ago. The voters 1n Kenai 
indicated a strong desire to have tho liniL increased to >50,000.
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The anticipated fiscal effect in this case would be a direct reduction of 
operating revenues to all the municipalities in the Kenai Peninsula Corough. 
A probable result of that reduction would be a millage increase. This 
millage Increase would partially negate the increase 1n exemption. A 
millage increase would be a direct tax increase to non-residcntial property. 
Over 60% of the value in Kenai 1s non-residential property and ZW 1s state 
assessed oil and gas property. Due to the fact that the state levies 20
mills minus the local levy the state would also lose revenue in the Kenai
Peninsula Borough, for every one mill Increase State General Fund revenue 
would be decreased by $44,462.

The Fairbanks North Star Borough would probably not opt for an increase 1n 
the residential exemption at this time.

The City of Valdez would implement the exemption to the fullest extent 
possible. Valdez is in nearly the same situation as North Slope.
Implementation of an increased residential exemption would result In a
revenue loss to the state of $G,G23 for every additional 1,000 dollars that 
the exemption limit 1 s raised.

Combining the possible revenue losses in all of these municipalities results 
in approximately $32,500 1n total State General Fund revenue lost for every 
$1,000 the limit 1s 'ncreased. That is by no means a large or significant 
Impact. It does however, only benefit a very select g r o m  of municipalities 
and residents thereof.

It would seem to make more sense to grant property tax relief in a fora 
that would benefit the population in general.

During the 1970 session there were two separate bills that addressed the 
residential exemption question.

House bill fio. 103, sponsored by Representative Randolph and currently 
referred to the House Finance Committee, seeks to Increase the amount 
optionally exemptable to $50,000.

House Bill fio. 314. sponsored by Representative Malone and currently 'n the 
House Community and Regional Affairs Committee, seeks to optionally allow 
either the residential exemption up to $50,000 or a personal property 
exemption up to $10 ,000.

In order to rake this type of tax relief available to the majority of the 
residents of the state it would be necessary to attach a reimbursement 
(by the state) to the municipalities which neither of the above mentioned 
bills does. This would be the only wry the majority of municipalities 
could afford this exemption. Although relatively expensive this would be 
one method of property tax relief that would benefit nearly all the residents 
of the state.
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i

J
The most progressive form cf property tax relief is an approach called a 
"circuit breaker". This type of reform prevents property taxes from becoming 
disproportionate to a person's income.

I have attached sore corments prepared by this office concerning the proposed 
Vj O.OOG limit and a copy of a paper entitled "An examination of Property Tax 
Exemptions", that was prepared at the request of the house Commrnlty and 
regional Affairs Conn ittee.

ILLiedo

Attachments

!
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FOR $50,000 RESIDENTIAL EXEMPTION

TOTAL AVERAGE ESTIMATED
NUMBER EXEMPT RA. E REVENUE

OF PARCELS VALUE (MILLS) LOSS

ANCHORAGE 62,054 X 50,000 3,125,200,000 13.79 43,096,508

FAIRBANKS 31,800 X 50,000 1,590,000,000 15.68 24,931,200

HAINES 1,653 X 50,000 82,650,000 8.20 677,730

JUNEAU 8,127 X 50,000 406,350,000 12.38 5,030,613

KENAI 34,408 X 50,000 1,720,400,000 11.90 20,472,760

KETCHIKAN 5,447 X 50,000 272,350,000 16.00 4,357,600

KODIAK 4,311 X 50,000 215,550,000 12.18 2,625,399

MATANUSKA-SUSITNA 40,300 X 50,000 2,015,500,000 9.40 24,548,790

NORTH SLOPE 2,000 X 50,000 100,000,000 7.66 766,000

BRISTOL BAY 1,600 X 50,000 80,000,000 10.50 840,000

CITIES 5,200 X 50,000 260,000,000 14.50 3,770,000

TOTAL REVENUE LOSS $131,489,000

STATEWIDE COST PER $1,000 OF EXEMPTION $2,629,780
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V
THE LEG ISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEG ISLATURE
FISCAL NOTE

REQUEST .Bill/Resolution No. House Bill 314____________________
T itie  Relat i ng to optional property tax exemptions

Requested by_ Representative Malone Dat<

II. FISCAL DETA IL
Agency A ffe c te d  N/A
Program Category A ffected N/A
Budget Request Unit(s) Affected, N/A

I X I’ ! NDITURES (Thou..jnds o f Dollars)

FY 79 FY 80 FT 81 n  82 F) 811 V\ 81
100 PI RSONAL SERVICES 0
300 TRAVEL 0

CONTRACTUAL 0
400 COMMODITIES 0
500 EOUIPMFNT 0
600 LAND & STRUCTURES 0
700 GRANTS. Cl AIMS. E 1C. 0

I OTA I

FUNDIN( I (Thousands o f Dollars)
GENERA1 FUND . 0
FEDERAL FUNDS
OTHER (Specify)

POSIT IONS 

FULL TIME 0
PARI TIME
TEMPORARY

III. ANALYS IS (See Fiscal Note Preparation Instructions. Section III)
This bill allows municipalities the option to either, 1) allow a $50,000 
residential property exemption (current statute allows $10,000 residential 
property exemption) or, 2) ulloo a $10,000 personal property exemption. 
Currently, AS 29.53.025(d) permits municipalities now exempting personal 
property to continue to do so, this bill will not affect this option.

The fiscal note for HB 103 (HB 103 increases the $10,000 residential 
property exemption to $50,000) estimates a loss of $850,000 in state oil 
and gas tax revenues.

Due to the municipal options available in this bill, a meaningful estimate 
of the reduction in state oil and gas tax revenues cannot be provided.

(Continued on following page)

IV. DAT I. March 16 , 1979 PREPARED BY :.l£rcyJp,Lar,ley

Original: Legislative Finance PHONE
cc: Budget and Management

Prime Sponsor (First Legislator Named)

AriiMrv Department" of Community & Recnona 
465-4730

fSftrai rs

3 3 -0 0 1  (|{rv. 10 /78)

i



Analysis (Continued from previous page)

However, state oil and gas revenues could be reduced in two ways. The 
first revenue reduction would be in those municipalities currently 
limited by statutory property tax limits due to local oil and gas tax 
revenues. If, due to the exemptions contained in this bill, these 
municipalities choose to reduce local tax revenues, the same municipalities 
could increase local oil and gas revenues in proportion to the local 
decrease. This has the effect of reducing state oil and gas revenue.

The second revenue reduction would come from municipalities that choose 
to increase local mill rates to offset revenue losses generated by the 
optional exemptions allowed by this bill. Should the local tax base 
include oil and gas tax revenues, the effect would be to increase ti.e 
local share, and tc decrease the state share, of oil and gas tax revenues.



O ffic ia l B u s in e s s

JOINT SENATE AND HOUSE 
COMMUNITY AND REGIONAL AFFAIRS COMMITTEE 

LOCAL GOVERNMENT STUDY

Co-Chairmen 
Senator ArMss Sturgulewski 
Representative Bill Parker

Address all 
correspondence to:

LOCAL GOVERNMENT STUDY

Pou ch  V 
S ta te  C ap ito l 

Ju n e a u , A la sk a  99811

C&RA hearing on HB 314

Hugh Malone., 
b i l l  sponsor

Char l ie  Parr

Arness 
a s s e s s o r ( ? )  f o r  
Kenai Borough

Malone

Branson

Malone

Parr

Mr. Malone wae quest ioned  as to  the amount o f  
tax base in  the Kenai borough r e la t e d  to  the 
o i l  in du stry .  He s ta ted  that approx. 501 was not 
o i l  r e l a t e d .  He added that the statew ide  prop­
er ty  tax extends to o i l , e x p lo r a t io n  and t ra n s ­
p o r t a t i o n  but does not  extend to r e f i n i n g .  The 
b i l l  would not a f f e c t  the amount o f  revenue the 
s ta te  r e c e i v e s .

Mr. Parr wanted to  know how much o f  the 1 .8 
b i l l i o r  tax base (Kenai borough, r e f e r r e d  to  
in form ation  suppl ied  by Malone's o f f i c e )  i s  
a f f e c t e d  by 20 m i l l  statewide  property  tax .

400 m i l l i o n  i s  a f f e c t e d  by 20 m i l l  property  tax .

I f  the present tax exemption (850,000 proposed 
in 314) were a p p l ie d ,  Malone sa id  there would 
probably  be a l o s s  o f  revenue o f  o n e -h a l f  
m i l l i o n  d o l l a r s .  He added that an in crea se  in the 
m il lage  ra te  would make i t  a 20-25% l o s s .

Mrs. Branson noted some would not pay property  
tax at a l l .

Mr. Malone s ta ted  the exemption cou ld  be extended 
to  a l l  r e a l  and personal  p roperty ,  "A soak the 
•.rich approach, but t h a t ' s  b a s i c a l l y  what a l l  
property  tax d o e s . "

Mr. Parr wondered where the i n i t i a l  $10,000 
exemption came from. He sa id  that property  
values have gone up tremendously ( s in c e  the 
exemption f i r s t  went in to  e f f e c t )  and cou ld  
see the j u s t i f i c a t i o n  f o r  wanting to  r a i s e  i t ,  
but q u e s t i o r M  the $50,000 f i g u r e .



O ffic ia l B u s in e s s

A l a s k a  d e l a t e  ^  Add ess

JOINT SENATE AND HOUSE 
COMMUNITY AND REGIONAL AFFAIRS COMMITTEE 

LOCAL GOVERNMEM  STUDY

Co-Chainnen 
Senator Arliss Sturgulewski 
Representative Bill Parker

Address all 
correspondence to:

LOCAL GOVERNMENT STUDY

Pou ch  V 
S ta te  C ap ito l 

J u n e a u , A la sk a  99811

Branson

Malone

0 ' Connell

Malone

Parr

M etca lfe

Mrs. Branson wanted to  knov i f  i t  w ouldn 't  
malie more sense to  lower the assessment o f  
p roperty .

Malone sa id  no, that that a c t io n  would a f f e c t  the 
m i l la ge  r a t e .  He added that the o r i g i n a l  aim 
o f  the b i l l  was to  prov ide  a degree o f  tax 
r e l i e f  on r e s i d e n t i a l  p roperty ,  and that there 
was merit  in having the assessor  appraise  the 
property  at market value.

Malone sa id  he agreed that (31A) wasn 't  a com­
prehensive  reform o f  the property  tax system, 
in that i t  d i d n ' t  get  at the b a s i c  quest ion  o f  equity  
across  the s t a t e .  He s iad  i t  was designed to 
prov ide  a l i t t l e  break f o r  peop le .  "To be p la in ,
7 d o n ' t  think comprehensive l e g i s l a t i o n  w i l l  
pass t h is  s e s s io n .  (314) d o e s n ' t  make a bad 
s i t u a t i o n  that much b e t t e r ,  but i t  does make 
i t  a l i t t l e  b e t t e r .  That ’ s as much as I can 
say about the b i l l . "

Mr. O 'Connell  asked what the r a t i o n a le  was f o r  
not en larg ing  the range o f  the b i l l ,  extanding 
beyond r e s i d e n t i a l  property .

Mr. Malone d i d n ' t  have o b je c t i o n s  o f  the ex ten s ion ,  
but he d i d n ' t  plan to add to  the 1973 law change.

Mr. Parr requested  an estimate o f  the in crease  in 
assessed  v a lu a t ion  statewide s ince  the $10,000 
l im i t  was put in statewide.

Mr. M etca l fe  a ls o  wanted C&RA to f in d  what a f f e c t  
the l e g i s l a t i o n  would have on owners o f  $50,000, 
100,000 and $150,000 homes.



JOINT SENATE AND HOUSE 
COMMUNITY AND REGIONAL AFFAIRS COMMITTEE 

LOCAL GOVERNMENT STUDY

Address all 
correspondence to:

LOCAL GOVERNMENT STUDY

O ffic ia l B u s in e s s

Co-Chairmen 
Senator Arliss Sturgulewski 
Representative Bill Parker

P c u c h  V  
S ta te  C a p ito ’ 

Ju n e a u , A la sk a  99811

HB 314

T ota l  property  tax base o f  Kenai borough $1 ,842 ,000 ,000
No. o f  persons req u es t in g  $10,000 exemption 3,360
Revenue l o s t  $84,000
P r o j e c t e d  revenue l o s t  /$50 ,000  exemption $420,000
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Lee McAncrney 
Lex ui ss loner

By: Terry I. . Larley 
State Assessor

Optional Res iden t ia l 
txewptlois
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■ ■ ■ ».L< Vm ' -V r1'.'i* ' *w T .  • * %*•

: V

Reference is  tads ro the aeioranuiim to you dated Oeconber 24, regarding 
a ,:/J*O00 opt iona l w s l j o n t i a l  exemption. I t  l ias c o m  to »y a t te n t io n  
that there was a mistake fTa je  1n trio s ta t« ; ic !e cost o f  such a program.

V '

On the la s t  oage o f that r»»orandun, under 11m 1tc« "Total . evo.ue 
Loss11, thc-re should liave been a deduction for ;ion-rt's1dcnt1al prop­
e r t ie s .  I f  th is  deduction had been co rrec t ly  made, .he f in a l  ana lys is  
o f "Statewide Cost Per *1,0UJ o f C.xenpt1on* would have i«?en 1,027,5 .. 
Th is f igure co inc ides w ith  the one jscd in  preparing tin* f is c a l  ana lys is  
fo r  S.B. ,96, (pvandatory VC5,009 re s id e n t ia l except ion w ith  state re­
imbursement).

I as sorry for any friCOMvenlencK- th is  overs igh t on our part *ay .have 
caused you.

* ■ '

CC: Representative, w l l l ia iu  Parker'/'
CC: Valuer fteC irter , D irector
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HOUSE
FURTHER: FINANCE

March 2, 1979 

Mr. Speaker:

The Committee on CCuRA

Date

has had

J—L.

HB 331

"An Act making a special appropriation for a grant to the City of 
McGrath for comprehensive planning; eff. date."

under co ns ide r at i on  and (a maj o ri t y of the committee) (the committee) 
reports it back with the following recommendations:

[ 1 

[ 1

[ ] 

I ] 

[ ]

do pass [ ] do not pass

do pass with attached amendments(s)

replace with CS for _________________________________

and recommends

] same title 
] new title

AND attaches a "Letter of Intent" ( ] New Fiscal Note

reports it back without reccmm endatio n

referred to the Committee

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

-V ..........- - '7  , - - -
. /  /  ,-y -

y  f j  /  7  y  ^ 0 ^

7 T y z 7 ... .

/ % /'■
7

CHAIRMAN

H 60 (Rev. 12/78)



March 16, 1979

The Honorable Vernon L. Hurlbert 
Alaska State House of Representatives 
Pouch V
Juneau, Alaska 99811 

Dear Mr. Hurlbert:

The purpose of this letter is to provide Information you requested on 
House Bill 331 and the need for comprehensive planning in the City of 
McGrath.

McGrath has been growing fairly rapidly (at an average o,̂  about 4% a 
year) since 1970. Present population 1s estimated at-3?8;' the city's 
population was 279 1n 1970. The community's strategic location on the 
upper Kuskokwlm Diver has been largely responsible for Its development 
Into a regional center for transportation, education and related ser­
vices. As you are well aware, there have been considerable mineral and 
other resource exploration and devt'epment activities 1n the surrounding 
area. An FAA station and a 8LM facility are located within the commun­
ity and the U.S. F1sh and Wildlife Service 1s considering McGrath as 
headquarters site for the proposed Innoko Wildlife Refuge. A HUD/BIA 
housing project 1 s nearly completed.

This development has highlighted a varirty of issues that should be 
addressed in a rational and comprehensive manner. A long-range compre­
hensive plan 1s needed to deal with the Issues of: municipal land recon­
veyances for community expansion under Section 14(c)(3) of the Alaska 
Native Claims Settlement Act; housing; utilities; land use; and economic 
development. The plan 1s needed 1n order to establish a firm basis and 
continuing process for guiding development In McGrath.

By means of a $12,600 planning contract ($8,400 federal grant and $4,200 
local contribution) administered through the Community Planning Division 
1n our Department, the city has begun work on several elements of a 
comprehensive plan. Elements which will be completed by June 30, 1979, 
the expiration date for the grant, Include: (1 ) the development of base 
maps; (2 ) a survey of residents concerning their opinions about goals 
and objectives for the community; and (3) a housing Inventory. Addition 
al funding of $30,000 to $40,000 will be necessary to complete the 
comprehensive plan. The cormiunlty, with our assistance and encouragement
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Page 2

has applied for an $18,000 planning grant from the Farmers Home Admin­
istration. At the present time, it is uncertain whether the Farmers Home 
Administration will award McGrath the planning grant it has requested.
In conclusion, House Bill 331 would assure McGrath of the additional 
funding it needs to complete work already under way on Its comprehensive 
plan.

We hope this information is useful to you; if you require further clari­
fication, please feel free to contact us and we will assist as much as 
we are able.

Sincerely,

Lee McAnerney 
Commissioner

LMcA:TL/lb

bcc: Larry Kimball/Ed Busch 
Veronica Clark/Tom Lane

GF - McGrath



ÂJbcska ^taie Ĉejtslaiure
House o f  Representatives

O ff ic ia l  B u s in e a a

DATE: 3/28/79

Committee on

Community & Regional Affairs 
COMMITTEE MINUTES

BILL NUMBER AND TITLE: HB...3.31.Planning appropriation for McGrath

ORIGINAL SPONSOR : Hurlbert

RECEIVED FROM:

OTH 'R SPONSORS: 

EURlilER REFERRALS:

MEMBERS PRESENT:
Parker

Carney

INDIVIDUALS CONTACTED:'

Parr
Branson
Metcaife
O'Connell

MEMBERS ABSENT:

Zharoff

P o u c h  V  
• S t a t e  C a p i to l  

J u n e a u ,  A la s k a  99311

WITNESSES TESTIFYING:

Rep. Vern Hurlbert
Cheryle Oerabek. Sec't. for Hurlbert
Gave backarnund of need for nlannina annrnnriatinn. (See attached 
letter frnm CARA)

Committee Dasses HB331 on to Finance with the following recommendations: 

DO PASS

Parker Metcalfe--No Recommendation
Branson
Carney
Parr
O'Connel1

COMMITTEE ACTION: Passed bill out of committee with above recommendations.

TAPE It 5 SIDE 2 Sections 715-796



f»E l»T . O F C O M M U N IT Y  &  H KOIONAU  A F F A IR S  /
OFFICc OF THE COW ISSIM ft POUCH B-IUHHU 9S801

March 19, 1979

The  Honorab le B i l l  Parker 
Cha i rman
House Commun i ty  S Reg iona l Affairs Committee 
Pouch V
Juneau ,  Alaska 99PII 

Dear M r .  Cha irman:

Pursuant to a request from the Committee staff, I am en^ .os ing a copy of 
ou r  recent letter to Representat ive Hur lbe r t  a long w i th  add i t iona l f inanc ia l 
in format ion for the C i t y  of McGrath.

S i n c e r e l y .

DonDon Argets inger  
Deputy Commiss ioner

Enc losures



March 16, 1979

The Honorable Vernon L. Hurlbert 
Alaska State House of Representatives 
Pouch V
Juneau, Alaska 99811 

Dear Mr. Hurlbert:

The purpose of this letter is to provide information you requested on 
House Bill 331 and the need for comprehensive planning in the City of 
McGrath.

McGrath has been growing fairly rapidly (at an average of about 4% a 
year) since 1970. Present population is estimated at 3 ^ ;  the city's 
population was 279 in 1970. The community's strategic location on the 
upper Kuskokwim River has been largely responsible for its development 
into a regional center for transportation, education and related ser­
vices. As you are well aware, there have been considerable mineral and 
other resource exploration and development activities in the surrounding 
area. An FAA station and a BLM facility are located within the commun­
ity and the U.S. Fish and Wildlife Service is considering McGrath as 
headquarters site for the proposed Innoko Wildlife Refuge. A HUD/BIA 
housing project is nearly completed.

This development has highlighted a variety of issues that should be 
addressed in a rational and comprehensive manner. A long-range compre­
hensive plan is needed to deal with the issues of: municipal land recon­
veyances for community expansion under Section 14(c)(3) of the Alaska 
Native Claims Settlement Act; housing; utilities; land use; and economic 
development. The plan is needed in order to establish a firm basis and 
continuing process for guiding development in McGrath.

By means of a $12,600 planning contract ($8,400 federal grant and $4,200 
local contribution) administered through the Community Planning Division 
in our Department, the city has begun work on several elements of a 
comprehensive plan. Elements which will be completed by June 30, 1979, 
the expiration date for the grant, include: (1 ) the development of base 
mans; (2 ) a survey of residents concerning their opinions about goals 
ant1 objectives for the community; and (3) a housing inventory. Addition­
al 'unding of $30,000 to $40,000 will be necessary to wmplete the 
comprehend>ve plan. The community, with our assistance and encouragement,

21-P2LH



The Honorable Vernon L. Hurlbert 
March 16, 1379 
Page 2

has applied for an $18,000 planning grant from the Farmers Home Admin­
istration. At the present time, it is uncertain whether the Farmers Home 
Administration will award McGrath the planning grant it has requested.
In conclusion, House Bill 331 would assure McGrath of the additional 
funding it needs to complete work already under way on its comprehensive 
plan.

We hope this information is useful to you; if you require further clari­
fication, please feel free to contact us and we will assist as much as 
we are able.

Sincerely,

Lee McAnerney 
Commissioner



Municipal Status: Second-class city in the unorganized boroucih
(Planning, platting and zoning authority optional)

Planning Efforts: 1976 Planning commission established

1977-1979 Technical assistance obtained from the Division of 
Community Planning in acquiring and planning for 
sites for 30 new housing units and in addressing 
reconveyance of 1,280 acres from the village corpora­
tion to the city for community expansion

FY 1979 City met the State's revenue sharing criteria for
provision of land use planning services

Initial phase of comprehensive plan conducted under
a planning contract ($8,400 federal, $4,200 local)

Fiscal Data: FY 1978 Total revenues $ 38,533.39
Total expenditures 27,855.00

Land use planning expenditures 5,551.00

FY 1979 Total revenues (estimated) 43,932.00
Total expenditures (estimated) 50,336.80*

Land use planning entitlement
(State revenue sharing) 764.00

Land use planning budget 5,000.00

Property tax - 0 mills 
Sales tax - 0%
Other revenue sources - licenses and permits, federal revenue 

sharinq, state revenue sharing, business license 
refunds, anti-recession funds, charges for services

Municipal Services: Fire protect-!on
Land use pic ning 
Parks and recreation 
Maintenance of public roads

Demographic Data: Population (July 1, 1978) 382
Average annual growth rate since 1970 4%

School enrollment (October 1, 1978) 92

Population (1970) 279
Families (1970) 55
Alaska Native (1970) 40%
Non-Native (1970) 60%

♦Increase due in large part to employment of a full-time city administrator
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HOUSE

3 -5 -7 9
FURTHER

FINANCE

Mr. Speaker:

The Committee on C&RA

Date

has had

/«

HB 332

"An Act making a special appropriation to the Department of Community & 
Regional Affairs for grants to the cities of Palmer and Wasilla; eff. dte."

under cor si de ration  and (a majority of the committee) (the committee) 
reports it back with the following recommendations:

[ X] 

[ ] 

[ ]

[ ] 

[ ] 

( 1

do pass [ ] do not pass

do pass with attached a m e n d m e n t s (s )

replace with CS for _________________________________

and recommends

[ ] same title
[ ] new title

AND attaches a "Letter of Intent" [ ]

reports it back without recommend., ti on 

referred to the

New Fiscal Note

Commi ttee

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER R E C O M M E N D A T I O N S :

i l / g I/'U>a S / i f u  i

T / / ' ; u  n j t y
t t y

—Jt A
// / /

v • y  __
/.X/: < . v .

CHAIRMAN

H 60 (Rev. 12/78)

01
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T 3 7 5 4 ---3720779“ T S C E  ‘PTTF 2*m  332 TITLE t* SPQNSOTT'SUMMARY ;-----------
AMENDED TITLE:
m~ ACT -MAKTTrcr"?rTFE-CTAr 'APPR ilFRTA 1' ION' TCT T FHT'TJEFARTMEN'!---------------------------------- ------
OF COMMUNITY AND REGIONAL AFFAIRS FOR GRANTS TO THE
CITIES OF PALMER AND ‘ WASICt:A, AND PROVIDING FOR AN EFFECTIVE ..
DATE $ 6 6 / 0 0 0  (APPRUP)

PRIME SPONSORS: CARNEY

C O - SPONSORS:

..■Ml

CURRENT S T A T U S ; 3/14/79 IN < H J FINANCE

I-IB 332 HOUSE ACTION 13:55 3/20/79 PAGE ' 2  OF 2

DATE SEQ HE.GI SLA 1 IVE AC 1 I (.)N

0 3 /0 5 /7 9
0 3 /14 /79

01
02

0443
0576

FIRST READING"— COMMITTEE REPORTS
CKA .. - DP04/ NR02
hiNANCE
RULES

X  X  n X •XX •XX X X X  X X X  X X X



a tt Idegtsla tu re
house of Representatives

Committee on
Community & Regional Affairs 

COMMITTEE MINUTES

P o u c h  V  
State Capitol 

J u n e a u ,  A la sk a  9 f3 1 lO ff ic ia l B u s in e s s

DATE= 3/14/79 - ------------------
BILL NUMBER AND TITLE: H3 332 Appropriation to CRA for grants to cities of Palmer

and Wasilla

ORIGINAL SPONSOR : 

RECEIVED FROM:

Carney
OTHER SPONSORS:

FURTHER REFERRALS: Finance

MEMBERS PRESENT: Parker
Carney

Metcalfe
O'Connel 1

INDIVIDUALS CONTACTED:

Parr
Zharoff(left a'fter

discussion on HB172) 
Branson

ABSENT:

WITNESSES TESTIFYING:

Carney —  Speaking as Representative of District #6
Mat Su declared disaster area by Governor because of high winds 
this winter. All of Wasilla and Palmer's snow monies were
used up. Governor's appropration given to National Guard.
Local communities didn't really see the money.

Else O'Bryan of Wasilla — asks if Houston was considered for 
an appropriation. She was told that something could probably
be worked out when the bill went to Finance

Do Pass

Parker 
Branson 
Carney 
O'Connel1

COMMITTEE ACTION:,

No Recommendation

Parr
Metcalfe

’Passed on to Finance 

TAPh H  ̂ S I I l f  _̂______________________^or l-imic 905-930



COMMITTEE ON COMMUNITY AND REGIONAL AFFAIRS Received  “

O r i g i n a i *  ' * " * £ " ' 1  ^ < v
. : ■   Fiscal Note /

f  ----------------------- -------- ------------------
Contacts:

( 3 n ? )  ■ 9 Research contact:





HOUSE
FURTHER: JUDICIARY

March 6, 1979 Date:  /

Mr. Speaker:

The Com mittee on CC.RA has had

"An Act relating to the requirements *or runoff elections in 
municipal elections."

jnder consideration and (a majorit y of the committee) (the committee) 
reports it back with the following recommendations:

[ ] do pass [ ] do net pass

[ ] do pass with attached a m e n d m e n t s (s )
[ ] same title

[ /■ ] replace with CS for V ; • \ i_________________________ [ j new title

and recommends

[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ ] reports it back without recommendation

[ ] referred to t h e __________________________________________ Committee

MEMBERS SIGNING MEMBERS HAVING
•10 PASS OThER RECOMMENDATIONS:

/ / X ' '\ A  i

-  .  i. _____

> /  

■ u d S /  /

^  ■ . ji y «/• £  ^

s

_______
7  T

CHAIRMAN

H 60 (Rev. 12/70)



O f f ic ia l  B u s in e s s

v  h  j '7 1DATE:
3 / 5 0 / 7 9

CH ^ t a i e  ^ C e g t s l a t u r B

house  of Representatives
Committee on

Community & Regional Affairs 
' COMMITTEE MINUTES

Pouch V
• State Capitol

Juneau, Alaska 9931

BILL NUMBER AND TITLE: HB._3.4i  Re la t e d  to ru n o f fs  in  municipal e l e c t i o n s

ORIGINAL SPONSOR : 

RECEIVED FROM:

MEMBERS PRESENT: Parker
Carney Branson
Z h aro f f  Q-'-GormeTl
Meb^aTfe Parr 

INDIVIDUALS CONTACTED:

OTHER SPONSORS: 

FURTHER REFERRALS:

MEMBERS ABSENT:

0

WITNESSES TESTIFYING:

Ginney Chitwood, Municipal League
•Favors g iv in g  op t ion  o f  going with 40/1» m a jo r i ty .  Other 

b i l l s  would have repea led  40% requirement a l t o g e t h e r .  Whdt i s  407c 
how i s  i t  determined? This i s  addressed in HB 341. Low v o te r  
turnout i s  a key fea tu re  o f  the ru n o f f  e l e c t i o n s .  Therunoff  
r a r e ly  changes the outcome o f  the o r i g i n a l  e l e c t i o n .  There i s  
an overshadowing o f  s ta te  and fed era l  campaigning when a r u n o f f  
i s  being  held .  Anchorage would not be a f f e c t e d  by t h is  as t h e ir  
ch arter  requ ires  a r u n o f f .

Parker suggests  d e l e t in g  ( "u n less  Council  or  Assembly 
prov ides  otherwise  by or.dinance")

Branson thinks that the mayor should have to b e - e l e c t e d  
with the 40/o support .

Chitwood- Ind iv idua l  m u n i c ip a l i t i e s  cou ld  deal with th is  
p o in t .  I n i t i a t i v e  and referendum powers are p r o t e c t i o n ’ f o r  the 
p u b l i c  on th is  p o in t .

O 'Connell  sees a c e r t a in  threat to  the in t e g i t y  o f  an 
e l e c t i o n  which i s  based on the f a c t  that everyone had a chance 
to v o te  and the m a jo r i ty  e l e c t s .

I t  i s  dec ided  that the op t ion  i s  a ccep tab le  i f  the 
o p t -o u t  ordinance i s  r a t i f i e d  by the p u b l i c  through the ordinance
Process .Qg in corp ora t in g  th is  concept i s  passed out o f  committee.

COMMITTEE ACTION: qs p a s s e d  o u t  by  Cc t j im i t te e .

TAPE// ^  SIDE /__ Sections -  6 * 6  j 6 9 * - J



Tabulation of Data from Election Survey 

Regular and Runoff Elections

Year

Cl)
Number of 

Municipalities 
which held 

Runo f f 
Elections

(2) 
Number ' 

of Seats 
in 

Runoff 
Election

(3) 
Number 

of Scats 
in which 

Runoff Changed 
Results

(4)

Number 
of those 
Voting in 

Reg. Elec.**

(5)

Number of 
those Voting 

in Runoff 
Elections

(6)

Voter 
Turnout 

Difference 
(4) - (5)

1972 4 5 0 35,580 16,070
19,510 (55%) 
less in runoff

1375 3 6 1 6,735 4,208
2,527 (33%) 

less in runoff

1974 4 5 1 10,951 4,546
6,405 (68.5%) 

less in runoff

1975 4 5 5JL 23,035 11,935
16,099 (57.4%) 
less in runoff

1976 5 8 1 31,307 13,919
17,388 (55.6%) 
less in runoff

■"Figures for only those municipalities having runoffs Municipalities Reporting:

Note: Runoff provision applies to 12 of 19 municipalities reporting Wasilla

Nome
Fairbanks North Star Borough 
Anchorage Municipality 8 old Bore 
Soldotna
Kcnni Peninsula Borough 
Homer

i

EB

(7) (8)

SO. 2%

% of 
Registered 
Voting in

% of 
Registered 
Voting in 

Runoff Elec. Comments

41.6%

,S25 cost to 
icipalities for 

runoff**$4.50/person
v n f i n r  i n  n - . n n f f

Kodiak Valdez
Skagway ■ Juneau-City/Boro
Haines Cordova
Dillingham Sitka-City/Boro
Ketchikan Gateway Borough North Pole 
Wrangell Ketchikan-City





BO X  B. P A L M E R .  A L A S K A  99645 o P H O N E  7A5-324G
D E P A R T M E N T  OK A D M I N I S T R A T IO N  

March 6 , 1973

f f i s z ;  f i d 3V <2 -  0̂ -

J L //3  ?  o o
Ms. Lisa Rudd, Chair 
Committee on Community &

Regional Affairs # .
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 

Dear Ms. Rudd:

Subject: Recordation of Property Splits Not Approved by Platting Authority

This is a follow up to Marilyn Miller's contact with you concerning 
the need for legislation to carry out the position of the Alaska Municipal 
League that proof of approval by the local platting authority should be required 
prior to the biling of an instrument affecting the boundaries of land.

A serious problem has arisen because Statutes cio not prohibit the 
recording of property splits which have not been approved.

AS 29.33.190(b) provides as follows: "No person may record a plat or
seek to have a plat recorded unless it bears the approval of the platting board.
A person who knowingly violates this requirement is punishable upon conviction
by a fine of not more than $500." This Borough is not anxious to prosecute
persons who knowingly or unknowingly violate the State Statutes requiring 
platting authority approval of property splits. More importantly, such pros­
ecution does not resolve the multitude of problems whicn stem from such record­
ation. Here's an example of what happens:

The owner of a 20 acre tract describes by aliquot parts 5 acres of 
the 20 acres and sells the 5 acres. The 5 acres may or may not be physically 
accessible or legally accessible.

A subsequent owner wants to split the 5 acres into I acre parcels.
He cannot do so because the 5 acre parcel is illegally created and not recognized 
by the Platting Board. The new owner then has to retrace the proper platting 
procedure (or get a waiver of platting requirements under AS 29.33.170). It 
may or may not be possible for the original 5 acre split to be done in conform­
ance with platting requirements.

A big hassle results.



§ 40.10.030 P u b l i c  R e c o r d s  a n d  R e c o r d e r s  § 40.15.010

Sec. 40.10.030. Certificate in  form  required for acknowledgment 
inside state. A certificate o f acknowledgment of a deed or other 
instrument acknowledged outside the United States before any officer 
mentioned in § 10 o f this chapter shall be valid i f  in the same form as 
now is or hereafter may be required by law fo r an acknowledgment 
w ith in the state. (§ 23-2-3 A C LA 1949)

Sec. 40.10.040. Construction o f chapter. This chapter shall be 
interpreted and construed as to effect its general purpose to make 
uniform the laws o f those states and territo ries which enact it. (§ 23-2-4 
ACLA 1949)

Sec. 40.10.050. Short title. This chapter may be cited as the Uniform  
Foreign Acknowledgment Act. (§ 23-2-5 ACLA 1949)

Chapter 15. Subdivisions and Dedications.

Article
1. Recording of Plats (§§ 40.15.010-40.15.060)
2. Control of Plats, Sulv’ .visions and Dedications (§§ 40.15.070—40.15.130)
3. Vacation and Chan-.e of Plats and Streets (§§ 40.15.140—40.15.ISO)
4. General Provision (§ 40.15.190)

A rtic le  1. Reco.ding o f P lats.
Section
10. Approval and recording of subdivi­

sions
20. Plats to be acknowledged and con­

tain certificate that taxes and 
assessments are paid

Section

30. Dedication of streets, alleys and tho­
roughfares 

40. Certified copy of plat is evidence 
50. Recorded plats legalized 
60. Missing plats

Sec. 40.15.010. Approval and recording o f subdivisions. Kefore the 
lots or tracts o f any subdivision or dedication may be sold or offered for 
sale, the subdivision or dedication shall be submitted for approval to the 
authority having jurisdiction, as prescribed in this chapter. The regular 
approval of the authority shall be shown on it or attached to it and the
subdivision or dedication shall be filed for record in the office o f the
recorder. The recorder shall not accept a subdivision or dedication for 
filin g  unless it shows this approval. I f  no pla tting authority exists as 
provided in §§ 70—130 of this chapter, lands may be sold w ithout 
approval, (<j 1 (ch 1) ch 115 SLA 1953; am § 1 ch 95 SLA 1955; am 67 ch 
69 SLA 1970)

Legislative committee report, —  For

report on ch. 69, SLA 1970 (1111 564), ace 
1970 Mouse Journal Supplement No. 2, p. 7.

Approved plat must be Tiled for 
recording. — This section and AS 40.15.- 
020 arc sufficient authority to require 
the recorder to file for reco-ding a plat 
when properly approved. Tullinen v.

Gross reference. — For sections dealing 
with inspection of public records and their 
use as evidence, see AS ''9.25.110 and AS 
09.26.120.

Effect o f ttmendmeiiL — The 1970 
amendment deleted "platting board or" 
preceding "platting authority” in the lust 
sentence.



Malone's suggested amendments (3/28/79 Hearing)

* Jan. 1, 1980 should be the effective date, his would give peopl
an opportunity to know uhat is happening and to be aware that 
there would be a new method of enforcement of land exchanges.

* Transitional language should grandfather in existing subdivisions

* Delete lines 20-21 of p. I. It should read:
"The recorder may not accept a deed or contract of sale unless 
it exhibits evidence of subdivision approval given by the 
municipality , or by a certified waiver of the requirement of 
the plat approval under AS 2:.33.I70"

Rep. Carney's suggested amendment to the bill;

Sec. 29.33.170 (2) eliminate 'and that the land is dividec, into
four or fewer parcels;"lSee aMached statutes)



D o r i s  L o e n n ic .
A P R O F E S S IO N A L  C O R PO R A T IO N  

A TTO R N EY  AT LAW

SU IT E  200. 610 CUSHMAN S T R E E T  - FA IR B A N K S . ALASKA 00701
007 -100-2005

M a r c h  21, 1 9 7 9

R e p r e s e n t a t i v e s :

B r i a n  R g e r s  

S a l l y  S m i t h  
B o b  B e t t i s w o r t h  

F r e d  B r o w n  
C h a r l i e  P a r r  
D i c k  R a n d o l p h

D e a r  R e p r e s e n t a t i v e s :

I h a v e  j u s t  b e c o m e  a w a r e  o f  H o u s e  B i l l  n u m b e r  342, "An A c t  

r e l a t i n g  to a p p r o v a l  a n d  r e c o r d i n g  o f  s u b d i v i s i o n s ; " .  I 

s t r o n g l y  d i s a p p r o v e  o f  t h e  p r o p o s e d  a m e n d m e n t s  to t h e  a c t  

a n d  u r g e  t h a t  y o u  do e v e r y t h i n g  w i t h i n  y o u r  p o w e r  to d e f e a t  
t h e  act.

A s  m o s t  o f  y o u  k n o w ,  I h a v e  n e a r l y  t h i r t y  y e a r s  e x p e r i e n c e  

as a t i t l e  e x a m i n e r  f o r  t i t l e  c o m p a n i e s  b o t h  in t h e  S t a t e  o f  
O r e g o n  a n d  A l a s k a ,  I h a v e  p r a c t i c e d  l a w  in t h e  S t a t e  o f  

A l a s k a  s i n c e  1 9 7 0  a n d  I a m  n o w  p r e s e n t l y  a m e m b e r  o f  t h e  

F a i r b a n k s  N o r t h  S t a r  B o r o u g h  P l a n n i n g  a n d  Z o n i n g  C o m m i s s i o n .  

I c o n s i d e r  t h e  a c t  n e t  o n l y  i n h e r e n t l y  u n w o r k a b l e ,  b u t  i. 

a l s o  i m p o s e s  an i m p o s s i b l e  b u r d e n  on t h e  r e c o r d e r s  o f f i c e .  

F u r t h e r m o r e  I c o n s i d e r  t h e  p r o p o s e d  a m e n d m e n t  c o m p l e t e l y  
r e p r e h e n s i b l e  w i t h  r e s p e c t  to a f r e e  p e o p l e ' s  r i g h t  to o w n  
a n d  d e a l  w i t h  t h e i r  r e a l  e s t a t e .

I t  is m y  o b s e r v a t i o n  s i n c e  b e i n g  a m e m b e r  o f  t h e  P l a n n i n g  

a n d  Z o n i n g  c o m m i s s i o n  t h a t  t h e  p r e s e n t  p r o v i s i o n s  f o r  

s u b d i v i d i n g ,  a n d / o r  w a i v i n g  o f  s u b d i v i s i o n  r e g u l a t i o n s  is 
b e i n g  o b s e r v e d  b y  t h e  l a n d o w n e r s  o f  t h i s  a r e a .  H o w e v e r ,  I 

a m  c e r t a i n l y  n o t  in f a v o r  o f  t h e  b u r e a u c r a c y  i m p o s i n g  i t s e l f  

to a g r e a t e r  d e g r e e  b y  f u r t h e r  r e s t r i c t i n g  t h e  p r i v a t e  r i g h t  
o f  l a n d o w n e r s  to f r e e l y  e x c h a n g e  a n d  s e l l  t h e i r  r e a l  e s t a t e .  

N o r  d o  I c o n s i d e r  t h a t  t h e  c o l l e c t i v e  w i s d o m  o f  a n  a p p o i n t e d  
b u r e a u c r a c y  c a n ,  o r  s h o u l d ,  r e p l a c e  t h e  w i s d o m  o f  t h e  
i n d i v i d u a l  p r o p e r t y  o w n e r s .



R e p r e s e n t a t i v e s  

R e :  S u b d i v i s i o n s
M a r c h  21, 1 9 7 9  

P a g e  t w o

I h a v e  l o n g  b e e n  c r i t i c a l  o f  m a n y  o f  t h e  p r o v i s i o n s  o f  t h e  

p r e s e n t  S u b d i v i s i o n  A c t .  P a r t i c u l a r l y  a n  I c r i t i c a l  o f  t h e  

p r e s e n t  d e f i n i t i o n  o f  a s u b d i v i s i o n .  It is o v e r l y  s i m p l i ­

f i e d  a n d  i n a r t f u l l y  d r a f t e d ;  t h e r e f o r e ,  i t  is o v e r l y  r e s t r i c ­

t i v e  in i t s  a p p l i c a t i o n .  It is m y  o p i n i o n  t h e  l e g i s l a t u r e  

c o u l d  w e l l  p r o p o s e  a m o r e  a r t f u l  d e f i n i t i o n  o f  a s u b d i v i s i o n  

w h i c h  w o u l d  r e l i e v e  m u c h  o f  t h e  o n e r o u s  b u r d e n  f r o m  l a n d  
o w n e r s ,  as w e l l  as r e l i e v i n g  s o m e  o f  t h e  m o r e  t i m e  c o n s u m i n g  

a s p e c t s  o f  i t s  a d m i n i s t r a t i o n  by t h e  p l a n n i n g  a n d  z o n i n g  
c o m m i s s i o n .

D o r i s  L o e n n i g

D L :d c m



THE CITY AND BOROUGH OF JUNEAU
CAPITAL OF ALASKA 

155 SOUTH SEW ARD ST. JU N EAU , A L A S K A  99801

DATE: A p r i l  3, 1979

f i l e  n o .  1979 L e g i s l a t u r e  -  HB 342

s u b j e c t :  Proposed committee s u b s t i t u t e
f o r  HB 342

B i l l  Parker ,  Chairman
House Community & Reg ion a l  A f f a i r s  Committee 
Pouch V
Juneau, Alaska 99811

Dear R e p re s e n ta t iv e  Parker,

I  understand your committee i s  c o n s id e r in g  a p o s s i b l e  
committee s u b s t i t u t e  f o r  House B i l l  342 which d e a l s  w i th  the  
a p p rov a l  and r e c o r d in g  o f  s u b d iv i s i o n s .  The proposed  
committee s u b s t i t u t e  would d e l e t e  the p res en t  language in  
th e  b i l l  which d ea ls  w ith  the  requirement f o r  an a f f i d a v i t  
o f  the  g r a n t o r  o r  maker and would s u b s t i t u t e  f o r  that  r e q u i r e ­
ment the  requirem ent that  the deed o r  c o n t r a c t  m ere ly  
e x h i b i t  ev id e n ce  o f  su b d iv ison  a pprova l .  This approach ,  
u n f o r t u n a t e ly ,  w i l l  no t  accom plish  what was o r i g i n a l l y  aimed 
at  in  the b i l l  as in trod u ced .  I t  was the purpose  o f  the 
b i l l  as d r a f t e d  t o  r e q u i r e  the g ra n tor  t o  make an a f f i r m a ­
t i v e  sta tem ent ,  under oath ,  that  the instrument t o  be r e c o r d e d  
d id  n o t  have the e f f e c t  o f  su b d iv id in g  land u n le s s  the 
instrum ent co n ta in e d  the approval  o f  the l o c a l  p l a t t i n g  
a u t h o r i t y .  This would f o r c e  the g rantor  o r  maker o f  the 
instrum ent to  f o c u s  h i s  o r  her  a t t e n t i o n  on the requirement 
th a t  no s u b d iv is o n  be c re a te d  w ithout  local ,  p l a t t i n g  a p p r o v a l .  
I t  would a l s o  perm it  c r im in a l  sa n c t io n s  t o  be taken a g a in s t  
the person  who makes a f a l s e  statement in  such an a f f i d a v i t .

Under the language in  the proposed  committee s u b s t i t u t e ,  
n e i t h e r  o f  these  e f f e c t s  would be ob ta in ed .  A person  owning 
a l o t  in  an approved s u b d iv is io n  cou ld  c r e a t e  an u n la w fu l  
s u b d i v i s i o n  and never  be aware o f  i t  nor  make any f a l s e  
a f f i d a v i t .  For example, i f  a person owns l o t  7, b l o c k  A o f  
the  R iv e rd a le  S u b d iv is io n ,  he or  she cou ld  c r e a t e  an u n la w fu l  
s u b d i v i s i o n  by conveying  an unsubdivided part  o f  th a t  l o t  as 
f o l l o w s :

The n or th ern  one-half o f  l o t  7, b lo c k  B o f  the 
R iv e r d a le  S u b d iv is ion  as shown on P la t  No. 76 -24 ,  
r e c o r d e d  on June 14, 1976 in  the Juneau Record ing  
D i s t r i c t ,  F i r s t  J u d i c i a l  D i s t r i c t ,  Juneau, A laska .

The f o r e g o i n g  d e s c r i p t i o n  would meet the requirem ents  o f  the  
p roposed  committee s u b s t i t u t e  and i s  p robab ly  the way such a

• O ltM  H O . CU J 7



R e p r e s e n t a t iv e  B i l l  Parker 
A p r i l  3 ,  1979 
Page Two

conveyance  would be d e s c r ib e d .  Mote th a t  i t  c o n t a in s  ample 
e v id e n c e  o f  s u b d i v i s i o n  app rov a l ,  even though the  un law fu l  
s u b d i v i s i o n  c r e a t e d  by t h i s  d e s c r i p t i o n  i s  n o t  approved.  
There i s  no way f o r  the  r e c o r d in g  c l e r k  t o  determ ine  whether 
the  instrum ent  c r e a t e s  an un law fu l  s u b d iv i s i o n  and the  
instrum ent  would be  r e c o r d a b l e .

A l s o ,  th e re  are  many s u b d iv i s i o n s  which o c c u r r e d  p r i o r  
t o  th e  requirem ent  f o r  p l a t  a pprov a l .  These o l d e r  s u b d i v i ­
s i o n s  have been v a l i d a t e d  by s t a t u t e  and by o rd in a n ce  and 
are  l a w f u l .  Under the proposed  language ,  however,  a c o n v ey ­
ance o f  such p r o p e r t y  c o u ld  n ot  be made inasmuch as i t  would 
no t  be p o s s i b l e  t o  e x h i b i t  ev id en ce  o f  s u b d iv i s i o n  a p p rov a l  
g iv e n  by  the  m u n i c ip a l i t y .

I  urge  you t o  pass  out  House B i l l  342 as in t r o d u c e d  as 
the  language i n  the committee s u b s t i t u t e  appears t o  p r o v id e  
no more p r o t e c t i o n  than a lre a d y  e x i s t s  in  the p re s e n t  
s t a t u t e .

V   - -

Gerald L. Sharp ^  
City-Borough Attorn ey

GLS/sb

c c :  Ginnv K l in e ,  D i r e c t o r ,  AML
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State Recorder
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March 30, 1979

The Honorable Bill Parker 
House of Representatives 
Pouch V
Juneau, Alaska 99811 

Dear Sir:

The enclosed information was sent to Richard Winchell, Deputy Director, 
Division of General Services and Supply, Department of Administration,’ 
last year when HB 900 was introduced.

Since HB 342 is virtually the same, this information is to inform you 
of the impact of this bill on the Recorder's Office as well as the hon­
est Alaskan citizenry.

Sincerely,
/T

State Recorder

cc: Barry Jackson, Assistant Director, Ceneral Services & Supply

02-0101. H

BD



Richard W in c h e l l ,  Deputy D ire c to r  
D iv is io n  o f General S erv ices  & Supply 
Juneau

March 30, 1978

Tom E. Ma in , A ss is ta n t  D ire c to r  
D iv is io n  o f  General Serv ices  & Supply 
Anchorage

HB 900

HB 900 has been in troduced to amend A.S. 40.15.010.

The add it io* . o f  the words “or conveyed" and "a p la t  of" are d e s ir a b le .

However, the  a d d it io n  o f  the penu lt im ate sentence i n  the s e c t io n  i s  w ithou t 
m e r i t .  T h is  would p la ce  a burden on the approximate 40,000 deeds to be 
recorded a n n u a l ly ,  o f  which a minute f r a c t io n  may be conveyances o f  i l l e g a l  
s u b d iv is io n s .  The requ irement would apply to obv ious ly  le g a l s u b d iv is io n s .
I t  would in c rease  the work o f  the Recording Sect ion by the a d d it io n  o f another 
requ irement to  be reviewed t^'/ore accept ing a document. I f  the a p p r o v a l , a f f id a v i t  
o r  c e r t i f i c a t e  ne cess ita tes  another p ie ce o f  paper, then i t  too must be reco rded , 
indexed , m ic r o f i lm e d , e t c .  and the grantee must pay $2 more fo r  the s e r v ic e .

A.S. 29.33.190 a lready prov ides a $500 pena lty  fo r  s e l l i n g  land in  an unapproved 
s u b d iv is io n  and the p la t t in g  board ". . . may e n jo in  a t r a n s fe r ,  s a le ,  o r  con tra c t 
to  s e l l ,  and may recover the pena lty by appropr ia te leg a l a c t io n .  . The 
p o l i t i c a l  s u b d iv is io n s  get cop ies o f every recorded conveyance and can e a s i l y  
determ ine i f  an i l l e g a l  s u bd iv is io n  has been es ta b l is h ed . They can take le g a l 
a c t io n  ag a in s t  the few offend ing  p a r t ie s .

l lh a t  does the a f f i d a v i t  provide? The law a lready says th a t  you s h a l l  not s e l l  
i l l e g a l l y  subd iv id ed  land and provides a p ena lty . Does the a f f i d a v i t  add p e r ju ry  
to  the offense? , I f  the p o l i t i c a l  subd iv is io n s  are not w i l l i n g  to en force the 
e x is t in g  s t a tu t e s ,  what good w i l l  more laws be? Why should a l l  o f  the le g a l 
deeds and honest people be burdened because the p la t t in g  boards won’ t  
prosecute the  offenders?

I t  i s  not mandatory th a t  a conveyance be recorded (A.S. 34.15.290) so i t  would 
s t i l l  be the  p lo t t in g  board’s r e s p o n s ib i l i t y  to  a c t .

Deeds are no t f i l e d ,  they are recorded. ( F i l i n g  app l ie s  to documents h e ld  by the 
Recorder. Recording a p p l ie s  to  documents which are indexed , cop ied and returned 
to  t h e i r  owners,.)

L a s t , and very im portan t , the D is t r i c t  Recorders should not he used as en fo rce ­
ment agenc ies when the purpose o f the record ing func t ion  i s  to be a p la ce  o f  • 
p u b l i c  reco rd .

cc: Javan B e it in g e r
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TO: RICHARD WINCHELL, G S&S, JUNEAU i"
DEPT: T1Ht- & \

FROM: TOM E. MAIN, G S&S, ANCHORAGE

DEPT:

WE DIDN'T RECEIVE ANY TWX REGARDING NOME, BETHEL OR HB900.'

MY ORIGINAL ESTIMATE OF COST OF HB900 DIDN'T CONSIDER THE DIFFICUTLY OF

Of
APPORTIONING PARTS'*. EMPLOYEES. BASED ON STATEWIDE COSTS THE $32,000 WOULD BE 

100, $25,800; 300, $4,800 AND 400, $1,400. HOWEVER, THIS MEANS ONE EMPLOYEE 

MORE FOR ANCHORAGE, ONE-HALF FOR FAIRBANKS AND ONE-QUARTER FOR PALMER, ALL 

RANGE 8. I WOULD LIKE TO AMEND COST ESTIMATE FOR 100 TO $32,200 MAKING TOTAL 

COST $38,300. THIS IS BASED ON 20,000 ADDITIONAL DOCUMENTS WHICH IS ONLY 

A GUESS.
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§ 29.33.170 A l a s k a  S t a t u t e s § 29.33.190

board. The board shall state on its  record and in  w r it in g  to the ap­
p lic a n t its  reason fo r disapproval o f a plat.

(b ) The p la ttin g  board shall subm it an approved p la t to the d is ­
t r ic t  recorder in  compliance w ith  AS 40.15.010— 40.15.020. (§ 2 ch 
1 18  S LA  1972.)

Sec. 29.33.170. W aive r in certa in cases, (a) The p la tt in g  au­
th o r ity  shall, in. ind iv idua l cases, waive the preparation, subm is­
sion fo r  approval, and record ing o f a p la t upon" satis fa c to ry  ev i­
dence th a t

( 1 )  each tra c t or parcel o f land w il l have adequate access to a 
pub lic h ighw ay o r s treet;

(2) each parcel created is five acres in size or la rge r and th a t 
the land is d ivided in to fo u r o r fewer parcels;

(3 ) the conveyance is not made fo r the purpose of, o r in  con­
nection w ith , a present o r projected subdivision development;

(4) no dedication o f a street, alley, thoroughfare or o the r pub lic 
area is involved o r required.

'b )  In  other cases the p la ttin g  au tho rity  may waive the prepa­
ra tion, submission fo r  approval, and record ing o f a p la t, i f  the 
transaction involved does not fa ll w ith in  the general in te n t o f §§ 
29.33.150— 29.33.240 o f th is chapter and AS 40.15 i f  i t  is not 
made fo r  the purpose of, or in connection w ith , a present o r p ro ­
jected subdivision development and no dedication o f n street, alley, 
thoroughfare, pa rk o r other public area is involved o r required. 
(§ 2 ch 1 18  SLA  1972)

Sec. 29.33.180. In fo rm a tion  required. A p la t shall show in it ia l 
po in t o f survey, o rig ina l o r reestablished corners and th e ir de­
scriptions, nnd actual traverse showing area o f closure and all 
distances, angles and calculations required to determ ine in it ia l 
point, comers and distances o f the plat, as well as o th e r in fo rm a ­
tion  which may be required by ordinance. (§ 2 ch 1 18 SLA 1972)

Sec. 29.33.190. Penalties, (a) The owner or agent o f the owner 
o f land located w ith in  a subdivision who transfers, sells, or enters 
in to  a contrac t to  sell land in a subdivision before a p la t o f the 
subdivision has been prepared, approved, and recorded, is g u ilty  
o f a misdemeanor nnd upon conviction is punishable by a fine o f 
not more than $500 fo r each lo t o r parcel trans fe rred , sold, o r in ­
cluded in  a contract to be sold. The p la ttin g  board may en jo in a 
transfe r, sale, o r contract to sell, and may recover the penalty by 
appropria te legal action.

(b ) No person may record a p la t o r seek to have a p la t recorded 
unless i t  bears the approval o f the p la ttin g  board. A  person who 
know ing ly violates th is requirement is punishable upon conviction 
by a fine o f not more than $500 (§ 2 ch 118  SLA  1972)
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ELEVENTH I EGISLVrURE

I.

FISCAL NOTE 

C & R.A. Committee
R E Q U E S T
Bill/Resolution No. H.B. 342__________ . ... ----
Ti tie  . ..Approval & Recording of Subdivisions
Requested bv C & R. A. Committee Date 4/2/7?

II. F ISCAL DETA IL  
Agency Affected
Program Category Affected,
Budget Request Unit(s) Affected

EXPEND ITURES  /Thousands o f  Dollars) 

FY 79
e>\

FY 80
e>*

FY m
S3

FY e s FY 83

1

FY 84
100 PERSONAL SERV ICES 35,400 38,900 42,800 47,100
200 T R A V EL 0 0 0 0
300 CONTRACTUAL 5,100 5,400 5,700 6,100
400 COMMODIT IES 1,450 1,500 1,600 1,700
300 EOU IPMENT 0 0 0 0
600 LAND & STRUCTURES 0 0 ... 0 0
700 GRANTS . CLAIMS. ETC. . 0 0 0

TOTAL 41,950 45,800 50,100 54,900

FUND ING  (Thousands o f  Dollars)

G E N ER A L  FUND 41,950 45,800 50,100 54,900
FE D E R A L  FUNDS
OTHER (Soecifv)

* POSITIONS 

FU LL  T IM E 1
P -RT T IM E 3/4
TEM PO RARY

I I I .  ANALYS IS  (See Fiscal Note Preparation Instructions, Section I I I)

* Anchorage » 1 Range 8 
Fairbanks = 1/2 Range 8
Palmer = 1/4 Range 8

This would place a burden on the approximate 40,000 deeds to be recorded annually, 
of which a minute fraction may be conveyances of illegal subdivisions. The re­
quirement would apply to obviously legal subddivisions. It would increase the work
of the Recording Section by the addition of another requirement to be reviewed
before accepting a document. If the approval, affidavit, or certificate necessi­
tates another piece of paper, then it too must be recorded, indexed, microfilmed, 
etc., and the grantee must pay $2 more for the service.

A.S. 29.33.]90 already provides a $500 penalty for selling land in an unapproved 
subdivision and the platting board " . . .  may enjoin, a transfer, sale, or contract

IV. DATE 4/2/79 y 'Richard C. Bradley _______
’ ITT

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named)

PREPARED BY T . . — — ---- ^ ----- ---------,—  ----AGENCY Qepart i iiehT o T A a i i i in is t r a t io n ,  D iv is io n  o f  Oenera
PHONE 465-2250___________________________S e rv ic e s  4 "S upp ly

33-001 (Rev. 10/78)



H.B. 342 - 2-

to sell, and may recover the penalty by appropriate legal action . . . The 
political subdivisions get copies of every recorded conveyance and can easily determine 
if an illegal subdivision has been established. They can take legal action against 
the few offending parties. It is not mandatory that a conveyance be recorded (A.S.
34.]5.290) so it would still be the platting board's responsibility to act.

Deeds are not fi1ed, they are recorded., (Filing applies to documents held by the 
Recorder. Recording applies to documents which are indexed, copied and returned to 
their owners.)

Last, and very important, the District Recorders should not be used as enforcement 
agencies when the purpose of the recording function is to be a place of public 
record.
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iB V

T<9 T E ^ ffrY  Oki ft
BY ^HE COMMUNITY AND 

IN THE HOUSE REv > JNAL AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 342

IN THE LEGISLATURE OF THE STATE OF ALASKA

* ELEVENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to  approval and re co rd in g  o f  s u b d iv i ­

s i o n s ;  and p ro v id in g  f o r  an e f f e c t i v e  d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 4 0 .1 5 .010  i s  amended to read:

Sec .  4 0 .1 5 .0 1 0 .  APPROVAL AND RECORDING OF SUBDIVISIONS. Before  

the l o t s  or t r a c t s  o f  any s u b d iv i s i o n  or d e d ica t io n  may be so ld ^  [OR] 

o f f e r e d  f o r  s a l e ,  or conveyed, the s u b d iv is io n  or d e d i c a t i o n  s h a l l  be 

submitted f o r  approval to  the a u t h o r i ty  having j u r i s d i c t i o n ,  as p r e ­

s c r ib e d  in t h i s  chapter .  The reg u lar  approval o f  the a u th o r i ty  s h a l l  be

shown on i t  or  attached to  i t  and the s u b d iv is io n  or d e d i c a t i o n  s h a l l  be

f i l e d  f o r  re co rd  in the o f f i c e  o f  the r e c o r d e r .  The re co rd e r  may

[SHALL] not a ccep t  a p la t  o f  a su b d iv is io n  or d e d i c a t i o n  f o r  f i l i n g  

u n less  i t  shows t h is  approva l .  The re co rd e r  may not accept  a deed or 

c o n t r a c t  o f  s a le  unless itvj.s-^accompanied by t h is  approva l ,  or u n le s s

the deed or c o n t r a c t  o f  sa le '^ex^ib its^ a H ^ eco rd e r1 s f i l e  number,,^a p la t
i '*4 ~ 1

approval  number, or other e v i d e n c e ' o f  s u b d iv is io n  approval '  g iven  by the
£  I I ■ ■ ■ — " *  r t  " '\ I - -1 ■ .  - 1 ■' T ~ T 1 I I ■ |t, ,, T I I -  < lS

m u n i c ip a l i t y ,  or by a c e r t i f i e d  waiver o f  the requirement o f  p la t  

approval  under AS 2 9 .3 3 .1 70 .  I f  no p l a t t i n g  a i t h o r i t y  e x i s t s  as p r o ­

v ided  in  AS 4 0 .1 5 .0 7 0  - 4 0 .1 5 .0 7 5 ,  lands may be so ld  without a p p ro v a l .

* Sec.  2. This Act takes e f f e c t  immediately in accordance with AS 0 1 .1 0 .
> A  -y  ^  r K V X - -u/

/ /
0 7 0 (c )  .

J , .

tYYLi Y-xiti. tc. ■ ' ^

f.
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G O X  0. P A L M  H R . A L A S K A  09G4S o  P H O N E  745-324G 
D E P A R T M E N T  O F  A D M I N I S T R A T IO N

March 6 , 1973

JLJ/3 ?
Ms. Lisa Rudd, Chair 
Coi'nittee on Community &

Regional Affairs 
Alaska State Legislature 
Pouch V
Juneau, Alaska 9981',

Dear Ms. Rudd:

Subject: Recordation of Property Splits Not Approved by Platting Authority

the need for legislation to carry out the position of the Alaska Municipal 
League that proof of approval by the local platting authority should be required 
prior to the biling of an instrument affecting the boundaries of land.

A serious problem has arisen because Statutes do not prohibit the 
recording of property splits which have not been approved.

seek to have a plat recorded unless it bears the approval of the platting board.
A person who knowingly violates this requirement is punishable upon conviction
by a fine of not more than $500." This Borough is not anxious to prosecute ~___
persons who knowingly or unknowingly violate the State Statutes requiring 
platting authority approval of property splits. More importantly, such pros­
ecution does not resolve the multitude of problems which stem from such record­
ation. Here's an example of what happens:

The owner of a 20 acre tract describes by aliquot parts 5 acres of 
the 20 acres and sells the 5 acres. The 5 acres may or may not be physically 
accessible or legally accessible.

A subsequent owner v/ants to split the 5 acres into 1 acre parceis.
He cannot do so because the 5 acre parcel is illegally created and not recognized 
by the Platting Board. The new owner then has to retrace the proper platting 
procedure (or get a waiver of platting requirements under AS 29.33.170). It 
may or may not be possible for the original 5 acre split to be done in conform­
ance with platting requirements.

This is a follow up to Marilyn Miller's contact with you concerning

AS 29.33.190(b) provides as follows: "No person may record a plat or

A big hassle results.
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The grantee suffers. An extraordinary amount of staff time is 
required to clean up the mess. The grantor who violated the platting require­
ments has long since sold the other 15 acres and flown to Hawaii. He does r.ot 
suffer. The platting statutes are circumvented.

The proposed legislation would provide an effective means of getting 
compliance to Statutes which require platting authority approval of all property 
splits, lie do not now have an effective means.

I hope you will see fit to get such legislation introduced so that 
Boroughs can more effectively carry out their platting mandate.

O

Very truly.-yours,

Wesley \y. Howe 
Borough Manager

WMH:er

cc: Alaska Municipal League

3



Malone's suggested amendments (3/28/79 Hearing)

* Jan. 1, 1980 should be the effective date. This would give people
an opportunity to know what is happening and to be aware that 
there wouid be a new method of enforcement of land exchanges.

* Transitional language should grandfather in existing subdivisions.

* Delete lines 20-21 of p. 1. It should read:
"The recorder may not accept a deed or contract of sale unless 
it exhibits evidence of subdivision approval given by the 

. municipality , or by a certified waiver of the requirement of 
the plat anproval under AS 29.33.170"

Rep. Carney's suggested amendment to the bill;

Sec. 29.33.170 (2) eliminate "and that the land is divided into 

four or fewer parcels; ^ ee attached statutes)



§ 40.10.030 P u b l ic  R e c o r d s  a n d  R e c o r d e r s § 40.15.010

Sec. 40.10.030. Certificate in form required for acknowledgment 
inside state. A certificate o f acknowledgment o f a deed or other 
instrument acknowledged outside the United States before any officer 
mentioned in § 1C of this chapter shali be valid if in the same form as 
now is or hereafter may be required by law for an acknowledgment 
within the state. (§ 23-2-3 ACLA 1949)

Sec. 40.10.040. Construction o f  chapter. This chapter shall be 
interpreted and construed as to effect its general purpose to make 
uniform the laws o f those states and territories which enact it. (§ 23-2-4 
ACLA 1949)

Sec. 40.10.050. Short title. This chapter may be cited as the Uniform 
Foreign Acknowledgment Act. (§ 23-2-5 ACLA 1949)

Chapter 15. Subdivisions and Dedications.

Article
1. Recording of Plats (§§ 40.15.010-40.15.060)
2. Control of Plats, Subdivisions and Dedications (§§ 40.15.070—40.15.130)
3. Vacation and Change of Plats and Streets (§§ 40.15.140—40.15.180)
4. General Provisions (§ 40.15.1U0)

A rticle 1. R ecording o f  Pints.

Section Section
10. Approval and recording of subdivi- 30. Dedication of streets, alleys and tho- 

sions roughfares
20. Plats to be acknowledged and con- 40. Certified copy of plat is evidence

tain certificate that taxes and 50. Recorded plats legalized
assessments are paid 60. Missing plats

Sec. 40.15.0i0. Approval nnd recc rding o f  subdivisions. Before the 
lots or cracts o f any subdivision or dedication may he sold or offered for 
sale, the subdivision or dedication shall he submitted for approval to the 
authority having jurisdiction, as prescribed in this chapter. The regular 
approval o f the authority shall be shown on it or attached to it and the 
subdivision or dedication shall be filed for record in the office o f the 
recorder. The recorder shall not accept a subdivision or dedication for 
filing unless it shows this approval. If no platting authority exists as 
provided in §§ 70— 130 o f this chapter, lands may he sold without 
approval. (§ I (ch I) ct .15 SLA 1953; am 1 ch 95 SLA 1955; am (j 07 ch 
69 SLA 1970)
Croes reference. — For sections dealing I/egislntive committee report. — For

with inspection of public records and their rcjKirt on ch. 69, SLA 1970 (HB 561). see
use as evidence, see AS 09.25.110 and AS 1970 House Journal Supplement No. 2, p. 7.
09.25.120. Approved pint must bn* filed for
Effect of amendment — The 19V0 recording. — This section and AS 40.15.-

amendment deleted “platting board or" 020 arc sufficient authority to require
preceding “platting authority” in the last the recorder to file for recording a plat
sentence. when properly approved. Tullincn v.



§ 40.10.030 P u b l ic  R e c o r d s  a n d  R e c o r d e r s § «r,.oiO

Sec. 40.10.030. Certificate in form required for acknowledgment 
inside state. A certificate o f acknowledgment o f a deed or other 
instrument acknowledged outside the United States before any officer 
mentioned in § 10 o f this chapter shall be valid if in the same form as 
now is or hereafter may be required by law for an acknowledgment 
within the state. (§ 23-2-3 ACLA 1949)

Sec. 40.10.040. Construction o f  chapter. This chapter shall be 
interpreted and construed as to effect its general purpose to make 
uniform the laws o f those states and territories which enact it. (§ 23-2-4 
ACLA 1949)

Sec. 40.10.050. Short title. This chapter may be cited as the Uniform 
Foreign Acknowledgment Act. (§ 23-2-5 ACLA 1949)

Chapter 15. Subdivisions and Dedications.

Article
1. Recording of Plats (§§ 40.15.010-40.15.060)
2. Control of Plats, Subdivisions and Dedications (§§ 40.15.070—40.15.130)
3. Vacation and Change of Plats and Streets (§§ 40.15.140—40.15 180)
4. General Provisions (§ 40.15.100)

A rticle  1. R ecording o f  Plats.

Section Section
10. Approval and recording of subdivi- 30. Dedication of streets, alleys and tho- 

sions roughfares
20. Plats to be acknowledged and con- 40. Certified copy of plat is evidence

tain certificate that taxes Hnd 50. Recorded pluts legalized
assessments are paid 60. Missing plats

Sec. 40.15.010. Approval and recording o f  subdivisions. Before the 
lots or tracts o f  any subdivision or dedication may be sold or offered for 
sale, the subdivision or dedication shall be submitted for approval to the 
authority having jurisdiction, as prescribed in this chapter. The regular 
approval o f the authority shall be shown on it or attached to it and the 
subdivision or dedication shall be filed for record in the office o f the 
recorder. The recorder shall not accept a subdivision or dedication for 
filing unless it shows this approval. If no platting authority exists as 
provided :n §§ 70— 130 o f this chapter, lands may be sold without 
approval. (§ 1 (ch I) ch 115 Si,A 1953; am § I ch 95 SLA 1955; am § 67 ch 
69 SLA 1970)

Crass reference. — For sections dealing Legislative committee report. — For
with inspection of public records and their report on ch. 69, SLA 1970 (MB 564), see 
use as evidence, see AS 09.25.110 nnd AS 1970 House Journal Supp,Amcnt No. 2, p. 7.
09.25.120. Approved pint musi be Hied for

F.ffect o f amendment. — Thu 1970 recording. — This section and AS 40.15.-
amendmont deleted "platting board or" 020 are sufficient authority to require
preceding “platting authority” in the last the recorder to file for recording a plat
sentence. when properly approved. Tullinen v.
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f la s k s  jiia te  ^legislature
House o f  Representatives

O f f i c i a l  B u s i n e s s

DATE: 4/11/79 .

Committee on 

Community & Regional Affairs 
COMMITTEE MINUTES

Pouch V
• State Capitol

Juneau, Alasku 99311

BILL NUMBER AND TITLE: HB 342 Approval and Recording of Subdivis ions

ORIGINAL SPONSOR : 

RECEIVED FROM:
(H) C&RA Committee

MEMBERS PRESENT: Parker
Parr Carney 
Branson Zharoff 
Metcalfe O'Connell 

INDIVIDUALS CONTACTED:

OTHER SPONSORS:

FURTHER REFERRALS: Jud ic ia ry

MEMBERS ABSENT:

WITNESSES TESTIFYING:
Richard Bradley, D irector of D iv is io n  of General Services, Dept, of Admin. 
Bev Muel ler , Recorder

The admin istrat ion is opposed to the b i l l .  Enforcement is  already 
provided and i t  should not be the recorder's o f f i c e  which serves th is  
funct ion .

Parr--Doesn't see l i s t i n g  the circumstances under which sorders may or 
may not record as enforcement.

Ginny Chitwood - Municipal League
Doesn't see th is  as br ing ing enforcement into the hands of the 

recorder's o f f i c e .  Grandfather provis ions are already in e f fe c t  to 
a certa in  extent in  that ex is t ing  parcels are grandfathered in when 
subd iv is ion ordinances are adopted by m un ic ip a l i t i e s .

The basic problem th is  b i l l  addresses is  that land is being 
exchanged without being recorded.

Hugh Malone - There have been i l l e g a l  subdiv is ions created s ince municipal 
ordinances were adopted. Those should be dea lt  with by a grandfathering 
prov is ion . Otherwise, there w i l l  be a cloud on transactions.

Rep. Pat Carney - speaks to h is suggested amendment. Sees th is  as an 
acceptable redef in ing of the subd iv is ion d e f i n i t i o n .

Malone -- Doesn't see b i l l  as essent ia l . Thinks that the admin istrat ion 
couTdl iand le the problem by regu lat ions .

Carney - Sees that state w i l l  be in v io l a t i o n  of the 4 parcel 
d i v i s io n  of land waiver when disposing of state lands.

COMMII Il.L ACTION: n0 act ion .  D e f i n i t i o n  of subd iv is ion might be considered in in ter im 
study.

TAPE It 7 SIDE 2 Sections 1-373



House o f  Representatives

DATE: 3/28/79
O f f i c i a l  B u a i n e s s

Committee on 

Community & Regional Affairs 
COMMITTEE MINUTES

P o u c h  V  
• S t a t e  C ap i t o l  

J u n e a u ,  A l a s k a  99311

BILL NUMBER AND T I T L E : 342 Re lat ing to approval and recording of subd iv is ions

ORIGINAL SPONSOR : Community and Regional OTHER SPONSORS: 
Affa irs Committee

FURTHER REFERRALS:RECEIVED FROM:

MEMBERS PRESENT: Parker Carney
Parr O'Connell
Metcalfe Branson

MEMBERS ABSENT:

Zharoff
INDIVIDUALS CONTACTED:

Malone
C&RA

WITNESSES TESTIFYING:
Malone -- The b i l l  aids in  better compliance with state laws. Parcels 
are now created and transferred in v io l a t i o n  of loca l law.
Background of problem discussed.

* Jan 1, 1980 should be the e f f e c t i v e  date. This would g ive people 
an opportunity to know what is happening and to be aware that there 
would be a new method of enforcement of land exchanges.

^Trans i t iona l  language should grndfather in existing subd iv is ions .
*Delete l i n e s  20-21 of p. 1. I t  should read:"The recorder may not

accept a deed or contract of sa le unless i t  exh ib i ts  evidence of subd iv is ion .
approval given by the m un ic ip a l i t y ,  or by a c e r t i f i e d  waiver of the requ ire ­
ment of the p la t  approval under AS 29.33.170."

* Suggested amendments to the b i l l

Parr- Some subdiv is ions created in the ear ly 1900's which were not 
under subdiv is ions regu lat ions might be sold today. How would th is  be 
dea lt with . Malone sees th is  covered under the proposed t rans i t io na l  
prov is ion which would grandfather in th is  type of land.

Metcalfe-- Perhpas a t i t l e  company, as wel l as the recorder's o f f i c e ,  
should be invo lved. Malone-Tit le Companies now rou t ine ly  exempt i l l e g a l l y  
created lo ts .
Malone--The procedure should be a simple as poss ib le .

COMMITTEE ACiI0N:Rep. Carney appointed as sub-committee to study the b i l l .  

TAPE I! 5 SIDE 2 Sections 797-1055



Questions re lated to HB 342

e l im ina te  the reference on p. 1 l i n e  20 re "recorder's f i l e  number" 
(how is  i t  used? Does a recorder always use a f i l e  number?

Chenoweth — The use of the term conveyed, is  intended to cover a l l  
transact ions of real estate which would pass land from one in d iv id ua l  
another. Close the door on handing land from one person to another.



JUagka Ji>iaie ^ae^tslature
House o f  Representatives

Committee on

Of f i c i a l  B u s i n e s s

DATE: 3/12/79

BILL NUMBER AND TITLE: HB 342 Re lat ing to approval and recording of subd iv is ions

Community & Regional Affairs 
COMMITTEE MINUTES

P o u c h  V  
S t a t e  C ap i t o l  

J u n e a u ,  A l a s k a  99811

ORIGINAL SPONSOR : Community and Regional OTHER SPONSORS:
Affa irs  Committee

RECEIVED FROM: 

MEMBERS PRESENT: Parker 
Carney 
Branson Parr 
Zharoff

Metcalfe 
O'Connel1

FURTHER REFERRALS: Jud ic iary

MEMBERS ABSENT:

None

INDIVIDUALS CONTACTED:

WITNESSES TESTIFYING:
Lee Sharp -- Tes t i f i e d  as to the purpose and in ten t  of b i l l .  Lines 12* 

16,17 clean up language

Parr -- Problem re meaning of "conveyed". Is "conveyed" r e a l l y  
needed? I f  property were devided by federal decree would 
there be an o f f i c i a l  recording?
Would "Conveyed" inc lude "gifts"?

Problems discussed. I t  was decided to hold the b i l l  over 
pending development of amendments by Parr & Carney

COMMITTEE ACTION: Held over pending amendments being worked on by Parr & Carney
4 1 1-190

TAPP 11  ̂ STOP 1 --- 1 |:,U



THE CITY A N D  BOROUGH OF J U N E A U
1 1

CAPITAL OF ALASKA 
155 SOUTH SEWARD ST. JUNEAU, ALASKA 99801

DATE: A p r i l  3, 1979

f i l e  NO. 1979 L e g is la tu r e  -  HB 342

s u b j e c t : Proposed committee s u b s t i tu te
f o r  HB 342

B i l l  P a rk er , Chairman
House Community & R eg ion al A f f a i r s  Committee 
Pouch V
Juneau, Alaska 99811

Dear R ep resen ta tive  Parker,

I  understand your committee i s  c o n s id e r in g  a p o s s ib l e  
committee s u b s t i t u t e  f c r  House B i l l  342 which d ea ls  w ith  the 
approva l and re c o r d in g  o f  s u b d iv is io n s .  The proposed 
committee s u b s t i t u t e  wculd d e le te  the present language in  
the b i l l  which d ea ls  w ith the requirem ent f o r  an a f f i d a v i t  
o f  the gra n tor  o r  maker and would s u b s t i tu te  f o r  th at  r e q u i r e ­
ment the requirem ent that the deed or co n tra c t  m erely 
e x h ib i t  ev id en ce  o f  su b d iv ison  approva l. This approach, 
u n fo r tu n a te ly ,  w i l l  n ot  accom plish  what was o r i g i n a l l y  aimed 
at in  the b i l l  as in trod u ced . I t  was the purpose o f  the 
b i l l  as d ra fte d  to  r e q u ire  the gran tor  to  make an a f f i r m a ­
t i v e  statem ent, under oa th , that the instrument to  be record ed  
d id  n ot  have the e f f e c t  o f  su b d iv id in g  land u n less  the 
instrument con ta in ed  the approval o f  the l o c a l  p la t t in g  
a u th o r icy .  This would f o r c e  the grantor  or  maker o f  the 
instrument to  fo cu s  h is  or  her a t t e n t io n  on the requirem ent 
that no su b d iv ison  be crea ted  w ithout l o c a l  p l a t t i n g  ap prova l. 
I t  would a ls o  perm it cr im in a l sa n ct ion s  to  be taken a ga in st  
the person who makes a f a l s e  statement in  such an a f f i d a v i t .

Under the language in  the proposed committee s u b s t i t u t e ,  
n e i th e r  o f  th ese  e f f e c t s  would be ob ta in ed . A person  owning 
a l o t  in  an approved s u b d iv is io n  cou ld  c re a te  an un law ful 
s u b d iv is io n  and never be aware o f  i t  nor  make any f a l s e  
a f f i d a v i t .  For example, i f  a person owns l o t  7, b lo c k  A o f  
the R iverd a le  S u b d iv is io n ,  he or  she cou ld  c re a te  an un law ful 
s u b d iv is io n  by convey ing  an unsubdivided p a rt  o f  that l o t  as 
f o l l o w s :

The n orth ern  one-half o f  l o t  7, b lo ck  B o f  the 
R iverd a le  S u b d iv is io n  as shown on P la t  No. 76 -24 , 
record ed  on June 14, 1976 in  the Juneau R ecording 
D i s t r i c t ,  F i r s t  J u d i c ia l  D i s t r i c t ,  Jur.eau, A laska.

The fo r e g o in g  d e s c r ip t io n  would meet the requirem ents o f  the 
proposed  committee s u b s t i tu te  and i s  p robab ly  the way such c

f OIIM NO. CIIJ /



Representative Bill Parker 
April 3, 1979 
Page Two

conveyance would be described. Note that it contains ample 
evidence of subdivision approval, even though the unlawful 
subdivision created by this description is not approved. 
There is no way for the recording clerk to determine whether 
the instrument creates an unlawful subdivision and the 
instrument would be recordable.

Also, there are many subdivisions which occurred prior 
to the requirement for plat approval. These older subdivi­
sions have been validated by statute and by ordinance and 
are lawful. Under the proposed language, however, a convey­
ance of such property could not be made inasmuch as it would 
not be possible to exhibit evidence of subdivision approval 
given by the municipality.

I urge you to pass out House Bill 342 as introduced as 
the language in the committee substitute appears to provide 
no more protection than already exists in the present 
statute.

Very truly yours, j

Gerald L. Sharp ^
City-Borough Attorney

GLS/sb

cc: Ginny Kline, Director, AMI.

KJ
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Bill/Resolution N o . ____________________________________   _ _ _ _ _ _ _ _ _ _ _ _ _ _ _Title "An Act re la t ing  to approval and recording of subd iv i s io ns . . ."_____________
Requested by Commun i t y & Reg iona l Affa irs  Committee___________ Date March 12 , 1979

II. FISCAL DETAIL
Agents Affected Community & Regional Affa irs 
Pro era iii Category Affected Commun i ty Devel opment 
Budget Request Unitis) Affected_______________________

L.XPI M ) l i  UR1 S (Thousands o f Dollars)

F Y 79 FY 80 FY 81 FY 82 FY 83 F i 84
100 PERSON A 1 .SERVICES 0 0 0

:00 TR WET 0 ...  b 0

300 CONTRACTUAL n b b
•100 COMMODITIES 0 0 0

,S00 EOL'IPMIN'T 0 0 0

600 1 \M) .X STRUCTURES 0 0 0

700 GR \NTS. CL\IMS. ETC. 0 c 0

TOTAL 0 0 0

FUNDING ( Thousands o f Dollnisi
Gl NI KAl. 1 UND 0 0 0
I I Dl l< SI IT NILS 0 - 0..... .  0

O i l  It K i Specify)

1 i  ! 1 1 IN-. I Q n 0.
P A R I  I I M I . a n c
1 E M P O R A K Y ____ o ........._ . £L ....... . . Q____

I I I .  ANA I VSIS (See I iscal Note Preparation Instructions, Section I I I )

I V .  HAT I M a r c h IP, .1.979 PREPARED BY - Doug G r i f f i n
AGENCY r.oinmiinif.y A Regiona l A f f a i rs., r. I f,All

Original. I egislative finance PI ION”   465-3918___________________
cc: Budget and Management

Prime Sponsor ( f i r  1 Legislator Named l

T i l l  I I G I S I . A T U R I  O F  T i l l  S T AT I -  O F  A L A S K A
ELEVENTH LEGISLATURE

f i s c a l  N O T E

House B i l l  No. 342
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JAY S. HAMMOND, GOVERNOR

fiKJEJfwr'&Ftf
/  ssa<oi«A kixs.m ^r\ division o f  c m m  s r n c i s  and supply a n c h o r a g e ,  a l a s k a  9 9501

State Recorder

March 30, 197y

The Honorable Bill Parker 

House of Representatives 
Pouch V
Juneau, Alaska 99811 

Dear Sir:

The enclosed information was sent to Richard Winchell, Deputy Director, 
Division of General Services and Supply, Department of Administration, 
last year when HB 900 was introduced.

Since HB 342 is virtually the same, this information is to inform you 

of the impact of this bill on the Recorder’s Office as well as the hon­
est Alaskan citizenry.

Sincerely,

Javan M. B e i t m g e r  
State Recorder

cc: Barry Jackson, Assistant Director, General Services & Supply



Richard W in c h e l l ,  Deputy D irec tor  
D i v i s i o n  o f  General Serv ices & Supply 
Juneau

March 30, 1978

Tom E. Main , Ass is tan t  D ire c to r  
Division of General Serv ices & Supply

HB 900

Anchor? j e

HB 900 has been in troduced to amend A.S. 40.15.010.

The add i t i o n  o f  the words "or conveyed" and "a p l a t  of" are d e s i r a b le .

However, the a dd i t i o n  o f  the penu lt imate sentence i n  the sec t ion  i s  w ithout 
m e r i t .  Th is  would p lace a burden on the approximate 40,000 deeds to be 
recorded a nn u a l l y ,  o f  which a minute f r a c t io n  may be conveyances o f  i l l e g a l  
s u b d i v i s i o n s .  The requirement would apply to obv ious ly  le g a l  s u b d i v i s io n s .
I t  would increase the work o f  the Recording Sect ion by the add i t io n  o f  another 
requirement to be rev iewed before accepting a document. I f  the approval,  a f f i d a v i t ,  
or c e r t i f i c a t e  necess i ta tes  another p iece  o f  paper, then i t  t ro  must be recorded , 
indexed , m ic ro f i lm ed ,  e t c .  and the grantee must pay $2 more f o r  the s e r v ic e .

A.S. 29.33.190 a lready prov ides a $500 pena lty fo r  s e l l i n g  land i n  an unapproved 
s u b d i v i s io n  and the p l a t t i n g  board M. . . may e n jo in  a t r a n s fe r ,  s a l e ,  or con tra c t  
to s e l l ,  and may recover the pena lty by appropr iate lega l  a c t i o n .  . The 
p o l i t i c a l  s ubd iv i s io n s  get copies o f  every recorded conveyance and can e a s i l y  
determine i f  an i l l e g a l  s ubd iv i s io n  has been es tab l i shed .  They can take le g a l  
a c t io n  aga ins t the few offend ing p a r t i e s .

l lhat does the a f f i d a v i t  provide? The lav/ already says tha t  you s h a l l  not s e l l
i l l e g a l l y  subd iv ided land and provides a pena l ty .  Does the a f f i d a v i t  add p e r ju r y
to t i ie  offense?. I f  the p o l i t i c a l  subd iv is ions  are not w i l l i n g  to enforce the 
e x i s t i n g  s ta tu te s ,  what good w i l l  more laws be? Why should a l l  o f  the lega l  
deeds and honest people be burdened because the p la t t i n g  boards won't 
prosecute the offenders?

I t  i s  not mandatory tha t  a conveyance be recorded (A.S. 34.15.290) so i t  would 
s t i l l  be the p l a t t i n g  board's r e s p o n s i b i l i t y  to ac t .

Deeds are not f i l e d ,  they are recorded. ( F i l i n g  app l ies  to documents he ld by the 
Recorder. Recording app l ie s  to documents which are indexed, cop ied and returned 
to  t h e i r  owners.)

Las t ,  and very important , the D i s t r i c t  Recorders should not be used as en fo rce ­
ment agenc ies when the purpose o f  the record ing func t ion  i s  to be a p lace o f  • 
p u b l i c  record .

cc: Javan B e i t in g e r



TELETYPE

TO: RICHARD WINCHELL, G S&S, JUNEAU
DEPT:

DATE: 4-13-78
TIME:

FROM:
DEPT:

TOM E. MAIN, G S&S, ANCHORAGE

WE DIDN'T RECEIVE ANY TWX REGARLING NOME, BETHEL OR HB900

MY ORIGINAL ESTIMATE OF COST OF HB900 DIDN'T CONSIDER THE DIFFICUTLY OF
0 ?

APPORTIONING PARTS*EMPLOYEES. BASED ON STATEWIDE COST-S THE $32,000 WOULD BE

100, $25,800; 300, $4,800 AND 400, $1,400. HOWEVER, THIS MEANS ONE EMPLOYEE 

MORE FOR ANCHORAGE, ONE-HALF FOR FAIRBANKS AND ONE*QUARTER FOR PALMER, ALL 

RANGE 8. I WOULD LIKE TO AMEND COST ESTIMATE FOR 100 TO $32,200 MAKING TOTAL 

COST $38,300. THIS IS BASED ON 20,000 ADDITIONAL DOCUMENTS WHICH IS ONLY 

A GUESS.
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JAY S. HAMMOND, GOVERNOR

D E K lH T M E i^ T  O F A D M IN IST K A T IO JV
Division c f cm rn  smiccs and suppiy 

State Recorder

941 4th AvenuevvmVW&W<tiMKAr»VmD1N5 
XS8< V R N f ik b iS m t t lx  
ANCHORAGE. ALASKA  09501

March 30, 1975

The Honorable Bill Parker 
House of Representatives 
Pouch V
Juneau, Alaska 99811 

Dear Sir:

The enclosed information was sent to Richard Winchell, Deputy Director, 
Division of General Services and Supply, Department of Administration, 
last year when HB 900 was introduced.

Since HB 342 is virtually the same, this information is to inform you 

of the impact of this bill on the Recorder's Office as well as the hon­
est Alaskan citizenry.

Sincerely,

/J \ .

Javan M. Beitinger 
State Recorder

cc: Barry Jackson, Assistant Director, General Services & Supply

02-01O LH



Richard W in c h e l l ,  Deputy D irector 
D i v i s i o n  o f General Serv ices & Supply 
Juneau

March 30, 1978

Tom E. Main, Ass is tant D irec tor  
D i v i s i o n  o f  General Serv ices & Supply 
Anchorage

HB 900

HB 900 has been introduced to amend A.S. 40.15.010.

The a dd i t io n  o f the words “or conveyed" end "a p l a t  of" are d e s i r a b le .

However, the a dd i t io n  o f  the penu lt imate sentence i n  the sec t ion  i s  w ithout 
m e r i t .  Th is would p lace a burden on the approximate 40,000 deeds to be 
recorded a nnua l ly ,  o f  which a minute f r a c t io n  may be conveyances o f  i l l e g a l  
s u b d i v i s io n s .  The requirement would apply to obv ious ly  lega l  s u bd iv i s io n s .
I t  would increase the work o f the Recording Sect ion by the 'add i t io n  o f  another 
requirement to be reviewed before accepting a documenc. I f  the approval,  a f f i d a v i t ,  
or c e r t i f i c a t e  necess ita tes another p iece o f  paper,  then i t  too must be recorded, 
indexed , m ic ro f i lm ed ,  e t c .  and the grantee must pay $2 more fo r  the s e r v ic e .

A.S . 29.33.190 a lready provides a $500 pena lty fo r  s e l l i n g  land i n  an unapproved 
s u b d i v i s io n  and the p l a t t i n g  board ". . . may e n jo in  a t rans fe r ,  s a l e ,  o r con trac t  
to  s e l l ,  and may recover the pena lty by appropr iate lega l  a c t io n .  . ." .  The 
p o l i t i c a l  s ubd iv is io ns  get copies o f every recorded conveyance and can e a s i l y  
determine i f  an i l l e g a l  subd iv is io n  has been es tab l i shed .  They can take le g a l  
a c t io n  aga inst the few offending p a r t i e s .

What does the a f f i d a v i t  provide? The lav; a lready says tha t  you s h a l l  not s e l l
i l l e g a l l y  subd iv ided land and provides a pena l ty .  Does the a f f i d a v i t  add p e r ju ry
to the offense? I f  the p o l i t i c a l  subd iv is ions  are not w i l l i n g  to  enforce the 
e x i s t i n g  s ta tu te s ,  wh«t good w i l l  more laws be? Why should a l l  o f  the le g a l  
deeds and honest people be burdened because the p la t t i n g  boards won't 
prosecute the offenders?

t
I t  i s  not mandatory tha t  a conveyance be recorded (A S. 34.15 290) so i t  would 
s t i l l  be the p l a t t i n g  board's r e s p o n s i b i l i t y  to ac t .

Deeds are not f i l e d ,  they are recorded. ( F i l i n g  app l ie s  to documents he ld  by the 
Recorder. Recording app l ie s  to documents which are indexed, copied and returned 
to  t h e i r  owners.)

Las t ,  and very important , the D i s t r i c t  Recorders should not he used as en fo rce ­
ment agencies when the purpose o f  the record ing func t ion  i s  to be n p lace o f  • 
p u b l i c  record.

cc: Javan Be**M iger {y ^



FROM: TOM E. MAIN, G S&S, ANCHORAGE
DEPT:

WE DIDN'T RECEIVE AMY TWX REGARDING NOME, BETHEL OR HB900.

MY ORIGINAL ESTIMATE OF COST OF HB900 DIDN'T CONSIDER THE DIFFICUTlY OF
0 ?

APPORTIONING PARTS'-EMPLOYEES. BASED ON STATEWIDE COSTS THE $32,000 WOULD BE 

100, $25,800; 300, $4,800 AND 400, $1,400. HOWEVER, THIS MEANS ONE EMPLOYEE 

MORE FOR ANCHORAGE, ONE-HALF FOR FAIRBANKS AND ONE-QUARTER FOR PALMER, ALL 

RANGE 8. I WOULD LIKE TO AMEND COST ESTIMATE FOR 100 TO $32,200 MAKING TOTAL 

COST $38,300. THIS IS BASED ON 20,000 ADDITIONAL DOCUMENTS WHICH IS ONLY 

A GUESS.



D o r i s  L o k n n i g
A P R O F E S S IO N A L  C O R PO R A T IO N  

A TTO RN EY  AT I.AW

S U IT E  200. 013 CUSHMAN S T R E E T  - F A IR B A N K S . ALASKA 0**701
907 452-200.1

M a r c h  21, 1 9 7 9

R e p r e s e n t a t i v e s :

B r i a n  R o g e r s  

S a l l y  S m i t h  
B o b  B e t t i s w o r t h  

F r e d  B r o w n  
C h a r l i e  P a r r  
D i c k  R a n d o l p h

D e a r  R e p r e s e n t a t i v e s :

I h a v e  j u s t  b e c o m e  a w a r e  o f  H o u s e  B i l l  n u m b e r  342, " A n  A c t  

r e l a t i n g  to a p p r o v a l  a n d  r e c o r d i n g  o f  s u b d i v i s i o n s ; " .  I 

s t r o n g l y  d i s a p p r o v e  o f  t h e  p r o p o s e d  a m e n d m e n t s  t o  t h e  a c t  

a n d  u r g e  t h a t  y o u  d o  e v e r y t h i n g  w i t h i n  y o u r  p o w e r  to d e f e a t  

t h e  act.

As m o s t  o f  y o u  k n o w ,  I h a v e  n e a r l y  t h i r t y  y e a r s  e x p e r i e n c e  

as a t i t l e  e x a m i n e r  f o r  t i t l e  c o m p a n i e s  b o t h  in t h e  S t a t e  o f  

O r e g o n  a n d  A l a s k a ,  I h a v e  p r a c t i c e d  l a w  in t h e  S t a t e  o f  

A l a s k a  s i n c e  1 9 7 0  a n d  X an. n o w  p r e s e n t l y  a m e m b e r  o f  t h e  

F a i r b a n k s  N o r t h  S t a r  B o r o u g h  P l a n n i n g  a n d  Z o n i n g  C o m m i s s i o n .  

I c o n s i d e r  t h e  a c t  n o t  o n l y  i n h e r e n t l y  u n w o r k a b l e ,  b u t  i .: 

a l s o  i m p o s e s  an i m p o s s i b l e  b u r d e n  o n  t h e  r e c o r d e r s  o f f i c e .  

F u r t h e r m o r e  I c o n s i d e r  t h e  p r o p o s e d  a m e n d m e n t  c o m p l e t e l y  

r e p r e h e n s i b l e  w i t h  r e s p e c t  to a f r e e  p e o p l e ' s  r i g h t  to o w n  

a n d  d e a l  w i t h  t h e i r  r e a l  e s t a t e .

I t  is m y  o b s e r v a t i o n  s i n c e  b e i n g  a m e m b e r  o f  t h e  r l a n n i n g  

a n d  Z o n i n g  c o m m i s s i o n  t h a t  t h e  p r e s e n t  p r o v i s i o n s  f o r  

s u b d i v i d i n g ,  a n d / o r  w a i v i n g  o f  s u b d i v i s i o n  r e g u l a t i o n s  ir. 
b e i n g  o b s e r v e d  b y  t h e  l a n d o w n e r s  oi t h i s  a r e a .  However.- I 

a m  c e r t a i n l y  n o t  in f a v o r  o f  t h e  b u r e a u c r a c y  i m p o s i n g  i t s e l f  

to a g r e a t e r  d e g r e e  b y  f u r t h e r  r e s t r i c t i n g  t h e  p r i v a t e  r i g h t  
o f  l a n d o w n e r s  to f r e e l y  e x c h a n g e  a n d  s e l l  t h e i r  r e a l  e s t a t e .  

N o r  d o  I c o n s i d e r  t h a t  the c o l l e c t i v e  w i s d o m  o f  a n  a p p o i n t e d  
b u r e a u c r a c y  c a n ,  o r  s h o u l d ,  r e p l a c e  t h e  w i s d o m  o f  t h e  

i n d i v i d u a l  p r o p e r t y  o w n e r s .



R e p r e s e n t a t i v e s  M a r c h  21, 1 9 7 9

Ret S u b d i v i s i o n s  P a g e  t w o

I h a v e  l o n g  b e e n  c r i t i c a l  o f  m a n y  o f  t h e  p r o v i s i e n s  o f  t h e  

p r e s e n t  S u b d i v i s i o n  A c t .  P a r t i c u l a r l y  a m  I c r i t i c a l  o f  t h e  

p r e s e n t  d e f i n i t i o n  o f  a s u b d i v i s i o n .  It is o v e r l y  s i m p l i ­

f i e d  a n d  i n a r t f u l l y  d r a f t e d ;  t h e r e f o r e ,  i t  is o v e r l y  r e s t r i c ­
t i v e  in i t s  a p p l i c a t i o n .  It is m y  o p i n i o n  t h e  l e g i s l a t u r e  

c o u l d  w e l l  p r o p o s e  a m o r e  a r t f u l  d e f i n i t i o n  o f  a s u b d i v i s i o n  

w h i c h  w o u l d  r e l i e v e  m u c h  o f  t h e  o n e r o u s  b u r d e n  f r o m  l a n d  

o w n e r s ,  as w e l l  as r e l i e v i n g  s o m e  o f  t h e  m o r e  t i m e  c o n s u m i n g  

a s p e c t s  o f  i t s  a d m i n i s t r a t i o n  by t h e  p l a n n i n g  a n d  z o n i n g  
c o m m i s s i o n .

V e r y  t r u l y  y o u r s ,

„  ■■ ^ "

0
D o r i s  L o e n n i g

D L r d c m





. House o f  Representatives

3 /3 0 /79

BILL NUMBER AND TITLE:
i t i e s .

O f f i c i a l  B u s i n e s s

Committee on
Community & Regional Affairs 

COMMITTEE MINUTES

P o u c h  V  
• S t a t e  C a p i t o l  

J u n e a u ,  A l a s k a  9931

HB 343 Management o f  General Grant: Lands by M unicipa l-

ORIGINAL SPONSOR : Branson OTHER SPONSORS:

RECEIVED FROM: FURTHER REFERRALS:

MEMBERS PRESENT:
Parker ’ Parr
Branson M etca lfe  O 'C onnell 
Carney .. Z h a ro ff

MEMBERS ABSENT:

INDIVIDUALS CONTACTED:

WITNESSES TESTIFYING:
Alan Cromk, Fairbanks North Star Borough

Opposed s t ro n g ly  to  the b i l l .  D e f in i t i o n  o f  a " v i l l a g e "
- is  not c l e a r .  I f  25 adu lts  were l i v i n g  in  an area, cou ld  they 

be con s id ered  a s o c i a l  u n it?  O b jects  to an ad v isory  body being  
g iven veto  power over  an e le c t e d  body.

Parr qu estion s  e x a c t ly  what lands the b i l l  i s  supposed to 
r e f e r  to .  I f  i s  a l l  community grant lands or  iu s t  F orest  S erv ice  
a llo tm en ts?  I f  i t  i s  ju s t  the l a t t e r ,  language should be added which 
would s p e c i f y  t h is .
Don A rg ets in ger  and Veronica Clark , Dept, o f  C&RA

Supports concept o f  ad v isory  committee. However, i t  appears that 
s ta tu to ry  powers are be in g  extended beyond the scopy they should be.
There are te c h n ic a l  problems w ith the b i l l  which would make i t  con ­
fu s in g  to  implement. P e t i t i o n  p rocess  nor c le a r .  What number o f  re s id e n ts  
would cause i t  to  be sat up? Term " v i l l a g e "  i s  a problem. Perhaps 
" in co rp o ra te d  and U nincorporated" cou ld  be d i s t i n c t i o n .
Assembly should probab ly  have ov e rr id e  powers.

V i l la g e  d e f in a t io n  needs work.. I t  i s  suggested  that th is  concept 
be in clu ded  in  the l o c a l  government in ter im  study,

COMMITTEE ACTION: No a c t io n  taken.
TAPE I! b  SIDF. / Sec t i ons





O f f i c i a l  B u s i n e s s

DATE: 3/14/79

House o f  Representatives
Committee on 

Community & Regional Affairs 
COMMITTEE MINUTES

Pouch V
State Capitol

Juneau, Alaska 99811

BILL NUMBER AND TITLE: __JdB_,344 Appropr iat ion to D ^ j f o r  grants to m u n i c i p a l i t i e s
and other r ec ip ien ts  in  p lace of ent it lements under the program of state a id 
to lo ca l  governments;

ORIGINAL SPONSOR : OTHER SPONSORS:
Branson

RECEIVED FROM: FURTHER REFERRALS:

MEMBERS PRESENT: Zharoff
Carney O'Connel l
Metca lfe Parr

IND IV I Dlf4r^ e60NTACTED:B ra n S 0 n

MEMBERS ABSENT:

WITNESSES TESTIFYING:

Doug G r i f f i n-  Dept, of C&RA These communities d idn ' t  get app l i c a t ions  
. i n  on t ime. Dept, thinks th'jre has to be some incen t iv e  for complying 

w ith dead l ines .  Seward apparent ly had th e i r  app l i c a t ion  ready to 
go and doe to an error i t  was not mai led.

_______ -- CS SB 134 incorporates changes wanted by C&RA.
That b i l l  i s  present ly  in  Seiate Rules.

COMMIT ICE ACTION:Action pending status of Senate b i l l  
TAPJ-' a 4 1 —  930-996



COMMITTEE ON COMMUNITY AND REGIONAL AFFAIRS
BILL NO./ ^ > A /  r e________________________
O r ig in a l  Sponsor

Referred to 
Received from"

F isca l  Note

LAA Legal Research contact:Contacts:

/ 3 Y  ~

T 7 U

/ 6 ~ « A #  ^  ^ / >'

*  /

A 4

2--,
y -



i i s c v i . v > i t :

I REQULST
Bil l/Resolution No. House B i l l  344_______________________________________________________
Tit le S p e c i a l  a pp rop r i a t i o n .  . . f o r  g r a n t s  t.n muni c i p a l  i t tpz_________________
Requested hv Repr e s e n t a t i v e  Br anson __________________________ Date 3/6/79

11. FI SC AI 1)1 I AIL
Agenc> Aliceu\l Conmiuni t y  and Reg iona l  A f f a i r s
Program Category AiYeeied Community Deve loprnent  
Budget Request l nitis) Affected__________________________

l'.XIH NDi rUR l S (Thousands o f  Dollars)

IM 79 FY 8(1 FY 81 FY 82 FY 83 I-A 84
100 PI RSONAL SERVICES
200 TR A V E L
Z0Q ... CON TRACTUAL „
•k.U COMMODITIES
500 l O U P M L N T
000 1 AND & STRUCLURES
700 GRANTS CLAIMS. 1 TC. 106 . 3 0 0 0

I 'OTAL 106.3 0 0 0

I-I'M)1 NC, (Thousands ol Dollars)

GENERAL 1-AM .)  . . 106.3
IT Dl R \l 1 UNITS 0
OTHER (Specify I 0

r o s i  i i d n s

m i  iiMi 
PAR "I IIM.
I I  M l ’( >!' Vl tS

0 L ____________| ................. _

.0
______ LL _

I I I  \N \ 1 i  SI S  (See Fi sca l  No t e  P i ep a r u l i on  I n s t r u c t i on s ,  Sec t i on I I I )

L

House B i l l  344 c a l l s  f o r  $99,482 to  be a p p r o p r i a t e d  to make g r a n t s  to  th e  f o l l o w i n g  
r e c i p i e n t s  in th e  amounts shown on the r i g h t .  Our b i l l  a n a l y s i s  makes c o r r e c t i o n s  
i n  t h e  amounts r e q u e s t e r1, add s  the I l l i a m n a  VFD, and p r o r a t e s  a t  88.7127, r a t h e r  than 
89' .

flB 344 Co r r e c t e d  88.7127. P r o r a t i o n

C i t y  o f  Lower K a l s k a g  
C i t y  o f  Seward 
C i t y  o f  Upper K a l s k ag  
Copper C en te r  VPD 
I l l i a m n a  VFD

IV. DA I I 3/13/79

11,097 
80,413 
4,648 
3,324 

- 0 -

I I ,275 
86,165 
4,633 
3,313 

941

Original l egislative Finance 
cc: Budget and Management

"rime Sponsor (First 1 egislator N;im;d)

PREPARED BY  Douq G r i ffin. .
AGENCY  C & .RA - LGAD
PHONE 465-3918

001 (Rev. 10/78)
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COMMITTEE REPORT 
HOUSE

FURTHER: J U D IC IA R Y

March  12, 1979 

Mr. Speaker:

The Comm it tee  on C&RA

Date

has had

2 1

HB 375

"An Act r e la t in g  to  c o s t s  o f  a tto rn ey  s e r v ice s  prov ided  to  in d ig e n ts  
charged with v i o la t i o n s  o f  m unicipal o rd in a n ce s ."

under  c o n s i d e r a t i o n  and (a m a j o r i t y  o f  the  comm i t t e e )  ( the  c omm i t t e e )  
r e p o r t s  i t  back w i t h  the  f o l l o w i n g  re commenda t io n s :

[ ]

[ ]

[ ] 

[ ]

do pass [ ] do not pass

do pass w i t h  a t t a c h e d  amendments( s )

r e p l a c e  w i t h  CS f o r  ____________________________

and recommends

[ ] same t i t l e
[ ] new t i t l e

AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] New F i s c a l  Note

r e p o r t s  i t  back w i t h o u t  recommenda t ion

r e f e r r e d  to the  Comm it tee[ ]

MEMBERS SIGNING MEMBERS HAVING 
OTHER RECOMMENDATIONS:

r  )  C r - y  ; v / '  ■
' . y - /  •

_  /•w

c ./ c

_____
T T

)

f w j L 4 _
CHAIRMAN

H 60 (Rev . 12/78)
_ _ _ _ _



^ m m m  ^ t a t e

■ Mouse o f  Representatives
• Committee on

O f f i c i a l  B u s i n e s s

DATE: 4/23/79
Communihj & Regional Affairs 

COMMITTEE MINUTES

PoucH V
* State Capitol

Juneau, Alaska D9.

BILL NUMBER AND TITLE: HB 375 Re lat ing to costs of attorney serv ices
provided to . ind igen ts  chaFgGd W1tlr v io la t io n s  of municipal ordinances

ORIGINAL SPONSOR 

RECEIVED FROM:

Rules by Re .uestof the 
Governor OTHER SPONSORS:

FURTHER REFERrtALS:Judiciary

MEMBERS PRESENT: B i l l  Parker x 
Margaret Branson 
Pat O'Connel l -x

- INDIVIDUALS CONTACTED:

Pat Carney 
Cha r l ie  Parr 
Fred Zharoff 
Ray Metcalfe

X
X
X
X

WITNESSES TESTIFYING:
Brian Shorte l l  -Public Defender . ...

The proposed law would c l a r i f y ' t h e  stututes. Prior to '75 the m un ic ip a l i t i e s  
assumed court costs for the defense of cr im ina l cases prosecuted under munic ipa l 
law. The system of accounting was said to be too cumbersome for the n um ic i p a l i t i e s , 
the impact of the t rasferra l to the state P n. o f f i c e  has been tremendous.
The Anchorage P.D. o f f i c e  is  in a desparate s i t ua t io n  as the P.D. o f f i c e  had 
been underfunded from the beg inn ing . Surv iva l of Anchorage o f f i c e  depends on 
something being done to remedy the s i t u a t io n .  Statute should be c l a r i f i e d  
to make c la r  that the court costs and defense costs are not the same.

1971 --Alexander vs. C i t y  of Anchoarge 
1973 - State vs. C i ty  of Anchorage 
AS 22.15.2-70 Out l ines defense court costs.

Misdemeanors c l a s s i f i e d  as defendable by Publ ic  Defender i f  th'e 
penalty invo lves j a i l  time. A person is  e n t i t l e d  to defense i f :  he could 
lose a l ic ense ; j a i l  is a p o s s ib i l i t y ;  the f in e  is  heavy enough to connote 
c r im in a I i t y .

Expenses vary from community to community.. P.D. o f f i c e  was funded for 
one lawyer and 1 sectretary. Attorneys now have to handle 70-90 cases.
I f  b i l l  passes, Shorte l l would e i the r  contract with the m un ic ip a l i t i e s  
to perform services or would b i l l  for services performed.

Parr:Parr- Municipal tax payers should pay for enforcement of 
t h e i r  own laws. Presecution and defense should be municipal 
costs .

O'Connell - D e f i n i t i o n  of indigency is  the main problem.

Present law requires that a person make repayment to the state
c o A S iV M S T t e 1 n o t  b e  b e  i n d 1 g e n t -

Passed out of committee.
TAI'i: I' 7 SIDE 2 Sections 1236=1732


