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LOCAL BOUNDARY COMMISSION MEMBERS
ATTORNEYS

Mrs. Shells Gcllagher, Chairman 
Local Boundary Commission 
3201 "Cn St., Suite 201 
Anchoaage, Ale. 99503

Mrs. OOsephlna Anderson 
P.O. Box 351 
Wrangell, Alaska 99929

Mr. Charles 3. Bettisworth 
P.O. Box 80288 
Fairbanks, Alaska 99701

Mr. Edward Hopson 
Box 143
Barrow, Alaska 99723

Mr. Slgvald Strandberg 
7235 Blackberry St.
Anchorage, Alaska 99502

Ms. Joan Katz
540 L. St. Suite 101
Anchorage, Alaska 99501

Mr. Robest Hartlg JJ'
717 K St.
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Mr. Gary Stevens, Major 
P.O. Box 1397 
Kodiak, Ak. 99615

Mr. Clair Harmony, Mgr. 
P.O. Box 1397 
Kodiak, Ak.

Mrs. Carol Lechner 
1716 Rezanof Or. 
Kodlax, Ak,

ISLAND BOROUGH
Mr. Dave Woodruff 
1518 Rezanof Dr. 

Kodiak, Ak.
Mrs. Betty Wallin, Mayor 
P.O. Box 1246 
KGdlak, Alaska 99615

Mr. Stuart Denslow, Manager 
P.O. Box 1246 
Kodiak, Alaska 99615

BOROUGH ASSEMBLY MEMBERS

Kodiak, Ak

Dr. Michael Emnilck 
Port Lions 
Kodiak, Ak.

Mr. Edward Jack 
Spruce Cape 
Kodiak, Ak.

Ms. Sandra Kavanaugh 
212 Birch 
Kodiak, Ak.

Arnold Hansen 
219 Alder La^e 

KoMdSak, Ak.

Mr. James Peotter 
1513 Yanovsky 
Kodiak, Ak.

Mr. William Fearn

Kodiak, Ak

Mr. Danforth Off

Kodiak. Ak



Official Business

^laaka jifctie IQ^tsfciiure
House of Representatives

C o m m iiiee on 

Community & Regional Affairs

vWk'SS-v., »-

Pouch V 
State Capitol 

Juneau, Alaska 99811

Bill
Marjorie

4/20/79
Kodiak Land Sale

The following information was received from Stuart 
Denslow, Borough Manager of the Kodiak Borough:

The Assembly of Kodiak decided >i March 20, 1979 to 
appeal the decision made by Judge Roy Madsen in the 

Superior Court.
The Assembly determined that they would not sell the 

land in question in Bells Flats to Royal Large as the 

price was less than 1/2 the value of the land.
The basis for the decision by the Assembly was 

based on the the belief that the Assembly of 1974-75 did 
not have the power to reach the sale agreement. The 

Assembly also had procedural questions related to the 
local judge's handling of the case.

Denslow said that the problems were with the local 
ordinance, not with the state law, and that the local 
ordinance has since been brought into compliarice.The 
problems seemed to have centered around the appraisal 
requirements.

A copy of Judge Madsen's opinion can be 
'obtained from:

Charieen Glynn 
Clerk of the Court 
Box 1367
Kodiak, Alaska 99615
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Wednesday, March 7, 1979 '

Borough assembly holds special session
The borough assembly w ill 

consider at a special meeting 
tomorrow night whether to follow Judge Roy Madsen's 
decision in January to sell 4.2 
ceres of borough land for $10,510 
in Bells Flats to Koval Large, 
w.hn has been attempting to 
purchase the- properly for over 10 
years, or to appeal the decision 
in I In* Superior Court.
Michael Sharon, .the attorney 

presenting the borough in the case, said in 1975 the borough 
mayor and assembly had 
cH'gniinied a sale of the land to 
Large lo r S i 0.550. Large had 
tfiven the borough a check with 
10 percent down on the sale of 
the land. However, Shnron said, 
the borough clerk at 'hat time 
informed the rnavor and 
assembly that since the 
warehouse on the land was not 
contained in the appraisal.the sale of the land would be in* 
consistent with the Plough and

stale codes at that time.
The borough reconsidered its action, at which point Large 

hired attorney Ben Hancock to 
represent him in filing  suit 
against the borough to sell him 
the land based upon the agreement.

In 1975. Large had contended that the warehouse on the innd 
shculd not be considered in the 
appraisal of the land, because 
the warehouse had been present 
on the land since World War II, 
and that it was the im­
provements th3t he had made 
upon the warehouse which gave 
it any value in the first place.

Sharon slated that any im­
provements made on a piece of 
land after the lease expires 
which are not removed by the 
time of the lease expiration are 
to be included in the appraisal of 
the land, and it was from this 
premise ih.it the borough had 
reversed its decision. City July the land in._

eluding the warehouse was 
appraised by Ihe borough 

ussur. and the land was ap­
praised at SH7.400. "Mr. Large is 
definitely nol the villain in the 
case.”  said Sharon. "He has 
done nothing sneaky o r improper 
in his allempls to purchase this land.”  •

S h a r o n  sa id from deposition.' 
on Ihe ca se  he has  s t ud i ed ,  that  
Large a t t e m p t e d  to p u c h a - '  the 
land in 1967 f rom the  v , . v  but 
w a s  u n s u c c e s s f u l ,  \ v h e n  t he  
b o r o u g h  R a in ed  c o n t r o l  of Ihe  
land f rom Ihe s t a i r .  L a r g e  aga in  
a t t e m p t e d  to purchase t he  land

x ° i
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and was again unsuccessful bvr. 
he entered into a fm-vear 
with the borough in 1971.

Large said he did not wise. :r. 
make any comment ccr,cerT.:r4 the case.

Other items or. the agenda ;':r 
the meeting ~ inriy-'*1 
iliseussion p-Tta'mr.R :& i  swimming pool, ana a proc>il 
for site surveys and soil stc-t.-s for 'he l.ar>.en Bay and Qur/'.< * 
high schools. The planning . r  J 
zoning department bus r«jL*es.vi 
an executive session with me borough concerning t ic  Aicwr- 
wm>d development.

• •. i
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LEGISLATORS AND STAFF TRAVELING TO KODIAK

February 9-11, 1979

Fri. 2/9/79 
JNU/ANC 
5:30 p.m.

Sat. 2/10/79 
ANC/KQDIAK 
9:30 a.m.

Sun. 2/11/79 
KDDIAK/ANC 
10:45 a.m.

Sun. 2/11/79 
ANC/JNU 
6:35 p.m.

SENATE:

Mulcahy, Bob 
Sturgulewski, Arliss 
Rodey, Patrick

Staff:
Hartsock, Twyla 
Walsh, Gene

Mulcahy
Sturgulewski
Raley
Kelly, Tim

Hartsock
Walsh

Mulcahy
Sturgulewski
Rodey
Kelly

Hartsock
Walsh

Mulcahy
Sturgulewski
Rodey

Hartsock
Walsh

HOUSE:

Carney, Patrick 
Parker, Bill 
Branson, Margaret 
Metcalfe, Ray

Staff:

0

 Gorsuch, Marge

 Zharoff
Carney
Parker
Branson
Metcalfe
O'Connell, Patrick

A
Carney
Parker
Branson
Metcalfe
O'Connell

Gorsuch

-----------

Parker j

Metcalfe t 
O'Connell'

Gorsuch iGorsuch

r j

OVERNIGHT ARRANGEMENTS FOR ALL THE AB0V^6xcept~Stoatpr, Mulcahy and Representative 
Zharoff) WERE MADE AT THE KODIAK SHEEF37EXJD^RAVEDODGE, Saturday, February 10, 1979.

Each legislator is responsible fo^ovi 
February 9, 1979.

<P - 7 'S o __

J .ng arrangements in Anchora q, Friday,

ran
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Official Business

Senate
Committee on 

Community & Regional Affairs
Pouch v 

State Capitol 
Juneau, Alaska 99811

February 5, 1979

Attached is a traveling schedule for those members attending the above 
Hearing. By going as a group, we will receive a group discount on our 
plane fares. My  office made and received confirmed reservations for our 
block trip (transportation plus Travelodge rocms in Kodiak); and after 
coordinating with your offices, your schedules appear as stated on this 
attachment. If you anticipate any changes, please contact my secretary. 
Also attached is a copy of the proposed agenda for our Joint Hearing.

We all realize our primary reason for this trip. In the event w e  do 
have sane time left following our Hearing Saturday evening, legislators 
and staff have been invited to a League of Wcmen Voters meeting.

A n  informal breakfast is tentatively being arranged by concerned citizens 
who wish to speak on the Development City A ct and its proposed use on 
Afognak Island. They would like to meet with as many of the Joint Com­
mittee members as possible. Other Kodiak cicizens may wish to meet with 
legislators at this informal breakfast also.

More specifics on the above; time, place, etc., will be announced later.

FROM:

Senator Bob Mulcahy 
Vice-Chairman 

Senator Tim Kelly 
Senator Patrick Rodey/"'')

Arliss Sturgulewski/ y /
Chaiiatan

February 10, 1979, Joint Public Hearing in Kodiak

Attachments (2)



The Senate and House Community and Regional Affairs 
Committees have scheduled a Joint Committee Hearing in 

Kodiak on February 10, 1979. Subject of the Hearing is 

"Recommendation for Annexation of Territory to the City 
of Kodiak" as submitted to the Eleventh Legislature by 
the Alaska Local Boundary Commission: Senate Joint 

Resolution 12 and House Joint Resolution 10. Enclosed 
please find copies of each.

Senators and Representatives will arrive in Kodiak 
at 10:20 A.M., on February 10, and will proceed immed­

iately on a bus tour of the area proposed for annexation. 
Representatives of both the City and Borough will serve 
as guides on the tour.

The Hearing will be held at 2:00 P.M., in the East 
Elementary School Auditorium. The agenda for the Hearing 
is enclosed.

We look forward to your attendance at the Hearing 
if possible.

Yours truly,

Senator Arliss Sturgulewski

Representative Bill Parker



T O  S T E L L A  J N W  
W  Hi 1 O H A W  TTY A N O

NOUJ..D Y O U  HI I*ASK I N F O R M  S E N .  S T U R G U L E W S K I  A N D  REP. P A R K E R

C O M M U N I T Y  & REGIONAL. A E F I A R S  C O M M I T T E E  C H A I R M E N  T H A T  N W E  >
H A V E  M A I L E D  24 P A C K E T S  TO T H O S E  L I S T E D  O N  T H E I R  M A I L I N G  LIST.

11 FOR THE JOIN!' C&RA FEH. ID MEETING.
T H E  P A C K E T S  C O N T A I N E D *  .JOINT H E A R I N G  C O V E R  L E T T E R

A G E N D A
C O P Y  O E  J J C A L  B O U N D A R Y  J O U R N A L  S U P P L E M E N T  

^  RE* K O D I A K
S J R  i 2 
I M R  10

IMPS!- P A C M  I.; .f i II. Ur. PI OK E D  IIP A '' '' A ,‘j, A N C H O R ^  ;i- J* | MJ-*.
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TO STELLA JNli  
W EE OH A HTTY ANO

WOULD YOU PLEASE INFORM SEN.  STURGULEWSKI  AND REP.  PARKER 
w  COMMUNITY & REGIONAL A EE I AR S  COMMITTEE CHAIRMEN THAT WWE

HAVE MAILED 24 PACKETS TO THOSE L I S T E D  ON T H E I R  MAI LI NG L I S T .
11 FOR THE J O I N T  G&R/. FEB.  10 MEETING.
^  THE PACKETS CONTAINED* J O I N T  HEARING COVER LETTER

AGENDA
COPY OF LOCAL BOUNDARY JOURNAL SUPPLEMENT 
RE* KODIAK 
S J R  I ?
I IJR 10

Cl I ITS i- PACKETS : j j 1 . 1 . BE lJ ICICED ;|u AT  ’ ’ A . M .  A NO MOT1 A i i ; T | M l : .



House oj Representatives
Committee on 

Community &  Regional  A f f a i r s

Pouch V 
State Capitol 

Alaska 99811

Display Ad 

Approx. 5-V X 3h"

The Alaska Senate and House 

COMMUNITY AND REGIONAL AFFAIRS COMMITTEES

will hold a 

PUBLIC HEARING 

on SJR 12 and HJR 10 related to

LOCAL BOUNDARY COMMISSION RECOMMENDATION FOR 
ANNEXATION OF TERRITORY TO THE CITY OF KODIAK

Saturday, February 10 

East Elementary School 
2:00 P.M.

A d T ! /  ( r . r )



Official Business

Pouch V 
State Capitol 

Juneau, Alaska 99811

Senate
Committee on 

Community & Regional Affairs

MAILING LIST -

LOCAL BOUNDARY COMMISSION MEMBERS

ATTORNEYS

Mrs. Sheila Gallagher, Chairman 

Local Boundary Commission 

3201 "C" St., Suite 201 
Anchorage, Ak. 99503

Mrs. JOsephine Anderson 
P.O. Box 351 

Wrangell, Alaska 99929

Mr. Charles B. Bettisworth 
P.O. Box 80288 

Fairbanks, Alaska 19701

Mr. Edward Hopson 
Box 143

Barrow, Alaska 99723

Mr. Sigvald Strandberg 

7235 Blackberry St.

Anchorage, Alaska 99502

Ms. Joan Katz

540 L. St. Suite j|

Anchorage, Alaska 99501

Mr. Robert Hartig 
717 K St.

Anchorage, Alaska 99501 

CITY COUNCIL MEMBERS

Mr. Gary Stevens, Mayor 

P.O. Box 1397 
Kodiak, Ak. 99615

Mr. Clair Harmony, Mgr. 

P.O. Box 1397 

Kodiak, Ak.

KODIAK ISLAND BOROUGH

Mrs. Betty Wallin, Mayor 
P.O. Box 1246 
KOdiak, Alaska 99615

Mr. Stuart Denslow, Manager 
P.O. Box 1246 
Kodiak, Alaska 99615

Also send copies to the following Assemblymen 
% P.O. Box 1246, Kodiak,, Ak. 99615

Dr. Michael Emmick 
Edward Jack 

Sandra Kavanaugh

Arnold Hansen 

Janies Peotter 

William Fearn 
Danforth Ogg

Also send copies to the following

Counci linen % P.O. Box 1397

Kodiak, Ak. 99615

Toni Eaton 
Gaynell Hatcher 

Carol Lechner 
Ernie Mills 
Wilton W; te 

Dave Woodruff



COMMUNITY

AUDITORIUM

PURPOSE: Consideration of "Recommendation for Annexation of Territory
to the City of Kodiak" as siubriitted to the Eleventh Legislature by the 
Alaska Local Boundary Cornu ss: on; Senate Joint Resolution 12 and Hou^e 
Joint Resolution 10.

Agenda:

2:00 Call to Order

Introductory Remarks

2:15 Alaska Local Boundary C a m u s s i o n  Presentation

2:35 City of Kodiak Presentation

2:55 Borough of Kodiak Island Presentation

3:15 Public Testimony (Groups-5 minute / Individuals 3-minute
limitations)

Adjournment



February 6,1979

TO: Reps. Pat Carney, Vice Chairman
Margaret Branson 

Pat O'Connell

Charlie Parr (Information on Development Cities only) 
Ray Metcalfe 
Fred Zharoff

FROM: Rep. Bill Parker, Chairman

RE: February 10, 1979, JOint PUblic Hearing in Kodiak

Attached is a travelling schedule for those members attending the 

Kodiak Hearing. By goinf as a group, we will receive a group rate 

on our plane fares. My office has made and received confirmation of 
reservations for our block trip (transportation plus Travelodge 

accommodations in Kodiak);and after coordinating with your offices, 
your schedules appear as stated on this attachment. If you antici­
pate any changes, please contact my staff. Also attached 1s a copy 

of the proposed agenda for our Joint Hearing.

Although the primary purpose of the Kodiak trip is the annexation 
hearing, the committee has received invitations to meet info-mally 

with the Kodiak League of Women Voters at the Kodirk librarv following 
the hearing and to meet with a group of individuals from Afo.nak Island. 
The latter have arranged an informal breakfast at the TravelcJqe (also 

known as the Sheffield.House) at 8:00 A.M.,Sun.,Feb.11 .Citizen: who 
wish to speak on the Development City Act and its proposed use oi 

Afognak Island will meet with you at this time. Other Kodiak citizens 
may also wish to meet with you at this breakfast.Attached please 
find Alaska Statutes relating to the Development Cities for your 

information.

Attachments (3) 
Rep. Parr (1)



February 9-11, 1979

LEGISIATORS AND STS7F TRAVELING TO KODIAK

Fri. 2/9/79 
JNU/ANC 
5:30 p.m.

SENATE:

Mulcahy, Bob 
Sturgulewski, Arlis. 
Rodey, Patrick

Staff:
Hartsock, Twyla 
Walsh, Gene

Sat. 2/10/79 
ANC/KODIAK 
9:30 a.m.

Mulcahy
Sturgulewski
Rodey
Kelly, Tim

Hartsock
Walsh

Sun. 2/11/79 
KODIAK/ANC 
10:45 a.m.

Mulcahy
Sturgulewski
Rodey
Kelly

Hartsock
Walsh

Sun. 2/11/79 
ANC/JNU 
6:35 p.m.

Mulcahy
Sturgulewski
Rodey

Hartsock
Walsh

HOUSE:

Zharoff, Fred 
Carney, Pat ‘ck 
Parker, Bil. 
Branson, Margaret 
Metcalfe, Ray

Staff:
Gorsuch, Marge

Zharoff
Carney
Parker
Branson
Metcalfe
O'Connell, Patrick 

Gorsuch

Carney
Parker
Branson
Metcalfe
O'Connell

Gorsuch

Parker

Metcalfe
O'Connell

Gorsuch

OVERNIGHT ARRANGEMENTS FOR ALL THE ABOVE (except Senator Mulcahy and Representative 
Zharoff) WERE MADE AT THE KODIAK SHEFFIELD TRAVELODGE, Saturday, February 10, '979.

Each legislator is responsible for overnighting arrangements in Anchorage, Friday, 
February 9, 1979.



JOINT PUBLIC HEARING BY THE SENATE AND HOUSE COMMUNITY 
AND REGIONAL AFFAIRS COMMIT! ES 

CO-CHAIRED 
SENATOR ARLISS STURGULEWfKI 

AND
REPRESENTATIVE BILL PARKER

2*'XZ r’.M.
FEBRUARY 10, 1979 

EAST xibEMENTARY SCHOOL AUDITORIUM 
KODIAK, ALASKA

PURPOSE; Consideration of "Recarmendation for Annexation of Territory 
to the City of Kodiak" as submitted to the Eleventh Legislature by the 
Alaska Local Boundary Commission; Senate Joint Resolution 12 and House 
Joint Resolution 10.

Agenda:

2:00 Call to Order

Introductory Remarks

2:15 Alaska Local Boundary Commission Presentation

2:35 City of Kodiak Presentation

2:55 Borough of Kodiak Island Presentation

3:15 Public Testimony (Groups-5 minute / Individuals 3-minute
limitations)

Adjournment



Official Business

To: All Committee Members

From: R e p . ^ y i  j^rker, Chairman

Re: Kodiak Trip

Date: 2/9/79

This is to advise you of additional activities 

being planned during the Kodiak stay.

As you already know, following our arrival in Kadiak, 
on Saturday, a bus tour will be given to the group showing 
the proposed annexation area, before taking us to the Travelodge 

and our Public Hearing at 2 P.M.

Following the Public Hearing, or in the event a dinner 
break is taken, the Russian Dancers want to perform for us 
at 7:30 P.M. They are in the process of making dinner arrange­
ments for our group at one of the dining places large enough 

to accommodate their performance.

Senator Rodey's office has advised there will be a 
no-host, informal, cocktail get-together at the Sheffield 
Travelodge, around 8 P.M., for anyone who would like to 

attend.

An 8:00 A.M. breakfast at the Travelodge is being 
arranged by citizens of Kodiak concerned about the 
Development Cities Act in connection with Afognak Island.

a jitate legislature
House of Representatives

Committee on 

Community & Regional Affairs
Pouch V 

State Capitol 
Juneau, Alaska 99811



JOINT PUBLIC HEARING BY THE SENATE AND HOUSE COMMUNITY
AND REGIONAL AFFAIRS COMMITTEES 

CO-CHAIRED 
SENATOR ARLISS STURGULEWSKI 

AND
REPRESENTATIVE BILL PARKER

2inQ_P_.M.
FEBRUARY 10, 1979 

EAST ELEMENTARY SCHOOL AUDITORIUM 
KODIAK, ALASKA

PURPOSE: Consideration of "Recommendation for Annexation of Territory
to the C:.ty of Kodiak" as submitted to the Eleventh Legislature by the 
Alaska Local Boundary Carmission; Senate Joint Resolution 12 and House 
Joint Resolution 10.

Agenda:

2:00 Call to Order .

Introductory Remarks

2:15 Alaska Local Boundary Carmission Presentation ^1-^/

2:35 City of Kodiak Presentation^^*-'--*-' v* <■/

2:55 Borough of Kodiak Island Presentation , j  'Jy7a t

3:15 Public Testimony (Groups-5 minute /^individuals 3-minute J
limitations)

Adjournment ' '  i



The d e c i s i o n a l  m e e t i n g  of the Local B o u n d a r y  C o m m i s s i o n

c o m m e n c e d  at 7 : 0 0  p.m. in A n c h o r a g e  in the c o n f e r e n c e  r o o m ,  

S u i t e  101, at 225 C o r d o v a  S t r e e t ,  B u i l d i n g  B, on Oc-tober 16, 

1978. T h e  p u r p o s e  of the m e e t i n g  w a s  to c o n s i d e r  ^the 

a n n e x a t i o n  of a n y  o n e  or all of the f o l l o w i n g  u r b a n  a r e a s  to 

the C i t y  of K o d i a k :  the M i s s i o n  R o a d  a r e a ;  the Mill B a y  R o a d  

a r e a ;  the M o n a s h k a  Bay a r e a ;  and the U n i t e d  S t a t e s  C o a s t  

G u a r d  S t a t i o n .

P r e s e n t  at the m e e t i n g  w e r e  C o m m i s s i o n e r s  S i g v a l d  S t r a n d b e r g  

f r o m  A n c h o r a g e ,  L d w a r d  H o p s o n  f r o m  B a r r o w ,  J o s e p h i n e  A n d e r s o n  

f r o m  W r a n g e l l ,  C.B. B e t t i s w o r t h  f r o m  F a i r b a n k s ,  and C h a i r m a n  

S h e i l a  G a i l a y h e r  f r o m  A n c h o r a g e .

B e f o r e  b e g i n n i n g  d e l i b e r a t i o n s  on the a n n e x a t i o n  p r o p o s a l s ,  

C h a i r m a n  G a l l a g h e r  a s k e d  if t h e r e  w e r e  any m a t e r i a l s  r e c e i v e d  

by the D e p a r t m e n t  s u b s e q u e n t  to the h e a r i n g  h e l d  in K o d i a k  

a n d  m a d e  a p a r t  of the p u b l i c  r e c o r d .  E r i k  S i m p s o n ,  s t a f f  

m e m b e r  to the C o m m i s s i o n ,  r e p l i e d  that the D e p a r t m e n t  had 

r e c e i v e d  a l e t t e r  f r o m  Emil N o r t o n  on M a y  16, 1978, w h i c h  

w a s  p a r t  of the r e c o r d ,  lie then r e a d  this l e t t e r  in its 

e n t  i r e t y .



C o m m i s s i o n e r  G a l l a g h e r  s t a t e d  t h a t  t h o u g h  Ed H o p s o n  and 

J o s e p h i n e  A n d e r s o n  w e r e  n o t  at the h e a r i n g  on M a y  20, 1978, 

t h e y  had l i s t e n e d  to the tap e s  a n d  r e v i e w e d  the file. 

C o m m i s s i o n e r  G a l l a g h e r  t h e n  a s k e d  E d w a r d  H o p s o n  if he w a s  

p r e p a r e d  to r e n d e r  a d e c i s i o n .  He s t a t e d  t h a t  he w a s ;  

h o w e v e r ,  b e c a u s e  he had m i s s e d  b o t h  h e a r i n g s , i t  had b e e n  a 

d i f f i c u l t  d e c i s i o n  for h i m  to m a k e .  The c h a i r m a n  t h e n  as ed 

J o s p e h i n e  A n d e r s o n  if she had r e v i e w e d  the r e c o r d  to d a t e  

a n d  f e l t  fr e e  to d i s c u s s ,  d e l i b e r a t e ,  and v o t e  on a d e c i s i o n .  

C o m m i s s i o n e r  A n d e r s o n  r e p l i e d  t h a t  she had r e v i e w e d  the 

r e c o M  and was r e a d y  to p r o c e e d .

C o m m i s s i o n e r  G a l l a g h e r  n o t e d  that they had a q u o r u m  p r e s e n t

a n d  s u g g e s t e d  that the C o m m i s s i o n  d i s c u s s  the a r e a s  o n e  at a

tim e ,  s t a r t i n g  w i t h  the Mill Bay a r e a .  She then m o v e d  t h a t  

the p e t i t i o n  to a n n e x  the Mill Bay a r e a  to the C i t y  of

K o d i a k  be a p p r o v e d .  C o m m i s s i o n e r  A n d e r s o n  s e c o n d e d  the

mo ti o n .

C o m m i s s i o n e r  S t r a n d b e r g  o b s e r v e d  th a t  it m i g h t  be j u s t  a bit 

p r e m a t u r e  to v o t e  on the d e c i s i o n  of the K o d i a k  a n n e x a t i o n ,  

lie s t a t e d  that he was p e r s o n a l l y  in f a v o r  of h o l d i n g  a w o r k  

s e s s i o n  w i t h  the c i t y  a n d  the b o r o u g h ,  s i n c e  he f e l t  that 

t h e y  s h o u l d  take a m o r e  c a r e f u l  l o o k  at the a l l e g a t i o n s  m a d e  

by the b o r o u g h ,  lie s u g g e s t e d  t h a t  a w o r k  s e s s i o n  w o u l d  h e l p  

the C o m m i s s i o n  d e t e r m i n e  w h e t h e r  or not the c i t y  is the b e s t  

e n t i t y  to p r o v i d e  t h e s e  s e r v i c e s .  He felt that t h e r e  s i m p l y



He did n o t  w a n t  to o f f e n d  a n y o n e ,  b u t  he s a i d  t h a t  he w a n t e d  

to ta k e  a m o r e  c a r e f u l  l o o k  at the e c o n o m i c  r e p o r t  by H a y d e n ,  

G r e e n ,  and Hill. He t h o u g h t  th a t  the r e p o r t  w a s  c h a l l e n g a b l e  

in m a n y  r e s p e c t s , a n d  t h a t  he d i d n ' t  w a n t  to see it s u r f a c e  

a g a i n  to b e a t  the C o m m i s s i o n  o v e r  the h e a d  in the l e g i s l a t u r e .

C o m m i s s i o n e r  G a l l a g h e r  a r g u e d  that she did not see h o w  the 

r e p o r t  c o u l d  do that, b e c a u s e  l o g i c a l l y  it had m a n y  l o o p h o l e s  

in it. As a p r a c t i c a l  m a t t e r ,  she d i s a g r e e d  w i t h  Sig S t r a n d b e r g  

on the g r o u n d s  t h a t  e v e r y t h i n g  t h a t  n e e d e d  to be d o n e  to 

r e a c h  a d e c i s i o n  had b e e n  don e .  The C o m m i s s i o n  he l d  a v e r y  

l e n g t h y  h e a r i n g  on 1 2 - 1 2 - 7 7 ,  and an e v e n  m o r e  l e n g t h y  

h e a r i n g  on 5 - 2 0 - 7 8 .  E v e r y o n e  w i s h i n g  to be h e a r d  had b e e n  

h e a r d .  The c i t y  a n d  the b o r o u g h  e a c h  had two o p p o r t u n i t i e s  

to p r e s e n t  t h e i r  c a s e s .  She had r e v i e w e d  the H a y d e n ,  G r e e n ,  

and Hill r e p o r t  in d e t a i l  and had a s k e d  m a n y  q u e s t i o n s  

r e g a r d i n g  the v a l i d i t y  of th a t  r e p o r t .  S h e  o b s e r v e d  that, 

f r a n k l y ,  she didn't, k n o w  w h a t  g o o d  a w o r k  s e s s i o n  w o u l d  do.

S h e  s a i d  th a t  it m i g h t  be n i c e ,  but that t h e r e  c o m e s  a p o i n t  

in t i m e  w h e n  y o u  h a v e  r e c e i v e d  e n o u g h  i n f o r m a t i o n  in 

o r d e r  to m a k e  a d e c i s i o n .  C o m m i s s i o n e r  G a l l a g h e r  d e c l a r e d  

t h a t  she had h e a r d  e n o u g h  and was c a p a b l e  of r e n d e r i n g  a 

d e c i  s i o n .

C o m m i s s i o n e r  S t r a n d b e r g  m e n t i o n e d  th a t  the p r e v i o u s  m a r r i a g e  

r e c o m m e n d i n g  a s u b s t a n t i a l  a n n e x a t i o n  p r o p o s a l  to the l e g i s l a t u r e  

by the p r e v i o u s  C o m m i s s i o n  did not w o r k .  He s a i d  t h a t
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s e s s i o n  as c o n t r i b u t i n g  to the C o m m i s s i o n ' s  u n d e r s t a n d i n g  of 

h o w  the c i t y  is g o i n g  to f u r n i s h  the s e r v i c e s  m o r e  c h e a p l y  

t h a n  a b o r o u g h .

C o m m i s s i o n e r  G a l l a g h e r  s t a t e d  t h a t  she t h o u g h t  the C o m m i s s i o n  

had d o n e  the b e s t  j o b  th e y  c o u l d  a n d  t h a t  she w a s  n o t  c o n c e r n e d  

a b o u t  w h e t h e r  the l e g i s l a t u r e  w o u l d  o v e r r u l e  this m a t t e r .

C o m m i s s i o n e r  B e t t i s w o r t h  a s k e d  the s t a f f  to d e l i n i a t e  the 

b o u n d a r i e s  on the m a p  b e f o r e  them. A f t e r  a d i s c u s s i o n  of 

the b o u n d a r i e s  in the Mill Bay a n d  S p r u c e  C a p e  a r e a s ,  the 

C o m m i s s i o n  r e t u r n e d  to a d i s c u s s i o n  of the Mill B a y  R o a d  

a r e a .  C o m m i s s i o n e r  B e t t i s w o r t h  a s k e d  h o w  d i f f i c u l t  it w o u l d  

be to w r i t e  a d e s c r i p t i o n  o f  the a r e a .  Mr. S i m p s o n  r e s p o n d e d  

t ha t ,  a l t h o u g h  it w o u l d  be d i f f i c u l t ,  it c o u l d  be w r i t t e n  

f r o m  the s u r v e y  p l a t s .

C h a i r m a n  G a l l a g h e  and C o m m i s s i o n e r  S t r a n d b e r g  b r i e f l y  

d i s c u s s e d  the p r o b l e m  o f  s u b m i t t i n g  o n e  or m o r e  p r o p o s a l s  to 

the l e g i s l a t u r e .

The q u e s t i o n  was c a l l e d  for, a n d  C o m m i s s i o n e r  G a i l a g h e r  

a s k e d  for a roll call v o t e  on the m o t i o n  to a n n e x  the Mill 

Bay R o a d  a r e a  as d e s c r i b e d  in the p e t i t i o n  to the C i t y  of 

Kod i a k .
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Sig S t r a n d b e r g No

C.B. B e t t i s w o r t h Yes

J o s e p h i n e  A n d e r s o n Yes

S h e i l a  G a l l a g h e r Yes

C h a i r m a n  G a l l a g h e r  s t a t e d  t h a t  the m o t i o n  had p a s s e d  4-1 in 

f a v o r  of the a n n e x a t i o n  of the Mill B a y  R o a d  a r e a  to the 

C i t y  of K o d i a k .

C o m m i s s i o n e r  G a l l a g h e r  a s k e d  if t h e r e  w a s  a n o t h e r  m o t i o n  to 

c o m e  b e f o r e  the f l o o r .  C o m m i s s i o n e r  B e t t i s w o r t h  m a d e  the 

m o t i o n  th a t  the a r e a  d e s c r i b e d  as the M i s s i o n  R o a d  a r e a  be 

a n n e x e d  to the C i t y  o f  K o d i a k .  C o m m i s s i o n e r  A n d e r s o n  s e c o n d e d  

the m o t i o n .  C o m m i s s i o n e r  G a l l a g h e r  a s k e d  C o m m i s s i o n e r  

B e t t i s w o r t h  if t h e r e  w a s  a n y  d i s c u s s i o n .

C o m m i s s i o n e r  B e t t i s w o r t h  f e l t  t h a t  this a r e a  fell into the 

s a m e  c a t e g o r y  as the Mill B a y  a r e a ,  in t h a t  it w a s  r e c e i v i n q  

s e r v i c e s  and s h o u l d  be r e c e i v i n g  s e r v i c e s  as o n e  of the 

u r b a n  a r e a s .  He s t a t e d  th a t  t h e r e  w e r e  a l s o  s o m e  u n d e r d e v e l o p e d  

l a n d s  in the a r e a  w h i c h  h a v e  the p o t e n t i a l  of b e i n g  d e v e l o p e d  

a n d  s h o u l d  be r e c e i v i n g  c i t y  s e r v i c e s  d u r i n g  the d e v e l o p m e n t  

p r o c e s s .

A f t e r  a d i s c u s s i o n  of the la n d  o w n e r s h i p  of S p r u c e  C a p e ,  the 

U.S. C o a s t  G u a r d  L o r a n  S t a t i o n  and the t r a n s f e r  of this 

l a n d  to the local n a t i v e  c o r p o r a t i o n ,  C o m m i s s i o n e r  S t r a n d b e r g
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a g a i n  s t a t e d  t h a t  it w a s  p r e m a t u r e  for the C o m m i s s i o n  to

e n t e r  in t o  a d e c i s i o n  at this time. He f e l t  t h a t  u l t i m a t e l y  

it w o u l d  m a k e  s e n s e  to a n n e x  t h e s e  a r e a s  to the C i t y  of 

K o d i a k ,  but he t h o u g h t  the a n n e x a t i o n  p r o c e s s  m u s t  c o n t r i b u t e  

to the p u b l i c ' s  u n d e r s t a n d i n g  of w h a t  a n d  w h y  this is t a k i n g  

p l a c e .  He d e c l a r e d  t h a t  the o n l y  w a y  to d e m o n s t r a t e  this to 

the l e g i s l a t u r e  w a s  to h o l d  a w o r k  s e s s i o n  and c o m p l e t e  an 

i n c o m p l e t e  tax s t u d y  at th a t  time. He s t a t e d  t h a t  t h e r e  was 

a n e e d  to d e m o n s t r a t e  t h a t  the o n e  e n t i t y  c o u l d  p r o v i d e  the 

m u n i c i p a l  s e r v i c e s  b e t t e r  th a n  the o t h e r .

C o m m i s s i o n e r  G a l l a g h e r  a s k e d  if t h e r e  w e r e  a n y  m o r e  d i s c u s s i o n  

on the m o t i o n  to a n n e x  the M i s s i o n  R o a d  a r e a .  At the r e q u e s t  

of C o m m i s s i o n e r  S t r a n d b e r g ,  Erik S i m p s o n  d i s c u s s e d  the U.S. 

C o a s t  G u a r d  L o r a n  S t a t i o n .  He e x p l a i n e d  t h a t  it w a s  s e l e c t e d  

by o n e  of the A l a s k a n  I s l a n d  n a t i v e  c o r p o r a t i o n s  and t h a t  it 

was d e s c r i b e d  on p a g e  11 of the D e p a r t m e n t ' s  r e p o r t  to the 

Comini ss i on .

C o m m i s s i o n e r  B e t t i s w o r t h  a s k e d  if w a t e r  and s e w e r  s e r v i c e s  

w e r e  b e i n g  p r o v i d e d  to the L o r a n  S t a t i o n .  Mr. S i m p s o n  

r e p o r t e d  t h a t  he did n o t  know. C o m m i s s i o n e r  G a l l a g h e r  

e x p l a i n e d  that w a t e r  a n d  s e w e r  s e r v i c e s  w e r e  p r o v i d e d  to the 

m a j o r i t y  of r e s i d e n t s  in the M i s s i o n  Bay R o a d  area. P a t r i c k  

P o l a n d  f r o m  the the D e p a r t m e n t  of C & R A  e x p l a i n e d  t h a t  w a t e r  

and s e w e r  s e r v i c e s  w e r e  not p r o v i d e d  to the L o r a n  S t a t i o n .  

C o m m i s s i o n e r  G a l l a g h e r  n o t e d  that this w a s  an e r r o r  in the
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r e p o r t  to the C o m m i s s i o n

I

C o m m i s s i o n e r  S t r a n d b e r g  a s k e d  if the m o t i o n s  c o n t e m p l a t e d  a 

full a n n e x a t i o n  and e x t e n s i o n  of all s e r v i c e s  a n d  mill 

l e v i e s .  C o m m i s s i o n e r  G a l l a g h e r  c o m m e n t e d  t h a t  t h e r e  w e r e  no

a m e n d m e n t s  w h i c h  c o n t e m p l a t e d  st e p  a n n e x a t i o n  or d i f f e r e n t i a l  

t a x a t i o n .  S h e  s t a t e d  t h a t  the f i r s t  m o t i o n  e x t e n d e d  the 

p r o v i s i o n  of full s e r v i c e s .

C o m i s s i o n e r  S t r a n d b e r g  s u g g e s t e d  th a t  they d i s c u s s  the 

c a p a c i t y  of the c i t y  to e x t e n d  the s e  s e r v i c e s  in the f o r t h c o m i n g  

fiscal y e a r .  He a s k e d  if it w e r e  f e a s i b l e  to e x t e n d  t h e s e  

s e r v i c e s  i m m e d i a t e l y .  He r a i s e d  the q u e s t i o n  o f  w h e t h e r  or 

n o t  the c o m b i n e d  tax b a s e s  a r e  s u f f i c i e n t  to g e n e r a t e  the 

n e c e s s a r y  r e v e n u e s  on the b a s i s  of the e x i s t i n g  a s s e s s e d  

valuation.;. He s u g g e s t e d  th a t  the C o m m i s s i o n  l o o k  at the 

p u l i c a t i o n  of A l a s k a  T a x a b l e  w h i c h  lists the full v a l u e  

r a t i o s ,  i n d i c a t i n g  the e x t e n t  to w h i c h  p r o p e r t i e s  w e r e  

a s s e s s e d  at t h e i r  full and t r u e  m a r k e t  v a l u e s .  He s t a t e d  

th a t  he did n o t  w a n t  to see the c i t y  g e t  in t o  a b i n d  b e c a u s e  

it p r e s e n t e d  t e s t i m o n y  a t the h e a r i n g s  i n d i c a t i n g  th a t  it 

w a s  "a l i t t l e  t i g h t  r i g h t  n o w . "

S h e i l a  G a l l a g h e r  o b s e r v e d  that, if her m e m o r y  s e r v e d  her 

c o r r e c t l y ,  the c i t y  w a n t e d  this ar e a  i n c l u d e d  in t h e i r  

c o n s i d e r a t i o n  of w h a t  s h o u l d  be a n n e x e d .  S h e  s t a t e d  that 

the C o m m i s s i o n  had h e a r d  t e s t i m o n y  f r o m  s e v e r a l  p e r s o n s ,
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i n c l u d i n g  Ivan W i d o m  and A t t o r n e y  Bob M a h o n e y ,  c o n c e r n i n g  

the a b i l i t y  of the c i t y  to p r o v i d e  t h e s e  s e r v i c e s  in a 

r e l a t i v e l y  r e a s o n a b l e  t i m e  and at a r e a s o n a b l e  c o s t .  She

s t a t e d  th a t  she c o u l d  not i m a g i n e  th a t  a g o v e r n m e n t a l  e n t i t y

w o u l d  p r e s e n t  an a r e a  for a n n e x a t i o n  if it had n o t  c o n s i d e r e d

the c o s t  of p r o v i d i n g  s e r v i c e s  to t h e s e  a r e a s .

E r i k  S i m p s o n  r e s p o n d e d  to C o m m i s s i o n e r  S t r a n d b e r g ' s  q u e s t i o n  

c o n c e r n i n g  the p r o p e r t y  a s s e s s m e n t  r a t i o s  for the C i t y  of 

K o d i a k .  He s t a t e d  tha t, a c c o r d  i ng to A l a s k a  T a x a b l e  197_7, 

the r»_al and p e r s o n a l  p r o p e r t i e s  w e r e  a s s e s s e d  at 9 7 %  of 

t h e i r  real and t r u e  m a r k e t  v a l u e .  Me s a i d  t h a t  the area 

o u t s i d e  the c i t y  has a r a t i o  of 9 6 . 8 8 % ,  the f i r e  d i s t r i c t  

has a r a t i o  of 9 7 . 5 4 % ,  a n d  the road d i s t r i c t  has a r a t i o  of 

0 5 . 4 8 % .  Me s t a t e d  t h a t w h e n  y o u  c o m p a r e  the c i t y ' s  r a t i o  of 

97". w i t h  the e n t i r e  b o r o u g h  r a t i o  of 9 6 . 7 8 % }y o u  can see th a t  

the a s s e s s m e n t  in the c i t y  is c o m p a r a b l e  to the a s s e s s m e n t  

in the e n t i r e  b o r o u g h .

C o m m i s s i o n e r  S t r a n d b e r g  c o m m e n t e d  that, s o m e w h e r e  at the 

p u b l i c  h e a r i n g s ,  it had b e e n  s t a t e d  t h a t  the a s s e s s m e n t s  of 

the c i t y  had n o t  b e e n  at full and true v a l u e .  C o m m i s s i o n e r  

G a l l a g h e r  a c k n o w l e d g e d  this. C o m m i s s i o n e r  S t r a n d b e r g  said 

that he was a bit a l a r m e d  by s o m e  of t h e s e  s t a t e m e n t s  and 

he w a n t e d  to h a v e  an o p p o r t u n i t y  to r e v i e w  t h e m  in a w o r k  

s e s s i o n  to a t t e s t  t h e i r  vali d i t y .
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t e s t i f i e d  on the M o n a s h k a  Bay a r e a ,  it had c o n s i d e r e d  d i f f e r e n t i a l

tax z o n e s  a n d  s t e p  a n n e x a t i o n s  for the p r o v i s i o n s  of s e r v i c e s  ^
' ‘ *

at g r a d u a t e d  l e v e l s .  S h e  t h o u g h t  the p r o v i s i o n  of s e r v i c e s

C o m m i s s i o n e r  B e t t i s w o r t h  o b s e r v e d  t h a t  the b o r o u g h  had set 

up s e r v i c e  a r e a s  for p a r t s  of the a r e a  o u t s i d e  of the c i t y ,  

a n d  he a s k e d  w h a t  a r e a s  had b e e n  set up a n d  w h a t  s e r v i c e s  

w e r e  b e i n g  p r o v i d e d .  Mr. S i m p s o n  s t a t e d  th a t  the b o r o u g h  

had set up s e r v i c e  d i s t r i c t s  to p r o v i d e  for the p r o v i s i o n s  

o f  w a t e r ,  s e w e r ,  a n d  r o a d s .

C o m m i s s i o n e r  B e t t i s w o r t h  a s k e d  if the tax b a s e  w a s  s u f f i c i e n t  

to p r o v i d e  t h e s e  s e r v i c e s  t h r o u g h  s o m e  s o r t  of b o r o u g h  

p r o c e s s .  Mr. S i m p s o n  s t a t e d  that a d d i t i o n a l  s e r v i c e s  to be 

p r o v i d e d  by the c i t y  i n c l u d e d  p o l i c e  p r o t e c t i o n ,  f i r e  p r o t e c t i o n ,  

and w h a t e v e r  o t h e r  s e r v i c e s  the c i t y  a l r e a d y  p r o v i d e d .

C o m m i s s i o n e r  B e t t i s w o r t h  a s k e d  if the i n itial s e r v i c e s  

p r o v i d e d  w e r e  l a b o r  i n t e n s i v e  s e r v i c e s  r a t h e r  th a n  c a p i t a l  

i n t e n s i v e  s e r v i c e s .  Mr. S i m p s o n  e x p l a i n e d  t h a t  the b o r o u g h  

d i d  p r o v i d e  for f i r e  p r o t e c t i o n  t h r o u g h  a c o n t r a c t  w i t h  the 

c i t y  and th a t  r o a d  m a i n t e n a n c e  is p r o v i d e d  by a p r i v a t e  

c o n t r a c t  w i t h  the b o r o u g h .  He a l s o  e x p l a i n e d  t h a t  the w a t e r  

and s e w a g e  s e r v i c e s  w e r e  b e i n g  p r o v i d e d ,  to s o m e  e x t e n t ,  in 

this are a .

w o u l d  be i m m e d i a t e .
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C o m m i s s i o n e r  G a l l a g h e r  s t a t e d  th a t  the M i s s i o n  R o a d  a r e a  and 

Mill R o a d  a r e a  had t o t a l l y  d i f f e r e n t  c o n s i d e r a t i o n s  th a n  the 

M o n a s h k a  Bay and U.S. C o a s t  G u a r d  S t a t i o n .  C o m m i s s i o n e r  

G a l l a g h e r  a s k e d  if t h e r e  w e r e  any m o r e  d i s c u s s i o n  on w h e t h e r  

t h e r e  s h o u l d  be a p r o v i s i o n  of full s e r v i c e s  w i t h i n  the 

m o t i o n  as o p p p o s e d  to d i f f e r e n t i a l  t a x a t i o n ,  s t e p  a n n e x a t i o n ,  

o r  s o m e t h i n g  a l o n g  t h o s e  l i n e s .  C o m m i s s i o n e r  G a l l a g h e r  

k n o t e d  that the c i t y  has s t a t e d  that, in the c a s e  of the Mill 

B a y  a n d  M i s s i o n  R o a d  a r e a s , i t  w i l l ,  in f a ct, be a b l e  to 

p r o v i d e  and s h o u l d  p r o v i d e  the full r a n g e  o f  s e r v i c e s .

A roll call v o t e  w a s  taken.

E d w a r d  H o p s o n Yes

S i g v a l d  S t r a n d b e r g No

C.B. B e t t i s w o r t h Yes

J o s e p h i n e  A n d e r s o n Yes

S h e i l a  G a l l a g h e r Yes

C o m m i s s i o n e r  G a l l a g h e r  s t a t e d  th a t  the m o t i o n  w a s  a p p r o v e d  

by 4-1.

C o m m i s s i o n e r  G a l l a g h e r  a s k e d  if t h e r e  w e r e  any o t h e r  m o t i o n s  

in r e g a r d  to the M i s s i o n  Ro a d  area.

H e a r i n g  n on e ,  the C o m m i s s i o n  a s k e d  Mr. S i m p s o n  to o u t l i n e  

the M o n a s h k a  Bay are a .  Mr. S i m p s o n  e x p l a i n e d  t h a t  the ar e a  

i n c l u d e d  the M i l l e r  C r e e k ,  V i r g i n i a  C r e e k ,  and M o n s h k a  C r e e k

- 1 0 -
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TO: Arliss Sturgulewski

Bob H H c a h y  
Terry Stinson 
Tin Kelly 
Pat Rodey

FROH: City of Kodiak 

SUBJECT: Information

Blit Parker 

Pat Corney 
Charles Pass 
Fred Zharoff 
Patrlc O'Connell 
Margaret Branson 
Ray HeteaIfe

• •

The atta. .led materials are presented for purposes of background In­
formation relative to the proposed annexation.

They are as follows:

1. City Finance Director's memorandum concerning the City's financial 
ability to handle annexation.

2. City Finance Director's affidavit concerning financial capabilities 
of the City.

3. Consulting report from Dick derg concerning annexation, 

k. Statement Issued by Sweeney Insurance concerning fire rates.

5. Resolution 5-79 concerning Issues of concern to annexation area 
residents.

5. Borough Assessor's estimated value of personal property tax 
memorandum.

7. City Building Inspector's memo concerning building permits.

\  8 . Memorandum to Joint cornnlttee on Community and Regional Affairs 
concerning economic analysis for annexation vs service district.

9. Presentation made at public hearing before the annexation committee 
by City Manager, Clair Hirmony.

10. Affidavit of Richard Sims; Rolland Jones; Charles Powell; ano 
WlI ton Whlte.

11. City testimony at Local Boundary Commission hearing.

12. Memorandum ftom Public Works Superintendent concerning Island Lake 
road system.

13. Typical assessments for water distribution system and estimates of 
costs.

I1!. State roads priority list.

15. City published brochure on annexation Information.

. .
.

.
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Fcom:

C i t y  M a n a g e r  -  C l a i r  W. H a m t n y  

Fi n ance Director -  II. R. H yde

Subject: Proposed An n e x a t i o n

You r e q u e s t e d  some information regar d i n g  the C i t y ' s  f i nances as 
r e l ated to the proposed annexa t i o n  area.

The C i t y  has taken certain steps in a n t i c i p a t i o n  o f  a n n e x a t i o n  being 
approved. W e  have included in the 197L/79 am e n d a t o r y  b u d g e t  a 
c o n t ingency account to cover certain co s t s  if a n n e x a t i o n  is approved. 
T h e y  arc as follows:

1. Fsicilities Planning Report.
It is estimated that this i n i tial p l a n n i n g  r e p o r t  w i l l  cost 
approximately $43,000.00. It w o u l d  be f i nanced by the following 

G r a n t  from Environmental Protection A g e n c y  75% - $30,000.
G r a n t  from Alaska D e p a rtment o f  Env i r o n m e n t a l  

• Conservation 12-1/2% 5,000.
, • . C i t y  of Kod/ak 12-1/2% 5,000.

Tlie City's $5,000.00 is i n cluded in the c o n t i n g e n c y  account 
p revio u s l y  mentioned.

•2. Design Sanitary Sewer Extension.
In connection with the design o f  sewer c o l l e c t o r  lines, there 
is a grant available fromfTitti;Alaska D e p a r t m e n t  of Envi r o n m e n t  
Conservation for 50% of the-dosts. The C i t y  w o u l d  h ave to match 
these State funds. ,

.. For the'design of the interceptor lines tTi'6 E n v i r o n m e n t a l  P r o t­
ecti o n  Agoncy will give a Gr a n t  for 75% of the costs and the 
A l a s k a  Department o f  Environmental C o n s e r v a t i o n  w ill g ive a 
Gr a n t  for 12-1/2% o f  the costs. The C i t y  m u n t  finance the 
remaining 12-1/2%.

3. Design Waterline Extension.
The Alaska Department o f  Env i r o n m e n t a l  C o n s e r v a t i o n  w i l l  give 
a Gr a n t  for 50% of the design costs. T h e  C ity m u s t  m a t c h  w ith 
its 501 of the costs. T h e r e  is $48,000.00 included' in the 
contingency account in the am e n d a t o r y  b u d g e t  to c o v e r  its ostim- 

•t ated shore of the costa for desig n i n g  tho w a t e r l i n e  extension.

The City h as sufficient c ash on h and to c o v ' r  all "up front" costs in 
connection with tho Facilities Pl a n n i n g  Report and tho d e s i g n  of the 
two systems before the v a r i o u s  Grants are p r o c e s s e d  and pa y m e n t s  r e c­
eived.

At  thin time, there h as b oon n o  d e finite decisions m a d e  b e y o n d  the 
design of the w a t o r  and sewer line systems. Pr o b a b l y  the actual

•construction costs vo u l d  bo recovered by the f ormation of a s s e s s m e n t  
districts. It m a y  be nece s s a r y  for tho City to issue b o n d s  to c o v e r  
some p o rtion of the costs o f  constr u c t i n g  these u t i l i t y  systems.

Based u pon the b est i n f o rmation that the B o rough A s s e s s o r  c a n  furnish 
at this time, the C ity w o u l d  receive a p p r o x imately $ 2 3 , 0 0 0 . 0 0  for each 
Mill levied on real p r o p e r t y  in the annexation area. T h i s  w o u l d  start 
in 1980. If tho C i t y  w e r e  to retain its present 9.1 M i l l  rate, the

■ real p roperty tax r e venue w o u l d  bo a p proximately $ 2 09,000.00: However, 
the intent is to h ave th: : area zoned for diffe r e n t  tax ra t e s  b a s e d  
upon the City services e a c h  zone would received. I t _ i s  my. es t i m a t e  
hhat b e c ause of the d i f f e r e n t  zones, the City w o u l d  p r o b a b l y  receive 
about $150,000.00 a nnually in real p roperty taxes f r o m  the a n n e x a t i o n  
area.

■ Since the City p r e s e n t l y  is paying the Borough P e r s o n a l  P r o p e r t y  Tax 
for all personal pro p e r t y  within the City; this cost m u s t  be taken 
into consideration. Again, based upon tho b est i n f o r m a t i o n  the Borough | 
A s sessor can furnish: the p a y m e n t  of the Borough P e r s o n a l  P r o p e r t y  Tax 
for the A n n e xation A rea wo u l d  c ost the City a p p r o x i m a t e l y  $25,000.00 
annually.

For fiscal y ear 1978/79, tho C i t y  is receiving $ 6 5 , 5 5 0 . 0 0  f rom the 
Borough for fire protec t i o n  services in the area to bo annexed. W ith 
annexation, tho City w o u l d  lo6e moat if not all of this revenue.

A n n e xation o f  this area should increase the revenue o f  the w a t e r / s e w e r  
utility fund. It lias t een estimated that there are a p p r o x i m a t e l y  
125 residences that w o u l d  probably immediately tie in to e x i s t i n g  scwcr| 
collector linos. At the p r esent residential sewer rates, t ' is w o u l d  
bo approxi m a t e l y  $22,500.00 additional annual r e v e n u e  to th. W a t e r /  
Sower Ukility Fund.

The C ity w ill have additional costs for the Public W o r k s  D e p a r t m e n t  
to m a i n t a i n  the roads and remove snow. Also, there w o u l d  be increased 
costs for police and fire protection. It is d i f f i c u l t  to e s t i m a t e  the 
amount of these addt i o n a l  costs at this time. T h e s e  a d d i t i o n a l  costs 
w ould include both a d d i tional personnel and equipment. It is my 
opinion that tho City is financially able to m e e t  t h e s e  a d d ' •ional

X s o s t s  for services. Further, w i t h  annexation, I b e l i e v e  thuu there 
will be c o nsiderable g r o w t h  in this a rea w h i c h  s h o u l d  i n c r e a s e  the 

City's tax base.



Ill THE SUPERIOR COURT FOR THE STATE OF ALASKA 

■j THIRD JUDICIAL DISTRICT AT- KODIAK|
jj CITY OF KODIAK, )

■j BETTY VALLIN, Mayor of )
jj Kodiak Island Soroush, )

i! Defendants. )
>;_________________________ )
;; Ho. 3K0-78-I20 Civ.

j:

H AFFIDAVIT OF HARRY R. HYDE IH SUPPORT OF
ji PLAINTIFF'S HOT I Oil FOR SUMMARY JUDGMENT

l'
ij STATE OF ALASKA )

) ss.
/ TKIRO JUDICIAL DISTRICT )

HARRY 1. HYDE, being first duly swo-n, upon oath, deposes and says 

I 1. I am the finance director for the City of Kodiak ("the

! City"). This affidavit is iirepared and submitted In support of plaintiff's 

I Motion for Summary Judgment.

2. I have been employed at finance director for the City
I •

j| since March I, 1976. For the eleven years preeeedlng that date I was 

N finance director for a water service district In California.

J. As part of my official duties, I am responsible for the'
jj
j- preparation of the City's budget, for the payment of bonded Indebtedness 

ij of the City, for preparation of cost evaluations for the municipal 

I*, services, assisting In the preparation of grant applications, Investment 

'! of City funds, and am obligated to be aware of anil knowledgeable on the 

1 City's financial capabilities.

k. Both the administration and the City Council are In the 

l| process of amending the City's 1978/79 budget. The budget ordinance has 

jj already had first reading before the City Council. Public hearing on
it
J; tha second reading of the.ordinance 1s to be held In the future.
, • b
lj 5 . In the amended budget there Is allocated a total of One

'! Hundred Thirty-Three Thousand Dollars (J133,000.00) of City funds at tho

•j Plaintiff, )

v»*
!! KODIAK ISLAND BOROUGH and

City's portion of aialchtng funds for grants that are available at the 

present time from the State and federal governments. Five Thousand 

collars ($9,000.00) of the above tots.) Is budgeted for the City': twelve 

and one half#percent (l2-i/22) share of a facilities planning report, 

which will survey the services and facilities needed In Service D’strict 

Ose of the Mill Bay/Monashko Service Area If that area Is annexed to the 

City. There Is Eighty Thousand Collars ($80,000.00) In the above stated 

sum earmark*; for the City's matching share of grants presently available 

for design of tho sanitary sewer extension Into the Service District One 

ot tne Mill Day/Honaslika Service Area If that area Is annexed to the 

City. There Is Forty-Eight Thousand Dollars ($46,000.03) earmarked in 

the abovo stated sum as the City's portion of a grant presently available 

for the design of water line extensions In Service District One of The 

HI I I/Day Monashka Sorvlce Area If that area Is annexed to the City. The 

City has sufficient cash on hand to cover all required matching funds In 

connection with the facility planning report and the designs of the 

sanitary sewer and water line extensions before the various grants are 

processed and payments received by the City,

6 . Tho City, at the present time, has access to the same

sources of Federal and Slate funds a-, does the Kodiak Island Borough.

7. The City, In the past, has sold both general obligation

bonds mid revenue bonds and presently has a bond rotlng of BAA, said 

rate established by Moody's Bond Rating.

8. The Borough prosently has o bond rating of BAAI.

9. The City's assessed valuation represents approximately

eighty percent (802) of the total assessed valuation of the Kodiak 

Island Borough. The Borough 1s presently In the process of reappraising 

tho urban areas of the Kodiak Island Borough. At the present time, the 

City's assessed valuation Is approximately Elghty-SIx Hill ton Dollars 

($86,000,000.00) with an anticipated Increase as a result of reappraisal 

to One Hundred Twcniy-Clght Million Dollars ($128,000,000.00).

10. Tho assessed valuation of the area encompassed by Service 

District One of the Hill Oay/Hnnashka Service Area Is approximately
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Seventeen Hlltlon Dollars ($17,000,000.00).

11. If Service District One of She HIJ1 Day/Honashka Se-vlce 

Area Is annexed to the City, the City has the financial capaMllty to 

provide the services of sewer, water, roads and the full range of general 

govarnment services such as police, fire protection, parks and recreation 

and libraries.

12, If. th£ Kodiak Island Borough has to sail bonds MO 1

finance capital Improvements In Service District One of the Hill Bay/Honeshka 

Service Area and If the full faith and credit of tho Kodiak Island 

Borough Is pledgi to support those bond Issues, the City's bonding 

capacity will be reduced.

DATED this / day of __________ , I9 79.

1979.

ranrrTmsE—

SUDSCRIBED AND SV0RH to before mo this ' A ^ day

llytary Public In and for Alaska,
Hy commission expl ret I * /  /*£/V

i <



m i m t i s  o k  a r.rct'Uit m e e t i n g  o k  t h k  c c n m w  c o u n c i l  o k  t h e  cm  o k  k o d i a k , A l a s k a

IIIXU OX NOVIMDBl 12, 1970

I. HIJ.11 ::c CALLED TO OP.DIJI

Mayor Hesoff called the meeting to order at 7:30 p.m. Present 
were Council Mentors Derg, Craig, Dyson, Powell, and SuclifT. 

Councilman Sios arrived at 7:4S p.m.

II. niKVlOVS MINUTES

a. Minutes of a Rerular Meeting of October 2S. 1970.

Councilman Derg moved for approval of the M in u te s  as presented, 

seconded by Councilman Powell. Iloll call was unanimously favorable.

b. Hltiutrs of » Sroolnl Mrrtlne of November 10. 1970.

Ccimcilrvm Sntliff moved for the approval of the minutes of the
special meeting, seconded by Councilman nerg. Roll call was 

unanimously favorable.

i n ;  renwis io nr. iik\;u >

a . Mr. V ilton Wliitr. Domirli Chairman

dial m a n  White presented a step anncxutlon program, pro|ioscd 
petitions, and rap of tho pmjiosdd annexation area. Spruce Cape 

lioad and the Mill Hay side of Island Lahc were the proposed areas.

The residents would pay a portion or the City tox snd tho norough 
tax with the picccntage adjusted over a period of four years until 
the areas could receive full City fire protection, police protect 

tlcn, vater, and road maintenance. The Increased revenues would 
provide the necessary money for tho cost of providing tho increased 

service over the four year period.

Ihe Mayor mJ.nl about the rcprriiviilnlinn of these hrrns. Chiilnunn 
vhitu replied that the step annexation gave the residents time 
to pet representation, and It was jointed out that several Council 

tu-.d .i s have holdings ill these areas now.

Coimcilcan Powell moved that tho Council approve the step annex­

ation piupram presented My the lloioup.h and recommended to the 
Horough that the llonashha Hay side of Island Lalio and Dark lake 

be Ji.rludoJ with tho propascd areas. It was seconded by Councilman 

Uerg.

Couie-lliaan Slm>. stated Hint funding from Kcdoral agencies would 
ho iiorn m illy el.tnined with this annexation because the sgcnclos 

are net Interested In funding Just the City area, but tho community 
as a win la. Ho also felt that caking Ihu Monashka Day side of 

Inland lake and hark Lake would ho too much at this time. Tho 

Council was in agreement with this.

Clin liman Mil l«- suggested that tills area become a third area to bo 
annexed. City Manager Jones recommended that Councilman Powell’s

motion be usiended in this way, and this was agreeable to the Council. 

Roll call was unanimously favorable.

OLD DUSIXKSS

Women's Rav Appraisal Report

The Council fclc tliae tho appraised rental was too high on this 

property. Councilman Sims proposed renting only part of this area 
and perhaps using norough land near the dock to store pots. This 
would involve transporting the pots about one mile.

Different area's were discussed for possible pot storage.

Mr. Ole Harder said that if a boat harbor and/or dock were noc 
combined in the same area, the purpose of leasing this laud would 
not bo accomplished.

Transporting pots to various areas, how they could be transported, 

and the cost involved was discussed.; The Council felt that pot 
storage areas were available until such time that a deck and pot 
stc go area combined could be developed.

No action was necessary by Clio Council. City Manager Jones will 
pursue negotiations.

Plbson Cpvc Appraisal.. Re port.

City Manager Jones stated that this area has been appraised and will 

be advertised for sale. No action fivm the Council vas necessary .

NEW UUSIKKSS

laitter of Coiifratiilation to Chief Rhinos.

A letter of congratulation to Chief Kliiues on his graduation from 

the K.D.J. Academy was read by City Manager Jones and signed’by 
the Comic 11.

Letter Conce nil lit Lt. Ilendorson as Acting Chief

A letter rccounicndiiig a merit pay i'ncrcasc for Lt. HciiJcrsou was 

read by City Manager Jones. Councilman Dyson moved that the 
Council op..ove the merit pty increase and asked •uianitt.'iis consent.
It was seconded by Councilman Sims. There were no objections and 

the motion was approved.

Resolution 70-17 - Siirolnalng Gibson Cove Pi-opertv

Councilman llerg moved for approval of this Resolution, seconded by 

Councilman Dyson. Councilman Powell rccomncndcd a change on 

page one, paragraph three, the first sentence the word "now" be 
changed to "not" so that it reads "UlllltEA.S, . . . .  not using said 

• . . .,nnJ". This change was incorporated into the motion. Doll 

call was unanimously favorable.

Hnnlrlpiyl League I'nvs

City Manager Jones said that the Municipal League is proposing to 
double the duos Jn order to pul onother staTf member in Juneau to. 
work on the Stale ami Kedcral.ald programs. ,



MINUTES

I.

II.

III.

a.

b.

c.

d.4

IV.

)F A REGULAR MEETING OS’ T1!F. COMMON COUNCIL OF THE CITY OF KODXAK, ALASKA 
HELD' ON JANUARY 13, 1972

MEETING CALLED TO ORDER

Die Mayor colled Clio mooting to ordor »c 7:30 p.m. Present: were Council 
Hcabcrs Andrroon, Dyson, Lovett, Powell end Sutliff.

PREVIOUS MINUTES

Council nan Powell moved for approval of the Minutes of tho meetings 
of December 9 and December 23 held on December 22, seconded by 
Councllnan Dysorr. Roll call was unanimously favorable.

PERSONS TO BE HEARD

Mr. l.'allv lllcl-.eriion end )lr. Richard Gur.y RE: Teclilco Pipe

Mr. Gury stated that his compnny was low bidder on supplying this 
pipe to tho contractor on the Monashka Creek project, but Teclilco 
was taken out of the specifications, lie Also stated that the 
contractor would like to use the pipe, but without a vote from the 
Council dlls could not bo done.

Hr. Illckeroon then presented bsfckcround Information on Techlce Pipe:
Its development, use and testing.

No action was taken at this time.

Mr. I'M tenner RE: State 1tlf,hwny Route Synlcias

Mr. r.cltenp.er asked that tho City Council request the Stato Dlvicion 
of Highways to reclassify Rcxnnof as n Secondary Route, rather than 
a primary, remove ilia secondary classification from Mill Bay and 
Spruco Cape— from tho cutoff road to the Imran Station— ond classify 
llicra ao local state roads.

These requests were stated In P.csolutlon 2-72 which the Mayor rend 
by title. Councilman Dyaon moved for approval, seconded by Councll­
nan SutlIff. Roll call was unanimously favorable.

Mr. Fred Street RE: Cab Zones

A latter from Mr. Strout wan read by tho Mayor. Mr. Street felt 
that public Intercut would best be served by tho abollnlimont of 
cab tones within the mall parking lot. Discussion followed.

Cuuncllman Sutliff moved that a study of enh tones bo made by tho 
Chief ot Police nml tho Cliy Manager to be presented at the next 
Council meeting, nccondcd by Councilman Dyr.on. Roll call wan 
unanimously favorable,

Mr. L’llton Witte RE: Annexation

Mr. Illilta and tho Council discussed the recommendation rf tho 
Boundary Commission for full rsther than otcp annexation and tho 
inclusion of a larger area than had been requested.

Councilman Powell moved that the Council r.o on record an opposing 
die boundary Commission'a position on annexation an presented to 
tlm Council, oacnndrd by Councilman Sutliff. Roll call was 
unanimously favorable.

OLD UHNtimSS

Halfway House

Council mini Sutliff moved Hint Ilia City linve no objection to tho P.iullak 
Council on Alcoholism making luprovoucnto an outlined hy then to 
wii't llin npucf ffro'.loiio of lliu Snnftnrlnn and tlm Fire Chief, seconded 
by Ciiiine.tlman Luvsir, Roll cull was unnnlnounly favorable,

I
Counrllman Pm/ell moved llinl Hie nctunl leano agreement between tho



TO* M a y o r  and Council 

FROM: R. G. Berg

SUBJECT: A n n e x a t i o n  and Pil l a r  Me. Reports

DATE: J a n uary 23. 1?79

Th e  Council following m y  tenure as City M a n ager asked that I c o n­
tinue in an a d v isory/coordination capacity covering two subjects:
1. Th e  Pillar Mou n t a i n  potential slide, and
2. Annexa t i o n  as recommended b y  the State Local Boundary Commission.

I agreed to follow through on the above, and w i t h  the excellent 
and cooperative help of the C ity staff believe w e  m a y  properly 
assume at least partial success.

A N N E X A T ION:
The Local- Boundary Commission after presentation by C ity of 
•Kodiak representatives of limited areas contiguous to the City 
and residents o f  the proposed annexation area chose to r ecommend 
annexation of a larger area to the City of K o d i a k  as the m ost 
logical m a n n e r  in w h i c h  to supply n ecessary municipal services.
This recommendation wa s  in contradiction to the proposal of the 
establishment of the service district by the Kodiak Island Borough.

We proceeded to gather data from Wrangell, Peters b u r g  and other 
municipalities that ha d  faced Local Boundary Commission recommendations 
of a simi ,ar nature. We also met with representatives of the 
D c p a r t m e m  of Community and Regional Affairs in regard to the 
Boundary (ommission recommendations in their capacity as staff 
r epresentstivcs to the Boundary Commission. The Council caused 
to be prepared and passed Resolution 24-78. A  committee of 
persons kn.iwlcdgable in the area of m unicipal affairs who presently^ ^  
reside in ".he proposed annexation area was appointed by Mayor 
Stevens, "hese persons are M r s . " M a r l o n  Johnson, Bob W a nge. r
Emil N o r t o i., P ete R e s o ff, Bc^TiragkirffHd t U & k _ S z a b o . this c o m­
mittee met a number of tim'eS'wfth the' City" M a n a g e r , C i t y  Engineer 
and the wrl t e r  to determine the most basic needs of the area and 
in what man n e r  they could be financed and m ade a reality. Under 
the auspices of this committee's activity, the City staff and I 
prepared cl :ferential tax areas, phase I for w a s t e w a t er_and water 
service- ns"vcll as Td a 3 ~ c o n ¥ t ruction and r e c o n s t r u c tion, e stablished 
and reserve.! arT area for a tire substation and prepared recommendations
to the City- Council covering~thCSo~subjoctT8 as weli‘ 55- Visual -
displays foi the use of the committee at a public hearing held 
and attended by interested residents of the area.

The public tm eting was attended by approximately 30 people Including 
staff oemberi- from the City and both our State Senator, Bob Mulcahy, 
and Representative Fred Zharoff. Inserts for the newspaper were 
prepared on two occasions o utlining briefly in the first issue 
some annexation considerations and full coverage in the second 
edition os to recommendations of the committee on differential 
taxation and lervicos that could be offered by the C ity of Kodiak.
Two w o r k  files were prepared for use b v  your representative, Bob 
Hartig. in Jutv.iau b y  mo inclusive of all information available in 
City files sin.'.e 1968 covering the annexation subject. A  number

of press interviews w e r e  granted to representatives o f  thz two 
local papers c o vering the subject and the wri t e r  m e t  with’
Mr. Hartig as w ell as Representative Zharoff and Senator Mulchay.

A f t e r  the publ i c  m e e t i n g  h e l d  b y  the M a y o r’s An n e x a t i o n  Committee, 
the Committee d e t e rmined that there wa s  no viable alternative to 
annexation to the C ity o f  Kodiak. All the committee members in 
attendance at this m e e t i n g  w ere In agreemenc and m ade their 
recommendation k n o w n  in w r i t i n g  to the City Council. Mr. N i c k  Szabo 
was not in attendance at this meeting, although, he had been 
invited. Recently there w a s  a letter to the Editor in the Kod i a k  
Mirror and K a d i ak Times refe r r i n g  to Mr. Szabo's term on the 
annexation committee w h i c h  contained a number o f  mislea d i n g  
statements. Th e  w r i t e r  was rather flattered that anyone wh o  had 
resided in thiu c ommunity for any length of time could feel chat 
'the members o f  the Mayor's Committee could be influenced b y  his 
argumentative a b i l i t y  o ver their best judgement.

At the present time Mr. Hart i g  is p r epared to represent yo u  in 
Juneau and the City M a n a g e r  has visual presentations for his use.

It a| 'srs to ine that the K o d i a k  Island Borough is not in good 
shape vo contend that they can supply services to the area due to 
their failure to obta i n  passage of non-areawide service powers.
For your i nformation,substantial financial support for the A nti 
Annexation Committee appears to be coming from the ownership of 
the Beachcombers w h i c h  are p robably concerned that restrictive 
police powers und/or hours m i g h t  be a greater likelyhood if they 
were incorporated w i t h i n  the ulty than otherwise.

I belive an e xtremely fair attempt has been made to educate the 
public in regard to a n n e xation and that the Mayor's Committee 
did an excellent job d evoting m any hours to the subject.
The direct mail advertising recently received by residents and 
boxholdcrs in Kodiak from the Borough Residents for A u t o n o m y  is 
comparable to the Szabo letter to the Editor and contains a 
number o f  rather naive attitudes such as "after annexation takes 
place, the C ity can levy any tax rate it wishes regardless of 
tho wishes o f  tho area residents". I suspect any tax increase 
that residents did no t  w i s h  to take place would no t  be enacted by 
their representatives or if they were, Council membership w o u l d  
be changed at the n ext general election.

Mr. Bob Brooks has circulated petitions that w i l l  be forwarded to 
Mr. Hartig for hi6 use indicating both the number of City residents 
and annoxurion area residents wh o  support annexation to the City 
as the least costly and m o3t efficient method to obtain the 
n ecessary services. An y t h i n g  you can do to c l arify points raised 
by the Borough residents for Autonomy will bo helpful. Th e r e  is 
no doubt in the w r iter's m ind that the most economical and efficient 
w a y  to solve some of our local problems in the annexation area is 
for £he residents to agree w i t h  annexation. There is no great 
advantage to the City to incorporate the area f rom either a 
bonding or financial basis but tho long-range effect can be most



The Kodiak Island Borough A s sembly obviously conClnues to belabor 
under the impression that their activities (i.e. service district) 
will fulfill Che desire and needs of the m a j o r i t y  as during their 
meeting of J a n uary 12, 1979 they enjoyed a packed house arranged 
by the citizens group known as the Citizens for Autonomy. After 
numerous impassioned pleas to support their efforts by sending 
Mayor Wallin and tho Borough Attorney retained for the purpose,
Joan Katz, to Jun e a u  to lobby against annexation, the Assembly 
m o v e d  to support "commensurate with w hat support Coward a n n e xation 
the City proposes . . .". The effect of this, of course, is as 
usual, if the City taxpayer spends (through the Council) $10,000 
to t jpport annexation and the Kodiak Island Borough (through the 
Assembly) spends $10,000 to try to defeat for a total of $20,000, 
the City taxpayer has paid $18,000 of the total. Of course, the 
Borough and the Citizens for A utonomy contend they pa y  507, of the 
City sales tax but w h a t  they don't m e n t i o n  is that this n e ither 
jibs w ith population figures or values on income as can be mea s u r e d  
by tangible w e a l t h  (value of property). In o t h e r  words, a City 
resident appears to own 807.+ of real estate, and pay 807, of 
Borough local taxes so there must be on inequity in values of 
that real estate since the monies spent by various residents are 
usually transformed into some tangible property, i.e. remodeling 
editions, various improvements and luxuries including boats, 
cars, trucks, etc.

Realism has little to do w i t h  problems of annexation and 1 
suspect that those m o s t  vocal would be against any progress in 
their area except that they would enjoy as a gift at someone 
elsc's expense.

I could recommend un d e r  any normal situtlon that the City simply 
let the residents do w h a t e v e r  they w a n t  to solve their own problem. 
However, you and I b oth k n o w  that those some residents and Che 
KIB who arc the most vociferous against annexation will be the 
first to critize the o n l y  logical deliverer of services to the 
areathe City. Further, I wo u l d  fully expect the City to face 
increasing litigation over the sewage treatment plant and on the 
expanded use of the C i t y  water collection and distribution systems. 
I a m  6ure after reviewing the many cost analysis factors and 
assuming that people n eed adequately planned and r ealistically 
engineered water and sewer service that must be connected to 
existing City services to ovoid unnecessary duplication. Th e  m ost 
economics' w a y  to accomplish the goal is through annexation to 
the City o f  Kodiak.

PILLAR M OUNTAIN L AUD S L I D E ;
Neither 1 nor most residents of the Kodi a k  community can become 
to excited about an actual hazard existing at any greater risk 
than that w h i c h  most of the fishing fleet ma y  face any day.

There are, however, inherent economic and social dangers c o n­
nected w i t h  the USGS .report that m ust bear concern. The USGS 
w a r n i n g  of potential hazard was precipitated by the KIB in that 
their consultant (Kramer, Chin and Mayo) on the Comprehensive 
Plan requested various Statue and Federal officials to review the 
potential hazard which resulted in the USGS warning notice. This 
level of warning, however is the least serious of the notices 
that can be issued by the USGS according to the Federal Register. 
Further, it (the report) has a number of interesting qualifiers. 
One of wh i c h  is ’.hat a m a j o r  slide of the type that could do 
m a x i m u m  damage '.3 an "extreme case". It i6 interesting to note, 
no other similor studies w ere conducted in the area even though 
similar surface situations exist along the State Highway System, 
(i.e. O ld Wonun's Mt., U SCG support Center).

After issuance of the USGS report and the warning notice's 
distribution to numerous Federal and State agencies as req u i r e d  by 
the Federal Register, the following took place.

1. The L.A. Times Science Editor took notice or was advised and 
wrote a "scare story" on the m o u n t a i n  that w as picked up as 
worthy copy by a number of large newspapers including the Miami 
Herald.

2. The KIB consultant, Kramer, Chin and Mayo, caused to be 
printed a summary document of the Comprehensive Plan that included 
numerous references to the Pillar Mt. hazard and Implied that no 
further dock or port expansion could take place until the p r oblem 
was resolved. Although this document was not supposedly to be 
distributed until it was approved by the Assembly, the KIB staff 
cliosc to furnish copies to tho local press.

3. Numerous insurance carriers contacted their local agents to 
determine the validity of the report.

A. On July 1, 1978, the C i t y’s insurance carrier. Insurance 
Comapny of North America, excluded coverage related to Pillar Mt. 
on the General Liability Policy.

5. M uch concern was expressed locally as to future avallobility 
of invesmoni; monies, industrial financing, beat insurance, pore 
expansion, bond sale costs, additional cannery expansion, n ew 
freight routes and foreign investment considering Kodiak favorably 
in the future due to the "hazurd".

6. The KIB under took a planning study to explore the Joint 
management of a port in conjunction w i t h  the City and Koniag,

Inc.

As thore appeared to be no further follow up from the KIB, the



City staff immediately contacted the State congressional delegation 
outlining the problem and seeking guidance and assistance.

Until, late fall of 1978, little was accomplished except the 
passage of letters in the m a n y  State and Federal bodies all of 
w h i c h  expressed concern but n on of whom, including the USGS, 
offered any concrete-aid.

The City staff and w r i t e r  did, however, undertake the gathering 
of all available data on Pillar Mt. and related studies and 
incidents that were felt to be pertinent. These included contact 
w i t h  the previous Alaska Road Commission (territorial) Superintendent, 
Kodiak, Bureau of Public Roads representatiaves, consultant reports, 
dock engineering studies, Department of T ransportation and 
Department of Highways reports, theoretical thesis o n  effects of 
predictions, reports of University of Pennsylvania, University of 
Colorado, Colorado State and others.

At our request. Senator Te d  Stevens was instrumental in forcing 
the USGS to review the p r oblem their prediction could create 
economically and socially and was helpful in forcing the e s t a b­
lishment of the Geotechnical review committee wh i c h  w as initially 
established December 3, 1978.

The K IB on December, 7, 1978 helpfully passed a resolution 
covering the formation of tho Geotechnical group and charged them 
w ith various responsibilities. After a six to eight m o n t h  hiatus 
their concern w as appreciated by the City staff but rather late 
and misdirected. Regardless, the Geotechnical Committee met and 
considered the problem on January 9, 10, 11, 1978 and as expected, 
the Committee was unable to furnish u b  w i t h  true probabilities 
of the extreme hazard outlined in the USCS report. Neither the 
USCS representatives nor ocher members of the Committee are 
willing to indicate w h ether there is a possibility of a major 
slide within any framework of probability or degree of chance. 
Therefore, it is probably important for the City to consider 
remedial action without a great deal of further study because 
such studies will be qualified and without resolution. Any 
activity to reduce the seriousness of the possibility of a slide 
in the area should be undertaken w ith such monies as m ay bo 
made available.

The State monitoring system w h i c h  was initiated at the request 
of the City through the State Ccologiat Office will merely give 
us an indication whether or not we have surface movement. 1 would 
liken the results to the United Nations--Much rhetoric, no 
action.

Hy rccotnmondation to the Council follows!

1, That furthor studies ore nn exercise in futility and that 
even the most expensive study considered including all phases of 
w o r k  at 5900,000 will not result in essential knowlcdgo.

2. That the problem if it is to bo solved will bo solved b y  the

n H B n H n g n n n H n n i

City of K o d i a k  and that little or no help will be available 
elsewhere including the KIB. A lthough the Borough will insist 
on any study of the p r o blem be i n g  a planning function".

3, Continue close coordination w ith Senator Stevens office and 
staff all o f  w h o m  have b een extremely helpful.

a. Senator Gravel has expi sed some interest in helping 
and of course continue to keep Representative Young apprised 
of the situation.

4. W ith the aid of your own consultant without extensive studies 
determine remedial action that can be undertaken locally or in 
conjunction w i t h  other agencies.

i.e. w i t h o u t  triggering a slide, start removal of material 
n ext to RCA (try to get site surpluscd due to limited traffic) 
and dump at toe o f  slope, fill behind sheet piling, create 
b oth dock, van parking and buffer in case of slide, etc. as 
outlined to you previously. Tie into breakwater construction 
and al l o w  commercial excavation within controlled engineering 
plan.

According to those geologists, soils mechanics, etc. we have 
talked to unofficially, not only do they doubt the possibility of 
a major ballistic type slide they are of the opinion that removal 
of the top and portion of the slope b y  terracing can reduce the 
center of g r a vity of a major slide and considerably reduce the 
potential hazard. There are, however, other wavs that this might 
be accomplished as described to you by Mr. Frank Patton.

Y our City staff will continue to evaluate the situation and 
inform you o f  possibilities to alleviate the hazard. The 
attached copy of a K o d i a k  Fish Wrapper editorial is as accurate, 
in m y  estimation, as anything written on tho s u b (cct.



SWEENEY INSURANCE,  INC.
P. O. D O X  1395 • KODIAK, ALASKA 99615 • P H O N E  907 AHa-T.r-111BI

□
; TO r O s c /veil . . _ | subject / / A S  f5! M T t A i  —  /Wf>

j • fins CHiep ............  ^,So. R4t <«g. . . ..
| /CbOi/IpC, A  | oatc , rebrucry 22, 1V78.... .....

* I *
j  }n response to your call on the '.xtensicn of the fire protection service to ___

 111 end ]-a>e and lionaohho Ejy ureas, tho City of l.'odlak hss at this tiro a , _ _
' l

I _  .retire of Clssa 5. Kith the present rata of now heces and businesses In tha
j *
.______ pity and .tha mcunt of fire flshlors that you now have, lt la not going to ba

j __  ..adequate to Leap the Class 5 ratine, as tha ISO ratlnj Is based on pop satlcn _

| „  and full tins fire fl^htsrs on duly.. Hie City could bo changed froa a Close 5

|  to a Closs_7. The cost to honoomers and businesses with tho Increase In ■etes_

could bo as hljh as II,j!. ...    *_____________________<_________

You also ashed about lot.crln; the Class for lelerj Liks and HonaohLa Ray ares. 

( ISO bar to et-rcvo try Clnos charts. As yru I. re..’, tl.iy would l i n  to havo aId I S', In t* * .s. y*

nlnluin of a 6* i star line with fire hydrants. Evon with on Independent flro 

district, this would not solve anythin;, as you°vcuia stHl'Hoed'llis'flra

hydrants alon* the roads.

In taltlnn to the ISO ar,ent,.you_srs pottlnc eloao_to havlnu the Inability

  with tha prssont full tins fire flihtors to tutch the crowth of the City of

 Kodiak. In.roer-snso U  table fp, tholSO j-tllnc Je_ln dieajrecasril, as you_

would need, additional.flro_ n^iters, __ ________________ ____

loo Dcurtsau, trsnt
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I. M i l l  a M l « n ( l  MIK | i H « «  M M f ,  I, M (1| M f\* . ft N l M N f l M  * | l*  >M4 *is**, M t tfM M M  | « »



' CITY OP XODIAK 

RESOLUTION NO. 7?
»

A  RESOLUTION EXPRESSING THE INTENT OF THE 
COUNCIL OF THE CITY OF KODIAK HITII REGARD 
TO TREATMENT OF ISSUES OF CONCERN TO 
RESIDENTS OF THE PROPOSED ANNEXATION AREA.

WHEREAS, the Boundary Commission for the State 

of Alaska has determined to recommend to the legislature 

that areas generally referred to as Mill Day and Spruce Capo 

be annexed to the City of Xodiak; and

WHEREAS, a Committee of citizens .-oncerned with 

tho annexation has held meetings, gathered information and 

made recommendations to the Council of the City of Kodiak; 

and

WHEREAS, the Council has determined to accept 

recommendations from the Committee and desires to adopt 

these recommendations by Resolution for implementation 

by ordinance following legislative action on tho annexation.

NOW, THEREFORE BE IS RESOLVED by the Council of 

tho City of Kodiak, Alaska, an follows;

Section 1 . During such time as full services 

are not available, differential taxation shall bo ostablichod 

and utilized in tho area proposed for annexation, pursuant to 

tho tax zona map attochad hereto and incorporated by referanco, 

and taxes within thoso zones shall be based on tho following 

porccntagos of t-.he City o2 Kodiak mill rate; Zone 1 - 1001; 

Zone 2 - 751; Zono 3 - 35t.

Section 2 . Trailers shall be permitted outside 

established trailer parks in the area proposed for annexation 

under such terms, in such locations end for such periods 

of timo as will be established by ordinance to bo devolopod 

after public hoarlngo utilizing conmonts, information and 

rocommondations received from residents of the aroa to bo

No.

Section 3 . The city staff shall continue preliminary 

planning and engineering efforts relating to extension of water 

and sewer facilities to the area to be annexed, and shall 

invostigute th availability of grants for partial or total 

funding of such-extensions, so that water & sewer service may 

bo made available to the area to be annexed as expeditiously 

as possible.

PASSED and APPROVED this

1979.

ATTEST;

-ty -Clerk
L-2rV-

nosolution Ho. .-V- *7 

Pago Two
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KODIAK ISLAND BOROUGH
-1 j - s t i

MEMRORANDUM:

TO! HARRY HYDE, FINANCE DIRECTOR
FROM: ED HANEY, BOROUGH ASSESSOR
DATE: DECEMBER 21, 1978

RE: ESTIMATED VALUE OF PERSONAL PROPERTY

T HE ESTIMATED VALUE O F  PERSONAL PROPERTY IN THE FIRE DISTRICT 

(TCA 8) THAT PORTION PROPOSED BY TH E  BOUNDARY COMMISSION TO 

BE ANNEXED INTO THE C ITY OF KODIAK W ILL T O T A L  APPROXIMATELY 

3 , 5S1,630.00 i. TH E  1978 M I L L  RATE OF 7.00 MILLS WOULD BE 

APPROXIMATELY $25,141.00 TAX DOLLARS.



MEMORANDUM f i-

TO:

FROM:

SUBJ:

DATE:

The building permits issued in the subject area for the past five 
years are as follows:

Y EAR TOTAL VALUATION TOTAL FEES

1974 $ 73,900.00 S 337.00

1975 $102,400.00 $ 481.00

1976 $173,650.00 $ 818.00

1977 $866,968.00 $3,288.00

1978 $509,400.00 $1,804.00

Tho year 1978 was January through Juno only. The City relinquished 
the borough Building Permit Program as of J uly 1, 1978.

C lair W. Harmony, City Manager

Morris I,. Lee, Building Inspector

Borough Building Permits in the Proposed 
Annexation Area

December 26, 197B

MLL/lkg



TO: Aril** Sturgulewski 
Bob Mulcahy 

Tarry Stinson 
Tin Kelly 
Pat Rodey

B U I  Parker 
Pat Corney 
Charles Pass 
Fred Zharoff 
Patrlc O'Connell 
Hargaret Branson 
Ray Metcalfe

FROM: Clair Harmony, City hanager

SUBJECT: Economic Analysis of Annexation vs Service District

The following analysis attempts to deal with existing costs and minimum
costs that might exist. It Is an attempt to evaluate, with qualifications,

costs that could reasonably be expected.

ANNUAL SERVICE DISTRICT 
COSTS

$300
$165
$619
$115
$350

- 0*

$175*9

Plus Personal Property Tax 

(Real Total)

SERVICES

Sewer Rates 

Water Rates 
Fire Insurance 
Fire 01st. Rates 
Borough Tax Rate 

City Tax Rate 
(All Services)

ANNUAL CITY/ANNEXATION 
COSTS

$180

$120
$306

- 0-

$350
$*55

$T7 *Tl

Hlnus Personal Property Tax 
(Real Total)

SCWER RATES--The currert monthly sewer rate Is $15 both within and those 
few areas served outside the City boundaries; however, a recent analysis 
by thu Public Works Department has Indicated that a self-supporting enter­
prise sewer rate should be upwards of $25 per month. Rather than 
Increasing this cost to the citizens of Kodiak, the City Council transferred 
$10*.000 from the general fund Into the sewer enterprise fund. However, 
should the City contract for services with a service district, It would 
be reasonable to assume that a fair and self-supporting rate be established 
In that contract. The rate would be In excess of $22 per month and more 
probably as much as $25. This explains the higher annual figure for 

service districts.

WATER RATES— Current water rates In the City ere $120 annually. Rates 
outsdle the City are $165 annually. The Increased rate Is a standard 
procedure In many cities to allow for administrative services, real 
overhead and Initial capital Investment.

FIRE IN$URANCE RATES--WIthin the City of Kodiak, a $50,000 homa would be 
charged $306 for fire Insurance. However, most of the proposed annexation 
area has a fire Insurance rating of 9 In comparison to the City's which 
Is 5; therefore, the proposed annexation area residents would pay $619.

The critical factor here Is that the City can provide fire hydrants and 
water mains at an accelerated rate effeclently and effectively because 
of Its rxpsrtlte and experience, fire services policies and goals, than 
can single-purpose oriented service dlstlrcts,

FIRE 0 1STRICT RATCS— Borough residents In the annexation area currently 
are levied e 2 .3  fire district mill rete. If annexation occurs, the 

residents would not have to pay this mill rate.

BOROUCH TAX RATE--The Borough mill rate cf 7.0 would remain whether 
annexation occurred or not.

CITY TAX RATE— If annexation occurred, the current mill rate of 9-1 
would be levied, thus, a $50,000 property would equal $*55 annually. Of 
course, with the City mill rate all City services would be provided.

SUB-TOTALS— Annexetlon for most of the residents and area would cost 
$138 less than If annexation did not occur and the Borough were to 
provide services through a service district.

REAL T0TAL$— Since the City pays the personal property tax for Its 
residents to the Borough, there would be a further reduction for City 
residents and, of course, a further Increase for Borough residents.



PRESENTATION MADE BEFORE THE ANNEXATION COMMITTEE 
December 12, 1978 

By City Manager Clair Harmony

I. Should annexation become a reality this January, we at City Hall have tried 
to set up a preliminary plan:
1 . Khat will take place
2. Khat the 2,000 residents of the new area might expect in the way of 

effei.tive delivery of services and of course, what their concerns are 
now.

Ke are here tonight to present our best estimates as to costs, taxes, location 
of services and to offer some options.

Ve arc not in an advocate role, but arc simply trying to do some preplanning 
for an action, which at this point in timo, has been Initiated and recommended 
by the local Boundary Commission and will be going before the State Legislature 
in January.

The existence of the Annexation Committee and this public hearing before that 
body are sincere efforts to encourage expressions of public concern and 
input. Hopefully the committee will formulate a policy statement that can 
be adopted by the Kodiak City Council, which will provide for the following:
1. Early and special representation.

Reasonable differential property taxing zonos.
5. Efficient priorities on road improvements.
4. Quality Police and Firo services.
5. Good delivery of water and sewer sorviccs.
6 . Ultimato expansion of Parks/Recreation and Library sarvlces.
7. Modifications that might be invisioncd by the community at large, the

public here tonight and the committee through its deliberations.

1. As to early representation:

a. Voting franchise rights would become offective immediately.
b. In addition, a special representative would bo elected from the 

new area, to servo in on advisory capacity with the City Council 
for three (J) years.

2. The differential taxation zones would attempt to provide some equity 
based on tho delivery of services like roauc, police and flro. As 
long as tho City cannot get a fire ..ruck into a home because of poor 
access routes, there should be less of a tax burden oil that homeowner, 
end so on.

Basically tho difference betwei n Fire Zones 1, 2 and J are that zone 1 
would receive 100\ delivery of City services, therefore tho full mill 
rate (9,10). Zone 2 would have no effectivo dollvery of five service 
and are those areas whero the roads are not maintainable, thus 7SL mill 
rata.

Zone 3 would pay a SOL mill rate and would have poor dollvery of police, 
fire and road improvements. All zones would bo changed over the next 
sevoral years as those services aro upgraded.

ii.

III.

Annexation Committee Presentation 

Page 2
December 12, 1978

3. Improvements to roads would progress at a reasonable rate, funded by 
increased shares in State Revenue Sharing, highway funding and hopefully 
the committment by the State Legislature to fund greater levels of 
capital improvements. This could excellerate quality delivery of 
services to the annexation area.

4. Police and fire services can be expanded from revenue sharing funds, 
together with the slow phasing out of the State Troopers.

5. Water and sewer services which are funded through assessment districts.
State and Federal grants could proceed in higher density areas, and be 
in as early as 19B0 in those areas shown on the map here tonight.

6 . Parks/Recreation and Library services would expand on a somewhat slower 
basis, 1 would guess, and generally would be funded by general assessments 
and grants.

Briefly, advantages of annexation would include:
1. relief to the polutcd conditions of Island Lake.
2. Better fire and rescue.
3. Quality delivery of wator at o lesser user rate.
4. Exemption of personal property taxes.

5. Reduction in fire insurance rates.
6 . An equal voting status with your neighbors inside the present City boundaries.
7. Plus other factors which will insure for the general health and welfare 

of the whole area.

Conclusion

In conclusion, we are here tonight to answer questions about annexation, which 
may or may not take place. It is sort of out of our hands. Ke have tried to 
research the various possibilities without spending an exorbitant amount of 
time and City dollars. What is'really noodcd are the expressions on your 
concerns which can help tho City Council provide reasonable alternatives and 
effective delivery of sorvice should annexation become a reality.



IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 

THIRO JUDICIAL DISTRICT AT KODIAK

C U T  OF KODIAK )
i! )
!l Plaintiff, )i! )
v. )

!: J
v KODIAK ISLAIID BOROUCH and )
I- BE7TV WALL III, Mayor of )
!. Kodiak Island Borough, )

• )
Defendants. )

 )
llo. 3K0-78-I20 Civ.

AFFIDAVIT OF RICHARv •: • IN SUPPORT
OF PLAIIITIFF'S H0TI0H . i; ' _ ,ARV JUDGHENT

i

j- STATE OF ALASKA )
) ss.i. THIRD JUDICIAL DISTRICT )

J
'• 1 . 1  heve been a resident of Kodiak for the past thirteen years.

2. I served on the City Council for the City.of Kodiak from the 

I' fat] of 19^9 to the fall of 1972. 1 served on the Kodlek Island Borough

(* Assembly from the fall of 1970 to the fall of 1972.

3. I have read the affidavits' of Stuart 0. Denslow, Ed Uaughton

I
I 1 d Betty Wallin submitted In support of the Borough's opposition to the
I
•' Cltv's notion for summary Judgment. I have read tho Borough's counterclaim

i:
!' and affirmative defenses to the City's complaint.
r

A. Contray to v.hat Is stated In the affidavits, the 8orough has not |
I 1

continuously engaged In trying to secure water and sewer service to tho 
•» •

residents outside the City. The Borough did not have sewer or wa.ter powers

and tho attitude of tho Borough Assembly was lo let the City s^lvn the .

problem of water and sewers and would refer Individual applicants for water

I and sewer to the City.

j! S. Contrary to what Is stated In tho affidavits, the Borough

Assembly was well aware of the fact that the City would require, when feasible,'
I

■ that Individuals residing outside the City and who wanted to hook up to water 

or sewer to annex to tha City. 1

6 . On Hovcmber 12, 1970, the Borough Chairman, Wilton White came 

before tha City Council with a stop annexation proposal that would provide for J

■ the annexation of tha Spruce Cape Road area and the Hill Day side of Island

' ■ 11 1 ' " 4 -  - ■■■ -I. .

m

Lake. These areas were conststant with the areas that EPA was trying to force 

Into the sewage collection system. EPA had consistently tried to force a 

massive sewage project on to the Kodiak Island urban and commercial area. In 

revlalng the .Comprehensive Plan, In developing the Regional Wjter Quality 

Management Plan and In the proposals of the engineering firm of Tryck, Hyrjn 

and Hayes, It was both the City's and tho Borough's Intent to limit the sewage 

systems proposed In-those plans to the areas that the Borough proposed be 

annexed to the Cl tv.

7. Tho Borough did not have the financial means to pay for any 

sewer costs, tho areas of Spruce Cope and Island Lake could not stand the 

essessments that would be levied to pay for extensions and It was clearly 

understood that the areas would go onto the sewer and water systems when the 

population grew enough to support assessment districts and could be annexed to 

the City.

| 8 . To assert that the City lias secretly haroorcd theories and

;! misrepresented Its position to the Borough Is ridiculous. From the forratlcn
I
jj of tho Kodlax Island Borough to, I believe 197k when the Borough Assembly was 

reapportioned, two members of tho City Council of Kodiak n'so served as rerbers 

of the Borough Assembly. As stated before, I served both on the City Council 

and the Borough Assembly for two years.

9. Had there been any Intent fo' the Borough to beco-e Involved In 

the buslnass of sewer collection and water distribution, the City would have
• I

1 required that the Borough contribute to the costs being Incurred by the City

1 In developing tha systems.

10. As for the agreements and resolutions and ordinances passed by 

the Borough Assembly and City Council, they were to f.eet tho demands of EFA 

and the State In order that the sewer project could be built.

11. During the period I was on the Dorougi. Assorbly and the City 

Council, It was understood that the urban areas outside the City would be 

served with sewer and watar when those areas annexed to tha City. That was

the understanding of the City government and the Borough govurn-ent.

12. I was personally active as a Borough Assemblyman In trying to

. havu step annexation o' tho Spruce Cape and IslanJ Lake areas occur. It was a 

result of the position of tl.o Local Boundary Cor.v.tlsslon that a larger are.:
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Subscribed and sworn to before mo this 

 . 1979.

. .. •
* -• *•-•■' -I*' •■>/.’ \*®W\ -* ’ •0’;: ' ' -

than was requested and a higher level of services and taxation would be Imposed 

that the legislative annexation attempt was rejected at the request of the 

City and the Borough.

13. It has never been my understanding that any agreement existed 

between the City and the Borough regarding the City servicing areas outside 

the City with sewers. Seo Borough Assembly minutes of June 17. 1971 and 

July 1, 1971 which .I have attached to this affidavit.

111. In preparing this affidavit, I have reviewed both City Council 

and Borough Assembly minutes for the years 1970-1972.

DATED this / £ l " d a y  of 1979-

' i



IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 
Till HU JUDICIAL DISTRICT AT KODIAK

CITY OF KODIAK

Plaintiff,

v».

KODIAK ISLAND ROKOUGH and 
DCTH WALLIN, Mayor of 
Kodiak Island Borough,

Defendants.

No. 3KO-78-120 Civ.

AFFIDAVIT OF ROI.IAND JONES IN SUPPORT OF 
PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT

)STATE OF ALASKA

THIRD JUDICIAL DISTRICT )

HOLLAND JONES, boing first duly sworn, upon oath, deposes

and says:

1. I havo bocn a resident of Kodiak since 19C4.

2. Fron June of 1970 to July of 1972, I wns City Manager for 

tho City of Kodiak.

3. I linvo reviewed an agrarnont datod July 2, 1970, signed 

by myself, bolwocn tho City end tho Borough. It is my recollection that 

tho agrocnont simply stated that tho Borough did not havo scwor powers 

and tho City did and was tho only ngcncy capable of applying for grant 

funds.

4. That It has been my understanding that Alaska law dnos 

ji not allow n sorvlce district to bo formed if tho sorviccs rnuld bo

j| provided by n city and that nny action taken by mo as city official 

|j would havo been with that premise in mind.

• DATED this J i day of February, 1979.

SUBSCRIBED AND SWORN to before mo this day of February, 1979.

Notary Full lie in and fur Alaska.
My commission expires; -jljrtS. •/./ s£ /^/



IN niE SUPERIOR COURT FOR THE STATE OP ALASKA 
THIRD JUDICIAL DISTRICT AT KODIAK

CITY OF KODIAK )
)

Plaintiff. )

)
V * . )

r }
!. KODIAK ISLAND BOROUGH and )
ji BETTY KALL1K, Mayor of )

Kodiak Island Borough. )
)

Defendants. )

ji :— )

!; Ko. SK0-78-120 Civ.

AFFIDAVIT OF CHARLES A. POttELL IN SUPPORT OF 
|j PLAINTIFF’S 1PT1QX FOR SUMMARY JUDGMENT

STATE OF A U S K A  )
j ss.

. 1 THIRD JUDICIAL DISTRICT )
!i

□1ARLES A. POWELL, being first duly sworn, upon oath, deposes

 ̂ and says:

1. I have been a  resident of Kodiak since August of 19S7.

2. I served on the City Council of the City of Kodiak for

i:
!, the fall of 11/71 to the fall of 1974. I served on tho Borough Assembly

|| fro* the fall of 1972 to tho fall of 1974 and during that porlod was tho

!| presiding officer of tho Assembly nnd Deputy Mayor of tho City of Kodiak.

!' I was the first Borough Chulrnnn for tho Kodiak Island Borough, serving 

. froc 1964 to 196S. I was a member of tho State Legislature in 1967-68.

• J. During ny sorvlco on the City Council, tho Uorough Assembly
.1

and at Borough Chairman there was novor tny doubt that the areas outsido 

1 tha City would bo scrveil by the City's scwor and water systems when thoso 

I' areas became urbanized sufficiently to bo annexed to the City.
M •

4. It lias always boon my understanding of municipal law

■ in Alaska that a sorvlco area or district could not ho formed next to a 

.. City, that the Constitution and Stato Statutes prohibited that.

5. lt was undvratood by tho City that when lt camo time to 

provide fewer services to tho Spruco Capo and Island Loko areas, that they 

would be annexed to tho City.

tew
■ of. < 1 •rL‘ • ! ĵv'JTrTw . v. ,■ *

'

6 . In the agreements and resolutions and ordinance], concerning 

tho City’s sower project, the only Intent expressed was that the City was 

the only entity capable of building the sewer system and getting the grant 

funds and that tho Borough would cooperate with the City to do that. It 

was assumed that when tho City extended the sewer it would he tc areas 

that wero annexed to the City.

DATED this  day of __________________ . 1979.

INRKUS A. POWELL

SUBSCRIBED AND SWORN to before mo this ________ day <>r

___________, 1979.

Notary Public ‘n and for Alaska. 
My commission expires:__________



IH THE SUPERIOR COURT FOR THE STATE OF ALASKA
!|

THIRD JUDICIAL DISTRICT AT KODIAK

CITY OF K09IAK, )
■j PUIntlff, )

i «■ j
i; /.03IAK ISLAH3 BORCUCH and )
• BETTY VALLIH, Mayor, of )

Kodiak Island Borough, )

Defendants. )
1 1!•  --------------------  t
' l!o. 3K0-78-120 Civ.
i'

AFFIDAVIT OF VIITOII T. WHITE II! SUPPORT OF 
PLAINTIFF'S HOT I OH FOR SUMMARY JUOCHEHT

STATE OF ALASKA )

>; THIRO JUDICIAL DISTRICT )

WILTOII T. WHITE, being first duly sworn, upon oath, deposes and
.!
' says:
;
.j I, I have been a resident of Kodiak since July of 1919.
II
!; J. | was the Borough Chairman of tho Kodiak Island Borough

j; from the fall of 1965 to 1967. I was a member of the City Council of the

City of Kodiak In 1968. I was the Borough Chairman of the Kodiak Island

Borough again from the fall of 1969 through 1973. I was again on the 

! City Council of the City of Kodiak In 1976 and 1975 and also tat on tho

Borough Assembly In 1976 and 1975. I am presently on the City Council of

the City of Kodiak having been elected In the fall of 1978.

3. During my years as Borough Chairman that oosltlon was an 

elective office and the Chairman was tho chief administrative officer of 

jj tho Borough government.

A. From 1969 to at least 1975. the total staff of the Kodiak
I

' Island Borough consisted of the Corough Chairman, the Borough Clerk, one 

secretary, an assessor an assessor's clerk and a bookkeeper.

When the City began to apply for funding to build tho sewer

treatment system, the Borough government was In no jkss111 on to oven

consider participating In the financing or construction of sewors outside 

the City. In 1970 or 1971. the pcoplo of the entire Borough passed a 

’ school Lond Itsun. All of the bids for construction came In ovor the 

mount of bond i.rnlcs available. Recognizing tho slmplo facti that thare

_ _ _ _  „„„„   .  .........
was very limited financial resources and a very limited Borough staff,, the

efforts of the Borough government were directed at getting the schools built.

During this period of time, the Kodiak Island Borough could not have created a

sewer service district. It would have been Impossible In terns of Borough

starf and tho tax base to support It. The City already had the departments,

manpower, expertise and the financial capability to develop and construct the

sewers and treatment system. The Borough was more than happy to let the City

do It.

6 . I have reviewed: an agreement dated July 2, 1970, marked as 

Exhibit I to Stuart 0. Oenslow's affidavit; the affidavit of Stuart 0. Denslow 

the affidavit of Betty Wallin; the affidavit of Ed Haughton; Kodiak Island 

Borough Resolution Ho. 73-I5R; the 1971 Kodiak Metropolitan Area Interln Water 

Quality Management Plan and Defendant's memorandum In Opposition to Plantlff's 

motion for summary Judgement.

7. It Is my distinct recollection that there never was any dis­

cussion with the Kodiak Island Oorough government and the City of Kodiak 

regarding any agreement for furnishing sewer service outside the city limits 

of Kodiak. We all knew that there was a problem with sewage In the Island 

Lake and Spruce Cape area but the Borough was In no position to do anything 

about It. It was recognized that as the population of those areas increased

isomething would have to bo done. We knew that the Borough did not have sewer 

powers and could not spend monies even If we had had funds available. The 

jjonly logical solution appeared to be that as the areas outside the City became 

more populated that they sshould be annexed to the City.

8 . The cooporntl-n of tho Kodiak Island Borough with the City of Kodiak

jj In solving the scwor problem was to assist In having the areas In nerd of
r
sewers annexed to the City. Three large scale annexations were attempted.

i
‘The first two failed at the polls. The third attempt was a Joint effort of
j
I;the City end Borough with legislative annexation. When the rcconrrendatIon of 

the Local Boundary Commission was made to tho legislature, It was so different 

In terms of area and the requirements Imposed for Immediate services that the 

City and Borough Jointly requested of the legislature that the annexation be 

disapproved.

9. There was ono Joint service agreement enterrd Into between the 

City and the Borough during tho years satforth above. That was an agreement

i'
for flro and ambulance service. I, as Borough Chairman, negotiated that 

agreement for Ihu Oorough with tho City. If there had been any agreement 

between Ihu Ooruugli and tha City regarding sewers, I would have negotiated It
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also. Thera was no agreement.

10. In the fall of 1973, Ross Wood become Borough Chairman and I 

told him that now that the schools were pretty much completed that tho priority: 

facing the Borough was to try to resolve the sewage problems In the Spruce Cape|
I

and Island Lake areas. At that time, annexation appeared to be the only vtablej 

alternative and still to this day It Is the only economically feasible solution. 

DATED this S I - * ?  day of  , 1979-

T 7 J > l ^ S ___________________________
O i l ioh r. w h i t e

• j

SUBSCRIBED AND SUOAH to before me thls^ ^  day of January, 1979.

Notpfy Publa'c In and for Alaska 
Hy commission expires: i.



As you are aware, the main Item on the agenda ta the annexation of Mill nay Road, 

from the City limits to Cut-off Road. However, there is a much blggrr issue that 

will be discussed later on. The City's presentation tonight will be a s um m ar y of 
services n e w  being provided to the residents of the City of Kodiak, 1 will say a 

few words about each service the City is currently providing and the department 
head w h o  is responsible for that service wilt be available if you have any questions.

T h e  City Clerk filed a petition with Community and Regional Affairs on October 19,

1977 and with the Borough on the same date. Public n- '-e of the annexation was 

published on October 21, 25, 26 and 28, 1977.

In the Alaska Administrative Code. 19AAC 05.910 - 19AAC 20.010. on. can find the 

criteria necessary for qualification for annexation.

Item 1 refers to contlqulty with the City. This criteria is met as you can see by tha map.

Item number three asks if the property is platted or held for sale for urban residen­
tial or commercial purposes. In this case, the land is platted and is for sale for 
urban residential purposes. The population docs not n o w  equal that of the City, 

however, lt is only a matter of time until all the buildable land is utilised, either 
for residential or commercial purposes. Population of the territory being consi­
dered for annexation stems primarily from actual growth of the City beyond its legal 
boundaries. The property is valued high for prospective urban purposes.

Item number four of Ihe regulations asks if the City can provide services more 
efficiently than another municipality, if the services arc needed. This is certainly 
so since the only other municipality is the Kodiak Island Borough and with its 
present powers and staffing it is not in a position to offer any services similar 

i to what the City of Kodiak is now providing its o w n residents. In most cases, if
* not all instances, the Borough would nave to contract with the City or establish 
duplicate structures and purchase necessary equipment to provide tho same 
services. This of course, would raise the cost for those utilizing those services.

T he  need for additional services is there because the area Is becoming increasingly 
urban. A n  ordinance passed on second reading at the last Borough Assembly 

meeting for service areas actually includes the property under consideration this 

evening. The ordinance establishing the service area excludes all territory in 
the City as of November 1, 1977.

Item number five discusses the future development and growth of the City and h ow  
that will be felt in the annexed area. The City is currently planning on expansion 
of utilities in this specific area that will be discussed a little later on.

Item number six speaks to the health or safely of City residents. In tho area covered 

by this proposed annexation, there is a dcfinito need for sewage facilities. The City 
of Kodiak is the only entity able to provide that sewage service. By annexation of 
this area the City would be able to alleviate the potential health problems,

Item number seven, thero are many areas adjacent to the City where the City limits 

go back and forth across roads, etc. If a definite straightened boundary existed, the 

police, fire and other services would be able to serve the City residents much 
bettar. In some instancas, City employees and services must cross land outside the 
city limits to necessarily serve residents of the City duo to this boundary situation. 

This also causes problems serving areas Inside the City becauso of the Inability to get 

easements, etc. for water and sewer lines.

Number eight Is one of tho most Important items as it askn what City services are 
received without lax contribution. At tho present lime, residents of ihu arua 
outside the City are receiving limited protection from the City polk i department, 
as our officers are authorized io assist tho Troopers w he n  neccsssry. The parks 
and recreation department, boat harbor, cargo dock and municipal airfield serve 
everyone and the m u s e um  is sn attraction to ail, in addition, the ferry dock serves 

ail residents. The City is responsible for the landfill for all tho Kodiak urban 
area and the cemetery Is also freo to Borough and City residents aflke. Thu Borough 

residents sre also using City streets to go to and from work and shopping that 

are cleared of snow and paid for by thu City of Kodiak taxpayers. Water and scv/or 
la provided for the different buoliiuoiinM In town and ihouo living oululdn. the City 
w ho  are working In town also benefit from that. At the present time, the Borough 

items psy the City for library anil flro prolecllun, howovcr I am  certain that a c m o  
could bo madu that whatever la contributed la not equal to tho usage, l.o, major 

' ■■  ■

The present assessed valuation of personal and real property within the City of 

Kodiak Is 3127,748,101. T h e assessed valuation outside the City limits of '
Kodiak within the entire Kodiak Island Borough is 312,806,810. This is a total 

of $160,554,911. In percentages, the City of Kodiak has 79.57\or 80%of the 

assessed valuation of the Kodiak Island Borough . The Borough has 20.41% or 20%.

In terms of dollars and cents, for every dollar that the Borough collects from the 

taxpayers and ultimately spends, 80 cents comes from City taxpayers and 20 cents 

comes from Borough taxpayers outside the city limits.

T ho  Borough docs give the City $15,000 for library aervicea. W e  have facts and 
figures that show that library usage by the Borough residents is 40% of the total, 

while City residents use the library 60%. If w e  take the 80% figure for taxes paid 
by residents within the city limits. $15,000 of that $12,000 cornea from City tax­

payers. So while the Borough keeps telling us h o w  much they give us for library 
services, they are actually giving us 80% or $12,000 of City money and only $3,000 
from Borough taxpayers.

It also can be said that the cargo dock, boat harbor, water and sewer departments 
arc enterprise funds. However, a case can be made that the administrative time 
taken by the City Council and others is lime

for by residents outside the City. It is also obvious that If it were not lor the 
City of Kodiak taxpayers in the first place, the people outstdo of the City boundaries 
would never be able to enjoy the services they n o w  have, lt Is the City of Kodiak 
taxpayers that make It nil possible.

At this time I would like to go through the different departments of the City and 
explain the services that the City n o w  provides.

P A R K S  A N D  R E C R E A T I O N . Each of you has a copy of the services the City is 

n ow  providing all residents, Borough and City alike, in this Important function.

T he  1977-78 budget Is $128,946 while estimated revenues for this year are $20,000. 
That leaves s total of $108,946 that comes out of general fund revenues which are 
paid for by City taxpayers. The City does receive State revenue sharing funds 

for parka and recreation. However, only the population of the City Is allowed to 

be used,

I might mention that the City docs utilize the Borough school facilities to provide 

some recreation services. W c are told time and again that this is the contribution 
from the Borough to the parks and rucrcalion budget. However, that does not hold 

m uc h water because school facilities are here and they were paid for out of taxes 
paid In part by tho residents of the Ctty, Only 20% of that local support comes 
front tho Kodiak island Borough residents. If any of you have any qucuttons, lan 
l'ulp, the City's parks and recreation director, is here to answer them for you.

PUBLIC W O R K S . Tho next department is public works. The City n ow  has a 12- 
inch water main which is extended to Lot 18 of the proposed at rxatlon area and 
w c  are no w furnishing water to Lots 1, 14, 15, 16 and 17 In the proposed area.

It would be desirable to extend this main through the area and to tie into an 

existing 12-inch line at Cut-off Road. This would establish another loop in our system 

which In turn would add more volume of water to Ihe northeast portion of the 
system for fire fighting purposes. This line will also provide water service to 

the homes in the area and fire hydrants where such protection is not n o w  available.

Thc'City n o w has a sewer main extended to the lot line of Lot 15 and haa budgeted 
an additional amount of money to extend It to Lot 18. Should this area be annexed, 
it would be feasible to extend this line to Lot 23 from this direction and cover the 

remaining area from a sewer already installed on the northeast side.

The municipal airstrip is partially involved in this annexation. The City has 
Interest in and owns parts of the property involved, lt would be advantageous to 

have It inside the City as periodic maintenance on the field is performed. •

Mr. Herman Doukers, the Superintendent of Public Works, is also available tu answer 
any qucntlona you might havo.



L I B R A R Y  T he  library ha* already been mentioned] however, I will go over that again 

in case there are any question*. For the first ftve months of a reregistration period, 

approximately 40% of the library borrowers were residents of the Borough while 60% 
were residents of the City.

These figures are for persons w h o  come into the library regularly. The hooks 

that arc sent to the villages are usually sent to the village schools and are not 
included in the above statistic!. I have already mentioned the library budget and 

the contribution of the Borough. Elisabeth Carroll, our Library Director is also 
present tonight.

FIRE. A  different situation exists in the fire department. The (ire district located 
in the Borough is in the proposed area under discussion.

The City and Borough have an agreement whereby the City provides fire protection 

for areas in the Borough. This is based on the mill rate for the fire department 
that the residents inside the City pay for that service. The basic figures for fire 

calls, losses and man-hours spent on fires in the Borough is enclosed with your 
information. So far in 1977, the Kodiak fire department has answered 26 calls 
In the Borough.

The City o! Kodiak also operates the ambulance service for the Kodiak urban area. 
Recently the Kodiak Island Borough purchased an ambulance and turned it over 
to the City of Kodiak for the City to operate. In other cities that 1 have been In, 
the ambulance service It operated by the hospitals. W e  do appreciate having an 
additional ambulance available to answer calls in tho Kodiak urban area; however, 
it is important to note that with health powers^hc Borough should have this res­
ponsibility. 1 do not want to belabor the point because of the "generosity* of the 
Borough tn allowing the City to use It* ambulance.

Celling back to fire, in the area of Insurance, for a $70,000 home, the City rate 
at class S is $559. The same $70,000 home in the Borough without the adequate 
water and response time la $1,11$ for s difference of $556, The point Is that by 
having water and adoquatc fire servlco available, a resident taxpayer In the Borough 

would save approximately half the cost he is now paying for fire Insurance.

lt Is also important to note that the City docs conduct fire Inspections of the residences 
and businesses in the annexed area.

Chief Magnusen will answer any questions you might have.

CITY E N G I N E E R . The City Engineer feels that the organization which operates and 
maintains a utility system should have the final say in how and when the system is 
developed. For example, In the case of the City water system, lie doe* nol believe 

any extension should be permitted unless it meets the following criteria:' (1) The 

proposed extension conforms to an approved water system development plan. (2) 
Construction Is done In accordance with City standard specifications and (3) Cune- 

A truction is monitored by s City inspector. In short, the City being the owner and 
operator of the system should control development of that Bystem, There a.-e only 
two way. In which this could be accomplished, anncxslion of lands prior to develop­
ment or a Borough ordinance requiring all new water system to meet the above 

criteria, lie feels it can be easily shown that annexation Is the more positive 

method allowing all water users an equal voice In the organization which operate! 
the-system.

One example of the Borough's inability to liandlo their responsibility is in the area 
of subdivision development At the present time, the Sarch Street sewer line Is 

being reconstructed due in part to Inadequate control of subdivision development 
by the Borough.

In the case of sanitary sewer facilities, there is one additional option that may be 

considered. That is having the Borough o w n  and operate tho waste wator treatment

*7 . ; / ' ■" ' v; *7 7 r ^ 9 if f y u t
plant and take over the responsibility of operating and maintaining the total waste 

water collection system. This concept is not considered practical, however , 1 
as lt requires two municipal organizations to control utility systems which overlap.

In conclusion, he fccis that orderly growth and development of water and sewer 
systems within our community Is best accomplished by placing all area* served 

by these systems within the same municipal boundaries. Anything short of this 

would be a detriment to all concerned.

B O A T  1IARDOR. T he  City Council from 1965 to 1971 authorized general fund 

expenditures to assist the small boat harbor. These expenditures total approximately 
$50,000. In 1974, the City Council, in an elfort to equalize taxation, placed the 

harbor on an enterprise system and subsequently wrote off a $50,000 deficit.
From 1972 through 1975, the City expended general fund monies for capital Im­

provements In the boat harbor which Included (1) redecking work area on loading 
dock 1, (2) installing two 3,000 gallon, waste oil tanks, (3) building Shelikof 

Street loading dock, (4) installation of electrical meters, (5) dredging sludge 

from drainage culverts.

T he  above capital improvements total spproxlmately $53,000. Since the small 
boat harbor was rcb.itlt In 1965 to the present time, the City has expended tn the 
neighborhood of $100,000 for the small boat harbor operations.

C A R G O  D O C K . T h o 1977/78 budget has an amount from the general fund of 
$149,703. This Is s deficit that the City is presently incurring in the cargo terminal 
operation and is due to contract differences with Sea-Land. M a ny  of the Improvements 
at tho cargo dock are paid for out of State funds. It is important to note that the 
City docs spend general fund revenues w he n problems arise. George Cutrcll, the 
Port Operations Manager Is here to answer any questions you might have.

POLICE S E RV IC E S. The Police Chief feels that the proposed annexation would 
benefit the citizens. When they call for emergency and routine service at the 
present time, lt is confusing to the dispatcher whether to dispatch a police officer 
or Stale trooper. This is especially true w he n street addresses aro nonexistent.

Due to the broken configuration of properly, liability could result if a police 
officer mistakenly took action in an area out of the City's Jurisdiction. There 
should be no additional cost to Ihe City for providing this service since the 
police officer* aro utilizing Mill Bay Road J I  the present time to reach other 

areas within the City,

Probably tho beat document that 1 cun present to you this evening t* the petition 
by the registered voters of the proposed n ow  first class city Spread Eagle. It 
calls lor fire and road cervices only. These would be provided by the new city.

Duplication of road and flro service! will be quite a burden on these taxpayer*.
If they purchase oddltlonnt fire equipment, build a building and have volunteers, 

tho fire sorvlco would not bo any better than it is right now. I believe the only 

w ay  to improvu service would be if the new city hired fire fighters on a full time 

bails. This has already proven to be loo costly for Ihe existing fire district w he n  

thuy hired their firefighters.

Regarding the road acrvlce, It Is Important to noto that it would probably be 
contracted out to a private company would bo * considerable expense.

O n  page 5 of tho brief of tho petition for incorporation of Spread Eagle, there Is 

a discussion of the atm of the proposed City which would he to maintain large lots 
and low dansity housing In order to preserve the existing forest. The manner In which 
this would beat be accomplished would be to give the residents tho power to control 

the development of snd provide ihe services for the area In which they reside.

First class city Incorporation will nol protect lot size snd density. The only way 
this could be accomplished would be to Incorporate as * first or second class borough 

and havo planning and zoning power*. Another city is definitely not the answer.



1. The property Is used  for urban p u rp oses, Is'pUtted and Is an extension of the 
City's boundaries. T he value of the land 11 due to the proxim ity to the City.

2 . The City can provide se rv ices  more efilclcntly than any other m unicipality.

3 . Expansion of u tilities Is planned for the area.

4 . Sew age facil". -is are needed to protect the health of the resid en ts.

5 . A straightened boundary of the City Is definitely needed.

6 . I have made the point severa l times regarding City serv ices received  by  
borough residents without tax contribution. The most obvious problem with the 
Borough's thinking is  they feel they are actu illy  giv ing the City som ething. The 
idea is like a Federal or State grant Instead ol the City being part of the Borough. 
Just because there are two separate m unicipalities Involved does not mean we are 
not the same peop le.

- V-. t -7C.I

SEPSIS

KODIAK
Office of itw Fire Chief 

George Ma pi usen

-flppL JFIRE" DEPARTMENT
V, . •'/ . 'J  Pou Office Box 1397

T r S c k

December 7, 1977

Fire Calls It Losses 
In the Borough

KoJiak. Alaska 9961S

Phone 486 • 5728 -  Ret. 486 - 5562

Year Calls Dollar Loss

1970 13 Unknown •

1971 17 8,600.00

1972 20 17,600.00

1973 22 6,360.00

1974 20 33,265,10

1975 18 6,400.00

1976 22 a ,600.00

1
This brings the total calls in the Borough in the above period to 134 calls vith

a dollar loss of 594, 225.10. So far in 1977 the Department lias answered 26 calls

in the Borough and ai dollar loss of $66,550.00.

ii Han Power (t Man Hours

Year Han power Han Hours Average

1970 Unavailable Pre Call

1971 301 300.6 16.7
1972 284 . 445.8 15.7
1973 170 261.6 11.9
1974 244 353.5 17.6
1975 294 281.1 15.6
1976 213 278.8 12.7i 1977 271 514.0 19.4

(figures for 1977 incomplete duo to one more nontli for the year.



MEMORANDUM

TO:

FROM:

SUBJ:

DATE:

Di c k  Berg

Her m a n  Beukers, Supt. of Pub l i c  Works 

Isl a n d  bake P.oads 

No v e m b e r  21, 1978

In a c c o rdance w ith y our instructions, the following i n f ormation is 
submitted:    ;--------^

MAINTAINABLE ROADS

Island Lake fcoad.from Mill . B a y - t o  Lake 
B ack Island Lake Road'(Platted)
Balika from Island Lake to Mill Bay P.oad 
Road f rom Island L ake to Mike Brechan's 
Ra m  S i t e J C o a d

TO T A L

2,500 feet 
3,800 feet 
'2,500 foot 

750 feet 
-I-t-900 feet

It is estim a t e d  that the cost per m i l e  for m a i n taining roads, w h i c h  
includes grading, drainage, s now removal and dust control will be 
a p p r o x i m a t e l y  512,000 p e r  m ile per year.

S hahafka Acres Road 
Melnitsa Lano

T O T A L

1,600 feet 
200 feet

1,800 ?<sefc

T h o  above roads w ill bo maintainable w ith somo surfacing work and 
wid e n i n g  wh i c h  can be d o n e  with City forces. The c.tim a t e d  c ost to 
upgrade these two roads is 87,200. They thon would bo p art of. the 
mainta i n a b l e  system w h i c h  wo u l d  then consist of two and one-half 
miles of road.

T h o  area is gaining accoss to its lots on roads Jiat aro barely trails 
an d  are not constructed in the platted right-of-ways. Evontually the 
prop e r  roads will 'have to be constructed. Somo could bo built in tho 
platted right-of-way, others, especially on the back side, w o u l d  r e­
quir e  acquisition of tho r i g h t - o f - w a y .

Because of tho timber in tho area and normal c o n struction problems, it 
in estimated construction costs would bo high, e s p a cially as we aro 
r o quirod to follow our ordinanco w h i c h  states tho right-of-way shall ho 
cleared and a foot gravol surface street shall bo constructed. It 
is ostimatcd tfiat tho cost wo u l d  be $(j5i5,000 per milo. This figure is 
ba s e d  on Rrechan's costs on Lako View Drive in tho area w i t h  a 20%
(10% a yaar) inflation factor.

IITB/lUg
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Project Project Award Project Est. Eligible EPA Grant Cummulative Cumulative

Rank Project Score Number Step Date Description Cost Amount Total Total •
* $1,000 $1,000 . $1,000 $1,000

i

S • 1 Eagle River 980 C-020061-02 3 79 STP 4,953 • 3,715 3,715 3.71S

i 2
King Salmon (Bristol Bay 
Borough)

‘ 960 C-020081-02 2§ 3 79 I NT 5 STP 2,762 2,072 S ,787 5,787

! "  3 Fairbanks Sludge Disposal 930 C-020088-01 1 79 Upgrade 40 30 5,817 S ,817

i

! ' 4
Fairbanks Sludge Disposal 920 C-020088-02 2 80 Upgrade 200 ISO 5,967 —

! 5 • Fairbanks Sludge Disposal 910 C-020088-03 3 80 Upgrade 2,000 1,500 7,467 —

1
! • 6 i

Seward 884 - C-020051-02 ' 2 79 INT 6 STP 388 291 7,753 6,103

i
7 Soldotna 880 C-020076-03 3 79 STP 2,003 1,502 9,260 7,610

i • a Anchorage I/I 5 SSES 880 C-020087-01 1 79 Rehab 1,000 7S0 10,010 8,360

!
i 9 Seward , 874 C-0200S1-03 3 80 INT 5 STP 6,782' 5,087 15,097 ------

; •- io Ketchikan Phase II 832 C-0200S3-04 3 80 INT 5 STP 7,849 5,887 20,984 •

W i l l Kodiak Island Lake 830 C-020069-01 1 79 INT 40 30 21,014 8,390

1 2 Sitka Phase I 828 C-020052-03 3 79 STP 8,283 6,216 27,230 14,606

; V7i3 Kodiak Island Lake . , 1' 820 ~ : C-020069*02 2 /  80 1 ' • int . ., / ; ; ; • ,325 / -244 * '  27,474 •

' 1 4 Wasilla 818' C-020073-02 2 79 INT 5 STP 450 358 27,812 14,944

15 Nome 810 C-020062-03 3 79 STP 2,378 1,784 29,596 16,728



17
t

— — " ------

Naknek (Bristol Bay Borough) 795 00200 32 -02 ‘ 2 vj 3 '

v’ ' t

80

18 Anchorage 78" W. Interceptor 790 0020087-10 3 80

19 Kenai 784 0  020077-02 2 79

20 Fairbanks Ballaine Lake 770 0020083-02 2 79

21 Fairbanks Ballaine Lake 760 0020083 -03 3 80

22 Kasilla 758 0  020073-03 3 80

23 Homer Spit 750 0  020056-02 2 6 3 79

24 Unalaska 731 0020064-02 • 2 79

25 Sitka Phase II 730 0020052-04 3 80

26 Sitka Phase III 730 0020052-05 3 81

27 Kenai 724 0020077-03 3 79

28 Unalaska 721 00 20064-03 3 80

29 Ketchikan Phase I 715 0  020053-03 3 .79 •

30 Fairbanks Airport Interceptor 680 0020 0 8 4 - 0 1 1 79

31 Fairbanks Airport Interceptor. 670 0020 0 8 4 - 0 2  ■ 2 80

Scldovia 661 0  020071-02 2 79

33 Fairbanks Airport Interceptor 660 0020084-03 3 81

34 Whittier 653 0  020080-02 2 6 3 79

35 Scldovia 651 0020080-03 3 80

36 Eagle River Road Interceptor 640 0020061-03 2 79

37 Eagle River Road Interceptor 630 0020061-06 3 79

IN T  6 STP - ' 2,762 2,072 35,296

INT 8,250 6,188 41,484

Birr 6 s t p 180 135 41,619

INT SO 38 41,657

INT 500 380 42,037

INT 6 STP 6,983 5,237 47,274

STP 492 369 47,643

INT 6 STP 550 413 48,056

INT 6,738 5,054 53,110

INT 5,475 4,106 57,216

INT 6 STP 3,570 2,678 59,894

INT 6 SIP 8,200 6,150 66,044

INT 6 'STP 7,231 5,423 71,467

INT 40 30 71,497

INT 700 S25 ’• • 72,022

INT 6 SIP 107 80 72,102

INT . 7,420 5,565 77,667

INT 5 STP 1,850 1,388 79,055

INT 5 STP 1,920 1,440 80,495

INT 76 57 * 80,552

INT 814 611 81,163

17,270

17,633

20,361

25,784

25,814

25,894

27,282

27,339

27,950

*



C ity  o f K o d ia k ^ i l
SPECIAL REPORT

ANNEXATION
T h e  area o u t lin e d  b e lo w  has been recom m ended  fo r  A n n e x a t io n  by  th e  S ta te  o f  A la ska  f lo u n d a ry  

C o m m is s io n . It g ene ra lly  encom passes th e  area fro m  th e  e x is t in g  C ity  lim its  to  S p ru ce  Cape  a long  

th e  w a te r — then  to  A b e rc ro m b ie  and a long  L a k e  V ie w  D rive .

— ------------------------------------------------------------- ISLA N D  LA K E  A N N EXA TIO N  H IS T O R Y ----------------------------------------------------------------------

In 1968, the first attempt 

at annexing Island Lake and 

Spruce Cape occurred. The 
main reason for the residents 
request appears to be fire 

protection. An election was 

hold and the a...iexation quest­
ion was defeated.

In 1970, the Borough In­

itiated step annexation of cer­

tain areas (including Island 

Lake). The Boundary Com­

mission rocommendation in­

cluded a larger area. The 
Boundary Commission also re­

commended that all services be 

provided in one year rather 

than step annexation. The 

City, Borough and private 

citizens sont telegrams and 

letters to legislators asking 

that annexation not bo ap­

proved as tho services could 

not bo provided in one year 

and tho cost to tho rosidents 
both Borough and C ity, would 

have bean exorbitant.

In 1972, petitions were 

received from Island Lake 

residents requesting annexation 

However, Municipal.Boundary 

regulations were being revised 

by the State. After the new 

regulations were established, 

the City was told that tho 
potitlon would have to be 

done under the new regula­

tions. The C ity Manager at that 
time, met sevoral times with 
the residents of Island Lake 

concerning annexation.

Then tho City Manager

discussed the problem with 

the Council and it was agreed 
that the C ity should proceed 
rather than asking the people 
to present another petition.
It was then discovered that 

planning Grant funds would 

be available for a compre­

hensive study of the services /

needed 8nd manner of pro­
viding them. The Borough 

has planning powers, & the 
City Manager worked with the 

Borough to obtain the funds 

and conduct the study. In the 
July 22, 1976 Council min­

utes, Tho City Manager states, 

regarding the progress on an­

nexation, "Th e Borough has 

applied for a grant to study

the situation . . .part of the 
study would b' on whether 

annexation or a servico district 

would be tho best m ethod."

A servico district was con­

sidered by the residents favor­

ably, bu. since it was to be 
contiguous to the present city 

limits and all services would be 
furnished by the City, a serious 
legal question arose as to its 

position under State Statute.
At the present, the Local 

Boundary Commission recom­

mendation to -annex the area to 

the City of Kodiak will be 
made within the first 10 days 

of the forthcoming State Leg­
islature.



A N NEXATIO N A R E A

Payments 
From 
Sales Tax

1978/7'
Budget

Property
Assessed
V aluation

Boat
Harbor

Water/Sewei
Utilities

Legislative & Legal 

Executive

72,500

70,338

Police

Public Works

Parks & Recreation 

Library & Museum 

Engineering 

Non-Departmcntal 

Borough Personal Property Tax

Captial project transfer

Bond Payments

( 1 ) Insurance

Miscellaneous

by

HOMEOWNERS F IR E  IN SU RA N CE RA TIN G  

A S THE A R E A  IS A T T H IS  T IM E  
(example)

_  Homo Valuation
Town Island Lake Area
Class 5 Class 9

$306 $50,000 $619

WITH F IR E  SU BSTA TIO N  
BUT NO H YD R A N T

$306 $50,000 $536

WITH F IR E  H Y D R A N TS 
BUT NO F IR E  HOUSE

$306 $50,000 $338

WITH STA TIO N  & H Y D R A N TS 
$306 $306

contract with tho city pays 2.3 mills for fire service.

E X A M PLES OF M IL L  R A T E S

Borough 7.0 City

Fire Service 2.3 All services 16.1
(Bell's Flats) 7.2

Borough rosidonts in the proposed annexation 
area now pay:

Borough 7.0

Fire Service SL3

9.3

Borough residents at Bell's Flats pay:

Borough 7.0
Road Service 7j2

14.2

 B Y MILL RA TE-
P R E SE N T  C IT Y

Senior Citizens of Kodiak 

Miscellaneous

Totals

Public utilities .Street Lights

Council on Alcoholism

Ratos vary 

within Districts 

depending on 

distance of 

dwolling from 

Hydrants & Station 

as well as accessibility.

The area that is presently servod

A



# s B B  r • ' "' - M
C ity  Recreation Program system utlftzi approximately / 
City Library System utilized approximately

28% Borough 

40% Borough

Residents outside tha City 

Residents outside the City

Expanded Library Service expected for additional Bo a/City Residents as Funds allow

Suggested  P a rk  D e v e lo p m en t P r io r i t y

1. Mill Bay Ocean Park

2. Boy Scout • Island Lake

3. Russian Mil! Site - Mill Bay

4. Park at Oceanside - Abercrombie (Cry of Ram) Area.

W H A T  E L S E  W O U L D  Y O U  

L I K E  C O N S I D E R E D  ?

L is t  o f  P rog ram s

Teen Center

City League Volleyball

Badminton

Women's Exercise Program 

Swimming Pool Supe<ision & Lessons 

Summer Recreation Program 

Tennis Lessons & Tournaments 

Softball and Baseball 

Cross Country Ski Classes 

Special Recreation for Handicapped 

Crab Festival Games 

A .A .U . Programs • Swimming

WHAT ABOUT WATER & SEWER
The City of Kodiak engineering department has been doing preliminary 

planning for water and sewer service to the proposed annexation area so that 

construction could begin as soon as possible, if annexation were approved. 

Previous studies have been incorporated. It is anticipated that grants will be 

received for 50% to 75% of the costs.

The City has to the best of its ability incorporate the previous work of the 

citizens and engineering firm retained by the Borough. Plans showing proposed 

water and sewer lines will be available at the public meeting.

One unusual concept advanced is to allow acceptable Septic Systems in 

low denisty hard to reach areas in order to keep cost down and to allow 

assessment relief for the life of the System. Detailed engineering can not be 

realized until annexation is a reality & appropriate Grant monies can bo applied 

for.

L.WHAT ABOUT ROADS
1st P r io r ity ?

34671. Unamed Road in U .S.S.

2. Track A Island Lake

3. Unamed Road in U .S.S . 3219, 3103, 3464 Island Lake
4. Cliffside & Cliffside Loop

5. Seabreeze 8c Woodland

6. Unamed Road in U .S.S. 3099

2 n d  P r io r ity ?  What else should be done.

Reconstruct for purpose of snow removal, road grading, fire & police coverage.

There aro 2% miles of maintainable roads in the area. Maintenance means grading, drainage, 
snow removal and dust control.

With a minimum of work another 2% miles of road would be maintainable.

WHAT ABOUT POLICE?
Available on maintainable road system with one yea' or more additional 

coverage of state police • dispatch available on personal, telephone, or C.B. 

contact. Additional policemen and vehicles wilt be added as necessary to cove' 

the entire area.



-GOT A QUESTION’
A nnexation  C om m ittee:  
Bob V/aage 
Emil N orton  
Marion Johnson  
Bob Brooks 
Nick Szabo 
Pete R csoff 
City Manager - Clair H arm ony

Phone N um ber 
4 8 6  - 4493  
486  - 5178  
4 8 6 - 5 1 7 1  
4 8 6 -  5815  
48 6  • 3853  
486  - 44 6 3  
486  - 32 2 4

.PUBLIC MEETING-
These Ideas are proposals  an d  the 

City N eeds y o u r  inpu t .  

A  Public m eeting  with  the A n n e x a t io n  
C o m m ittee  will be he ld  on  D ecem ber 12 ,1 9 7 8  
a t  7 p.m. in  th e  Council A ssem bly  C ham bers.

EARLY & SPECIAL
REPRESENTATION

.Zone No. 3
Generally that area of Woodland Acres, and back of Island Lake that the city is presently 

unable to reach adequately with fire & police due primarily to present road conditions. 50% of 

.the City Mill rate.

S E E  T H E  C I T Y 'S  M A P

Early representation is afforded by a City Charter provision which allows any resident who 
has lived in the newly annexed for 2 years and in Alaska for 3 years the ability to run for Mayor 

or Council.
Also, the City Council by special provision will ask for the election of a special representative 

from the annexed area to serve as an advisor with the council for 3 years. Residents of the annexed 
area will of course vote for all council members and mayor as their respective terms expire.

THE C IT Y  MADE TH E FOLLOW ING PR O M ISES IN R E SO LU TIO N  NO. 24 - 78

C IT Y  OF KO D IA K 
RESO LU TIO N  NO. 2 4 -7 8

NOW, TH E R E F O R E , BE IT  R E SO LV E D  by tho Council of the City of Kodiak, Alaska as 

follows:
1. The City will, to the oxtent possible, establish and implement in the areas to be annexed, 

a system of differential taxation for any such areas that do not receive all services of the City 

supported by taxation or which receive these services at a lovel different from that provided in 

other areas of the City.
2. Tho City Manager is hereby directed to develop tentative plans for the provision of services 

to the areas proposod for annexation and to determino whether tho City may be prevented by 
requirements for capital improvements or for other reasons from providing full services to por­

tions of those areas for any temporary period of time. On or before October 1, 1978, the City 

Manager shall report to the Council and adviso of the areas where provision of full services may be 

temporarily delayed, the level of service that will be provided and the estimated differential in 
cost between full services and the services to be provided.

3. The City Manager and the City Attorney shall exploro c listing legal requiraments regarding 
residency requirements for voting and elective office, and the oxisting number of Council Members 

an make recommendations to the Council on or before October 1, 1978, regarding possible 

changes in law or policy to provide residents of newly annexed areas with representation within 
the City comparable to that currently available to City residents, and any recommendations re­
garding required changes in ordinances to implement that objective.

4. The City shall engage in an information program regarding the proposed annexation with the 
objective of making the public and the legislature aware of the need for and bonefits of annexa­
tion, and shall employ the services of a qualified person, to the extent determined advisable, to 
actively support approval of the annexation by the Alaska legislature.

PA SSED  AND APPRO VED this 24th day of August, 1978.

L E T  THE C IT Y  KNOW WHAT O TH ER W RITTEN  PR O M ISES YO U  W ANT:

•v - . ■ • - .-.v r.-... ■ . . . :
. • ■- -

WHAT IS  IT  ? A method of allowing new residents a break on taxation until they receive the 

same type and quantity of services as other residents.

Zone No. L
Generally that area next to Mission Road outside the present boundaries that may enjoy all 

City services afforded present City residents. Present Mill Rate for C ity purposes at 100% would 

apply.

Zone No. 2.
Generally that area north of Mill Bay U SS 2467, Shafaka Acres, Block 7 Monashka Bay sub­

division that cannot /eceive full services. Mill Rate at 75% would apply.
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S A M P L E  B A L L O T  ji;

;w ■
PROPOSITION NO. 1 . .

SHALL THE KODIAK ISLAND BOROUGH EXERCISE SEl/, 
POWERS WITHIN SERVICE DISTRICT I  OF THE MILJ^BAV^ 
MONASHKA SERVICE AREA INCLUDING, BUrN O TM M ItEdjj 
TO. POWERS TO CONSTRUCT. MAINTAIN,' REP/VIRiANt 
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N U M E R O U S  BOROljQH.iftESiD^NTS, T H E  B0R(5U g H  o £ K O D I A K  A D O P T E D  O R D I N A N C E S  A N D  ESTAB * i ■«

»• LISHEp APRIL 18„1078 A S  T H E  D A T E  pPjWfcPEqi A L  E L ECTION T O  A P P R O V E  F O R M A T I O N  O F  SERVICE DISTRICT NO. 1 O F  

A T H E  M I L L  B A Y  M O N A S H K A  S E R V I C E A R E / Q s I?ECIAL SERVICE NO. 1 DISTRICT IS BEING E S TABLISHED T Q  E N A B L E  BOR- ; ' 

O U G H  RESID E N T S  LIVING IN T H E  A R E / C W C L U D E D  IN SERVICE DISTRICT NO. 1 T O  O B T A I N  SEWER, W A J E R  A N D  R O A D  •

. ...ESTABLISHMENT; O F  A  SPECIAL SEWER;SERV!‘C E’t>]STRICT W A S  C O N T E M P L A T E D  B Y  A G R E E M E N T  B E T W E E N  T H E  B O R O U G H  ' 

. 'AND T H E  CITY-OF K O D I A K  P U R S U A N t f t f y W H I Q H  T H E  CITY O F  K O D I A K  A C T E D  A S  A G E N T  F O R  T H E ' B O R O U G H  O F  K O D I A K  • ’ 

/  ' IN O B T A I N I N G  J N  EX C E S S  O F  $5.000,O q O . M T b ^ N S T R U C T  A  W A S T E  T R E A T M E N T  DISPOSAL FACILITY C A P A B L E  O F  PRO- v
>,& VIDING S E W E R  SERVICE T O  T H E  CITY^fypvTO. B O R O U G H  RESIDENTS L O C A T E D  IN T H E  A R E A  P R O P O S E D  T O  BE S E R V E D  

V’/vBY SERVICE DiSTRICT NO. 1. W A T E R  A N Y R O A D  P O W E R  A R E  BEING P R O P O S E D  F O R  SERVICE DIStRICT NO. 1 T O  E N A B L E . •;#

. i/ A  C O O R D I N A T E D  P R E S E N T A T I O N  O F M M S I J C H  SERVICES T O  T H E  R E S I DENTS O F  SERVICE DISTRICT NO. 1, . < . ,V.

; '• ; - 7 ' ' ‘ V *  - . 7 7  ’ 7

A £ O N  M A R C H  28,-1978,T H E  CITY O F  KpDlAK'-FIsL E D  A N  A C T I O N  T O  D E C L A R E  I L L EGAL T H E  E S T A B L I S H M E N T  A N D  C R E A T I O N  

.;•* O F  SERV I C E  DISTRICT NO. 1. SUCH.sCjjf^S, A P P A R E N T L Y  B A S E D  O N  T H E  CITY'S BELIEF T H A T  IT IS N O  L O N G E R  B O U N D  B y  ■'*' 

$ < I T S  A G R E E M E N T  T O  P E R M I T  B O R G U G H J R E ^ I D E N T S  A C C E S S  T O  T H E  S E W A G E  T R E A T M E N T  DISPOSAL f L A N T  WHICJ-I W A S  ’ • • 

^'•ACQUIRED ASA.ftESULT O F  A  J O I N f  C j T Y p O R O U G H  A G R E E M E N T  R E Q U I R E D  B Y  T H E  S T A T E  O F  A L A S K A  A N D  T H E  EN- ' ■

fj' V I R O N M E N T A L  P R O T E C T I O N  A G E N q f f i H E  CITY N O W  A P P E A R S  T O  BE A T T E M P T I N G  T O  F O R C E  A N N E X A T I O N  O N  P E R S O N S  

f e p R E V I O U S L Y . V O T I N G  A G A I N S T  A N N E ^ i o l ^ E V E N  T H O U G H  A N N E X A T I O N  WI L L  R E S U L T  IN A D D I T I O N A L  T A X A T I O N  T O  .’ 

4 ;i,SUCH p E R S p N & y y i T H O U T  P R Q V I S i p M ^  SERVICES. , , • • ' . . j. 1

fti A L T H O U G H  T H ^  B O R O U G H  H A S  PREViaUst;V‘C O N S U L T E D  W I T H  A N D  BELIEVES IT H A S  A  V A L I D  A G R E E M E N T  W . T H  T H E  ’ !,1} ’ 

7  CITY W I T H  R E G A R D  T O  P R O V I D I N G  SEyVER'SERVICES T O  T H E  RESID E N T S  O F  SERVICE DISTRICT NO. 1,T H E  B O R O U G H  . ‘ >v 

ft NECESSARILY!WILL DISCUSS P R O V l i S l O N ^ t W A T E R  A N D  R O A D  SERVICES T O  SERVICE DISTRICT NO.-1 W I T H  T H E  CITY, < i 

I • A N D  W I L L  ONi-Y P R O V I D E  S U C H  SERVICES D I R E C T L Y  If N O  A G R E E M E N T  C A N  BE R E A C H E D .  IF T H E  V O T E R S  A P P R O V E  . ‘

7  SERVICE DISTRICT. NO.’1, T H E  BOROUGftvi/lLL BE A B L E  T O  BEGIN E N G I N E E R I N G  P L A N N I N G  F O R  I M P R O V E M E N T  A R E A S
. . . i n  l i f t .  A P m W f l f  m n f  > m  f n n  o r - . . .  A . - .p .  n m  I  r o T . n . i  1 i k l r - r .  r > n n k >  t - i  I I -  r*~ r  A T r  A I f l O l / A

j m T H E  B Q U N D ^ R I E ^ O F  S E R VICE DlSi;

^ T H E C l T Y i l N  FILING ITS ACTION'SEE 
’E T Q  B O R O U G H  A N N E X A T I O N ,  MAY. ip&0 

^.TION. S U C H A Q T I O N  BY/THE qiTYvfpRC'

S'HAVE' B E E N  D E T E R M I N E D  B A S E D  o n  e n g i n e e r i n g  s t u d i e s  t o  e n a j l e  
-----------  “----    BUILD A N D  OPER. *'^EOJION S Y S T E M  WHICH. W I L L  B ^ T H E  L E A S T  COSTLY. TO,

| K 7 " 7
p'fpENY ITS O B L I G A T I O N S  T O  T H E  B O R O U G H  RESIDENTS U N L E S S  T H E Y  S U B M I . * 

£ | & Y  |N I M P L E M E N T A T I O N  O F  S E W E R  SERVICES IN T H E  B O R O U G H .  IN ADD!*

_,. .... . . ,       fHEj'POROUGH T O  ESTABLISH ITS POSITION IN C O U R T  U N L E S S  T H E  CITY A G R E E S

U . t o  live'upjd m  V a l i d , a g r e E ^ e n j $ M h i l p ,  it is u n f o r t u n a t e  t h a t . t h e  citV a n d  b o r o u g h  h a v e  b e e n  un-

,v ;ABLE.TO REA,QH;AQRHEMENT, a  S U B S T A N T j A U ' N U M B E R  O F  B O R O U G H  RESIDENTS H A V E  C L E A R L Y  INDICATED T O  T H E  . ,
“-'(rsteWAGE T R E A T M E N T  FACILITY H O O K U P  W I T H Q U f  A N N E X A T I O N  S H O U L D  '

w T i J f f i l f e  ' V "' Betty J, Wallin, Mayor,/' ’!•, A ' V"

 — __________________________ —  - '____     ■ • t__• \  .y - - •* . ;j h -  • •* ±  'T- :

Kodiak Island Borough
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L O C A L  B O U N D A R Y  C O M M I S S I O N  M E M B E R S

Mrs. S h e i l a  G a l l a g h e r  (Chairman) 

3201 "C" S t r e e t ,  S u i t e  201 

A n c h o r a g e ,  A l a s k a  99503

Mrs. J o s e p h i n e  A n d e r s o n . ( M e m b e r )  

P.O. B o x  351 

W r a n g e l l ,  A l a s k a  9 9 9 2 9

Mr. C h a r l e s  B. B e t t i s w o r t h  (Member) 

P.O. B o x  8 0 2 8 8  

F a i r b a n k s ,  A l a s k a  99701

Mr. E d w a r d  H o p s o n  (Member)

B o x  143
B a r r o w ,  A l a s k a  9 9723

Mr. S i g v a l d  S t r a n d b e r g  (Member) 

7 2 3 5  B l a c k b e r r y  S t r e e t  

A n c h o r a g e ,  A l a s k a  99502

’hone: 2 7 6 - 7 6 1 2  (business)

Phone: 8 7 4 - 3 5 9 0  (home)
874-3 6 2 1  (business)

Phone: 4 7 9 - 3 5 1 7  (home)

4 5 6 - 5 7 8 0  (business)

Phone: 8 5 2 - 5 14 1  (home)
8 5 2 - 6 9 3 0  o r  8 5 2 - 6 9 7 0  ( b u s i n e s s )

Phone: 2 7 6 - 4 5 5 5  (business) 

2 4 3 - 1 7 7 2  (home)

(Q p -----
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T IT L E  19. D E PA R TM EN T 
O F COMMUNITY AND 
R E G IO N A L  A F F A IR S

P A R T  1. LOCAL BO U N D ARY  
COMMISSION

C hapter
05 . S tandards  fo r  Boundary  Changes 
10. Procedures fo r  Boundary  Changes 
15. B oundary  Changes by Local A ction 
20. Miscellaneous Provisions

C H A PT E R  05. STA N D A RD S FOR 
BO UN D A R Y  CHANG ES

Article
1. A nnexa tion  to  Cities
2. D e tachm ent from  Cities
3. Dissolution o f  Cities
4. Merger o f  Cities
5. A nnexa tion  to Organized Boroughs
6. Merger o f  Boroughs
7. Merger o f  City and Borough

A R T IC L E  1. A N N EX A TIO N  
TO  C ITIES

Section 
10. Anncxable  terr ito ry  
20. A pplication  o f  s tandards  
30. A nn ex a tio n  o f  in co ip o ra ted  terr itory

19 AAC 05 .010 .  AN N EX A B LE T E R R IT O R Y .
(a) T err i to ry  which is con tiguous  to a city may 
be annexed  to th a t  city if one  or m ore o f  the 
following s tandards  are met:

(1 ) all land to  which the  terr ito ry  is 
con tiguous  is with in  the c i ty 's  boundaries;  o r

(2 )  all land in the te rr ito ry  is wholly ow ned 
by the c ity ;  o r

(3 )  t he te rr i to ry  is u rban  in charac ter. In 
d e te rm ining w he the r  te rr i to ry  is urhan in

/ ^ lia ra cler. the commission may consider. _ 
( ^w ith ou t lim ita tion , whether the p roperly— 

platted o r held fo r s:^d-j'or urban, residential or 
commercial pu rpos t^w h 'e the r the population 
density o f  the^crrito ry  approximates th a fo f iJ ic 
a n n e x in cL -d t^ whether the popula tion o f the 
te rr ito ry  stems prim arily  from  actual grow th o f 
the c ity  beyond its legal boundaries, and

w he the r the p roperty is valuable p rim a rily  hv 
reason o f its su itab ility  fo r prospective u rhan 
purposes; o r .

(4) the te r r i to ry  is presently  in need o f  a 
m unicipal service o r  services which th e  city can 
provide m ore  efficiently  th an  a n o th e r  
m unicipality ; o r

(5) there  is a likelihood th a t  fu tu re  g row th  
and deve lopm ent o f  the city will o ccu r  w ith in  
the te rr ito ry  and an n ex a tio n  o f  the te r r i to ry  will 
enable the city to  plan fo r  and co n tro l  th a t  
developm ent;  o r

(6) the health  o r  safety o f  city res iden ts  is 
endangered by cond it ions  existing o r  developing 
in the  terr ito ry  and annexa tion  will enable the 
eity to  remove or alleviate those cond it ions ;  o r

(7) the ex tens ion  in to  the te rr i to ry  o f  city 
w ater,  sewer, s treet,  o r o th e r  facilities, o r  o f  city 
police, fire, hea lth  o r  o th e r  services is necessary 
to  enable the city to  provide ad eq u a te  service to  
city  residents; and it is impossible o r  im practical 
for the  city to  ex ten d  such facilities o r  services 
unless the terr ito ry  is w ithin th e  c i ty ’s 
boundaries; o r

(8) residents of,  o r  ow ners  o f  p ro p e r ty  in, the 
te rr ito ry  receive o r  m ay be reasonably  expected  
to  receive the benefit  o f  city services w ith o u t  
co m m en su ra te  tax  co n tr ib u t io n s  w h e th e r  such 
services arc rendered  o r  received inside o r  
ou ts ide  the terr ito ry . In de term in ing  w h e th e r  
this s tandard  is m et,  the com m ission will 
co n sider a lte rna te  m e th o d s  available to  the c i ty 

Tor oTls'elfing the cost o f  providing serviceT to 
individuals o r  p ro p e r ty  beyond  its 'property  
taxa tion  powers; o r

(9) the an n ex a tio n  is o therw ise  necessary to  
accom plish  a valid public  purpose .

(b) T erri to ry  which is no t con tiguous  to  the 
city may be annexed  to  the city  if

(1) all the land in the terr ito ry  is wholly 
ow ned or leased by the city o r  used primarily 
for the perfo rm ance  o f  city func tions ;  and

(2) an n ex a tio n  is necessary to enable the  city 
to  achieve ad eq u a te  co n tro l ,  p ro tec t io n  or 
m anagem ent o f  the  p ro p e rty .

19-3
(corrected)
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(c) T errito ry  which does n o t  m eet the 
requ irem ents  o f  (a j  o f  this section  may 
nevertheless be annexed  to  a c ity  if  such 
terr ito ry  lies betw een  the  c ity  bou n d ary  and  
terr ito ry  which could  be annexed  u n d e r  (a) o f  
this section bu t  for  the requ irem en t o f  
contigu ity .  {Eff. 1 0 /13 /72 ,  Reg. 4 3 )

A u th o r i ty :  A rt .  X, Sec. 1 2 
■ S ta te  C onsti tu t ion  

AS 4 4 .1 9 .2 6 0 (a )(2 )

19 AAC 05 .020 .  A PPLICATION  O F  
STA N D A RD S. No a n n ex a tio n  will be ap p roved 
unless the annexing  citv  dem onstra te s  to  th e 
satisfaction o f  the com m ission th a t  if is cap ab le 
o f  ex tend ing  and^wliiing to  ex ten d  services to  
the. amExECsireiuis fo llow s:

(1) excep t  in the case o f  an annexation  
pursuan t to  19 AAC 1 0 .1 9 0 - 1 9  AAC 10.240, 
full municipal services shall be ex ten d ed  to  the 
annexed  area im m edia tely  ex cep t  where 
impossible for want o f  necessary capital 
facilities. Where full municipal services m ay n o t  
be provided im m edia te ly , the  annex ing  city shall 
satisfy the com m ission th a t  it will provide those 
services within a reasonable time;

(2 )  in the case o f  an annexa tion  u n d e r  19 
AAC 1 0 .1 9 0 - 1 9  AAC 10.240, annexa tion  will 
be approved only if the com m ission  is satisfied 
tha t  the c i ty ’s plan for gradual extension  o f  
services is reasonably corre la ted  with the gradual 
ex tension  o f  taxation  and  provides for ex tension 
o f  full m unicipal services to  the  annexed  area 
within the transitional per iod ;

(3) no tw ith s tan d in g  (1) and (2) o f  this 
section, an n ex a t io n  py a city  possessing 
au th o r i ty  to  establish and opera te  differential 
taxation  zones may be approved if  the 
commission is satisfied th a t  the city  is willing 
and able to  use such au th o r i ty  to

(A) provide the terr ito ry  with such 
services as may be necessary ; and

(13) insure tha t  the annexed  area is no t 
subjected  to  unfa ir  tax a t io n  for services no t  
available in the annexed  area;

(4) the com m ission m ay co n d u c t  public 
hearings or investigations subsequen t to the 
effective da te  o f  any annexation  to d e te rm in e

w hether the ex tens ion  o f  services o r  taxa tion ,  
an d /o r  u tiliza tion  o f  d ifferential taxation  zones, 
is p roceeding  in a reasonably  exped it ious  and  
equitab le  m anner .  If  the com m ission determ ines 
that  the ex tension  o f  services o r  taxa t ion ,  an d /o r  
utiliza tion  o f  d ifferential tax a t io n  zones, is n o t  
progressing in a reasonably  exped itious and 
equ itab le  m anner ,  it m ay ins t i tu te  d e tac h m en t  
proceedings u n d e r  19 AAC 05 .0 5 0 .  (Eff. 
10 /13 /72 ,  Reg. 4 3 )

A u th o r i ty :  Art. X, Sec. 12 
S ta te  C o ns ti tu t ion  

AS 4 4 .1 9 .2 6 0 (a ) (2 )

19 AAC 05 .0 3 0 .  A N N E X A T IO N  O F
IN C O R PO R A T E D  T E R R IT O R Y , (a) In the case 
o f  any  an n ex a tio n  o f  terr ito ry  o f  an o th e r  
inco rpora ted  city ,  o r  o f  an  incorpora ted  
borough which is providing services to  the 
te rr ito ry  tha t  th e  city will provide upon  
an nexa tion ,  th e  com m ission will de te rm ine  the 
m ethod  by which assets, deb ts ,  and  liabilities are 
to  be d is tr ibu ted  betw een  th e  city and the 
m unicipality  form erly  providing services.

(b) In de term in ing  the m e th o d  o f  transfer o f  
service responsib ility ,  and  the  d is tr ibu tion  o f  
d eb ts  and assets, the com m ission  will approve 
any  fair and  equ itab le  agreem ent betw een  the 
m unicipalities affec ted ,  bu t will in dependen tly  
review any proposed  agreem ent.

(c) T err i to ry  which is par t  o f  an incorporated  
city shall no t be annexed  to  a n o th e r  city unless 
the com m ission de te rm ines  the an n ex a t io n  to  be 
in the best interests o f  the annex ing  city , the 
m unicipality  from  which the annexed  terr ito ry  
is tak en ,  and the annexed  area, all considered as 
a w hole; and unless the com m ission de term ines  
th a t  the an n ex a tio n  will n o t  result in a 
tem pora ry  o r  p e rm an en t  loss o f  service to  the 
annexed  area.

(u) No separate  o r  add it ional proceedings are 
required for d e ta c h m e n t  o f  te rr ito ry  with in  an 
incorpora ted  city o r  borough  which has becom e 
annexed  to  a n o th e r  c ity ,  b u t  th e  d e ta c h m e n t  is 
effected by and at the  same time as the 
an n ex a tio n  itself. (Eff. 1 0 /1 3 /7 2 ,  Reg. 43 )

A u th o r i ty :  Art. X, Sec. 12 
S ta te  C o n s ti tu t io n  

AS 4 4 . 19 .260(a)(2)

19-4
(corrected)
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C H A PT E R  10. PRO CED U R ES 
F O R  BO UN D A R Y  CHANGES

Article
1. A nnexation ,  D e tach m en t,  Merger, 

Inco rpora t ion  and  Dissolution
2. Step A nnexation

A R T IC L E  1. A N N EX A TIO N , 
D ETA CH M EN T, M ER G ER , 

IN C O R PO R A TIO N  AND 
DISSOLUTION

Section
10. Petition
20. Petitioner
30. F orm  and  co n ten ts
40. E xhibits
50. Briefs
60. Service
70. Review o f  peti t ions
80. Notice o f  peti t ion
90. Call fo r  hearing

100. Answering brief
110. Reply brief
120. D epartm en t rep o r t
130. Hearing
140. Decisional meeting
150. N on-compliance
160. D ete rm ination  o f  p rocedure
170. Certification o f  boundary  changes
180. Public meetings

19 AAC 10.010. PETITIO N . A request lo r  a 
local governm ent boundary  change under this 
ch ap te r  is initiated by filing an original and six 
copies o f  a peti t ion  and  supporting  brief  with 
the com m issioner o f  the D epartm ent o f  
C om m unity  and Regional Affairs. (Eff. 9 /2 6 /7 2 ,  
Reg. 7; am 1 0 /13 /72 ,  Reg. 43)

A u th o r i ty :  Art. X ,S cc .  12 
S ta te  C onsti tu t ion  

AS 4 4 . 19.260(a)(2)

19 AAC 10.020. PET IT IO N E R , (a) A pe ti t ion  
may be initiated by

(1) a m unicipality  whose boundaries are to be 
changed; o r

(2) an organized borough in which the 
territory  is located; o r

(3) a t  least 10 p ercen t  o f  the qualified voters 
residing in the te r r i to ry  to  be annexed , 
d e tached ,  o r  in the m unic ipa l i ty  to  be dissolved, 
o r  in each  m unic ipa li ty  to  be merged; o r

(4) th e  C om m issioner o f  the D epartm en t o f  
C o m m u n ity  and  Regional Affairs.

(b) T he  person o r  en t i ty  in itiating the  pe ti t ion  
shall be designated pe ti t ioner.  (Eff. 9 /2 6 /7 2 .  
Reg. 7; am  1 0 /1 3 /7 2 ,  Reg. 43)

A u th o r i ty :  Art. X , Sec. 1 2 
S ta te  C o n s ti tu t io n  

AS 4 4 .1 9 .2 6 0

19 AAC 10.030. FORM  AND CON TENTS, (a) 
T he pet i t ion  shall be addressed to th e  Local 
B oundary  Com m ission  and shall bear a caption  
which clearly identifies the na tu re  o f  the  
boundary  change and the m unicipality  o r  
m unicipalities  whose boundar ies  are to be 
changed.

(b) T he  pet i t ion  shall con ta in  the  following:

(1) the nam e, resident address and  mailing 
address o f  each peti t ione r;

(2) the nam e and  mailing address  o f  the 
a t to rn ey  o r  o th e r  representative designated by 
the p e t i (ioner(s) to  receive service, no tice ,  and 
all o th e r  co rrespondence  relating to the 
proceedings o n  beha lf  o f  the petit ioner(s);

(3) a legal boundary  descrip tion  o f  the 
terr ito ry  affec ted  by Ihe proposed boundary  
change;

(4) the q u a n t i ty  o f  land con ta ined  in the 
te rr ito ry ;

(5) th e  assessed o r  es tim ated  value o f  all 
taxable p ro p e r ty ,  giving separate  to tals  for real 
and personal p ro p e r ty  in the  te r r i to ry ;

(6) the n u m b er  o f  residents  in the te rr ito ry .

(7) the ra te  o r  ra tes  at which real and  personal 
p roperty  are taxed in Ihe terr ito ry ;

(8) the rate or  rates o f  any  sales tax levied by 
an d /o r  collected in the te rr ito ry .
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(9) the am o u n t  and a full exp lana tion  o f  any 
ou ts tand ing  bonded  indebtedness  for which the 
te rr i to ry  is wholly  o r  partially responsible. (Eff. 
9 /2 6 /6 2 ,  Reg. 7; am 10 /13 /72 ,  Reg. 43)

A u th o ri ty :  Art. X, Sec. 12 
Sta te  C onsti tu tion  

AS 4 4 .1 9 .2 6 0  (a)(2)

19 AAC 10.040. EXHIBITS. T here  shall be 
appended  to  the  peti t ion  the following exhibits:

(1) a m ap  o r  m aps showing

(A ) the  present boundaries o f  the 
te rr ito ry  whose boundaries  are ro be 
changed;

(B) the m aps shall be sufficiently  detailed 
to  show  all s treets  and roadways. All copies 
o f  the m aps  su b m itted  as exh ib its  to  copies 
o f  the pe ti t ion  shall conform  in co lor and 
o th e r  distinguishing markings, to  the  original 
exh ib it ;

(2) also, an affidavit o f  the  pe ti t ioner,  o r  his 
representa tive or a t to rn ey  w ho prepared the 
pe t i t ion ,  indicating the source from  which the 
in fo rm ation  con ta ined  in the pet i t ion  was 
acquired ; and s taling  that  a census or o th e r  
reliable en um era t ion  o f  the territory  was 
co n d u c ted  by him, o r  under  his direct 
supervision, specifying the da tes  when the 
census o r  en u m era t io n  was begun and com pleted  
and verifying that it was taken accurate ly . If an 
official census has been m ade o f  the te rr ito iy  oy 
the federal, s ta te  or municipal government: 
withir. one year o f  the date  o f  the pe ti t ion ,  a 
copy  o f  tha t  census m ay be appended  to the 
pet i t ion  in lieu o f  a census affidavit;

(3) all inter-municipal agreem ents  regarding 
transitional provisions o f  services and 
d is tr ibu tion  o f  assets and liabilities;

(4) a certified copy  o f  the resolution  or 
o rd inance  au thoriz ing  the m unicipality  to file 
the p e t i t ion  if the p e t i t io n e r  is a m unicipali ty ;

(5) the affidavit o f  pet i t ioner  o r  his 
representative or a t to rn e y ,  that  service o f  the 
pe ti t ion  has been m ade in com pliance witli sec.

60  o f  this chap te r .  (Eff. 9 /2 6 /6 2 ,  Reg. 7; am 
1 0 /13 /72 ,  Reg. 4 3 )

A u th o r i ty :  Art. X, Sec. 12 
S ta te  C onsti tu t ion  

AS 4 4 .1 9 .2 6 0 (a ) (2 )

19 AAC 10.050. BRIEFS. The p e t i t ion  shall be 
accom panied  by a w ri t ten  brief. The brief  shall 
fully set forth  the reasons support ing  the 
bo u n d ary  change and shall d em o n s tra te  th a t  the 
b oundary  change m eets the  s tandards  prescribed 
in ch. 5 o f  this title. T he  com m ission may 
require such add itional in fo rm ation  as in its view 
will be useful fo r  eva luation o f  the peti t ion . 
(Eff. 9 /2 6 /6 2 ,  Reg. 7; am 10 /1 3 /7 2 ,  Reg. 43 )

A u th o r i ty :  Art. X, Sec. 12 
Sta te  C o n s ti tu t io n  

AS 4 4 .1 9 .2 6 0 (a )(2 )

19 A AC 10.060. SERV IC E, (a) T he pe t i t ione r  
shall by certified mail, serve a copy  o f  the 
pet i t ion  and brief, to g e th e r  with accom panying  
exhib its ,  up o n  every m unicipality  in o r  adjoining 
the terr ito ry . Such service shall be m ade a t the 
same time tha t  the pet i t ion  is filed with  the 
Com m issioner o f  the D epartm en t o f  C o m m u n ity  
and Regional Affairs.

(b )  T he  p e t i t io n e r  shall arrange that  the 
peti t ion , exh ib i ts  and b rie f  will be available for 
inspection by the general public  at a designated 
place in o r  near the terr ito ry  betw een  the hours 
o f  9 :0 0  a.m. and 4 :3 0  p.m. The affidavit 
required u n d e r  sec. 4 0  o f  this ch a p te r  shall 
specify the exact location where the pet i t ion  is 
available for inspection. (Eff. 9 /2 6 /6 2 ,  Reg. 7; 
am 10 /1 3 /7 2 ,  Reg. 43 )

A u th o ri ty :  Art. X, Sec. 12 
State C onsti tu t ion  

AS 4 4 .1 9 .2 6 0 (a ) (2 )

19 AAC 10.070. REVIEW  O F  PETITIO NS.
The D ep ar tm en t o f  C o m m u n ity  and Regional 
Affairs shall review the pe ti t ion  and brief  and 
de te rm ine  w h e th e r  they

(1) are in substantially  the p ro p e r  form ; and

(2) con ta in  the factual in fo rm ation  required  
by these regulations.

If the d e p a r tm e n t  de term ines  that  the pe ti t ion  
or brief  is defic ient as to  form o r  c o n ten t ,  it 
shall re tu rn  the defective peti t ion  or b r ie f  for
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correction  o r  com pletion . If  the d ep a r tm en t 
d eterm ines tha t  the p e t i t ion  and brief are in 
substantial com pliance with these regulations, it 
shall no tify  the p e t i t io n e r  th a t  the pet i t ion  and 
brief have been accepted . (Eff. 9 /2 6 /6 2 ,  Reg. 7; 
am 10 /1 3 /7 2 ,  Reg. 4 3 )

A u th o r i ty :  A rt.  X. Sec. 12 
S ta te  C onsti tu tion  

AS 44 .19 .2 6 0 (a )(2 )

19 AA C 10.080. N O TICE O F  PETITIO N , (a) 
Upon receip t  o f  no tice from  the dep a r tm en t  
tha t  the pet i t ion  and b rie f  have been accepted , 
the pe t i t ione r  shall cause no tice  o f  the  filing o f  
the pet i t ion  to  be published in a new spaper o f  
general c irculation  in the  te rr ito ry .  Such notice 
shall be in the form  specified by the 
C om m isioner o f  the D epartm en t o f  C om m unity  
and Regional Affairs and shall include a brief 
explanation  o f  the proposed  boundary  change, 
the nam e o f  the pe ti t ioner,  the nam e o f  each 
m unicipality  whose boundaries  are to be 
changed, and shall indicate  the place where the 
petition  and brief  may be inspected by the 
public as provided in sec. 60  o f  this chapter.

(b) T he petioner shall furnish the 
Com missioner o f  the  D epartm ent o f  C om m unity  
and Regional Affairs with p ro o f  o f  com pliance 
with (a) o f  this section. Upon receipt o f  such 
p roof ,  the  com m issioner shall subm it the 
pe ti t ion  and brief to the com m ission.

(c) No pe ti t ion  filed with  the com m issioner 
shall be deemed to be pending bcfoic  the 
commission until the pet i t ion  and brief have 
been subm itted  to the  com m issioner pursuant to 
this section. (Eff. 9 /2 6 /6 2 ,  Reg. 7; am 10 /13 /72 ,  
Reg. 43)

A u th o ri ty :  Art. X, Sec. 12 
S ta te  C onsti tu t ion  

AS 4 4 . 19.260(a)(2)

19 AAC 10.090. C A L L  F O R  H EA R IN G . The 
commission shall d e te rm in e  the lime and place 
o f  tho hearing which shall be held in or near the 
terr itory . At least fifteen  days  prior to  the  date  
o f  the hearing, the com m issioner shall cause 
notice o f  the hearing to be given and  served by 
certified mail upon :

(1) all m unicipalities specified at sec. 60  o f  
this chap te r ;  and

(2) any  person o r  m unicipali ty  w ho  has filed 
an answering b rie f  pursuan t to  sec. 100 o f  this 
chapter.  (Eff. 9 /2 6 /6 2 ,  Reg. 7; am  10 /13 /72 ,  
Reg. 43 )

A u th o ri ty :  Art. X, Sec. 12 
S ta te  C ons ti tu tion  

AS 4 4 .1 9 .2 6 0 (a )(2 )

19 AAC 10.100. ANSW ERING B R IEF, (a) A 
person residing o r  ow ning  p rope rty  in the 
terr ito ry  o r  m unicipality  whose boundaries  are 
to  be changed o r  in the  governing body  o f  any 
m unicipali ty  m ay file a brief in opposi t ion  to 
the proposed  bo u n d ary  change. T h e  original o f  
the brief  shall be filed with th e  com m issioner 
together with p ro o f  tha t  one copy  was served 
u p o n  p e t i t io n e r  o r  designated representa tive .

(b) A person o r  m unicipali ty  filing an 
answering brief shall be designated a responden t.

(c) T he answering brief shall indicate any 
factual in fo rm ation  though t  to be incorrectly  or  
incom pletely  presented  in the peti t ion  or 
pe t i t ione r 's  brief  and shall d em o n s tra te  the 
m anner in which the proposed boundary  change 
fails to satisfy the s tandards  prescribed in ch. 5 
o f  this title. T he  brief  shall include a discussion 
o f  the considera tions set forth  in see. 50  o f  this 
chapter.

(d) T he  com m ission shall consider the 
re sp o n d en t  to  have acquiesced in facts or 
argum en ts  asserted in the pe ti t ion  and 
p e t i t io n e r’s brief  which are n o t  challenged or 
con trove rted  in the re sp o n d en t’s brief. (Eff. 
10 /13 /72 ,  Reg. 4 3 )

A u th o r i ty :  Art. X, Sec. I 2 
S ta te  C onsti tu tion  

AS 44 .19 .2 6 0 (a )(2 )

19 AAC 10.110. REPLY BRIEF. Prior to the 
hearing, the pe t i t ione r  may file a brief in reply 
to any new m a t te r  raised in an answering brief. 
(Eff. 1 0 /1 3 /7 2 ,  Reg. 43)

A u th o r i ty :  Art. X, Sec. 12 
S ta te  C ons ti tu tion  

AS 4 4 . 19 .260(a)(2)
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19 AAC 10.120. D EPA R T M E N T  REPO RT.
T he  D epartm en t o f  C o m m u n ity  and Regional 
Affairs shall p repare a report  on  the  proposed 
bou n d ary  change. T he  report  shall sum m arize 
the  issues raised in th e  pet i t ion  and briefs and 
m ay co m m en t  upon those  issues o r  any  o th e r  
issue which th e  d ep a r tm en t  deem s to  be relevant 
to  the proposal. T h e  rep o r t  m ay contain  
reco m m en d atio n s  to  th e  com m ission. T he  report  
shall be filed w ith  th e  com m ission prior to  the 
d a te  o f  hearing. (Eff. 1 0 /1 3 /7 2 ,  Reg. 4 3 )

A u th o r i ty :  Art.  X, Sec. 12 
S ta te  C ons ti tu tion  

AS 44 .1 9 .2 6 0 (a )(2 )

19 AAC 10.130. H E A R IN G , (a) T he
p eti t ioners  shall first proceed to  su p p o r t  the 
pe ti t ion  th rough  exhib its ,  tes t im ony  and such 
o th e r  m eans as bear upon  the  issues raised by 
the  petition . T h e  p resen ta tion  shall proceed in 
substan tially  th e  following m anner:

(1) the p resen ta tion  shall be co n d u c ted  by the 
pe t i t ioner  o r  his designated representative or 
a t to rn e y ;

(2) the p resen ta tion  shall be o pened  with a 
b r ie f  discussion o f  the  na tu re  o f  the  proposed 
b o u n d ary  change and the reasons to be advanced 
in its support .  At the conclusion o f  th e  opening 
s ta tem en t ,  pe t i t ioner  shall subm it an outline  
nam ing th e  persons w ho  will give s ta tem en ts  in 
support ,  o f  the petition . Outlines shall be 
subm itted  in scx tup lica te  and copies shall be 
served upon  all adverse parties;

(3) pe t i t ione r  shall proceed to  co n d u c t  his 
p resen tation  in the  m anner indicated in his 
ou tline . The cha irm an  may allow pe ti t ioner  to 
deviate from his ou tl ined  presenta tion .

(b) Upon com ple t ion  o f  the  p e t i t io n e r’s 
presenta tion  each responden t shall proceed, in 
the m anner established by the cha irm an and in 
the same m an n er  as p ascribed for the 
peti t ioner,  to  present his views. R esp o n d en t’s 
p resen tation  shall include all in fo rm ation  and 
argum ent which re sp o n d en t  wishes to  advance in 
reb u tta l  o f  p e t i t io n e r ’s presenta tion .

(o) Upon com ple tion  o f  the re sp o n d en t’s 
p resen ta tion ,  pe t i t ione r  shall have an 
o p p o r tu n i ty  to  o ffer  rebu tta l.

(d) U pon  com ple t ion  o f  p e t i t io n e r’s rebu tta l ,  
the  com m ission will hear th e  views o f  all or any 
interested  persons o r  political subdivision, not a 
pe t i t ione r  o r  re sponden t .  To ob ta in  the floor, a 
person m ust be recognized by the chairm an and 
must s tate  his nam e, address and the  na tu re  o f  
his interest.  A person purporting  to  speak on 
b eh a lf  o f  a m unicipality  shall d em ons tra te  his 
au th o r i ty  to  do so. T h e  chairm an m ay impose 
reasonable lim ita tion  o f  th e  t im e allo tted  each 
speaker and m ay curtail repetitive and irrelevant 
s ta tem ents .

(e) M embers o f  th e  commission m ay a t  any 
t im e pose questions o r  com m ent on  m atte rs  
raised during  th e  hearing; however, 
representatives o f  the depa rtm en t w ith  consent 
o f  the  chairm an m ay pose questions or com m ent 
on  m atte rs  raised during  the hearing.

( 0  T he  chairm an may tem porarily  suspend the 
o rder  o f  proceedings, set forth  in this section to 
allow reb u tta l ,  coun te r-rebu tta l ,  o r  general 
public co m m en t  on  a particular issue or issues. 
(Eff. 9 /2 6 /6 2 .  Reg. 7; am 10 /13 /72 ,  Reg. 43)

A u th o r i ty :  Art. X, Sec. 12 
S ta te  C onsti tu t ion  

AS 4 4 . 19 .260(a)(2)

19 AAC 10.140. D EC ISIO N A L MEETING, (a)
T h e  com m ission shall consider all aspects o f  the 
w ri t ten  and oral tes tim ony  before it and any 
o th e r  relevant and reliable data  available to  it 
concerning a b oundary  change proposal. A 
m ajority  o f  the to ta l ,  m em bership o f  the 
com m ission m ay decide t he issue. T he  
conim isMon shall prepare a ,w rit ten  s ta tem ent o f
its decision iu d u d in g  -an- exp lana tion  o f  the
m ajor considera tion  unon  w inch it relied in 
reaching its dec is ion.

(b) Any decision o f  the commission shall be 
mailed im m ediately  to  the pet i t ioner  and to all 
parties w ho have subm itted  a reply brief and to  
any  o th e r  interested  parties w ho give w rit ten  
notice  to  the C om m issioner o f  the D epartm ent 
o f  C o m m u n ity  and Regional Affairs that they 
desire a copy  o f  the decision. (Eff. 9 /2 6 /6 2 ,  
Reg. 7; am 10 /1 3 /7 2 ,  Reg. 43)

A u th o ri ty :  Art. X, Sec. 12 
S ta te  C ons ti tu tion  

AS 4 4 . 19 .260(a)(2)
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19 AAC 10.150. NON-COMPLIANCE. 
Com pliance with th e  regula tions o f  this chap te r  
m ay be waived by th e  com m ission if  substantial 
rights o f  in terested  parties are n o t  prejudiced by 
such waiver. A ny deviation from  th e  procedures 
set forth  in this ch ap te r  is waived by the 
commission unless th e  com m ission o r  a party  
objects. (Eff. 9 /2 6 /6 2 ,  Reg. 7; am  1 0 /13 /72 ,  
Reg. 43)

A u th o r i ty :  A rt.  X, Sec. 12 
S ta te  C onsti tu t ion  

AS 44 .1 9 .2 6 0 (a )(2 )

19 AAC 10.160. D E T E R M IN A T IO N  O F  
PRO CED U RE. Where chere are alternative 
procedures for effecting  a b o u n d ary  change, the 
commission may select th e  procedures  which it 
deem s most ap p rop ria te  under the 
circumstances. (Eff. 1 0 /1 3 /7 2 ,  Reg. 43 )

A u th o r i ty :  Art. X, Sec. 12 
S ta te  C onsti tu t ion  

AS 44 .1 9 .2 6 0 (a )(2 )

19 AAC 10.170. C E R T IF IC A T IO N  O F  
BO UND ARY CH A NG ES. Within 30 days af te r  a 
boundary  change becom es effective, in 
accordance with  Art. X, Sec. 12 o f  the 
C ons ti tu t ion ,  the  D epartm en t o f  C o m m u n ity  
and Regional Affairs shall p repare  a certificate  
of  the change. T h e  d ep a r tm en t  shall transm it 
duplicate  originals o f  the certificate  to the 
organized borough in which the boundary  
change has taken place a n d /o r  to  the 
municipality  w hose boundaries  have been 
changed. T he  d ep a r tm en t  shall also record a 
copy  o f  the certificate in the record ing  district 
in which the bou n d ary  change has taken  place. 
(Eff. 10 /13 /72 ,  Reg. 43 )

A u th o r i ty :  Art. X, Sec. 12 
S la te  C o ns ti tu t ion  

AS 4 4 .1 9 .2 6 0 (a ) (2 )

19 AAC 1 0 .1 SO. PUBLIC M EETIN G S. T he
commission, at its d iscretion and prior to 
consideration  o f  any  peti t ion  requesting a 
boundary  change, may require  m unicipalities 
whose boundaries are  proposed to  be changed to 
conduc t meetings o r  hearings jn  the  area to be 
annexed to  acquaint residents w ith  the purposes 
sought to  be accom plished  and  the benefits  
which are expected  to be derived by residents 
should the boundary  change be m ade and to  
solicit public op in ions  on the proposed 
annexation . T he Local B oundary  Commission

may requ ire  th a t  transcrip ts  o r  m inu tes  be taken 
o f  such meetings o r  hearings for the 
com m ission’s use and may require  that the 
m unicipality  certify to  the  com m ission tha t  such 
meetings o r  hearings were co n d u c ted  as directed 
by the  commission. (Eff. 1 0 /1 3 /7 2 ,  Reg. 4 3 )

A u th o ri ty :  Art. X, Sec. 12 
S ta te  C onsti tu tion  

AS 44 .1 9 .2 6 0 (a )(1 )

A R T IC L E  2. STEP 
A N N EX A TIO N .

Section
190. Petition 
200 . Local election 
210 . Taxes 
220 . Voting 
230 . Ordinances 
240. Borough services

19 AAC 10.190. PETITIO N. An annexation  
pet i t ion  subm itted  to  the Local Boundary  
C om m ission m ay request that  during  each o f  not 
m ore than  five full fiscal years after the 
annexa tion  takes e ffec t,  the ra te  o f  taxation  for 
city services on  the annexed  properties  shall be 
at a specified percentage o f  the full city tax rate. 
T he  proposal shall provide an increase from 
fiscal year to  fiscal year until  the percentage 
equals 100 percent o f  Ihe full city tax rate. The 
city m ay no t  tax  annexed  p rope rty  at a rate 
o th e r  than the percentage au thorized  for that  
year. Provided, however, tha t  the m unicipality  
pursuan t to  AS 29 .5 3 .4 0 5  may levy taxes in the 
annexed area a t a d iffe ren t  percentage from that 
au thorized  for the year in ques tion ,  if such 
d ifference is a t t r ib u ted  to the cost o f  provision 
in the terr ito ry  o f  a special service no t supported  
by th e  general m unicipal levy. (Eff. 2 /2 8 /6 5 ,  
Reg. 14; am 10 /13 /72 ,  Reg. 43)

A u th o r i ty :  Art. X, Sec. 12 
S ta te  C onsti tu t ion  

AS 29 .53 .405  
AS 4 4 . 19 .260(a)(2)

19 AAC 10.200. LOCAL ELECTIO N . T he 
Local B oundary  Com mission will require the 
governing body  o f  the  m unicipality  to which 
annexa tion  is sought to subm it the proposal to 
the voters in the area to be annexed , T he  
m unicipality  shall bear all expenses o f  said 
election  and  shall submit to the D epartm ent o f  
C o m m u n ity  and  Regional Affairs or Local
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