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PHONE (907) 486-3224
P.0.BOX 1397
KODIAK, ALASKA 99615

November 14, 1977

Mr _Pat Poland

Local Government Specialist

Department of Community and
Regional Affairs

511 West Fourth Avenue

Anchorage, Alaska 99501

Dear Pat:

Enclosed is a copy of Kodiak Island Boi dugh Ordinance 77-35-0. As you can
see, itis establishing the Mill Bay-Monashka Service Area. Also enclosed Is
amap to give you an idea of the area this encompasses.

lam sending this to you for information purposes only as | feel that this action

by the Borough is the kind of procedure wc have been expecting for quite some
time. In view oi the fact that the City has requested the Local Boundary Commission
to look into possible annexation of the very same area, | feel it is important that

the Commission be made aware of this new development.

You did mention that the Commission has the power to prohibit this type of action
from taking place in an area that could very well be annexed to the City. 1 believe
the City could adequately show that this area is now being served in many ways
by the City of Kodiak. 1 feel that if service areas arc allowed there will be very
little compulsion for these people to want to become residents of the City of Kodiak.

Under Section 29.63.090 (d), service areas, the following is a quote: "A new
service area may not be established if, consistent with the purposes of Article X

of the State Constitution, the new service can be provided by an existing service
area, annexation to a city or by incorporation as a city"” (emphasis added). [Itis
obvious that if the Borough were to ask for water and sewer service areas they
would have to use the City"s facilities for these services. If road powers were

the concern of the ordinance mentioned above, the Borough would have to contract
or establish a new operation for servicing the roads in this area, At the present
time the City has facilities, equipment and manpower to provide thi3 service to

the residents of the City of Kodiak. It is one thing to start from scratch or contract
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While it is one thing to overlook the State Statutes, | feel that if this service area
is allowed itwoidd be contradictory to the Constitution of the State of Alaska which
is the supreme document in matters of this case.

Thank you very much for your review of this most important matter.
Very truly yours,

CITY OK KODIAK
HNvm —.TV; bd o']'_"b"o

i

Ivan L. Widom
City Manager
ILW/1p

cc: Mr. Palmer McCarter



NOTICE OF PUBLIC HEARING

Pursuant to AS 44.19.290 and 19AAC 10.090 notice is hereby given that the
Local Boundary Commission will conduct a public hearing on Monday, December
12, 1977, at 7:00 p.m. in the council chambers of the City of Kodiak. The
purpose of the hearing is to obtain testimony of the public regarding the
petition of the City of Kodiak proposing annexation of certain property
located along Mill Bay Road to the City of Kodiak. The territory proposed
for annexation is more specifically described as.
Lots 1, 2A,2B,3,4,5,6,7,8A,8B,9, .10,11,12A, 13,

14,15,17A,17B,18,19,20,21,22 and 23 of United

States Survey number 3093, comprising some

21.73 acres.

A map displaying the general location of the property is shown below.



Any person wishing to speak at the hearing may do so. Persons unable to attend
the hearing may arrange to have someone speak in their behalf at the hearing
9

or may present written testimony prior to the public hearing. Written comments
should be mailed to:

Department of Community and Regional Affairs

Division of Local Government Assistance

511 West Fourth Avenue

Anchorage, Alaska 99501
Following the conclusion of the public hearing the Local Boundary Commission
may convene a decisional meeting. Pursuant to the authority granted the Local

Boundary Commission by Article X, Section 1? of the Alaska Constitution and

AS 44.19.260 the Commission may enter any one of three possible decisions:

1) Toaccept the petition as presented; or

2) Toreject the petition; or

3) Toamend the boundaries of the area proposed for annexation
and accept the petition. Should the Commission decide to
amend the boundaries of the area proposed for annexation,
it may do so by decreasing the size of the territory proposed
for annexation or by adding to the territory proposed
for annexation any territory adjacent to the City

of Kodiak.

Pursuant to the previously stated authority the Local Boundary Commission®s

decision is subject to legislative review.



Should bad weather or other factors preclude the conduct of the hearing at
the scheduled time and place, the hearing is rescheduled for the following

day, Tuesday, December 13, 1977 at the same time and location.

Dated this day of November, 1977, at Anchorage, Alaska.

Sineld J,”«trandbi
Chairman
Local Boundary Commission



PHONE (907) 486 -3224
P.0.BOX 1397
KODIAK, ALASKA 99615

December 16, 1977

Island Baroo£b

Mr. Sigvald J. Strandberg KOOTAK, AIA-"-"CA

Chairman DECEIVED

Local boundary Commission

Department of Community and DEC 19 =977
Regional Affairs *

511 West Fourth Avenue
Anchorage, Alaska 99501 =

Dear Mr. Strandberg:

I do not envy the Commission®s position when attempting to relate to the problems
such as we have here in Kodiak. Irespect your willingness to listen to many
statements that are irrelevant; however, 1do not believe they should bear much
weight in your decision.

When I finished my initial remarks, | asked for an opportunity to reply to the
Respondent®s Brief. For one reason or another, you did not honor my request.

I realize your desire not to prolong the hearing; however, there were many points
that were made that were not true. Itis too bad that you were not willing to

give me an onportuni®ly to clear them up for you and those attending the meeting .

I think it she aid be made known in what capacity your fellow Commission member,
Ms. Gallagher, is working for the Borough. [t is obvious that if her employment
has anything to do with any of the issues mentioned in the annexation proceedings
she should disqualify herself from any court proceedings, as well as Commission
activities. Her ability to ask questions during the hearing that would bear

on possible litigation would seem reason enough for her to disqualify herself.
lwould like to hear from you or Ms. Gallagher regarding this issue.

There are several points Ilwould like to make that were brought out in the testimony
of the citizens.

FXHIDIT A
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1. The City sewage treatment plant is 100% funded by the Federal and S¥*".te
Governments and City of Kodiak. The City"s portion is financed in part by general
obligation bonds. There are no Borough funds involved in this sewage treatment
plant.

2. Itis obvious that the City is not going to reap any huge benefits from the
annexation proposal. Half of the lots are in public ownership, there are no industries,
pipelines, etc. that would constitute a windfall to the City if the annexation

did occur.

3. Postponing the decision on this annexation until after the legislature begins
is not fair. The merits are quite obvious. |1should not have to go into any detail
on this.

4. As far as I could ascertain, there was not one registered voter from the

area in question who spoke against the annexation If an election were held
rather than the public hearing, none of those people would have been able

to voice their opinions. |think ftwas incumbent upon the Commission to make
this clear. One of the items 1wished to make known was that no resident of

the t'ca spoke on the annexation. The only people involved were property owners
and those renting or leasing for business purposes.

5. At the Borough meeting on December 1, I tried to explain that the annexation
of the Mill Bay Road area was the only item to be considered at the hearing. The
Borough overreacted and sent out notices to all post office box holders as well as
the notices in the paper. | feel that it is this kind of activity that turns people
off toward government and makes all our jobs more difficult.

6. As lunderstand it, there are five members of the Boundary Commission and
since two can hold a public hearing but three need to make a decision, the other
two members that were absent also need to concur in the decision to hold another
public hearing on this annexation.

It is quite obvious that the residents of the Borough and City residents who own
property in the Borough are against annexation because of the additional financial
burden. As far as lam concerned, that is no reason for these people not to be
annexed. From your comments, you seem to have similar feelings. lam going

to ask the Council of the City of Kodiak to wait six months before, meeting with

the Boundary Commission again since no annexations can occur until 1979.

The Borough will go ahead with their service areas and unnecessary duplication
of taxing structures will automatically result. 1lam certain you arc aware that
as soon as an area gels water and sewer from the core City they have no need
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to annex. This is especially true in the Kodiak urban area.

Ilwould like to take this opportunity to thank you for visiting with us. I really
feel that you have quite a burden on your shoulders. | appreciate that fact onlv
too well; however, | still feel that you have accepted your positions of trust

and you have a responsibility to the municipalities that arc depending on you

for proper decisions. .
Very truly yours,

CITY OF KODIAK

Ivan L . Widom
City Manager

ILW/1p

cc: Commissioner MacAncrny
Governor Hanirr.ond
Senator Poland
Representative Snider



CONFIDENTIAL MEMORANDUM

TO: borough Manager
FROM:  Planning Director
SUBJECT: Individual Breakdown of City and Boiough Taxes
RE: Information Required by Counsel
DATE: December 6, 1977
0
During our discussions with Mrs. Joan Katz, she requer ;ed | prepare a break-
down of ny estimated Kodiak Island Borough Real and Personal Property Tax as

well as the amount of Sales Tax collected by the City for goods and services.
The following reflects the assessed valuation of tlie real property 1 lease:

Land Building Total KIB Mill liate Amount of Tax

$8,900 $32,890 $41,790 $9.50 $397.00

Personal Property:
Description Valuation Mill Pate Amount of Tax

1905 Dodge i Ton P.U. w/carper $ H00

1974 Buick ? Dr. H.T. 2,975
1973 Chevrolet K5 Blazer 2,900
1909 5-HP Outhoard Motor 50
Total $6,425 x  $9.50 $ 61.04
Total Amount of Tax Revenue Collected by K.I.B. $440.04

The following reflects the estimated Sales Taxes | pay:

EXHIPIT a



CONFIDENTIAL MEMORANDUM

To: Borough Manager

From: Planning Director

Subject: City and Borough Taxes, Individual Breakdown

Date: December 6, 1977 Page 2

Sales Taxes:
Amount of Tax

Item (Month)

Food $ 21.00
Telephone 2.25
Electricity 2.55
Fuel Oil (Furnace) 7.50
Clotliing 3.00
Automobile Gas and Oil 1.80
Tire Repair 54
Cosmetics 1.00
Water .42
Dry Cleaning .60
Cable Television 51
Entertainment (Movies) 75
Appliances (Large & small, Replace & repair) 1.05
Cards, Gifts, Candy 1.50
Books, Magazines, Newspaper 1.00
Meals Out 6.00
Beverages 5.00

Average Amount of Sales Tax Paid to City of Kodiak, $ 56.47

Total Yearly Aiiount Sales Tax Paid to City ( x 12), $ 677.64
Average of Combined City and Borough Taxes for non-City Resident, $1,117.68
" >
Percentage of Total Tax Paid to the Cityof Kodiak, 60.6292

Percentage of Total Tax Paid to Kodiak Island Borough, 39.3702.

Of tne $440.04 paid to the Borough, 2.27 Mills or $109.74 were paid over to tlie
City of Kodiak for fire protection, thus leaving the Borough with a net tax
collected in the amount of $330.60, and the City of Kodiak with a total $787.08.
Percentage of Adjusted TotalTax Paid to the City, 70.4212,

Percentage of Adjusted TotalTax Paid to the Borough, 29.5792.

Respectfully submitted,

Harry Milligan



CITY OF KODIAK
RESOLUTION NUMBER 23-77

A RESOLUTION OF THE COUNCIL OF THE CITY OF KODIAK REGARI~fc
THE ESTABLISHMENT OF A JOINT COMMITTEE TO STUDY UNIFICATION

WHEREAS, major changes are occurring in the entire Kodiak Island
Borough, and

WHEREAS, the tax base is not sufficient to support excessive governmon
and

WHEREAS, the relationships between the City of Kodiak and the Kodiak
Island Borough demand close cooperation and coordination, and

WHREEAS, unilication of the two governments might be in the best intcre
of the residents of the Kodiak Island Borough;

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of Koriu
wishes to participate in a study task force along with the Borough Assembly
members and private citizens to study the advantages and disadvantages of
unification and to recommend whether or not unification would be in the best
interest of the residents of the Kodiak Island Borough. The Council rcspecti‘aa‘ffy
requests the Borough Assembly to participate in this task force and to meet
with the Council in workscssion to determine how best to implement this study
group.

PASSED AND APPROVED this day of . 1977.

MAYOR

ATTEST:

PXHIBIT C
%
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The Kodiak City Council voted

/yesterday to file suit against the " "Th- city's point is," he ex-
Kodiak ;lIsland Borough to*, plained, “that our interpretation
" preventr the 'borough from !of state law is that as long as an

election to establish 1a

spec!. | attorney, Don Johnson of
S eAnchorage,City
Widom toldthe'Mirror

I /e*morning. 1 °
The council's decision to file
V' suit was reached after city and
S .,y borough council members failed
*e . to reach any agreement at a

this

\Y joint borough-city, meeting
A Saturday.
*8§ « 'The joint meeting was held to

©

diseuss...whb; would provide
sewer service to the Monashka-
Mill Bay area after the city
sewage treatment plan is in
m  -operation.
" w»y "The city is not trying to stop
people' from voting," city
,"y. councilman Gary Stevens told
the Mirror this morning,
plainin.

' 'would be illegal. ’
"We’re trying to save the

Shold the election,"” Stevens said.

municipality and the city

I Votes to sue

Further, he explained, the
.borough planners have deter-.
mined that the urban Kodiak.
area will eventually .extend U

Soiilinueu on Page 2)

service.

area
v

W If the borough did establish a
’Monashka-Mill ' Bay area,
V Stevens said, the borough would
probably 'hen contract with the

' city to provide sewer and water

services. ” o

\

Managerlvan V special service district for the m

\

» "Hopefully the oorough isn't.

going to start an additional
wateri department,"” Stevens
said.

“If the borough goes in there
and builds the water district and
then contracts with the city to
maintain and operate it," he
explained, "the city is at a
disadvantage because it was not
r in on the planning. Wewillhave
’ the same problems we liad on

ex-~Larch Street,
that the city feels they
special service district, election’

"Wc want tq be in on the
planning to assure the system is
compatible with ours," Stevens
\ said. "We don’t want to waste

voters the $1,500 it would cost to”/the taxpayers’ money." -
o * « it" t»o <= 1 =" -

#om

-[BaapE

happen,"”
Moi

Stevens said,
when people see the squabble

"rs that

the end of Spruce Cape.

“rk®,If this is true," Stevens said,
*"and 1 believe it is true...it’s
foolish for there to be two urban

areas, 'one outside and one in-
. side the city." °m
;1“1 hope what is going to

they will demand unification."
Juneuu, Sitka and Anchorage
went to unification, Stevens
said, adding, "It’s the answer
for Kodiak. Unification would
get rid of duplication, squab- -
bling and lawsuits."



PHONE p07) 486 -3224
P.0.BOX 1397
KODIAK, ALASKA 99615

April 24, 1978

Local Boundary Commission
Department of Community and

Regional Affairs DEPT. OF COMML yJTV
EIl West Fourth Avenue andmgionaT a$S
Anchorage, Alaska 99501

Gentlemen:

As lunderstand it, the Boundary Commission is holding a hearing in Kodiak to
consider three items. The first is to make a decision on the Mill Bay Road annexation.
This was heard- by the Boundary Commission ~n December 12, 1977. The socond
item is to discuss two 1001 annexations; one involving the City"s airport property

and the other is the Frontier Southern Baptist Church properly. The third item

is to discuss the boundary question in the total urban area of Kodiak.

The City of Kodiak has supplied the Boundary Commission with a great deal of
information regarding the Mill Bay annexation. The Borough has gone ahead
with their plans to create a service area in the Kodiak urban area adjacent to the
city limits. The City of Kodiak has decided to stop this service area creation
through tho court system. If it turns out that the courts will not allow the service
area to be created, tho responsibility will bo placed on the City of Kodiak to
provide services to the projected service area.

There is another area that I would like to bring to your attention as well. This
involves the Coast Guard Base adjacent to the City of Kodiak. At the present timo,
the State of Alaska leases part of the Coast Guard Base for the State airport and

is currently considering expansion ot that facility. The Coast Guard Base, including
the airport, is not within boundaries of the Kadiak Island Borough; therefore,

we have a difficult Situa an.

The City of Kodiak Police Department is tho security agency involved at the airport.
Our police officers provide the necessary anti-hijacking protection for the State.
There are areas at the airport that are leased to individuals and tho property is
not taxed in any way. As the airport grows and develops, increased commercial
activity will be present at that facility. It is obvious that the Kodiak Island Borough



is missing out on a great deal of personal property tax at the airport. lam not
certain about the real property taxes since it is Federal property.

Another issue is the fact that Koniag Native Corporation is receiving excess property
from the Coast Guard. There are plans to develop this property, of course. As

long as the property remains outside of the jurisdiction of the Planning and Zoning
function, the area could be developed without adequate controls. | feel itis
important that the Boundary Commission take a look at this situation as well.

The immediate concern is to annex the State airport. | believe that part of the
Coast Guard Base could be annexed without ary residents taken in. | realize this
is another whole dimension to the boundary situation in the Kodiak urban area;
however. |1 think that if ;>ou are going to be looking at the total urban area around
the City of Kodiak, the Coast Guard facility and State airport should be taken

into consideration.

I have done some research regarding the formation of boroughs and utilization

of service areas in the context of what is happening currently in the Kodiak urban
area. I must apologize that the amount of research done and the limits of my resources
does not make this study a complete one; however, the basic issues as 1see them

are presented below.

The most adequate source of information is a publication called "The State and
Local Government System"™ by Thomas A. Morehouse and Victor Fisher. 1lwas
only able to find the SEG interim report #23, March, 1970,

Jwuuld like to take the liberty of quoting the specific paragraphs and furnishing
you with Xerox copies of specific pages of the report. By utilizing this method,
1 will not take things out of context and give you incomplete information. This,

of course, will make this communication to you a rather lengthy one; however,

I think the end result will be much more convincing.

Since the subject report was published in March of 1970, | am certain the resea.ch
was done in 1969 and before. That means that at lense for the last nino years the
State of Alaska has been aware of the problems existing between cities and borougns.
There are references to other publications in this study that show that the State

of Alaska has been aware of the problem prior to 1969. Due to lack of resources

and adequate time, 1 will not go into a long dissertation regarding the Constitutional
Convention, creation of boroughs and other instrumentalities of local government.
However, 1 do plan to dwell on the issues that were brought out by Mr. Morehouse
and Mr. Fisher that relate to the specific problem that the Boundary Commission

is concerned with in tho Kodiak urban area.
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On Page 1-18, the situation that we now have here is presented. At the top of the
page, itmentions the Boundary Commission®s responsibilities and ability to affec ate
the necessary controls. The next paragraph talks about the borough form of
government and I quote: "In its current stage of evolution, then, the borough
possesses the form but not the substa..ce of authoritative area-wide government.

It is "general government®™ within which a powerful special government--lhe school
district- has maintained and even increased its autonomy. [Ithas "exclusive authority
for area-wide functions, but in practice, its functions are divided and shared with
independent city and school administrations. Itis a "regional government® but

it competes wif.h city government for both territory and function. Itspeaks of
promoting "area”™widd" policy ind programs but itis so structured as to facilitate

the expression of local selfinterest and localized service area needs"

The next paragraph on Page 1-18 and 1-19 further develop this idea: "The basic
problem is that in most areas two forms of local government--the city and the
borough- are attempting to occupy political and physical "space® where there is
room only for one. This is so particularly where a borough centers on a single
urban core served by a well established city (Anchorage, Fairbanks, Sitka,
Ketchikan). The case for a single urban area-wide governmental unit for these
places would seem clear. Much less clear, however, is the rational used for super—
imposing the borough as a second unit for local general government on the existing
muni :ipal base in these more developed regions of the State. On the other hand,
where tho borough, as S"regional government, might serve smaller areas of settlement
and rural areas, as well as region-wide needs, more room could be considered
available for both borough and cliy governments (e.g. Kenai, Kodiak, Matanuska-
Susitna) ."

The fact that growth in the last nine years has placed the City of Kodiak in the
same situation as Anchorage, Fairbanks, Sitka and Ketchikan is pointed out by
your addressing the same issues as discussed in the report.

On Page 1-25, at the top of tho page, there is a discussion regarding cities. "City
boundaries should be so located as to encompass an entire “natural®™ socio-economic
and political community. Since mcst of Alaska®s urban settlements are small and
relatively compact, there is no technical reason why this criterion cannot easily
be met. This would minimize the need tor service areas in organized boroughs to
perform urban services that can be performed by a city."

On tho same page thero is a discussion regarding service areas. This goes on to
the next pago as well and is certainly germain to tho discussion at hand. "While
it is generally desirable that matters of government organization and functions
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be determined locally, past experience of borough-city conflict over annexation

and the creation and operation of service areas indicate that the State probably
through the Boundary Commission should review local action and play a mediating
role. The purpose would be to insure that appropriate incorporation and annexation
standards are met, that a new service area is actually warranted and, ifso, that it

is properly constituted. Any area bordering on a city should be subject to annexation
rather than permitting its establishment as a borough service area or its incorporation
as a separate city. Ifannexation or incorporation is not feasible or desirable,
expansion of an existing service area would be considered providing that a deter—
mination is made that the existing service area should ~7*itself be annexed or
incorporated. Only after each of these opti®-.o is considered in order should it

be permissible to establish a new sei vice area and then only with a clear under —
standing that it is subject to future adjustment within the broader system of organized
local government."

Further on in the study, on Pag« IV-37, the same kind of information is presented.
"The State was to assume a continuing responsibility for the overall design and per—
formance of the local governmental system. Specifically for this purpose two now
State agencies were mandated by the Constitution: a Local Boundary Commission

and a "local government agency®. The Boundary Commission would assure that
borough and city boundaries were properly aligned in the first instance and
subsequently were responsive to changing needs and conditions. The Commission
was thus authorized by the Constitution to "consider any proposed local government
boundary changes® and subject to legislative veto it could implement such changes."

On Pages VI-16 and VI-17 there is a discussion of city versus borough. "It was
apparent from the start that a potential stalemate between cities and boroughs was
built into the new local governmental system set forth in the Constitution. Boroughs
and tho cities within them wore very likely to compete with each other for territorial
jurisdiction over urbanizing areas outside city limits. To service these places

the borough would need to acquire additional powers or create special service areas.
If additional area-wide powers were sought, these would bo at the direct expense

of city authority since area-wide powers assumed by the borough are denied to

the cities. Ifnonarea-wide (outside city) powers were sought or ifservice areas
were created, these could constitute blocks to city expansion.”

On Pago VI-10, there is a discussion of annexation versus service areas. '"As viewed
by tho Public Administration Service (PAS) in its report to the Statehood Committee
in 1959, thero wore two contrasting approaches to local government reorganization

in the more urbanized areas of the state. On the one hand, the borough could be
established with a view toward eventual absorption of the city within it. On the
other, the jurisdiction of the city could be expanded through annexation of the
urbanizing areas around it. In most of urban Alaska, thero appeared to be no

need for moro than one unit of local governmnent to provide urban services.
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Population and economic bases were small and duplication of governmental machinery
would be wasteful. "By all odds" reported PAS, "the most direct and least complicated
line of evolution for many communities would be expansion of the central city

with all of its existing plant, political structure, credit and fiscal base and political
know-how" . But T"if this line of reasoning is valid, what foreseeable use is there

for organized boroughs . . *?"

PAS concluded: ™"Itmay be that the best solution for the problems of
urban government in most areas will be to concentrate the full res—
ponsibility in a single level, the city, or the completely consolidated
city-borough. On the other hand, itmay be that the borough will
provide a very useful agency in rural Alaska for the exercise of
local responsibility for administration and at least partial financing
of education and a growing list of local or regional services such

as local roads, fire protection, uitlities (water, sewer and others),
health, recreation, etc,, some of which would be provided on a borough-
wide basis and some in special service areas organized and governed
under the authority of the borough."

"lIgnoring these considerations, the State layered borough government ovc-r the
cities of urban Alaska and established no borough units in rural Alaska."

On Page VI-20, this thought continues. "At the same time, the borough service

area has been available as a vehicle for meeting service needs for develop cd

enclaves outside the city. This tends to neutralize whatever attraction chy annexation
may have for those seeking more and higher quaility urban services. With the
borough service area, residents outside the city may select the particular mix

of services they wish and be assured of paying, through differential mill rates,

only for those additional services directly received in their immediate area of
residence. For this reason, however, service areas also fragment the borough.

The separate suburban enclaves develop, a built-in resistance to unified or consolidated
area tax and service structures, and service area status insulates their residents
from the cost of city facilities and services that they share or benefit from, perhaps
most obviously as owners of property whose value is enhanced simply because

tho city is accessible."

I find that the above paragraph gets to the heart of the problem and I think that
to go further would just elaborate this very same thinking and belabor the point.

One of the outgrowths of the current Kodiak Borough-City conflict has been tha
idea of unifying tho governments in the Kodiak Island Borough. Resolutions have

been passed by both the City of Kodiak and the Kodiak Island Borough regarding
unification. At the Borough Assembly meeting on April 7, the Borough Assembly
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did adopt a Resolution to put the question on the ballot next October, Hopefully,
the Boundary Commis_”on will look at the problem in the immediate context of

what is going on now rather than what might happen in the future. |1 am certain
that you are aware of the unification procedures and the fact that the Kodiak Island
Borough is fragmented with a home rule city, five second class cities and the
Borough. In addition, there are many residents outside of the cities that compound
the complexity of unification. While Ipersonally see unification as the only answer
and ultimately it is bound to occur, the process will probably take two to three
years before unfiication becomes a reality.

The Boundary Commission is the only body that has the power, authority and
responsibility to mediate the conflicts described above. | feel that the State of
Alaska is certainly at fault by allowing the borough-city annexation-service

area conflicts to exist in the first place. In the last nine or ten years the situation
has gotten worse and it has even reached Kodiak Island which in itself is isolated
from the rest of Alaska. This is certainly not the time nor the place to lay blame
but to look at answers within the context of legalized solutions.

The obvious isclear. The Boundary Commission should consider steps to annex
the total urban area into the City of Kodiak by using the stipulation for differential
taxation as described in 19AAC 05.020 (3 and (4). Without the total picture being
reviewed and the Boundary Commission taking appropriate action, | see this
situation continuing for a number of years. Since the Boundary Commission decided
not to act on the Mill Bay Road annexation when you were here in December because
of a decision to look at the entire urban area, | think it is encumbent that the Boundary
Commission act positively to stop the squabbling and hassles that have resulted
because of the City-Borough conflicts.

1

If Kodiak were an isolated case and our problems were unique to Alaska, | woulb be
the first one to bring that to your attention; however, it is clear that since the
creation of the Kodiak Island Borough and the fact that City Council-

members do not siton the Borough Assembly and removal of the weighted voting
provision, many conflicts were bound to result. Only through the good offices

of the Boundary Commission will the Kodiak Island taxpayers and residents see

a resolution to their problem.

Hopefully, unification is the final solution to the problems, perhaps, that is what
this is all about. The Constitutional Convention was aware that unification was
probably the only answer; however, they did not deem it practical to mandate that
from the beginning. Itseems as though the only answer is unification; however,

in the meantime we must look to the political realities of that process. As mentioned
above, the City is taking legal action against the Borough to stop the formation

of the service district immediately outside of the city limits. The Borough plans

on utilizing City wator and sewer to serve tho residents of these service areas.

As long as the Boundary Commission refuses to take positive annexation action ,
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April 13,
1T -m

Mr. Eric Simpson \

Local Government Specialist

Community and Regional Affairs -/ f
Pouch B

Juneau, Alaska 99811

Dear Eric:
Enclosed are the copies of ths letters we discussed on the phone.

As Imentioned to you, lwould like to have some more information on what the
Boundary Commission is going to be doing in Kodiak. My request is made in

part because of the potential misunderstandings that might result due to the
number of issues involved. As | see itnow, there are three specific issues.

One, the Mill F iy Road annexation. Two, the two one-hundred percent annexations
that the City processed and three, the entire Kodiak urban area.

Iwould like to know if these are the issues that the Boundary Commission is going
to be discussing. Does the Boundary Commission want me to present all the material
on the Mill Bay Road annexation over again or is what they have previsouly received
adequate?

There are many issues involved in discussions about the boundaries in the total
Kodiak urban area. |Iam not certain that | can prepare adequately for that type
of discussion in advance unless | have further information from the Boundary
Commission. Ifat all possible, Iwould like to get additional information so that
I can prepare an adequate report on the issues involved. |Irealize this is putting
a burden on you; however, Ido not want to get into a position where the City of
Kodiak is not given a fair opportunity to present its case.

Please let me know as soon as possible what is on the agenda and the specific
issues.

Very truly yours,

CITY OF KODIAK

DIPT. OF COMMUNITY
Ivan 1. Widon AND REGIONAL AFFAIRS

fMtv Mrmnonr



built into the borough structure. Another method of city representation

(e.g., borough sections, at-large, or some combination of both) would

not mean the elimination of conflict. Indeed, it 1is possible that con-—
frontations between completely separate city and borough governments

might even be more intense in the absence of assembly "screening"” and

Internal stalemating. However, these confrontations would more likely

occur in political arenas larger than the assembly structure, often forcefully

presenting themselves for more definitive resolution at the state level.

Annexation Vs. Service Areas

As viewed by the Public Administration Service (PAS) in its report
to the Statehood Committee 1in 1959, there were two contrasting approaches
to local government reorganization 1n the more urbanized areas of the
state. On the one hand, the borough could be established with a view
toward eventual absorption of the city within it. On the other, the juris-—
diction of the city could be expanded through annexation of the urbaniz-—
ing areas around it. In most of urban Alaska, there appeared to be no
need for more than one unit of local government to provide urban services.
Population and economic bases were small, and duplication of governmental
machinery would be wasteful. "By all odds," .reported PAS, "the most direct
and least complicated line of evolution for many communities would be ex-—
pansion of the central city with all of its existing plant, political
structure, credit arid fiscal base, and political know-how." But, "if
this line of reasoning is valid, what foreseeable use 1is there for organ-

21
ized boroughs . . _T?T" PAS concluded:




would need to acquire additional powers or create special service areas.
If .additional areawide powers were sought,these would be at the direct
expense of city authority, since areawide powers assumed by the borough
are denied to the cities. If non-areawide (outside city) powers were
sought, or if service areas were created, these could constitute blocks
to city expansion. Moreover, borough assemblyman from outside the city
could be expected to resist city annexation cutting into their consti—
tuency. And if, at the same time, this meant that assemblymen from the
city would acquire the weighted vote advantage because of an increase of
-

the city population (to a majority of the borough population), the resis—

tance would be all the more intense.

Assembly Structure

Since the city is represented on the assenbly by city council members,
the ground is already prepared for city-suburban splits and polarization
because of the assembly®s own internal structure. This can directly
channel and reinforce the internal divisions that would in any case exist
because of the normal political reality of competition and conflict among

. . 19 .
the different interests that assemblymen are elected to represent. Direct

i i i o2 ]

city representation, as required by the constitution, enhances certain

naturally unstable aspects of the political process that have already been

Cf. Paul Ylvlsaker, "Some Criteria for a "Proper®™ Areal Division
of Governmental Powers," Area and Power, Arthur Maass, ed. (Glencoe, 111.:
The Free Press, 1959), p.~3?7

OAlaska, Constitution, Article X, Section 4. This, it should be
noted, is the only instance in which the article prescribes a specific
feature of internal organization, a practice otherwise avoided, and de—
liberately so, by the article®s framers.



serve the city and is obligated to work with the borough planning staff.
In the hopeful words of the state"s Attorney General, "the system is a
carefully balanced one which demands a great deal of cooperation between
city and borough.""7

Thus, although the borough presumably has "exclusive™ planning and
zoning authority, effective arrangements are anything but clear-cut.
They are, in part, the outcome of practical, and often unstable, compro—
mises in the writing and interpretation of statuatory provisions. Compli—
cating the issue in this case is a concept of planning that does not account
for differences in scale or level. Consequently, political and administra—
tive accommodations must be reached at the local level 1in order that even
routine planning tasks -- at project, neighborhood, city, and areawide
levels -- can be accomplished. By denying planning authority to the
city, the borough act tended to complicate rather than clarify borough-
city administrative relationships -- 1t helped create a structure within
which conflict was bound to occur, and one that has 1in some cases operated
to eliminate city planning functions altogether. But the planning conflict

only reflects larger differences between the city and borough.

City Vs. Borough
It was apparent from the start that a potential stalemate between
civies and boroughs.was built into the new local governmental system set
forth in the constitutlon. Boroughs and the cities within them were very
likely to compete with each other for territorial jJurisdiction over ur-
o ] ] - 1f, ]
banizing areas outside city limits. " To rervice these places, the borough

Quoted 1in Alaska, Local Affairs Agency, Alaska Local Government,
Vol. VI1, No. 7, October 1964, p. 4.

~"See PAS, 0f£. cit., pp. G3-73.



to the long term goal of a unified local governmental system, and pro-—
visions were included in the constitution for the purpose of encouraging
close cooperation between boroughs and cities within them.

Cities, then, would continue to exist within the new boroughs and,
between them, they would eventually exercise all local government powers
in the state. Special districts, including school districts and public
utility districts, would be absorbed into these two constitutional forms
of local government. While elective school boards could remain in exis—
tent, they would be under the general budgetary control of the borough
assemblies.

The state was to assume a continuing responsibility for the overall
design and performance of the local governmental system. Specifically
for this purpose, two new state agencies were mandated by the constitu—
tion: a local boundary commission and a "local government agency."

The boundary commission would assure that borough and city boundaries
were properly aligned in the first instance, and subsequently were re—
sponsive to changing needs and conditions. The commission was thus
authorized by the constitution to "consider any proposed local govern—

ment boundary change™ and, subject to legislative veto, It could imple—

ment such changes. The local government agency, on the other hand,

1
would broadly "advise and assist local governments . . . review their
activities,” and perform other functions assigned by law.

Within this very open and apparently simple constitutional frame—
work, the state legislature was to specify and elaborate essential fea—
tures of local government and state-local relations. The ultimate goal,

however, was not state control, but maximum local control of the internal
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indicate that the state, probably through the Boundary Commission, should
review local action and play a mediating role. The purpose would be to
ensure that appropriate incorporation and annexation standards are met,
that a new service area is actually warranted, and, if so, that it is
properly constituted. Any area bordering on a city should be subject

to annexation rather- than permitting its establishment as a borough
service area, or its incorporation as a separate city. If annexation

or incorporation is not feasible or desirable, expansion of an existing
service area would be considered, providing that a determination is made
that the existing service area should not itself be annexed or incorpor—
ated. Only after each of these options is considered 1in order, should

it be permissible to establish a new service area, and then only with
clear understanding that it is subject to future adjustment within the

broader system of organized local government.

Functions and Finances

Issues of governmental structure, functions, and finances are
closely interrelated*, one cannot properly be considered in isolation
from the others. State policies such as the following would help create
and reinforce the local government structure outlined above.

1. Financial 1incentives. State financial aid policies should be
designed to (a) eliminate current disincentives to local 1incorporation
or annexation, and (b) provide positive incentives for performance of
urban area functions by cities and regional functions (including special
service areas) by boroughs. The state should re-examine all provisions

of law and fiscal relations (e.g., tax and revenue sharing) that tend



3* Cities. Cities are viewed as the basic units of local govern—
ment, located both within and outside df organized boroughs. City boun—
daries should be so located as to encompass an entire "natural” socio-—
economic and political community. Since most of Alaska®"s urban settlements
are small and relatively compact, there is no technical reason why this
criterion cannot easily be met., This would minimize the need for service
areas and organized boroughs to perform urban services that can be

performed by a city.

The city classification scheme should parallel the borough®s. That
is, there should be but two classes of municipal corporation -- home rule
and general law. As in the case of organized boroughs, general law

cities should have the option of assuming home rule status and privileges.

4. Service Areas. Service areas in organized a,id unorganized bor—
oughs would be vehicles primarily for meeting special service needs and
applying differential tax rates, as at present. In unorganized borough
areas, they would be directly under the jurisdiction of the state and the
advisory councils. The service area should not be used as a substitute
for organized borough or city status. The determination of the need to
establish a service area should be based upon consideration of settlement
patterns within the borough, proximity to a city or existing service area,
the desire for special types and levels of service on the part of the area’s
residents, and their capacity to provide the additional revenues necessary
to support the desired types and levels of services.

While it is generally desirable that matters of government organiza—
tion and functions be determined locally, past experience of borough-city

conflict over annexation and the creation and operation of service areas



"space" where there 1is room only for one. This 1is so particularly where
a borough centers on a single urban core served by a well established
city (Anchorage, Fairbanks, Sitka, Ketchikan). The case for a single,,
urban areawide governmental unit for these places would seem clear.

Much less clear, however, 1is the rationale used for superimposing the

borough, as a second unit of local general government, on the existing

municipal base in these more developed regions of the state. “n the
other hand, where the borough, as a regional government, might serve
smaller areas of settlement and rural areas, as well as region-v/ide

needs, more room could be considered available for both borough and city

governments (e.g., Kenai, Kodiak. Matanuska-Susitna).
Borough government does not exist at all in most of Alaska, for

the "unorganized borough™ does not function. Current developments in

unorganized Alaska suggest, however, that the social and political condi—

tions for increased local self-government are now emergent. Therefore,
in considering the governmental needs for unorganized Alaska, it will

be neces.ary to avoid outmoded notions of the "readiness" of its residents
for self-government. In the absence of formal governmental 1institutions,
Native leaders are building their own regional organizations and pro—
moting local participation in a number of federally funded social and
economic development programs. Unless these realities are taken fully
into account, local government policies developed at the state level will
meet with no more success 1in rural Alaska during the 1970"s than did state
policies concerning the organized borough 1in urban Alaska during the
1960"s.

The momentum of the statehood movement has been spent, making it

all the more difficult to effect basic alterations in the existing scheme.
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4. The state wasto control local government boundary changes that
could be made objectively 1in response to changes in urban popu—
lation and economic growth patterns. Just as the Boundary Com—
mission was unable to substitute its authority for local deter—
minations in the initial setting of borough boundaries, so it has
since played a minor role in controlling subsequent alterations
of borough and city boundaries. As in pre-statehood days, most
significant boundary changes are subject to several procedural
checks and to elections in the areas immediately affected. The

" commission has not been in a position to counter or withstand
the political pressures brought to bear, particularly when pro—
posed boundary changes are perceived as affecting values associated
with local autonomy, suburban separatism, or tax and service 1in-—

dependence.

In its current stage of evolution, then, the borough possesses the

form but not the substance of authoritative areawide government. It is a
"general government™ within which a powerful special government -- the
school district -- has maintained and even increased its autonomy. It

has "exclusive authority™ for areawide functions, but 1in practice these
functions are divided and shared with 1independent city and school admini—
strations. It is a "regional government,” but it competes with city govern—
ments for both territory and functions. It speaks of promoting "areawide"
policies and programs, but it is so structured as to facilitate the ex—
pression of local self-interest and localized service area needs.

The basic problem is that in most areas two forms of local government --

the city and the borough -- are attempting to occupy political and physical



It may be that the best solution for the problems of urban government
in most areas will be to concentrate the full responsibility in a
single level, the city, or the completely consolidated city-borough.

dC On the other hand, it may be that the bprougFTwUl. provide a very
useful agency 1in rural areas for the exercise of local responsibility
for administration and at least partial financing of education and a
growing list of local or regional services such as local roads, fire
protection, utilities (water, sewer, and others), health, recreation,
etc., some of which would be provided on a borough-wide basis and some
in special service areas organized and governed under the authority
of the borough.-2

Ignoring these considerations, the state layered borough governments over
the cities of urban Alaska and established no borough units 1in rural Alaska.

As described above, the state was confronted with the problem of "inte—

grating”™ all areas served by special districts. City annexation of all, or
f

even a larger part, of these surrounding areas appeared to be politically

out of the question. Even 1in the case of a small public utility district

completely encompassed by the city of Anchorage, opposition to city an—

nexation war, intense, although the annexation was finally accomplished.

In this case, the Boundary Commission exercised its constitutional pre—

rogative of ordering the annexation, subject to legislative veto, without

a vote of the residents of the district. Its action was upheld by tha

23
state Supreme Court. This was a relatively simple case of a special

district that was required under the constitution to be integrated into

a city or borough. Completely surrounded by Anchorage, it was an obviously
practicable and logical move for the city to annex it. On the other hand,
the Boundary Commission had been most respectful of political realities

in cases where suburban residents, often fearing that the cost 1in new

taxes will outweigh the benefits of additional services received, object

AMbid.

3
City of Anchorage vs”_ Fairyiew Public Utijity District No. 1, Alaska
Supreme* Court (li/bJ).



to city annexation. Certain groups of outside-city residents have also
been extremely possessive of thair identity and autonomy, much 1in the tra—
dition of suburban and rural separatism, with central cities often cast

in somewhat morally suspect roles.

At the same time, the borcugh service area has been available as a
vehicle for meeting service needs of developed enclaves outside the city.
This tends to neutralize whatever attraction city annexation may have for
those seeking more and higher quality urban services. With the borough
service area, residents outside the city may select the particular mix
of services they wish and be assured of paying, through differential mill
rates, only for those additional services directly received iIn their imme—
diate area of residence. For this reason, however, service areas also
fragment the borough. The separate suburban enclaves develop a built-in
resistance to unified or consolidated area tax and service structures,
and service area status insulates their residents from the cost of city
facilities and services that they share or benefit from, perhaps most ob-—
viously as owners of property whose value 1is enhanced simply because the
city is accessible.

So, following the line of least relative resistance, boroughs were
established 1in large part to solve the special district problem. Critical
by-products of this action wore the blocking of significant annexation
activity by the cities within them and, in several cases, the fragmenting
of the urban area. This outcome was foreseen by PAS in its 1959 report:
"The conclusion is inescapable that it would often be more difficult to

Although Alaska®s "central cities” are really small and medium—
sized towns by U.S. standards, such anti-city sentiments often seem to be
magnK;ed here. This 1is, in part, the result of Alaska®s peculiar socio—

economic characteristics and political "culture™ as described in Chapter
Il above, as well as traditional American attitudes toward the "city."
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City of

PHONE (907) 486 -3224
P.0.BOX 1397
KODIAK, ALASKA 99615

May 20, vI978

Ms. Sheila Gallagher, Chairwoman
Lucal Boundary Commission

Dept. oirCommunity 6 Regional Affairs
Pouch B

Juneau, Alaska 99311

Dear Ms. Gallagher:

In response to your letter of May 1, 1978, Iwould like to give you the following
information.

One of the keys to the situation in the Kodiak urban area is the fact that the City

of Kodiak is already providing many services to those outside the City that they are
not fully paying for. The City of Kodiak is a full service city. The ongoing services
new provided include library, parks and recreation, road (grading, sr.ow removal,
pavement patching, storm drainage etc.), water, sewer, sewage treatment, cargo
dock (port), boat harbor, ferry dock, fire (and ambulance), police (and animal
control), engineering, landfill, museum, airport and cemetery. In addition, the
City financially supports the following: Kodiak Council on Alcoholism, Kodiak Senior
Citizens, Chamber of Commerce, Hoad Start, Kodiak-Baranof Productions and similar
organizations.

The first service is the library. At the present time, the City of Kodiak has the
library and receives a $15,000 contribution from the Borough. The current library
budget is $143,602. The Borough 1is contributing 9.57% of the total budget. As of
December 31, 1977, there was a total of 2,363 registered borrowers in tho library.
1,438 were City residents and 925 wero Borough residents. That is equal to 41%
of the borrowers coming from the Borough. At the end of March, 1978, there were
1,598 City and 1,066 Borough registered borrowers, for a total of 2,661. The most
current figures show that 40% of the registered borrowers are Borough residents.
Imight also mention that 80% of the locally collected tax dollars that the Borough
collects and spends, come from within the City of Kodiak. In other words, $12,000
of that $15,000 is paid for by the City of Kodiak residents.

Regarding parks and recreation, we have a similar situation where the City of
Kodiak taxpayers fund a recreation program that is a benefit to all. We do net
charge more for Borough residents than we do for City residents to participate.
This includes the use of the High School swimming pool for public purposes before
* and after school, weekends and summer months. The City has a contract with the
School District to operate and maintain the pool. The City also has a cross country
skiing program, a summer youth recreation program, basketball for children, teen-
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agers and adults and many other winter and summer recreation programs. All the
parks in the Kodiak urban area are part of the City of Kodiak"s parks and recreation
program, other than the State Park at Fort Ambercrombie. The parks and recreation
budget for the current fiscal year is $132,311. The Kodiak Island Borough contributes
to this program by allowing the recreation program to utilize Borough buildings, ie.
school buildings and playgrounds. As stated with the library, 1 feel that it is
important that you note that the citizens and taxpayers of the City of Kodiak contribute
80% of the funds locally collected and spent by the Borough.

The total police department budget for the current fiscal year is $871,619. The
City Police Department does provide back-up service for the State Troopers when
necessary. A copy of the report on Kodiak Police Department activity outside the
City is attached.

The Police Department also provides dispatching service after regular hours for
the State Troopers, as well as the jail facility for those incarcerated by the Trcopers--
this includes Bristol a ay and the Aleutian Chain.

Also provided are alcoholism services through®, an agreement with the Kodiak Council
on Alcoholism for tha sleep off center that is located behind the police station.

The alcoholism problem in Kodiak is severe and certainly does not limit itself to
residents of the City. Currently the City is providing $12,120 to the Kodiak Counci”
on Alcoholism for their services.

There is currently a fire district in the area in question. The City of Kodiak charges
the fire district for service based on the dollar amount of property valuation.

The current fire department budget is $357,135. The amount received from the
Borough service area is $54,G4G. In addition to providing fire protection, the

City also provides the ambulance service. Since the Borough has health powers,

the Borough is not compensating the City adequately for this service. There are
presently two ambulances utilized by the fire departmet, one of those was provided
by the Kodiak Island Borough. However, the real cost of ambulance service is

tho time of the emergency medical technicians who actually work with the ambulances.
At the present time, the City of Kodiak"s taxpayers are subsidizing the Borough in
this regard. This goes for the residents of the area in question for annexation,

as well as for the entire Kodiak Island Borough including the villages. There

are many times when the tire department responds to a medi-vac and takes people
from the State airport to tho Kodiak Island Borough Hospital.

The City of Kodiak provides the services at the Cargo Dock. Since this is an
enterprise fund, the City does not contribute funds out of the general fund unless
there are exceptional circumstances involved. This current year is an example.
There are $73,926 going into the Cargo Terminal Fund from the general fund as

a loan. Tho City of Kodiak provides the mechanism for cargo to come across the
dock. [Ifthe City were not in the business, itwould probably be private enterprise
offering the same service and makir.g a profit. This, of course, would raise the
cost of freight.



depend a great deal on the area involved. Library services will not be expanded.
Parks and recreation services could be extended if the City were to annex the area,
because additional land would be available that we could use for parks, trails etc.
The cargo dock and boat harbor would not change in any way. As the area in
question grcws, police services will become more of an issue. However, at the
present time, the City Police are backing up the State Troopers and as the area
grows and develops, there will be more of a need for police services. The City

of Kcdiak would be able to provide police services to tho newly annexed areas as
the need develops. To reflect reduced services, differential taxation could be
utilized to the extent required.

The City and Borough have been discussing an additional fire station to better
serve the residents of the area in question. While the people out there are already
served by the Kodiak Fire Department, there is the problem of reaching a fire

in an adequate amount of time. From what lunderstand, there is little desire

for the residents in the fire service area to create their own fire department.

The City would be called on to provide these services. Itis obvious to me that
the City should build the building, purchase the equipment and coordinate, in
every way possible, with the main fire department.

The creation by the Borough of the service area for water, sewer and roads plays
an important part in these annexation proceedings. As described above, the

City of Kodiak now provides water and sewer service to the areas in question.

New sewer and wator lines are needed in the Island Lake area. Since it is the

City of Kodiak that is to provide these services through its water system and
sewage treatment plant, itis obvious that we can best serve the residents of

these areas through annexation. At the present time, the City of Kodiak is in court
with the Borough over the creation of this service area because itis in conflict
with the State Constitution and Statutes.,

Ifwater and sewer lines are built and are supposed to be connected onto the City
systems, then itis only proper that the City design these lines and have control
over their construction. The other key point is that, as |l understand it, itis

the intent of the Borough and service area to contract with the City for water and
sewer services. This means that the City of Kodiak®"s employees will actually be
doing the work such as repairing lines, making connections and so forth. It is
very difficult for me to understand how this can be provided by anyone else without
starting up a whole new public works department. Either through the new public
works department or by contracting with the City, the costs for water and sewer
services would be more than i the area were annexed to the City and itbecame
part of the City"s system. No matter how the water and sewer lines are built,
there will be assessments or taxes against the property for construction costs.

No money will be saved by the residents through the service area for water and
sower service.



The same holds true with road powers. As lunderstand it. it is the intent of the
Kodiak Island Brough not to start a new road department. Therefore, the people
would be served by the City of Kodiak Road Department or a private contractor
through contract. This, of course, is a very expensive way to go and the City
would pass on administrative as well as other costs to provide these services. It
is only logical that the area be annexed and hat road service be provided by the
City of Kodiak. Itis also important to note that the fire service depends on the
ability to get the fire engine to the scene of the fire. If the roads are not cleared
and maintained properly, then the City"s ability to service in this regard is
questionable. Ifthese were both City functions itwould be much simpler to provide
the necessary fire and road service through coordinated efforts.

The new Borough Comprehensive Plan describes future growth as going info the
Spruce Cape, Island Lake and adjacent areas. In fact, the plan promotes growth
in that direction. Itis difficult for me to understand how the Borough can promote
growth and development of the area and then oppose annexation at the same time.
You have been given maps that show the projected increases in population and
extension of water and sower into the subject area. This is a map prepared for
the Borough by their consultant.

J

By your letter of May 1, you requested that we address ourselves to questions
relating to the services which the City feels the areas adjacent to Kodiak should
receive, the level of those services and the expense and income associated with
those services. It is the feeling of the City that the areas defined by the staff of
the Department of Community and Regional Affairs as the Mission Road Area and
the Mill Bay Road area should receive all services available from the City of Kodiak
and that thosG services should be provided at the same level as they are provided
within tho existing City. Water, sower and road service have been determined to
be needed as a result of the election to create a service district to provide those
services. Fire and ambulance service are currently being provided by contract
between the service district and the City of Kodiak. Police service has not been
requested fc.. any service area and that service is currently provided by the Alaska
State Troopers with back up from the City of Kodiak. Ifannexed itis probable
that the State Troopors will discontinue that service.

It is also the belief of tho City of Kodiak that those sorvic.es should be provided

at the same level as thoy are provided within the existing City. Ry contract, fire
and ambulance service is provided at that level, and there is no reason to believe
that wator, sower, road service or police protection will be ncodod at a lower
level.

The estimated expenses and income related to providing all services at a level
consistent with the level of such services in the City is as follows:
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ANNEXATION BUDGET

Library - no change, already serving the residents at no cost. However, those
annexed would help pay for services that they are already receiving.

Parks and Recreation - no change unless additional facilities are built in newly
annexed area. However, those annexed would help pay for services that they
already are receiving.

Police - depends on level of service provided. For full service:

3 new police officers $75,000

1 desk officer $20,000

Supplies $ 5,000

Repairs 5 Maintenance $ 8,000

2 vehicles $14,000 (Sales Tax)
TOTAL $122,000

Fire - a new fire station will have to be built in the next year or so in the subject
area. Ifnot annexed, the costs would be borne by residents of the Fire Service
District. New fire ongines will also be needed. This would be from a bond issue
or sales tax.

New station $210,000
Now engines $100,000
TOTAL $310,000

Manpower depends on level of servico desired. For tho first few years there could
be volunteers and then paid personnel. Ifpaid personnel immediately, then
costs would bo very high since itwould be necessary to have a lcastl. firefighters®
on 24 hours to cover adequately.

7 firefighters, 3 shifts and 1 to cover $150,000

in case of vacation, sick leave etc.

Supplies, utilities etc. $ 25,000

TOTAL - $175,000

The important thing tnh remember about fire is that the new station and employees
are needed now. Hy annexing, the City would spread the cost to all the City
taxpayers. [Ifnot annexed, itwould be the responsibility of the residents of the
Fire Service Area.

Cargo Dock - no change, ulroady serving tho residents.
Roat Harbor and Ferry Dock - already serving tho residents.
Public Water - New water lines are needed. The residents would be assessed

for any improvements. They would not have to pay the 37-1/2%), surcharge they
pay now. No new employees or vehicles would be needed in tho near future.
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Sewer - New sewer [linesareneeded inlsland Lake now. Theresidents will be
assessed for any improvements.There 1isno surcharge on sewerservice at the
present time. No new employees or equipment are needed in the near future
until the sewer lines are constructed. The costs to provide sewer lines would

be no different if the City or Borough applied for Federal and State funds because
each is eligible for the same grants and loans.

Roads - The City would have to purchase new equipment and hire several new
employees. However, this would have to be done anyway ifitwere contracted
out by the service area to the City. This would be more expensive because of
having to contract with the City and paying additional costs.

2 new employees $45,000

lnew dump truck $45,000 (Sales Tax)

lnew grader $80,000 (Sales Tax)

Supplies etc. $5,000

1Pickup truck $ 6,500 (Sales Tax)
TOTAL $181,500

Solid Waste - The City"s ordinance and contract would probably have to be
modified to fit the needs of the new residents. All the new residents would be
required to pay something towards the operation of the landfill based on actual
costs. Mandatory trash pickup and payment is now part of the monthly utility
billing for all City residents. Service isprovided by contract and would continue
at the level desired.

Cemetery - The newly annexed rosidents/\rtfy~" proportionate share of costs.

Municipal Airport - Iftho area were to be annexed, the City would have more
revenue to draw from.

Income to the City is another matter. Since the residents now pay sales tax on
almost everything they buy in Kodiak, no change would be made there unless

new businesses are started in unannoxed areas. There are currently before

tho Planning and Zoning Commission applications for business zoning in the subject
area.

Tho only change would be an increase in the mill levy. This is a vory compli—
cated issuu. At the prosont lime, the City of Kodiak has no personal property
tax.

Our real property tax mill lovy is 9.10. The Borough does have a personal property
tax. Some years ago, the City of Kodiak agreed to pay the Borough personal
property tax for City residents. The current Borough mill rate is 7.23 mills.

Under the present situation, the City would pay the Borough personal property

tax for the residents ifannexed.* This would lower their tax bill for personal
property tax to zero.
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However, they would then have to pay an additional 9.10 mills to the City for real
property. This is further confused by the fact that the residents of the area in
question already pay 2.27 mills for fire service. After annexation this would be
included in the 9.10.

Borough Borough

Current If Annexed
CITY MILL LEVY (Real Property) 9.10 (Real Property)
BOROUGH MILL LEVY (Real 8 Personal) 7.23 7.23 (Real Property)
FIRE SERVICE AREA (Borough Residents)2.27 None

Here is an example of what the costs will be:

$70,000 House (Real Property)
$ 5,000 Car (Personal Property)

BOROUGH RESIDENTS CITY RESIDENTS - Full service,
police, road maintenance etc.

7.23 (General) Real and Personal Tax 9.10 City Taxes
2.27 (Fire) Real and Personal Tax 7.23 Borough Taxes
9.50 TOTAL 16.33 TOTAL
9.50 x $70,000 = $685 16.33 x $70,000 = $1143
9.50 x $5,000 = $ 48 *-0-x%$5,000= -0 -
$713 $1143
37-1/2% Water
Surcharge 45
TOTAL $758
CITY TAXES $1143
BOROUGH TAXES
w/flre service) 758

$385 Difference

sNote In December of 1977 the City Council adopted an ordinance effective December
31, 1978, which will repeal the exemption of personal property within tho City from
Borough taxes. Ifthat ordinance becomes effective, the above will not apply.

The current City mill levy is 9.10 mills. The only logical way to apportion costs

to new residents would be to break the 9.10 mill down according to the separate

general fund departments. The Water and Sewer Fund is separate and is self-supporting
oxcept for capital improvements. These are paid for out of sales tax revenues.

If the City were to provide full service to the residents of Mission Road, Spruce
Cape, Mill Bay, Island Lake and Monashka (all the area presently within the
Fire Service Area ;(the revenues would be according to Attachment #2). The revenues



based on assessed valuation ($14,749,160) of tho total area would be $134,217. State
Revenue Sharing for all City provided services would add another $56,199. These
revenues could increase by 50% if current State legislation is passed. Federal
General Revenue Sharing and Federal Anti-Recessional Assistance would add
approximately another $50,000. This would total $240,416. The operation and
maintenance costs as stated above approximate $333,000. This does not include

the building of a new fire station (wh""h would come from a bond issue or sales
tax) but does include 7 new fire fighters.

There would be a shortfall of revenue of approximtely $92,584 which could come
from additional sales tax revenues. This is how the rest cf the general fund
departments are supplemented.

Itwould appear that the Monashka Bay area, ifannexed to the City would be provided
with fewer services or services at a lower level and the use of differeniial taxation
would therefore seem appropriate. Based on the petition for the incorporation of
Spread Eagle, Alaska, itseems that many poople in the urbanized portion of the
Monashka Bay area do not desire any additional services. They are currently in

a fire service district and receive service under contract from the City of Kodiak,
except to tho extent prohibited by the lack of road maintenance services.

Under AS 29.18.100 (b), the Commission could reject the petition for incorporation
of Spread Eagle if it determined that desired municipal services can be more
practically and economically provided by the Borough or by annexation to an
existing citv. If the municipal boundary of the City of Kodiak is extended to annex
areas adjacent to the proposed Spread Eagle itwould appear that any additional
services could be provided more practically and economically by that contiguous
city. Itmay therefore be logical to annex the area to the City with provisions for
the establishment of differential taxation until it receives the same services at the
same level as provided in other portions of the City.

Tho only portion of the Coast Guard base that could reasonably require any City
services at the present time is that area encompassing the airport facilities. The
services would seem to be limited to police services. |In view of the fact that all

other services are provided by the Coast Guard and would presumably bo continued

by the Coast Guard. The City of Kodiak would request that annexation of all or

any portion of the base, including the airport, be deleted from consideration until

the City has had an adequate opportunity to consult and coordinate with

the Coast Guard and determine whether additional services could or should be provided,
and evaluate the revenue and expense factors of such annexation. Ifdetermined

to bo appropriate, a petition for annexation will be submitted in the future.

SUMMARY

The City of Kodiak feels there are areas that should be annexed to the City. The
Mill Bay Road annexation originally petitioned for is just a small part of the total
picture as the Boundary Commission has realized. The City has shown that many
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residents outside the City area are already using City services and utilities. However,
the City feels those utilizing the services should bear a fair share by becoming

part of the City and having an opportunity to participate in where and how these
services are provided.

Along with that, is the concept of utilizing the City utility system, 1ie. water and
sewer, on a contract basis. This places a burden on the City to plan for areas not
within its jurisdiction. Annexation of the Mill Bay - Monashka Service Area would
bring our utility system into a proper position for planning and control.

The final point is that we live on an island and essentially are groups of similar
people who have chosen to live here. Having a City and adjacent service areas
through the Borough is not correct according to the State Constitution and Statutes.
We are only talking about 8,000 people. Our similarities far outweigh our differences
and the situation we are now confronting must be resolved. As mentioned inmy
April 24th letter, service areas seem to divide the population and cause problems
such as you are considering tonight.

Thank you for your time and attention.
Sincerely,
CITY OF KODIAK

[AVAV SN %)

Ivan L. Widom
City Manager

ILW/yb

Enclosures
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Editor’s note. — The repealed section
derived from § 7, ch. 101, SLA 1955.

Sec. 44.19.230. Rural development fund.
Repealed by 81 ch 69 SLA 1964.

Editor's note. — The repealed section
derived from § 8, ch. 101, SLA 1955.

Sec. 44.19.240. Rural and remote areas defined.
Repealed by &1 ch 69 SLA 1964.

Editor’s note. — The repealed section
derived from § 3, ch. 101, SLA 1955.

Sec. 44.19.250. Local boundary commission. There 1is in the
Department of Community and Regional Affairs a local boundary
commission. The local boundary commission consists of five members
appointed by the governor for overlapping five-year terms. One member
shall be appointed from each of the four major senatorial election
districts and one from the state at large. The member appointed from
the state at large isthe chairman of the commission. (87 ch 64 SLA 1959;
am 85 ch 200 SLA 1972)

Cross reference. — As to appointment, boundary changes, contemplated by art. X,
qualifications, and terms of office of § 12, of the Alaska Constitution, was
members of departmental boards, councils, operative upon the enactment of AS
or commissions, see AS 39.05.0GO0. 44.19.250 and 44.19.2ti0. Fnirview Pub. Uti!.

Effect of nmendment. — The 1972 DisL No. 1v. Anchorage, Sup. Ct. Op. No.
amendment substituted "Department of Gl (File Nos. (9, 71), 368 P.2d 540 (19G2),
Community and Regional Affairs" for cert, denied, 371 U.S. 5,83 S. Ct, 39,9 L. Ed.
"Local Affairs Agency" in the first 2d 49 (1962).

sentence. Cited in Mobil Oil Corp. v. Local
When constitutional provision Boundary Comm’n, Sup. Ct. Op. No. 989
effective. — The method for making (File No. 1917), 518 P.2d 92 (1974).

Sec. 44.19.260. Powers and duties, (@ The local boundary
commission shall

(1) make studies of local government boundary problems;

) develop proposed standards and procedures for changing local
boundary lires;

(3 consider a local government boundary change requested of ithy
the legislature, the commissioner of community and regional affairs, or
a political subdivision of the state; and

(@ develop standards and procedures for the extension of services
and ordinances of incorporated cities into contiguous areas for limited
purposes upon majority approval of the voters of the contiguous area to
be annexed and prepare transition schedules and prorated tax mill levies
as well as standards for participation by voters of these contiguous
areas in the affairs of the incorporated cities furnishing services.
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() The local boundary commission may

(1) conduct meetings and hearings to consider local government
boundary changes and other matters related to local government
boundary changes, including extensions of services by incorporated

cities into contiguous areas and matters related to extension of services;
and

(@) present to the legislature during the first 10 days of a regular
session proposed local government boundary changes, including gradual
extension of services of incorporated cities into contiguous areas upon
a majority approval of the voters of the contiguous area to be annexed
and transition schedules providing for total assimilation of the
contiguous area and its full participation in the affairs of the
incorporated city within a period not to exceed fiveyears. (87 ch 64 SLA
1959: 82ch 45SLA 1960; am &1,2ch55SLA 1964; am &1,2ch 161
SLA 1966; am 86 ch 200 SLA 1972)

Cross reference. — For further established under this Act are transferred
statement of powers of local boundary to the department. Appropriations and
commission, see Alaska Constitution, art.  other money available and to become
X, § 12. available to agencies the function:', powers

Effect of nmendment. — The 1972 and duties of which have been transferred
amendment substituted "commissioner of (0 the Department of Community and
community and regional affairs" for Regional Affa]rs established und.erthls Act
"director of local affairs" in paragraph (3) ~Shall be available for the oljvcts and
of subsection (a). purposes for whlt_:h approprlated or

Editor's note. — Section 9. ch. 200. SLA otherwise made available, subject to the

. . . A terms, restrictions, limitations or other
1972’. provides: s Whe‘re the titles “laical requirements imposed und r this section or
Affairs Agency’ or ‘Rural Development "

, . . federal law.
Agency' appear in the law of this state,
they shall be read as the 'Department of Legislative committee report. — For

Community and Regional Affairs." legislative committee report cm ch. 191,
Section 11, ch. 200, SLA 1972, provides:  SLA 19GG see House Journal (19GG), p. 575.
"All litigation, hearings, investigations and Rowers ami duties of local boundary
other proceedings pending under a law commission. — When grouped together,
amended or repealed or functions which  the powersand duties of the local boundary
may be transferred by this Act, continue in  commission are as follows: (1) To consider
effect and may be continued and completed any local government boundary change
notwithstanding a transfer or amendment  (§ 12, art. X, Alaska Constitution); (2) to
or repeal provided for in this Act. present proposed changes to the legislature
Certificates, orders, rules or regulations (§ 12, art. X, Alaska Constitution; 5 7, ch.
issued or filed under authority of a law 64, SLA 1959); (3) (subject to law) to
amended or repealed by this Act or establish procedures whereby boundaries
functions which may be transferred by this  may be adjusted by local action (S 12, art.
Act, remain in effect for the term issued, X, Alaska Constitution); (1) to make studies
until revoked, vacated, or otherwise of local government boundary problems
modified under the provisions of this Act. (§ 7, ch. G4 SLA 1959); (5) to develop
All contracts or other obligations created  proposed standards and procedures for
by a law amended or repealed by this Actor  changing local boundary lines (5 7, ch. 04,
by virtue of functions which may be SLA 1959); (G to hold hearings on proposed
transferred by this Act, and in effect on  boundary changes (§ 7, ch. 04, SLA 1959).
July 1,1972, remain in effect until revoked, 1959 Ops. Att'y Gen., No. 30.
or modified under the provisions of this
Act. Appropriations, records, equipment The local boundary commission has the
and other property of agencies of the slate  power and authority to recommend
integrated with the Department of borough boundaries to the legislature. 1959
Community  and Regional Affairs  Ops. Att'y Gen., No. 30.

23
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By this section and AS 44.19.3-JO it is
provided that the commission must make
studies of local government boundary
problems, develop proposed standards and
procedures for changing boundaries, and
consider boundary changes requested of it
by political subdivisions. The commission
may conduct hearings on boundary
changes and present proposed changes to
the legislature. The change becomes
effective unless the legislature
disapproves; legislative silence permits the
change. United States Smelting, Refining &
Mining Co. v. Local Boundary Comm'n,
Sup. Ct. Op. No. 727 (File No. 1461), 489
P.2d 140 (1971).

When constitutional provision
effective. — See same catchline in note to
AS 44.19.250.

Alaska Const., art. X, § 12 established
two methods by which local boundaries
might be changed: (1) by direct action of
the local boundary comm>ssion subject to
legislative  disapproval, and (2) by
establishment by the commission of
procedures for the adjustment of
boundaries by local action. Port Valdez Co.
v. Citv of Valdez, Sup. Ct. Op. No. 1044 (File
No. 199G), 522 P.2d 1147 (1974).

Step annexation allows for gradual
assimilation. — As an alternative to
immediate annexation, the step-nnnexation
provision alio vs for gradual assimilation of
contiguous areas into incorporated cities
where direct annexation would be
premature or impractical. Port Valdez Co.
v. City of Vuldez, Sup. Ct. Op. No. 1044 (File
No. 1996), 522 P.2d 1147 (1974).

How step annexation commenced. —
Ordinarily, a step annexation will be
commenced by a municipality’s petition
specifically requesting that alternative,
although presumably the commission could
require the municipality to annex by the
step method. Port Valdez Co. v. City of
Valdez, Sup. Ct, Op. No. 1044 (File No.
199G), 522 P.2d 1147 (197-1).

Section implements Alaska Const., art.
X, 8 12. — The legislature implemented
Alaska Const., art. X, 8 12 by enacting AS
44.19.200. Port Valdez Co. v. City of Valdez,
Sup. Ct. Op. No. 1044 (File No. 1906). 522
P.2d 11-17 (197-1).

The intention of Alaska Const., art. X,
8 12 and this section was to provide an
objective administrative body to make
state-level  decisions regarding local
boundary changes, thus avoiding the
chance that a small, self-interested group
could stand in the way of boundary changes
which were in the public interest. Port
Valdez Co. v. City of Valdez, Sup. Ct. Op.

Alaska Statutes
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No. 1044 (File No. 199G), 522 P.2d 1147
(1974).

The duties imposed upon the
commission in  subsection (a) are
mandatory. United States Smelting, Re-
fining & Mining Co. v. Local Boundary
Comm’n, Sup. Ct. Op. No. 727 (File No.
14611,489 P.2d 140(1971).

And those in subsection (b) are
discretionary. United States Smelting,
Refining & Mining Co. v. Local
Boundary Comm'n, Sup. Ct. Op. No. 727
(File No. 1461), 489 P.2d 140 (1971).

The development of standards Is a
precondition to the commission’s exercise
of its discretion under subsection (b) of this
section. United States Smelting, Refining &
Mining Co. v. Local Boundary Comm'n,
Sup. Ct. Op. No. 727 (File No. 1461), 489
P.2d 140 (1971).

The exercise of the commission's
discretion under subsection (b) of this
section is conditioned upon the development
of standards and procedures for changing
local boundary lines under subsection (a) (2)
of this section. United States Smelting,
Refining & Mining Co. v. Local Boundary
Comm’n, Sup. Ct. Op. No. 727 (File No.
1-161), 489 P.2d 140 (197°).

Under subsection (a) of this section the
legislature requires the commission to
develop standards in order to recommend
boundary changes. United States Smelting,
Refining  Mining Co. v. Local Boundary
Comm'n, Sup. Cl. Op. No. 727 (File No.
1461), 489 1\2d 140 (1971).

Since mandatory terms were used, the
legislature cleatly intended the local
boundary commission to adopt regulations
concerning modification of local boundary
lines. Mukluk Freight Lines v. Nabors Alas.
Drilling, Inc., Sup. Ct. Op. No. 5rl (File No.
1870), 516 P.2d 408 (1973).

There nre three purposes underlying
the statutory requirement of annexation
standards. Port Valdez Co. v. City of
Valdez. Sup. Ct. Op. No. 101-1 (File No.
1996), 522 P.2d 1147 (1974).

First, such standards expose the basic
decision-making processes  of  the
commission to public view and thus subject
commission action to broad corrective
legislation. Port Valdez Co. v. City of
Valdez, Sup. Ct. Op. No. 1014 (File No.
1996), 522 P.2d 1147 (1974).

Second, the standards guide local
governments in  making annexation
decisions ami in preparing proposnls for the
commission. Frustration of these purposes
cannot harm the opponent of annexation,
Port Valdez Co. v. City of Valdez. Sup. Ct.
Op. No. 1014 (File No. 1996), 522 I'.2d 1147
(1974).
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Third, annexation standards objectify
the criteria of decision-making and
delineate the battleground for a public
hearing, but the supreme court cannot
perceive how the absence of such
delineation in any manner prevented full
and fair expression of an opposing position
at the hearing on an annexation. Port
Valdez Co. v. City of Valdez, Sup. Ct. Op.
No. 1044 (File No. 1096), 522 P.2d 1147
(1974).

Continued failure to have promulgated
standards made an annexation a fortiori
voidable and prima facie illegal. Port
Valdez Co. v. Citv of Valdez, Sup. Ct. Op.
No. 1044 (File No. 1D96), 522 P.2d 1147
(1974).

Failure to promulgate standards for
annexations was not an error so
substantial as to result in injustice. Port
Valdez Co. v. City of Valdez, Sup. Ct. Op.
No. 1044 (File No. 1996), 522 P.2d 1147
(1974).

The duty under subsection (a) (3) to
consider requested boundary changes
implies a reasonable time limitation.
United Slates Smelting, Ref. & Mining Co.
v. Local Boundary Comm’n, Sup. Ct. Op.
No. 727 (File No. 1461), 459 )V2d 140 (1971).

Hence, not all of subsection (a) can be
characterized as comprehending
continuing duties and nut conditions.
United States Smelting, Ref. S Mining Co.
v. Ixical Boundary Comm'n, Sup. Ct. Op.
No. 727 (File No. 1461), 489 P.2d 140 (1971).

Alaska Const., art X, § 12, empowers
the legislature to veto commission
actions. United Stales Smelting, Ref. ct
Mining Co. v. Local Boundary Comm'n,
Sup. Ct. Op. No. 727 (Kile No. 1461), 489
P.2d 140 (1971).

But such section does nothing to
compel the legislature to review for
compliance with its own requirements.
United Stales Smelling, Ref. & Mining Co
v. Ixical Boundary Comm’n, Sup. Ct. Op.
No. 727 (File No. 1461), 489 P.2« PC il971).

Ain.."* Const., art. X, 6 'z, and AS
44.19.340 do m,, tne decision as to
whether the commission has complied with
the law exclusively legislative. United
States Smelting, Refining fi Mining Co. v.
Ixical Boundary Comm’n. Sup. Ct. Op. No.
727 (File No. 1461), -189 P.2d 140 (1971).

Legislature handicapped in absence of
known standards governing change of
boundary lines. — Under Alaska's
constitution, the supreme court has the
duly of insuring that administrative action
complies with the laws of Alaska. Absent
known standards governing the changing
of local boundary lines, the legislature’s

State Government
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ability to make rational decisions as to
whether to approve or disapprove proposed
local boundary changes of the commission
is seriously handicapped. United States
Smelting, Refining & Mining Co. v. Ixical
Boundary Comm’n, Sup. Ct. Op. No. 727
(File No. 1461), 489 P.2d 140 (1971).

Existing cities with local boundary
commission created boundaries remain
unaffected by the holding, under the de
facto municipality doctrine, in United
States Smelting, Refining & Mining Co. v.
Local Boundary Comm’n, Sup. Ct. Op. No.
727 (File No. 14Gl), 4S9 P.2d 140 (1971).

Doctrine of de facto municipal
incorporation nppiied to annexations. —
See Port Valdez Co. v. City of Valdez, Sup.
Ct. Op. No. 1044 (File No. 1996), 522 P.2d
1147 (1974).

The doctrine of de facto municipal
incorporation insulates from collateral
attack annexations not impeccably effected
where the annexation is attempted under a
proper statute, a good faith effort is made
to comply with the statute, the statute is
colorably  complied with, and the
municipality has exercised its powers in
p faith within the annexed territory.
P»  'aldez Co. v. City of Valdez, Sup. Ct.
0). . 1041 (Kile No. 1996), 522 P.2d 1147
(1974,.

All annexations will have the purpose
and effect, in part, of extending city
services. Port Valdez Co. v. City of Valdez,
Sup. Ct. Op. No. '044 (File No. 1996). 522
P.2d 1147 (1974).

The post-annexation  creation  of
differently served and treated areas does
not impugn the reasonableness of the
annex ,tion. Port Valdez Co. v. City of
Valdc , Sup. Ct. Op. No. 1011 (File No.
1996, 522 P.2d 1147 (1974).

Otnnding to contest annexation. — An
m-ggrieved property owner in an area to be
annexed has standing to contest the
annexation.  United States Smelting,
Refining S Mining Co. v. Local Boundary
Coinm’n, Sup. Ct. Op. No. 727 (File No.
1461), 489 P.2d 110 (1971).

Annexations effected through local
boundary commission procedures receive
a full administrative hearing, followed by
legislative review, before they are
subjected to judicial scrutiny. Port Valdez
Co. v. City of Valdez, Sup. Ct. Op. No. 1044
(File No. 1996), 522 P.2d 1147 (1974).

Common challenge is to attack
procedures. — The more common
challenge to local boundary commission
action attacks the procedures by which the
substantive decisions were made. [I’ort
Valdez Co. v. City of Valdez, Sup. Ct. Op.
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No. 1044 (File No. 1996), 522 P.2d 1147
(1974).

The selection of annexation method
made by the commission and approved by
the legislature is controlling. Port Valdez
Co. v. Citv of Valdez. Sup. Ct. Op. No. 1044
(File No. 1996), 622 P.2d 1147 (1974).

Judicial reviev'. — There are questions
of public policy to be determined in
annexation proceedings which are beyond
the province of the court. Examples are the
desirability of annexation, as expressed in
published standards. Judicial techniques
are not well adapted to resolving these
questions. In that sense, these may be
described as "political questions,” beyond
the compass of judicial review. But other
annexation issues, such as whether
statutory  notice requirements  were
followed, are readily decided by traditional
judicial techniques. United States Smelting,
Refining & Mining Co. v. Local Boundary
Comm’n, Sup. Ct. Op. No. 727 (File No.
1461). 489 P.2d 110 (1971).

The policy decision as to the mode of
annexation is an exercise of lawfully vested

Alaska Statutes
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administrative  discretion  which  the
supreme court will review only to

determine if administrative, legislative or
constitutional mandates were disobeyed or
if the action constituted an abuse of
discretion. Port Valdez Co. v. City of
Valdez, Sup. Ct. Op. No. 1044 (File No.
1996), 522 P.2d 1147 (1974).

Wood River made part of city of
Dillingham. — When the legislature failed,
to disapprove of the commission's proposal,
the commission’s local boundary change,
which consisted of the abolition of the
boundary of Wood River and the
confirmation of the boundary of the city of
Dillingham, had the effect of making Wood
River a part of the city of Dillingham.
When the boundary commission’s proposal
for boundary change became effective, the
city of Wood River was dissolved, even
though the statutory procedures for
dissolution of cities were not followed.
Oesau v. City of Dillingham, Sup. Ct. Op.
No. 467 (File No. 856), 439 P.2.d 180 (1968).

Sec. 44.19.270. Meetings and hearings. The chairman of the
commission or “he commissioner of community and regional affairs with
the consent of the chairman may call a meeting or hearing of the local
boundary commission. All meetings and hearings shall be public. (83 ch
45 SLA 1960; am &7 ch 200 SLA 1972)

Effect of amendment. — The 1972
amendment substituted "commissioner of
community and regional affairs" for

"director of local affairs"
sentence,

in the first

Sec. 14.19.280. Minutes and records. The local boundary commission
shall keep minutes of all meetings and hearings. If the proceedings are
transcribed, minutes shall be made from the transcription. The minutes
are a public record. All votes taken by the commission shall be entered
in the minutes. (83 ch 45 SLA 1960)

Sec. 44.19.290. Notice of public hearings. Public notice of a hearing
of the local boundary commission shall be given in the area inwhich the
hearing is to be held at least 15 days before the date of the hearing. The
notice of the hearing shall include the time, date, place, and subject of
the hearing. The director of local affairs shall give notice of the hearing
at least three times in the press, through other news media, or by posting
in a public place, whichever is most feasible. (83 ch 45 SLA 1960)

Sec. 44.19.300. Quorum. Three members of the commission
constitute a quorum for the conduct of business at a meeting. Two
members constitute a quorum for the conduct of business at a hearing.
&3 ch 45 SLA 1960)
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Sec. 44.19.310. Boundary change. A majority of the membership of
the local boundary commission must vote in favor of a proposed
boundary change before itmay be presented to the legislature. (83 ch
45 SLA 1960)

Sec. 44.19.320. Expenses. Members of the local boundary
commissin receive no pay but are entitled to the travel expenses and per
diemaut * rized formembers ofboards and commissions. (84ch45SLA
1960)

Sec. 44.19.330. Hearings on boundary changes. No local
government boundary change may be proposed to the legislature unless
a hearing on the change has been held in or in the near vicinity of the
area affected by the change. (82 ch 45 SLA 1960)

State Government

Sec. 44.19.340. When boundary change takes effect. When a local
government boundary change is proposed to the legislature during the
first 10 days of any regular session, the change becomes effective 45
days after presentation or at the end of the session, whichever isearlier,
unless disapproved by a resolution concurred in by a majority of the

mem ~ rs of each house. (82 ch 45 SLA 1960)

By this section and AS 44.19.260 it is
provided that the commission must make
studies ot locai government boundary
problems, develop proposed standards and
procedures for changing boundaries, and
consider boundary changes requested of it
by political subdivisions. The commission
may conduct hearings on boundary
changes and present proposed changes to
the legislature. The change becomes
effective unless the legislature
disapproves; legislative silence permits the
change. United States Smelting, Refining &
Mining Co. v. Ixical Boundary Comm'n,
Sup. Ct. Op. No. 727 (File No. 1461). 489
P.2d 140 (1971).

Alaska Const., urt. X. 5 12, empowers
the legislature to veto commission
actions. United Suites Smelting, Ref. &
Mining Co. v. Ixical Boundary Comm’n,
Sup. Ct. Op. No. 727 (File No. 1461), 489
\2d 140 (1975).

But such section does nothing to
compel the legislature to review for
compliance with Its own requirements.
United Stales Smelling, Ref. & Mining Co.
v. Ixical Boundary Comm'n, Sup. Ct. Op.
No. 727 (File No. 1461), 489 P.2d 140 (1971).

This section and Alaska Const., art. X
k 12, do not make the decision as to
whether the commission has complied with
the law exclusively legislative. United
Suites Smelting, Refining & Mining Co. v.

Local Boundary Comm'n, Sup. Ct. Op. No.
727 (File No. 1461), 489 P.2d 140 (1971).
Legislature handicapped in nbsence of
known standard governing change of
boundary lines. — Under Alaska's
Constitution the supreme court has thr

duty '' ‘'uring that administrative acticn
com th the laws of Alaska. Absent
knov durds governing the changing

of local ooundary lines, the legislature's
ability to make rational decisions as to
whether tcapprove or disapprove proposed
local boundary changes of the commission
is seriously handicapped. United States
Smelting, Refining & Mining Co. v. Local
Boundary Comm'n, Sup. Ct. Op. No. 727
(File No. 1461), 489 P.2d 140 (1971).

Existing cities with local boundary
commission created boundaries remain
unaffected by the holding, under the de
facto municipality doctrine, in United
Suites Smelting, Refining & Mining Co. v.
Local Boundary Comm’n, Sup. Ct. Op. No.
727 (File No. 1461), 4S9 P.2d 140 (1971).

Standing to contest annexation. — An
aggrieved property owner in an area to be
annexed has standing to contest the
annexation.  United States Smelting,
Refining & Mining Co. v, I/. cal Boundary
Comm'n, Sup. Ct. Op. No. 727 (File No.
1461), 489 P.2d 140 (1971).



Report to the Local Boundary Commission

on the proposal to annex certain lands

to the CITY OF KODIAK

Department of Community December 8
and Regional Affairs
Anchorage, Alaska



I. PROCEEDINGS TO DATE
* e T\ /\Hee

Initial consideration of the City of Kodiak®"s current annexation proposal by
the Department of Community and Regional Affairs (DCRA) began in late September
when City Manager lvan Widom contacted DCRA and stated the city"s annexation
plans (attachment 01). Shortly thereafter, on October 17, City Manager Widom
submitted a memorandum outlining reasons why he felt a number of areas

immediately surrounding Lhe City should be annexed to the City (attachment i2).

On October 19, the City submitted a formal petition for annexation. Initial

review of the petition and supporting documents indicated that they were in

1 2
substantial- compliance with the statutory and regulatory provisions- pursuant

1. The petition was deficient in three areas addressed by the Local Boundary
Commission®s regulations. However, because:

I d the deficiencies were a product of the Local Boundary Commission®s
regulations and not statutory law; and 2) the Commission 1is specifically
authorized to waive deviations from the regulations (19AAC 10.150);
and 3) a delay in accepting the petition would almost surely preclude
consideration of the petition by a Local Boundary Commission prior
to the beginning of the upcoming legislative session, it was the
determination of your staff that the substantial rights of interested
parties would not be prejudiced by accepting the petition.

Deficiencies of the petition and corrective, action uaken, if any, are set
forth below.

1) Petitioners failed to attach a copy of the City Council resolution
authorizing filing of the petition as required by 19AAC 10.040(4).
The required resolution was received on November 25. "

2) The Notice of riling of Annexation Petition required by 19AAC 10-080
was published prior to formal acceptance of the petition. No corrective

action was considered necessary as the defect was harmless.

3) The affidavit required by 19AAC 10.060 was presented in the form of a

sworn statement, not notarized. As in 2), the defect was considered
harmless.
2. AS 44.19.2600340 (Local Boundary Commission)

AS 29.68 (Alteration of boundaries)
19AAC 1.0 (Procedures for Boundary Changes)
19AAC 05.010-030 (Standards for Annexation to Cities)
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to which the petition was submitted. Accordingly, a letter stating acceptance
of the petition was issued on November 9 (attachment 113); that same letter also
notified petitioners that the Local Boundary Commission would conduct a public

hearing on the annexation proposal on December 12.

/ormal notice (attachment 04) of the Local Boundary Commission®s hearing was also

provided to the Kodiak. Island Borough and published in the Kodiak Daily Mirror

(attachment 05), editions dated November 23, 25, 27 and December 2 and 9, 1977.



I1. PRIOR BOUNDARY CHANGES

The following is a synopsis of prior changes to the City of Kodiak®s
boundaries.

Action and Date: Annexation - March, 1960

Character of Property: Undeveloped lands - no road access

Description: Near Island, Gull Island, Popoff Island, Uski Island, Holiday
Tsland, Crooked Island

Action and D?V~. Annexation - March, 1960
Character of Property: City watershed
Description: U.S. Survey 3945

Action and Date: Detachment - , 1960
Character of Property: Undeveloped lands - no road access
Description: Holiday Island, Crooked Island

Action and Date: Annexation - January, 1970 - vetoed by legislature
Character of Property: Residential, industrial and commercial
Description: Entire urban area of Kodiak outside of current city boundaries

Action and Date: Annexation - March, 1973
Character of Property: Residential
Description: lots 16A, B and C of U.S. Survey 3098

Action and Date: Annexation - March, 1973
Character of Property: Reside..rial
Description: Lots 26A, B, C, and D. of U.S. Survey 3098

Action and Date: Annexation - June .1974
Character of Property: Residential
Description: U.S. Survey 3093 - Lot 25

Action and Date: Annexation - April, 1975
Character of Property: Highway right-of-way, gravel pit.
Description: Lots 7-16, U.S. Survey 2337-B

Action and Date: Annexation - April, 1976
Character of Property: Residential
Description: Lot 24, U.S. Survey 3098

Action and Date: Annexation - April, .1976
Character of Property: [Industrial - Canneries
Description: Gibson Cove

Action and Date: Annexation - June, 1977
Character of Property: Municipal Cargo Dock
Description: Tidelands adjacent to U.S. Survey 2537-B

Action and Date: Annexation - September, 1977
Character of Property: Residential
Description: Lot 1, Block 1, U.S. Survey 3066 A and B



Kodiak was incorporated as a town in September, 1940 under Federal Law,
was later classified as a first class city under state law and subsequently
adopted a home rule charter in the Fall of 1965. The city operates
under the council-manager form of government and, according to the City 3
budget, provides a broad range of municipal services, including:

Service Budgeted Funds (FY 78)

General Fund Estimated Expenditures

1. Legislative, Judicial, Legal $ 65,020
2. Executive 78,544
3. City Clerk 77,717
4. Finance Director 223,270
5. Police Department 813,379
6. Fire Department 333,241
7. Public Works Department 631,401
8. Parks and Recreation 128,946
9. Library and Museum 155,351
10 - Engineering ) b 112,159
11. Non-Departmental 1,450.239~*
Total General Fund Estimated Expenditures $ 4,069,267
Ancludes: $ 530,090 Payment to Borough in lieu of a borough

personal property tax
125.000 Insurance
150.000 Advance to cargo terminal fund

130.000 City Engineering Department



General Fund Estimated Revenues

1. Taxes $1,915,000
2. Licenses and Permits 20,570
3. Intergovernmental Revenues 392,550
4. Charges and Services 342,210
5. Miscellaneous Revenue 34,070
6. Non-Revenue Receipts 1,364,867
Total General Fund Estimated Revenue $4,069,267

Capital Project Funds Estimated Expenditures*
1. Federal Revenue Sharing Trust $ 261,000

2. Federal Unit-Recession Fiscal 53,500
Assistance Fund

3. Street Improvement 140,000
4. Building Improvement 7,000
5. Water Source Expansion 1,305,000
6. Water/Sewer Line Construction 110,000
7. Sev/age Treatment Plant 7,643,105
8. Cargo Pier Construction 873,775
9. HUD Block Grant 1,274,660
10. Major Equipment Purchases 41,000

Total Capital Project Funds Estimated
Expendi“ure $11,709,040

* Revenues for capital project funds are identical.



2. Boat Harbor 369,265
3. Water/Sewer Utilities 1,109,007
Total Enterprise Funds Estimated Expenditures $2,383,369
*Ente.rprise Fund revenues equal expenditures.
TOTAL ESTIMATED REVENUE $18,161,676

TOTAL ESTIMATED EXPENDITURES $18,161,676

The City of Kodiak is located within the Kodiak Island Borough which is a
borough of the second class. In addition to the mandatory powers of
education, tax assessment and collection, and planning, platting and zoning,
the borough also has the areawide power of hospitals and non-area powers

of parks and recreation and building inspection. On a service

area basis the borough provides fire protection to the area adjacent to

the city and the village of Karluk and provides road maintenance to the
Bells Flats area. The borough is currently considering the establishment

of a road maintenance service area for the road systems north of the

City of Kodiak.
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V. PETITIONERS ERIEF

The basic thrust of petitioners arguments seem to be that the area is urban
in nature (19AAC05.010 (3))3 and requires city services - most notably

sewer and water (it is the gfflTcy)of the City of Kodiak not to extend sewer
and water beyond the city"s boundaries). " In support of this argument,
petitioners simply state that the property is similar to existing property
inside the City of Kodiak. Petitioners have apparently concluded that

the subject territory is so obviously urban in character that detailed
evidence, beyond the basic information required by regulation and included in
the petition,supporting that statement is not needed; our investigation

substantiated that conclusion.

V1. CONCLUSIONS AND RECOMMENDATIONS
That the area proposed for annexation is identical in nature to other
areas in the city - that is, urban in chat-cter - seems relatively obvious.
Given that conclusion, the issue then resolves to one of determining
who should provide municipal services to the area. We believe firmly

4
that the language of Article X, Section 3- of the Alaska Constitution

3. 19 AAC 05.010. ANNEXABLE TERRITORY. (@) Territory which is contiguous to
the city may be annexed to that city ifone or moreof the following standards
are met: (3) the territory is urban incharacter. |In determining whether
territory is urban in character, the commission may consider, without
limitation, whether the property is platted or held for sale for urban,
residential or commercial purpjses, whether the population density of the
territory approximates that of the annexing city, whether the population
of the territory stems primarily from actual growth of the city beyond its
legal boundaries, and whether the property is valuable primarily by reason
of its suitability for prospective urban purposes.

4. Section 5. Service, areas to provide special services within an organized
borough may be established, altered, or abolished by the assembly, subject
to the provisions of law or charter. A new service area shall not be

established if, consistent with the purposes of this article, the new
service can be provided by an existing service area, tv incorporation as

a city, or by annexation to a city. The assembly may authorize the levying
of taxes, charges, or assessments within a service area to finance the
special services.



*%ncourages the provision of municipal services by cities and discourages
the provision of services by boroughs on a service area basis, except
when unique circumstances dictate otherwise. Accordingly, we recommend

acceptance of the petition as submitted.-

However, it is also our conclusion that the subject petition represents
only the tip of the iceberg with respect to the question of who shall
provide municipal services in the Kodiak area. As this report is being
finalized we have just received a petition for incorporation of a first-
class city in the Monashka Bay area. Additionally, the Kodiak Island
Borough has just adopted an ordinance calling for a vote on the question
of establishing a road service area consisting of the Kodiak urban area
exclusive of the City of Kodiak. We have also received correspondence
from the City of Kodiak indicating that it feels that it should be the
provider of municipal services to the Kodiak urban area. In the opinion
of the Department of Community and Regional Affairs these series of
events represent a mandate to the Local Boundary Commission to find an
immediate answer to the question: what municipal entity shall provide
municipal services to the Kodiak urban atea? Accordingly, we further
recommend that the Local Boundary Commission:

1) Schedule a public hearing on the above stated question and notify
the public that a potential answer to the question is annexation
of significant portions of the Kodiak urban area to the City of
Kodiak; and

2) Order officials of the City of Kodiak and the Kodiak Island

5. The petition actually contained two descriptions of property to be
annexed. The written description omitted Lot 27 of U.S. Survey
No 3098 while the map indicated that it was to be included. Subsequent
corrcsepondence (attachment /&) from the Cicy indicates their desire to
involve it in the annexation proposal.



Borough to submit to the Commission prior to the ikiblic hearing
a Five year schedn.I”-nf _spnr.lcaa—feo be provided to areas
currently outside of the City of Kodiak complete with narratives
describing the level of service to be provided and costs

associated therewith.



REPORT TO THE LOCAL BOUNDARY COMMISSION
ON THE PROPOSAL TO ANNEX CERTAIN LANDS
IN THE KODIAK URBAN AREA

TO THE CITY OF KODIAK

Department of Community May 17, 1978
and Regional Affairs
Juneau, Alaska



On December 12, 1977, the Local Boundary Commission conducted a public
hearing to take testimony respecting a petition (attachment #1) sub—
mitted by the City of Kodiak proposing annexation of certain properties
to the City. As a result of that hearing the Commission elected to
postpone action on the City"s petition and subsequently submitted petitions
for 100% annexations until it considered the broader issue of who - the
City of Kodiak or the Kodiak Island Borough- should be the principal
provider of municipal services to residents of the Kodiak" ™" area.

The Commission directed the Department of Community and Regional Affairs,
in its capacity as staff advisor to the Commission, to prepare a report
stating specific recommendations as to which areas, if any, ought to be

annexed to the City of Kodiak.

I1. AUTHORITY AND NOTICE

Article X, Section 12 of the Alaska Constitution grants authority to the
Local Boundary Commission to "consider any proposed local government
boundary change” and to "present proposed changes to the legislature
during the first ten days of any regular session". Alaska Statutes
grant the Commission authority to "conduct meetings and hearings to
consider local government boundary changes and other matters related to
local government boundary changes, including extensions of services by
incorporated cities into a contiguous area and matters related to

extension of services".



In accordance with AS 44.19.290, notice of the Local Boundary Commission®s
forthcoming public hearing and decisional meeting was ordered published

in the Kodiak Daily Mirror editions dated May 4, 8, 15, and 19. A copy

of the Notice 1is appended as attachment §3. Notice was also sent, by
certified mail, to the manager of the Kodiak Island Borough, the manager

of theCity of Kodiak, and the Commanding Officer of the U.S. Coast

Guard Station in Kodiak. Additionally, notice of the hearing was transmitted
over radio station KVOK and TV station KOTV at least three times during

the period May 1 to May 19.

I11. GENERAL INFORMATION

The following 1is a brief description of each of the four areas identified

in the Notice of Public Hearing:

Mission Road Area: Generally this area confists of the territory located
between the northeast boundary of the City of Kodiak and the terminus of
Mission Road, located at Spruce Cape. Although the area is largely
residential iri character, it does contain several small service businesses.
There are several mobile home courts located in the area, as well as a
Baptist Mission. The only notable public facility is the Kodiak sewage
treatment plant presently operated by the City. The Borough contends

that the Kodiak sewage treatment plant is a regional Tfacility which

should be jointly operated by the City and the Borough.

Staff of the Kodiak Island Borough estimated the population of the area
to be 790 residents as of 1977. There are at least 316 water taps |In

the Mission Lake, Outer Mission Road and Spruce Cape Areas. The City



A

indicated the population estimate of 790 residents is low. The Borough
will provide the estimated value of taxable property at the public

hearing, “he population is projected to be 1,390 by 1985, a 76% increase

over current figures.

Mill Bay Road Area: Generally includes that area extending from the
northwest boundary of the City of Kodiak to the point where Mill Bay
Road splits to Otmeloi Point and Fort Abercrombie, including the area
around Island Lake, Beaver Lake and the relatively newly developed area

of East Mill Bay.

Like the previously discussed territory, the area 1is primarily residential
in character, although several businesses do operate in the area. The
land most heavily populated is that surrounding Island Lake, while the
remainder of the population is fairly evenly scattered throughout the
Island Lake area. Population density is moderate to low. Borough

estimates made 1in 1977 show a population of 400 for the Island Lake area

and a total area population of 550. There are 100 water taps in the
Island Lake Area and numerous wells. The City indicated the current
population estimate of 400 residents 1is low. Estimates project a pop—

ulation of 900 for the Island Lake area by 1995. The only public facility
of any consequence 1is the City of Kodiak®s municipal airport. A Catholic
school, teaching grades 1-8, 1is also located in the area. The Borough

will provide an estimated value of taxable property at the public hearing.

Monashka Bay: Generally includes the area adjacent to Otmeloi Point and
Fort Abercrombie roads. Much of this land is dedicated to public

purposes such as the Fort Abercrombie State Park, the City of Kodiak Ram



Site - a local outdoor theatre, a VFW site and the land fill site

operated by the City on Borough land, water reservoir and transmission

facilities. The remainder of the area is either undeveloped or very

lightly developed. In 1978 Borough staff estimated the population of
|

the area at 100. The current assessed value of property for Mission

Road, Mill Bay and Monashka Bay areas is approximately $21 million.

All of the previously described areas receive certain services from the
Kodiak Island Borough, including the areawide services of education,
planning, platting and zoning, tax assessment and collection and hospitals
and health facilities; the non-areawide power of parks and recreation 1is
not provided at this time; and, on a service area basis, fire protection,
road maintenance, sewer and water service. The latter three services

were only approved by voters 1in April of this year so actual implementation
of the service has yet to begin. Fire protection 1is, in fact, provided

by the City of Kodiak through a contract with the Kodiak Island Borough.

The City 1is providing 440 water taps and 48 sewer taps to the Mission

Road Area, Mill Bay Area, and the Monashka Bay Area.

Coast Guard Base: The reservation, which is excluded from the Kodiak
Island Dorough boundaries, abuts the City of Kodiak®s southern boundary
and i: totally self-sufficient, containing all facilities and providing
all services necessary for the well-being of Coast Guard personne®l. The
Kodiak Island Borough operates an elementary school on base, while

junior high and high school students attend school in downtown Kodiak.



We are not aware of any significant private property on the reservation

with the exception of the Wien Air Alaska airport facility. The current

estimated population of the U.S.C.G. station is approximately 3,000. An

estimate of the potential taxable property at the U.S.C.G. station 1is

between $200,000 and $400,000.
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1v. FINANCIAL INFORMATION

The City of Kodiak was 1incorporated as a town

Federal

and subsequently adopted a home rule charter

in September 1940, under

law. It was later classified as a first class city under State

in the fall of 1965. The City

operates under the council-manager form of government and, according

to the City"s budget, provides a broad range of municipal services, including:

General

10.

1.

Service
Fund Estimated Expenditures
Legislative, Judicial, Legal
Executive
City Clerk
Finance Director
Police Department
Fire Department

Public Works Department

. Parks & Recreation

Library and Museum
Engineering

Non-Departmental

Total General Fund Estimated Expenditures

$392,948 Payment to Borough in

personal property tax

Amended
Budgeted Funds (FY 78)

$ 76,520
78,469
83,567

229,011
871,619
357,135
690,604
132,311
161,602
146,958
1,344,117%

$ 4,171,913

lieu of a borough

<35,875 Insurance
73,926 Advance to cargo terminal fund
67,000 Public utility services
421,191 Capital Project Transfers

-7-



General

5.

133,200 Bond payments
26,841 Contingency

93,136 Other

Fund Estimated Revenues

."Taxes

Licenses and Permits
Intergovernmental Revenues
Charges and Services
Miscellaneous Revenue

Non-Revenue Receipts

Total General Fund EstimatedRevenues

Capital

10.

Project Funds Estimated Expenditures*

Federal Revenue Sharing Trust

Federal Anti-Recession Fiscal
Assistance Fund

Street Improvement
Building Improvement

Water Source Expansion

. Water/Sewer Line Construction

Sewage Treatment Plant

. Cargo Pier Construction

HUD Block Grant

Major Equipment Purchases

Total Capital Project Funds
Estimated Expenditures

¢Revenue., for capital project funds are

identical.

$2,023,000
28,870
434,016
366,802
39,734
1,279,491

$4,171,913

$ 261,000

79,616
673,300
153,135

1,320,655
381,037
7,643,105
873,775
1,335,007

111 ,780

$12,832,310



Enterprise Funds Estimated Expenditures*

1. Cargo Terminal $ 919,917
2. Boat Harbor 368,876
3. Water/Sewer Utilities 1,283,501
Total Enterprise Funds Estimated Expenditures $ 2,572,294

¢Enterprise Fund revenues equal expenditures.

TOTAL ESTIMATED REVENUES $19,576,517

TOTAL ESTIMATED EXPENDITURES $19,576,517

The City of Kodiak 1is located within the Kodiak Island Borough, which

is a Borough of the second class. In addition to the mandatory powers
of education; tax assessment and collection; and planning, platting and
zoning, the Borough also has the areawide power”~of hospitals a j ~on~
areawide powers of parks and recreation and building nis”~c”?ion. On a
service area basis the Borough provides fire protection through a city
contract to the area adjacent to the City and to the village of Karluk
and provides road maintenance to the Bells Flats area. The Borough has
very recently established the Monashka service area to provide water,
sewer, and maintenance for the road systems north of the City of Kodiak.
On March 23, 1978 the City filed a complaint for declaratory judgment
and injuction against the establishment of the Monashka service district
claiming the services of water, sewer and road maintenance can be provided
by the City without any necessity for creating the service district.

(Attachment #5)



V. STANDARDS FOR ANNEXATION

Title 19 of the Alaska Administrative Code, Section 05.010, Alaska
Statutes 29.63.909 and Article X Section 5 of the Alaska Constitutionl
set forth specific standards and requirements which provide guidelines
for annexation. Realizing that annexation may be proposed if any one of
these standards are met, the Department vp"i indicate the applicable-

standard and summarize any appropriate issues raised as follows:

(1) Mission Road Area. In accordance with 19 AAC 05.010, the Department
suggests that the following applicable standards appear to be satisfied

because the territory between Mission Lake and Spruce Cape is:

(a) contiguous to the City as evidenced by the Kodiak Island

K.
Borough map prepared by Kramer, Chin, & Mayo Inc.

(b) essentially or will be urban in character as noted in the

Kodiak Island Borough map prepared by Kramer, Chin & Mayo 1inc.

"Section 5. Service areas to provide special services within an
organized borough may be established, altered, or abolished by the
assembly, subject to the provisions of law or charter. A new service
area shall not be established if, consistent with the purposes of this
article, the new service can be provided by an existing service area, by
incorporation as a city, or by annexation to a city. The assembly may
authorize the levying of taxes, charges, or assessments within a service
area to finance the special services."”

-10-



Resident Population Estimates

(provided by Borough)

1977 1985 1995

Mission Road 520 720 920
Mission Lake 270 470 870
Mid Cape 0 200 600
Spruce Cape 0 0 600
TOTAL 790 1,390 2,990

At least one-third of the total land area 1is undeveloped and the
largest portion is the former U.S. Coast Guard LORAN Station whose
operation of this facility will be terminated on December 31, 1979.
Additionally, the former U.S.C.G. LORAN station was declared surplus
and has been selected by one of the Kodiak Island Native corporations
formed under the Alaska Native Claims Settlement Act. While no
immediate development plans appear to exist, it is anticipated that
the property will see development, primarily for residential purposes,
in the future. The current borough planning estimates project a
population of 600 on the former U.S.C.G. LORAN station by 1997 and
600 residents for the Hid Cape Territory. The U.S.C.G. LORAN

facility currently has a population of*j)residents.

(c) presently in need of municipal services of water, roads, and
fire protection which the City should be able to provide more

efficiently than the Borough could by using differential tax zones.



The Department would suggest that the City and the Borough should
more appropriately respond to the question of who can provide the
specific services more efficiently by whatever means they desire.

However, the Department would make the following observations:

Sewer and water facilities are provided to the majority of the area
by the City of Kodiak. The previous sewer and water lines were
constructed under the auspices of a public utility district prior
to statehood and were subsequently taken over by the City of
Kodiak. The majority of the water line was put in after the earth-—
quake ruined the wells. Several private sewer lines were also
built at that time. According to a 1970 agreement between the
Borough and the City, the City has long been designated as the
agency responsible for implementation of water and sewer projects
within the area of the road system in the Kodiak Island Borough.
The City recently installed a sewer interception to the treatment

plane.

The territory is presently in need of local road maintenance as
evidenced by the recent service area election to provide the

service. However, the Department of Transportation 1is presently
responsible for road maintenance on the Spruce Cape road. In
determining which governmental agency can most efficiently provide

the service for the area it is noted that the City has the only
existing Public Works Department capable of providing road maintenance.
The Borough has chosen to provide road maintenance through private

contracts rather than through a Municipal Public Works Department.

-12-
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Fire protection is provided by the Borough through a contractual
arrangement with the City because the City has the only municipal

fire department.

Mill Bay Area. According to 19 AAC 05.010, the Department suggests

that the following applicable standards appear to have been satisfied

for the territory adjacent to Mill Bay Road extending from Kodiak

Subdivision to the turn-off to Fort Abercrombie.

(a) The territory is contiguous to the City as evidenced by the

Kodiak Island Borough map prepared by Kramer, Chin and Mayo Inc.

(b) The terrritory is essentially urban in character as noted in

the Kodiak Island Borough map prepared by Kramer, Chin and Mayo Inc.

Resident Population

1977 1985 1995

Beaver Lake 30 130 730
East Island Lake 310 510 710
West Island Lake 70 120 170
East Mill Bay 50 150 250
West Mill Bay 70 120 170
TOTAL 530 1,030 2,030

The land most heavily populated is surrounding Island Lake, while
the remainder of the population is fairly evenly scattered through—

out the Island Lake area. Rk



(c) The territory 1is presently in need of municipal services of
water and sewer, roads and fire protection, which the City should

be able to provide more efficiently than the Borough could by using

differential tax zones.

Here again the Department would suggest that the City and the
Borough should more appropriately respond individually to this
question of which municipality can provide the service more efficiently.

However, the Department would make the following observations:

City water 1is provided to portions of the area surrounding Island
Lake--the water line used is a temporary one, and water pressure is
often very low. No sewage collection or treatment facilities

operate 1in the Island Lake area. Consequently, due to the population
density, water table, and lack of a collection system, a serious

water pollution problem exists at Island Lake (attachment #4).

The territory is presently in need of municipal road maintenance as
evidenced by the recent service area election to provide the service.
The Department notes that the City has the only existing Public

Works Department capable of providing road maintenance.

Fire Protection 1is provided by the City through a contracted
arrangement with the Borough because the City has the only muni —

cipal fire department.



(3) The Monashka Bay area. 1In accordance with 19 AAC 05.010, the Department
suggests that the following standards appear to be satisfied for the
territory adjacent to Mill Bay Road and extending to the Fort Abercrombie
extension to the end of Mill Bay Road, including the Pillar Creek,

Virginia Creek and Monashka Creek water shed.

(a) The territory 1is contiguous to the western boundary of the City
as shown by the Kodiak Island Eorough map as prepared by Kramer,

Chin and Mayo Inc.

(b) Portions of the territory should be annexed to enable the City
to achieve adequate control, protection or management of the land

fill site and the water shed of city water supply.

The area surrounding Monashka Bay Area #21 is not populated as shown on
the Kodiak Island map. The surrounding land is primarily dedicated to
public purposes such as the Fort Abercrombie State Park, the Kodiak Ram
Site - local outdoor theatre, VFW, and the land fill site operated by
the City on Borough property, water reservoir and transmission facilities.
If this area were annexed and included the water shed of Monashka Creek,
Virginia Creek and Pillar Creek, the City would have direct jurisdiction

over the territory within its boundaries (see Attachment #2).

However, according to the 1978 Kodiak Island Borough"s regional plan and
development strategy draft summary report, the current water storage
capacity at Pillar Creek 1is inadequate to guarantee a supply of water to

industrial users during periods of low stream flow. Potentially,
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large fish production losses could occur during peak harvests and this
could discourage construction of new processing plants. An Outer
Continental Shelf service base would also require large amounts of fresh
water to supply drill rigs. Further economic development will require
increasing water storage capacity. The most readily apparent alternative

is for the City to go ahead with raising the Monashka Creek Dam.

The Department notes that this project is a city function on land purportedly
owned by the Borough. The City claims the Borough has said that the land

will be turned over to the City. The Department would suggest clarification
should be made as to whether this land will be turned over to the City,

and who should ultimately provide the service.
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(4) The Coast Guard Base: The Department now suggests that the entire
U.S.C.G., station be considered for annexation. In accordance with 19
AAC 05.010 the Department would suggest that the following standards

appear to be satisfied for the territory proposed.

(a) The territory 1is urban in character as evidenced by the
U.S.C.G."s own estimate of population to be approximately 3,000

residents.

(b) There is a likelihood that future growth and development will
occur within the territory particularly at the State airport which

is leased from the U.S.C.G.

(c) Part of the territory (i.e. airport) is presently in need of
municipal services of police protection, roads, and fire protection,
which the City, using differential tax zones, should be able to
provide more efficiently than the Borough using the service area

mechanism.

The City of Kodiak Police Department is the security agency at the
airport. The City provides the anti-hijacking protection for the airport.
The City contends this area is in need of police protection, including
the parking lot and restaurant which is being built. As the airport
grows and develops, increased commercial activity as well as private
aircraft will be at the facility. The Division of Aviation has plans to
develop the airport further to handle private craft, and the City has

indicated an interest in closing 1its existing airport.



At the present time the U.S.C.G. Station provides security police services,
fire protection (in conjunction with the City), and airport maintenance

(in conjunction with the FAA and the Department of Transportation),

water sewers and sewer treatment facilities, crash services, and garbage

and solid waste collection end disposal on the base.

Another 1issue is the fact that Koniag Native Corporation is hoping to
receive excess property at the airport for further development. However,

the U.S.C.G. has no immediate plans to dispose of any excess property.

According to Article X Section 7, City annexation of the Coast Guard
Base (including the State Airport) would also extend the Kodiak Island
Borough boundaries as well. Should annexation occur, the Borough would
acquire a tax base of the territory and could exercise all of its powers
in the area. The U.S.C.G. personnel could then exercise their rights as
city and borough residents.

C b
The Department would suggest that the City determine whether there is

sufficient taxable propérty at the U.S.C.G. station to justify policg
protection or any other services. Hov/ever, additional State and Federal
grants should be available to assist with providing these services such
as State and Federal Revenue Sharing. Apparently the Kodiak Island

Borough has previously negotiated with the U.S.C.G. concerning 100%

annexation without success.



Recommendation

The basic problem appears to be that the City and the Borough are

attempting to provide the same municipal services and occupy the same
political and physical space. While it is generally desirable that

matters of government organization be determined locally, conflicts have
occurred over annexation with creation of the Monashka Bay Service area

and the request for incorporation of a first class city in the Monashka

Bay area. These conflicts would indicate that the Local Boundary Commission
should review the activities and assume a mediating role to resolve

these conflicts.

The Department believes firmly the language of Article X, Section 5 of
2
the Alaska Constitution encourages the provision of municipal services
by cities and discourages the provision of services on a service area
basis by a borough when those services can be provided by a city through
annexation. Any territory bordering on a city should be encouraged to
annex rather than permitting it to remain as a borough service area,
providing the annexation standards are met. ldeally the boundaries

should encompass an entire natural socio-economic and political area

which 1is urban in character.

We believe that the four areas studied in this report adequately fall
within the urban socio-economic and political influence of the City of

Kodiak and generally meet annexation standards.
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The final solution for the problem i)f the Kodiak urban area may be
complete unification or consolidation of the city and borough governments
Resolutions have been passed by both the City of Kodiak and the Kodiak
Island Borough regarding unification. At the Borough Assembly meeting
on April 7, the Borough Assembly did adopt a Resolution 78-34-R to put
the question on the ballot next October. The City Manager has stated
that without the total picture of annexation being reviewed and the
Local Boundary Commission taking appropriate action, the City believes
the present situation would prevail for a number of years.. The Borough
Manager stated that unification could take place as soon as mid-1979.
Also, the Borough Manager contends the most economical solution to the
problem would be to dissolve the City and provide municipal services on

a service area or areawide basis.

The Department recommends that the Local Boundary Commission consider
annexation to the City of the territories proposed based upon (1) the $
standards of annexation which appear to be satisfied for areas proposed;

(2) the city and borough testimony in response to the standards raised

and the feasibility of services which would be provided; and (3) the

testimony of the residents which will be given at the public hearing.

The Bells Flats-Russian Creek Service area, located immediately adjacent
to the Coast Guard Base, was not included in the Official Notice of

Public Hearing as an area to be considered. The Department would also
recommend that the Local Boundary Commission consider this area for

future annexation to the City in view of its relative small size, the
estimated borough population of 160 as of 1977, the fact that the Borough
has created a service area for oad maintenance, and the potential taxable

#
property is estimated to be $3,600,000.
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PRESENTATION FOR
JOINT COMMITTEES OF COMMUNITY & REGIONAL AFFAIRS
KODIAK, ALASKA FEBRUARY 10, 1979
BY WILLIAM H. BULEN, PRESIDENT KODIAK SANITATION, INC.

HONORABLE SENATORS AND ASSEMBLYMEN

LADIES AND GENTLEMEN

My name is William Bulen. My son Richard Bulen and | own and operate Kodiak
S%nfl%ﬁiﬂﬂ”‘lqﬁi' We have a lot of interest in the matter before you and obviously
most of it is financial. Therefore, asking us how we feel about the matter is like
getting a wolf to watch the sheep.

However, there is one aspect to the present situation which we think is grossly
unfair and I will confine my remarks to this problem.

We have many complaints from our commercial customers regarding the unauthorized
use of dumpsters. Only this week | received a call from someone at Kodiak Comm-—
unity College asking what they could do to stop people from using their dumpster.

I had to advise them that for all practical purposes their only recourse was to
talk to the people involved. As you can understand, this would serve no purpose
beyond causing the offenders to find another dumpster.

In the area you are considering today we serve 89 homes and all trailer parks. We
estimate that there are 315 additional residential units in the area, which are
the ones without refuse service. Some of these people take their trash to the dump
but a largo percentage of. them take it to town and place it in a convenient dump—
ster, The other day | heard someone remark that they had seen someone transfering
trash to the dumpstor at the new Post Office while people in two other cars waited
to do likewise.

I do not mean to infer that all borough residents are garbage freeloaders but I will
have to admit that even some of my friends are numbered among them. For some strange
reason, otherwise honest people will not hesitate to steal service.

The only practical solution to this and other garbage related problems is manda—
tory garbage service, which would be achieved by annexation. -In this wo do have

a financial interest so I will say no more.

Thank you



TESTIMONY OF NORMAN D. WOOTEN
BOX 3016
KODIAK, ALASKA
996 15
if86-ifA-15
Februrary 10, 1979

My greatest concern over this entire matter is the fact that
we as residents had no say in a decision that has so much effect
on us. If an election were to be held in the area and the people
were for the annexation then 1 would abide with that decision.

I own and reside on a one acre lot in the Dark Lake area. This
lot is covered with spruce trees and berry bushes. | and my neigh-—
bors plow and maintain our own road. |1 haul and dispose of my own
t dash. Certainly this is extra work and less convenient for me than
if 1 were in the city and entitled to all these services as a citizen.
I purposely chose this lifestyle though. |1 desire to live in an
uncongested area, such as | do for several, reasons. My two small
daughters have the run of a fairly large area without me having
the worries of a typical "town" parent of traffic-pedestrian hazards.
My dog is free to ream over this same area without the city animal
restrictions. 1"m able to enjoy a clear view of the lake.

What does all this have to do with annexation? Even though
according to city publicity I am to be in the zone paying 35% of
assessed tax rate | am uncomfortable with this promise. If and
when the time arrives that | am to pay full taxation | am not at
all certain 1 will be able to afford the taxon a one acre lot.

If my property were valued at IH50,000.00, mypresent tax at 7.0
mills would be 11350.00 per year. Under the city assessment of
16.1 mills it would jump to 3895.00 per year plus the assessments
for any proposed improvements in services. This being the case |
would have to subdivide tc be able to retaina place to live that

I could afford. This is an wunacceptable risk,to me.
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TAX CONSULTANT PHONE:

ACCOUNTANT BOOKKEEPER
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P. 0. Box 627
Kodiak, Alaska 996.'5

February 11, 1979

Joint Committee Hearing
Senate & House Community & Regional Affairs Committees
Kodiak, Alaska

Menders of the Legislature, Ladies and Gentlemen:

I am appearing before you today both as a spokesman for the Borough Residents for
Autonomy and as a resident, property owner and business person in the Spruce Cape
area. So 1 would like to speak both in general terms and also as to how annexa—
tion ""ight affect me as an individual residing in the area proposed for annexation.

First of all, it seems to us as a group that the only instance in which the
Boundary Commission should exercise its statutory right to force an annexation
without an assenting vote by the people affected by their decision should be in

a circumstance where it can be clearly and irrefutably documented that there.fs
an overriding public need. This is not the case in Kodiak. Testimony at the
public hearings has been conflicting and documented facts are nearly non-existent.
No detailed study has been performed by any indepe. dent agency as to the true
costs to the residents of the area proposed for annexation, nor to the residents
of the existing City of Kodiak. No time schedule for the provision of services
had been furnished the Boundary Commission at the time of 1its decision. At no
time has there been a real dialogue between the City administration and represen—
tatives of the area proposed for annexation (who have not been hand-picked by the
City) as to what services they desire, if any.

The decision of the Boundary Commission appears to have been based on several
assumptions:

1. That there 1is a need for water and sewer services in the area proposed for
annexation.

2. That the residents of the area proposed for annexation are enjoying City
services without paying their share of the costs.

3. That annexing this large area into the City would reduce conflicts between
City and Borough governments and provide for greater efficiency.

4. That since many of us do our shopping and find employment in the City of
Kodiak, that it is only logical +hat v.e should be governed by its administration.

It is certainly true that certain areas are in dire need of water and sewer.

However, by far the greater portion 1is very large lots, sparsely settled. Individ—
ual water and sewer systems have been installed and are functional. Also, the

City has indicated that it is beyond its physical and economic capability to

provide sewer to these sparsely populated tracts. The residents have voted for



