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Official Business

NOTICE

CommiUee on 

Community &  Regional A f f a i r s
Pouch V 

State Capitol 
Juneau, Alaska 99811

The Senate Community and Regional A ffairs Committee w ill  hold a series

of three meetings regarding le g is la tiv e  approval of three d is tr ic t

coastal management programs— Haines D is tric t Coastal Management Program,
\

Annette Islands d is t r ic t  Management Program, and Anchorage Municipal

D is tr ic t Coastal Management Program.

2/8/80 8:30-10:00 a.m. Joint House-Senate CRA Committees w ill hold

a work session on the d is tr ic t  programs with presenations by 

the Office of Coastal Management.

HCRA Committee Room, Capitol Building, Rm. 112.

2/21/80 1:00-3:00 p.m. Senate CRA Committee Public Hearing regarding

d is tr ic t  coastal programs and related policy and implementation 

issues. A copy of Committee concerns is  attached. In advance 

of this session interestested parties are invited to submit 

written comments on policy and implementation concerns.

Public testimony is encouraged on d is tr ic t  programs.

2/28/80 1:30 p.m. Senate CRA Additional comments, i f  any, on the

d is tr ic t  programs and action meeting.

SCRA Committee, Rm. 207, Capitol Building



ROBERT H. ZIEGLER. SR  
V j7  BAWDEN STREET 

KETCHIKAN. ALASKA 80801

CHAIRMAN 

SENATE JU D IC IA R Y COMMITTEE 

IMMEDIATE PAST CHAIRMAN 

WESTERN CONFERENCE - C O U N C IL OF 
STATE GOVERNMENTS

HOUCH V 

JUNEAU. ALASKA 88811
VICE CHAIRMAN 

SENATE RULES COMMITTEE

MEMBER

SENATE STATE A FFA IR S COMM ITTEE 

SENATE COMM ITTEE ON COMM ITTEES 

LEG ISLA TIVE C O U N C IL 

WESTERN STATES LEGISLATIVE 
FORESTRY TASK FORCE

F e b r u a r y  14, 1980

The H o n o r a b l e  M a y o r  and Council 
An n e t t e  Islands R e s e r v e  
Hydaburg, A l a s k a  99922

G e n t l e m e n :

R e p r e s e n t a t i v e  Bill Parker, C h a i r m a n  of the H o u s e  Cor "'unity 
and Regional Affairs, has s c h e d u l e d  a h e a r i n g  on the .ette 
Islands D i s t r i c t  M a n a g e m e n t  Program. Y o u  can call the g o o d  
R e p r e s e n t a t i v e ' s  J u n e a u  o f f i c e  at 465-3870 and tell h i m  on 
w h i c h  of these two dates y o u ' d  like to testify: Wedne sday,

, F e b r u a r y  27 or Monday, M a r c h  3 at 8:30 a.m. in R o o m  112,
I Capital Building. If y o u  decide that there is no n e e d  to put 
testimony on record, y o u  s h o u l d  call R e p r e s e n t a t i v e  P a r k e r ' s  

r office and let that fact b e  known. In other words, e i t h e r  
way, call Mr. P a r ker's office as soon as y o u  k n o w  w h i c h  r o u t e  
y o u  are going.

Regards

Robe^

R H Z :lk
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\ March 10, 1979

Honorable Bill Parker

House Committee on Community & Regional Affairs 

Pouch V 

State Capitol 

Juneau, Alaska 99811

Dear Bill:

Enclosed 1s a copy of the comments our office recently 

submitted on the Draft Environmental Imoact Statement on the 

Alaska Coastal Management Program. I don't know if they are 

relevant to your Committee's immediate agenda, but 1n any case 

I hone they will be of some use 1n its future deliberations on 

the AlaskayProgram.

\
Next' tiijie you are back in Anchorage I would very much like 

to have the chance to talk to you about the whole coastal management 

i'.sue.

Thank you for your interest.

\life

Sincerely vours,

T u ~

Robert E. M1ntz 

Staff Attorney
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EXPRESS MAIL

March 5, l979

Pacific Regional Manager 

Office of Coastal Zone Management 

3300 Whitehnven Street, N.H.

Washington, D.C. 20235

Dear Mr. Coffey:

We are pleased to submit our comments on the draft EIS 

ior the Alaska coastal management program. We strongly 

support the concept of coastal management for Alaska. This 

letter, with attached comments and recommendations, constitutes 

our response to this document. The summation of concerns 

presented in this letter is based mi the more detailed 

analysis and comment supplied in the attachment. We request 

that your replies to our comments address both the concerns 

aired in this letter and the issues identified in the attached 

document.

We support a strong coastal management program for 

Alaska. We feel that the diverse nature and relatively pristine 

quality of coastal Alaska warrants special management 

consideration. Due to the exceptional quality of the Alaskan 

coast, and the extensive physical, biological, and social 

resources which depend on the continued integrity of the 

coastal ecosystem, we cannot afford to follow the previous 

pattern of reacting to development in a piecemeal manner. An 

effective management scheme must provide predictable, 

comprehensive guidance based on sound resource management 

principles. It is our hope that the Alaska Coastal Management 

Program can provide such a management program.

The program, as currently approved by the legislature, is 

unacceptable, and the amendments which attempt to improve 

deficiencies in the program, have not yet received legislative 

approval. Consequently, we cannot recommend approval or 

disapproval of the program at this time. Other program 

elements, such as uses of state concern, and the manual of 

standards, have not yet been subjected to public review through 

the El^ process. We therefore reserve the right to review and 
comment on the program a f t e r  legislative action and prior to 

program certification and~approval by .the Department of Commerce.



Other weak points in the program, addressed more fully 

in the attached document, are:

(1) The ACMP does not give adequate consideration to 

environmental values,

(2) The ACMP inadequately provides for consideration of 

regional and cumulative impacts,

(3) The ACMP allows overly broad exceptions to its 

requirements,

(4) The ''Uses of State Concern" resolution has not been 

subjected to public review,

(5) Important provisions regarding district accomodation

of Uses of State Concern are unclear,

(6) Required legislative approval of each district program

is likely to cause unnecessary delay in implementation of plans,

(7) The AMSA designation process may stifle public

participation,

(8) Many of the guidelines and standards need clarification,

and exceptions tr the guidelines and standards should be more

narrowly defined, and,

(9) Some ot ̂ he guidelines and standards rely on existing

state programs which have not been effective in. the past.

Because of the tentative nature of portions of the ACMP, 

the thrust of our comments and recommendations at this time is to 

air our concerns and seek clarification of issues from both the 

Office of Coastal Management and the Office of Coastal Zone 

Management. Once the legislature has acted, we will be more 

able to assess the acceptability of the program.

We thank you for this opportunity to comment on the DEI IS 

for Alaska's coastal zone management plan, and look forward to 

working with you in the future.

David Denton

Nancy Cliff 

Suzanne Weller 

Robert E. Mintz

Submitted on behalf of:

Trustees for Alaska, an Alaskan non-profit public interest 

law firm with approximately 1000 members,



Friends of the Earth, an international environmental organization 

with offices and membership in Alaska,

Greenpeace Alaska, an arm of Greenpeace International, with over 

300 members in Alaska, and

Alaska Center for the Environment, an Alaskan non-profit 

environmental organization with 3000 members.

E n e l .

EXPRESS MAIL



I ,  The ACMP Does Not Give Adequate Consideration To Environmental Values

The Federal Coastal Zone Management Act ("CZMA") was passed in 

reaction to the widespread degradation of productive coastal habitats. 

Recognizing that development in the coastal zone has always had its  

champions, Congress sought to protect the long^Lgnored natural values 

of our coastal areas, and expressed "the urgent need to protect 

and to give high p rio rity  to natural systems in the coastal zone."

CZMA of 1972, Sec. 302 (g ).  The repeated federal stress on protection 

of coastal systems in a natural state has received less than whole­

hearted support from the state of Alaska.

Underlying most of the policies and objectives, standards, and 

guidelines of the ACMP is the im plicit assumption that most of 

Alaska's coastline w ill be developed. These regulatory mechanisms 

have been proposed with an eye toward industria l, recreational 

and commercial uses of this vast untouched resource. Rarely do 

they promote the "important eco logica l,cu ltu ral, h isto ric , and 

esthetic values in the coastal zone;" CZMA of 1972, Sec. 302 (e) 

nor do they suggest that substantial areas ore so valuable and/or 

frag ile  that they should not be subjected to any development.

I I .  The ACMP Inadequately Provides for Consideration of Regional & 
Cumulative Impacts

We are concerned that the State Act, and the guidelines and

^standards, inadequately provide for consideration of regional and

/
^cumulative impacts of a c tiv itie s  in the coastal zone. The CZMA

found that "...p re sen t state and local in stitu tional arrangemento

for planning and regulating land and water uses (in  the coastal

zone) are inadequate," CZMA. of 1972, Sec. 302 (g ) ,  and encouraged

states to develop i tified policies and nroces^es for dcnllnn with

land and water uses of more than local significance. Sec. 302 (h ),

CZMA of 1972. Alaska's mechanisms for coping with regional and

*  (il) The coastal /.one. and the fish. shellfish, other living 
marine resources, and wildlife therein, are ecologically 
fragile and consequently extremely vulnerable to destruc­
tion by man's alterations.

(e) Important ecological, cultural, historic, and cs- 
alucs in the coastal zone which are essential to the 

o f all citizens are being irretrievably damaged

,1) Special natural and scenic characteristics are being 
damaged by ill-planned development dial threatens these 
values.

C o a s ta l Zone Management A c t o f 1972, §§ 3 0 2 ( d ) ,  ( e ) , ( f ) .



cumulative Impacts 1n the coastal zone remain Inadequate,
• ■ ■ ■ ‘ :

•k-A. Regional nlannlno receives l i t t l e  attention 1n 
Alaska's nroqram.

The quldelInes and standards attemnt to nrovide for reqional 

nlannlno, fi AAC 80.030(h) and (c ) :

(b ) The cou ncil w ill , i n i t i a t e  an in teragency  program of 
comprehensive resou rce  management fo r  each geographic reg io n  
l is te d  in  AS 44.19 .8 9 1 (a ) (1 ) • 'Regional programs w i l l

(1 ) a s s is t  the co u n c il and d is t r ic t s  in  id e n t ify in g  uses of 
s ta te  concern and developing management p o l ic ie s  fo r  these 
u ses ;

(2 ) provide re so u rce , s o c ia l ,  and economic in fo rm ation  on a 
coordinated re g io n a l b a s is ;  and

(3 ) a s s is t  the co u n c il and d is t r ic t s  in ^ id e n t i fy in g , avo id in g , 
or minimizing e x is t in g  or p o te n t ia l c o n f l ic t s .

(c ) P lans and recommendations developed as p a r t  o f the re g io n a l 
program described  in  (b ) o f th is  sec tio n  must be tran sm itted
to the d i s t r i c t  through the O ff ic e  of C oasta l Management.
D is t r ic t  p lanning e f f o r t s  must demonstrate rev iew  and co n s id er­
a tio n  of these plans and recommendations. I f  the f in a l  d i s t r i c t  
program proposed does not agree w ith  the re g io n a l program 
plans and recommendations, the d iffe ren ces  w i l l  be reso lv ed  by 
the co u n c il.

However, 1t 1 *; unllkel'/ t.hat. thorough reqlnaal nlannino will take 

nlace in time to sinnif1cantlv Influence the district nlannino nrocosses.

The orig inal regional planning team was recently disbanded because

i t  was ineffective , and the currpnt regional planning mechanism,

described at DEIS 205-208, cannot be expected to produce results

su ffic ien tly  early to affect the development of local plans. The

State Agency Coastal Coordinating Team w ill also apparently not

"provide resource, socia l, and economic information on a coordinated

regional basis" as required by 6 AAC 80.030(b)(2),

B. The ACMP does not consider cumulative impacts of a c t iv it ie s  
in the coastal zone.

Although the ACMP adequately details  planG for evaluating the

potential of any particular s ite  to withstand a certain  ag tiv ity ,

there is no specific  capacity for cumulative impact review, either

within a d is tr ic t , or on a regional or statewide basis. Thus,

sign ificant actions in the coastal zone may not be recognized.

Needless to say, frag ile  ecosystems know no superimposed p o lit ic a l

boundaries. I/m Alaska attention must even be paid to the international

implications of local environmental disruptions. By ignoring cumulatively

destructive develonme- ., the state not only v io lates the federal



leg is la tiv e  intent, but also jeopardizes the continuing health of its  

economy and sociocultural structure. The ACMP should clearly  outline 

a technique for the interaction of coastal d is tr ic ts , stressing the 

need for review of cumulative impacts of various individual a c tiv it ie s  

and piecemeal permit and license decisions.

C. The ACMP inadequately provides for participation of citizens

outside a d is tr ic t , in the d is t r ic t 's  planning and implementing 

process.

While the ACMP has admirably provided for the flow of information between 

State , Federal, and local agencies, there is only the most meager 

attention given to the need for affected citizens to stay informed of 

coastal zone ac tiv it ie s  to be undertaken in other d is tr ic ts . This 

oversight might be easily  obviated by broadening the A-95 clearing­

house d istribution scope or by directing the Office of Coastal 

Management to reinforce the notification  process.

A related matter is that of conflict resolution in a d is tr ic t  for 

which a management program has been approved. A citizen outside the 

d is tr ic t  in question does not have standing before the Coastal Policy 

Council to voice a complaint about implementation o f , . compliance with, 

or enforcement of that d is t r ic t 's  program.

(b) O n  p e t i t i o n  o f a coastal r e s o u r c e  dist r ic t,  a 
c i t i z e n  o f  the d i st ri c t,  or a s tate agency, sh o w i n g  that a 
d i s t r i c t  c o as ta l m a n a g e m e n t  p r o g r a m  is not b e i n g  i m p l e­
m e n t e d  e n f o r c e d  o r c o m p l i e d  with, the c ou nc i l shall conv e ne  
a p u b l i c  h e a r i n g  to c o n s i d e r  the matter.,,

AS 46.40.090(b), This may be easily  rectified  by conferring such

standing and encouraging outside participation.

I l l ,  The Alaska Coastal Management Act, and the Guidelines and Standards,
allow overly broad exceptions to the requirements of the plan.

The ACMA, and the guidelines and standards, contain a number of

loopholes which can subvert the purposes of the CZMA., The uv'st 

important of these are the broad exceptions contained in the 

defin ition  of "feasib le  and prudent," 6 AAC 80.900(9), and in the 

standards governing Council approval of plans which do not comply



with the guidelines and standards, AS 46.40.070(b)(2 ).

A, "Feasible and prudent."

The defin ition of "feasib le  and prudent" as proposed in the

amendments to the guidelines and standards, 6 AAC 80.900(9) is

(9) 1 feasible and prudent" means consist ent

w i t h  sound e ngineering  pra ctice a n d  not c a using e n v i r o n­

mental, social, or economic problems fKo-f- o u t w e i g h  the 

public benefi t to be d e ri ved from compliance w i t h  the

standard which is m o d i f i e d  by the term "feasible and p r u d e n t”; 

ihis definition fo a phrase which modifies the proposed energy a c tiv it ie s  

siting  guidelines, 6 AAC 80.070(b), the habitat standards, 6 AAC 80.130(d), 

the proposed transportation and u t i l ity  standards, 6 AAC 80.080, the 

coastal development standards, 6 AAc 80.040, and the proposed mining and

mineral processing standards, 6 AAC 80.110, provides a loophole which

might be used to bypass the already broad requirements of the guidelines

and standards. Any f le x ib i li ty  needed can be provided by a narrow

definition of feasib le and prudent, plus exemptions incorporated

in individual standards as appropriate.

The defin ition of feasible and prudent, as proposed, allows departure

from a number of the guideline and standards if  the "environmental, socia l,

or economic problems (caused by compliance) outweigh the public benefit to

be derived from compliance-" This definition would possibly allow non-

compliance with the guidelines nnd standards in order to protect a private

in terest. The public should only forego n public benefit i f  the costs to

the public outweigh the public benefits to he gained.

The balancing process im plicit in the defin ition gives too much

v.nguided discretion to the d is tr ic ts , and should be replaced with a

defin ition such as,

"consistent with sound engineering practice, and not

causing unique problems . . . "

The defin ition , drawn from Cit/ten3 to Preserve Overton Park v.

Volpe. 401 U. S . 402, 41 !>—16 (1971), demonstrates a strong commitment

to the guidelines and standards, while allowing exceptions in the

unusual cases where the guidelines and standards are not appropriate.

Since the DEIS states th«t the "e ffect of allowing exceptions to the

standards w ill be to cause adverse impacts which the standards seek



to avoid," DEIS at 261, (referring to energy fa c i l i t ie s  s itin g  standards), 

exceptions should be carefu lly  circumscribed. An Overton Park standard 

w ill carefu lly  lim it exceptions; the 6 AAC 80.900(9) defin ition of 

"feasib le  and prudent" may not.

B . The Alaska Coastal Management Act allows overly broad exceptions 
to the guidelines and standards

AS 46.35.070(b)(2) allows Council approval or d is tr ic t  plans which

do not comply with the guidelines and standardo so long as "s tr ic t

adherenice(to the guidelines and standards) would cause or probably 

cause substantial irrnparahlp harm to another in terest or value in the 

coastal area of the d is t r ic t . "  This provision contains the same basic 

flaws as the defin ition of feasible and prudent. I t  might not be read 

as requiring balancing of public risks versus public benefits, and 

provides f le x ib i l i ty  where none is  required. Needed f le x ib i l i ty  can 

be incorporated in the guidelines and standards.

IV. The AMSA designation process is like ly  to hinder public participation.

The AMSA designation process as defined in the draft E IS , could

effective ly  prevent an individual from making an AMSA recommendation, 

p articu larly  i f  this person is from rural Alaska where much of the 

required information would be extremely d iff ic u lt  to obtain, because 

of this problem we proposo the following two-step process as a method 

of assuring adequate public participation.

Although we agree that the information required for AMSA nomination 

is important to the overall process and must be included in any AMSA 

designation, we feel that the task of researching and compiling much of 

the required information lie s  with the governmental bodies involved,



-
and not with the individual. I t  should be stressed that this is  merely 

a change in the iden tification  process and not in the designation process. 

In order to take e ffec t, the AMSA recommendation must s t i l l  be approved 

by the d is tr ic t , the Council, and the Legislature, as provided in the 

ACMP.

Our proposed AMSA designation process would consist of two parts.

Part one, the rcconxiendation stage, would identify a particular area 

as a potential AMSA. This recommendation could be made by any 

government agency, local government, private group, or c itizen , and 

could be presented to either the d is tr ic t  or the Council as provided in 

the Council-proposed amendments to 6 AAC 80.160(a). I f  the recommendation 

is made by a governmental body, a l l  information required by 6 AAC 80.160

(a ) (1 -7 ) would be provided, and the process would remain as currently 

proposed. I f  the recommendation is made by a private group or citizen , 

only more limited information would have to be provided at the recommen­

dation stage. Information which would be required of private parties 

would include:

(1) the basis or bases for designation under AS 46.40.210(1) or

(b) of this section;

(2) a map showing the approximate geographical location and proposed 

boundaries of the AMSA;

(3 ) a description of the area which includes dominant physical and 

biological features and their significance;

(4) present and anticipated conflicts among uses and ac tiv itie s  

within or adjacent to the area, i f  any; and

(5) a summary or statement of policies v d ileh  would be applied in 

managing the area, including a description of allowable and incompatible 

uses and a c t iv it ie s .

Provision should be made for accepting or rejecting a recommendation 

based on its  su ita b ility  and reasonableness. We do not want to bury 

either the d is tr ic ts  or the Council with AMSA designations. However, 

i t  should be noted that AMSA's are the only truly protective provisions 

in the ACMP, Public participation must be insured, through the 

Guidelines and Standards, in this important component of the program.



proposal. This document would include the following Information 

(as provided for in 6 AAC 80.160(a)):

(1 ) the basis or bases for designation under AS 46.40.210(1) or 

(b ) if  this section;

(2 ) a map showing the geographical location, surface areas, and, 

where appropriate, bathymetry of the area;

(3 ) a description of the area which includes dominant physical 

and biological features;

(4 ) the existing ownership, jurisd iction  and management status of 

the area, including existing uses and a c t iv it ie s ;

(5 ) the existing ownership, jurisd iction  and management status of

adjacent shoreland and seas areas, including existing uses and a c t iv it ie s ;

(6) present and anticipated conflicts among uses and ac tiv it ie s  

within or adjacent to the area, i f  any; and

(7) a proposed management scheme, consisting of the following:

(A) a description of the uses and ac tiv it ie s  which w ill 

be considered proper and the uses and ac tiv it ie s  

which w ill be considered improper with respect to 

land and water within the area,

(B ) a summary or statement of the policies which w ill be 

applied in managing the area, and

(C) id en tification  of the authority which w ill be used 

to implement the proposed management scheme.
t

I t  should be noted that much of this information w ill be supplied 

in the in it ia l  recommendation. The more detailed land states and 

status and statutory information w ill be provided by the planning 

body involved. This wou’ d resu lt in a more equitable d istribution of 

effort and resp onsib ilities  in the AMSA designation process.

This "hearing document" would be widely circulated to the affected

local governments, appropriate stae agencies, and interested public

groups or individuals for review and comment. The review period would

*  The information submitted by Federal and State agencies, or local 
governments, under 6 AAC 80.160(a) would constitute a "hearing 
document" and would be subject to public review and comment.



be 60 days and at least one public hearing would be held in the local 

■area.

Following the public review and comment period, a "designation 

document" would be prepared, consisting of the information contained 

in the hearing document, a l l  public comment on the proposal, and either 

the d is t r ic t 's  or che Council's response (whichever is  appropriate) to 

these comments. The designation document is  the hearing document 

ad.iusted to respond to government and public comments and concerns. I t  

is  this document which would be used in the designation and approval 

process outlined in  the DEIS at 113-115.



V. No clear remedy exists I f  d istric ts  do not: submit programs within 
the a llo tted  time.

The Coastal Zone Management Act of 1972 requires that adequate 

enforcement mechanisms be establised to ensure that state and local policies 

regarding use of the coastal zone are carried out. The current Alaska plan, 

as described in the draft E IS , needs to c la r ify  the remedy i f  a d is tr ic t  

does not submit any program within the 30 month period specified.

AS 46.40.050 states that a d is tr ic t sh a ll complete its  plan within 

30 months, and AS 46.40.060 sets forth a procedure for Council approval 

or disapproval of a d is tr ic t  program, once i t  is submitted. However, i f  

no d is tr ic t  program is submitted, no obvious provision currently exists 

to allow the Council to force preparation of a plan, or to allow another 

body to prepare the plan instead of the d is tr ic t . We suggest that a 

provision sim ilar to AS 46.40.170(b) be added at AS 46.35.055, so that 

an area which does not submit a d is tr ic t program or have one near com­

pletion can be subjected to a program prepared by the Department of 

Community and Roqional A ffa irs , or another appropriate body.

VI. The requirement that a l l  d is tr ic t programs be approved by the
leg is la tu re  is  lik e ly  to lead to unnecessary delay.

Under the system set up by the ACMA, d is tr ic t  plans are (a) approved 

at the d is tr ic t  level, (b) approved by the Council, and then (c) approved 

or disapproved by the leg islature . We believe that leg is la tiv e  approval 

is an unnecessary step which w ill  delay, and possibly confuse the process.

The Alaska Coastal Management Act provides for d is tr ic t  approval, 

Council approval, and leg is la tiv e  approval before a plan becomes part 

of the Alaska Coastal Management Program(at which .point federal and 

state consistency provisions apply.) Alaska leg islature  meets approxi­

mately 5 months a year, and popular pressure is  building to lim it the 

length of the session. Since the legislature meets from approximately 

January through April or May, a plan which is  submitted in December may 

not wait long for approval, but a plan approved by the Council in May 

must wait for 7 months before even being considered. I f  the legislature 

wants to retain  power over the program, a leg is la tiv e  veto 'rather than 

an affirm ative approval requirement) might be appropriate. As the DEIS 

stresses, Alaska has an immediate need for a coastal zone management 

program, and a leg is la tiv e  approval requirement w ill delay implementation 

of the program, without sign ificantly  contributing to the overall 

management scheme.



Because Coastal Policy Council Resolution 13, dealing with the

subject of "uses of state concern," has not been addressed in the DEIS,

i t  is  not possible now for us to comment adequately on this subject.

There is ,  however, some language in the state Coastal Management Act

which should be considered. Section 46 .40.070(c) establishes three

c r ite r ia  for evaluating d is tr ic t  restrictions on uses of state concern.

In principle these c r ite r ia  are proper, but there may be room for

m isinterpretation of the second criterion , "a v a ila b ility  of reasonable

alternative s ite s ."  What this appears to mean is that d is tr ic ts  should

consider the issue of alternative sites in deciding on possible

restrictions or exclusions of uses in question. However, one might 

conceivably read the provlslonas requiring that any time a particular

instance of a use of state concern is proposed, the d is tr ic t  must allow

i t  where proposed, unless there is  an alternative s ite  available. This

construction would of course go far beyond the requirements of the

Federal Act, Sec. 306(c)(8) which mandates that certain types of uses

be given adequate consideration, not that they ride roughshod over a l l

competing uses and values. *  I t  is  inconceivable that, in enacting

a program which so greatly encourages local decision-making in coastal

management, the legislature would have intended the criterion  to have

the la tte r  e ffec t. I f  there is any question about the meaning of this

provision, i t  may be desirable to c la rify  the subject in the fina l E IS .

* Some areas, regardless of development potential, and of the av a ilab ility  
or non-availab ility  of alternative s ites, should not be developed because 
they are frag ile , or because the naturally-functioning habitat is too 
valuable to be disturbed.



d e v e lop me nt  in coastal areas, d i s t ri cts  and state agencies shall 

give, in the f o l l o w i n g  order, p rio ri ty  to:

(1) W a te r- de pe nde nt  uses and activities;

(2) W a t e r - re lat ed  uses and activities; and

(3) Us's and  a c ti vi ti es which a r e  n ei th er  w at er-dependent 

nor w a t e r - r ela te d for w hi ch  there is no feasible and prudent 

inl an d a l t e r n a t i v e  to meet the pub li c need for the use or 

activity.

(b) The p l a ce me nt  o f  s tructures and the d i s c ha rg e of d r ed ge d or 

fill mater ia l int o  coastal wa te r must, at a minimum, comply with 

(the standards c o n t a i n e d  in) Parts 320-323, Title 33, Co d e  o f  

Federal Regulations, (Vol. 42 o f  the Federal Register, pp. 37133- 

47) (July 19, 1977) .

Pressure to develop much of Alaska's coastline can only increase 

over time. Indeed, much of the coast is slated for development in the 

not-too-distant future. I t  is also true that only a limited amount of 

the available coastal area is  suitable for development. The ACMP 

recognizes this fact and the coastal development standard is an attempt 

to address this issue. The standard does set p rio rities  for uses, giving 

preference to water-dependent ac tiv itie s  over uses which do not require 

a coastal location.

However, the standard fa ils  to address the issue of lim iting develop­

ment to suitable areas. The question here centers on the carrying capacity 

of a particular area to sustain development. With limited shorefront 

space, w ill  a d is tr ic t  e lect to dredge and f i l l  an area (estuary, sa lt 

marsh, e tc .) to accomodate new development? The stundard needs to address
s

this issue in terms of lim iting development to those areas in which i t  is 

suitable, and by promoting use of already developed areas as much as 

possible prior l expansion into new, less acceptable areas ( " in - f i l l in g " ) .

The standard also fa ils  to supply a concise mechanism for resolving 

conflicts between two or more water-dependent use.3 competing for the same 

space. A c la rif ica tio n  of these two issues is needed, providing:

-  a clear mechanism for arbitrating the use of limited waterfront 

space between two or more competing water-dependent uses, and

-  a statement of policy exp lic itly  promoting in -f i l l in g  within 

already developed areas, and declaring i f ,  when, and under what conditions 

development can proceed in unacceptable areas (such as geophysical hazard



|  Part (b) of the coastal development 3tandard requires compliance

with the standards contained in the Code of Federal Regulations, T itle  33, 

parts 320-323. The standard fa ils  to identify the agency responsible for 

administering these regulations, particularly  in the Unorganized Borough. 

Currently, these regulations are administered by the Corps of Engineers.

In the past the Corps has shorn reluctance to actively regulate and manage 

a c tiv it ie s  taking place in these areas. We are concerned that this not 

remain the case. Two issues come to mind:

(1) Does the State , through its  Qp.pt. of Environmental Conservation 

or other agencies, have r. wetlands management program? If  i t  does, this 

should be clearly  described in the DEIS.

(2) I f ,  as we believe, the State does not have a wetlands management 

program, then the following must appear in the FEIS:

(a) a clear identification  of which agency or agencies w ill be 

responsible for wetlands management under ACMP in both the d is tr ic ts  and 

the Unorganized Borough,

(b) an expxicit description of the regulatory powers of this 

agency (agencies) to administer this aspect of wetlands management and 

the relationship this w ill haw to d is tr ic ts  and state agency ac tiv it ie s  

under ACMP, and

(c) a description of responsib ilities among d istric ts  and 

agencies for monitoring enforcement and compliance with these regulations.

B. Geophysical Hazards -  ,6 AAC 80.050

6 AAC 80.050. GEOPHYSICAL HAZARD AREAS. (a) Di stricts and 

s ta te  ag encies shall identify known geophysical hazard areas 

a n d  a re as of high development: potential in which there is a 

substantial p o s s ibi li ty  that geophysical hazards may occur.

(b) Development: in areas identi fi ed  under (a) of  this section  

m ay  not be ap pr ov ed  by the appr op ri at e state or local auth or it y  

until siting, design, and c on str u c t i o n  measu res  for minimi zing 

p ro p e r t y  da ma g e  and  p ro te c t i n g  against loss of  life have been 
p r o v i d e d .

Clearly the intent of this standard is to identify hazard areas 

and to prevent, lim it, or modify development in these areas in order to 

minimize damage and loss of l i f e .  Section (b) of this standard reads:

__________________________________________________________________________________________________________



(b) De ve lo pme nt  in areas ident if ied  under (a) of  this sectio n 

m a y  not be ap pro ve d by the app ro pr ia te s tat e or local au thority 

until siting, design, and co ns truction measures for mini mi zi ng 

p ro p e r t y  d am a g e  an d protec ti ng  against loss o f  life hav e been 
provided.

I t  is  unclear whether this means that development in areas which have been 

identified  in (a) shall not proceed, or that development is at the discretion 

of the d is tr ic t .

C. Coastal Access -  6 AAC 80.060 (b)

lb) (D i s t r i c t s  and  state age n c i e s  shall g i v e  high 

priority to m a i n t ai nin g and, where L propriate, 

increas in g public ac ce ss  to coastal waters.)

The proposed addition to 6 AAC 80.060 of subsection ( b ) , giving 

high p rio rity  to maintaining public access, is  of course necessary and 

desirable. However, there is  a serious question whether the description 

of the "Shorefront Access and Protection Planning Process" actually 

refers to an effective process as distinguished from a collection of 

potential tools which might or might not be used in an organized fashion. 

Where in the ACMP is a mechanism which ensures that possible threats to 

access re anticipated, evaluated and managed with respect to present 

and future access needs and opportunities and specifica lly  how w ill these 

Issues be addressed from a statewide perspective?

D. Energy F a c il it ie s  -  6 AAo 80.070

The standards provided in the Council's proposed amendments Cor 

s itin g  of energy fa c i li t ie s  generally appear helpful and reasonable.

However, as in a number of other instances, their effectiveness iS like ly  

to be sign ificantly  impaired by the qu alifier "to the extent feasible 

and prudent," as that phrase is  defined in 6 AAC 80.900(9) (proposed 

amendment). Another concern is  the possib ility  that subsection (a) of the 

energy fa c i l i t ie s  standard might be misinterpreted as implying that 

each and every d is tr ic t  necessarily contains sites suitable for the 

development of major energy fa c i l i t ie s ,  a proposition which may or may



while others have many such s ites . Indeed, i t  is  possible that there is 

no location in the entire state suitable for certain f a c i l i t ie s ,  e.g.

"uranium enrichment or nuclear fuel processing f a c i l i t ie s . "  DESI, p. 63.

The Federal Act, of course, does not require states to provide sites for 

a l l  such fa c i l i t ie s ,  but only to ensure adequate consideration of the 

national in terest when determining i f ,  when, and under what conditions 

such fa c i l i t ie s  should be sited.

More generally, the proper evaluation of optimal s itin g  of energy 

fa c i l i t ie s  in Alaska requires a statewide perspective in order to take 

account of the differences among d is tr ic ts  and not just the differences 

within each d is tr ic t . While the language of subjection (a) does refer to 

the State as well as the d is tr ic ts , i t  is  unclear how such evaluation 

w ill be carried out and used.

Presumably., the "energy fa c ility  planning process" required by 

Section 305)b)(8) of the Federal Act should perform this coordinating 

function, but the DEIS's description on this score (Appendix 7) is  

far from reassuring. Despite an impressive array of authorities which could 

be used and of occasions where planning has been attempted, we question whether 

the state has demonstrated the existence of any coherent process "for 

anticipating and managing the impacts from" energy fa c i l i t ie s .  We also take 

specific  exception to the DEIS's inclusion, on p. 397, of the Agency Advisory 

Committee on leasing as a coordination mechanism. While the Alaska Dept, of 

Natural Resources some time ago proposed pre-leasing regulations which would 

have officially established such a p l m n l n q  and advlsorv committee and

related nlannlno tools, Includino social, economic, and environmental 

analyses of proposed leaning actions, issuance of these regulations has

been inexplicably withheld. In the meantime, i t  is our understanding

that a previous ad hoc version of this committee (since formalized

through an executive order) has ceased to function meaningfully in the

current planning stages of the proposed jo in t Federal-State Beaufort

Sea lease sale .

The energy fa c i l i t ie s  planning process, as described in the DEIS, 

has other important implications and lim itations. Of primary concern



is  the reliance on the process on the current State o i l  and gas leasing 

-•rogram. S ign ificant problems with this programs include:

- no current provision for analysis of the social or environmental 

costs associated with the S ta te 's  o il  and gas leasing program,

-  no requirment for analysis of the long-term effects and/ r r  

goals of the S ta te 's  o il and gas leasing program, and

-  no provision for public review and comment on the S ta te 's  

program. This is  exemplified by the fact that comment on the recently 

released state five-year leasing program was so lic ited  from the industry 

only. To our knowledge no other interest groups (Native, environmental, 

consumer advocacy groups, e tc .)  were contacted concerning this matter. 

Public participation is  a key requirment in both the state and federal 

coastal management acts. We assume that this applies to the energy 

s itin g  process and are curious how this requirement w ill be met by the 

state o il and gas leasing program.



There is  no mention in this standard of minimizing adverse 

environmental impacts when a coastal route or s ite  is  selected as 

provided under part (b ) . We recommend that language be added to this 

standard, providinn that transportation and u t i l i ty  routes and fa c i li t ie s  

which are sited along the coast as provided by part (b) should be designed 

and sited in order to minimize impacts on wetlands, estuaries and other 

productive or vulnerable habitats.

(b) T r a n sp or ta tio n a nd  util ity  routes a nd  f a ci lit ie s must 

be s ited inland from  beach es a n d  s ho re li ne s unl es s the route 

or  f aci li ty  is w a t e r - de pen de nt  or no f ea si bl e and  prudent 

in l a n d  a l t e r n a t i v e  exists to meet the public nee d for the 

r o u t e  or facility.

E. Transportation and IIHHt.iP*; “ 6 AAC 80.080

6 AAC 80.080. TRANSPORTATION AND UTILITIES. (a) Tran sp or tat io n 

a n d  util it y rou te s and  f a ci li tie s in the coastal area must be 

sited,, designed, an d c o n s t r u c t e d  so as to be c o m p a t i b l e  with 

local c o m m u n i t y  g o a l s and d e si re s as expressed in d is trict  

p r o g r a m s  and  local c o m p r e h e n s i v e  p l a n s .

F. Fish and Seafood Processing -  6 AAC 80.090

6 AAC 80.090. FISH AND SEAFOOD PROCESSING. Districts shall

id en ti fu  an d may d e s i g n a t e  a rea s o f  the coast s u i t a b l e  for

the locat ion  or  d ev e l o p m e n t  o f  facilities related to 

comme rci al  fishi ng a n d  s e a f o o d  p r o c e s s i n g .

This standard needs to address the issue of seafood plant waste 

disposal. There are areas within coastal Alaska which presently have 

quite a water pollution problem arising from the dumping of wastes 

r. from seafood processing plants. The standard should, at a minimum,

require plants to be sited and designed to minimize this problem.

G. Timber Harvest and Processing -  6 AAC 80.100

We are concerned that the timber harvest standards of the ACMP 

are to be prempted by as yet unknown regulations promulgated under the 

state Forest Practices Act. ("FPA") While the timber harvest and processing 

standards provide for special consideration of coastal values as required 

by the Federal CZMA of 1972, Sec. 305(2), we have no assurance that the FFA 

regulations w ill  provide such treatment. We recommend that the FPA 

regulations be required to be consistent with the coastal zone timber harvest 

and processing standards. This w ill assure that coastal values w ill be 

given specific  attention within an overall state timber harvest and processing 

program.

I f  the FPA regulations preempt the current timber harvest and processing



standards, they w ill amend the Alaska Coastal Zone Management Program 

and w ill require public review prior to adoption.

H. Mining and Mineral Processing -  6 AAC 80.110

6 AAC 80.110. v MINING AND MINERAL PROCESSING. (a) Mi ni n g  and 

miner al p r o c e s s i n g  in the coastal area must  be p e r m i t t e d , (regulated) 

d e s i g n e d  and c o n d u c t e d  so as to be co mp a t i b l e  with  the stan dar ds  

c o n t a i n e d  in this chapter, adjacent uses and  a c t i v i t i e s , regional 

p r o g r a m s , s t a t ew id e a nd national needs, (and) d is tr ict  p r o g r a m s , 
a n d  local c o m p r e h e n s i v e  plans.

(b) Sa n d  an d gravel may  be ex tracted fr o m  coastal waters, 

intertidal areas, b a r r i e r  islands, an d spits, when there 

is no f ea sible an d prud ent  a l t e rn at ive  to coastal e x tr act io n 

w h i c h  will meet  the publ ic  nee d for the sand  or gravel.

Part (b) of this standard makes exp lic it provision for the extraction 

of sand and gravel from "coastal waters, in tertid a l areas, barrier islands, 

and sp its, when there is  no feasible and prudent alternative to coastal 

extraction which w ill meet the public need for the sand or gravel. While 

there may be cases where the exception cited under (b) w ill be necessary to

promote the public good, we do not want this to become license for

indiscriminate industrial or private u tiliz a tion  of these frag ile  habitats.

We feel that sand and gravel must not be allowed to be extracted from these 

areas unless there is  no possible alternative which w ill meet the public 

good. Part ( b ) , as now written, is  unclear. T.t should exp lic it ly  state 

that this exception is to be allowed only in unusual, narrowly-defined cases.

I .  Habitats -  6 AAC 80.130

In reviewing the habitat standards, several weaknesses bpcomn 

apparent. Some of the more important general concerns include:

(1 ) Several coastal habitat types ore not distinguished in

the standards. Thscs include floodplains, coastal forests, tide-
%

water g lacier and g lac ia l moraine areas, and the d istinction 

between Arctic high energy coasts and subarctic high energy coasts. 

These la tte r  two areas need to be separate because of the extreme 

differences between them as to coastal processes such as erosion 

and depostion.

(2) The general breadth of the standards is needed to allow 

a certain latitude in management decisions. To further weaken 

the standard with the provisions in part "d" is unnecessary. A 

s tr ic t  interpretation of these provisions is  required to insure 

that the protective intent of the standards is  fu lf i l le d .

(,3) The approach of the habitat standards is not comprehensive 

enough. There are no provisions made to re la te  ac tiv it ie s  in one



area to impacts in another area. An example would be ac tiv itie s  

in the upland habitat area which would affect estuaries or wetlands 

downstream.

(4 ) In addition, there are no provisions for maintaining 

scenic quality in habitats such as rocky islands and seac liffs , 

high energy coasts, forested areas, etc. While this is  not a 

d irect function of habitat management, i t  should be included in 

sections which deal with areas of exceptional scenic value.

The habitat standards are Central to a system of coastal 

resource management. By identifying and defining these major 

habitat types the ACMP focuses attention on their unique qu a lities . 

Through provision of broad management goals for these areas, the 

ACMP helps to insure the protection and continued quality of 

Alaska's coastal resources. The following recommendations are 

intended to further these goals by identifying particular 

deficiencies in each standard. We recognize that the legislature 

cannot change the present language found in the Guidelines and 

Standards. However, by proposing specific language we feel 

that the office  of Coastal Zone Management and the Coastal 

Policy Council can best visualize what our concerns are.

Offshore -  6 AAC 80.130(1)

O f f sh o r e  areas must be managed as a f i s h e r i e s  c o n s e r ­
v a t i o n  zone so  a s  to m a in ta in  o r  enhance the s t a t e ’ s  
s p o r t ,  commercia l and s u b s i s t e n c e  f i s h e r y .

The standards for local program development state that 

"offshore areas must be managed as a fisheries conservation 

zone so os to maintain or enhance the s ta te 's  sport, commercial 

and subsistence fish ery ." No mention is  made of the need to 

preserve adequate stocks of marine birds, mammals and non-commercial 

fish . The introduction to the standard describes the offshore 

area as a v it a l  feeding area for marine mammals and fish , pelagic 

seabirds and invertebrate fauna. I t  states that offshore Ice is  

used for hau.ling-out by walrus and snals, that nolar h°ars

den on stable landfcst ice , and that offshore areas are used as 

corridors by whales, fish , and seabirds. The standard must



be amended so that the productivity of non-commercial fiah and 

w ild life  populations is  protected by d is tr ic t  p o lic ies .

We recommend that the standard be changed to read:

"Offshore areas must be managed as a liv ing  resource 

conservation rone so as to maintain, enhance, and protect important 

b io logical resources of this region including marine mammals, 

birds, commercial and non-commercial fish stocks and invertebrate 

fauna."

Estuaries -  6 AAC 80.130(2)

V s t u a r i a s  must he managed so as to assure adegun.ln 
water f lo w ,  natu ml. r  r r c  i 1 a t i on pa t t a  n s , nil t r t 'S i i s  
and oxi/gcn l e v e l s ,  and a v o id  the d i s ch ar ge  o f  t ox ic  
wastes, s i l t s ,  and d e s t r u c t i o n  o f  p r o d u c t iv e  h a b i t a t .

Estuarine habitats are extremely important ecological units 

within the coastal environment. They are v ita l areas for fish , 

marine animals, birds, and other biota. These areas are also 

highly sensitive to disturbance and disruption. Conservation of 

these areas is necessary to protect many of the renewable and 

natural resources of coastal Alaska. In order to promote this 

protection, we would recommend that the standard be modified to 

read:

"Estuaries must be managed so as to minimize dredge and 

f i l l  a c tiv it ie s  and to assure adequate water flow, natural 

c irculation patterns, nutrients and oxygen levels, and avoid 

the discharge of toxic wastes, s i l t s ,  and destruction of 

productive h ab ita t."
*

Wetlands - 6 AAC 80.130(3)

Wetlands and t i d e f l a t e  must he managed so  a s  to a s s u r e  
'adoquato water f  low , n u t r i e n t s ,  lnd oxygen l e v e l s  and 
a v o id  ad v e r s e  e f f e c t s  on n a tu ra l  dra inage p a t t e r n s ,  I In- 

d e s t r u c t i o n  o f  important h a b i t a t ,  and the d i s c h a r g e  o l  
t o x i c  su b s t a n c e s .  ----

Wetlands are v ita l habitat areas for waterfowl, shorebirds, 

moose and other mammals. They are also c r i t ic a l  links in the overall 

water cycle and are an important source of nutrients for coastal 

waters. Our recommendation for the wetlands standard is a change 

to read: "Wetlands and tideflnts must be managed so  as to

minimize dredge and f i l l  a c tiv itie s  and to assure adequate water flow, 

nutrients, and oxveen levels and avoid adverse effects on 

natural drainage patterns, the destruction of important habitat, 

and the discharge of toxic substances."



Rocky Islands and Seacliffs  -  6 AAC 80.130 (4)

Rocky _ i s J a n d s  . ^ n jd ^ s e a c l i f r s  must be manager] no a s  to 

avoir] the harassment o f  w i l d l i f e ,  d e s t r u c t i o n  n f  im[>ortant 
h a b i t a t ,  and the in t r o d u c t i o n  o f  competing or  d e s t r u c t i v e  
s p e c i e s  and p r e d a t o r s .

These areas are important breeding and rearing areas for many species 

of seabirds, rantnrs, f ur seals, sea lions and harbor seals. They also 

serve as important roosting or hauling out areas for marine birds or mammals. 

Many such species are highly dependent on thPSP habitats and are extremely 

sensitive to disturbance while using these areas. Rocky islands and 

seac liffs  are also some of the most majestic features of the Alaskan coasts, 

possessing a scenic quality of national signifiance.

Our recommendation for the Rocky Island and Seac liff standard is 

"Rocky islands and seac liffs  must be managed so as to avoid the harrass- 

ment of w ild life , destruction of important. Habitat, the introduction of 

competeing or destructive species, and in such a manner as to protect the 

scenic quality of the area ."

Barr ie r  Islands and Lagoons -  6 AAC 80.130 (5)

h a r r i e r  i s l a n d s  and l a g o o n s  must be managed s o  a s  
to  m a in ta in 'a cT cqua tc  t l o w s "S f  sed im en ts , d e t r i t u s ,  
and w ater , a v o id  the a l t e r a t i o n  o r  r e d i r e c t i o n  o f  
wave energy which would l e a d  to  the f i l l i n g  in  o f  
l a g o o n s  o r  the e r o s io n  o f  h a r r i e r  i s l a n d s ,  and 
d i s c o u r a g e  a c t i v i t i e s  wh ich would d e c r e a s e  tl.e use 
o f  b a r r i e r  i s l a n d s  by c o a s t a l  s p e c i e s ,  in c lu d in g  
p o la r  b ear s  and n e s t in g  b i r d s .

Barrier island/lagoon systems are extremely important marine environments 

particu larly  in the Beaufort and Chukchi Seas. They are some of the most 

productive areas in these regions and are highly sensitive to disruption. Of 

particular concern is  the alteration  of the characteristic  water flow and/or 

the attendant orosioiVdeposition patterns. We recommend that these areas be 

managed as a system, and offer the following change in the standard:

"Barrier island/lagoon systems must be managed so as to maintain adequate 

flows of sediments, detritus, and water, avoid the alteration  or redirection 

of wave energy which would lead to the f i l l in g  in of lagoons or the erosion 

of barrier islands, protect the quality of important fish and w ild life  habitat 

and discourage ac tiv itie s  which would decrease the use of barrier islands by 

coastal species such as polar bears, seals, and nesting b ird s ."



(6 ) h igh energy coasts must be managed by assu rin g  the 
adequate mix and transport o f sediments and n u tr ie n ts  and 
avoid ing re d ire c t io n  of transp ort processes and wave energy; 
and

Although high energy coasts are described as "feature less” in the 

DEIS, i t  should not be assumed that such shorlines lack important values. 

Some of these a eas are in the wildest regions of the state and provide one 

with a feeling of solitude and a quality of wildness hard to find along much 

of the nation's coastline today. We would therefore offer the following 

change to this standard:

High energy coasts must be managed in such a manner as to assure the 

adequate mix and transport of sediments and nutrients and avoiding redirec­

tion of transport processes and wave energy, and to minimize the disruption 

of the scenic quality of the area.



February 27, 1980

To: House CRA Committee

From: Ginny Chitwood, Executive Director

Re: Amendment to Coastal Policy Act

At the annual meeting of the Alaska Municipal League, held last fa l l  in 
S itka , the members adopted the following paragraph as part of the 1980 
policy statement:

The League supports the concept of "e x tr a -te r r ito r ia l"  planning by 
m unicipalities in the unorganized borough with statutory provisions 
tc  permit the Alaska Coastal Policy Council to adopt said "ex tra ­
t e r r ito r ia l "  planning as part of the Alaska Coastal Management 
Program until such time as a resource d is tr ic t  plan is  adopted.

The enclosed b i l l ,  wl. .ch is  a starting point for implementing this 
section, and the memo from the Ketchikan Gateway Borough were endorsed 
by the AML Legislative Committee in December.

We believe it  is  very important that the concerns of adjacent areas be 
addressed in each coastal management plan that is approved. An amendment 
to the act, along the lines of this proposal, wi l l  help to achieve that 
goal.

The enclosed material has been submitted to the Alaska Coastal r0licy  
Council and wil l  be considered at its  next meeting scheduled tor mid- 
March .

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES



IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act en titled : ”An Act relating to f ilin g  of notice of

in terest by adjoining c it ie s  or boroughs 

regarding proposed d is tr ic t  coastal management 

plan in unorganized boroughs and providing 

opportunity to be heard prior to approval 

of d is tr ic t  coastal management plan by Alaska 

Coastal Policy Council; and providing for an 

effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1: AS 46.40.180 is  amended by adding new subsections

thereto to read:

(e) Any organized c ity  or borough which claims to have an 

in terest in the manner in which resources, or the use of resources, 

in any unorganized borough adjacent to its  boundaries are developed 

shall notify the Department of Community and Regional Affairs of 

the nature and extent of such in terest. Before adoption by a 

coastal resource service area board, or by the Department of Community 

and Regional A ffairs under Section 170 of this chapter, a d istr ic t 

coastal management program shall be submitted to each organized 

city  or borough whic'i has filed  a notice of interest with the 

Department of Community and Regional A ffairs.



program unless i t  finds that each organized city  or borough that 

has filed  a notice of in terest under (e) above has received notice 

and an opportunity to present it s  concerns regarding such plan at a 

public hearing before the coastal service area board or the Department 

of Community and Regional Affairs which concerns shall become part 

of the record regarding such plan.

* Section 2: This Act takes effect immediately in accordance wjth

AS 01.10.070(c).



SUBJECT: E x tra te rr ito r ia l ju risd iction  in Coastal
Management d is tr ic t

Working with our municipal attorney, Mr. Walker, we decided that the 
basic need of organized d is tr ic ts  was to be able to have input into plans 
being compiled in  adjacent resource service areas.

The two options available are for the organized m unicipalities to 
use i t s  resources to physically inventory and plan for those areas that 
have d irect influence on the municipality or to simply state that the 
impact exists and then request an opportunity to determine the extent of 
the impact when the resource service area begins to formulate its. plan. 
After discussing these concepts with individuals involved in Coastal 
Management programs, we chose the la tte r  option.

The second decision was whether the proposed new language should be 
added to the State statutes or to the regulations. In the statutes 
AS 46.40.180 describes the requirements necessary for a resource d is tr ic t  
to have it s  plan approved. The proposed addition stipulated that concerns 
expressed by adjacent d is tr ic ts  must be addressed by public hearings and 
records of these hearings are to be documented in the permanent: record of 
th : d is t r ic t .

The second approach would be to amend the regulations. This would be 
done by the Alaska Coastal Po licy Council with the leg is la tiv e  concurrence. 
Section 6 AAC 85.140 provides opportunities for other government agencies 
to coordinate and review coastal plans and specifica lly  mentions adjacent 
d is t r ic ts .

K E T C H I K A N  G A T E W A Y  B O R O U G H
344 F R O N T  STREET 

K E T C H I K A N .  A L A S K A  99901

THRU:

FROM:

Leg isla tive  Committee of 
Alaska Municipal League

Judith A. S la je r 
Borough Manager

Marvin Yoder T ^ j
Economic Development Specia list

Our recommendation is  to attempt to change the statutes and assume 
that the regulations w ill be changed to conform to the intent of the act.



Alaska Municipal League 
Decenber 10, 1979 
Page two

MLYtjw

On November 30, 1979 the proposed amendment was placed before the 
Po licy  Council and received favorable comments; however no formal action 
was taken. I t  is  my opinion as a member of the Council that i f  there 
is  a statu te  change, the Po licy  Council w ill  change the regulations to 
re fle c t  that change.

attachment
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COASTAL POLICY COUNCIL

LOCAL MEMBERS:

Donald Gilman,
Lower Cook Inlet, 
Co-Chairman 

Stanley Anderson, 
Bering Straits 

Jon Halliwell,
Northern Southeast 

Eben Hopson,
Northwest 

Malcolm "Pete" Islelb, 
Prince William Sound 

John Nicori,
Southwest 

Robert Sanderson, 
Southern Southeast 

Lidia Solkregg,
Upper Cook Inlet 

Betty Wallin, 
Kodlak-Aleutlans

STATE MEMBERS: 

Frances Ulmer, 
Director ot Policy 
Development & 
Planning, 
Co-chairman 

Robert Ward, 
Commissioner of 
Transportation & 
Public Facilities 

Charles Webber, 
Commissioner of 
Commerce & 
Economic 
Developmer.t 

Robert LeRe ,ciie, 
Commiss'oner of 
Natural Resources 

Lee McA'ierney, 
Comr ilsslonor ol 
Community & 
Regional Alfalrs 

Ern'.t Mueller, 
Commissioner of 
Environmental 
Conservation 

Ronald Skoog, 
Commissioner of 
Fish & Gamo

December 11, 1979

The Honorable Bill Parker 

Chairman, House Community &

Regional Affiars Committee 

200 Denali Street 

Anchorage, Alaska 99501

Dear Representative Parker:

The attached draft amendment to the Alaska Coastal 

Management Act was prepared by the Coastal Policy Council 

staff in response to a request presented by representatives 

of Nunam Kitlusisti at the Council meeting in Sitka on 

November 1. It is anticipated that the Council will vote 

on the amendment at our next meeting on January 15. We 

would appreciate it if you would review the draft and provide 

us with your comments in time for that meeting.

Thank you in advance for your help.

/ M n c e w  y
/

Frances Ulmer 

Co-chairman ,

i

Donald Gilman 
Co-chairman

Attachments
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(This amendment has been proposed as a result o f  a request by Nunam

Kitlusisti made to the Alaska Coastal Policy Council. At issue is the 

role of coastal resource service area planning boards after the coastal 

programs for the districts have been approved. As written, the Alaska 

Coastal Management Act does not specify what the role of such boards 

would be after approval of the programs, or even if th  • would continue 

to exist. The proposed amendment would provide for continued existence 

and a review and comment role for pending state and federal.agency 
actions.)

The Alaska Coastal Management Act is amended by adding the following new 
section:

Sec. 46.40.185. COASTAL RESOURCE SERVICE AREA BOARDS AF T E R  APPROVAL 

OF DISTRICT PROGRAMS FOR THE SERVICE AREAS, (a) Coastal resource 

service area boards will participate in the implementation o f  their 

districts' coastal m a n a gement program by reviewing and commenting on the 

actions and pending actions of the state agencies as those agencies 

carry out their responsibilities under section 46.40.090. (a) of this 

chapter.

(b) All state agencies shall inform the coastal resource service 

j area boards of actions which would significantly affect th. coastal

resources of their respective distr'cts and shall provide reasonable 

amounts of time for the boards review and recommendations on the p r o­

posed actions. When a state agency's decision differs from the re c o m­

mendation o f  a coastal resource service board, the coastal resource 

I service area board recommendation and the basis for the differences will

be included in the decision.

(c) The coastal resource service area board may act on behalf of 

the coastal resource district for the purpose of implementing, enforcing 

or complying with the district coastal management program as provided in



sec. 46.50.100(b) o f  this chapter.

(d) Should the area, or a portion thereof, included in a district 

coastal management program developed by a resource service area board 

become organized to a ssume planning powers provided in A'S 29.33.070- 

29.33.245 the district coastal management program m ay by ordinance be 

a dopted by the organized municipality.


