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SUNSET REVIEW PREPARED STATEMENT BY THE ALASKA REAL ESTATE COMMISSION

Mr. Chairman and members of the House Commerce Committee. For the 

record ,  my name i s  Lance Youngquist and I am chairman of  the A laska  Real 

E s ta te  Commission. In attendance with  me t h i s  morning are  the s i x  other 

rea l  e s t a te  commissioners fo r  A la sk a ,  broker members Carol Maser of  

Anchorage, Ga i l  Glad o f  Kena i ,  Karen Morris  of F a i rb a n k s ,  Ken Calhoun of 

Anchorage, and our two p u b l i c  members, Frank A ust in  o f  Anchorage and 

Gary Wilken o f  Fa i rb an ks .  We would l i k e  to thank the committee fo r  the 

opportun ity  to make a presen tat ion  t h i s  morning.

Our statement Is  designed to ach ieve severa l  o b j e c t i v e s .  We w i l l  provide 

you w i th  comments on severa l  aspects  of  the reports  prepared fo r  you by 

the L e g i s l a t i v e  Budget and Audit s t a f f  and the s t a f f  of the Department of 

Occupational L i ce n s in g  and we w i l l  comment on our suggestions  regarding 

po ss ib le  l e g i s l a t i v e  ac t io n s  which would provide the too ls  needed to ca r ry

out the v a r io us  r e s p o n s i b i l i t i e s  assigned to the Commission.  I would l i k e
\

to add our thanks to the L e g i s l a t i v e  Audit and Occupational L icens ing  s t a f f s  

fo r  the o p p o r tu n i t ie s  they provided us w i th  fo r  input into  t h e i r  rep or t s .

Because the document, "A Performance Review of the A laska  Real E s ta te  

Commission",  prepared by L e g i s l a t i v e  Budget and Audit  s t a f f ,  i s  the primary



' 
n
r

document being used by the committee, I would like to present the 

Commission's opinions as to the rec.ommendations that were made in 

that document.

The f i r s t  recommendation deals  w i th  i n v e s t ig a t i v e  procedures and, 

s p e c i f i c a l l y ,  p o te n t ia l  c o n f l i c t s  o f  i n t e r e s t  by the Commission's 

■Executive s e c r e t a r y .  Under the i n v e s t ig a t i v e  procedure th^t was • 

developed between Occupational L icens ing  and the Commission approx i­

mately one vear  ago, item I I . B .  s t a t e s ,  "The E x e c u t iv e  S ec re ta ry  w i l l  

not r e c e i p t ,  rev iew or  r e ta in  any complaints concerning po ss ib le  -con­

f l i c t s  o f  i n t e r e s t ,  i . e . ,  complaints concerning the Ex e cu t iv e  S ec re ta ry  

or a Commission member or  t h e i r  r e l a t i v e s  or  bus iness  p a r t n e r s ,  past 

or p resen t ,  or  any matter  invo lv ing  un l icensed a c t i v i t y .  These complaints 

w i l l  be immediately re fe r re d  to the i n v e s t i g a t i v e  s e c t io n .  The Execu t ive  

S e c re ta ry  w i l l  not be involved w i th  these co m p la in t s . "  The Commission is  

in to ta l  agreement w i th  t h i s  statement and i n s i s t s  on i t s  adherance.

As you know, there  a re  a number o f  ways fo r  an in d iv id u a l  to enter  a 

complaint in to  the system without  going through the Exe cu t iv e  S e c re t a ry ,  

inc lud ing  d i r e c t  contact  with the i n v e s t ig a t i v e  u n i t ,  through any Commission 

member, Occupational L i c e n s in g ,  the Attorney G e n e ra l ' s  O f f i c e ,  and the 

Ombudsman. We fe e l  the e x i s t i n g  procedures that  are  now being used are 

adequate to deal w i th  the po te n t ia l  c o n f l i c t s .

Recommendation No. 2 dea ls  w ith  the rea l  e s ta te  su re ty  bond and the es tab­

l ishment o f  l e g i s l a t i o n  to a l low  the commission to determine monetary 

se t t le m e n ts .  The Real E s ta te  Surety  Fund was e s ta b l i sh e d  through the strong 

e f f o r t s  o f  the S t a t e ' s  r e a l t o r  o rg an iza t io n s  in an attempt to c re a te  a
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more eq u i tab le  program fo r  loss  recovery  than the p r io r  method o f  in d iv id ua l  

bonding. I t  was f e l t  that  having the courts  determine the v a l i d i t y  and 

amount of c la im s would be the most appropr ia te  method as the legal ques t io ns ,  

e t c . ,  are under the purview of  the c o u r t s .  Whi le the recommendation by 

L e g i s l a t i v e  Audit i s  not re jec ted  o u t r ig h t  by the Commission, we must look 

a t  i t  from a p r a c t i c a l  point o f  view.

The L e g i s l a t i v e  Hudit report  s ta te s  that  f i v e  se tt lements  have been made 

from the fund. As o f  t h i s  week, we have made eleven se t t le m e n ts ,  t o t a l ­

l in g  $87 , 56^ .83 . I t  must be understood that  i t  takes time to go ‘through 

the courts  fo r  a judgment and that many persons counsel ing po ten t ia l  

c la imants  were not aware o f  the Sure ty  Fund fo r  many months. We are 

now beginning to see judgments from s u i t s  f i l e d  as long as two years  ago 

and, a l s o ,  an increas ing  awareness o f  the Fund by the p u b l i c .  In f a c t ,  

the Commission i s  concerned that the Fund may not be adequate as c u r r e n t l y  

s t r u c t u r e d .

We fee l  that  fo r  the Commission to take on the r e s p o n s i b i l i t y  c f  handling 

c la im s would requ i re  severa l  f u l l - t i m e  commiss ioners,  s t a f f  members and 

a t t o r n e y s ,  plus c l e r i c a l  he lp ,  s imply to hear the ca se s .  The monetary 

cos t  would be tremendous. I f  the Commission were to hear the c la im s there  

would be a d r a s t i c  increase in workload due to the minor d isputes  over 

such Items as earnest  moneys. Small c la im s and other  s i m i l a r  courts  c u r ­

r e n t l y  provide adequate protec t ion  fo r  most o f  these c la im s .  The la rg e r  

c la ims are  being handled j u d i c i a l l y  by the higher  c o u r t s .
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The report suggested that  the Surety  Fund could be patterned a f t e r  the 

A laska  Bc.r A s s o c ia t i o n ' s  C l i e n t  S e c u r i t y  Fund, which would a l lo w  "cheaper ,  

e a s i e r  and po ss ib ly  qu icke r  remed(ies)  to damaged in d i v i d u a l s .  The 

Bar A s s o c ia t io n ' s  Fund provides v i r t u a l l y  un l im i ted  coverage fo r  very 

narrowly-based s e c u r i t y  c la im s w h i le  the Surety  Fund provides  l im i ted  

coverage for  a broad range o f  c l a im s .  I might add t h a t ,  as o f  September 

1979 there has never been a c la im  aga ins t  the Bar A s s o c ia t io n ' s  S e c u r i t y  

Fund. Our recommendations fo r  changes in the Surety  Fund are  made l a t e r  

in t h i s  report .

Recommendation No. 3.  As you are  aware,  L e g i s l a t i v e  A u d i t ' s  recommendation 

to move the l i c e n s in g  i n v e s t ig a t i v e  u n i t  from Occupational L icens ing  to 

P u b l i c  Sa fe ty  w i l l  be implemented on February 15, according to the informa­

t io n  we have rece ived .  Though the Commission has opposed t h i s  t r a n s f e r ,  

the o b je c t i v e  now, assuming the t r a n s f e r  w i l l  be made, Is  to make the change 

work.  Let  me s t a t e  what the Commission f e e l s  has been the real  problem w ith  

i n v e s t ig a t io n s  o f  rea l  e s t a te  compla ints .

The Real E s ta te  Commission i s  charged w i th  p ro tec t ing  the p u b l i c  from 

dishonesty  and incompetence of rea l  e s ta te  l i c e n s e e s .  To do t h i s ,  we must 

have adequate l e g a l ,  i n v e s t i g a t i v e ,  and c l e r i c a l  support .  We have d ea l t  

w i th  two agenc ies ,  and now must deal w i th  three ag enc ie s ,  fo r  that support :  

Occupational L icens ing  fo r  c l e r i c a l  and other  support s e r v i c e s ,  the Attorney 

G enera l ! s  O f f i c e  for '  legal  s e r v i c e s ,  and now P u b l i c  S a fe ty  fo r  the i n v e s t l -  

g a t i v e  procedures.

-k-



In the past we have had one in v e s t ig a t o r  to handle medical  boards and 

the Real E s ta te  Commission. The i n v e s t ig a t o r  has more cases from any 

one o f  these boards than can be wel l  in ve s t ig a te d  by a s in g le  person.

A l l  ca se s ,  t h e re fo re ,  must be p r i o r i t i z e d .  Real e s ta te  cases are p r i o r i ­

t i z e d  v i s  a v i s  medical  cases .  No rea l  e s t a te  case can have top p r i o r i t y  

because brokers do not k i l l  people w i th  t h e i r  m a lp rac t i ce  as phys ic ians  

might .  The Attorney Genera l ' s  O f f i c e  does not have anywhere near the 

s t a f f  needed and assigned to Occupational L ice n s in g  to handle a l l  or 

even the most press ing ca se s .  Again ,  p r i o r i t i z a t i o n  occurs and, aga in ,  

rea l  e s ta te  cases rank below medical cases in danger to " l i f e  and l imb" .

We cannot d isagree  with  the p r i o r i t i z a t i o n  by the Attorney G enera l ' s  

O f f i c e  and the i n v e s t ig a t i v e  un i t  of " l i f e  and l imb" cases over "money" 

ca se s .  We are  not f a u l t i n g  them fo r  not .doing th in g s ;  r a th e r ,  we are  

f a u l t i n g  the system that ^forces them into  t h i s  procedure.

The L e g i s l a t i v e  Audit  observat ions  on improper f i l i n g  systems and record 

keeping are concurred w i th  by the Commission. There a re  c o r r e c t i v e  pro­

cedures that can help t h i s  s i t u a t i o n  but ,  ag a in ,  i t  b o i l s  down to c l e r k -  

t y p i s t  a s s i s t a n c e  and word-processing equipment. Though there  have been 

recent improvements in the c l e r k - t y p i s t  a r e a ,  word-processing is  s t i l l  in 

di re need.

The L e g i s l a t i v e  Audit  report s t a te s  that  the average time fo r  in v e s t ig a t in g  

rea l  e s ta te  complaints i s  11 .A weeks.  That i s  the time i t  takes to process
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a complaint in which l i t t l e  or no f u r th e r  in v e s t ig a t io n  i s  necessary  to

c lose  the complaint without  l i c e n s e  a c t io n .  11.4 months to go from a

complaint to a hearing would be more reasonable and, in most in s ta n c e s ,

we are  forced to adv ise  complainants that  prosecut ion takes 18 to 24

months or longer,  i f  i t  gets done at a l l .

The r e s u l t  o f  a l l  these problems i s  lack  o f  enforcement and what amounts 

to vo lun ta ry  compliance by some and v i o l a t i o n  w ith  impunity by o th e rs .

Our enforcement i s  more e f f e c t i v e  aga inst  the small o f f i c e s  and minor

o f fenders  s imply because v,iest. l i ce nse e s  are of ten concerned w i th  what 

the "Commission" th inks  about them, and because they cannot a f fo rd  ex­

pensive  1 i L ig a t io n .

L e g i s l a t i v e  Audit Recommendation No. 4 requests cons idera t ion  of  l e g i s l a t i o n  

to e s t a b l i s h  rea l  e s ta te  courses before l i c e n s in g .  The has been a matter 

o f  cons iderab le  debate not only  amongst the Commission members, but a l s o  

w i th  other l i censees  and the S t a t e ' s  r e a l t o r  o rg a n iza t io n s .  As you may be 

aware,  the Commission introduced a b i l l  through Senator Bennett l a s t  y e a r ,

SB 212,  In which we request a u t h o r i t y  to e s t a b l i s h  mandatory educat iona l 

requirements by re g u la t io n .  The b i l l  was amended through e f f o r t s  of the 

S ta te  A sso c ia t io n  o f  Rea l to rs  who f e l t  that  p rec i se  hours and e f f e c t i v e  

dates should be spe l led  out by s t a t u t e .

The sub jec t  o f  mandatory educat ion i s  a complicated one. We o b je c t  to ' 

L e g i s l a t i v e  A u d i t ' s  im p l ica t io n  that because 41 other s t a te s  have i t ,  we 

should have i t .  in f a c t ,  some s ta te s  are beginning to resc ind p re v io u s ly  

adopted requirements .

- 6 -
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mandatory educat ion but would have provided time and f l e x i b i l i t y  in 

introducing requirements and eva lua t ing  needs o f  the pub l i c  and the 

ind us t ry .  The Commission i s  on record as supporting t h i s  concept,  

as introduced in the o r i g i n a l  SB 212.

I t  i s  our fe e l in g  that  we should e s t a b l i s h  sound programs and procedures 

f i r s t  ra ther  than l a s t ,  then measure them fo r  e f f e c t i v e n e s s  and need.

At that  p o in t ,  i f  d es i red  and workable ,  they could be requi red to be 

mandatory. We fe e l  t h i s  w i l l  insure  t h e i r  success and e f f e c t i v e n e s s .

We are attempting t h i s  f i r s t  step now w ith  recent  co n t ra c t s  using our 

excess Surety  Fund moneys, as I w i l l  e xp la in  in a moment.

Recommendation No S - ,  to provide program o b je c t i v e s  f o r  Occupational 

L i c e n s in g ' s  budget lias a simple answer.  We have,  we do, and they are 

meaningless and very  d i f f i c u l t  to measure in q u a n t i t a t i v e  terms s ince  

the budgeting s t r u c tu r e  has been so vayue. We do not fe c i  t h i s  i s  a 

f a u l t  o f  Occupational L icens ing  and, in g e n e ra l ,  we have been very  pleased 

w ith  the s e rv i c e s  they have provided fo r  us.  Our l i c e n s in g  examiner,

Brent Long, has done an e x c e l l e n t  jo b ,  and the reg u la t io n s  s p e c i a l i s t ,  

i n v e s t ig a to rs  and others  have provided us w i th  reasoned, co n sc ie n t io u s ,  

and a v a i l a b l e  support .  I t  i s  our opinion that  our Ex e cu t iv e  S e c r e t a r y ,  

James Magowan, has taken a d i f f i c u l t  p o s i t io n  and molded i t  into  one o f  ' 

top q u a l i t y  s e rv i c e '  to the Commission and the p u b l i c .  The Commission 

p a r t i c u l a r l y  takes note o f  the p ro fess iona l  approach taken by the D i rec to r  

o f  Occupational L i c e n s in g ,  Ann Gr iggs ,  and we app rec ia te  her support of 

the Commission w i th  the l im i ted  resources a v a i l a b l e  to her .

-7-
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While these are  our responses to L e g i s l a t i v e  A u d i t ' s  recommendations,

l e t  me add some fu r t h e r  observat ions  on the Commission's a c t i v i t i e s .

We w i l l  not dwell on the need of  the Commission to demonstrate i t s  need 

as requi red by Sunset s t a t u t e s ,  as t h i s  i s  answered in the var ious  reports  

that  have been submitted to the Committee. However, we did fee l  t h a t ,

assuming the need i s  the re ,  we have been t r y in g  very  hard to meet that

need.

1. Over the pas few years  we have complete ly  r e w r i t t e n  a l l  of

our reg u la t io ns  and these became e f f e c t i v e  in August 1979.

We have c o n sc ie n t io u s ly  reviewed our r e g u la t io n s  on a con­

t inu ing  bas i s  and we are p re sen t ly  in the p u b l i c  no t ice  stage 

fo r  a d d i t io na l  changes.

2.  While i t  i s  our opinion that our s t a t u te s  need major overhau l ing ,

a sub je c t  I s h a l l  address in a moment, we have c o n t in u a l l y  

introduced l e g i s l a t i o n  fo r  s t a t u te  changes,  the most recent 

being SB 212.

3.  We have fought long and hard for  a d d i t io n a l  educat iona l  programs

and, f i n a l l y ,  w i th  the L e g i s l a t u r e ' s  g rant ing  o f  a $75,000

appropr ia t ion  from our Surety  Fund l a s t  y e a r ,  we have been able

to a s s i s t  the U n iv e r s i t y  o f  A laska in e s t a b l i s h in g  an Alaskan 

center  fo r  rea l  e s ta te  educat ion ,  and a cont inu ing  educational  

program which i s  c u r r e n t l y  being developed and should begin in 

about two months. T h is  program, in a d d i t io n  to ongoing courses ,  

w i l l  provide two-day seminars ten t imes per year  in Anchorage, 

four  t imes in Fa i rban ks ,  twice in Juneau , Homer and Kena i ,  and
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once in Seward and Kodiak.  We a l s o  plan to hold seminars 

in some of  the more remote communities inc lud ing  Nome, Barrow, 

Bethel and Kotzebue where there  i s  a growing need fo r  real  

e s ta te  competence.

These seminars w i l l  provide top q u a l i t y  i n s t r u c t o r s  and 

d is t in g u ish ed  speakers ,  using U n i v e r s i t y  f a c i l i t i e s ,  and 

are  designed to update the l i c e n se e s  and the p u b l i c  in such 

areas as the law. They w i l l  a l so  provide t r a in in g  in areas 

id e n t i f i e d  as major r i s k  to the p u b l i c ,  such as t r u s t  accounts .

We have a l so  contracted to have a law manual prepared to 

a s s i s t  the p u b l i c  and p r a c t i t i o n e r s  in f u r t h e r  understanding 

o f  the real  e s ta te  laws,  and these manuals w i l l  be used as 

tex ts  fo r  some o f  the seminar programs.

k .  Our Execu t ive  S ec re ta ry  i s  c u r r e n t l y  w r i t i n g  and pub l i sh ing

many a r t i c l e s  which are  d i s t r i b u t e d  through magazines and 

p e r io d ic a l s  throughout the S t a t e .  In a d d i t io n ,  he provides 

52 newspaper columns per year  which are  publ ished in the 

Anchorage Da'l> News, Southeast A laska Empire,  and the Fai rbanks  

D a i ly  News-Mlntr . Th is  has been done in ad d i t io n  to h i s  many 

other du t ies  and r e s p o n s i b i l i t i e s .

j

5. We have not on ly  In s t i t u t e d  a new te s t in g  program fo r  l i censees

through Educat ional  Tes t  S e r v i c e  bu t ,  as of t h i s  month, have 

e s tab l i shed  a new procedure whereby ETS w i l l  bv_ tak ing f u l l
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r e s p o n s i b i l i t y  fo r  the examinat ions .  Our past procedure was 

to have an in d iv id ua l  who wanted to take the real  e s ta te  exam 

apply d i r e c t l y  to the S ta t e .  Occupational L icens ing  would 

then take a l l  of the a p p l i c a t io n s ,  se t  up the exam c e n te r s ,  

request the appropr ia te  number o f  exams from ETS,  do the 

t e s t i n g ,  re tu rn  the exarns to ETS fo r  g rad ing ,  send ..he r e s r l t s  

to the examinees,  rece ive  the a p p l i c a t io n s  fo r  l i c e n se s  from 

those who had passed and, f i n a l l y ,  l i c e n s e  the i n d i v id u a l .

Under the new system, a l l  a p p l i c a t io n s  w i l l  be made to ETS 

d i r e c t l y  and they w i l l  have the to ta l  r e s p o n s i b i l i t y  f o r ‘the 

exam c e n t e r s ,  monitors ,  t e s t i n g ,  g rad ing ,  e t c .  Only a f t e r  ETS 

has n o t i f i e d  the examinee o f  a pass ing grade w i l l  Occupational 

L icens ing  become involved by examining the a p p l i c a n t ' s  other 

q u a l i f i c a t i o n s  and issue  the l i c e n s e .  The Commission w i l l  

maintain contro l  over ETS fo r  the t e s t s  and procedures.  I t  

becomes obvious that the man hours saved by the S ta te  through 

th i s  procedure w i l l  be tremendous and the e f f i c i e n c y  g r e a t l y  

increased .  The ad d i t io n a l  cost  fo r  t h i s  s e r v i c e  is  merely $2.00 

per exam and, In f a c t ,  w i l l  not cost the ap p l i can ts  any add i t iona l  

money.

6 . We have broadened our t e s t in g  program and are  now g iv ing  exams

not on ly  in Anchorage, Fa i rbanks  and Juneau, but a l so  in Ketch ikan ,  

Kodiak, Nome, Bethel and Kena i/So ldotna .
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In concluding these remarks,  we would l i k e  to present  our recommendations 

regarding what should be done to b e t te r  perform our  mandated funct ion  o f  

se rv ing  the l i c e n se e s  and p rotec t ing  the p u b l i c .  These recommendations 

are our request fo r  a s s i s t a n c e  from you. We t r u s t  you w i l l  g ive  ca re fu l  

c o ns ide ra t io n  to them and we hope you w i l l  implement the procedures 

suggested.

Though you have heard the s to ry  many times that  "we put more money into 

the system than we get out o f  i t " ,  t h i s  i s  a t rue  statement when i t  comes 

from rea l  e s t a t e  l i c e n s e e s .  Cur rent  f ig u r e s  show that  the rea l  e s ta te  

l i c e n s in g  fu n c t io n  over the past four years  has provided revenues of 

$726,323,  w h i le  expense j have equaled $601,803.  The expense f ig u re s  are 

from Occupational l i c e n s i n g ' s  method o f  d iv id in g  t h e i r  to ta l  l i censees  

by t h e i r  to ta l  e x fe n se s .  The revenue t o ta l s  average $181,580 per y e a r ,  

which we fe e l  s h o j ld  be t o t a l l y  used fo r  the real  e s t a t e  fu n c t io n .

Considering that  we are  providing s u f f i c i e n t  funds ,  we would request the 

fo l low ing  changes in the Real E s ta te  Commission be implemented.

We request that  the rea l  e s ta te  l i c e n s in g  and enforcement funct ions  be 

Immediately se t  up as a separate " s e c t io n "  under the Department of  Occupa­

t io na l  L ice n s in g  and the Commission. I t  should have i t s  own budget and 

be s t a f fe d  w i th  an a d m in i s t r a t o r ,  i n v e s t ig a t o r ,  a u d i to r  and l i c e n s e  examiner 

w i th  s u f f i c i e n t  c l e r i c a l  a s s i s t a n c e  to support t h e i r  f u n c t io n s .  In add i t ion  

a f u l l  time a t to rn e y  should be assigned to the se c t io n  by the Attorney 

G e ne ra l ' s  O f f i c e .  F u l l - t im e  funding i s  a l ready  being provided fo r  the 

a d m in i s t r a t o r ,  In the form o f  our Execu t ive  S e c r e t a r y ,  and the l i c e n se  

examiner.  P a r t i a l  funding fo r  the other  p o s i t i o n s ,  except fo r  the a u d i to r ,



i s  provided through the time these po s i t io n s  now devote to the Commission.

A spec ia l  comment should be made on the aud ito r  p o s i t i o n .  Many o f  the 

problems we now encounter a re  re la ted  to t r u s t  account misuse and f id u c i a r y  

r e s p o n s i b i l i t i e s .  With aud it ing  c a p a b i l i t y ,  the Commission f e e l s  i t  can 

e l im in a te  many of these problems before they o ccu r .  The p revent ive  bene­

f i t s  to the p u b l i c  w i l l  f a r  outweigh the c o s t .

The rapid growth o f  the rea l  e s ta te  indust ry  ind ica te s  a propor.t ionate 

increase  in the problems in the fu t u r e .  Rather than compound these 

problems by c o n t in u a l l y  t ry in g  to use and improve old procedures ,  l e t  

us take one bold s te p ,  e s t a b l i s h  a " re a l  e s ta te  s e c t io n " ,  and provide 

s e rv i c e s  at the l e v e l s  requ ired .

In a d d i t io r  to a " re a l  e s ta te  s e c t io n " ,  we would a l so  request the

fo l lo w ing :

1. Provide l e g i s l a t i o n  that would r a i s e  the c e l l i n g  on the 

Surety  Fund from $300,000 to $500,000.  The Commission 

w i l l  be Introducing t h i s  change as an amendment to SB 212.

2 .  Grant an appropr ia t ion  or o ther  support to the Commission 

to a l lo w  fo r  a complete r e w r i t in g  of  the cu r re n t  real  

e s ta te  s t a t u t e s .  We est imate a cost of approximately  

$15,000.

3 .  A s s i s t  us in the immediate passage of  SB 212,  as introduced 

by the Commission, w i th  appropr ia te  amendments tha t  we s h a l l  

recommend.
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We t r u s t  that these recommendations are not unreasonable ,  but 

p r a c t i c a l ,  and that  the s e r v i c e  that  l icensees  provide to the 

consumer and the S ta te  j u s t i f i e s  t h e i r  recognit ion by the S ta te  

as an important and necessary  element.  The Commission i s  im­

pressed by the high cha rac te r  and standard of our rea l  e s t a te  

industry  and on ly  asks  that  you a l low  us the tools  to even b e t te r  

serve the p u b l i c  and the l i c e n s e e s .  T h is  is  your r e s p o n s i b i l i t y .  

Ours is  to do the best  job we can in the areas assigned to us.

We ask you to encourage continued improvement in our indus t ry  by 

your support .

The Real E s ta te  Commission apprec ia tes  t h i s  opportun ity  to be heard
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Official Business
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State Capitol 

Juneau, Alaska 99811
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T h e  H o n o r a b l e  C l e m  T i l l i o n  
P r e s i d e n t  of t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  Mr. P r e s i d e n t :

Y o u r  S e n a t e  C o m m e r c e  C o m m i t t e e  h a s  h a d  u n d e r  c o n s i d e­
r a t i o n  . o r  " S u n s e t” r e v i e w  t h e  Real EabafaB C a m a i a a i a p  p u r s u a n t  
t o  y o u r  r e f e r r a l  u n d e r  A S  4 4 . 6 6 . 0 5 0  a n d  A S  0 8 . 0 3 . 0 1 0 .

I n  a c c o r d a n c e  w i t h  t h e  s t a t u t o r y  r e q u i r e m e n t s ,  a 
p u b l i c  h e a r i n g  w a s  h e l d  o n  t h e  r e v i e w  of  t h i s  c o m m i s s i o n ,  at  
w h i c h  w r i t t e n  a n d  o r a l  t e s t i m o n y  w a s  r e c e i v e d .  M e m b e r s  of 
t h e  c o m m i s s i o n  t e s t i f i e d  i n  p e r s o n  o r  b y  t e l e c o n f e r e n c e .
T h e  C o m m i t t e e  c o n s i d e r e d  t h e  p r o p o s e d  b u d g e t  o f  t h e  c o m m i s s i o n  
f or E Y  1 9 8 1  a n d  p a r t i c u l a r l y  e x a m i n e d  t h e  p e r f o r m a n c e  a u d i t  
o f  t h e  a c t i v i t i e s  of t h e  c o m m i s s i o n  c o n d u c t e d  b y  t h e  D i v i s i o n  
o f  L e g i s l a t i v e  A u d i t .

G u i d e d ,  in  p a r t ,  b y  t h i s  p e r f o r m a n c e  r e v i e w  t h e  C o m m i t t e e  
t o o k  i n t o  c o n s i d e r a t i o n  t h e  f a c t o r s  r e q u i r e d  t o  b e  c o n s i d e r e d  
u n d e r  A S  4 4 . 6 6 . 0 5 0 ( c ) .

Y o u r  C o m m e r c e  C o m m i t t e e  t h e r e b y  m a k e s  t h e  f o l l o w i n g  
f i n d i n g s :  T h e  C o m m i t t e e  c o n c u r s  o n l y  in  r e c o m m e n d a t i o n
n u m b e r  t w o  a n d  d o e s  n o t  c o n c u r  i n  r e c o m e n d a t i o n s  one, t h r e e ,  
f our, a n d  f i v e  as t h e y  a p p e a r  o n  p a g e s  10 t h r o u g h  13 o f  the 
P e r f o r m a n c e  R e v i e w  of t h e  R e a l  E s t a t e  C o m m i s s i o n  d a t e d  M a y  
7, 1979, w h i c h  is h e r e b y  i n c o r p o r a t e d  by  r e f e r e n c e  as t h o u g h  
f u l l y  s e t  o u t  h e r e i n .

W e  a g r e e  w i t h  t e s t i m o n y  p r o v i d e d  b y  m e m b e r s  o f  the 
c o m m i s s i o n  t h a t  t h e  c o m m i s s i o n  c o u l d  d o  a b e t t e r  j o b  if  it 
h a d  i t s  o w n  i n v e s t i g a t o r  o r  a u d i t o r ,  o r  b o t h .  T h e r e f o r e ,  
l e g i s l a t i o n  w i l l  b e  i n t r o d u c e d  w h i c h  w i l l  r e m o v e  t h e  R e a l  
E s t a t e  C o m m i s s i o n  f r o m  the u m b r e l l a  o f  t h e  D i v i s i o n  of 
O c c u p a t i o n a l  L i c e n s i n g  ( e x c e p t  f o r  m i n o r  a n d  a d m i n i s t r a t i v e  
s u p p o r t )  a l l o w i n g  t h e  c o m m i s s i o n  a s e p a r a t e  b u d g e t ,  i n c l u d i n g
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a t  l e a s t  o n e  f u l l - t i m e  i n v e s t i g a t o r  o r  a u d i t o r .  T h e  C o m m i t t e e  
b e l i e v e s  t h a t  m i n i m u m  r e q u i r e m e n t s  f o r  l i c e n s i n g  o f  r e a l  

e s t a t e  b r o k e r s  a n d  r e a l  e s t a t e  s a l e s m e n  s h o u l d  b e  s e t  b y  
s t a t u t e .

T h e  C o m m i t t e e  f e e l s  t h a t  i t  h a s  a d e q u a t e l y  a d d r e s s e d  
t h e  r e c o m m e n d a t i o n s  a n d  c a t e g o r i e s  r e q u i r e d  u n d e r  A S  4 4 . 6 6 . 0 5 0 ( d ) ,  
a n d  r e c o m m e n d s  t h a t  w i t h  t h e  c h a n g e s  s t a t e d  i n  t h i s  r e p o r t  
t h e  R e a l  E s t a t e  C o m m i s s i o n  b e  c o n t i n u e d  f o r  a n o t h e r  t w o  
y e a r s ,  t h a t  is, t h a t  t h e  r e p e a l e r  w i t h  r e g a r d  t o  t h e  a c t i v i t i e s  
o f  t h e  b o a r d  b e  a m e n d e d  t o  r e a d  J u n e  30, 1982.

W e  h a v e  r e c o m m e n d e d  a t w o - y e a r  e x t e n s i o n  t o  a l l o w  
r e v i e w  b y  t h e  L e g i s l a t u r e  o f  t h i s  n e w  s t r u c t u r e  b e f o r e  the 
r u n n i n g  o f  a f u l l  f o u r - ^ e a r  " S u n s e t "  term.

A  b i l l  w i l l  b e  i n t r o d u c e d  b y  t h e  C o m m e r c e  C o m m i t t e e  
f a c i l i t a t i n g  t h e  c h a n g e s  a n d  r e c o m m e n d a t i o n s  i n  t h i s  r e p o r t .

R e s p e c t f u l l y  s u b m i t t e d

C

C h a i r m a n
S e n a t e  C o m m e r c e  C o m m i t t e e

B B : j s s
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M A Y  7, 1979

C o m m i s s i o n e r  of t h e  D e p a r t m e n t
of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  

D e p u t y  C o m m i s s i o n e r  of the D e p a r t m e n t  
of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t

M e m b e r s  of the 
R e a l  E s t a t e  C o m m i s s i o n

C h a i r p e r s o n
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J u n e  27, 1979

M e m b e r s  o f  the
L e g i s l a t i v e  B u d g e t  and A u d i t  C o m m i t t e e :

In a c c o r d a n c e  w i t h  the i n t e n t  of T i t l e  24 and 44 of the 
A l a s k a  S t a t u t e s ,  t h e  a t t a c h e d  r e p o r t  is s u b m i t t e d  for yo u r  
re v iew.

A  P E R F O R M A N C E  R E V I E W  
OF  T H E  

R E A L  E S T A T E  C O M M I S S I O N

M a y  7, 1979

G e r a l d  L. W i l k e r s o n ,  C P A  
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  of L e g i s l a t i v e  A u d i t
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P U R P O S E  A M D  S C O P E  O F  T H E  R E V I E W

P u r p o s e

In a c c o r d a n c e  w i t h  t h e  i n t e n t  of  A l a s k a  S t a t u t e s  2 4 . 2 0 . 2 7 1 ( 1 )  
a n d  4 4 . 6 6 . 0 5 0  (sunset l e g i s l a t i o n ) ,  an  a u d i t  of the Re a l 
E s t a t e  C o m m i s s i o n  w a s  c o n d u c t e d  to r e v i e w  C o m m i s s i o n  a c t i v i t i e s  
a n d  a c c o m p l i s h m e n t s  to  d e t e r m i n e  if t h e  C o m m i s s i o n  h a s  b e e n  
o p e r a t i n g  in an e f f e c t i v e ,  e f f i c i e n t ,  a n d  e c o n o m i c a l  m a n n e r .

As r e q u i r e d  b y  l e g i s l a t i v e  intent, t h i s  r e p o r t  s h a l l  be 
c o n s i d e r e d  d u r i n g  t h e  l e g i s l a t i v e  o v e r s i g h t  f u n c t i o n  in 
d e t e r m i n i n g  w h e t h e r  t h e  R e a l  E s t a t e  C o m m i s s i o n  s h o u l d  be 
r e e s t a b l i s h e d .  T h e  l a w  c u r r e n t l y  s p e c i f i e s  t h a t  this 
C o m m i s s i o n  w i l l  t e r m i n a t e  on J u n e  30, 1980, b u t  w i l l  c o n­
tinue u n t i l  J u n e  30, 1981 for the p u r p o s e  o f  c o n c l u d i n g  its 
a f f a i r s .

S c o p e

T h e  m a j o r  a r e a s  r e v i e w e d  w e r e  the C o m m i s s i o n ' s  o p e r a t  jns 
a n d  its l i c e n s i n g ,  e x a m i n a t i o n ,  a d m i n i s t r a t i o n ,  c o m p l a i n t  
an d  a f f i r m a t i v e  a c t i o n  f u n c t i o n s .  O u r  r e v i e w  c o n s i s t e d  of 
a n a l y z i n g  a n d  e v a l u a t i n g  the f o l l o w i n g :

(1) a p p l i c a b l e  s t a t u t e s  and C o m m i s s i o n  r e g u l a t i o n s ;

(2) i n t e r v i e w s  w i t h  C o m m i s s i o n  m e m b e r s  a n d  q u e s t i o n­
n a i r e s  s e n t  to the C o m m i s s i o n ;

(3) i n t e r v i e w s  w i t h  real e s t a t e  a g e n t s  a n d  p r o f e s s i o n a l  
a s s o c i a t i o n  r e p r e s e n t a t i v e s ;

(4) t e s t s  o f  r e c o r d s  and d o c u m e n t s  of the C o m m i s s i o n  
a n d  the D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g  ( 0 L ) , 
D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ;

(5) i n t e r v i e w s  w i t h  O L  e m p l o y e e s ;

(6) c o m p l a i n t s  f i l e d  w i t h  0L, t h e  O m b u d s m a n ' s  O f f i c e ,  
C o n s u m e r  A f f a i r s  A g e n c y ,  a n d  the E q u a l  E m p l o y m e n t  
O p p o r t u n i t y  Office;

(7) q u e s t i o n n a i r e s  se n t  to A l a s k a  l i c e n s e d  real e s t a t e  
b r o k e r s ,  a s s o c i a t e  b r o k e r s  a n d  s a l e s p e r s o n s ;  and

(8) r e v i e w  of o t h e r  states' l i c e n s i n g  r e q u i r e m e n t s .
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Scope Constraints

T h i s  r e v i e w  w a s  h a m p e r e d  b y  t h e  f o l l o w i n g  c o n s t r a i n t s :

(1) T h e  C o m m i s s i o n  h a s  n o t  e s t a b l i s h e d  a n d  r e p o r t e d  
f i n a n c i a l  a n d  p r o g r a m  p l a n s  as r e q u i r e d  by
AS 3 7 . 0 7 . 0 5 0  n o r  h a s  it d e v e l o p e d  a n d  r e p o r t e d  
p e r f o r m a n c e  i n f o r m a t i o n  r e g a r d i n g  its e f f e c t i v e­
n e s s  a n d  a c c o m p l i s h m e n t s  as r e q u i r e d  b y  A S  37.
07.090.

(2) O L  h a s  n o t  a d e q u a t e l y  c o l l e c t e d ,  r e c o r d e d  or 
m a i n t a i n e d  p e r t i n e n t  fi.les a n d  s t a t i s t i c s  r e l a t i n g  
to the C o m m i s s i o n  to e f f e c t i v e l y  a n d  e f f i c i e n t l y  
c a r r y  o u t  its a d m i n i s t r a t i v e  r e s p o n s i b i l i t i e s .
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O R G A N I Z A T I O N  A N D  F U N C T I O N

T h e  R e a l  E s t a t e  C o m m i s s i o n  (REC) w a s  e s t a b l i s h e d  a n d  o p e r a t e s  
u n d e r  T i t l e  8, C h a p t e r  88 of the A l a s k a  s t a t u t e s .  It is a 
r e g u l a t o r y  c o m m i s s i o n  c o m p o s e d  o f  fi v e  r e a l  e s t a t e  b r o k e r s ,  
o r  a s s o c i a t e  b r o k e r s ,  a n d  two p u b l i c  m e m b e r s .

T h e  C o m m i s s i o n  r e g u l a t e s  l i c e n s e d  r e a l  e s t a t e  a g e n t s  (brokers, 
a s s o c i a t e  b r o k e r s ,  a n d  s a l e s p e r s o n s )  by:

1. e x a m i n i n g  and i s s u i n g  l i c e n s e s  t o  q u a l i f i e d  
a p p l i c a n t s ;

2. e s t a b l i s h i n g  o r  a m e n d i n g  r u l e s  a n d  r e g u l a t i o n s  
n e c e s s a r y  to e n f o r c e  S t a t e  s t a t u t e s ;

3. h o l d i n g  h e a r i n g s  to r e v o k e  o r  s u s p e n d  the l i c e n s e  
o f  a p e r s o n  v i o l a t i n g  r e a l  e s t a t e  s t a t u t e s  or 
r e g u l a t i o n s ;

4. p r o s e c u t i n g  t h r o u g h  the D e p a r t m e n t  o f  Law, v i o­
la t o r s  of r e a l  e s t a t e  s t a t u t e s  a n d  r e g u l a t i o n s .

T h e  R E C  is a l s o  a u t h o r i z e d  to c o n d u c t  r e a l  e s t a t e  c l i n i c s ,  
m e e t i n g s ,  o r  e d u c a t i o n a l  i n s t i t u t e s  for t h e  p u r p o s e  of 
r a i s i n g  t h e  s t a n d a r d s  of the r e a l  e s t a t e  b u s i n e s s  a n d  the 
c o m p e t e n c y  of l i c e n s e e s .

Re a l  e s t a t e  b r o k e r s  and a s s o c i a t e  b r o k e r s  m u s t  p a s s  an 
e x a m i n a t i o n ,  be  a r e s i d e n t  o f  the Sta t e ,  h a v e  h a d  24 m o n t h s  
of  e x p e r i e n c e  as a r e a l  e s t a t e  s a l e s p e r s o n ,  a n d  n o t  ha v e
e n g a g e d  in c o n d u c t  d e m o n s t r a t i n g  t h e i r  u n f i t n e s s  to be a
b r o k e r .  A  b r o k e r  d i f f e r s  f r o m  a n  a s s o c i a t e  b r o k e r  in t h a t  a 
b r o k e r  m u s t  be an o w n e r  o f  a r e a l  e s c a t e  b u s i n e s s  o r  e m p l o y e d  
as a b r o k e r  b y  a c o r p o r a t i o n .  A n  a s s o c i a t e  b r o k e r  h a s  m e t  
the s t a t u t o r y  q u a l i f i c a t i o n a  of a b r o k e r ,  b u t  is e m p l o y e d  by 
a r e a l  e s t a t e  b r o k e r .

A  r e a l  e s t a t e  s a l e s p e r s o n  m u s t  p a s s  a n  e x a m i n a t i o n ,  be a
r e s i d e n t  o f  the State, be  e m p l o y e d  by  the o w n e r  o f  a real 
e s t a t e  b r o k e r a g e  a n d  n o t  h a v e  e n g a g e d  in c o n d u c t  d e m o n s t r a t­
ing u n f i t n e s s  to be a s a l e s p e r s o n .

R e a l  e s t a t e  a g e n t s  m u s t  p a y  a b o n d  fee w h e n  o b t a i n i n g  or 
r e n e w i n g  t h e i r  l i c e n s e s .  T h e s e  fees a r e  d e p o s i t e d  in the 
R e a l  E s t a t e  S u r e t y  F u n d  and are to be  u s e d  for m a k i n g  s e t t l e­
m e n t s  to v i c t i m s  of  fraud, m i s r e p r e s e n t a t i o n ,  a n d  d e c e i t  by 
r e a l  e s t a t e  a g e n t s .  S e t t l e m e n t s  to d a m a g e d  p a r t i e s  are o n l y  
p a i d  u p o n  a c o u r t  ord e r .  If the S u r e t y  F u n d  b a l a n c e  r e a c h e s  
a b o v e  $ 2 5 0 , 0 0 0 ,  t h e  e x c e s s  m a y  be  a p p r o p r i a t e d  for e d u c a t i o n a l  
p r o g r a m s  p u t  o n  b y  the REC.
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T h e  C o m m i s s i o n  h a s  s t a f f  s u p p o r t  f r o m  t h e  D i v i s i o n  of
O c c u p a t i o n  L i c e n s i n g  ( O L ) . T h e  D i v i s i o n  is r e q u i r e d  to
m a i n t a i n  l i c e n s e  files, p r o c e s s  a p p l i c a t i o n s ,  a n d  p r o v i d e
o t h e r  a d m i n i s t r a t i v e  s u p p o r t  to the C o m m i s s i o n .  A l s o  an
e x e c u t i v e  s e c r e t a r y  is a s s i g n e d  to p e r f o r m  i n v e s t i g a t i v e  a n d
o t h e r  a d m i n i s t r a t i v e  s e r v i c e s  for t h e  REC.
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REPORT CONCLUSION

P o l i c y  I s s u e s

T h i s  r e v i e w  c o n t a i n s  p o l i c y  i s s u e s  r a i s e d  as  a r e s u l t  of our 
e v a l u a t i o n  of  v a r i o u s  B o a r d  p r a c t i c e s .  T h e  f i n a l  p o l i c y  
d e c i s i o n s  a f f e c t i n g  t h e s e  p r a c t i c e s  a r e  n o t  w i t h i n  t h e  s c o p e  
of t h i s  r e v i e w  b u t  r e q u i r e  l e g i s l a t i v e  c o n s i d e r a t i o n .  In 
d e b a t i n g  t h e s e  i s s u e s  t h e  l e g i s l a t i v e  o v e r s i g h t  c o m m i t t e e s  
s h o u l d  consider- the f i n d i n g s  a n d  a.lternatives p r e s e n t e d  in 
th i s  r e p o r t ,  so t h a t  the p o t e n t i a l  i m p a c t  o f  p o l i c y  c h a n g e s  
ca n  b e  e v a l u a t e d .

R e p o r t  C o n c l u s i o n

In o u r  o p i n i o n ,  the R e a l  E s t a t e  C o m m i s s i o n  (REC) s h o u l d  
c o n t i n u e  to r e g u l a t e  a n d  l i c e n s e  r e a l  e s t a t e  p r o f e s s i o n a l s .
T he r e g u l a t i o n  a n d  l i c e n s i n g  of  the p r o f e s s i o n  is n e c e s s a r y  
b e c a u s e  of the p o t e n t i a l  for s u b s t a n t i a l  e c o n o m i c  lo s s 
r e s u l t i n g  f r o m  t h e  b u s i n e s s  p r a c t i c e s  o f  u n q u a l i f i e d ,  i n c o m­
peten t ,  or d i s h o n e s t  r e a l  e s t a t e  p r a c t i t i o n e r s .

H o w e v e r ,  in o r d e r  for the REC to p e r f o r m  m o r e  e f f e c t i v e l y  
an d  e f f i c i e n t l y ,  s e v e r a l  c h a n g e s  n e e d  to be made. F o r  
i n s t a n c e ,  i n v e s t i g a t i v e  p r o c e d u r e s  n e e d  to be c h a n c e d  to 
c o r r e c t  a n y  p o t e n t i a l  for a c o n f l i c t  o f  i n t e r e s t  h v  the, 
e x e c u t i v e  s e c r e t a r y . T h e  e x e c u t i v e  s e c r e t a r y  h a s  i n v e s t i g a t e d  
c o m p l a i n t s  a g a i n s t  r e a l  e s t a t e  a g e n t s  for R E C  a n d  h a s  b e e n  
p l a c e d  in p o t e n t i a l  c o n f l i c t  of i n t e r e s t  s i t u a t i o n s  (see 
R e c o m m e n d a t i o n  No. 1).

A l s o  l e g i s l a t i o n  n e e d s  to be i n t r o d u c e d  w h i c h  w o u l d  a s s i g n  
the r e s p o n s i b i l i t y  to REC of w h e t h e r  a n d  to w h a t  e x t e n t  
m o n e t a r y  s e t t l e m e a t s  s h o u l d  be m a d e  f r o m  t h e  R^ a l  E s t a t e
S e c u r i t y  F u n d  to p e r s o n s  d a m a g e d  b v  l i c e n s e d  r eal e s t a t e
a g e nts. In o r d e r  for i n d i v i d u a l s  to b e  g r a n t e d  d a m a g e s ,  
t h e y  m u s t  o b t a i n  a c o u r t  order. T h i s  h a s  o n l y  b e e n  d o n e  
five t i m e s  s i n c e  the F u n d  w a s  c r e a t e d  in 1976 (see R e c o m m e n d a t i o n  
N o . 2) .

The c o m p l a i n t  f i l i n g  s y s t e m  is i n c o m p l e t e  a n d  i n a d e q u a t e  to 
s h o w  th a t  i n v e s t i g a t i o n s  are p r o p e r l y  c o n d u c t e d .  T h e r e f o r e  
i n v e s t i g a t i v e  p r o c e d u r e s  for r e a l  e s t a t e  c o m p l a i n t s  s h o u l d  
be r e v i s e d  to d e v e l o p  an  a c c u r a t e  and e f f i c i e n t  s y s t e m  for 
h a n d l i n g  c o m p l a i n t s  (see R e c o m m e n d a t i o n  No. 3).
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In a d d i t i o n ,  t h e r e  are no e d u c a t i o n a l  r e q u i r e m e n t s  for 
l i c e n s i n g  o f  r e a l  e s t a t e  agents. F o r t y  o t h e r  s t a t e s  r e q u i r e  
some t y p e  o f  e d u c a t i o n  for a g e n t s  a n d  r e s p o n s e s  f r o m  a 
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  q u e s t i o n n a i r e  i n d i c a t e ,  a n e e d  
for a d d i t i o n a l  e d u c a t i o n  (see R e c o m m e n d a t i o n  No. 4).

A n d  f i n a l l y ,  t h e  R E C  s h o u l d  d e v e l o p  p r o g r a m  o b j e c t i v e s  to be 
i n c l u d e d  in  t h e  D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g ' s  b u d g e t  
d o c u m e n t s  t h a t  s p e c i f i c a l l y  s t a t e  w h a t  c a n  be  a c c o m p l i s h e d  
in q u a n t i t a t i v e  t e r m s  (see R e c o m m e n d a t i o n  No. 5).
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FINDINGS AND RECOMMENDATIONS

F i n d i n g s  a n d  R e c o m m e n d a t i o n s  No. 1 t h r o u g h  No. 4 are a d d r e s s e d  
to t h e  R e a l  E s t a t e  C o m m i s s i o n .  F i n d i n g  and R e c o m m e n d a t i o n  
No. 5 is a d d r e s s e d  to the D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  
( O L ) , a n d  s h o u l d  b e  r e a d  in c o n j u n c t i o n  w i t h  "A P e r f o r m a n c e  
R e v i e w  o f  t h e  D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g ,  D e p a r t m e n t  
of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t ,  O c t o b e r  30, 1978".

R e c o m m e n d a t i o n  No. 1

The R e a l  E s t a t e  C o m m i s s i o n  (REC) in c o n j u n c t i o n  w i t h  the 
D i v i s i o n  of  O c c u p a t i o n a l  L i c e n s i n g  (OL) s h o u l d  c h a n g e  and 
r e v i s e  t h e i r  i n v e s t i g a t i v e  p r o c e d u r e s  to c o r r e c t  a n y  p o t e n­
tial c o n f l i c t  of  i n t e r e s t  by the e x e c u t i v e  s e c r e t a r y .

For the la s t  few ye a r s ,  the e x e c u t i v e  s e c r e t a r y  o f  t h e  REC 
has b e e n  i n v e s t i g a t i n g  c o m p l a i n t s  a g a i n s t  re a l  e s t a t e  agents. 
P r e s e n t l y  the e x e c u t i v e  s e c r e t a r y ' s  w i f e  is a r e a l  e s t a t e  
b r o k e r  w h i c h  p l a c e s  t h e  e x e c u t i v e  s e c r e t a r y  in a p o t e n t i a l  
c o n f l i c t  of i n t e r e s t  sit u a t i o n .

D u r i n g  o u r  r e v i e w ,  w e  n o t e d  s e v e r a l  c a s e s  w h e r e  a p o t e n t i a l  
c o n f l i c t  of i n t e r e s t  o c cured. O n e  c a s e  r e s u l t e d  in a c o m­
pl a i n t  a g a i n s t  the e x e c u t i v e  s e c r e t a r y  b e i n g  f i l e d  w i t h  the 
O m b u d s m a n ' s  o f f i c e .  In a n o t h e r  case, the c o m p l a i n a n t  
s t r e s s e d  t h a t  she h e s i t a t e d  to file a complai.it b e c a u s e  of 
the e x e c u t i v e  s e c r e t a r y ' s  p o s i t i o n .

We s u g g e s t  t h a t  all i n c o m i n g  c o m p l a i n t s  be f i l e d  w i t h  the 
i n v e s t i g a t i v e  u n i t  o f  OL. The e x e c u t i v e  s e c r e t a r y  s h o u l d  be 
a l l o w e d  to a t t e m p t  to s e t t l e  m i n o r  c o m p l a i n t s  w h i c h  d o  n o t  
i n v o l v e  r e l a t i v e s  o r  c o m m i s s i o n  m e m b e r s .  H o w e v e r ,  all o t h e r  
c o m p l a i n t s  s h o u l d  be  c o n t r o l l e d  and i n v e s t i g a t e d  b y  the 
i n v e s t i g a t i v e  u n i t  of  OL.

If t h i s  s y s t e m  is i m p l e m e n t e d ,  the e x e c u t i v e  s e c r e t a r y  
s h o u l d  h a v e  m o r e  ti m e  to d e v o t e  to o t h e r  a c t i v i t i e s  b e c a u s e  
of the d e c r e a s e  in i n v e s t i g a t i v e  d u t i e s .  T h i s  e x t r a  time 
c o u l d  for e x a m p l e  b e  a v a i l a b l e  for p l a n n i n g  a n d  o r g a n i z i n g  
f u t u r e  e d u c a t i o n a l  p r o g r a m s  c o n d u c t e d  b y  the C o m m i s s i o n .
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L e g i s l a t i o n  s h o u l d  b e  i n t r o d u c e d  to a s s i g n  the R E C  r e s p o n­

Recommendation No. 2

s i b i l i t y  for d e t e r m i n i n g  m o n e t a r y  s e t t l e m e n t s  f r o m  the R e a l  
E s t a t e  S u r e t y  Fund.

T h e  R e a l  E s t a t e  S u r e t y  F u n d  is for p u b l i c  p r o t e c t i o n  a g a i n s t  
f r a u d u l e n t  a c t i o n s  b y  l i c e n s e d  re a l  e s t a t e  agents. The 
s t a t u t e s  c u r r e n t l y  r e q u i r e  t h a t  a n  i n d i v i d u a l  o b t a i n  a c o u r t  
o r d e r  b e f o r e  b e i n g  g r a n t e d  a s e t t l e m e n t  f r o m  the F und. E a c h  
s e t t l e m e n t  is l i m i t e d  s t a t u t o r i l y  to $ 1 0 , 0 0 0  o r  less.
P e r s o n s  w i t h  c l a i m s  $ 2 , 0 0 0  o r  l e s s  c o u l d  c o l l e c t  in s mall 
c l a i m s  court. H o w e v e r ,  p e r s o n s  w i t h  c l a i m s  g r e a t e r  t h a n  
$2,000, m a y  fi n d  it e c o n o m i c a l l y  i n f e a s i b l e  to o b t a i n  a 
c o u r t  o r d e r  b e c a u s e  o f  the t i m e  a n d  e x p e n s e  i n v o l v e d  in 
l i t i g a t i o n .

S i n c e  the S u r e t y  F u n d ' s  i n c e p t i o n  in 1976, t h e r e  h a v e  b e e n  
f i v e  s e t t l e m e n t s  p a i d  f r o m  the Fund. T h e r e  h a v e  b e e n  a b o u t  
400 re a l  e s t a t e  c o m p l a i n t s  f i l e d  w i t h  OL. C u r r e n t l y  the 
A l a s k a  B a r  R u l e s  a s s i g n  the r e s p  n s i b i l i t y  of c o n t r o l l i n g  
the C l i e n t  S e c u r i t y  F u nd, w h i c h  w a s  c r e a t e d  to p r o t e c t  c o n­
s u m e r s  f r o m  f r a u d u l e n t  a c t i o n s  by law y e r s ,  to the B o a r d  of 
G o v e r n o r s  of the A l a s k a  Bar A s s o c i a t i o n .

W e  s u g g e s t  th a t  i n t r o d u c e d  l e g i s l a t i o n  s h o u l d  be s i m i l a r  to 
the A l a s k a  Bar Rules. T h i s  w o u l d  a l l o w  c h e a p e r ,  e a s i e r ,  and 
p o s s i b l y  q u i c k e r  r e m e d y  to d a m a g e d  i n d i v i d u a l s .

R e c o m m e n d a t i o n  No. 3

I n v e s t i g a t i o n  p r o c e d u r e s  for re a l  e s t a t e  c o m p l a i n t s  s h o u l d  yi 
b e  c h a n g e d  and r e v i s e d  to d e v e l o p  an a c c u r a t e  and p r o p e r  (/ 
s y s t e m  for h a n d l i n g  c o m p l a i n t s .

We  f o und t h a t  C o m m i s s i o n  m e m b e r s  w e r e  b e i n g  i n f o r m e d  as to 
the f a c t s  and o p i n i o n s  o f  i n v e s t i g a t i o n s  o f  p o t e n t i a l  l i c e n s e  
v i o l a t i o n s .  In a d d i t i o n ,  a C o m m i s s i o n  m e m b e r  c o m p l e t e d  an 
i n v e s t i g a t i o n  o f  a v e r y  s e n s i t i v e  c o m p l a i n t  i n s t e a d  of the 
e x e c u t i v e  s e c r e t a r y ,  w h o  n o r m a l l y  h a n d l e s  i n v e s t i g a t i o n s .  
A l t h o u g h  the c o m p l a i n t  has b e e n  c l o s e d ,  s o m e  q u e s t i o n s  a b o u t  
the c a s e  h a v e  n o t  b e e n  f u l l y  i n v e s t i g a t e d  and a n s w e r e d .

In the D i s c i p l i n a r y  A c t i o n  M a n u a l  for O c c u p a t i o n a l  L i c e n s i n g  
B o a r d s ,  the N a t i o n a l  A s s o c i a t i o n  o f  A t t o r n e y  G e n e r a l s  has 
s t r e s s e d  t h a t  b o a r d s  and c o m m i s s i o n s  s h o u l d  r e f r a i n  from 
i n v o l v e m e n t  in i n v e s t i g a t i o n s  a n d  that t h e i r  p r i m a r y  r o l e  is 
d e c i s i o n  ma k e r .
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W e  a l s o  r e v i e w e d  t h e  f i l e s  of  c o m p l a i n t s  a g a i n s t  r e a l  e s t a t e  
a g e n t s  to d e t e r m i n e  if i n v e s t i g a t i o n s  w e r e  p r o p e r l y  c o m p l e t e d .
In a n  a n a l y s i s  of 100 c o m p l a i n t s ,  w e  found:

a. t w e n t y - o n e  f i l e s  c o n t a i n e d  i n a d e q u a t e  o r  i n c o m­
p l e t e  i n f o r m a t i o n ;  and

b. e i g h t e e n  f i l e s  e i t h e r  c o n t a i n e d  n o  d o c u m e n t s  or 
w e r e  o n l y  r e q u e s t s  for i n f o ? m a t i o n .

In a d d i t i o n ,  w e  f o u n d  e i g h t  c o m p l a i n t s  l i s t e d  a n d  d i s c u s s e d  
in the C o m m i s s i o n ' s  m e e t i n g s ,  w h i c h  h a d  n o  files. C o n s e q u e n t l y ,  
t h e r e  is n o  a u d i t  t r a i l  for t h e  i n v e s t i g a t o r s  o r  s u p e r v i s o r s  
to d e t e r m i n e  w h a t  a c t i o n  to take, b e c a u s e  the s t a t u s  of so m e  
c o m p l a i n t s  is u n k n o w n .

W e  r e c o m m e n d e d  in "A P e r f o r m a n c e  R e v i e w  of  the D i v i s i o n  of 
O c c u p a t i o n a l  L i c e n s i n g ,  D e p a r t m e n t  of C o m m e r c e  a n d  E c o m o m i c  
D e v e l o p e m e n t " , d a t e d  O c t o b e r  30, 1978, t h a t  O L ' s  i n v e s t i g a t i v e  
u n i t  s h o u l d  be t r a n s f e r r e d  t o  the D e p a r t m e n t  of P u b l i c  
Safety. If th i s  r e c o m m e n d a t i o n  is n o t  i m p l e m e n t e d ,  we 
s u g g e s t  t h a t  n e w  i n v e s t i g a t i v e  p r o c e d u r e s  for r e a l  e s t a t e  
c o m p l a i n t s  be i m p l e m e n t e d  a n d  include:

a. d o c u m e n t a t i o n  i d e n t i f y i n g  t h e  r e a s o n s  for s t a r t i n g  
an i n v e s t i g a t i o n ;

b. p r o g r e s s  r e p o r t s  for e a c h  i n v e s t i g a t i o n ;

c. final a c t i o n  d e c i d e d  b y  REC;

d. number, s u b s t a n c e ,  and d i s p o s i t i o n  of a n y  i n f o r m a l l y  
h a n d l e d  c o m p l a i n t s ;  and

e. p r o c e d u r e s  for all i n v e s t i g a t i o n s ,  e x c e p t  t h o s e  
a s s i g n e d  to the e x e c u t i v e  s e c r e t a r y ,  to be c o n­
d u c t e d  a n d  r e v i e w e d  by  the i n v e s t i g a t i o n  s e c t i o n  
i n c l u d i n g  t h o s e  p r e v i o u s l y  e x a m i n e d  by  C o m m i s s i o n  
m e m b e r s .

R e c o m m e n d a t i o n  No. 4

L e g i s l a t i o n  s h o u l d  b e  c o n s i d e r e d  w h i c h  w o u l d  r e q u i r e  r e a l 
e s t a t e  a g e n t s  to h a v e  c o m p l e t e d  r e a l  e s t a t e  c o u r s e s  b e f o r e  
b e i n g  l i c e n s e d .

C u r r e n t l y  A l a s k a  S t a t u t e s  do  n o t  r e q u i r e  e d u c a t i o n  as an 
e n t r a n c e  r e q u i r e m e n t  for r e a l  e s t a t e  a g e nts. F o r t y - o n e  
s t a t e s  r e q u i r e  t h a t  a p p l i c a n t s  h a v e  some t y p e  of e d u c a t i o n  
for b r o k e r s  a n d  f o r t y  s t a t e s  r e q u i r e  e d u c a t i o n  for s a l e s  
p e r s o n s .
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In a d d i t i o n ,  we  r e c e i v e d  the f o l l o w i n g  r e s p o n s e s  to a 
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  q u e s t i o n n a i r e  f r o m  98 l i c e n s e d  
r e a l  e s t a t e  a g e nts.

a. S e v e n t y - t w o  p e r c e n t  k n o w  of  r e a l  e s t a t e  a g e n t s  w h o  
l a c k  a f u n d a m e n t a l  k n o w l e d g e  of p r o p e r  p r a c t i c e s ,  
laws, a n d  r e g u l a t i o n s .

b. S e v e n t y  p e r c e n t  b e l i e v e  t h a t  a p p l i c a n t s  s h o u l d  be 
r e q u i r e d  to h a v e  t a k e n  r e a l  e s t a t e  c o u r s e s  b e f o r e  
t h e y  a r e  l i c e n s e d .

c. S e v e n t y - f i v e  p e r c e n t  b e l i e v e  t h a t  if the r e q u i r e­
m e n t s  for a r e a l  e s t a t e  l i c e n s e  w e r e  m o r e  d i f f i c u l t ,  
t h e r e  w o u l d  be  f e w e r  a g e n t s  e n t e r i n g  the real 
e s t a t e  p r o f e s s i o n .  H o w e v e r ,  65% b e l i e v e  a g e n t s  
w o u l d  b e  m o r e  c o m p e t e n t  t h a n  t h e y  are now.

T h e  REC has s e n t  p r o p o s e d  s t a t u t o r y  c h a n g e s  to O L  to s u b m i t  
f or l e g i s l a t i v e  c o n s i d e r a t i o n .  O u r  r e c o m m e n d a t i o n  w a s  
i n c l u d e d  in the C o m m i s s i o n ' s  p r o p o s a l s .

R e c o m m e n d a t i o n  No. 5

T h e  R e a l  E s t a t e  C o m m i s s i o n  s h o u l d  d e v e l o p  p r o g r a m  o b j e c t i v e s  
to b e  i n c l u d e d  in O L ' s  b u d g e t  d o c u m e n t s  t h a t  s p e c i f i c a l l y  
s t a t e  w h a t  c a n  be a c c o m p l i s h e d  in q u a n t i t a t i v e  terms.

P r o g r a m  o b j e c t i v e s  d e s c r i b e  w h a t  a c o m m i s s i o n  or  a g e n c y  is 
s e e k i n g  to a c c o m p l i s h  and c a n  a c c o m p l i s h  d u r i n g  a s p e c i f i c  
f i s c a l  year. W e l l  f o r m u l a t e d  o b j e c t i v e s  a r e  c a p a b l e  of 
m e a s u r e m e n t  a n d  s h o u l d  i n c l u d e  n u m e r i c  t a r g e t s  so that 
a c t u a l  a c c o m p l i s h m e n t s  c a n  b e  c o m p a r e d  w i t h  s t a t e d  t a r g e t s .

A l t h o u g h  O L  has n o t  i n c l u d e d  a n y  of the i n d i v i d u a l  b o a r d s  or 
c o m m i s s i o n ' s  g o a l s  in t h e i r  b u d g e t  d o c u m e n t s ,  the Real 
E s t a t e  C o m m i s s i o n  has e s t a b l i s h e d  its o w n  o b j e c t i v e s .  M a n y  
o f  the C o m m i s s i o n ' s  o b j e c t i v e s  are w o r t h y ;  h o w e v e r ,  t h e y  are 
n o t  s t a t e d  in q u a n t i t a t i v e  t e r m s  n o r  a r e  t h e y  o b j e c t i v e s  
w h i c h  the C o m m i s s i o n  h a s  r e s p o n s i b i l i t y  o r  c o n t r o l  over.
F o r  i n s t a n c e ,  t h e  f o l l o w i n g  o b j e c t i v e s  are f r o m  t h e i r  
o b j e c t i v e s  l i s t e d  in t h e  m i n u t e s  f r o m  M a r c h  16 - 17, 1977:

a. to p r o d u c e  a s e m i - a n n u a l  r o s t e r  o f  l i c e n s e e s ;  a n d

b. to d e v e l o p  c o n s i s t e n t  f o r m s  for l i c e n s e e s  and 
a p p l i c a n t s .

B o t h  of  t h e s e  o b j e c t i v e s  are t h e  r e s p o n s i b i l i t y  of the 
D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g .
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ANALYSIS OF PUBLIC NEED

L i m i t e d  A n a l y s i s

The f o l l o w i n g  a n a l y s i s  of C o m m i s s i o n  a c t i v i t i e s  r e l a t e s  to 
the p u b l i c  n e e d  f a c t o r s  d e f i n e d  in t h e  " Sunset" law. T h i s  
a n a l y s i s  is n o t  i n t e n d e d  to be all i n c l u s i v e ,  b u t  a d d r e s s e s  
t h o s e  a r e a s  w e  w e r e  a b l e  to c o v e r  w i t h i n  the s c o p e  o f  o u r  
review.

I. T h e  e x t e n t  to w h i c h  the b o a r d ,  c o m m i s s i o n  o r  
p r o g r a m  h a s  o p e r a t e d  in the p u b l i c  i n t e r e s t .

1. The R e a l  E s t a t e  C o m m i s s i o n  (REC) h a s  l e g a l l y  
i m p l e m e n t e d  s e v e r a l  r e g u l a t i o n s  c o n c e r n i n g  
t h e :

a. s u s p e n s i o n ,  r e v o c a t i o n ,  a n d  i s s u a n c e  of  
l i c e n s e s ;

b. p r o h i b i t e d  c o n d u c t ,  by re a l  e s t a t e  
a g e n t s ;

c. a c c o u n t i n g  for t r u s t  a c c o u n t s  b y  re a l  
e s t a t e  agents.

2. A c c o r d i n g  to O L ' s  files, REC m e t  fi v e  t i m e s  
la s t  year; g a v e  e l e v e n  e x a m i n a t i o n s  in A n c h o r­
age a n d  fo u r  e x a m i n a t i o n s  in F a i r b a n k s ,
Kenai, a n d  J u n e a u ;  a n d  h e l d  f o u r  h e a r i n g s  for 
p r o p o s e d  c h a n g e s  in r e g u l a t i o n s .

II. T h e  e x t e n t  to w h i c h  the o p e r a t i o n  of the b o a r d ,  
c o m m i s s i o n ,  o:r a g e n c y p r o g r a m  has b e e n  i m p e d e d  or 
e n h a n c e d  b y  e x i s t i n g  s t a t u t e s ,  p r o c e d u res, and  
p r a c t i c e s  w h i c h  it h a s  a d o p t e d ,  a n d  a n y  o t h e r  m a t t e r ,  
i n c l u d i n g  b u d g e t a r y ,  r e s o u r c e ,  a n d  p e r s o n n e l  m a t t e r s .

1. B a s e d  o n  a r e v i e w  of 100 f i l e d  c o m p l a i n t s ,  we 
f o u n d  the a v e r a g e  i n v e s t i g a t i n g  t i m e  for r e a l  
e s t a t e  c o m p l a i n t s  is 11.4 weeks.

2. The c o m p l a i n t  f i l i n g  s y s t e m  is i n c o m p l e t e  a n d  
i n a d e q u a t e  to i n s u r e  that i n v e s t i g a t i o n s  are 
p r o p e r l y  c o n d u c t e d  (see R e c o m m e n d a t i o n  No. 3).
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I l l . T h e  e x t e n t  to w h i c h  the bo a r d ,  c o m m i s s i o n  or
a g e n c y  h a s  r e c o m m e n d e d  s t a t u t o r y  c h a n g e s  w h i c h  
a r e  g e n e r a l l y  o f  b e n e f i t  to t h e  p u b l i c  i n t e r e s t.

1. R E C  h a s  s u b m i t t e d  p r o p o s e d  s t a t u t o r y  c h a n g e s  
to O L  for l e g i s l a t i v e  c o n s i d e r a t i o n .  T h o s e  
w h i c h  w e r e  s e n t  for c o n s i d e r a t i o n  i n c l u d e  
u p g r a d i n g  the l i c e n s i n g  s t a t u t e s  (see R e c o m­
m e n d a t i o n  No. 4), d e f i n i n g  the a u t h o r i t y  of 
t he C o m m i s s i o n  t o  i s s u e  a t e m p o r a r y  p e r m i t , 
a n d  a l l o w i n g  r e c i p r o c i t y .  We b e l i e v e  t h e s e  
r e c o m m e n d a t i o n s  a r e  in the p u b l i c s '  b e s t  
i n t e r e s t .

IV. The e x t e n t  to w h i c h  the b o a r d ,  c o m m i s s i o n  or 
a g e n c y  has e n c o u r a g e d  i n t e r e s t e d  p e r s o n s  to r e p o r t  
to it c o n c e r n i n g  the e f f e c t  of its r e g u l a t i o n s  and 
d e c i s i o n s  o n  the e f f e c t i v e n e s s  of se r v i c e ,  e c o n o m y  
of s e rvice, a n d  a v a i l a b i l i t y  o f  s e r v i c e  w h i c h  it 
has p r o v i d e d .

1. The C o m m i s s i o n  h a s  h e l d  p a r t  o f  t h e i r  m e e t i n g s  
to s p e c i f i c a l l y  m e e t  w i t h  i n t e r e s t e d  p e r s o n s .

2. The e x e c u t i v e  s e c r e t a r y  p r o d u c e s  a c o l u m n  
d e s c r i b i n g  C o m m i s s i o n  b u s i n e s s  for the R e a l t o r  
N e w s , a p u b l i c a t i o n  of  the A n c h o r a g e  B o a r d  of 
R e a l t o r s .  In a d d i t i o n ,  he h a s  a l s o  w r i t t e n  
i n f o r m a t i v e  a r t i c l e s  in l o c a l  p a p e r s  a b o u t  
r e a l  e s t a t e  p r a c t i c e s .

V . The e x t e n t  to w h i c h  the b o a r d ,  c o m m i s s i o n  or
o r a g e n c y  h a s  e n c o u r a g e d  p u b l i c  p a r t i c i p a t i o n  in 
the m a k i n g  of  its r e g u l a t i o n s  a n d  d e c i s i o n s .

1. REC, t h r o u g h  OL, a d v e r t i s e s  in n e w s p a p e r s  to 
e n c o u r a g e  p u b l i c  p a r t i c i p a t i o n  a n d  a l s o  s e n d s  
n o t i c e s  to i n t e r e s t e d  a s s o c i a t i o n s .  D u r i n g  
the l a s t  t h r e e  years, a p p r o x i m a t e l y  one 
a d v e r t i s e m e n t  w a s  p u b l i s h e d  p e r  n e w s p a p e r  for 
m e e t i n g s ,  e x a m i n a t i o n s ,  a n d  h e a r i n g s .  T h e s e  
a d v e r t i s e m e n t s  w e r e  l i m i t e d  to p a p e r s  p u b l i s h e d  
in J u n e a u ,  A n c h o r a g e ,  F a i r b a n k s ,  K e t c h i k a n  
a nd Kenai. H o w e v e r  o n e  e x a m i n a t i o n  and two 
m e e t i n g s  w e r e  n o t  a d v e r t i s e d ,  w h i c h  is in 
v i o l a t i o n  o f  the A d m i n i s t r a t i v e  P r o c e d u r e s  
Act.

S T A T E  O F  A L A S K A 15 D IV IS IO N  O F  L E G IS L A T IV E  A U D IT



2. D u r i n g  the p a s t  t h r e e  y e a r s ,  t w e n t y - e i g h t  
p e r s o n s  o t h e r  th a n  C o m m i s s i o n  m e m b e r s  and 
S t a t e  e m p l o y e e s  w e r e  p r e s e n t  d u r i n g  m e e t i n g s  
as r e c o r d e d  b y  C o m m i s s i o n  m i n u t e s .

The e f f i c i e n c y  w i t h  w h i c h  p u b l i c  i n q u i r i e s  or 
c o m p l a i n t s  r e g a r d i n g  the a c t i v i t i e s  o f  the bo a r d ,  
c o m m i s s i o n  o r  a g e n c y  f i l e d  w i t h  it, w i t h  the d e p a r t­
m e n t  to w h i c h  a b o a r d  o r  c o m m i s s i o n  is a d m i n i s t r a­
t i v e l y  a s s i g n e d ,  o r  w i t h  t h e  o f f i c e  o f  the o m b u d s m a n  
h a v e  b e e n  p r o c e s s e d  and r e s o l v e d .

1. T h e r e  h a v e  b e e n  s e v e n  c o m p l a i n t s  s e n t  to the 
O m b u d s m a n ' s  O f f i c e  u p  to N o v e m b e r ,  1978. Two 
o f  t h e s e  d e a l t  w i t h  i n v e s t i g a t i o n s ,  two w e r e  
c a u s e d  b y  the f a i l u r e  of  a l i c e n s e e  to r e c e i v e  
a l i cense, o n e  h a d  to do  w i t h  t e s t i n g  f a c i l i t i e s ,  
o n e  c o n c e r n e d  a l i c e n s e  d e l a y ,  a n d  one w a s  
c a u s e d  b y  O L  r e f u s i n g  to r e l e a s e  i n v e s t i g a t i v e  
files. T w o  w e r e  m a r k e d  j u s t i f i e d  and they  
w e r e  a b o u t  t e s t i n g  f a c i l i t i e s  and the lack of 
i n v e s t i g a t i o n  o f  a c o m p l a i n t .

The e x t e n t  to w h i c h  a b o a r d  or  c o m m i s s i o n  w h i c h  
r e g u l a t e d  e n t r y  i n t o  an o c c u p a t i o n  o r  p r o f e s s i o n  
has p r e s e n t e d  q u a l i f i e d  a p p l i c a n t s  to s e r v e  t h e ~ 
public.

1. OL  has c o l l e c t e d  444 re a l  e s t a t e  c o m p l a i n t  
files for the last six years. We a n a l y z e d  
100 of the f iles and f o u n d  t h a t  18 w e r e  n o t  
c o m p l a i n t s  and a l s o  f o und t h a t  e i g h t  c o m p l a i n t s  
d i d  n o t  h a v e  files (see R e c o m m e n d a t i o n  No. 3).

The e x t e n t  to w h i c h  s tate p e r s o n n e l  p r a c t i c e s , 
i n c l u d i n g  a f f i r m a t i v e  a c t i o n  r e q u i r e m e n t s ,  h a v e  
b e e n  c o m p l i e d  w i t h  b y  the bo a r d ,  c o m m i s s i o n  or

i v i t i e s  a n d  the a r e a  of

1. E x a m i n a t i o n  and l i c e n s e  r e n e w a l  f o r m s  c o n t a i n  
q u e s t i o n s  on  d a t e  of  bi r t h ,  h e i g h t ,  w e i g h t ,  
sex, c o l o r  of h a i r  a n d  eyes, a n d / o r  p l a c e  of 
birth. T h i s  m a y  be a v i o l a t i o n  of  E q u a l  
E m p l o y m e n t  O p p o r t u n i t y  r e q u i r e m e n t s  (see the 
" P e r f o r m a n c e  R e v i e w  o f  the D i v i s i o n  of O c c u p a  
ti o n a l  L i c e n s i n g ,  D e p a r t m e n t  o f  C o m m e r c e  and 
E c o n o m i c  D e v e l o p m e n t "  d a t e d  O c t o b e r  30,
1978).
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IX. The e x t e n t  to w h i c h  s t a t u t o r y ,  r e g u l a t o r y ,  b u d g e t­
ing o r  o t h e r  c h a n g e s  a r e  n e c e s s a r y  to e n a b l e  the 
agency, b o a r d  o r  c o m m i s s i o n  to b e t t e r  s e r v e  the 
i n t e r e s t s  o f  t h e  p u b l i c  a n d  to c o m p l y  w i t h  the 
f a c t o r s  e n u m e r a t e d  in t h i s  s u b s e c t i o n .

P l e a s e  r e f e r  to the p r e v i o u s  s ection, F i n d i n g s  a n d  
R e c o m m e n d a t i o n s .
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APPENDIX A

R E A L  E S T A T E  C O M M I S S I O N  
R E V E N U E S  C O M P A R E D  W I T H  E X P E N D I T U R E S  

F i s c a l  Y e a r  1978 
(UNAUDITED)

A v e r a g e  R e v e n u e
(See S c h e d u l e  1 a n d  N o t e  1)

E x p e n d i t u r e s  (See N o t e  2)

E x c e s s  of  R e v e n u e s  
O v e r  E x p e n d i t u r e s

$ 2 0 2 , 5 8 4

1 6 9 , 6 3 3

$ 3 2 , 9 5 1

S c h e d u l e  1

T y p e s  o f  R e v e n u e s

R e v e n u e s

B r o k e r s  a n d  A s s o c i a t e  
B r o k e r s

I n i t i a l  L i c e n s e  Fee

B i e n n i a l  R e n e w a l  - 
A c t i v e  L i c e n s e  

B i e n n i a l  R e n e w a l  - 
I n a c t i v e  L i c e n s e  

E x a m i n a t i o n  Fee

R e c i p r o c i t y  Fee

F e e  for A m e n d i n g  a 
L i c e n s e

S a l e s p e r s o n s

I n i t i a l  L i c e n s e  Fee

B i e n n i a l  R e n e w a l  - 
A c t i v e  L i c e n s e  

B i e n n i a l  R e n e w a l  - 
I n a c t i v e  L i c e n s e  

E x a m i n a t i o n

A m o u n t C o l l e c t i o n  T i m e

$100

$100

$ 25 
$ 50

$ 50 

$ 2

$ 50

$ 50

$ 25 
$ 50

W i t h  i s s u a n c e  of 
l i c e n s e

B i e n n i a l l y

B i e n n i a l l y
W i t h  t a k i n g  e x a m i n -  

t i o n
W i t h  g r a n t i n g  of 

l i c e n s e  t h r o u g h  
r e c i p r o c i t y

W i t h  l i c e n s e e  f i l i n g  
to a m e n d  l i c e n s e

W i t h  i s s u a n c e  of 
l i c e n s e

B i e n n i a l l y

B i e n n i a l l y  
W i t h  t a k i n g  e x a m­

i n a t i o n
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R e v e n u e s A m o u n t C o l l e c t i o n  T i m e

R e c i p r o c i t y  F e e $ 50 W i t h  g r a n t i n g  of 
l i c e n s e  t h r o u g h  
r e c i p r o c i t y

F e e  for A m e n d i n g  a 
L i c e n s e

$ 2 W i t h  l i c e n s e e  f i l i n g  
to a m e n d  l i c e n s e

N o t e  1

I

I

I

i

I

M o s t  o f  the r e a l  e s t a t e  r e v e n u e s  a r e  c o m p o s e d  o f  r e n e w a l  
r e g i s t r a t i o n  fees. T h e s e  fees are c o l l e c t e d  o n c e  e v e r y  
t w o  y e a r s  a n d  c a u s e  r e v e n u e s  in o n e  y e a r  to  be m u c h  g r e a t e r  
t h a n  the r e v e n u e s  c o l l e c t e d  in the n e x t  year. T h e r e f o r e ,  
w e  c a l c u l a t e d  a n d  r e p o r t e d  an  a v e r a g e  o f  the r e v e n u e s  
c o l l e c t e d  in F i s c a l  Y e a r  1977 a n d  1978 in o r d e r  to o b t a i n  
an  a c c u r a t e  r e p r e s e n t a t i o n  of  c o l l e c t e d  r e v e n u e s .

E x p e n d i t u r e s  i n c l u d e  t h o s e  m a d e  b y  C o m m i s s i o n  m e m b e r s ,  s u c h  
as t r a v e l  a n d  p e r  d i e m  a n d  an a l l o c a t e d  p e r c e n t a g e  (esti­
mated) o f  t o t a l  a d m i n i s t r a t i v e  e x p e n s e s  of  OL. T h e y  d o  n o t  
i n c l u d e  e x p e n d i t u r e s  for e f f o r t s  of o t h e r  d e p a r t m e n t s ,  s u c h  
as the D e p a r t m e n t  o f  Law, t h a t  m a y  be a s s i s t i n g  the C o m m i s­
si o n  a n d  OL.
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APPENDIX B

E X A M I N A T I O N  A N D  A D M I N I S T R A T I V E
S T A T I S T I C S

S c h e d u l e  1 

E x a m i n a t i o n  S t a t i s t i c s  

1 9 7 8

B r o k e r s  a n d  A s s o c i a t e  B r o k e r s

N u m b e r  of  E x a m i n e e s  
N u m b e r  o f  F a i l s

N u m b e r  of  P a s s e s

P e r c e n t a g e  P a s s  R a t e

S a l e s p e r s o n

N u m b e r  of  E x a m i n e e s  
N u m b e r  of F a i l s

N u m b e r  o f  P a s s e s

P e r c e n t a g e  P a s s  R a t e

243
_ 9 3

150

62%

1 5 3 6
728

808

53%

1 9 7 7

2 6 1
68

1 93

7 4 %

1 3 7 0
554

816

60%

S c h e d u l e  2 

A d m i n i s t r a t i v e  S t a t i s t i c s

1 9 7 8

L i c e n s e s  I s s u e d  Per C a l e n d e r  Y e a r

B r o k e r s
A s s o c i a t e  B r o k e r s  
S a l e s p e r s o n s

T o t a l

46
33

843

922

1 9 7 7

34
59

632

725

A c t i v e  L i c e n s e s

A s s o c i a t e  B r o k e r s  
S a l e s p e r s o n

As  of 
J a n u a r y  2 4 ,

294
1 , 8 1 2

T o t a l 2 , 5 1 6

1 9 7 9
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I

I

I

1

I

I

I

I

I n a c t i v e  L i c e n s e  

B r o k e r s
A s s o c i a t e  B r o k e r s  
S a l e p e r s o n s

T o t a l

A s  of 
J a n u a r y  24, 1979

31
24

476

531

S c h e d u l e  3

N u m b e r  of L i c e n s e e s  Per 1000 P o p u l a t i o n  (Estimates) 
(See N o t e  1)

A l a s k a

C a l i f o r n i a

Idaho

M o n t a n a

O r e g o n

W a s h i n g t o n

8 . 0
16,0

7.5

5.0

9.0 

85. 0

N o t e  1

T h e s e  f i g u r e s  w e r e  o b t a i n e d  f r o m  the 1979 N A R E L L O  A n n u a l  
R e p o r t  b y  t h e  N a t i o n a l  A s s o c i a t i o n  o f - Re a l  E s t a t e  L i c e n s e  
L a w  O f f i c a l s .

I

I
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APPENDIX C

QUESTIONNAIRE SENT TO COMMISSION MEMBERS

W h a t  do y o u  b e l i e v e  to be t h e  g o als and o b j e c t i v e s  
of the R e a l  E s t a t e  C o m m i s s i o n ?

N u m b e r  o f  C o m m i s s i o n  
M e m b e r s  ' R e s p o n s e s  

D e s c r i p t i o n  (See N o t e  1 a n d  2)

To p r o t e c t  c o n s u m e r s .  3

To o v e r s e e  a c t i o n s  o f  l i c e n s e e . 2

To d e v e l o p  p r o g r a m s  to k e l p  e d u c a t e

p u b l i c  a n d  l i c e n s e e . 4

To be a l i a i s o n  b e t w e e n  p u b l i c ,

i n d u s t r y , a n d  g o v e r n i n g  a g e n c y .  3

To c a r r y  o u t  s t a t u t o r y  d u t i e s  a n d
h e l p  p r o v i d e  p u b l i c  w i t h  a s s u r a n c e

a n d  c o n f i d e n c e . 3

To o b t a i n  s u f f i c i e n t  s t a f f  to h a n d l e  
i n v e s t i g a t i o n s  a n d  a u d i t s  in an e x p e ­

dient a n d  a c c u r a t e  m a n n e r .  1

To e s t a b l i s h  a d i v i s i o n  f o r  i n c o r p o r­
a t i n g  r e a l  e s t a t e  l i c e n s i n g , s e c u r i­
ties, s u b d i v i s i o n s , a p p r a i s e r s , t i t l e  

i n s u r a n c e , a n d  o t h e r  r e l a t e d  i n d u s t r i e s  

a n d  laws. 1

H o w  d o e s  the C o m m i s s i o n  m e a s u r e  its p r o g r e s s  in
m e e t i n g  its g o a l s  a n d " o b j e c t i v e s ?

N u m b e r  o f  C o m m i s s i o n  

D e s c r i p t i o n  M e m b e r s  ' R e s p o n s e s

N a v e  n o t  d e v e l o p e d  s e l f - c r i t i q u e
p r o g r a m .  I

F a i l i n g  to a s s u m e  c o m p e t e n c y  b e c a u s e  o f  
lac k o f  c o o p e r a t i o n  w i t h  a d m i n i s t r a t i o n  

t h a t  o v e r s e e s  C o m m i s s i o n .  1

Q u a n t i t y  a n d  q u a l i t y  o f  c o m p l a i n t  c a s e­

load. 2

I n d u s t r y  a n d  p u b l i c  f e e d b a c k .  1

T i m e  in b r i n g i n g  c o m p l a i n t s  to h e a r i n g .  1
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N u m b e r  o f  C o m m i s s i o n  

D e s c r i p t i o n  M e m b e r s  ' R e s p o n s e s

D e l a y  c a u s e d  by w o r k l o a d  in A t t o r n e y  

G e n e r a l ' s  O f f i c e .  1

C o m m i s s i o n s  g o a l s  a n d  o b j e c t i v e s  r e v i e w e d  

a l m o s t  e v e r y  m e e t i n g .  1

Is t h e  s t a f f  f r o m  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d / o r

o t h e r  d e p a r t m e n t s  a d e q u a t e  t o  p e r f o r m  a n d  e n f o r c e  a l l  
l a w s  a n d  r e g u l a t i o n s  r e l a t i n g  t o  t h e  R e a l  E s t a t e  
C o m m i s s i o n ?  W h a t  s t a f f  s u p p o r t  s e r v i c e s  a r e  p r o v i d e d  
a d e q u a t e l y / i n a d e q u a t e l y ?  A r e  i n v e s t i g a t i o n s  p e r f o r m e d  

a d e q u a t e l y / i n a d e q u a t e l y ?  P l e a s e  g i v e  e x a m p l e s  o f  

i n a d e q u a t e  s e r v i c e .

N u m b e r  o f  C o m m i s s i o n  

D e s c r i p t i on M e m b e r s  ' R e s p o n s e s

L i c e n s i n g  a n d  e x a m i n a t i o n  s t a f f  is

a d e q u a t e . 3

L i c e n s i n g  a n d  e x a m i n a t i o n  s t a f f  is
i n a d e q u a t e , 2

I n v e s t i g a t i o n  s t a f f  is i n a d e q u a t e . 4

I n v e s t i g a t i o n s  a r e  g e n e r a l l y  good.  1

T o o  m u c h  t u r n o v e r  in the l i c e n s i n g
e x a m i n e r  p o s i t i o n .  2

P r e f e r  to h a v e  a P e a l  E s t a t e  D i v i s i o n

h a n d l e  this. I

N e e d  to h a v e  an a u d i t o r  - i n v e s t i g a t o r .  2

W h a t  e v i d e n c e  e x i s t s  d e m o n s t r a t i n g  t h a t  t h e  a b s e n c e  o f  
r e g u l a t i o n s  a n d / o r  t h e  c o m m i s s i o n  w o u l d  b e  d e t r i m e n t a l  

to t h e  p u b l i c ' s  b e s t  i n t e r e s t ?

N u m b e r  o f  C o m m i s s i o n  

D e s c r i p t i o n  M e m b e r s  ' R e s p o n s e s

N o t  a w a r e  o f  documeyited e v i d e n c e . 1

The n u m b e r  o f  c o m p l a i n t s  a g a i n s t

u n l i c e n s e d  p e o p l e .  1

O b v i o u s  t h a t  th is  i n d u s t r y  w i t h  
its f i d u c i a r y  c h a r a c t e r i s t i c s
r e q u i r e s  s t a t e - w i d e  r e g u l a t i o n s .  3

(Cont'd.)
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A r e  t h e r e  a n y  s t a t u t e s  o r  r e g u l a t i o n s  t h a t  y o u  b e l i e v e  
t o b e  o b s o l e t e ,  v a g u e ,  u n d u l y  r e s t r i c t i v e ,  a n d / o r  
i n a d e q u a t e  t o  p r o v i d e  t h e  C o m m i s s i o n  w i t h  t h e  r e s p o n s i ­

b i l i t y  a n d  p o w e r  t o  p r o p e r l y  g o v e r n  t h e  p u r p o s e  a n d  
a c t i v i t i e s  o f  t h e  C o m m i s s i o n ?  P l e a s e  l i s t  a n d  e x p l a i n .

N u m b e r  o f  C o m m i s s i o n  
D e s c r i p t i o n  M e m b e r s  ' R e s p o n s e s

S t a t u t e s  a r e  i n c o m p r e h e n s i b l e  

a n d  o b s o l e t e . N e e d  to be r e ­
w r i t t e n . 3

No  r e g u l a t i o n s  f o r  p r o p e r t y
m a n a g e m e n t . 3

No  s t a t u t e  u n d u l y  r e s t r i c t i v e . I

No c o n t r o l  o v e r  u n l i c e n s e d

a c t i v i t y . 1

C o m m i s s i o n ' s  g o a l  to r e v i e w  a n d

r e - w r i t e  s t a t u t e s  ha s n o t  b e e n

a c c o m p l i s h e d .  2

H a s  t h e  C o m m i s s i o n  r e c o m m e n d e d  a n y  s t a t u t o r y  c h a n g e s

w h i c h  a r e  g e n e r a l l y  in t h e  p u b l i c ' s  b e s t  i n t e r e s t ?

N u m b e r  o f  C o m m i s s i o n  
D e s c r i p t i o n  M e m b e r s  ' R e s p o n s e s

Yes. M o s t  r e c e n t  is p r e ­

l i c e n s i n g  e d u c a t i o n  a n d  
c o n t i n u i n g  e d u c a t i o n  f o r
l i c e n s e e s . 5

W h a t  c h a n g e s  n e e d  t o  b e  m a d e  w h i c h  w o u l d  i m p r o v e  t h e  

C o m m i s s i o n ' s  s e r v i c e  t o  t h e  p u b l i c ?

N u m b e r  o f  C o m m i s s i o n  

D e s c r i p t i o n  M e m b e r s  ' R e s p o n s e s

N e e d  i n v e s t i g a t o r  a n d  a u d i t o r .  4

N e e d  to i n s t i t u t e  e d u c a t i o n a l  

p r o g r a m s  f o r  t he  p u b l i c  a n d
l i c e n s e e . 3

N e e d  to o v e r a l l  s t r e a m l i n e
s t a t u t e s . 1

N e e d  to e s t a b l i s h  a r e a l  e s t a t e
d i v i s i o n .  , 2
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W h a t  d o  y o u  b e l i e v e  is t h e  u n d e r l y i n g  r e a s o n  f o r  m a n y  
o f  t h e  c o m p l a i n t s  a g a i n s t  r e a l  e s t a t e  p r a c t i t i o n e r s  
(i.e. l a c k  o f  k n o w l e d g e  o f  r e a l  e s t a t e  l a w s ,  i n c o m p e t e n c e ,  

u n e t h i c a l ,  o r  o t h e r s ) ?

N u m b e r  o f  C o m m i s s i o n  

D e s c r i p t i o n  M e m b e r s  ' R e s p o n s e s

L a c k  o f  k n o w l e d g e  a n d  c o n c e r n
f o r  the law by t h o s e  l i c e n s e d .  4

U n e t h i c a l  p r a c t i t i o n e r s . 2

V a g u e  s t a t u t e s . 2

N a t u r e  o f  t r a n s a c t i o n s  are
c a u s e  o f  m o r e  c h a n c e  f o r  er ror. 1

M i s u n d e r s t a n d i n g s  a n d  u n i n t e n t i o n a l  
v i o l a t i o n s . 2

D o  y o u  t h i n k  c o n t i n u i n g  e d u c a t i o n  r e q u i r e m e n t s  f o r  

l i c e n s e  r e n e w a l  w o u l d  b e  in t h e  p u b l i c ' s  b e s t  i n t e r e s t ?

N u m b e r  o f  C o m m i s s i o n  

D e s c r i p t i o n  M e m b e r s  ' R e s p o n s e s

Yes. B o t h  c o n t i n u i n g  e d u c a t i o n  
a n d  p r e - l i c e n s i n g  r e q u i r e m e n t s  

ar e  a mu s t .  3

N o t  n e c e s s a r i l y 3 b u t  it could . 1

L o g i s t i c s  p r o b l e m s  o f  m a n d a t o r y  

c o n t i n u i n g  e d u c a t i o n  do n o t  w a r r a n t  

e s t a b l i s h m e n t  o f  t h i s  p r o g r a m  now. 1

W h a t  d o  y o u  b e l i e v e  is t h e  r e a s o n  f o r  t h e  l o w  p a s s  r a t e  

b y  a p p l i c a n t s  t a k i n g  A l a s k a ' s  ( E d u c a t i o n a l  T e s t i n g  
S e r v i c e s )  e x a m i n a t i o n  f o r  b r o k e r s  a n d  s a l e s  p e r s o n s ?

D e s c r i p t i o n

N o t  low w h e n  c o m p a r e d  to o t h e r s  
u s i n g  the E d u c a t i o n a l  T e s t i n g  
S e r v i c e ,  b u t  is q u i t e  n o r m a l .

N u m b e r  o f  C o m m i s s i o n  
M e m b e r s  ' R e s p o n s e s
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10. (Cont'd.)

D e s c r i p t i o n  

C o m b i n a t i o n  of:

b.

S t a t e  p o r t i o n  is a d i f f i c u l t  

t e s t  w h i c h  h as p r o v e n  i t s e l f  
s t a t i s t i c a l l y ; t h is  p o r t i o n ,  
h o w e v e r ,  s h o u l d  no t  be m a d e  

less d i f f i c u l t  f o r  the s a k e  
s a k e  o f  i n c r e a s i n g  the p a s s  

rate.

T h e  s t a t u t e s  a n d  r e g u l a t i o n s  

a r e  d i f f i c u l t  to s t u d y  

a n d  a s s i m i l a t e .

No  reply.

N u m b e r  o f  C o m m i s s i o n  

M e m b e r s '  R e s p o n s e s

N o t e  1

T h e  q u e s t i o n n a i r e  w a s  s e n t  to six C o m m i s s i o n  m e m b e r s  a n d  one 
p r i o r  C o m m i s s i o n  m e m b e r .  W e  r e c e i v e d  r e p l i e s  to o u r  q u e s t i o n s  
f r o m  five m e m b e r s  t h e r e f o r e  the r e s p o n s e  r a t e  is 71%.

N o t e  2

E a c h  C o m m i s s i o n  m e m b e r  r e s p o n d e d  to e a c h  q u e s t i o n  w i t h  
s e v e r a l  ans w e r s .  T h e r e f o r e  t o t a l  r e s p o n s e s  for e a c h  q u e s t i o n  
m a y  e x c e e d  the n u m b e r  o f  C o m m i s s i o n  m e m b e r s .
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APPENDIX D

Q U E S T I O N N A I R E  S E N T  T O  R E A L  
E S T A T E  A G E N T S

D o  y o u  b e l i e v e  t h a t  it is in 
t h e  p u b l i c ' s  b e s t  i n t e r e s t  t h a t  
t h e  f o l l o w i n g  p r o f e s s i o n s  b e  
l i c e n s e d ?

a) B r o k e r s

b) A s s o c i a t e  B r o k e r s

c) S a l e s p e r s o n s

D o  y o u  b e l i e v e  t h a t  a p p l i c a n t s  
f o r  r e a l  e s t a t e  l i c e n s e s  s h o u l d  
b e  r e q u i r e d  t o  h a v e  t a k e n  r e a l  

e s t a t e  c o u r s e s  b e f o r e  t h e y  a r e  
l i c e n s e d ?

D o  y o u  b e l i e v e  t h a t  c o n t i n u i n g  
e d u c a t i o n  s h o u l d  b e  r e q u i r e d  
f o r  t h e  f o l l o w i n g  t o  r e n e w  t h e i r  

l i c e n s e s ?

a) B r o k e r s

b) A s s o c i a t e  B r o k e r s

c) S a l e s p e r s o n s

D o  y o u  b e l i e v e  t h a t  the R e a l  
E s t a t e  C o m m i s s i o n  h a s  o p e r a t e d  
in t h e  p u b l i c ' s  b e s t  i n t e r e s t ?

D o  y o u  k n o w  o f  r e a l  e s t a t e  a g e n t s  
( b r o k e r s ,  s a l e s p e r s o n s )  w h o  l a c k  

a f u n d a m e n t a l  k n o w l e d g e  o f  p r o p e r  
p r a c t i c e s ,  l a w s  a n d  r e g u l a t i o n s ?

9 9 %

97%

98%

6 6 %

6 3 %

58%

(See N o t e  1) 
% R e s p o n s e s

Ye s No

1%

2%

1 %

70% 30%

29

30%

37%

65% 10%

N o
O p i n i o n

0 % 

1 %

7 %

0%

5%

7%

5%

25%

72% 24% 4 %
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(See Note  1)
% Responses

No
Yes No O p i n i o n

6. D o e s  the l i c e n s e  e x a m i n a t i o n  c o v e r  
m a t e r i a l  w h i c h  is n o t  r e l e v a n t  to
a c t u a l  p r a c t i c e ?  46% 37% 17%

If yes, p l e a s e  c o m m e n t :

The mos t  p r e v a l e n t  a ns we r  was t h a t  
t h e  exam a s k e d  i r r e l e v a n t  q u e s t i o n s .

7. H a v e  D i v i s i o n  of  O c c u p a t i o n a l  L i c e n s i n g  
i n v e s t i g a t o r s ,  w h o  y o u  h a v e  c o n t a c t e d
or h a v e  k n o w l e d g e  of, b e e n  t h o r o u g h ?  25% 1% 74%

8. M a s  the C o m m i s s i o n  h a n d l e d  c o m p l a i n t s
f a i r l y ?  29% 3% 68%

9. If the r e q u i r e m e n t s  for a l i c e n s e  as
a r e a l  e s t a t e  a g e n t  w e r e  m o r e  d i f f i c u l t ,  
w h a t  w o u l d  h a p p e n  (check e a c h  r e s p o n s e  
t h a t  y o u  t h i n k  is t r u e ) ?

a) T h e r e  w o u l d  be f e wer a g e n t s  
e n t e r i n g  t h e  r e a l  e s t a t e  
p r o f e s s i o n  75%

b) F e e s  c h a r g e d  b y  a g e n t s  w o u l d  
p r o b a b l y  g o  u p  6%

c) A g e n t s  w o u l d  be m o r e  c o m p e t e n t
t h a n  t h e y  are n o w  65%

d) P r o b a b l y  n o  s i g n i f i c a n t  c h a n g e  20%

e) O t h e r  (please e x p l a i n ) : 19%

The moot  p r e v a l e n t  a nswe r  was 
t h a t  t h e r e  i o  need co weed o u t  
i n c o m p e t e n t  a g e n t s .
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JAYS . HAMMOND. GOVERNOR

DEI»/%KTH1EI\T OF COMMERCE A 
ECON OM 1C DEV EEO PHI ENT

OFFICE OF THE COMMISSIONER

July 31, 1979

Mr. Gerald Wilkerson, CPA 
Division of Legislative Audit 

Pouch W
Juneau, Alaska 99811 

Dear Mr. Wilkerson:

/ POUCH 0  -  JUNEAU S S S 1 1

R E C E I V E D
.AUG 3 1913

JJB.G I SLAT I ME 
i JAUDIJ

The following comments are in response to the Performance Review of the 
Real Estate Commission, as submitted by the Division of Legislative Audit.

Recommendation Mo. 1: Agree. The division has implemented procedures 
which are designed to avoid any possibility of conflicting interest 
potential. We will continue to update any procedures relating to this 

recommendation as well as to the entire investigative effort.

Recommendation No. 2: Agree. We believe that the public would best be 
served by a procedure which would allow pursuit of claims through the 

Commission rather than through the courts. Claimants would thus be able 
to present their case before a board with expertise in real estate; such 

a procedure should expedite settlement and avoid court costs.

Recommendation No. 3: Agree. Implementation of recent investigative
procedure policies and continued efforts in this area will further this 

recommendation.

Recommendation No. 4: Agree. Other methods of upgrading the profession 
could also be considered, such as possible improvements to the examina­
tion. This will be discussed with the board at its August meeting.

Recommendation No. 5: Agree. The division has requested information on
goals and objectives from all boards and commissions for inclusion in the 

FY '81 budget. We do feel that boards should be able to establish their 
own priorities. Such priorities, however, should be discussed with an 
attempt to resolve them in a spirit of mutual respect and cooperation.

Thank you for this opportunity to comment on the review and for the time 
and effort expended by you and your staff.

Sincerely, t j  ,

/ /
l c M >  t

Charles R. Webber 
Commissioner

CRW/tlp2/12
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Mr. Smith,

It has come to my attention that the Legislative Budget and 

Audit Committee may be meeting in regards to Sunset Legis­
lation o. the Alaska Real Estate Commission during the interim 
legislative session here in Juneau. I would appreciate your 
passing on to the Committee that should they desire I would 
be available to appear before them and attempt to answer any 
questions they might have. If that is their desire I would 

appreciate your informing me of the time and location.

A ugust 1 , 1979

Sincerely,

Lance Youngquist

Chairman, Alaska Real Estate Commission

Mr. Richard A. Smith 
State Internal Auditor 

Office of the Governor 

Department of Administration 
Pouch A

Juneau, Alaska 99811



July 30, 1979

Mr. R i c h a r d  A. S m i t h  
S t a t e  I n t e r n a l  A u d i t o r  
O f f i c e  of t h e  G o v e r n o r  
D e p a r t m e n t  o f  A d m i n i s t r a t i o n  
P o u c h  A
J u n e a u ,  A l a s k a  9 9 8 1 1  

Mr. Smith,

At the J u l y  m e e t i n g  of t h e  A l a s k a  Real E s t a t e  C o m m i s s i o n  
in F a i r b a n k s ,  A l a ska, it w a s  d e c i d e d  t h a t  e a c h  c o m m i s s i o n e r  
w o u l d  r e s p o n d  i n d i v i d u a l l y  to t h e  p r e l i m i n a r y  report, "A 
P e r f o r m a n c e  R e v i e w  of t h e  A l a s k a  Re a l  E s t a t e  C o m m i s s i o n . "
T h e  f o l l o w i n g  are my responses to t h e  f i n d i n g s .

R e c o m m e n d a t i o n  N o . 1: D u r i n g  the last s i x  m o n t h s  the A l a s k a
R e a l  E s t a t e  C o m m i s s i o n  in c o n j u n c t i o n  w i t h  the D e p a r t m e n t  of 
L i c e n s i n g  h a s  i n s t i g a t e d  a n e w  i n v e s t i g a t i v e  p r o c e d u r e  w h i c h  
I b e l i e v e  h a s  s a t i s f a c t o r i l y  a n s w e r e d  all of the q u e s t i o n s  
in th i s  r e c o m m e n d a t i o n .  In a d d i t i o n  we  h a v e  p u b l i s h e d  a c o m­
pl a i n t  b u l l e t i n  w h i c h  e x p l a i n s  the p r o c e d u r e s  o n e  c o u l d  use 
in f i l i n g  a c o m p l a i n t  s h o w i n g  that c o m p l a i n t s  can be filed 
w i t h  o t h e r s  and not ju s t  the E x e c u t i v e  S e c r e t a r y .

R e c o m m e n d a t i o n  No. 2 : W h i l e  I am  not a d v e r s e  to t h i s  r e c c o m -  
m e n d a t i o n  I feel it w o u l d  be i m p a r a t i v e  that the m e c h a n i c s  of 
s u c h  a p r o g r a m  b e  l o o k e d  into t h o r o u g h l y .  T h e  r e p e r c u s s i o n s  
on the l i c e n s e e  w h e n  a p a y m e n t  is made f r o m  the s u r e t y  fund 
are s e v e r e  a n d  I feel it is e x t r e m e l y  i m p o r t a n t  that the C o m­
m i s s i o n ' s  a u t h o r i t y  be u n q u e s t i o n e d  w h e n  m a k i n g  a r e c o m m e n d a t i o n .

O n e  of the r e a s o n s  for t h e  i n f r e q u e n t  p a y m e n t s  f r o m  this fund in 
t h e  p a s t  is the lack of i n f o r m a t i o n  on the p r o g r a m  in the h ands 
of t h ose s e e k i n g  s e t t l e m e n t s .  R e c e n t l y  t h e r e  have be e n  i n s t i g a t e d  
m a n y  m o r e  r e q u e s t s  f r o m  t h e  fu n d  a n d  I feel th i s  will c o n t i n u e  
as m o r e  p e o p l e  a r e  a w a r e  of t h i s  f o r m  of r e c o u r s e .

R e c o m m e n d a ti o n  No. 3: Again, t h i s  p r o c e d u r e  has been c h a n g e d  w i t h­
in the last s i x  m o n t h s  a n d  I feel w e  are now' c o n f o r m i n g  to this 
r e c o m m e n d a t i o n  in r e g a r d s  to t h e  C o m m i s s i o n s  i n v o l v e m e n t  in cases.

I n v e s t i g a t i o n s  a r e  s till not b e i n g  d o n e  in a t i m e l y  m a n n e r  and it 
is my o p i n i o n  that t h e  s o l e  p r o b l e m  is o n e  of m a n  power. T h e  D e p t -  
a r t m e n t  of L i c e n s i n g  has on l y  t h r e e  i n v e s t i g a t o r s  to h a n d l e  all of 
the b o a r d s  a n d  c o m m i s s i o n s  and t h i s  is an i m p o s s i b l e  task. The 
n a t u r e  of m a n y  of t h e  re a l  e s t a t e  c o m p l a i n t s  are s e v e r e  e n o u g h  
t h a t  i m m e d i a t e  a c t i o n s  s h o u l d  be taken. T h i s  h a s  been a p h y s i c a l  
i m p o s s i b i l i t y .

In r e f e r e n c e  to t r a n s f e r r i n g  i n v e s t i g a t i o n s  to the D e p a r t m e n t  of

R E C E I V E D
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P u b l i c  Safety, I a m  t o t a l l y  o p p o s e d .  T h e  f u n c t i o n  is a p r o p e r  
o n e  for the D e p a r t m e n t  of L i c e n s i n g  p r o v i d e d  t h e y  are g i v e n  the 
m a n p o w e r  to h a n d l e  the job.

R e c o m m e n d a t i o n No. 4: We are in c o n c u r r e n c e  w i t h  th i s  r e c o m m e n d a­
ti o n  p r o v i d e d  the p r o c e d u r e  is c o r r e c t l y  set up. M a n y  s t a t e s  are 
r e c i n d i n g  p r e v i o u s l y  i n s t i t u t e d  r e q u i r e m e n t s  a f t e r  f i n d i n g  that 
t h e i r  p r o c e d u r e s  h a v e  not w o r k e d .  B y  l e a r n i n g  f r o m  othei s t a t e s  
m i s t a k e s  I feel w e  can i n s t i t u t e  a g o o d  a p r o p e r  p r o g r a m  for

R e c o m m e n d a t i o n No. 5j_ T h i s  r e c o m m e n d a t i o n  h a s  b e e n  met t h r o u g h
n e w  p r o c e d u r e s  i n s t i t u t e d  by t h e  C o m m i s s i o n .

In s u m m a r y  I feel that the A l a s k a  Re a l  E s t a t e  C o m m i s s i o n  has 
c o r r e c t e d  all of the d e f i c i e n c i e s  m e n t i o n e d  in the r e p o r t  that 
a r e  w i t h i n  the C o m m i s s i o n ' s  power. T h e  C o m m i s s i o n ,  by statute, 
h a s  b e e n  g i v e n  a m o n u m e n t a l  t a s k  a n d  w i t h  t h e  c o n t i n u i n g  r a p i d  
n u m b e r  of n e w  l i c e n s e e s ,  this t a s k  i n c r e a s e s .  O u r  p r i n c i p a l  
d o w n f a l l  at the p r e s e n t  t i m e  is in i n v e s t i g a t i o n  a n d  e n f o r c e­
ment, a p r o b e l m  th a t  can on l y  b e  c o r r e c t e d  w i t h  m o r e  m a n p o w e r  
in t h i s  area. I h i g h l y  u r g e  th a t  t h e  C o m m i s s i o n  b e  g i v e n  a f u l l­
tim e  i n v e s t i g a t o r  and a full t i m e  a u d i t o r  at w h i c h  p o i n t  we 
w o u l d  m e e t  t h e  i n t e n t  l e g i s l a t i v e l y  m a n d a t e d  u p o n  us.

S i n c e r e l y ,

Alaska.

L a n c e  Y o u n g q u i s t  
C h a i r m a n
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A U D I T
Dear Mr, Wilkerson,

In reply to your recent letter on the Preliminary Audit Report for 

the real estate commission, I offer the following.

Rec.# 1 I believe we have tried to correct the situation by our 

new method whereby copies of all complaints go to investigations also 

but I feel all initial complaints should come thro either the Exec.

Sec., the individual commission members or OL with copies to above.

Paragraph 3 Wholeheartedly agree with Exec. Sec. being allowed 

to settle minor complaints but would also include his authority to 

screen those which have no basis for us to act upon. The commission

can only act on License Violations so if a complaint does not fit this

category it should be so noted by the Exec Sec and the Commission with 

copies to OL and then it should go no farther. We are already exper­

iencing a slow down in investigation of complaints since using this 

new system and I feel the Exec. Sec. and commission members should be 

the ones to decide which should be investigated and which have no case 

authority.

Paragraph 4- The Exec. Sec. would have time to spare now if he 

didn't spend so much time trying to educate real estate licensees and 

the public in what He sees as the problems with the industry. I do not 

feel this is one of his functions, however, I agree with his using the

time to plan and organize programs conducted by REC.

Rec. #2 In full favor and agreement. I would go even farther and 

suggest that we intorduce legislation allowing REC to fine and/or sus­

pend a licensee for various violations. At present we have little 

authority to do more than reprimand and this is not particularly effectiv< 

We also need to have cases handled promptly by the AG's office when a 

violation of a serious nature is found. In my opinion that office is 

probably one of the most ineffective in Jrhe entire Btate government 

structure and that is a sad state of affairs.

Rec. # 3 I agree there are problems with the system of handling 

complaints, we noted in Rec. # *1. W e’ve hopefully changed to spped up 

the process from our end but perhaps, again as I memtioned earlier, we 

need to determine what is e valid complaint and what does not come 

under a license law violation. Hopefully, education of the pub?ic 

and licensees by phamplets and perhaps the media can reduce this ,

REALTOR 308 G St., Suite 225, Anchorage, Alaska 99501 (907) 274-6324
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We are no longer involved in the early process of a complaint. We only 

become involved and then only on an individual basis, when a complaint 

case is recommended for closure. This does help considerably in keeping 

us from involvement in investigations. I dis:3gree with the recommenda­

tion for transferring investigations to Public Safety. I do agree with 

the new suggestions for establishing better investigative procedures 

and will so move at our meeting in Fairbanks.

Rec. #  4 Again I agree wholeheartedly. I would take it one step 

farther and require continuing education in at least some areas where 

changes occur on a continual basis, before re-licensure of both Brokers 

and Salesmen. As you noted we have proposed this and will continue to 

work toward its implementation.

Rec. # 5 We are trying to improve in this area— most of us feel 

we are not well enough informed as to just what you are suggesting,

i.e. what can be accomplished in quantitative terms— perhaps you could 

give us some more positive example. I would disagree with you as to 

a. and b. not being our responsibility. If OL doesn't do it, then it 

does become our reponsibility and I feel people in the business know 

better what is needed than an "overview department" since we work with 

the problems on a daily basis.

I feel there is one area you did not consider which could have 

added greatly to your report. The real estate industry by and large 

pays it's way for it's regulations and I believe a better job of 

serving the public could be done if we were served by a separate depart- 

mentof real estate rather than under the presen-: umbrella of OL.

I do appreciate the work you have done on this report and feel it 

has helped us in re-ovaluaung some areas and has certainly caused all 

of us on REC to think about what our role os a member should be.
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GaAy Wilken R E C E I V E D
P.O. Box 485
F a x A b a n k t , AK 99707 /yin 3 1070
July 26, 1979 u
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l e g i s l a t i v e
a u d i t

CommittioneA ofi AdminittAation 
State, ofi Alatka 
June.au, AK 998 1 1

VeaA Sisi:

In Aetponte to i j o u a  fie.que.tt fioA comment on the pAeli- 
minasiy audit sieposit on the Alatka Real Ettate Committion, 
I tubmit the 6 0 H o m i n g .

Recommendation H 1

At the outtet it thould be Aealized that the exec .tive 
teesietasiy it the only employee 0 the State that mat 
hisied to be, and it expected to be, knomledgeable in 
the steal ettate induttsiy. ThcstefioAC, I am mott adamant 
in keeping the executive teesietasiy potition at the 
psiimasiy contact &oa pAoblemt mhich, in the public't 
viem, asiite in dealing with thit induttsiy.

■the complaintt aste e u tested mith the O.L. 7nvetti- 
gative Section thsiee contequencet mill stetult. They 
aste:

1) Mott impositantly, contact mill be lott by the 
aenestal public mith that one pesiton that thould 
he siepsietenting the State o& A latka't intesiettt 
in the steal ettate induttsiy.
2) The c ^ i c i e n c y  oft the tyttem mill tufifiest due 
■to complaintt being lodged by the public, tliAough 
tomeone not entirely fiamiliaA mith the induttsiy, 
thesiefiosie a t csteening pstocett milt be eliminated 
mhich at psictent actt to Aetolve many complaintt 
befioste they actually become fiosimal catet.
3) it faollomt t h a t  t h e  c a t e l o a d  m i l l  incsieate 
due to t h e  l a c k  oft a tcsteening p A o c e t t  by a 

t h o A o u g h l y  k n o m l e d g e a b l e  i n d i v i d u a l .

The  c o n f l i c t  ofi intesiett t i t u a t i o n  it n o t  a g A e a t  psto- 
b l e m  c o n t i d e A i n g , ifi o n e  m i t h e t  to A e g i t t c A  a  co m p la in t 
a n d  fieelt t h e A e  m a y  be a c o n f l i c t ,  t h e a e  a A e  o t h e A  
a v e n u e t  to m h c A e  m e  m a y  t u A n  to entesi t h e  c o m p l a i n t .
He may entes1 the complaint mith the Ombudtman, any 
Committion membeA in the State, ContumeA Psiotection 
Agency, o a  diAcctly to the O.L.'t invettigative tection. 
He it not AequiAed to deal at all timet mith the 
Executive SecAetaAy.
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In brief, If the complaint entering Is changed, to the 
O.L.'s Invesltgatlve S e c tion, the harm done to the 
public In their S e q u e n t  dealings uilth the State In 
regard to real estate problems far outweighs the 
benefit*, which are only to eliminate a possible, and 
very Infrequent, conflict situation which may easily 
be circumvented In other ways.

I urge you to continue to bee that the public' s com­
plaint-6 are entered through the Executive Secretary 
with a copy of the original complaint6 being 6ent to 
the Investigative section, as Is currently being done.

Recommendation 2

I agA.ee with the recommendation as modeled after the 
Alaska Bar rules.

Recommendation tf 3

Action has been taken to eliminate prior knowledge, 
on the part of the Commission as a whole oft those 
complaints which are entered.

More accurate record keeping Is perhaps deslreable 
however not what I would consider a priority Item 
except In those cases of meaningful Importance.

Recommendation » 4

I agree with the recommendation, however (/) given 
the Information which the Commission Is able to obtain 
from the State, (2) the Infrequency which we meet as 
a group and, (3) the changing attitudes on the part 
of the Interfacing state agencies H e .  the Attorney 
General's of flee),to first quantify and then obtain 
will be very difficult yet none the less worth the 
attempt.

If 1 can comment further on the Preliminary Review 
of the Real Estate Commission or on the Commission 
Itself, please advise.

SlfiMerely uours,

t* ' \mmmm

Gary Idllfien 
Member
Real Estate Commission

GiV/sd

T M O
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HERITAGE HOMES & INVESTMENTS, INC.
207 E. Northern Lights Boulevard 
Anchorage, A laska 99503 
Bus. (907)276-1333

J u l y  18, 1979
R E C E I V E D

AUG 3 1979
C o m m i s s i o n e r  of  A d m i n i s t r a t i o n

B. B. Allen, C o m m i s s i o n e r  L E G I S L A T I V E
P o u c h  C A U DI .T
Juneau, A l a s k a  99811

Dea r C o m m i s s i o n e r  Allen:

I h a v e  r e v i e w e d  y o u r  l e g i s l a t i v e  a u d i t  of the Rea l  E s t a t e  C o m m i s s i o n  in 

a c c o r d a n c e  w i t h  the i n t e n t  of A l a s k a  S t a t u t e s  2 4 . 2 0 . 2 7 1  (1) a n d  44 . 6 6 . 0 5 0  

(Sunset L e g i s l a t i o n ) . E n c l o s e d  a re  m y  p e r s o n a l  r e s p o n s e s  to y o u r  fi nd ing s 

and r e c o m m e d a t i o n s .

R e c o m m e n d a t i o n  No. 1 :

A g r e e  in part.

D i s a g r e e  in part.

A l r e a d y  imp le men te d.

C urr en tl y,  the R eal E s t a t e  C o m m i s s i o n  t h r o u g h  the  E x e c u t i v e  S e c r e t a r y  

r e c e i v e s  m a n y  c o m p l a i n t s  t hat h a v e  li t t l e  r e l e v a n c e  to A d m i n i s t r a t i v e  

Law. M o s t  of t h e s e  c o m p l a i n t s  ar e ha n d l e d  b y  a p h o n e  call to pa r t i e s  

in vo l v e d  o r  an in fo r m a l  m e e t i n g  b e t w e e n  t he  c o m p l a i n t a n t  a n d  the o t h e r  

p a r t i e s  is s c h e d u l e d  a n d  the p r o b l e m s  are s o l v e d  w i t h o u t  b e i n g  turned 

ove r  to the inve sti ga to rs .

One  o f  the m a j o r  r e a s o n s  that the E x e c u t i v e  S e c r e t a r y  tries to set t l e  

as m a n y  c o m p l a i n t s  is p o s s i b l e  is d u e  to the l i m i t e d  ti m e  an d s e rv ice  

that the Real E s t a t e  C o m m i s s i o n  r e c e i v e s  f r o m  t he  i n v e s t a g a t o r s  of 

O c c u p a t i o n a l  L icensing. T h e  g e n e r a l  p u b l i c  d o e s  no t b e n e f i t  w h e n  

c o m p l a i n t s  are n o t  i n v e s t i g a t e d  b y  O.L. and r e m a i n  as o p e n  c a se s for 

months.

S u g g e s t i o n : A  full time  i n v e s t i g a t o r  fr o m  O.L. s h o u l d  b e  a s s i g n e d  to

the R e a l  E s t a t e  C o m m i s s i o n  to h a n d l e  rea l e s t a t e  r e l a t e d  ma tters.
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R e c o m m e n d a t i o n  No. 2 ;

Agree.

R e c o m m e n d a t i o n  No. 3 :

A g r e e  in part.

D i s a g r e e  in part.

Y o u r  e x a m p l e s  of  i n a d e q u a t e  files or files that  c o n t a i n  no d o c u m e n t s  

c ou ld  be  e l i m i n a t e d  b y  an i n v e s t i g a t o r  w h o  u n d e r s t a n d s  real e s t a t e  an d is 

not c o n c e n t r a t i n g  on m e d i c a l  cases.

S i n c e  m y  a p p o i n t m e n t  to the  Real  E s t a t e  C o m m i s s i o n  I h a v e  n o t i c e d  a 

la c k  of  s e r v i c e s  b o t h  f r o m  the A t t o r n e y  G e n e r a l ' s  O f f i c e  f^r  f a i l u r e  

to p r o s e c u t e  cases, and f r o m  the i n v e s t i g a t o r s  in O.L. c l a i m i n g  

o th er  p r i o r i t i e s  and lack of staff. To c o m p e n s a t e  fo r this l a c k  of 

s e r v i c e s  the R e a l  E s t a t e  C o m m i s s i o n  has u t i l i z e d  its o w n  r e s o u r c e s  to 

d e t e r m i n e  t he  v a l i d i t y  of c ases w h i c h  w e  f el t  w e r e  i m p o r t a n t  for the 

p r o t e c t i o n  of  the g e n e r a l  public. P r o c e d u r e s  h a v e  n o w  b e e n  a d a p t e d  w h i c h  

c o i n c i d e  w i t h  y o u r  r e c o m m e n d a t i o n .

R e c o m m e n d a t i o n  No. 4 :

T o t a l l y  agree.

L e g i s l a t i o n  wa s i n t r o d u c e d  SB 212 las t s e s s i o n  to i m p l e m e n t  y o u r  

r e c o m m e n d a t i o n .  P e r h a p s  if the a d m i n i s t r a t i o n  w o u l d  i n t r o d u c e  this 

l e g i s l a t i o n  r a t h e r  t h e n  the Real E s t a t e  C o m m i s s i o n  it m i g h t  h a v e  a 

b e t t e r  c h a n c e  of passing.

R e c o m m e n d a t i o n  No. 5 :

A g r e e  w i t h  e x p l an at ion .

P e r h a p s  the R eal E s t a t e  C o m m i s s i o n  w o u l d  not need to i n c l u d e  in their 

g oa ls  and o b j e c t i v e s  a s e m i - a n n u a l  ro st er or c o n s i s t e n t  forms if O.L. 

w o u l d  ha v e  i n c l u d e d  or i m p l e m e n t e d  these two items. I a g r e e  t h a t  these 

two o b j e c t i v e s  a r e  t h e  r e s p o n s i b i l i t y  of O.L., h o w e v e r  O.L. has  fa ile d 

to p r o v i d e  this s e r v i c e  to the R eal E s t a t e  C o m m i s s i o n  c o n s e q u e n t l y  

it w a s  i n c l u d e d  as o n e  of the g o a l s  of the R ea l  E s t a t e  C om m i s s i o n .

R e s p o n s e s  to A n a l y s i s  of P u b l i c  Need;

I. Agree.
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II. 1) It is r i d i c u l o u s  fo r an  i n v e s t i g a t i o n  to ta k e  11.4 weeks.

If the Real E s t a t e  C o m m i s s i o n  w a s  g i v e n  t h e i r  o w n  

i n v e s t i g a t o r  this w o u l d  b e  r e d u c e d  s u b s t a n t i a l l y .

2) Th e c o m p l a i n t  f i l i n g  s y s t e m  has  a l r e a d y  b e e n  c h a n g e d  to 

c o m p l y  w i t h  y o u r  r e c o m m e n d a t i o n s .

III. Agree.

IV. A g r e e  b o t h  1 & 2.

V. 1) O.L. is r e s p o n s i b l e  fo r p r o v i d i n g  s e r v i c e s  to t h e  Real

E s t a t e  C o m m i s s i o n  a n d  if a n  a d v e r t i s e m e n t  of a R ea l  E s t a t e  

C o m m i s s i o n  m e e t i n g  w a s  n o t  p u b l i s h e d  it w a s  c e r t a i n l y  

n o t  intentional.

VI. 1) I w o u l d  also  c o m p l a i n  a b o u t  the lac k o f  i n v e s t i g a t i o n  of

a c o m p l a i n t  to the O m b u d s m a n ' s  o f f i c e , a n d  u n l e s s  the i n­

ve s t i g a t o r s  s p en d m o r e  time  an d a t t e n t i o n  to t h e  real 

e s t a t e  c o m p l a i n t s  I e x p e c t  th a t  the O m b u d s m a n ' s  o f f i c e  

wi l l  r e c e i v e  m o r e  co mp la in ts.

VII. 1) T a l k  to the i n v e st ig at ors . Th e Re a l  E s t a t e  C o m m i s s i o n

d o e s  n o t  i n v e s t i g a t e  c om p l a i n t s .

VIII. 1) To m y  k n o w l e d g e  t h e r e  hav e  b e e n  no c o m p l a i n t s  f i l e d

c o n c e r n i n g  the l i c e n s e  re n e w a l  forms. If yo u t h i n k  they 

sh ou ld  b e  c h a n g e d  b e c a u s e  they a s k  q u e s t i o n s  r e g a r d i n g  

the c o l o r  of h air a n d  eyes and p l a c e  of b i r t h  then  p l e a s e  

g e t  a ru li n g  from t he A t t o r n e y  G e n e r a l ' s  Offic e.  If 

the y  t h i n k  it sho uld  be c h a n g e d  it w i l l  b e  done. I 

th i n k  th er e a r e  m a n y  m o r e  p r i o r i t i e s  t h a t  a l e g i s l a t i v e  

a u d i t  c ou ld be d o i n g  the n to i n v e s t i g a t e  l i c e n s e  

re n e w a l  forms.

O v e r a l l  R e v i e w

Th es e o p i n i o n s  a r e  m y  p e r s o n a l  views, and p e r h a p s  not  the o p i n i o n s  of 

the R e a l  E s t a t e  C o m m i ss io n.  I a m  the m o s t  r e c e n t  a p p o i n t m e n t  to the 

Rea l E s t a t e  C o m m i s s i o n  and p e r h a p s  not as k n o w l e g a b l e  as o t h e r  members. 

I ha v e  o n l y  a t t e n d e d  two meeti ng s,  b u t  I h a v e  d r a w n  somr ~ o n c l u s i o n s  

a b o u t  the Re a l  E s t a t e  C o m m i s s i o n  in g e n e r a l  w h i c h  I w o u l  ike to 

express.

1) Th e m e m b e r s  of the Real E s t a t e  C o m m i s s i o n  a r e  t o t a l l y  d i s -  

s a t i s i f i e d  w i t h  the s e r v i c e s  they h a v e  b e e n  r e c e i v i n g  f r o m  

O . L . , e s p e c i a l l y  in the ar e a  o f  i n v e s t i g a t i o n s .  I r e a l i z e
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t her e m u s t  be  priorities, however, w e  a r e  t o t a l l y  f r u s t r a t e d  

w i t h  the time it takes to g e t  a c o m p l a i n t  i n v e s t ig at ed . E v e n  

a f t e r  it is i n v e s t i g a t e d  the tim e e x p e n d e d  g e t t i n g  s o m e o n e  w i t h  

the A t t o r n e y  G e n e r a l ' s  O f f i c e  to file an a c t i o n  is tremendous.

In o n e  i n s t a n c e  we  h av e  b e e n  w a i t i n g  a y e a r  for so m e  c l a r i f i e d  

r e g u l a t i o n s  f r o m  the A t t o r n e y  G e n e r a l ' s  O f fic e.  M u c h  to.. long. 

R ea l  E s t a t e  is bi g b usiness. P r e s e n t l y  t h e r e  a r e  1884 a c t i v e  

salesman, 331 a c t i v e  a s s o c i a t e  brokers, 4 3 6  a c t i v e  brokers,

643 i n a c t i v e  salesman, 33 in ac t i v e  a s s o c i a t e  b r o k e r s  and 37 

i n a c t i v e  brokers. E a c h  m o n t h  the O.L. l i c e n s e  157 n e w  salesman. 

L a s t  y e a r  O.L. r e c e i v e d  $ 1 3 0 , 0 0 0  f r o m  the rea l e s t a t e  industry. 

T his m o n e y  c a m e  fr o m  licenses, transfers, and exams. N e x t  year  

the f i g u r e  w i l l  be in  exces s of $3 00 , 0 0 0  and w i l l  b e  ne ar ly 

30% of th e total f u n d i n g  of O.L. T h e s e  f u n d s  r e c e i v e d  by O.L. 

are  n ot  b e i n g  u t i l i z e d  to the fullest.

Solution: E l i m i n a t e  m y  job. C r e a t e  a Real E s t a t e  D e p a r t m e n t  w i t h i n

the D e p a r t m e n t  of C o m m e r c e  c o n s i s t i n g  of a R eal E s t a t e  Com m i s s i o n e r ,  

an E x e c u t i v e  S ecretary, a L i c e n s e  E xa miner, a f u l l - t i m e  i n v e s t i g a t o r  to 

h a n d l e  real e s t a t e  complaints, an A s s i s t a n t  A t t o r n e y  G e n e r a l  w h o  w ill 

g i v e  p r i o r i t y  to re a l  e s t a t e  matters, and two c l e r i c a l  p e r s o n n e l  —  o n e  

in A n c h o r a g e  and o n e  in Juneau. T h i s  d e p a r t m e n t  should, and could, 

be fu n d e d  b y  i n c r e a s i n g  the licen se  fees c o l l e c t e d  by O.L. fr o m  real 

e s t a t e  l i c e n s e s  ( totalling 3,364). On e of o u r  p r o b l e m s  is t h a t  the Real 

E s t a t e  C o m m i s s i o n  is all  v o l u n t a r y  a nd m e e t s  o n l y  f ou r  times a year 

fo r two day s e a c h  time. You c an  o n l y  a c c o m p l i s h  so  m u c h  w i t h  this type 

of p roc ed ur e.  A  Real  E s t a t e  C o m m i s s i o n e r  w o uld  be a p p o i n t e d  by the 

G o v e r n o r  and w o u l d  have the r e s p o n s i b i l i t y  f o r  his d e p a r t m e n t .  This 

c o n c e p t  w o r k s  w e l l  in o t h e r  states a n d  I t hink it w o u l d  w o r k  b e t t e r  then 

the s y s t e m  w e  are n o w  o p e r a t i n g  under. A  c o n t i n u i n g  p r o b l e m  in 

b u r e a u c r a c y  is t h a t  the b u c k  does n o t  s t o p  any pl ace . T h e  Real E s t a t e  

C o m m i s s i o n  b l a m e s  the investigators; the i n v e s t i g a t o r s  sa y their p r o b l e m  

is p r i o r i t i e s  set b y  O . L . ; O.L. p a s s e s  the b u c k  to l i m i t e d  a p p r o p r i a t i o n  

o f  the L e g isl at ur e;  the L e g i s l a t u r e  says no o n e  is d o i n g  anything, 

so they  p as s  S u n s e t  and  then w e  all spend t h o us and s of m a n  h ou rs  

j u s t i f i n g  o u r  com mis si on s,  boards, an d d e pa rtm en ts . S o m e o n e  m u s t  take 

the r e s p o n s i b i l i t y  for the p e r f o r m a n c e  of his d e p a r t m e n t  and I thi nk  

that by  e l i m i n a t i n g  the Real E s t a t e  Com m i s s i o n ,  and f o r mi ng a Real E s t a t e  

D ep ar tment, it w o u l d  s t r e a m l i n e  the system.
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This  r e s p o n s e  w i l l  p r o b a b l y  b e  fi le d in the a r c h i v e s  in a b a s e m e n t  in 

J u n e a u  s o m e w h e r e  n e v e r  to be seen  again. However, I d o  a p p r e c i a t e  

w h o e v e r  r e a d s  this r e s p o n s e  fo r taking the ti m e  to w a d e  t h r o u g h  it.

K e n  C a l h o o n

Re a l  E s t a t e  C o m m i s s i o n e r

I

I

I

1

I

I

I

I

I

I

E n c l o s u r e
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THE LEGISLATURE OF THE STATE OF ALASKA 
ELEVENTH LEGISLATURE

FISCAL NOTE

I REQUEST
Bill/Resolution No ~ ^ c t  continuing the axistence of the Real Estate________

Title Commission and amending its Dowers and duties; ard providing for an e f f p r t i v p  d a t e . 
Requested b v Commerce Committee___________________________________ Date 5 7 /80____________ ,—

II. FISCAL DETAIL
Agency Affected D epartm ent o f  Commerce & Economic Develonment____________________ _
Program Category Affected Consumer P r o te c t io n _______________________________________ _

/  BRU, Program, or Subprogram(s) Affected R e n u la t io n s  and L ic e n s in n  o f  P ro fe s s io n s _______
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands o f  Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85

o

PERSONA!. SFRV1CF.S - 0 - 180.8 193.5 207 .0 221 .5 23.7_._D __
200 TRAVEL -0 - 2 3 .8 2 2 .3 23 .9 25 .6 2 7 . A ...
200 CONTRACTUAL -0 - 48 .6 52 .0 55 .6 5 9 .5  ’ 6 3 .7
400 COMMOD1TIFS -0 - 6 .2 6 .6 7.0 7 .5 8 .0m EOUIPMFNT - 0 - 9 .5 -0 - - 0 - - 0 - - 0 -  _ _

600 LAND & STRUCTURES -0 - 9 .4 "10.1 10 .8 11.6 12.4. _
700 GRANTS CLAIMS. ETC. - 0 - -0 - - 0 - - 0 - - 0 - - 0 -

TOTAL -0 - 278 .3 284.5 304 .3 325.7 248 .5

FUNDING (Thousands of Dollars)

GENERAL FUND -0 - 278 .3 28^ .5 304 .3 325.7  _ 348.5
FEDERAL FUNDS -0 - -0* - 0 - - 0 - - 0 - - 0 - .. __

OTHER (Specify Fund Source) -0 - - 0 - - 0 - - 0 - - 0 - - 0 -

✓ *

'  POSITIONS

FULL TIME -0 - 5 5 5 5 5 . .
PART TIME (1/2 time) -0 - 1 1 » 1 . .. 1

TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III) ^his Fiscal N°to assumes no 

reduction from the Division of Occupational Licensinq's budget for F Y '81. 

Personal Services (7* inflation factor used)

1 Executive Director - Range 22A 
1 Investigator/Auditor - R a n g e  18A
1 Licensino Examiner I -P.anoe 12C
2 Clerk Ill's - Ranoe 8A ($19,995.24 ea.)

Assistant Attorney General - 1/2 Time
Total

(Continued on next page. . . .)

IV. DATE 5/7/80__________________PREPARED B Y   _____________________
AGENCY Division of Occupational Licensing

Original: Legislative Finance PHONE 465-2534________________

cc: Budget and Management
Prime Sponsor (First Legislator Named)

$ 49,443.00 
37,186.44 
26,651.04 
? ° ,990.48 
27,500.00 

5180,770.96

 r\n i A n    t ̂  m r .\



Travel

Travel Per Diem
Investigator

Executive Director $6,932.00 $11,236.00
Commission Members - 6 meetinos per year

Narello Convention registration fees (2) 190.00

One time expense movina Licensing Examiner 

from Juneau to Anchoraae 3,000.00

Totals $12,122.00 $11,236.00

(The niviston of Occupational Licensing would transfer over from its budget whatever 
travel was requested for the Real Estate Commission for the F Y '81 budget).

Contractual

Hearinp Costs at $1300 per hearing x 12 

Dues & fees for organizations 

Word Processor equipment lease 
Pronerty law dipest subscription 

Phone hook up 
Lono Distance phone 

Automobile lease & maintenance 

Conier rental, etc.
Postaoe meter
Exam anplication packets, etc. 
Publications (various)

Total

15,600.00

1.500.00

8.500.00 

200.00
1.800.00 

6,000.00 
5,136.00 

1 , 0 0 0 . 0 0  
1 , 0 0 0 . 0 0
5.000.00
2.000.00 

$48,656.00

Commodities

Tapes for Lanier

Postage
Paper stock

Equipment - One time expense in F Y '81

Total

180.00
4,000.00

'2 ,000.00
$6,180.00

1 desk, single pedestal 237.24 2 tables(72"x30") .
3 brief cases

354.54
4 desks, standard 1,559.52 180.00
2 typewriter tables 121.86 2 file tubs 363.00
2 mats 70.92 1 Lanier 1,000.00
2 tvnewriters 2.000.00 mail baskets 30.00
3 chairs, desk 380.49 waste baskets 45.00
6 side chairs 795.30 form racks 150.00
2 swivel chair 400.00

9 4/drawer file cabinets 

3 bookcases

1,636.38

231.56
Total $9,505.91



Land Lease

Space for all positions

$1.25 per square foot

(Each position aets 125 sq. ft.)

S9.450.00



R E A L T O R
®

ALASKA ASSOCIATION OF REALTORS
1818 W. Northern Lights Blvd., Suite 104 • Anchorage, Alaska 99503 
Telephone 907-272-8016

M a r c h  4, 1980

Mr. J o n  M a t h i s o n  
S e n a t e  C o m m e r c e  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

RE: S u n s e t  L e g i s l a t i o n  o n  t h e  A l a s k a  R e a l  E s t a t e  C o m m i s s i o n

D e a r  Jon:

As w e  d i s c u s s e d  y e s t e r d a y ,  I w i l l  b e  u n a b l e  t o  a t t e n d  t h e  T e l e­
c o n f e r e n c e  H e a r i n g  o n  t h e  S u n s e t  L e g i s l a t i o n .  H o w e v e r ,  the 
A l a s k a  A s s o c i a t i o n  o f  R e a l t o r s  h a s  c a r e f u l l y  f o l l o w e d  t h i s  i s s u e  
on t h e  H o u s e  s i d e  a n d  s e v e r a l  w e e k s  a g o  I sent a l e t t e r  to  R e p­
r e s e n t a t i v e  F r e d  B r o w n  c o m m e n t i n g  on t h e  i s s u e  a n d  r e a c t i n g  to 
w r i t t e n  t e s t i m o n y  p r o v i d e d  by  t h e  A l a s k a  R e a l  E s t a t e  C o m m i s s i o n .
I h a v e  b e e n  a d v i s e d  b y  L a n c e  Y o u n g q u i s t ,  C h a i r m a n  o f  the A l a s k a  
R e a l  E s t a t e  C o m m i s s i o n ,  t h a t  he w i l l  p r e s e n t  t h e  sa m e  w r i t t e n  
t e s t i m o n y  to y o u r  C o m m i t t e e .  T h e r e f o r e ,  I b e l i e v e  t h a t  m y  r e­
sp o n s e  t o  R e p r e s e n t a t i v e  B r o w n  is s t i l l  a d e q u a t e .  I have, t h e r e­
fore, e n c l o s e d  a c o p y  of m y  l e t t e r  t o  R e p r e s e n t a t i v e  Brown, h e r e­
with.

T h a n k  y o u  f o r  n o t i f y i n g  m e  o f  t h i s  h e a r i n g  a n d  I w i l l  a p p r e c i a t e  
it if y o u  w i l l  k e e p  m e  a d v i s e d  o f  a n y  f u r t h e r  h a p p e n i n g s .

E n c l o s u r e

cc: L a n c e  Y o u n g q u i s t
Ed  F o s t e r  
J e f f  C o o k

K J G :l b k

SRPA, S R S , C C I M

RE A ll OR* is a rogisiered mam which irton|ii«s a ptolossional in 
real nstale who suDscnDes to a stnct Coda ol Ethics as a membor at 
the NA1 lONAL ASSOCIATION OF REALTORS *



1818 W. Northern Lights Blvd., Suite 104 • Anchorage, Alaska 99503 
Telephone 907-272-8016

ALASKA ASSOCIATION OF REALTORS*'’

R E A L T O R ®

F e b r u a r y  20, 1980

R e p r e s e n t a t i v e  Fr e d  B r o w n  
C h a i r m a n ,  H o u s e  C o m m e r c e  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A l a s k a  99811

RE: S u n s e t  L e g i s l a t i o n  C o n c e r n i n g  t h e  R e a l  E s t a t e  C o m m i s s i o n

D e a r  R e p r e s e n t a t i v e  Brown:

As d i s c u s s e d  w i t h  Mr. Bob A a r o n  o f  y o u r  s t a f f  w h i l e  I w a s  in 
J u n e a u  two w e e k s  ago, I w o u l d  l i k e  to o f f e r  s e v e r a l  c o m m e n t s  
o n  b e h a l f  o f  t h e  A l a s k a  A s s o c i a t i o n  o f  R e a l t o r s  c o n c e r n i n g  t h e  
S u n s e t  R e v i e w  o f  t h e  A l a s k a  R e a l  E s t a t e  C o m m i s s i o n .  We have 
r e v i e w e d  t h e  P e r f o r m a n c e  R e v i e w  p r e p a r e d  by  t h e  D i v i s i o n  of 
L e g i s l a t i v e  A u d i t  d a t e d  M a y  7, 1979, a n d  h a v e  r e v i e w e d  the 
w r i t t e n  t r a n s c r i p t  o f  t h e  t e s t i m o n y  s u b m i t t e d  b y  t h e  Re a l  
E s t a t e  C o m m i s s i o n  o n  T h u r s d a y ,  J a n u a r y  24, 1980.

T h e  A l a s k a  A s s o c i a t i o n  of R e a l t o r s  is g e n e r a l l y  in s u p p o r t  of 
the s t a t e m e n t s  and c o n c l u s i o n s  m a d e  by Mr. L a n c e  Y o u n g q u i s t ,  
s p e a k i n g  o n  b e h a l f  o f  t h e  A l a s k a  R e a l  E s t a t e  C o m m i s s i o n .  We 
c o n c u r  w i t h  t h e  C o m m i s s i o n ' s  r e p l y  in r e g a r d  t o  L e g i s l a t i v e  
A u d i t  R e c o m m e n d a t i o n  No. 2 a n d  a l s o  b e l i e v e  t h a t  t h e  p r e s e n t  
m e t h o d  o f  h a n d l i n g  S u r e t y  F u n d  C l a i m s  is in t h e  b e s t  p u b l i c  
i n t e r e s t .  Wc h a v e  no s t r o n g  f e e l i n g  in r e g a r d  to R e c o m m e n d a­
ti o n  No. 3 but do b e l i e v e  t h a t  it is n e c e s s a r y  t h a t  a g r e a t e r  
e m p h a s i s  be put on  i n v e s t i g a t i n g  e x i s t i n g  c o m p l a i n t s .

In r e f e r e n c e  t o  L e g i s l a t i v e  A u d i t  R e c o m m e n d a t i o n  No. 4, p l e a s e  
be a d v i s e d  t h a t  it is t h e  p o s i t i o n  of t h e  A l a s k a  A s s o c i a t i o n  of 
R e a l t o r s  to o p p o s e  a n y  r e q u i r e d  r e a l  e s t a t e  c o u r s e s .  T h i s  is 
n o t  t o  be c o n s t r u e d  to m e a n  that t h e  A l a s k a  A s s o c i a t i o n  of R e a l­
to r s  o p p o s e s  a d v a n c e d  r e a l  e s t a t e  e d u c a t i o n .  We  are, in fact, 
the l a r g e s t  p r o v i d e r  o f  s u c h  e d u c a t i o n  a n d  ha v e  on o u r  s t a f f  
a f u l l - t i m e  D i r e c t o r  o f  E d u c a t i o n  (who h o l d s  t w o  M a s t e r  D e g r e e s  
in e d u c a t i o n )  w h o  w i l l  be r e s p o n s i b l e  for s p o n s o r i n g  25 to 30 
e d u c a t i o n a l  o f f e r i n g s  d u r i n g  1980 at w h i c h  we e x p e c t  an a t t e n­
d a n c e  o f  500 t o  600 pe r s o n s .  At the t i m e  o f  t h i s  w r i t i n g ,  140 
o f  o u r  m e m b e r s  a r e  a t t e n d i n g  the 3 c o u r s e s  s p o n s o r e d  by the 
A l a s k a  A s s o c i a t i o n  of  R e a l t o r s  I n s t i t u t e .  We s t r o n g l y  e n c o u r­
age  e d u c a t i o n  a s  a n e c e s s i t y  f o r  s u r v i v a l  in a v e r y  c o m p e t i t i v e  
a n d  f a s t  c h a n g i n g  b u s i n e s s .  In r e s p o n s e  to o u r  e d u c a t i o n a l  e f­
forts, o v e r  200 o f  o u r  m e m b e r s  h a v e  o b t a i n e d  p r o f e s s i o n a l  d o s i g -

n tA L IO ii' is a rcQ'Ctevrt man when nl«ni'l'oi a coiotvonai m 
(Dai C5l.Hu who subscribes lo a s'ncl Codo ol fc'lhics as .1 member ol 
Ihc NATIONAL ASSOCIATION Of REALTORS I '
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n a t i o n s  in t h e  r e a l  e s t a t e  field. T h e  s t a n d a r d s  for t h e s e  d e s­
i g n a t i o n s  g r e a t l y  e x c e e d  a n y t h i n g  t h a t  w o u l d  l i k e l y  be e n a c t e d  
i n t o  l i c e n s e  law.

O u r  b a s i c  o b j e c t i o n  t o  m a n d a t o r y  e d u c a t i o n  is t h a t  w e  h a v e  s e e n  
w h a t  h a s  h a p p e n e d  in m a n y  o t h e r  S t a t e s  w i t h  s u c h  r e q u i r e m e n t s .
In e v e r y  S t a t e  in  w h i c h  s u c h  m a n d a t o r y  e d u c a t i o n  has b e e n  e n a c t e d ,  
it h a s  b e e n  s u p p o r t e d  b y  t h e  S t a t e  A s s o c i a t i o n  o f  R e a l t o r s .  H o w­
ever, in a n u m b e r  of S t a t e s ,  t h e  A s s o c i a t i o n s  a r e  n o w  r e g r e t t i n g  
t h e i r  s u p p o r t  d u e  to t h e  fa c t  th a t  w h a t  o f t e n  s t a r t s  o f f  as a 
w e l l - m e a n i n g  p r o g r a m  b e c o m e s  s o m e t h i n g  q u i t e  d i f f e r e n t  w h e n  it 
h a s  b e e n  c o n v o l u t e d  t h r o u g h  t h e  b u r e a u c r a t i c  p r o c e s s .  W h i l e  a 
r e c e n t  p o l l  o f  o u r  m e m b e r s h i p ,  in w h i c h  238 m e m b e r s  p a r t i c i p a t e d ,  
f o u n d  t h a t  m o s t  f e e l  t h a t  t h e r e  s h o u l d  be s o m e  e d u c a t i o n a l  r e­
q u i r e m e n t s  f o r  n e w  l i c e n s e e s ,  t h e r e  w a s  no  c o n s e n s u s  on  t h e  
m a t t e r  o f  c o n t i n u i n g  e d u c a t i o n  r e q u i r e m e n t s .  It is, o f  c o u r s e ,  
o n l y  t y p i c a l  t h a t  s o m e o n e  w h o  a l r e a d y  h a s  a l i c e n s e ,  w o u l d  like 
to see t h e  r e q u i r e m e n t s  m o r e  d i f f i c u l t  f o r  t h o s e  w h o  h a v e  not 
a c h i e v e d  a l i c e n s e .  T h e  u n f o r t u n a t e  f a c t  is th a t  to r e q u i r e  
e n o u g h  e d u c a t i o n  to be t r u l y  m e a n i n g f u l  w o u l d  h a v e  t h e  e f f e c t  
o f  e x c l u d i n g  a n u m b e r  of  p e o p l e  f r o m  the b u s i n e s s .

A n y o n e  w h o  s u r v i v e s  in o u r  p r o f e s s i o n  b e y o n d  t h e i r  f i r s t  b i­
e n n i a l  r e n e w a l ,  has p r o b a b l y  a c q u i r e d  m o r e  e d u c a t i o n  and s p e n t  
m o r e  t i m e  s t u d y i n g  t h a n  c o u l d  p o s s i b l y  be r e q u i r e d  by law. The 
p r o b l e m  w i t h  m a n d a t o r y  e d u c a t i o n  is t h a t  m o s t  S t a t e s  h a v e  a d o p t e d  
a c o m p r o m i s e  p r o g r a m  to a p p e a l  to all of  t h e  v a r i o u s  d i s c i p l i n e s  
w i t h i n  t h e  i n d u s t r y .  As a r e s u l t ,  n o b o d y  in a n y  of  t h e  s p e c i a l­
ise d  f i e l d s  is g e t t i n g  t h e  full d e g r e e  o f  t o c i a l i z e d  e d u c a t i o n  
r e q u i r e d .  F o r  e x a m p l e ,  a l i c e n s e d  b r o k e r  s p e c i a l i z i n g  in c o m­
m e r c i a l  sales, is n o t  l i k e l y  to i n c r e a s e  his c o m p e t e n c e  b y  t a k i n g  
a b a s i c  c o u r s e  in r e s i d e n t i a l  f i n a n c i n g .

b e l i e v e  t h a t  t h e  f r e e d o m  of  c h o i c e  a n d  f r e e  m a r k e t  c o m p e t i t i o n  
w i l l  p i ' O v M c  m o r e  c o m p e t e n t  l i c e n s e e s  t h a n  a n e w  law. W h i l e  of 
c o u r s e  it l s  e a s y  t o  p o i n t  t o  the fa c t  t h a t  t h e r e  are a n u m b e r  of 
i n c o m p e t e n t  p e o p l e  in t h e  b u s i n e s s ,  it m u s t  r e c o g n i z e d  t h a t  we have 
o r l y  h a d  a f u l l - s c a l e d  e d u c a t i o n a l  p r o g r a m  a n d  an e d u c a t i o n a l  d i ­
r e c t o r  f o r  o n e  year. If in t h r e e  y e a r s  t h e  s a m e  p r o b l e m  e x i s t s , 
th n we  w o u l d  be  w i l l i n g  to r e c o n s i d e r  o u r  p o s i t i o n .  In the m e a n­
time,  we m u s t  o p p o s e  a l l  m a n d a t o r y  e d u c a t i o n  as a p r e r e q u i s i t e  
f o r  o r  as a r e q u i r e m e n t  to r e n e w  a l i c e n s e  a n d  a s k  t h a t  y o u  gi v e 
the f r e e  m a r k e t  a n d  f r e e d o m  o f  c h o i c e  an o p p o r t u n i t y  to work.

We  s u p p o r t  t h e  x^ecominendation of the Real E s t a t e  c o m m i s s i o n  t h a t  
a " r e a l  e s t a t e  s e c t i o n "  be e s t a b l i s h e d  w i t h i n  t h e  D e p a r t m e n t  of



R e p r e s e n t a t i v e  Fred B r o w n  
F e b r u a r y  20, 1980 
P a g e  3

C o m m e r c e .  L i k e w i s e ,  w e  c o n c u r  in r a i s i n g  t h e  c e i l i n g  on the 
S u r e t y  F u n d  t o  $ 5 0 0 , 0 0 0  a n d  t h a t  an a p p r o p r i a t i o n  s h o u l d  be 
m a d e  t o  c o m p l e t e l y  r e w r i t e  t h e  s t a t u t e s .  B e c a u s e  we r e a l i z e  
t h a t  it w i l l  t a k e  t i m e  t o  r e w r i t e  the s t a t u t e s ,  we  a r e  c o o p­
e r a t i n g  w i t h  t h e  C o m m i s s i o n  in u r g i n g  p a s s a g e  o f  SB 212.

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  to e x p r e s s  o u r  o p i n i o n .

S i n c e r e l y ,

A L A S K A  A S S O C I A T I O N  OF  R E A L T O R S

K e n n e t h  J a y  Gain, MAI, SRPA, SRS, C C I M  
L e g i s l a t i v e  C h a i r m a n

cc: L a n c e  Y o u n g q u i s t ,  J u n e a u
E d w a r d  F o s t e r ,  A u k e  Bay

K J G :lbk



FOR FURTHER INFORMATION: Senate Commerce Committee
Jon Mathison, AA 
Assembly Building, Room 303 
Juneau, Alaska 99811 
(907) 465-3748/3783

Official Business

FEBRUARY 11, 1980

PUBLIC SERVICE ANNOUNCEMENT

The Senate Commerce Committee will convene at 3:00 p.m. (Juneau 
time) on March 4, 1980 for the purpose of holding a public hearing 
on The Real Estate Commission. The hearing will be held in Juneau 
in the BeTtz Room, Room 209 of the Capitol Building, and will be 
teleconferenced to the following cities:

Committee on Commerce
Pouch V 

State Capitol 
Juneau, Alaska 99811

Anchorage - 1:00 p.m. - Legislative Information Office 
1024 West Sixth Avenue 
Anchorage, Alaska 99501

Fairbanks - 1:00 p.m. Legislative Information Office
101 College Road, Building F, Room 252
Fairbanks, Alaska 99701

Public participation is invited and any written testimony or 
comments may be submitted to the Senate Commerce Committee, Pouch V, 
Mail Stop 3100, Juneau, Alaska 99811,

SENATOR BRAD BRADLEY 
SENATE COMMERCE COMM

IAIRMAN



 ----
' V. ■

John E. Benson, Broker 
DorolhyM . Benson, Assoc. Broker

Telephone 907-225-9651 
Evening 907-247-8197

C A P I T A L  I N V E S T M E N T  R E A L T Y
P .  □. B a x  7 0 7 6  

K E T C H I K A N ,  A L A S K A  9 9 9 0 1

March 26, 1980

The Honorable W. E. Bradley 
Chairman, Commerce Committee 

Alaska State Senate 
Pouch V
Juneau, Alaska 99811

Dear Senator:

Re: Senate Bill //518

"An Act Relating to the 
regulation of real estate 
brokers and salesman"

I am writing because the above bill is discrimatory to people desiring 

to obtain a Real Estate Broker or Real Estate Salesman License who live 

in rural areas.

Presently the real estate courses are given in Anchorage and Fairbanks 

and a three day stay-over in either of these cities is very restrictive 
to us in Southeastern or any of the people living in other communities.

However, I am in favor of the educational requirements but would stress 
that they be offered in all communities either through correspondence 

courses or through the local community colleges. This should be ad­
dressed in the above numbered bill.

Your consideration of this addition to the bill will be appreciated.

Dorothy M. Benson 
Assoc. Broker





COMMiTTEE REPO 

SENATE

F U R T H E R :  None

COMMERCE

[ ] A N D  a t t a c h e s  a "Letter; of I n t e n t "  [ ] N e w  F i scal N o t e

/ A  J
[ . H  r e p o r t s  it b a c k  w i t h o u t  . r e c o m m e n d a t i o n S 1 s / C v K J ,

[ ] r e f e r r e d  to t h e __________________________________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G
DO P A S S  O T H E R  R E C O M M E N D A T I O N S :

C

4 / 9 / 8 0

Mr. P r e s i d e n t :  

T h e  C o m m i t t e e  on

continuing the existence of the Board of Welding Examiners

u n d e r  c o n s i d e r a t i o n  and (a m a j o r i t y  of t h e  c o m m i t t e e )  (the c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] do p a s s  [ ] do n o t  pass

[ ] do pa s s  w i t h  a t t a c h e d  a m e n d m e n t s (s )

[ r e p l a c e  w i t h  CS f o r  - ^  „j__________________

a n d  r e c o m m e n d s  ____________________________________

[ ] s a m e  t i t l e
[ ] n e w  t i t l e



Representative T. R. Martin 
3P60 Reka Drive B 6 
Anchorage AK. 99504

RE: Questions raised at Senate Commerce Committee Hearing

Dear Representative Martin,

I attended the Senate Commerce Committee Hearing on the potential sunset of the 
Board of Welding Examiners. Early in that hearing you raised two questions 
which (had I been able to stay until the end) I could have answered for you.
My boss, Lenny Arsenault and I, testified before the House Labor and Management 
Committee on these specific points last week.

Your questions were: 1. Do we h we enough Alaskan welders today, to be able to 
construct a large project such as the Gas Pipeline?

2. If we do not, how do we protect ourselves from an 
' invasion" by Tulsa, Local 798, or some other such group?

3. Mien we do have another major job in Alaska, how will 
we go about getting quality welders for that job?

There are not enough Alaskan welders who have the necessary skills to do much of 
any pipeline work at all. In all of Alaska, we would probably have thirty such 
people with the necessary skills and the inclination, and the time, etc. to work 
on a pipeline. This means that welders will have to be imported from out of State 
for jobs such as the Gas Pipeline, as well as for the many, many miles of 
gathering lines, the water flood project etc. starting this summer. Getting to the 
answer of your third question: we will be training the pipefitters, and we can 
train the welders helpers, but this next summer alone we will start on a four year 
project which will require about 600 welders on the North Slope. The "headmen!'
and welders, for these crews will almost all be expected to come from the Lower 48.
There are a number of Institutions throughout the State teaching welding, almost 
none of them are concerned with pipeline welding. Local 375, has a brand new, 
Million Dollar Apprentice School, in which we do teach pipeline welding. Because 
work is scarce right now, we have little income for our Apprenticeship program 
and hence we are training very, very few welders, and the number will stay small 
until we have the income from North Slope work, or some other source to increase 
that number.

With respect to the "798 invasion", all pipeline jurisdiction north of the 63rd 
parallel, has been transfered from Tulsa, Local 798 to Fairbanks Local 375, with
the exception of the large pipe (over 30 inches and under 52 inches). This main
line jurisdiction remains with Local 798. This is however, a relatively small 
portion of all of the work. Because the work will be handled through Local 375,
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ARTHUR L. ROBSON, Administrator 
Prepaid Legal Services.

whose Officers are entirely elected locally, Local 375 people and then others 
throughout the State of Alaska, will have an absolute first preference on 
reference to the jobs. Other welders with the necessary expertise will be brought 
in from the Lower 48, but they will not be in a group organised as any non-Alaska 
group, and their actions should all be suject to policing by Local 375. Any 
"invasion" should be limited to a small group of mainline pipefitters and welders.

If I can answer any further questions along these lines, or provide you with the 
specifics of statistics on predicted work, please feel free to call upon me.

Very truly yours,

ALR/sew



By SUSAN FISHER 
Staff Writer

A  $96,000 home in University Heights 
subdivision was found to have about a 
th ird  of its electrical wiring installed 
with common lamp cord. Its m ortgage 
is held by the state.

Inadequate welding jo t j  can pose a 
danger to the public and workers 
them selves, and without a s ta te  
exam ining board, welding Jobs would 
not be inspected.

Shoddy workm anship can spell life or 
d ea th  for eiectrtcal and welding 
w orkers and consumers, the Senate 
C o m m erce  C om m ittee  w as to ld  
W ednesday during a "sunset" review 
hearing  on sta te  exam ining boards.

The purpose of the review is to 
determ ine whether the sta te  boards 
should continue in operation.

One of the most blatant exam ples of 
d isregard  for electrical standards was 
given by T erry  Duszynski, inspector for 
the Interior Alaska Dwelling Inspection 
Council.

D u sz y n s k i.  in te le c o n fe r e n c e  
testim ony to the com m ittee in An­
chorage, told senators he inspected the 
University Heights home a fte r It was 
sold.

It w as appraised  at $96,000 by a local 
real es ta te  agent, and financing was 
a rran g ed  by a  local ban':. It is insured 
for 80 per cent of its value and its 
m ortgage is held by Alaska Housing 
F inance Corp., Duszynski said.

But a t least one-third of the hom e’s 
w iring is in Zipcord, or common lam p 
cord, which had been used to w ire 
sw itches and power for lights, and to 
w ire a hum idifier attached to a forced- 
a ir  furnace. The main feeder cable was 
spliced using a split bolt connector and 
black tape.

Zipcord goes into the junction boxes, 
and is "sandw iched between studs and 
crushed under the furnace."

"T his house was unsafe tor habitation 
and it w as still handled just like any 
o ther. The purchase occurred last 
April. This house is a fire waiting to 
happen ,” Duszynski said.

He also testified that the building the 
F a irb an k s  L egislative Inform ation 
Office is in is improperly wired, and 
tha t two homes built for S tate Troopers 
in villages w ere wired by unlicensed 
electricians,

Duszynski testified that the in­
spection council has checked 45 homes 

(See WIRING, pige 3)

f WIRING
(Continued from pupc I) 

since it began in 1977. Of those, nine 
w ere found to have deficiencies, either 
electrical or otherwise, and five of 
those w ere inspected because of 
law suits between the owner and builder 
o r seller.

He described in detail some of those 
flaws, and told the com m ittee It will be 
"open season on the residents of this 
s ta te ” If the Legislature disbands the 
s ta te  Board of E lectrical Exam iners.

" I f  these unsafe conditions have 
persisted  (with the board), can you 
Im agine what will go on If there is no 
test to qualify the electrical con­
tra c to r ,"  he asked.

The council Duszynski works for 
perform s Inspection upon request. 
T here  is a fee for the ins; cctions

At one point In testimony on the 
e lec trica l and welding exam ining 
boards, S tate  Sen. Arllss Sturgulewski, 
R-Anchorage, asked why concerned 
persons did not approach their borough 
assem blies for requirem ents.

Robert Mellon,' a Fairbanks elec­
tric ian , said the borough does not have 
an  inspection departm ent, and another 
local m an told the News-Mtner that the 
borough m ay not have the con­
stitutional authority to do Inspections.

Phil Davis, a Fairbanks welder, 
described the collapse of structures due 
to Im proper welding, and said such 
dangers threaten workers and con­
sum ers alike.

The A r.erlcan  Welders Society gives 
a  w ritten test for licenses, but does not 
require  experience or a skills test.

Paul Lott, another Fairbanks welder, 
sold there is confusion over the sta te 
board 's  role, and the lack of public 
Information m eans some companies 
a re  being ovei-Inspected while other 
Jobs a re  going uninspected.

Lott sold he would like to see a 
represen tative of Alyeska, Arco or 
another big company on the board, 
" I t 's  always the big companies that 
observe the law, but have very little 
represen tation ." he said,



STATE OF ALASKA 

•BOARD OF MELDING EXAMINERS

Centralized Licensing, AS 08.01.
Miscellaneous Provisions, AS 03.02.

’ermination, Continuation and Reestablishment of Requlatory Boards, AS 08.03. 
Board of Welding Examiners' Statutes, AS 08.99.

Board of Welding Examiners' Regulations, 12 AAC 72.

Department o f Conraorce 

D iv is io n  of Occupational Licensing 

Pouch D 

Juneau, Alaska 99811
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$ 08.01.010 A l a s k a  S t a t u t e s §  08 .01.010

Chapter 01. Centralized Licensing.
Section
1C. Applicability o f  chapter 
20. Board organization 
25. Public member*
30. Quorum
40. Transportation and per diem
60. Administrative duties o f  department
60. Application fo r license
70. Administrative duties o f  boards

Section
80. Department re g u la t io n  
87. Powers and duties o f  department 
90 . Applicability o f  the Administrative 

Procedure Act 
100. License renewal, lapse and 

reinstatement 
105. Penalty fo r  Improper payment 
110. Definitions

See. 08.01.010. Applicability of chapter. This chapter applies to the
(1) Board of Public Accountancy;
(2) Board of Barber Examiners;
(3) Repealed by 5 6 ch 32 SLA 1971.
(4) Board of Chiropractic Examiners;
(5) Board of Hairdressing and Beauty Culture Examiners;
(6) Board of Dental Examiners;
(7) Board of Electrical Examiners;
(8) State Board of Registration for Architects, Engineers and Lard 

Surveyors;
(9) State Medical Board;
(10)' BOnrd of Nursing;
(11) Board of Examiners in Optometry;,
(12) Board of Pharmacy;
(13) Real Estate Commission;
(14) Board of Veterinary Examiners;
(15) Board of Psychologist and Psychological Associate Examiners;
(16) Collection Agency Board;
(17) Board of Welding Examiners;
(18) Board of Marine Pilots;
(19) Board of Dispensing Opticians;
(20) Guide Licensing and Control Board;
(21) State Physical Therapy Board. (5 1 ch 59 SLA 1966; am 5 2 ch 

136 S U  1967; am § 2 ch 101 SLA 1968; am 5 2 ch 143 SLA 1968; nm 
5 2 ch 151 S U  1968; am 9 1 ch 106 S U  1070; nm 9 6 ch 32 S U  1971; 
am 9 4 ch 179 S U  1972; am 9 2 ch 15 S U  1973; nm 9 14 ch 05 SLA 
1973; am 9 1 ch 43 SLA 1975; am 9 1 ch 43 SLA 1977)

KfTect o f  amendments. — The f im l 197*1 
amendment added paragraph (19).

The second 1973 amendment inserted 
"and Psychological Associate" in 
paragraph (16).

The 1975 amendment added paragraph 
( 20 ) .

The 1977 amendment added ja rag raph  
(2 1 )

Krfilor'a note. — Section 2 , ch. 59, SLA 
1966, provide*: "The Department o f 
Commerce shall provide fo r  the orderly

tran sfe r o f  the service functions which are 
to be performed by the dc|*artmont under 
this chapter."

Section 4, ch. 69, S U  I960 , provides: "A  
provision in existing law which conflict* 
with this Act is superseded by this A c t "  

leg is la tiv e  ru m m lllre  reports. — Fo r 
report on ch. 143, S U  IUC8 (MM 707), see 
1968 Mouse Jou rnal, p. 8.16 F o r report on 
ch .12, S U  1971 (M il 111 am), see 1971 
Mouse Jou rnal, p 138.


