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BOARD OF MARINE PILOTS

Mr, P r e s i d e n t , I m o v e  t h e  a d o p t i o n  o f Se n a t e  B i l l 573, w h i c h  is i d e n t i c a l ,

AT THIS POINT, TO THE HOUSE BlLL FOR THE SAME BOARD. W e HAVE WORKED 

JOINTLY TO TRY TO PREVENT AN UNNECESSARY AND OFTEN TIME-CONSUMING FREE

Co n f e r e n c e  Co m m i t t e e ,

(Se c , 08.62.020) 

P. 1, Ls 16-18

(Se c . 08.62.0A0(a )(3) 

P. 1, Ls. 20-21

Se c t i o n  1 is c h a n g e d  t o  f o r b i d  a  b o a r d

MEMBER FROM SERVING MORE THAN TWO CONSECUTIVE 

TERMS, BUT DOES NOT LIMIT THE TOTAL NUMBER OF 

TERMS WHICH A PERSON MAY SERVE. THE COMMISSIONER

of t h e D e p a r t m e n t  o f Co m m e r c e  a n d  E c o n o m i c  

D e v e l o p m e n t  o r h i s d e s i g n e e  is a m e m b e r  of 

t h e  B o a r d , a n d  t h i s  p r o v i s i o n  d o e s  n o t  a p p l y  

t o  h i m , T h i s w a s  d o n e  t o a l l o w  m o r e  t u r n o v e r  

o n t h e  B o a r d  c r e a t i n g  m o r e  d i v e r s i t y .

Se c t i o n  2 is a m e n d e d  t o s t a t e  t h a t  t h e B o a r d  m u s t

KEEP A REGISTER OF LICENSED PILOTS AND AGENTS,

BUT IS NO LONGER REQUIRED TO KEEP A REGISTER 

OF VESSELS, OPERATORS, AND MANAGERS, "OPERATORS" 

IS AN UNDEFINABLE TERM IN SEA-GOING LANGUAGE,

A n y VESSEL FROM a l l  o v e r t h e w o r l d  c a n b e in

OUR WATERS AND THE COMPILING OF A LIST IS 

VIRTUALLY IMPOSSIBLE, LLOYDS OF LONDON 

COMPILED SUCH A LIST AND IT COMPRISED VOLUMES.

S e c t i o n  3 r e q u i r e s  t h e B o a r d  t o  a d o p t  r e g u l a t i o n s

ESTABLISHING STANDARDS BY WHICH FEES MAY BE 

SET AND TO PAY FOR AUDITS IF AN AUDIT IS 

NEEDED TO COLLECT INFORMATION REQUIRED IN



(S e c . 08.62.140) 

P. 2, Ls. 1-3

(S e c . 08.62.150(a)) 

P. 2, Ls, 4-5

(S e c . 08.62.187) 

P. 2, Ls. 7-9

O R D E R  T O  A P P L Y  T H E  S T A N D A R D S  IN THE'

T h e r e  h a s  b e e n  a  n e e d  f o r  s u b s t a n t i a t i n g  t h e

S E T T I N G  O F  T H E  F E E S .

Section 4 increases the fees provided for 

une£r existing law, An additional biennial

R E G I S T R A T I O N  F O R  A G E N T S  IS A D D E D .  A G E N T S  H A V E  

N O T  B E E N  R E G I S T E R I N G  A N D  B Y  A T T A C H I N G  A  F E E  

T O  T H E  R E G I S T R A T I O N  IT IS B E L I E V E D  T H A T  R E G I S T R A  

T I O N  F O R  A G E N T S  W O U L D  S E E M  M O R E  I M P O R T A N T  A N D  

H E N C E  M O R E  A G E N T S  W O U L D  R E G I S T E R .  R E G I S T R A T I O N  

T A K E S  O N  M O R E  V A L U E  W H E N  A  F E E  IS A T T A C H E D ,

S e c t i o n  5 . Un d e r c e r t a i n  s p e c i f i e d  c o n d i t i o n s  

t h e  B o a r d  m a y  i m p o s e a d i s c i p l i n a r y  s a n c t i o n  

o n a p e r s o n , S e c t i o n  5 a d d s , a s a c o n d i t i o n

WHICH WOULD ALLOW THE BOARD TO DENY A LICENSE, 

REVOKE A LICENSE, OR SUSPEND A LICENSE, THE 

REVOCATION OF A FEDERAL PILOTS LICENSE HELD 

BY A PERSON LICENSED OR SEEKING A LICENSE 

UNDER THIS CHAPTER, It IS FELT THAT ONE 

LOOSING HIS FEDERAL LICENSE IS GROUNDS FOR 

REVOCATION OF THE STATE LICENSE,

S e c t i o n  6 is a  n e w  p r o v i s i o n s  r e q u i r i n g  a

PERSON TO HAVE HIS NAME ON THE REGISTER OF

A G E N T S  B E F O R E  H E  M A Y ACT A S  T H E  A G E N T 1 OF A

v e s s e l , T h i s  e n a b l e s  g r e a t e r  c o n t r o l  o f

AGENTS,



(S e c . 08.03.010(c)) 

P. 2, Ls. 10-11

S e c t i o n  7 p r o v i d e s  t h e t e r m i n a t i o n  d a t e  f o r 

t h e  B o a r d  o f Ma r i n e  P i l o t s is J u n e 30, 1983.

(Se c . 08.03.010(b )(8)) S e c t i o n  8 r e p e a l s  t h e e x i s t i n g  t e r m i n a t i o n  d a t e

P. 2, L, 12 J u n e 30, 1980, f o r t h e B o a r d o f Ma r i n e  P i l o t s ,

P, 2, L. 13 S e c t i o n  9 t h e e f f e c t i v e  d a t e  o f t h i s  A c t is

J u n e 30, 1980, t h e d a t e  u p o n w h i c h  t h e  B o a r d 

o f Ma r i n e  P i l o t s is s c h e d u l e d  t o  t e r m i n a t e ,
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Sec. 08.62.020. APPO I N T M E N T  A N D  T E R M  OF OFFICE. Th e  g o v e r­
nor shall a p p o i n t  the pilot and a g e n t  o r  m a n a g e r  members of the 
board, subject to confir m a t i o n  by a m a j o r i t y  of the m e m bers of 
the legislature in joint session for terns of four years, or 
until their successors are appointed. T he first members shall 
b e  initially appointed for one, two, three and four y e a r  terms, 

(sec 2 ch 106 SL A  1970)

Sec. 08.62.030. MEETINGS. T h e  b o a r d  shall hold a regular 
annual meeting. T he b o a r d  m a y  hold s p e cial meetings a t  the call 
of the chairman w i t h  prior app r o v a l  of the governor. (sec 2 ch 

106 S L A  1970)

Sec. 08.62.040. POWERS A N D  DUTIES. (a) T he b o a r d  shall

(1) p r o vide for the m a i ntenance of e fficient and c o m­
pe te n t  pilot service on all w a t e r s  covered by this c h a pter to 
assure protection o f  shipping and the safety of human life and 

property;
(2) consistent w i t h  the law, ad o p t  regulatons, s ub­

ject to the A d m i n istrative P rocedure A c t  (AS 44.62), e s t a b l i s h­
ing the qualifications of pilots and providing for the e xam­
ination of pilots and the issuance of original or renewal pilot 
licenses to qualified persons;

(3) keep a rcgii. ter o f  licensed pilots, vessels,

operators, agents and manager;
(4) regulate p ilotage fees; and
(5) make available, u p o n  request, copies of this 

chapter and the regulations adopted under it.

(b) Th e  board may, by regulation, m ake any other p rovision 
for proper and safe pilotage u p o n  the w a t e r s  covered b y  this 
chapter and for the e fficient a d m i n istration of this chapter.

(sec 2 ch 106 SLA 1970)

U nder£ thio0chapter°whenEa p p l i c a M o° 11OWin9 C h 6 U  b ° irap°Sed

(1) application f e e ..............  < 10

, - _ ,<2) biennial license f e e ..........   I
(sec 2 ch 106 SLA 1970)   5

b o a r d S° ^ f f ^ ,62,1? ?‘ D E N ?AI"  REVOCATION O R  SUSPENSION. (a) Th e  
U S  44 6 2 ) ° W 1 ^  the ^ i n i o t r a t i v e  Procedure Act
U S  44.62), may deny, revoke or s u s p e n d  the license of a person

duties; <1} 13 incomP e t e n t  in the performance of hi s  p i lotage

(2) is h a b i tually intoxicated;

A c  drugs; illegally uses or.sells narcotic or h a l l u c i n o g e n -

(4) m a k e s  a false statement to obtain a license*

ti„„ p“ v isim  t t i *
e m p l o y m e n t . ^  iB **ilty °* niisconauct d u 'ing the cour s e  of his

♦•hio li°ense denied, r e voked o r  suspended u n d e r  (a) of
section ma y  no t  b o  g r a nted or reinstated until

(1) the reason for the license denial, revocation o r  
suspension has been remedied; and revocation o r

suspen s i o n  has been served an d  all 
SIA 1970? “ cha p t e r  h a v e  b een paid. (sec 2 ch 106
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Sec. 08.03.010. T erm ination, continuation  and reestab lishm ent of 
regulatory  boards, (a) Boards listed in this subsection have a 
termination date of June 30, 1979:

(1) Board of Chiropractic Examiners (AS 08:20.010);
(2) Board of Dental Examiners (AS 08.36.010);
(3) State Medical Board (AS 08.64.010);
(4) Board of N ursing (AS 08.68.010);
J5)-Beard of Dispensing Opticians (AS 08.71.010);
(6) Board of Examiners in Optometry (AS 08.72.010);
(7) Board of Pharm acy (AS 08.80.010);
(8) Board of V eterinary Examiners (AS 08.98.010);
(9) Board of Psychologist and Psychological Associate Examiners (AS

08.86.010); .• *
(10) Board of N ursing Home Administrators (AS 08.70.010);
(11) Physical Therapy Board (AS 08.84.010).
(b) Boards listed in this subsection have a  termination date of June) 

30, 1980:
(1) Board of Public Accountancy (AS 08.04.010);
(2) Board of B arber Examiners (AS 08.12.010);
(3) Collection Agency Board (AS 08.24.011);
(4) Board of H airdressing and Beauty Culture Examiners

08.28.010);
(5) Board of Electrical Examiners (AS 08.40.010);
(6) State Board o f Registration for Architects, Engineers and Laud 

Surveyors (AS 08.^8.011);
(7) Guide Licensing and Control Board (AS 08.54.010);
(8) Board of Marine Pilots (AS 08.62.010);
(9) Real E sta te  Commission (AS 08.88.011);
(10) Board of Welding Examiners (AS 08.99.010); ;ji
(11) Board of Governors of the Alaska Bar Association (AS 08.08.040)3
(c) Upon termination, each board listed in (a) and (b) of this sections 

shall continue in existence until June 30 of the next succeeding year fori 
the purpose of concluding its affairs. During this period, termination*, 
does not reduce or otherwise limit the powers or authority of each board.? 
One year a fte r the date of termination, a board not continued shall cease-; 
all activities.

(d) The termination, dissolution, continuation or reestablishment otTi 
a regulatory board shall be governed by the legislative oversight.; 

procedures of AS 44.66.050. .
(e) A board scheduled fo r termination under this chapter may be * 

continued or reestablished by the legislature fo r a period not to exceed n 
four years. (§ 2 ch’ 149 SLA 1977)

1

(AS

■4
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Sec. 08.01.100. LICENSE RENEWAL, LAPSE AN D  REINSTATEMENT,
(a) All licenses shall be renewed biennially on the dateB set 
by the department w i t h  the approval of the respective board.

(b) A  registration, license permit or certificates requir­
ing renewal to continue effective must be renewed on or before 
the date s et by the department or it will lapse. A penalty of 
$10 shall be charged in addition to all delinquent renewal fees 
to reinstatement of a registration, liconso, permit or certif­
icate which remains lapsed for more than 60 days.

Sec. 08.01.105. PENALTY FOR IMPROPER PAYMENT. A-\ appli­
cant shall pay a penalty of $10 each time a negotiable instru­
ment  is presented to the department in payment of an amount due 
and payment is subsequently refused by the named payor.

Sec. 08.01.110. DEFINITIONS. In this chapter

(1) "board" includes the boards and commissions list­
ed in sec. 10 of this chapter;

(2) "department" means the Department of Commerce and 
Economic Development;

(3) "commissioner" means the commissioner of commerce 
and economic development;

(4) "license" means any license, certificate, permit, 
or registration or similar evidence of authority issued by one 
of the boards listed in sec. 10 of this chapter;

(5) "licensee" means any person who holds a license;
(6) "occupation" means any of the trades or profes­

sions for which liconsure is required by one of the boards list­
ed in sec. 10 of this chapter.

CHAPTER 62. MARINE PILOTS

Article
1. Board of Marine Pilots (secs 08.62.010 - 08.62.040)
2. Licensing (secs 08.62.000 - 08.62.150)
3. General Provioior.3 (secs 08.62.160 - 00.62.200)

.010 AIALASKA STATUTES

,

00.62.100

R c v i s o r’s noto (1970) - 
In ch. 106, SLA 1970, AS 98.62 
was incorrectly designated AS
08.87.

ARTICLE 1. BOARD O F  MARINE PILOTS

Section
10. Creation and membership 

of board 
20. Appointment and term of 

office

Section
30. Meetings
40. Powers and dutios

Sec. 08.62.010. CREATION AND MEMBERSHIP OF BOARD. There 
is creatod the Board of Marine Pilots. It consists of two pi­
lots licensed under this chapter who have been actively engaged 
in piloting on vessels subject to this chapter, two agents of 
managers of vessels subject to this chapter, two public mcmbors 
in accordance with AS 08.01.025, and tho commissioner or his 
designee. Not moro than ona pilot and ono agent or manager

- 4 -

shall be from any one judicial district. All members of the 
board shall be residents of tho state, (sec 2 ch 106 SLA 1970; 
a m  sec 8 ch 258 SL A  1976) (Eff. of amendment. Tho 1976 am e n d­
ment inserted "two public members in accordance with AS 
08.01.025" in the second sentence.)

Sec. 08.62.020. APPOINTMENT A ND T E R M  OF OPFICE. The go v e r­
nor ehall appoint tho pilot and agent or manager members of th« 
board, subject to confirmation b y  a majority of the members of 
the legislature in joint session for terms of four years, or 
until their successors are appointed. The first members shall 
be initially appointed for one, two, three and four y ear terms, 
(sec 2 ch 106 SL A  1970)

Sec. 08.62.030. MF.ETINGS. The board shall hold a regular 
annual meeting. The board may hold special meetings at the call 
of the chairman with prior approval of the governor. (see 2 ch 
106 SLA 1970)

Sec. 08.62.040. POWERS AN D  DUTIES. (a) The board shall

(1) provide for the maintenance of efficient and c om­
petent pilot service on aJl waters covered by thi3 chapter to 
assure protection of shipping and the safety of human life and 
property;

(2) consistent with the law, adopt rcgulatons, su b­
ject to the Administrative Procedure Act (AS 44.62), esta b l i s h­
ing tho qualifications of p i’.ots and providing for the e x a m­
ination of pilots and the issuance of original or renewal pilot 
licenses to qualified persons;

(3) keep a register of licensed pilots, vessels, 
operators, agents and manager;

(4) regulate pilotage fees; and
(5) make available, upon request, copies of this 

chapter and the regulations adopted under it.

(b) Tho board may, by regulation, make any other provision 
for proper and safe pilotage upon the waters covered by this 
chapter and for tho efficient administration of this chaptoi:.
(see 2 ch 106 SLA 1970)

A R TICLE 2. LICENSING

Section 
80. License requirement 
90. Application 

100. Qualifications 
110. Previous licensure

Section
120. Duration, renewal 
130. Lapsed license 
140. Fees
150. Denial, revocation or 

suspension

Sec. 0B.f2.0B0. LICENSE REQUIREMENT. No person may pilot
a vessel subject to this chapter unloss he is licensed under
tins chapter. (sec 2 ch 106 SLA 1970)

Sac. 08.62.090. APPLICATION. (a) A parson wh o  desiros to
be licensed under this chpator shall aoply in writing to tho 
department.

(b) Tho application shall provide the information and be 
mado on a form proscribed by tho board. (sec 2 ch 106 SLA 1970)

Sac. 08.62.100. QUALIFICATIONS. A  person is entitled to 
a liconso undor this chapter if ho

-  5 -
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(1) ls of good moral character;
(2) is a citizen of the United States;
(3) passes the examination given by the board; and
(4) qualifies under the regulations adopted under 

section 40(a)(2) and (b) of this chapter. (sec 2 ch 107 SLA 
1970)

Sec. 08.G2.110. PREVIOUS LICENSURE. A  license that was 
issued under AS 30.10 is considered as having been issuod under
this chapter. (sec 2 ch 10G SL A  1970)

Sec. 08.G2.120. DURATION, RENEWAL. A  license issued under
this chapter shall h' renewed biennially on dates set by the
department. A  liccnun issued under AS 30.10 ’..apses at the end 
of calendar year 1970. A license issued between Hay 7, 1970 
and the end of 1970 shall b e  issued for a fee of $100. A  li­
cense shall be renewed w i t h o u t  examination upon the p a y ment of 
the biennial license fee. (see 2 ch 10G SLA 1970)

Sec. 08.62.130. LAPSED LICENSE. A  lapsed license ma y  be 
reinstated w i t hout examination if it has not remained lapsed 
for more than two years. However, if the license is lapsed for 
less than two years and the board has reason to believe that 
the person applying for reinstatement of his license in incapa­
ble or incompetent to carry out the duties of a licensed marine 
pilot, the board may require the applicant to take and pass the 
examination given by the board. (sec 2 ch 106 SLA 1970; am sec 
1 ch 22 SLA 1973)

Sec. 08.62.140. FEES. Tho following fees shall be imposed 
under this chapter when applicable:

(1) application f e e ...................... . $ 10
(2) biennial liconso f e e ....................  $200

(oec 2 ch 106 SLA 1970)

Sec. 08.62.150. DENIAL, REVOCATION O R  SUSPENSION. (a) The 
board, after compliance w ith the Administrative Procedure Act 
(AS 44.62), may deny, revoke or suspend the license of a person 
w h o

(1) is incompetent in the performance of his pilotage
duties;

(2) is habitually intoxicated;
(3) illegally uses or sells narcotic or hallucinogen­

ic drugs;
(4) makes a false statement to obtain a license;
(5) violates a provision of this chapter or a regula­

tion adopted under it; or
(6) is guilty of misconduct during tho course of his

employment.

(b) A license denied, revoked o r  suspended under (a) of 
this section may not be granted or reinstated until

(1) tho roason for the license donial, revocation or
suspension has been remedied; and

(2) tho period of suspension has bean served and all
fines imposed undor this chapter have been paid. (sec 2 ch 106
SLA 1970)

08.62.160 ALAS K A  STATUTES

A R T I C L E  3. GENERAL PROVISIONS

08.62.200

Section
160. Mandatory employment of 

licensed pilots 
170. P i l o t’s lien for c o m­

pensation

Section
180. Exemptions 
190. Penalty 
200. Definitions

Sec. 03.62.160. MANDATORY EMPLOYMENT OF LICENSED PILOTS.
A  vessel subject to this chapter navigating the inside coastal 
waters r,f Alas k a  as determined by regulations shall employ a 
pilot holding a valid license under this chapter. (sec 2 ch 106 
SLA lr 70)

Sec. 08.62.170. PILOT'S LIEN FOR COMPENSATION. Each v es­
sel, its tackle, apparel and furniture and the owner of the ves­
sel are jointly and severally liable for the compensation of a 
pilot employed on the vessel and the pilot has a lien on tho 
vessel, her tackle, apparel and furniture for his compensation, 
(sec 2 ch 106 SLA 1970)

to
Sec. 08.62.180. EXEMPTIONS. This chapter does no apply

(1) vessels under enrollment;
(2) fishing vessels registered in the United States 

or in Dritish Columbia, Canada;
(3) motorboats as lefined in sec. 1 of the Fcdoral

Motorboat Ac t  of 1940 (54 S t a ... 163; 46 U.S.C., sec. 526 et
s e q . );

(4) vessels of Uni ed States registry of less than 
300 gross tons and tow boats f United States registry and v e s­
sels owned by the State of Alaska, engaged exclusively

(A) on the rivers of Alaska; or
(B) in the coastwise trade on the west coast of

the United States including Alaska, Hawaii, and Dritish 
Columbia, Canada;

(5) vessels of Canada, Including Canadian cruisushlps, 
engaged in frequent trade between British Columbia and Alaska,
if reciprocal exemptions are granted by Canada to vcssals owned 
by the State of Alaska aid thoso of Unitod Stctes registry; and

(6) pleasure craft. (sec 2 ch 106 SLA 1970; am sec 1 
Ch 43 SLA 1972)

Effect of amendmont-The 
1972 amendment inserted "of 
Unitod States registry of loss 
than 300 gross tons" after

"vosoels in (4) and addod 
"or" in (A).

Sec. 08.62.190. PENALTY. A mastor or owner of a vessi 1 
rcquirod by this chapter to employ a licensed pilot wh o  fai .a 
to do so w hon a licensed pilot ls availablo, unless the perils 
or hazards of tho 9ca provcnt the employment of a pilot, is 
guilty of a misdemeanor and, upon conviction, is punishablo by 
a flno of not loss than^/,000 nor moro than 15,0 0 0 . a parson 
w h o  Violates u..y other provision of this chapter or a regulation 
adopted under it is guilty of a misdemeanor and, upon conviction, 
lo punishable by a fine of not lass than $500 nor moro than 
$1,000. (sec I ch 3 H  SLA IJ-̂ )

Sec. 08.62.200. DEFINITIONS. In this chaptor

;



08.62.200 ALASKA STATUTES 08.62.200

(1) "board" mpans the Board of rfarine Pilots;
(2) "commissioner" means the commissioner of the 

Department of C o mmerce and Economic Development;
(3) "department" means the D e p a rtment of Commerce and 

Econoi.-ic Development;
(4) "vessel" means all vessels not exempt under 180 

of this chapter. (sec 2 ch 106 SLA 1970; am sec 48 ch 218 
SLA 1976)

Effect cf amendment.-The 1976 for "Department of Commerce"
amendment substituted "Depart- ir paragraphs (2) and (3).
ment of Commerce and Economic 
Development"

" 8 -
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See. 08.62.020. APPOINTMENT A ND TERM OF OFFICE. The qovcr- 
nor shall appoint the pilot and agent Dr manager members of the 
board, subject to confirmation b y  a majority of the members of 
the legislature in joint session for terms of four years, or 
until choir successors are appointed. The first members shall 

0 8  • C* Z  • O  4*0 jje initially appointed for one, two, three and four year terms.

(sec ?. ch 106 SLA 1970)

Sec. 08.62.030. MEETINGS. Tho board shall hold a regular 
annual meeting. The board may hold special meetings at the call 
of the chairman with prior approval oi: the governor. (sec 2 ch 

106 SLA 1970)

Sec. 08.62.040. POWERS AND DUTIES. (a) The board shall

I D  provide for the maintenance of efficient and com- 
petont pilot service on a’1 waters covered by thi3 chapter to 
assure protection of shipping and the safety of human life and

property; , .
, (2) consistent with the law, adopt regulatons, sub-

0 8  • »  2 ’0 ^ 0  ject to tho Administrative Procedure Ac t  (AS 44.62), establish­
ing the qualifications of pilots and providing for the exam­
ination of pilots and tho issuance of original or renewal pilot 
licc.'ircs to qualified persons;

(3) keep a register of licensed pilots, vessels, 

oporators, agents and manager;
(4) regulate pilotage fees; and
(5) make available, upon request, copies of this 

chapter and the regulations adopted under it.

(b) The board may, by regulation, make any other provision 
for proper and safe pilotage upon tho waters covered by this 
chaptor and i’or tho officiont administration of this chapter, 

(sec 2 ch 106 SLA 1970)

undi.rS? M n l)llk 62;1,0'L fees. Tho following fees shall bo imposed 
O f '  C Z  >/</£) under this chaptor whon applicable; 1

(1) application fs o ........................... $ in
i «  ̂ biennial license fo e   ’"** 5 2 cm
(sec 2 ch 106 SLA 1970)   v200

Sec. 08.62.150. DENIAL, REVOCATION OR SUSPENSION ln\ >ri,„ 

(Asr 44 ; f0 rn r s l l a n c 0  W l vth thC AllmIsistrntivo Procedure Act 
/ y o  «ho 4-62)' m°y d o n y ' rovoko or ouspond the license of a person

dutiou; (1> 18 incoraP°tont in Uio performance of his pilotage

(2) is habitually intoxicated;

ic drugs; A U o g a l l y  uses o r  soils narcotic or hallucinogen­

ic! m ?k?° ® Col8° otntcment to obtain a license; 

tion adopted undor i t°°or pr°Vi8i°n of Ulic chaP t -  or a regula- 

omployment!6) 10 guilty o£ m i o c°n<5uct during tho course of his

t-hin U c o n a o  denied, revoked or suspended under (a) of
tins section may not bo granted or reinstated until

( 1 )  tho reason for tho license denial, revocation o r
suspension has boon remedied; and cation or

f. , period of suspension has boon served and all

SLAC1 9 7 o r D °r chaptor havo bran paid, (sec 2 ch 106



Sec. 08.03.010. Term ination, continuation and reestablishm ent of 
regulatory boards, (a) Boards listed in this subsection have a 
termination date of June 30, 1979:

(1) Board of Chiropractic Examiners (AS 08.20.010);
(2) Board of Dental Examiners (AS 08.36.010);
(3) State Medical Board (AS 08.64.010);
(4) Board of Nursing (AS 08.68.010);

Board of Dispensing Opticians (AS 08.71.010);
(6) Board of Examiners in Optometry (AS 08.72X10);
(7) Board of Pharmacy (AS 08.80.010);
(8) Board of Veterinary Ex miners (AS 08.98.010);
(9) Board of Psychologist a r . . Psychological Associate Examiners (AS

08.86.010);
(10) Board of Nursing Home Administrators (AS 08.70.010);
(11) Physical Therapy Board (AS 08.84.010).
(b) Boards listed in this subsection have a termination date of June 

30, 1980: *
(1) Board of Public Accountancy (AS 08.04.010);
(2) Board of Barber Examiners (AS 08.12.010);
(3) Collection Agency Board (AS 08.24.011);
(4) Board of Hairdressing and Beauty Culture Examiners (AS

08.28.010);
(5) Board of Electrical Examiners (AS 08.40.C10);
(6) State Board of Registration for Architects, Engineers and Land 

Surveyors (AS 08.48.011);
(7) Guide Licensing and Control Board (AS 08.54.010);
(8) Board of Marine Pilots (AS 08.62.010); >
(9) Real Estate Commission (AS 08.88.011'; . A
(10) Board of Welding Examiners (AS 08.99.010); "ij
(11) Board of Governors of the Alaska Bar Association (AS 08.08.040).
(c) Upon termination, each hoard listed in (a) and (b) of this section/ 

shall continue in existence until June 30 of the next succeeding year for' 
the purpose of concluding its affairs. During this period, terminationi 
does not reduce or otherwise limit the powers or authority of each board.. 
One year afte r the date of termination, a board not continued shall cease 
all activities. **»

(d) The termination, dissolution, continuation or reestablishment of • 
a regulatory board shall be governed by the legislative oversight- 
procedures of AS 44.66.050.

(e) A hoard scheduled for termination under this chapter may b<5' 
continued or reestablished by the legislature for a period not to exceed 
four years. (§ 2 ch 149 SLA 1977)
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a n a l y s i s  of SB 573 
t h e  B o a r d  of M a r i n e  P i l o t s  

N u m b e r  8525)

B r a d l e y  
S e n a t e  C o m m e r c e  C o m m i t t e e

B r a n d t  C o o k  -jTSdb 
t i v e  C o u n s e l

i o n - b y - s e c t i o n  a n a l y s i s  of S e n a t e  
c o n t i n u i n g  the e x i s t e n c e  o f  the 

a m e n d i n g  the l a w  r e l a t i n g  to its 
a n d  p r o v i d i n g  for an  e f f e c t i v e

Y o u  h a v e  r e q u e s
B i l l  073 e n t i t
B o a r d  of
p o w e r s  a n d  r e s p o n s e b i  
d a t e . "

Seet-abon-4.. T n i s  c h a n g e  f o r b i d s  a b o a r d  m e m b e r  f r o m  s e r v i n g  
m o r e  t h a n  t w o  c o n s e c u t i v e  ter m s ,  b u t  does n o t  l i m i t  the  
t o t a l  n u m b e r  o f  t e r m s  w h i c h  a p e r s o n  m a y  serve. T h e  c o m­
m i s s i o n e r  of t h e  D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  
D e v e l o p m e n t  or h i s  d e s i g n e e  is a m e m b e r  o f  the b o a r d ,  a n d  
th i s  p r o v i s i o n ,  does n o t  a p p l y  to h i m .  yb u
J ^ - A  X o - ' A O  i) < 2 2 5 *  . 3  . yls p r  <! 2 - 0  fa K 3  j -
Sag•fcfeos&SU T h e  b o a r d  m u s t  k e e p  a r e g i s t e r  o f  l i c e n s e d
p i l o t s  a n d  a g e n t s ,  b u t  is no l o n g e r  r e q u i r e d  to k e e p  a
r e g i s t e r  o f  v e s s e l s ,  o p e r a t o r s ,  a n d  m a n a g e r s  . w  / W - y T - W - - '

JXt3f - Jc... d*ty di*-*. £4. tsrt tn+jx, . -
S e c t i o n  3. U n d e r  e x i s t i n g  l a w  the b o a r d  has the d u t y  to

. -y r e g u l a t e  p i l o t a g e  f e es. T h i s  s e c t i o n  r e q u i r e s  t h e  b o a r d  to 
a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  s t a n d a r d s  b y  w h i c h  fees m a y  
b e  s e t  a n d  to p a y  f o r  a u d i t s  if a n  a u d i t  is n e e d e d  to 

e t '4 ?. c o l l e c t  i n f o r m a t i o n  r e q u i r e d  in o r d e r  to a p p l y  the s t a n d a r d s
a  /\o>.*( f r i sib;j i n  t h e  regulations,.

Pj/QjuZl^. * ■ Z ajl .

a d d e d . y /■<4. /•

/■ y '  j A i d / w  ^  2 - ^  ajjisv.x ; ,trTt^

C Vb S eetrj-oy i-^ -.
i n c r e a s e d .

T h e  f e e s  p r o v i d e d  for u n d e r  e x i s t i n g  l a w  aria. 
A n  a d d i t i o n a l  b i e n n i a l  r e g i s t r a t i o n  f e e ^ i s

, A-f

<T~h 4&VAIS " Y't/-

1 ;•> «* ?./ a // y.Z7' n\-n, tJ



P a g e  2
A p r i l  28, 19 8 0

(j?  jl, ALvu- v ' -  S’j/ js  o f  £-z.-/£rz>Ca ) .
&e‘c& 3=saar~5 . U n d e r  c e r t a i n  s p e c i f i e d  c o n d i t i o n s  t h e  b o a r d  m a y  
i m p o s e  a d i s c i p l i n a r y  s a n c t i o n  o n  a p e r s o n .  T h i s  s e c t i o n  
a d d s ,  as a c o n d i t i o n  w h i c h  w o u l d  a l l o w  the b o a r d  to d e n y  a 
l i c e n s e ,  r e v o k e  a li c e n s e ,  or s u s p e n d  a l i c e n s e ,  t h e  
r e v o c a t i o n  of  a f e d e r a l  p i l o t s  l i c e n s e  h e l d  b y  a p e r s o n  
l i c e n s e d  or s e e k i n g  a l i c e n s e  u n d e r  this c h a p t e r  * J J  tb

fp 3 , ■7 ') S e c t i o n  6 . T h i s  is a n e w  p r o v i s i o n  r e q u i r i n g  a p e r s o n  to
!•/ "'/ *' h a v e  h i s  n a m e  o n  t h e  r e g i s t e r  of a g e n t s  b e f o r e  h e  m a y  act as

,,.the a g e n t  o f  a v e s s o ?*’■■<■.:Z w  ^  .

(/> •? /. \ S e c t i o n  7 . J u n e  30, 1983 is the t e r m i n a t i o n  da t e  f o r  the

AS ' B o a r d  of M a r i n e  P i l o t s  . ,,
r O - A J ^ > S y ^ Z - 3 ‘,< 2 C d ) ( ^ )  ^

/? S e c t i o n  8 . T h i s  s e c t i o n  r e p e a l s  the e x i s t i n g  t e r m i n a t i o n
date, J u n e  30, 1980, for the B o a r d  of M a r i n e  P i l o t s .

,7 , _■) S e c t i o n  9 .' T h e  e f f e c t i v e  d a t e  of  th i s  act is J u n e  30, 1980,
'/ ' the d a t e  u p o n  w h i c h  the B o a r d  of M a r i n e  P i l o t s  is s c h e d u l e d

to  t e r m i n a t e .

I f  y o u  h a v e  a n y  f u r t h e r  q u e s t i o n s  r e g a r d i n g  this m a t t e r ,  
p l e a s e  c o n t a c t  m e .  J

T B C :ljb



(S e c . 08.62.150(a)) 

P. 2, Ls, H-5

(S e c . 08.62.187) 

P. 2, Ls. 7-9

O R D E R  T O  A P P L Y  T H E  S T A N D A R D S  $ £ a  T H E  R E G U L A T I O N S ,

m m
T h e r e  h a s b e e n  a n e e d  f o r s u b s t a n t i a t i n g  t h e

S E T T I N G  O F  T H E  F E E S .

S e c t i o n  4 i n c r e a s e s  t h e f e e s p r o v i d e d  f or

U N D E R  E X I S T I N G  LAW. A n  A D D I T I O N A L  B I E N N I A L  

R E G I S T R A T I O N  F O R  A G E N T S  IS A D D E D .  A G E N T S  H A V E  

N O T  B E E N  R E G I S T E R I N G  A N D  B Y  A T T A C H I N G  A  F E E  

T O  T H E  R E G I S T R A T I O N  IT IS B E L I E V E D  T H A T  R E G I S T R A ­

T I O N  F O R  A G E N T S  W O U L D  S E E M  M O R E  I M P O R T A N T  A N D  

H E N C E  M O R E  A G E N T S  W O U L D  R E G I S T E R .  R E G I S T R A T I O N  

T A K E S  O N  M O R E  V A L U E  W H E N  A F E E  IS A T T A C H E D .

. . f j v )
Se c t i o n  5 . Un d e r  c e r t a i n  s p e c i f i e d  c o n d i t i o n s

t h e  B o a r d  m a y  i m p o s e a d i s c i p l i n a r y  s a n c t i o n

o n a p e r s o n . S e c t i o n  5 a d d s , a s a c o n d i t i o n

W H I C H  W O U L D  A L L O W  T H E  B O A R D  T O  D E N Y  A L I C E N S E ,  

R E V O K E  A L I C E N S E ,  O R  S U S P E N D  A  L I C E N S E ,  T H E  

R E V O C A T I O N  O F  A  F E D E R A L  P I L O T S  L I C E N S E  H E L D  

B Y  A  P E R S O N  L I C E N S E D  O R  S E E K I N G  A  L I C E N S E  

U N D E R  T H I S  C H A P T E R ,  It  IS F E L T  T H A T  O N E  

L O O S I N G  H I S  F E D E R A L  L I C E N S E  IS G R O U N D S  F O R 

R E V O C A T I O N  OF T H E  S T A T E  L I C E N S E .

Se c t i o n  6 is a n e w p r o v i s i o n s  r e q u i r i n g  a

P E R S O N  T O  H A V E  H I S  N A M E  O N  T H E  R E G I S T E R  OF 

A G E N T S  B E F O R E  HE M A Y  A C T  AS T H E  A G E N T  OF A •

v e s s e l , T h i s e n a b l e s  g r e a t e r  c o n t r o l  o f

A G E N T S .



Mr, Pr e s i d e n t , I m o v e  t h e  a d o p t i o n  o f S e n a t e B ill 573, w h i c h  is i d e n t i c a l ,

A T  T H I S  P O I N T ,  T O  T H E  H O U S E  B l L L  F O R  T H E  S A M E  B O A R D .  W e  H A V E  W O R K E D  

J O I N T L Y  T O  T R Y  T O  P R E V E N T  A N  U N N E C E S S A R Y  A N D  O F T E N  T I M E - C O N S U M I N G  F R E E

Co n f e r e n c e  Co m m i t t e e ,

(S e c . 08.62.020) 

P. 1, Ls 16-18

(S e c , 08.62.040(a)(3) 

P. 1, Ls, 20-21

, /

(S e c . 08.62.040(a)(4)) 

P. 1, Ls, 23-26

Se c t i o n  1 is c h a n g e d  t o f o r b i d  a b o a r d  

m e m b e r  f r o m s e r v i n g  m o r e  t h a n  t w o  CONSECUTIVE ' 

TERMS, BUT DOES NOT LIMIT THE TOTAL NUMBER OF 

TERMS WHICH A PERSON MAY SERVE. THE COMMISSIONER
r --------------------------~

o f t h e  D e p a r t m e n t  o f Co m m e r c e  a n d E c o n o m i c  

D e v e l o p m e n t  o r h i s d e s i g n e e  is a m e m b e r  of 

t h e  Bo a r d , a n d  t h i s  p r o v i s i o n  d o e s  n o t  a p p l y  

t o h i m , Th i s w a s d o n e  t o a l l o w  m o r e  t u r n o v e r  

o n t h e B o a r d c r e a t i n g  m o r e  d i v e r s i t y ,

Se c t i o n  2 is a m e n d e d  t o s t a t e  t h a t  t h e B o a r d m u s t

KEEP A REGISTER OF LICENSED PILOTS AND AGENTS,

BUT IS NO LONGER REQUIRED TO KEEP A REGISTER 

OF VESSELS, OPERATORS, AND MANAGERS, "OPERATORS" 

IS AN UNDEFINABLE TERM'IN SEA-GOING LANGUAGE,

A n y v e s s e l  f r o m  a l l  o v e r  t h e w o r l d  c a n b e in

OUR WATERS AND THE COMPILING OF A LIST IS 

VIRTUALLY IMPOSSIBLE, LLOYDS OF LONDON 

COMPILED SUCH A LIST AND IT COMPRISED VOLUMES.

S e c t i o n  3 r e q u i r e s  t h e Bo a r d  t o a d o p t  r e g u l a t i o n s

ESTABLISHING STANDARDS BY WHICH FEES MAY BE 

SET AND TO PAY FOR AUDITS IF AN AUDIT IS 

NEEDED TO COLLECT INFORMATION REQUIRED IN
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Introduced: 4/22/80
Referred: Commerce

IN THE SENATE BY THE COMMERCE .COMMITTEE

SENATE BILL NO. 573 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act continuing the existence of the Board of Marine

Pilots and amending the law relating to its powers and 

responsibilitiesi and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.62.020 is amended to read:

Sec. 08.62.020. APPOINTMENT AND TERM OF OFFICE. The governor 

shall appoint the pilot and agent/or manager)members of the board, 

subject to confirmation by a majority of the members of the legislature 

in joint session, for terms of four years, or until their successors are 

appointed. The first members shall be initially appointed for one, two, 

three and four year terms. No person, with the exception of the commis­

sioner or his designee, may be appointed to the board for more than two 

consecutive terms.

* Sec. 2. AS 08.62.040(a)(3) is amended to read:

(3) keep a register of licensed pilots, andj[VESSELS, OPERA­

TORS, ] ( agents f [ , AND MANAGERS]\

* Sec. 3. AS 08.62.040(a)(4) is repealed and re-enacted to read:

(4) adopt regulations under the Administrative Procedure Act 

(AS 44.62) establishing standards by which pilotage fees may be estab­

lished, and pay for audits whenever an audit is necessary to collect 

information needed to apply the standards in the regulations;

* Sec. 4. AS 08.62.140 is amended to read:

Sec. 08.62.140. FEES. The following fees shall be imposed under 

this chapter when applicable:

-1- SB 573



F I S C A L  NOTF.

I. R E Q U E S T  Senate Bill 573 - An Act continuinq the existence of the Board of Marine

Bill/Resolution No._nj-)0ts and amending-tte l aw re 1atingltn..f.t.s powers and responsiblUtJ ^ L L -
Tlt,c.and.providing for an effective date.    —
Requested by Commerce Committee  :________

II. FISCAL DETAIL
Agency Affected Commerce and Economic Development 

Program Category Affected______ consumer Protection- ________________

Regulation and Licensing of ProfessionsBRU, Program, or Subprogram(s) A ffected______________________________________
(N ote: If more than one budget com ponent is affected, separate linc-itein am ounts and funding for each 

, com ponent in the analysis section.)
EXPENDITURES (Thousands o f  Dollars)

FY 80 . FY 81 FY 82 FY 83 FY 84 FY 85
J0 0 PERSONAL SERVICES - 0 - - 0 - - 0 - - 0 - - o - - 0 -
2 0 0 _IRA V F.L - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
300 CONTRACTUAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
400 COMMODITIES - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
5 0 0 EQUIPMENT.. . . - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
600 LAND & STRUCTURES - u - - 0 - - 0 - - 0 - - 0 - - 0 -
700 g r a n t s : c l a i m s , e t c . -  O'- - 0 - - 0 - - 0 -  “ • - 0 - - 0 -

TOTAL
- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

FUNDING (Thousands o f  Dollars)

GENERAL FUND - 0 - - 0 - - 0 - - 0 - - 0 - • - 0 -
FEDERAL FUNDS - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
OTHER (Specifv Fund Source) - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

•

POSITIONS

FU L LTIM E ' - 0 - - 0 - - 0 -
• «

- 0 - - 0 - - 0 -
PART TIME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
TEMPORARY - 0 - - 0 - - 0 - - 0 - - 0 - - 0 - ; .

III. ANALYSIS (Sec Fiscal Note Preparation Instructions, Section III)

N o  f i s c a l  i m p a c t  is a s s o c i a t e d  w i t h  p a s s a g e  of th i s  bill.

It is also felt that the audits necessary to collect information for the establishment
of pilotage fees would not be very large and could be absorbed by the division,

/

IV. DATE 4 /2 9 /8 0

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named)

. P R E P A R E D  B Y  Ann Griqqs, Director 
A G E N C Y  Occupational Licensing 

P H O N E  465-2534__________________

3 3 -0 0 1  (Rev. 12/79)
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B ILL ANALYSIS.;-.
*vI«V ",fZ -T-I r< ̂  "* > .‘ s  Jfc* • y  s-* */ . -• VW. • * v A W  <t(? fe. *:

ASSIGNMENT DATE

V.-:' :••
V.-. . UNASSIGNED_____

a a g # O T g

DEPARTMENT 

Commerce

SPONSOR (PRINCITAL)

' C o ra i- re  C o im v tte e

BILL NO

coriomi c Devel opmen

DEPARTMENT POSITION

Support

D e p u t y■ COMMISSIONER 
• ■

Bertram t. Wa anon v.: -

DATE •

A/29/80

DATE:DIVISION DIiy^CJOR

v POSITION DISAPPROVED

S U M M A R Y  : ■ -

(i) RELATED BILLS (SIMILAR OR CONFLICTING) . .

itJ'r».

(2) a. ORGANIZATIONAL SUPPORT FOR DILI/

>•

Unknown

t-v » 'I*,*1 «

Unknown

(3) PROGRAM EFFECTS OF BILL.

■ • ■ ...;

- 1 ■

(4) FISCAL IMPACT;

(5) AMENDMENTS PROPOSED; ; ■

• ■ L  ■'

W#

(6) COMMENTS:

••■ '. 2 tilMf

The Department of Commerce & Economic Development', Divi.sion; of .Occupational

Licensing supports SB 573, -
,■ '
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(Y) - ( y e l l o w  cover) - S t a t e  o f  A l a s k a  S u n s e t  R e v i e w ,  1979. 
P r e p a r e d  b y  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g

(B) - (blue cover) - D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  P e r f o r m a n c e  
R e v i e w

(W) - (white cover) - S e n a t e  C o m m e r c e  C o m m i t t e e  P u b l i c  H e a r i n g  
T e s t i m o n y ,  D e c e m b e r  10, 1979

1. E x a m i n a t i o n s  - S t a t u t o r y  e l i m i n a t i o n  o f  t h e  C o a s t  G u a r d  . /] 
e x a m  a s  a p r e r e q u i s i t e  to  t h e  S t a t e  E x a m .  Jtedundarct-j ~[M
(Y) - p  5, l a s t  p a r a g r a p h ;  p 6 , f i r s t  p a r a g r a p h
(B) - p  5, p a r a g r a p h  4; p  7 -^22--^-*'

(W) - p  2, p a r a g r a p h  3; p  3, p a r a g r a p h  1; p  4; p  5,
p a r a g r a p h  4

2. I n c r e a s e  t h e  b i e n n i a l  l i c e n s e  fe e ffl to $300 ( p r e s e n t l y
$200) a n d  t h e  a p p l i c a t i o n  fee to $50 ( p r e s e n t l y  $10).
(Y) - p  3; p  11, p a r a g r a p h s  2 a n d  3
(B) - p  25
(W) - p a g e  16; p a g e  18

3. R e p e a l  Sec. 0 8 . 6 2 . 0 4 0  (2)(4) w h i c h  g i v e s  t h e  b o a r d  t h e  
p o w e r  t o  r e g u l a t e  p i l o t a g e  fees. I s u g g e s t  t h a t  th i s  
p o w e r  b e  g i v e n  to  a n  e x i s t i n g  r e g u l a t i o n  body, s u c h
as t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n , w h i c h  a l r e a d y  
h a s  a r a t e  s t r u c t u r e  w i t h i n  it.
(Y) - p  7, l a s t  p a r a g r a p h ;  p 8
(B) - p  6 ; p  7, l a s t  p a r a g r a p h ;  p 12
(W) - p  6 (Capt. E d  M u r p h y ) ;  p 28, p a r a g r a p h  1; p  30

4. T h e  B o a r d  o f  M a r i n e  P i l o t s  s h o u l d  be  c o n t i n u e d  f o r  fo u r  
m o r e  y e a r s .
(Y) - p i
(B) - p  7, p a r a g r a p h  2
(W) - p  2, p a r a g r a p h  3; p  6 , p a r a g r a p h  2

5. R e p e a l  Sec. 0 8 . 6 2 . 1 1 0  (AS 3 0 . 1 0  w a s  r e p e a l e d  in 1970) a n d  
the p o r t i o n  of Sec. 0 8 . 6 2 . 1 2 0  w h i c h  s t a t e s  "A l i c e n s e  
i s s u e d  u n d e r  A S  3 0 . 1 0  l a p s e s  a t  the e n d  o f  c a l e n d a r  y e a r  
1970."
(Y) - p 11; p 13 (obsolete)

6 . A S  0 8 . 6 2 . 0 4 0 ( a (3) - r e p e a l  v e s s e l s  in s e c t i o n .
(a) T h e  b o a r d  shall:

(3) K e e p  a r e g i s t e r  o f  l i c e n s e d  p i l o t s ,  [vessels), 
yer^rhd w e r - a g e n t s , a-iad -wwiw,'joes 

(Y) - T h i s  i s  a s u g g e s t i o n  b y  O L  a n d  E l a i n e  G a r r e t t  m a y  
w i s h  t o  c o m m e n t  o n  this. E v i d e n t l y  t h e r e  is no w a y  O L  
is a b l e  to k e e p  a r e g i s t e r  o n  a l l  v e s s e l s .  T h e y  are  
p e r f o r m i n g  t h i s  f u n c t i o n  f o r  t h e  B o a r d  o f  M a r i n e  Pilo t s .

7. M e m b e r s  of  t h e  B o a r d  m a y  b e  a p p o i n t e d  t o  s e r v e  no  _iu»»e-
t h a n  t w o / 1 f u l l _ t q r m s .. Sc: w o ^ f u l l _ t p r m s .



w
7. S e c t i o n  0 8 . 6 2 . 1 5 0  s h o u l d  b e  a m e n d e d  t o  i n c l u d e  f a i l u r e  

t o  m a i n t a i n  q u a l i f i c a t i o n s  f o r  t h e  o r i g i n a l  l i c e n s e
as a b a s i s  f o r  m a n d a t o r y  r e v o c a t i o n ,  s u s p e n s i o n ,  o r  
r e f u s a l  to r e - i s s u e  a l i c e n s e .

8 . In  k e e p i n g  w i t h  t h e  B o a r d ' s  m a n d a t e  to  p r o v i d e  f o r  
t h e  m a i n t e n a n c e  o f  e f f i c i e n t  p i l o t  s e r v i c e  f o r  A l a s k a ,  
A S  0 8 . 6 2 . 0 4 0 ( 4 )  s h o u l d  b e  a m e n d e d  t o  r e q u i r e  t h a t  
m a r i n e  p i l o t  a s s o c i a t i o n s  h a v e  t h e i r  r e c o r d s  a u d i t e d  
a n n u a l l y  b y  a c e r t i f i e d  p u b l i c  a c c o u n t a n t  a p p r o v e d
b y  t h e  B o a r d ,  a c o p y  o f  s u c h  r e p o r t  s h a l l  b e  s u b m i t t e d  
p r o m p t l y  to t h e  B o a r d .



B O A R D  O F  M A R I N E  P I L O T S

S e c t i o n  0 8 . 6 2 . 0 4 0 ( 4 )  s h o u l d  b e  a m e n d e d  to  r e ad:

T h e  B o a r d  sh a l l :

(4) r e g u l a t e  p i l o t a g e  f e e s  a n d  c o n s i s t e n t  
w i t h  t h e  law, a d o p t  r e g u l a t i o n s ,  s u b j e c t  to 
t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 62), 
justifyii\cf t h e  s e t t i n g  o f  t h e s e  fees.

T h e  B o a r d  shall:

(4) r e g u l a t e  p i l o t a g e  f e e s  a n d  d e v e l o p  
s p e c i f i c  r e g u l a t i o n s  to s u b s t a n t i a t e  t h e s e  
fees.

(a) t h e  B o a r d  s h a l l  e s t a b l i s h  r e g u l a t i o n s  
f o r  i n p u t  b y  m a r i n e  p i l o t s ,  i n d u s t r y ,  
a n d  p u b l i c  i n  t h e  s e t t i n g  of t h e s e  fees.



2 . A S  0 8 . 6 2 . 0 4 0  (a) (3) R e p e a l  [vessels] [oper a t o r s ]  a n d
[ m a n a g e r s ]  i n  s e c t i o n .

(a) T h e  B o a r d  shall:

(3) K e e p  a r e g i s t e r  o f  l i c e n s e d  p i l o t s  a n d  a g e n t s .  
E v i d e n t l y ,  v e s s e l s  w i t h  o v e r  1 6 0 0  g r o s s  t o n s  o f  c a r g o ,  o r  
t h o s e  v e s s e l s  w h i c h  c a r r y  d a n g e r o u s  c a r g o  ( c h e m i c a l s ,  etc.) 
m u s t  g i v e  2 4 - h o u r  n o t i c e  to t h e  C o a s t  G u a r d  b e f o r e  t h e i r  
a r r i v a l  t o  t h e  C a p t a i n  o f  t h e  p a r t i c u l a r  port. (Registry, 

e t c .)

O p e r a t o r s  a n d  m a n a g e r s  a r e  n o t  p r o p e r  te r m s .

3. A g e n t s  w h o  r e p r e s e n t  s h i p s  s u b j e c t  to t h e  s t a t e  p i l o t a g e  A c t  
s h a l l  p a y  a b i e n n i a l  r e g i s t r a t i o n  fee o f  $ 1 0 0 .0 0 .

T h e  a g e n t s  a r e  n o t  p a y i n g  a n y  r e g i s t r a t i o n  fee a t  t h i s  t i m e  a n d  b y  
d o i n g  so t h e y  w o u l d  b e  m o r e  l i k e l y  to r e g i s t e r .  T h e r e  is e v i d e n t l y  
a l a r g e  n u m b e r  of  a g e n t s  w h o  a r e  n o t  r e g i s t e r e d  at th i s  t i m e  a n d  
t h i s  s u g g e s t i o n  c o u l d  h e l p  e l e v i a t e  t h i s  p r o b l e m .
T h e  p i l o t s  a r e  r e q u i r e d  to p a y  a fee so t h e  a g e n t s  s h o u l d  also. T h i s  
w o u l d  a l s o  g i v e  the g e n e r a l  f u n d  m o r e  m o n i e s  w h i c h  m i g h t  a l l o w  
m o r e  t h a n  o n e  m e e t i n g  a y e a r  by t h e  B o a r d  o f  M a r i n e  P i l o t s .



B O A R D  O F  M A R I N E  P I L O T S

F o r  the C o m m i t t e e ' s  i n f o r m a t i o n  see a t t a c h e d  l e t t e r  f r o m  
t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n ,  S t a t e  o f  W a s h i n g t o n ,  
r e g a r d i n g  t h e  p r o c e d u r e s  i n  e s t a b l i s h i n g  t h e i r  p i l o t a g e  
fees.



October 23, 1979

r - ;----- j— ;--- *--------  ni i u u u i M  *-» - -----

DEPARTMENT OF TRANSPORTATION •
Washingion State Ferries, Seattle Ferry Terminal 
Seattle, Washington 98104 206/464-7800

BOARD OF PILOTAGE COMMISSIONERS

Ms. Elaine Garrett
Department of Commerce & Economic

Development

Division of Occupational Licensing 

Pouch D

Juneau, AK 99811 

Dear Ms. Elaine Garrett:

This letter responds to your telephone inquiry as to how pilotage tariffs are set 

in Washington State.

The Board of Pilotage Commissioners is charged with the annual setting nf pilntagp, 
fees (RCW 88-16-035(4))- A rnpy nf thp nirrpnt. pilnt.agp act is attached. For many 

years it has been the practice that the pilots associations, and the Puget Sound 

Steamship Operators Association (their pilotage committee) will negotiate a level 

of fees to which both sides ultimately come to an agreement. With previous com­

munication, as the negotiations progress, the Board will set a hearing date to hear 

testimony and ask questions of the two sides as to how the agreement was reached. 

Because of the agreement between the parties, the Board is usually inclined to adopt 

the rates as proposed. The rate hearings are therefore usually very short in 

duration and when completed the usual monthly meeting is commenced (the hearing is 

set on the day of the regular meeting).

Last year the Grays Harbor pilots received a 7% increase; the Puget Sound pilots 

received a rate increase of 8.3%, covering an 18 months period. Negotiations are 

commencing now for the next round.

As you can see the Board spends very little time in the actual tariff making process.
We feel this is better handled by the parties directly involved, i.e., the ones_______

providing the services and the ones paving the bills.

Copies of the two current tariffs are attached along with copies of minutes of the 
two hearings at which they were adopted.

We hope this information will be of assistance to you in your efforts to establish 

your next set of tariff changes. If any members of the Commission or your staff 

are interested, our Board meetings are held the second Thursday of each month.

We would be delighted to have you attend so as to exchange matters of mutual interest 

and concern.

Please let us know if we can be of further assistance.

RAB:. ht 
enc.

-38- Marine Pilots



O F F IC E  O F  T i l l  A T T O m r  GENERAL / P O U C H  K - S T A T E  CAPITOL
J-JHEAU S S 3 II

Sep te m be r  5> 1975

H. Phillip H u b b a r d  „ ’
Depu t y  C o m m i s s i o n e r
D e p a r t m e n t  of Commerce . ’• • • . '
P o u c h  D .
Juneau, A l a s k a  99811 "

Re: Tariffs for licensed pilots on
e n r o l l e d  shins (AS 08.62.0^0,
AS 03.62.180", 12 AAC 5 6 . 1 6 0 Q ) )  ’

D e a r  Dep u t y  Co m m i s s i o n e r  Hubbard:
* • 1 •

* m

You h a v e  reque s t ed  an opinion f r o m  t h e  A t t o r n e y  G e n e r a l  
w h e t h e r  or n ot the Board of Karine Pilots has s t a t u t o r y  a u t ho r it y  
t o r eg u l a t e  t a r if f s charged by licensed pilots e m p l o y e d  on 
e nr o l l e d  .ships. It is the opinion of this d ep a rt m e n t  that the 
b o a r d  does have s uc h authority. The rationale for t h i s  c onclu­
sion is set out belovj.

T h e  p o w e r s  and duties of the b o a r d  are set out In.
AS 0 8 . 6 2 . 0 ^ 0 Ca), w h i c h  reads in part as follows: ' ••

(1) p r o v i d e  for the mai nt e na n ce  of e f f i c i e n t
a n d ’competent pilot service on all w aters
c o v e r e d  *d j  this chapter to assure p r o t e c t i o n  • • •
of s h i p p i n g  and the safety of hum a n life a n d
p r o p e r t y ;

T& TT 7? 7T *  * *

. . . . .

(4) r e gu l at e  p i lo t ag e  fees; . . . .
•* * ' • •

Thi s  statute t h e n  gives the b o a r d  authority to r e g u l a t e  services ' 
b y  l ic e n s e d  p i l o t s  on specified waterways to a ssure p r o t e c t i o n  
of shipping, the safety of huma n  life and property, a n d  to r e g u — ' 
late tariffs cha rg e d by licensed pilots for t h e i r  s er v i c e s .  •• .

■ Un d e r  A.s 08.62.180(1), "vessels u n d e r e n r o l l m e n t  " a r e  ' 
e x p l i c i t l y  ex c ep t ed  from the requirements of AS 08.62. H o w e v e r  
th*e boa rd  has p r o m u l g a t e d  regula t io n  12 AAC 56.l60(j) w h i c h  > 
reads as follows:

V7hen a pilot licensed under AS 08.62 is. 
e mp l o y e d  on an enrol le d  ship, the same r e g­
ulati o n s  las for ships not excepted f r o m  
the requir em e nt s  of AS 08.623 apply.



It is generally held that an express e x c e p t i o n  in a 
s t a t u t e  " comprises the only limitation on the o p e r a t i o n  of the 
s t at u te  and n o other exception will, be implied." 1/  In-the 
m a t t e r  at hand, the fact that AS ’03.62.18*0(1) p i o v i d e s  an ' •
e x pr e ss  e x c e p t i o n  f or en r olled vessels does not r e q u i r e  an 
i m p l i e d  e x c e p t i o n  f r o m  the b o a r d’s tariff r e g u l a t i o n s  for ■ ’ ••
l i c e n s e d  pi l o t s  employed on those vessels. ’

*» • • •

The en r olled ship exception in AS 0 8 . 6 2 . 1 8 0 ( 1 )  does
n o t  e x p r e s s l y  e xtend to licensed pilots e m p l o y e d . o n  s u c h  v es s e l s .
T h a t  is, t he board is a uthorized and has the d u t y  t o  e s t a b l i s h
q u a l i f i c a t i o n s  of licensed pi lots to provide for e x a m i n a t i o n’o f
p i l o t s  a nd t heir licensing, and to provide fo r  e f f i c i e n t  and
c o m p e t e n t  p i l ot  service, as well as, to regulate p i l o t a g e  fees
f o r  li c e n s e d  pilots regardless of whet h er  the v e s s e l  i n  q u e s t i o n  •
is enrolled. One-might at first view this result a s  i nd i r e c t
r e g u l a t i o n  of the e n rolled vessels themselves, in violation, o f
A S  08.62.l80(l). However, owners of enrolled v e s s e l s  are not
r e q u i r e d  to take on licens e d pilots while in .’A l a s k a n  waters.
T h e s e  owners are free to go elsewhere for p i l o t a g e 'a d v i ce .

» •
* • •

Therefore, it is the opinion of this d e p a r t m e n t  that 
th e  b o a r d  is authorized u n de r  AS 0 8 . 6 2 . 0 ^ 0 'to r e g u l a t e  tariffs' 
c h a r g e d  b y licensed p ilots em p l o y e d  on en r ol l ed  ships. ' And so,
12 AAC 56-l60(j) is a  v alid regulation pursuant t o  t h i s  
authority.

Sincerely yours, .

V <  A V R U M  M.'yGROSS •
A TT ORNEY G E N ER A L . .

: 7-f: B y : ••
' W ilson Co n d o n  1 

Deputy Attorney G e n e r a l

W C : c h p  .......

T 7  2 A  S u t h e r l a n d  S t a t u t o r y "  C o n s t r u c t i o n  P 7 . l l  p t h  e d . )
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A M E R I C A N  I N S T $ r U l l  O F  M E R C H A N T  S H I P P 1 N C

1625 K Street, N.W., Suite 1000, Washington, D .C . 20006 
Telephone 203/7S3-644C*
Telex; 89-424 A IM SH IP WSH

F e b r u a r y  29, 1 9 8 0

H o n o r a b l e  IV. K. B r a d l e y  
C h a i r m a n ,  S e n a t e  C o m m e r c e  C o m m i t t e e  
S t a t e  o f  A l a s k a  
S t a t e  C a p i t o l
P o u c h --'V—  H a i l  - S t o p  -3-iOO - • -  ---  . . . .
J u n e a u ,  A l a s k a  99811

D e a r  S e n a t o r  B r a d l e y :

At t h e  J a n u a r y  30, 1 9 8 0 ,  S u n s e t  H e a r i n g s  o n  the B o a r d  o f  
M a r i n e  P i l o t s  h e l d  by the H o u s e  C o m m e r c e  C o m m i t t e e  in J u n e a u ,
I p r e s e n t e d  t e s t i m o n y  on  b e h a l f  o f  the A m e r i c a n  I n s t i t u t e  of 
M e r c h a n t  S h i p p i n g  ( A I MS). D u r i n g  d i s c u s s i o n s  f o l l o w i n g  m y  p r e ­
p a r e d  t e s t i m o n y ,  I w a s  r e q u e s t e d  t o  c a t e g o r i z e  A I M S '  r e c o m m e n d a ­
t i o n s  i n t o  s t a t u t o r y  a n d  r e g u l a t o r y  p r o p o s a l s .  1 am  p l e a s e d  to 
r e s p o n d  at t h i s  t i m e  to t h a t  r e q u e s t ,  a n d  w o u l d  a l s o  l i k e  to t a k e  
t h i s  o p p o r t u n i t y  to o f f e r  f u r t h e r  c o m m e n t  on o t h e r  i s s u e s  n o t  
f u l l y  e x p l o r e d  d u r i n g  t h e  H e a r i n g  w h i c h  m a y  h a v e  a b e a r i n g  on 
y o u r  d e l i b e r a t i o n s .

W i t h  r e s p e c t  t o  c a t c g o r i 2 i n g  a ) M S ‘ r e c o m m e n d a t i o n s  i n t o  
s t a t u t o r y  o r  r e g u l a t o r y  p r o p o s a l s ,  I o f f e r  t h e  f o l l o w i n g ;

L i n e n  s i n g  jit-a t a Pi l o t a

3. C o n t i n u e  to r e q u i r e  F e d e r a l  pilot.age e n d o r s e m e n t s  
as a p r c'reqnTs; t~e to S t a t e  ~pi l o t . a g e .

}!o a c t i o n 4 ic i*eque#1~(td —  Thin, r e  q u i r e  m e n  t ic i n o l u d e d  
u n d e ?  12 AAC & 6 . 0 3  0 (?. } .

2.  E l i m i n a t e  ..those S t a t e  l i c e n s e  e x a m i n a t i o n  r c q u i r c -  
m c nts'" hhTch'TiupJ j cat'c'Tc'd'era'l pi I 'otag'c e x a rain all oh's.

J t  i s  r qcommon d o d  t h a t  l an Q un g a  he a d d e d  t o  AS 0B. 02.  -  
0 4 0 ( 2 )  p e r m i t t i n g  e l i m i n a t i o n  o f  e x a m i n a t i o n  r e q u i r e ­
m e n t s



3 . S e e k  a c t i v e  U S C G  l i a i s o n  w i t h  t h e  B o a r d  o f  M a r i n e
P i l o t s .

I t  i e  r e c o m m e n d e d  t h a t  t h e  H o a r d  o f  M a r i n e  p i l o t s  
b e  e n c o u r a g e d  t o  s o l i c i t  a c t i v e  l i a i s o n  w i t h  th e  
U. S. C o a s t  G u a r d  r e g a r d i n g  e s t a b l i s h m e n t  o f  
a p p r o p r i a t e  g u i d e l i n e s  f o r  p i l o t  q u a l i f i c a t i o n , 
e x a m i n a t i o n , r e c e r t i f i c a t i o n  a n d  d i s o i p l i n e . I n  
t h i s  r e g a r d ,  w e  e n c o u r a g e  th e  S t a t e  t o  reotu e s t  

G u e h  a V. S. C o a s t  G u a r d  r e p r e s e n t a t i v e  t o  b e  
s t a t i o n e d  in, o r  b e  i n  c l o s e  c o n t a c t  w i t h , U. S. 
C o a s t  G u a r d  H e a d q u a r t e r s  in W a s h i n g t o n . T h i s  w i l l  
e n s u r e  u n i f o r m i t y  o f  a p p l i c a t i o n  n a t i o n w i d e .

A s  i n d i c a t e d  in A I M S ’ T e s t i m o n y ,  r e c e r t i f i c a t i o n  p r o c e d u r e s  
a r e  t o o  v a g u e  to a s s u r e  t h a t  t h e  i n t e n t  o f  the l e g i s l a t u r e  i s  m e t  
In a d d i t i o n ,  the U S C G  w i l l ,  in t h e  n e a r  f u t u r e ,  i s s u e  n e w  p r o ­
c e d u r e s  f o r  r e c e r t i f i c a t i o n  o f  F e d e r a l  p i l o t s .  A J M S  p r o p o s e s  
t h a t  a c o m m i t t e e  o f  i n t e r e s t e d  p a r t i e s ,  i n c l u d i n g  t h e  p i l o t s ,  
i n d u s t r y ,  U S C G  a n d  B o a r d  o f  M e m b e r s  be e s t a b l i s h e d  t o  i d e n t i f y  
and r e c o m m e n d  s t a t u t o r y  o r  r e g u l a t o r y  c h a n g e s  to s t r e n g t h e n  t h i s  
m o s t  i m p o r t a n t  a r e a .

1. C l a r i f y  t h e  t e r m s  ,linc.ompet e n t "  a n d  "m i s c o n d u c t . "

T h i s  s u b j e c t  s h o u l d  b e  i n c l u d e d  in  t h e  s c o p e  o f  th e  
p r e v i o u s l y  r e c o m m e n d e d  C o m m i t t e e  •'a u>or&.

S u g g est A l a s k a  s t a n d a r d s  for r e y o c a t ion o r _ s u s p e n s i o n
o f  S t a t e  p i l o t  l i c e n s e s b e  e s t a F l i s h c d  s i m i l a r  "i o iTFTCG 
st a n d a r d s  a n d  p r o c e d u r e s  for r e v o c a t i o n  or ? u s p c n s 3 o n  
o f T c d e r a  I p i l ot""li e en s e s . ~ ’.... ..... .

A D I S  p r o p o s e s  S c e t i o i ^  0 8 . 6 2 . 1 6 0  s h o u l d  b e  a m e n d e d  to 
i n c l u d e  f a i l u r e  to m a i n t a i n  q u a l i f i c a t i o n s  f o r  th e  
o r i g i n a l  l i c e n c e  a s  a b a s i s  f o r  m a n d a t o r y  r e v o c a t i o n ,  
s u s p e n s i o n ,  o r  r e f u s a l  to r e - i s s u e  a l i c e n c e .

3. P r o v i d e  m o re d e t a i l e d  c r i t e r ia f o r  e v a l u a t i n g  p i l o t ­
a g e  r a te c.1 ian~gcs .

S e c t i o n  0 8 . 6 2 , 0 4 0 ( 4 )  s h o u l d  be a m e n d e d  to r e q u i r e  ( h a t

P i l o t  R e c e r t i  f i c a t i o n

P i l o t  D i s c i p l i n e

P e g u  l a t i o n  o f  P e e s

C > 2  & " [ '  £



i n d i v i d u a l  p i l o t  c o m p e n s a t i o n  r.-.uat b e  a d e q u a t e , 
b u t  n o t  e x c e s s i v e , t o  a s s u r e  t h a t  q u a l i f i e d  p e r ­
s o n n e l  a r e  a t t r a c t e d  to t h e  s e r v i c e ,  a n d  t h a t  
c o n s i d e r a t i o n  m u s t  b e  g i v e n  to d i f f i c u l t y  o f  
p i l o t a g e ,  l e n g t h  o f  t i m e  o n  t h e  f o b ,  h o u r s  o n  

s t a n d b y ,  a r e a  s t a n d a r d s  o f  l i v i n g ,  r a t i o  o f  t i m e  
o f f  t o  t i m e  w o r k e d *  b e n e f i t s ,  n e c e s s a r y  e x p e n s e s ,  
i n c l u d i n g  p i l o t  b o a t  c o d .  i f  r e q u i r e d ,  a n d  e q u i t ­
a b l e ' d i s t r i b u t i o n  o f  t h e s e  c o s t s  t o  t h e  u s e r s  o f  
t h e  p i l o t a g e  s e r v i c e .

R e q u i r e a n n u a l  f i n a n c i a l  aucfit o f  p i l o t  a s s o c i a t i o n s  
b y  s t a t e  a u a i t o f s  with"t'he a u d i t  ava-i 1 a b l e  to The 
p u b l  ic . " “

I n  k e e p i n g  w i t h  t h e  H o a r d ' s  m a n d a t e  t o  p r o v i d e  f o r  
t h e  m a i n t e n a n c e  o f  e f f i c i e n t  p i l o t  s e r v i c e  f o r  
A l a s k a ,  A S  08. 6 0 . 0 4 0 ( 4 )  s h o u l d  b e  a m e n d e d  to r e q u i r e  
t h a t  m a r i n e  p i l o t  a s s o c i a t i o n s  h a v e  t h e i r  r e c o r d s  
a u d i t e d  a n n u a l l y  b y  a c e r t i f i e d  p u b l i c  a c c o u n t a n t  
a p p r o v e d  b y  t h e  B o a r d ,  a c o p y  o f  s u c h  r e p o r t  s h a l l  
b e  s u b m i t t e d  p r o m p t l y  to t h e  B o a r d .

P r o v i d e  for t a n k e r  i n d u s t r y  r e p r e s e n t a t i o n  on t h e  
B o a r d . ~

I t  is p r o p o s e d  t h a t  A S  0 8 . 0 2 . 2  01 b e  a m e n d e d  t o  
s p e c i f y  t h a t  o n e  i n d u s t r y  m e m b e r  o f  t h e  B o a r d  b e  a 
r e p r e s e n t a t i v e  o f  t h e  t a n k e r  i n d u s t r y , T h i s  m e m b e r  
c o u l d  m a k e  a s i g n i f i c a n t  c o n t r i b u t i o n  t o  t h e  B o a r d  

t h r o u g h  t h e  i n d u s t r y ' s  r e s o u r c e s  a n d  o . r p e r i e n c e .
I n  o r d e r  to a s s u r e  t h a t  a y*erson o f  s u f f i c i e n t  e x ­
p e r i e n c e  a n d  k n o w l e d g e  is a v a i l a b l e  f o r  s e r v i c e  to 
t h e  B o a r d ,  t h e  S t a t e  r e s i d e n c y  r e q u i r e m e n t ,  f o r  t h a t  
r e p r e s e n t a t i v e  s h o u l d  a l s o  be e x p a n d e d  t o  p e r m i t  
a n y  U.fi. c i t i r . c n  to q u a l i f y  f o r  apj>oin 1 m e n  t .

hi i ini n a t e  t h o s e  S e c  T i o n  s o f Stjit e S t a r u t  e A S 0 8 . 6 2  
a d d e ' T T y  p"a$since o T  liB S i V  T n  ~19 7 7 bcc.aTise t h e y  c o n -  
r Y i c.l vf'tn ' T e d e ' r a J T ~ r a K  ...

Afi 0 8 . 6 2 . 2 8 8  s h o u l d  b e  r e p e a l e d  in i t s  e n t i r e t y  f o r  
r e a s o n s  a l r e a d y  p r e s e n t e d  i n  A I M S '  t e s t i m o n y .

B o a r d  C o m p o s i t i o n

B jeo u 7 a t . i o n  o f  Bn m l  l r . d V e s s e l s



I n  a d d i t i o n  t o  c l a r i f y i n g  A I M S '  p r o p o s a l s  t o  t h e  C o m m i t t e e ,  
I '.vouId l i k e  t o  d i s c u s s  m o r e  f u l l y  t w o  s t a t e m e n t s  w h i c h  w e r e  m a d e  
b y  o t h e r s  d u r i n g  t h e  H e a r i n g s  w h i c h  w e r e  i n a c c u r a t e .

T h e  f i r s t  w a s  t h a t  p i l o t s  a s s u m e  r e s p o n s i b i l i t y  f o r  t h e  
s a f e  n a v i g a t i o n  o f  t h e  v e s s e l  w h e n  p i l o t i n g .  T h i s  s t a t e m e n t  
is n o t  c o n s i s t e n t  w i t h  t h e  w i d e l y  r e c o g n i z e d  m a s t e r / p i l o t  re*. 
l a t i o n s h i p  w h i c h ,  b y  F e d e r a l  a n d  i n t e r n a t i o n a l  l a w ,  h ^ d s  t h e  
m a s t e r  f u l l y  a n d  u l t i m a t e l y  r e s p o n s i b l e  f o r  t h e  s a f e  n a v i g a t i o n  
o f  t h e  v e s s e l  at all t i m e s  e x c e p t  w h e n  t r a n s i t i n g  t h e  P a n a m a  
C a n a l .  T h e  p i l o t ,  w h e t h e r  r e q u i r e d  b y  l o w  o r  n o t ,  a c t s  as a n  
a d v i s o r  to  t h e  m a s t e r  w i t h  r e s p e c t  to l o cal c o n d i t i o n s .  A n y  
o r d e r s  w h i c h  t h e  pilot* m a y  g i v e  t o  t h e  h e l m s m a n  are. g i v e n  u n d e r  
t h e  d i r e c t  s u p e r v i s i o n  o f  t h e  m a s t e r  a n d  w i t h  h i s  a p p r o v a l .  T h e  
m a s t e r  h a s  t h e  r e s p o n s i b i l i t y  a n d  a u t h o r i t y  t o  c o u n t e r m a n d  a n y  
o r d e r  g i v e n  by t h e  p i l o t ,  o r  to r e l i e v e  t h e  p i l o t  i f  h e  b e l i e v e s  
t h e  s a f e t y  o f  t h e  s h i p  is b e i n g  j e o p a r d i z e d .

A  s e c o n d  s t a t e m e n t  w a s  m a d e  t h a t  F e d e r a l ,  or. e m p l o y e e ,  
p i l o t s  a r e  i n f l u e n c e d  b y  t h e  v e s s e l  o w n e r  to  " m a i n t a i n  s c h e d u l e  
o r  m o v e  t h e  v e s s e l  w i t h  u n a c c e p t a b l e  m a r g i n s  o f  s a f e t y , "  and 
t h e r e f o r e  t h e  S t a t e  p i l o t  " p l a c e s  a h i g h e r  p r i o r i t y  o n  t h e  p r o ­
t e c t i o n  o f  l i f e ,  p r o p e r t y  a n d  t h e  e n v i r o n m e n t . "  T h i s  a r g u m e n t  
is o b v i o u s l y  w i t h o u t  m e r i t  w h e n  o n e  c o n s i d e r s  tlie o w n e r ' s  i n v e s t ­
m e n t  i n  h i s  s h i p ,  its c a r g o  a n d  c r e w  a n d  t h e  s o c i a l  a n d  f i n a n c i a l  
c o n s e q u e n c e s  w h i c h  w o u l d  r e s u l t  f r o m  a v e s s e l  c a s u a l t y .  N o  o n e  
h a s  m o r e  to  l o s e  t h a n  t h e  U . S .  s h i p  o w n e r  w h e n  s a f e t y  is n o t  t h e  
p a r a m o u n t  c o n s i d e r a t i o n  in v e s s e l  o p e r a t i o n .

F u r t h e r m o r e ,  it. is n o t  n e c e s s a r y  for a F e d e r a l  p i l o t  to be
an  e m p l o y e e  o f  t h e  s h i p o w n e r  o r  o p e r a t o r .  I n d e p e n d e n t  F e d e r a l  
p i l o t  s e r v i c e s  a r c  a v a i l a b l e  at m a n y  U.S. p o r t s  arid p r o v i d e  
b o t h  c h a n n e l  n a v i g a t i o n  a n d  d o c k i n g  p i l o t  s e r v i c e s .

In c l o s i n g ,  l e t  m e  t h a n k  y o u  a g a i n  f o r  t h e  o p p o r t u n i t y  to 
e x p r e s s  A I M S '  v i e w s  o n  t h i s  m o s t  i m p o r t a n t  m a t t e r ,  I w i l l  be 
h a p p y  to t r y  t o  p r o v i d e  y o u  a n d  o t h e r  m e m b e r s  o f  t h e  C o m m i t t e e  
w i t h  a n y  f u r t h e r  i n f o r m a l  i o n ‘y < u  m a y  r e q u e s t .

V e r y  t r u l y  y o u r s ,

o f  M a r n r e / i f f a i r s  

/ f o r /  D a n i e l  J. P a u l ,  dr.

L f  of-
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SU B J E C T :

TO:

FROM:

S e c t i o n - b y - s e c t i o n  a n a l y s i s  of SB 573 
d e a l i n g  w i t h  t h e  B o a r d  of M a r i n e  P i l o t s  
(Work O r d e r  N u m b e r  8525)

S e n a t o r  B r a d  B r a d l e y
C h a i r m a n ,  S e n a t e  C o m m e r c e  C o m m i t t e e

T a m a r a  B r a n d t  C o o k  
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  r e q u e s t e d  a s e c t i o n - b y - s e c t i o n  a n a l y s i s  of S e n a t e  
B i l l  573 e n t i t l e d :  "An A c t  c o n t i n u i n g  the e x i s t e n c e  of t h e
B o a r d  of M a r i n e  P i l o t s  a n d  a m e n d i n g  the law r e l a t i n g  to its 
p o w e r s  a n d  r e s p o n s i b i l i t i e s ;  and p r o v i d i n g  for an e f f e c t i v e  
d a t e . "

S e c t i o n  1 . Th i s  c h a n g e  f o r b i d s  a b o a r d  m e m b e r  f r o m  s e r v i n g  
m o r e  t h a n  two c o n s e c u t i v e  terms, b u t  does not limit t h e  
t o t a l  n u m b e r  of t e rms w h i c h  a p e r s o n  m a y  serve. T h e  c o m­
m i s s i o n e r  of t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  
D e v e l o p m e n t  or h i s  d e s i g n e e  is a m e m b e r  o f  the b o a r d ,  a n d  
this p r o v i s i o n  does n o t  a p p l y  to him.

S e c t i o n  2 . T h e  b o a r d  m u s t  k e e p  a r e g i s t e r  of l i c e n s e d  
p i l o t s  and agents, b u t  is no l o n g e r  r e q u i r e d  to k e e p  a 
r e g i s t e r  o f  v e s s e l s ,  o p e r a t o r s ,  a n d  m a n a g e r s .

S e c t i o n  3 . U n d e r  e x i s t i n g  law the b o a r d  has the d u t y  to 
r e g u l a t e  p i l o t a g e  fees. T h i s  s e c t i o n  r e q u i r e s  the b o a r d  t o  
a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  s t a n d a r d s  b y  w h i c h  fees m a y  
b e  set a n d  to p a y  for a u d i t s  if a n  a u d i t  is n e e d e d  to 
c o l l e c t  i n f o r m a t i o n  r e q u i r e d  in o r d e r  to a p p l y  the s t a n d a r d s  
i n  t h e  r e g u l a t i o n s .

S e c t i o n  4 . The f e e s  p r o v i d e d  for u n d e r  e x i s t i n g  l a w  are 
i n c r e a s e d .  An a d d i t i o n a l  b i e n n i a l  r e g i s t r a t i o n  fee is 
a d d e d .



S e c t i o n  5 . U n d e r  c e r t a i n  s p e c i f i e d  c o n d i t i o n s  t h e  b o a r d  m a y  
i m p o s e  a d i s c i p l i n a r y  s a n c t i o n  on  a p e r s o n .  T h i s  s e c t i o n  
adds, as a c o n d i t i o n  w h i c h  w o u l d  a l l o w  t h e 1 b o a r d  to d e n y  a 
lic e n s e ,  r e v o k e  a license, or s u s p e n d  a l i cense, the 
r e v o c a t i o n  of  a f e d e r a l  p i l o t s  l i c e n s e  h e l d  b y  a p e r s o n  
l i c e n s e d  or s e e k i n g  a l i c e n s e  u n d e r  this c h a p t e r .

S e c t i o n  6 . T h i s  is a n e w  p r o v i s i o n  r e q u i r i n g  a p e r s o n  to 
h a v e  h i s  n a m e  o n  the r e g i s t e r  of a g e n t s  b e f o r e  h e  m a y  act as 
t h e  a g e n t  of  a v e s s e l .

S e c t i o n  7 . J u n e  30, 1983 is the t e r m i n a t i o n  da t e  for the 
B o a r d  o f M a r i n e  P i l o t s .

S e c t i o n  8 . T h i s  s e c t i o n  r e p e a l s  t h e  e x i s t i n g  t e r m i n a t i o n  
date, J u n e  30, 1980, for the B o a r d  of M a r i n e  Pilots.

S e c t i o n  9 . T h e  e f f e c t i v e  da t e  of this act is J u n e  30, 1980, 
tne d a t e  u p o n  w h i c h  the B o a r d  of M a r i n e  Pil o t s  is s c h e d u l e d  
to t e r m i n a t e .

If y o u  h a v e  a n y  f u r t h e r  q u e s t i o n s  r e g a r d i n g  this m a t t e r ,  
p l e a s e  c o n t a c t  me.

T B C : l j b



Senate
Committee on Commerce

Pouch V 
State Capitol 

Juneau, Alaska 99811Official Business
M a r c h  13, 1 9 8 0

T h e  H o n o r a b l e  C l e m  T i l l i o n  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  Mr. P r e s i d e n t :

Y o u r  S e n a t e  C o m m e r c e  C o m m i t t e e  h a s  h a d  u n d e r  c o n s i d­
e r a t i o n  f o r  " S u n s e t "  r e v i e w  t h e  B o a r d  o f  M a r i n e  P i l o t s  
p u r s u a n t  to  y o u r  r e f e r r a l  u n d e r  A S  4 4 . 6 6 . 0 5 0  a n d  A S  0 8 . 0 3 . 0 1 0 .

In  a c c o r d a n c e  w i t h  t h e  s t a t u t o r y  r e q u i r e m e n t s ,  a p u b l i c  
h e a r i n g  w a s  h e l d  o n  t h e  r e v i e w  o f  t h i s  b o a r d ,  m e m b e r s  o f  t h e  
b o a r d  t e s t i f i e d  in  p e r s o n  or  b y  t e l e c o n f e r e n c e .  T h e  C o m m i t t e e  
c o n s i d e r e d  t h e  p r o p o s e d  b u d g e t  o f  t h e  b o a r d  f o r  F Y  1981 a n d  
p a r t i c u l a r l y  e x a m i n e d  t h e  p e r f o r m a n c e  a u d i t  o f  t h e  a c t i v i t i e s  
of  t h e  b o a r d  p r e p a r e d  b y  t h e  L e g i s l a t i v e  A u d i t  D i v i s i o n .

G u i d e d ,  in p a r t ,  b y  t h e  r e p o r t  p r e p a r e d  b y  the L e g i s­
l a t i v e  A u d i t  D i v i s i o n  the C o m m i t t e e  t o o k  i n t o  c o n s i d e r a t i o n  
the f a c t o r s  r e q u i r e d  to b e  c o n s i d e r e d  u n d e r  A S  4 4 . 6 6 . 0 5 0 ( c ) .

T h e  C o m m i t t e e  f e e l s  it h a s  a d e q u a t e l y  a d d r e s s e d  the 
r e c o m m e n d a t i o n s  a n d  c a t e g o r i e s  r e q u i r e d  u n d e r  A S  4 4 . 6 6 . 0 5 0 ( d ) ,  
a n d  r e c o m m e n d s  t h a t  t h e  B o a r d  o f  M a r i n e  P i l o t s  b e  c o n t i n u e d  
for a n o t h e r  f o u r  y e a r s ,  t h a t  is, t h a t  t h e  r e p e a l e r  w i t h  
r e g a r d  to t h e  a c t i v i t i e s  o f  t h e  b o a r d  be  a m e n d e d  to r e a d  
J u n e  30, 1984.

A  b i l l  w i l l  b e  i n t r o d u c e d  b y  t h e  C o m m e r c e  C o m m i t t e e  to 
i m p l e m e n t  t h e  r e c o m m e n d a t i o n s  in t h i s  r e p o r t .

R e s p e c t f u l l y  s u b m i t t e d ,

S e n a t o r  B r a d  B r a d l e y  C 1  
C h a i r m a n
S e n a t e  C o m m e r c e  C o m m i t t e e

B B / b m
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Sec. 08-62.020.- APPOINTMENT A N D  T E R M  O F OFFICE. The g o v e r­
nor ljhaTT " S p p o T n E t h e  pilot and agent or manager members of the 
beard, subject to confirmation by a majority of the members of 
the legislature in joint session for terms of four years, or 
until their successors are appointed. The first members shall 
b e  initially appointed for one, two, three and four y ear terms, 

(sec 2 ch 106 S LA 1970)

Sec. 08.62.030. MEETINGS. The board shall hold a regular 
annual meeting. The board m ay hold special meetings at the call 
of the chairman w i t h  prior approval of the governor, (sec 2 ch 

106 SLA 1970)

Se c. 08.62.040. POWERS A ND DUTIES. (a) T h e  board shall

(1) provide for the maintenance of efficient and c o m­
petent pilot service on a U  waters covered by this chapter to 
assure protection of shipping and the safety of human life and 

property;
(2) consistent w i t h  the law, adopt regulatons, sub­

ject to the Administrative Procedure Ac t  (AS 44.62), establish­
ing the qualifications of pilots and providing for the exam­
ination of pilots and tho issuance of original or renewal pilot
licenses to qualified persons;

(3) keep a register of licensed pilots, vessels,

operators, agents and manager;
(4) regulate pilotage fee3; and
(5) make available, upon request, copies of this 

chapter and the regulations adopted under it.

(b) The board may, b y  regulation, make {my other provision 
for proper and safe pilotaga upon the w at e r s  covered by this 
chaptor and for tho efficient administration of this chapter.

(sec 2 ch 106 SLA 1970)

u n d e / ^ s ^ S U ^ ^ h o ^ l i S l e 1! 110''1"9 f ° °°  Ch“U
(1) application f e e ............................. s 10
(2) biennial license f e e.............   o n n

(s.-c 2 ch 106 SLA 1970)   9200

b c ardSCn f h ^ ' C 2 a ??' D E N JA L ' REVOCATION O R  SUSPENSION. (a) Thi 
U s  44 ° w i . h tho Administrative Procedure Act
$ £  4'K 6 2 ) ' ^  dcnV' rcv°ko or suspend tho license of a person

dutios; U )  18 incoroPetont in tho performance of his pllotago

(2) is habitually intoxicated; 

ic drugs; illegally uses or sells narcotic or h nllucinogon-

fSl v?ninf»r,f0lB° to obtain a liconso;

tion adopted under i t ; or p C°Viflion °f «* is o r  a rogula-

employment.<6> 10 9 U l U y  °* ,niaconduct d uri"a the course of his

A  liconso denied, revoked or sunpendod under (a) of 
this section may not bo granted or reinstated until

(1) tho reason for tho license denial, revocation n r  
suspension has boon remedied; and *' rcv°c<«tlon or

rt . period of suspension has b ocn served and all

“r ^ o ) 0 r thi“ Chapt°r hav° been paid* < ~ S  2 S  106
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Sec. 08.03.010. Term ination, continuation and reestablishm ent of 
regulatory boards, (a) Boards listed in this subsection have a 
termination date of June 30, 1979:

(1) Board of Chiropractic Examiners (AS 08;20.010);
(2) Board of Dental Examiners (AS 08.36.010);
(3) State Medical Board (AS 08.64.010);
(4) Board of N ursing (AS 08.68.010);

Board of Dispensing Opticians (AS 08.71.010);
(6) Board of Examiners -jr.. Optometry (AS 08.72.010);
(7) Board of Pharmacy (AS 08.80.010);
(8) Board of Veterinary Examiners (AS 08.98.010);
(9) Board of Psychologist and Psychological Associate Examiners (AS

08.86.010);
(10) Board of Nursing Home Administrators (AS 08.70.010);
(11) Physical Therapy Board (AS 08.84.010). •
(b) Boards listed in this subsection have a termination date of June] 

30,1980: •
(1) Board of Public Accountancy (AS 08.04.010); ' |
(2) Board of B arber Examiners (AS 08.12.010);
(3) Collection Agency Board (AS 08.24.011);
(4) Board of Hairdressing and Beauty Culture Examiners (AS

08.28.010);
(5) Board of Electrical Examiners (AS 08.40.010);
(6) State Board of Registration for Architects, Engineers and Land 

Surveyors (AS 08.48.011); i
(7) Guide Licensing and Control Board (AS 08.54.010); : ,vj
(8) Board of Marine Pilots (AS 08.62.010); ;tj
(9) Real Estate Commission (AS 08.88.011);
(10) Board of Welding Examiners (AS 08.99.010);
(11) Board of Governors of the Alaska Bar Association (AS 08.08.040).!
(c) Upon termination, each board listed in (a) and (b) of this section^ 

shall continue in existence until June 30 of the next succeeding year fo r  
the purpose of concluding its affairs. During this period, termination* 
does not reduce or otherwise limit the powers or authority of each boartL-i 
One year afte r the date of termination, a board not continued shall cease^ 
all activities. •' ::o

(d) The termination, dissolution, continuation or reestablishment o u  
a  regulatory board shall be governed by the legislative oversight ] 
procedures of AS 44.66.050.

(e) A board scheduled for termination under this chapter may b e : 
continued or reestablished by the legislature for a period not to exceed a 
four years. (§ 2 ch 149 SLA 1977) £ $ ]
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Sec. 08.01.100. LICENSE RENEWAL, LAPSE AND REINSTATEMENT,
(a) All licenses shall be renewed biennially on the dates set 
by the department with the approval of the respective board.

(b) A  registration, .license permit or certificates requir­
ing renewal to continue effective must be renewed on or before 
the date set by the department or it will lapse. A  penalty of 
$10 shall be charged in addition to all delinquent renewal fees 
for reinstatement of a registration, license, permit or certif­
icate whicn remains lapsed for more than 60 days.

Sec. 08.01.105. PENALTY FOR IMPROPER PAYMENT. A n  appli­
cant shall pay a penalty of $10 each time a negotiable instru­
ment is presented to the department in payment of an amount due 
and payment is subsequently refuser', by the named payor.

Sec. 08.01.110. DEFINITIONS. In this chapter

(1) "board" includcf, the boards and commissions list­
ed in sec. 10 of this chapter;

(2) "department" means the Department of Commerce and 
Economic Development;

(3) "commissioner" neans the commissioner of commerce 
and economic development;

(4) "license" means any license, certificate, permit, 
or registration or similar evidence of authority issued by one 
of tho boards listed in sec. 10 of this chapter;

15) "licensee" means any person who holds a license;
(6) "occupation" means any of the trades or profes­

sions for which licensure is required by one of the boards list­
ed in sec. 10 of this chapter.

CHAPTER 62. MARINE PILOTS

Article
1. Board of Marine Pilots (secs 08.62.010 - 08.62.040)
2. Licensing (secs 08.62.080 - 08.62.150)
3. General Provisions (sacs 08.62.160 - 08.62.200)

Revioor's nota (1970) - 
In ch. 106, SLA 1970, AS 08.62 
was incorrectly designated AS
08.87.

ARTICLE 1. BOARD OF MARINE PILOTS

Section Section
10. Croation and membership 30. Meetings

of board 40. Powers and duties
20. Appointment and term of 

office

Sec. 08.62.010. CREATION AND MEMBERSHIP OF BOARD. Thoro 
is croatod tho Doard of Marine Pilots. It consists of two pi­
lots licensed under this chaptor who havo beon actively cngagod 
in piloting on vessels subject to this chaptor, two agents of 
managers of vessols subject to this chaptor, two public members 
in accordance with AS 08.01.025, and tho commissioner or his 
designoa. Not moro than one pilot and ono agent or manager

08.62.010 ALASKA STATUTES 08.62.100

shall be from any ono judicial district. All members of the 
board shall be residents of the state, (sec 2 ch 106 SL A  1970; 
am sec 8 ch 258 SLA 1976) (Eff. of amendment. The 1976 amend­
ment  inserted "two public members in accordance with AS 
08.01.025" in the second sentence.)

Sec. 08.62.020. APPOINTMENT AND TERM OF OFFICE. The gover­
nor shall appoint the pilot and agent or manager members of the 
board, subject to confirmation b y a majority of the members of 
the legislature in joint session for terms of four years, or 
until their successors are appointed. The first members shall 
be  initially appointed for one, two, three and four year t o m m .  
(sec 2 ch 106 SL A  1970)

Sec. 08.62.030. MEETINGS. The board shall hold a regular 
annual meeting. The board m a y  hold special meetings at the call 
of the chairman with prior approval of the governor, (sec 2 ch 
106 S LA 1970)

Sec. 08.62.040. POWERS AND DUTIES. (a) The board shall

(1) provide for the maintenance of efficient and com­
petent pilot service on ajl waters covered by this chapter to 
assure protection of shipping and the safety of human life and 
property;

(2) consistent with the law, adopt rcgulatons, sub­
ject to the Administrative Procedure Act (AS 44.62), establish­
ing the qualifications of pilots and providing for the e x a m­
ination of pilots and the issuance of original or renewal pilot 
licenses to qualified persons;

(3) keep a register of licensed pilots, vessels, 
operators, agents and manager;

(4) regulate pilotage fees; and
(5) make available, upon request, copies of this 

chapter and the regulations adopted under it.

(b) The board may, by regulation, make any other provision 
for proper and safe pilotage upon t’io wator." covered by this 
chapter and for the efficient administration of this chapter.
(sec 2 ch 106 SLA 1970)

ARTICLE 2. LICENSING

Section Section
80. License requirement 120. Duration, renewal
90. Application 130. Lapsed license

100. Qualifications 140. Fees
110. Previous licensure 150. Denial, revocation or

suspension

Sec. 08.62.000. LICENSE REQUIREMENT. No person may p*lot 
a vessel subject to this chapter unless ho is liccnsod under 
this chapter. (sec 2 ch 106 SLA 1970)

Sac. 08.62.090. APPLICATION. (a) A parson wh o  danircs to 
bo liccnsod under this chpatcr shall apply in writing to tho 
department.

(b) Tho application shall provide the information and bo 
made on a form prescribed by the board. (sec 2 ch 106 SLA 1970)

Sec. 08.62.100. QUALIFICATIONS. A person is entitled to 
a liconso under this chaptor if he
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(1) i3 of good moral character;
(2) is a citizen of the United States;
(3) passes the examination given by the board; and
(4) qualifies under the regulations adopted under 

section 40(a)(2) and (b) of this chapter, (sec 2 ch 107 SLA 
1970)

Sec. 08.62.110. PREVIOUS LICENSURE. A  license that was 
issued under AS 30.10 is considered as having been issued under
this chapter. (sec 2 ch 106 SL A  1970)

Sec. 08.62.120. DURATION, 1ENEWAL. A  license issued under 
this chaptor shall be renewed biennially on dates set by the 
department. A  license issued unJer AS 30.10 lapses at the end 
of calendar year 1970. A  license :‘.usued between Hay 7, 1970 
and the end of 1970 shall be issuel for a fee of $100. A  li­
cense shall be renewed w i t h o u t  examination upon the payment of 
the biennial license fee. (sec I ch 106 SLA 1970)

Sec. 08.62.130. LAPSED LICENSE. A  lapsed license may be
reinstated w i t hout examination if it has not remained lapsed 
for more than two years. However, if the license is lapsed for 
less than two years and the board has reason to believe that
the person applying for reinstatement of his license in incapa­
ble or incompetent to carry out the duties of a licensed marine 
pilot, the board may require the applicant to take and rass the
examination given by the board. (sec 2 ch 106 SLA 1970; am sec
1 ch 22 SLA 1973)

Sec. 08.62.140. FEES. The following fees shall be imposed 
under this chapter when applicable:

(1) application f ee........................... $ 10
(2) biennial license f e e ....................  $200

(sec 2 ch 106 SLA 1970)

Sec. 08.62.150. DENIAL, REVOCATION O R  SUSPENSION. (a) The 
board, after compliance w i t h  the Administrative Procedure Act 
(AS 44.62), may deny, revoke or suspend the license of a person 
wh o

(1) i3 incompetent in tho performance of his pilotage
duties;

(2) is habitually intoxicated;
(3) illegally uses or sells narcotic or hallucinogen­

ic drugs;
(4) mokes a false statement to obtain a license;
(5) violates a provision of this chapter or a regula­

tion adopted under it; or
(6) is guilty of misconduct during tho course of his 

employment.

(b) A  license denied, revoked or suspended under (a) of 
this section may not be granted o r  reinstated until

(1) the reason for the license denial, revocation or
suspension has b een remedied; and

(2) the period of suspension has been served and all 
fines imposed under this chapter have bean paid, (sec 2 ch 106 
SLA 1970)

08.62.160 ALASKA STATUTES 08.62.200

ARTICLE 3. GENERAL PROVISIONS

Section Section
160. Mandatory employment of 180. Exemptions

licensed pilots 190. Penalty
170. Pilot's lien for com- 200. Definitions

pensation

Sec. 08.62.160. MANDATORY EMPLOYMENT OF LICENSED PILOTS.
A  vessel subject to this chapter navigating the inside coastal 
waters of Alaska as determined by regulations shall employ a 
pilot holding a valid license under this chapter. (sec 2 ch 106 
SLA 1970)

Sec. 08.62.170. PILOT'S LIEN FOR COMPENSATION. Each ve s­
sel, its tackle, apparel and furniture and the owner of the ves­
sel are jointly and severally liable for the compensation of a 
pilot employed on the vessel and the pilot has a lien on the 
vessel, her tackle, apparel and furniture for his compensation, 
(sec 2 ch 106 SLA 1970)

Sec. 08.62.180. EXEMPTIONS. This chapter does no apply
to

(1) vessels under enrollment;
(2) fishing vessels registered in the United States 

or in Dritish Columbia, Canada;
(3) motorboats as defined in sec. 1 of the Federal

Motorboat Act of 1940 (54 Stat. 163; 46 U.S.C., sec. 526 et
seq.);

(4) vessels of United States registry of less than 
300 gross tons and tow boats of United States registry and v es­
sels owned by the State of Alaska, engaged exclusively

(A) on the rivers cf Alaska; or
(B) in the coastwise trade on tho west coast of

the United States including Alaska, Hawaii, and British
Columbia, Canada;

(5) vessels of Canada, including Canadian cruiseships, 
engaged in frequent trade between British Columbia and Alaska,
If reciprocal exemptions are granted by Canada to vessels owned 
by the State of Alaska and those of United States registry; and

(6) pleasure craft. (3ec 2 ch 106 SLA 1970; am sec 1 
ch 43 SLA 1972)

Effect of amondmont-The "vessels in (4) and added
1972 amendment insortod "of "or” in (A).
Unitod States registry of loos 
than 300 gross tons" after

Sec. 08.62.190. PENALTY. A mastor or owner of a vessel 
required by this chapter to employ a licensed pilot wh o  fails 
to do so when a licensed pilot is available, unless the perils 
or hazards of tho sea prevent the employment of a pilot, is 
guilty of a misdemeanor and, upon conviction, is punishable by 
a fine of not loss than$/,000 nor more t h a n ^ 5 , 0 0 O .  A person 
who violates any other provision of thi3 chaptor or a regulation 
adopted under it is guilty of a misdemeanor and, upon conviction, 
is punishable by a fine of not loss than $500 nor more than 
$1,000. (sec I ch 3H  SLA I?")*})

Sec. 08.62.200. DEFINITIONS. In this chaptor
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(1) "board" means the Board of Marine Pilots;
(2) "commissioner" means the commissioner of the 

Department of Commerce and Economic Development;
(3) "department" means the Department of Commerce and 

Economic Development;
(4) "vessel" means all vessels not exempt under 180 

of this chapter. (sec 2 ch 106 SLA 1970; am sec 48 ch 218 
SLA 1976)

Effect of amendment.-The 1976 for "Department of Commerce"
amendment substituted "Depart- in paragraphs (2) and (3).
ment of Commerce and Economic 
Development"
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E C O N O M IC S

' How shoplifting is draining the economy

om ist W illiam  E. Cobh of the  W est 
V irg in ia  College of G ra d u a te  S tudies, 
who spent a  year ta lk ing  to  fences and 
su rv ey in g  sh o p p e rs  in m e tro p o lita n  
W ashington, all the benefits are on the 
side of the shoplifter. Cobh found th a t 
the  average veteran  shoplifter in 1071 
was walking oil w ith  more th an  $30,000 
w orth  of m erchandise annually. A t 1979 
prices, a skilled shoplifter could th u s lie 
clearing  $53,000 a year. " I ’d say th a t ’s a 
p re tty  good occupation,” says Cobh, who

Losses add at least 2% 
to the prices of most goods. 
Productivity feels the pinch
also found th a t  only 1 out of 1,250 
shoplifters ever sees the inside of a  jail 
cell. And for those who do, alm ost none 
ends up behind liars for the ac t of 
shop lifting  alone. In stead , th ey  a re  
sentenced for such crim es as illegally 
possessing  d ru g s  or w et pons w hen 
caught by the store detective.

In fact, a good part o f the reason why 
the benefits a rc  all on the side of the 
shoplifter is th a t judges are reluctant to 
im prison them . Many com panies in tu rn , 
a rc  reluctan t to  spend tim e and money

experts on economic grow th and an asso­
ciate d irector o f the  Com m erce D ept.’s 
Bureau of Econom ic A nalysis, says th a t 
re ta il crim e takes a significant slice out 
of U. S. p roductiv ity . E x tra  security  
m eans th a t  s to res a re  using m oney to 
pay guards and buy electronic equipm ent 
th a t  could he sp en t on adding m ore 
consum er goods to  th e  economy. “ You 
a re  basically adding  lo ts of people and no 
ou tput," he m ain ta ins. And th e ft m eans 
th a t  goods purchased as inventory have 
d isappeared from  th e  s to re ’s hooks and 
thus, in a sense, from  th e  n a tio n ’s 

'  m easurable ou tpu t.
Compounded losses. M oreover, fences 
trad itio n a ’ly purchase stolen m erchan­
dise for abou t 25% of its  actual value 
and resell it illegally to sto res th a t  are 
w illing to ask few questions in o rder to 
buy som ething a t  discount. Thus a  very 
real p art of the value of the  n a tio n ’s 
ou tpu t has  been destroyed.

P rofessional shop lifters often com ­
pound the  loss still fu rth e r  by re tu rn in g  
th e ir  stolen goods for a 100% refund to 
the very sto res from  which they were 
thken. And th e  toll can he even h ig h e r -  
m any thousands of tim es the  actual 
v a lue  of th e  m e rc h a n d is e —because
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Economist Cobb: Stores have to pet tough on shoplifters by pioseculing all Ihelts.

Bank rohlrcrs have been grabbing head­
lines since th e  days of Jesse Jam es. L ast 
y ea r they m ade o(T with nearly $25 
m illion in cash and negotiable securities. 
B ut th a t  is all sm all potatoes com pared 
w ith a less glam orous hut far more cost­
ly crim e th a t is d rain ing  upw ards of $8 
billion a year from U. S. m erchan ts— 
and which no one has been able to do 
much about so far.

The crim e is shoplifting, and, accord­
ing to  experts, it contributes to produc­
tiv ity  losses, saps the vitality  of many 
re ta il businesses, and red istribu tes a 
significant am ount of w ealth from stores 
to  thieves and fences—which adds up to 
h igher costs for m ost consum er goods. 
M erchandise losses and ex tra  security 
costs, in fact, add ail average of 2% to 
3% to everything sold by m ajor d ep art­
m e n t s to res  and grocery  and d ru g  
chains, speeding up an already over­
heated  inflationary spiral.

In  fact, shoplifting  appears to  be 
growing faste r than  most segm ents of 
th e  economy, including the inflation 
rate . F or as prices rise, m any consum ers 
a re  tak ing  out the ir frustra tion  and 
anger on the person along the business 
chain who is closest a t  hand: the retail 
m erchant. And as such pilferage gains 
in c re as in g  accep tan ce  am ong  m any 
A m ericans, it is accelerating the growth 
of a sub terranean  economy in the U. S., 
which some econom ists claim reached a 
m ind-num bing $195 billion in 1977—or 
about 10% of th e  recorded gross nation ­
al product (BW — Mar. 13.1978).

liven the In tern a l Revenue Service 
has belatedly acknowledged the exis­
tence of an underground economy w here 
some $100 billion worth of income from 
legal sources goes unreported — as well 
as $35 billion from  drug peddling, illegal 
gam bling, and prostitu tion  on which no 
income tax is paid. So far, the tits has 
been unable to estim ate the  tax loss 
from  such w hite-collar crim es as shop­
lifting.
Bankruptcies. F or the bigger retailers, all 
th is  has become an unpleasant fact of 
doing business. But for sm aller m er­
chants, who can alford neither the losses 
nor the security to keep them  in line, 
ihop lifting  ran  m ean financial ru in . 
According to som e estim ates, one ou t of 
ihree sm all-husiness bankruptcies are 
.he d irect result of th e fts  by employees 
uid custom ers.

U nlike m any o ther social scientists, 
xonom ists view such crim es as shoplifl- 
ng as  rational a d s  in which the th ief 
arcfu lly  weighs the |iersonal costs and 
iciicfits involved. And according to ocon-

prosocuting shoplifters when the courts 
pu t them  right hack on the street But 
Cobb and m ost security  ex|»erts s tress 
th a t  s to re s  m ust becom e tough on 
thieves. Evidence shows th a t am ateurs, 
once nabbed , a re  d iscouraged  from  
shoplifting  again, and th a t even repeat 
shoplifters are deterred  by being finger­
p rin ted  and form ally arrested .

But shoplifters prey not ju st on stores 
hut on th e  economy as a whole. Edward 
F. Denison, one of the nation 's forem ost

m any professional thieves shoplift not to 
walk oir w ith the s to re 's  w ares hut w ith 
an eye to a civil lawsuit for false a rrest. 
Says Jam es J. K erin, form er security  
d irector at M acy's New York and now 
president of security  consu ltan t K erin, 
Unify & lle lte re r Inc.: "T h e re ’s no ques­
tion tha t a professional shoplifter can 
kill you |financially ]."

As shop lifting  has increased, so has 
the num licr of professionals living olT it. 
In 1977 imlicc in New Ytirk und o ther

CONOMlCS BUSINESS WEEK: Octobor 15, 1970 119



m ajor AJ. S. cities reitortcd (hat m em- 
I k t s  of organized gangs w ere each 
netting  as much us $1,000 a day stealing  
b e l te r  m e n 's  and  w om en 's  c lo thes . 
According to  Glen It. D onifcld, wlio 
recently re tired  as  security  d irector a t  
MinneajKilis-hased D ayton 's d epartm en t 
stores, the  professionals today are fa r 
more brazen and m ore violent than  any 
he lias ever seen.
Matlo to order. At Southern C alifornia 's 
Von's G rocery Co., C. It. GrcssweJI, the 
chain 's loss prevention m anager, says 
th a t he is seeing both more professional 
shoplifters and more of them  carrying 
weapons. In fact, grocery stores a re  find­
ing them selves even bigger prey to  
organized rings, w here such easily resold 
item s as m eat, cigarettes, and liquor a re  
often shoplifted to order for fences or 
well-to-do clients.

Econom ists s tress th a t  th e  only real 
solution is to change the  ac tu a l—as well 
a s  the perceived—costs of such thefts. 
W est V irg in ia’s Cobh says th a t stores 
should red irect the am ount they are 
currently  spending on fancy electronic 
equipm ent and p u t th e ir  dollars to  work 
in  the following areas: 
c  P rosecuting all shoplifters they calch. 
Instead, m ost stores ask apprehended 
thieves tc  re tu rn  the stolen goods and 
sign a s ta tem en t adm itting  th e  crim e

an d  agreeing not to se t foot in the  sto re 
again.
•• A dvertising  the fact, th a t both uni­
form ed and plainclothes detectives are 
on the w atch for potential shoplifters. 
T he idea, Cobh says, is to  give thieves 
liic feeling th a t they can never be sure 
w hen they a re  being observed.
* M ounting dummy cam eras and large 
signs prom ising dire consequences to

Skilled shoplifters can 
clear $50,000 a year.
Few ever see a jail cell * \
s h o p l i f te r s  w ho a r e  c a u g h t  —even 
though  such th rea ts  m ay not be valid.
■ H iring  actors to pose as  shoplifters 
an d  period ically  s tag in g  fake, calm  
a rre s ts , so th a t  potential thieves get the 
idea th a t  th e ir  misdeeds will be detected. 
Cobb points out th a t such ploys have 
l»een effective in reducing th e fts  by 
em ployees a t  m ajor retail chains.

D allas-based Zale Corp. claim s quite a 
bit of success using some of these m eth ­
ods, plus some more trad itio n a l ones. 
The com pany has s ta rte d  a  special 
program  to tra in  employees in spotting  
com mon shoplifting tricks, has installed  
a netw ork of closed-circuil cam eras, and 
is busy redesigning its  1,723 sto res to 
e lim inate  any blind spots w here thieves

could go to hide m erchandise under Lheir 
clothes or in dum m y gift boxes. Rut m ost 
im portan t, says H a rry  D. Johnson, vice- 
presiden t for loss prevention, Zale now 
has a com pany-w ide policy of prosecut­
ing till sim plifiers. "E very th ing  has to he 
done," he says, " to  m ake it difficult for 
the  shoplifter to  operate  in private."

The itig d ilem m a w ith all program s 
aim ed at. discouraging shoplifters, of 
course, is th a t they tend to discourage 
leg itim ate shoppers as well. W ith un i­
formed guards, om inous-sounding post­
ers, and all kinds of electronic spy equip­
m ent around, "people begin to th ink  they 
a re  in an arm ed cam p," w arns Leonard 
F . S m ith , executive d irec to r  o f the  
A m erican  M anagem ent A ssn.'s Crim es 
A gainst Business Project. Thus, 'retail 
s to r e s  —p a r t i c u l a r l y  th o s e  w ith  a 
w ealth ier clien te le—a re  constantly  faced 
w ith th e  trade-o ir o f m ore surveillance 
.and less th e ft or less surveillance and 
m ore sales.

But fa r  more significant th an  th is 
trade-ofT is the one affecting the cost- 
henefit ra tio  for shoplifting  itself. Unless 
repeat shop lifters a re  trea ted  m ore like 
house b u rg lars o r bank robbers, and 
u n less  th e  c o u rts  and  soc ie ty  stop  
d ism issing  shop lifting  as penny-an te 
stuff, the  toll on inflation and U. S. 
productivity  will ju s t  keep m ounting. ■

M

Retirement Accounts.
! The ScndderApproach:

"A solid return is never a mailer of luck."
I( you are not currently covered by an employer-sponsored 

retirement plan, consider the advantages of a Scudder Individual 
Retirement Account.
With a Scudder IRA, you can make tax-deductible investments 

of up to 15% of your salary or $1,500 (whichever is less) every 
year toward your 
retirement.
Scudder Retirement 

Plans are backed by more 
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investment counseling 
expeiience. livery 
Scudder plan oilers:
• Choice ol investment 

in any ol tour Scudder 
no-load funds • Flexibility 
ot liansler among lunds
• Convenience
Wiite oi call toll-free 
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SUBJECT:

TO:

FROM:

A b i l l  c o n t i n u i n g  the e x i s t e n c e  o f  the 
B o a r d  o f  P u b l i c  A c c o u n t a n c y  
(Work O r d e r  No. 8435)

S e n a t e  C o m m e r c e  C o m m i t t e e  
Attn: C h r i s t i a n  Basler, A.A.

T a m a r a  B r a n d t  Co o k 
L e g i s l a t i v e  C o u n s e l

H e r e  is the b i l l  y o u  r e q u e s t e d  c o n t i n u i n g  t h e  e x i s t e n c e  of 
the B o a r d  o f  P u b l i c  A c c o u n t a n c y .  T h e  H o u s e  C o m m e r c e  C o m m i t t e e  
c o n s i d e r e d  this b o a r d  f o r  " s u n s e t "  r e v i e w  in H o u s e  J o u r n a l  
S u p p l e m e n t  No. 29. The c o m m i t t e e  r e c o m m e n d e d  t h a t  t h e  c h a n g e s  
s u g g e s t e d  in the P e r f o r m a n c e  R e v i e w  of the B o a r d  of P u b l i c  
A c c o u n t a n c y  d a t e d  O c t o b e r  1, 1979 be made, and that, w i t h  
t h e s e  c h a n g e s ,  the B o a r d  be c o n t i n u e d .

I h a v e  a t t e m p t e d  to i n c o r p o r a t e  the r e c o m m e n d a t i o n s  of this 
r e p o r t  i n t o  the e n c l o s e d  act. H o w e v e r ,  s e v e r a l  of  the c h a n g e s  
r e c o m m e n d e d  c a n n o t  be a p p r o p r i a t e l y  or a d e q u a t e l y  d e a l t  w i t h  
in a b i l l  w h i c h  d e als s p e c i f i c a l l y  w i t h  t h e  B o a r d  of P u b l i c  
A c c o u n t a n c y .  I s u g g e s t  that the f o l l o w i n g  r e c o m m e n d e d  c h a n g e s  
b e  i n c o r p o r a t e d  i n t o  a n o t h e r  b i l l  d e a l i n g  w i t h  the D e p a r t m e n t  
of  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  r a t h e r  t h a n  w i t h  a n y  
o n e  p a r t i c u l a r  board.

(1) R e c o m m e n d a t i o n  No. 2 s u g g e s t s  th a t  b o a r d  m e m b e r s  
be a p p o i n t e d  in a t i m e l y  fas h i o n .  I h a v e  a m e n d e d  a 
p r o v i s i o n  i n  the e n c l o s e d  act to r e q u i r e  t h a t  m e m b e r s  
of the B o a r d  of P u b l i c  A c c o u n t a n c y  b e  a p p o i n t e d  w i t h i n  
60 days of a v a c a n c y ;  h o w e v e r ,  a s e c t i o n  r e q u i r i n g  the 
g o v e r n o r  to m a k e  b o a r d  a p p o i n t m e n t s  is c u r r e n t l y  in the 
c h a p t e r  d e a l i n g  w i t h  the d e p a r t m e n t  as a w h o l e ,  a n d  
this c o u l d  be  a m e n d e d  to a f f i r m a t i v e l y  r e q u i r e  that 
a p p o i n t m e n t s  of all the b o a r d  m e m b e r s  b e  m a d e  w i t h i n  
60 days or w i t h i n  s o m e  o t h e r  r e a s o n a b l e  p e r i o d  of time.
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(2) R e c o m m e n d a t i o n  No. 4 s u g g e s t s  th a t  the b o a r d  be 
r e q u i r e d  to t a p e  r e c o r d  its m e e t i n g s  a n d  that the d e p a r t­
m e n t  be r e q u i r e d  to k e e p  t h e s e  tapes o n  f i l e  as p u b l i c  
r e c o r d s  for 2 years. In the en' . s e d  bill, I h a v e  p r o v i d e d  
t h a t  the b o a r d  s h a l l  t a p e  r e c o r  ; <.<:3 m e e t i n g s  and t u r n  
t h e s e  tapes o v e r  to t h e  d e p a r t m e n t ;  h o w e v e r ,  a s t a t u t e  
r e q u i r i n g  the. d e p a r t m e n t  to m a i n t a i n  the t a p e s  f o r  2  
y e a r s  is p r o b a b l y  in order.

(3) R e c o m m e n d a t i o n  No. 7 is a d d r e s s e d  s p e c i f i c a l l y  to 
p r o b l e m s  w i t h  r e c o r d  k e e p i n g  p r o c e d u r e s  w h i c h  e xist in  
t he D e p a r t m e n t  o f  C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t .  
R e q u i r e m e n t s  as to h o w  the d e p a r t m e n t  s h all m a i n t a i n  
a n d  u p d a t e  r e c o r d s  f o r  all b o a r d s  o u g h t  to b e  c o n t a i n e d  
in a b i l l  s p e c i f i c a l l y  d i r e c t e d  at the d e p a r t m e n t .

(4) R e c o m m e n d a t i o n  No. 8  is a l s o  a d d r e s s e d  s p e c i f i c a l l y  
t o w ards the d e p a r t m e n t .  It r e c o m m e n d s  t h a t  the d e p a r t m e n t  
h a n d l e  i n v e s t i g a t i o n s  in  a mo r e  c o m p r e h e n s i v e ,  e f f i c i e n t  
a n d  t i m e l y  m a n n e r .  I n  the e n c l o s e d  act, I p r o v i d e d
t h a t  the d e p a r t m e n t  w i l l  h a n d l e  i n v e s t i g a t i o n s  for the 
b o a r d  of p u b l i c  a c c o u n t a n c y ;  b u t  a n y  r e q u i r e m e n t  d e a l i n g  
w i t h  h o w  the d e p a r t m e n t  w i l l  p e r f o r m  this f u n e  .ion o u g h t  
to be i n c o r p o r a t e d  i n t o  l e g i s l a t i o n  d i r e c t e d  s p e c i f i c a l l y  
at the d e p a r t m e n t ,  r a t h e r  t h a n  at this p a r t i c u l a r  board.

If it is your d e s i r e  that r e c o m m e n d e d  c h a n g e s  to the D e p a r t m e n t  
of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  be m a d e  as a c o n d i t i o n  
to c o n t i n u i n g  the e x i s t e n c e  of the B o a r d  of P u b l i c  A c c o u n t a n c y ,  
the e f f e c t i v e  d a t e  of the e n c l o s e d  act o u g h t  to b e  t i e d  to 
the e f f e c t i v e  date of a b i l l  i n c o r p o r a t i n g  the r e c o m m e n d e d  
c h a n g e s  to the d e p a r t m e n t .  If I c a n  be o f  a n y  a s s i s t a n c e  in 
this matter, p l e a s e  c o n t a c t  me.

T B C : j d n

E n c l o s u r e
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Alaska Statutes
Title 8. Business and Professions.

Chapter
01. Centralized Licensing (§§ 08.01.010 — 08.01.110)
02. Miscellaneous Provisions (§§ 08.02.010 — 08.02.020)
03. Termination, Continuation and Reestablishm ent of Regulatory

Boards (§ 08.03.010)
04. Accountancy A ct of 1960 (§§ 08.04.010 —  08.04.690)
08. Alaska Integrated Bar Act (§§ 08.08.010 — 08.08.250)
12. Barbers (§§ 08.12.010 — 08.12.280)
16. Basic Sciences (Repealed)
18. Construction Contractors (§§ 08.18.011 — 08.18.171)
20. Chiropractors (§§ 08.20.010 — 08.20.220)
24. Collection Agencies (§§ 08.24.011 — 08.24.380)
28. Cosmetologists and H airdressers (§§ 08.28.010 — 08.28.320)
32. Dental Hygienists (§§ 08.32.010 — 08.32.190)
36. Dentistry (§§ 08.36.010 — 08.36.360)
40. Electrical Administrators (§§ 08.40.005 — 08.40.200)
42. Morticians (§§ 08.42.010 — 08.42.130)
44. Embalmers (Repealed)
48. Architects, Engineers and Land Surveyors (§§ 08.48.011 — 

08.48.351)
52. Explosives Handlers (§§ 08.52.010 — 08.52.080)
54. Guides (§§ 08.54.010 — 08.54.240)
56. Hotels and Boardinghouses (§§ 08.56.010 — 08.56.070)
60. Junk Dealers and Metal Scrappers (§§ 08.60.010 — 08.60.100)
62. Marine Pilot* (§§ 08.62.010 — 08.62.200)
64. Medicine (§§ 08.64.010 — 08.64.380)
66. Motor Vehicle Dealers (§§ 08.66.010 — 08.66.090)
68. Nursing (§§ 08.68.010 — 08.68.410)
70. Nursing Home Adm inistrators (§§ 08.70.010 — 08.70.190)
71. Dispensing Opticians (§§ 08.71.010 — 08.71.240)
72. Optometry Law (§§ 08.72.010 — 08.72.310)
76. Pawnbrokers and Secondhand Dealers (§§ 08.76.010 — 08.76.030) 
80. Pharmacy Act ($!) 08.80.010 — 08.80.490)
84. Physical Therapists Practice Act (§§ 08.84.010 — 08.84.200)
86. Psychologists and Psychological Associates (§§ 08.86.010 — 

08,86.230)
88. Real Estate Brokers and Salesmen (!)§ 08.88.011 — 08.88.431)
92. Concert Promoters (§S 08.92.010 — 08.92.090)
98. Veterinarians (S<i 08.98.010 — 08.98.250)
99. Board of Welding Examiners (§§ 08,99,010 — 08.99.120)

I



A  P E R F O R M A N C E  R E V I E W  
O F  THE 

A L A S K A  S T A T E  B O A R D  O F  
P U B L I C  A C C O U N T A N C Y

C o n d u c t e d  By 
R.W. P a v i t t  a n d  A s s o c i a t e s ,  Inc.
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A  P E R F O R M A N C E  R E V I E W  
OF T H E  

A L A S K A  S T A T E  H O A R D  OF 
P U B L I C  A C C O U N T A N C Y

C o n d u c t e d  By 
R.W. P a v i t t  and A s s o c i a t e s /  Inc

a n d
H o m a n - M c D o w e l l  A s s o c i a t e s  

O c t o b e r  1, 1979

C o m m i s s i o n e r ,  D e p a r t m e n t  of
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t

D e p u t y  C o m m i s s i o n e r ,  D e p a r t m e n t  of 
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t

C h a r l e s  W e b b e r

B e r t r a m  L. W a g n o n

M e m b e r s  o f  the A l a s k a  S t a t e  
B o a r d  of P u b l i c  A c c o u n t a n c y

P r e s i d e n t
M e m b e r
M e m b e r
M e m b e r
M e m b e r
M e m b e r
M e m b e r

C h a r l o t t e  H. S t u a r t  
J a m e s  D i e r i n g e r  
L. P e t e  H o g a n  
V e r n o n  R. J o h n s o n  
R o x a n n e  K e m p  
V a c a n t  
V a c a n t
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N o v e m b e r  2, 1979

M e m b e r s  o f  the
L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e :

In a c c o r d a n c e  w i t h  the i n t e n t  of T i t l e  24 and 44 o f  the 
A l a s k a  S t a t u t e s ,  t h e  D i v i s i o n  of L e g i s l a t i v e  A u d i t  was 
m a n d a t e d  to p e r f o r m  a " S u n s e t "  r e v i e w  of the A l a s k a  S t a t e  
B o a r d  of P u b l i c  A c c o u n t a n c y .

As  m a n y  s t a f f  m e m b e r s  o f  t h e  D i v i s i o n  ho l d  C e r t i f i e d  P u b l i c  
A c c o u n t a n t  c e r t i f i c a t e s ,  a n d  are s u b j e c t e d  to r e g u l a t i o n  by 
th a t  Board, the D i v i s i o n  l a c k e d  the a p p a r e n t  i n d e p e n d e n c e  
n e c e s s a r y  to p e r f o r m  t h e  review.

T h e  D i v i s i o n  c o n t r a c t e d  w i t h  R.W. P a v i t t  a n d  A s s o c i a t e s ,
Inc. a n d  H o m a n - M c D o w e l l  A s s o c i a t e s  (joint ven t u r e )  to p e r f o r m  
this r e v iew. B o t h  f i r m s  are r e p u t a b l e  m a n a g e m e n t  c o n s u l t a n t  
b u s i n e s s e s  t h a t  h a v e  b e e n  in o p e r a t i o n  for s e v e r a l  years.

Due to l e g a l  r a m i f i c a t i o n s  s u r r o u n d i n g  the c o n f i d e n t i a l i t y  
o f  i n v e s t i g a t i v e  r e c o r d s  m a i n t a i n e d  in the D i v i s i o n  of 
O c c u p a t i o n a l  L i c e n s i n g ,  the D i v i s i o n  of L e g i s l a t i v e  A u d i t  
e x c l u d e d  the i n v e s t i g a t i v e  e f f o r t  f r o m  the c o n t r a c t o r ' s  
a u d i t  s c o p e  and p e r f o r m e d  the r e v i e w  of c o n f i d e n t i a l  r e c o r d s  
at the d i r e c t i o n  o f  the c o n t r a c t o r .  E x c e p t  for the i n v e s t i­
ga t i v e  a s p e c t s  of th i s  r e p o r t ,  the c o n t e n t  r e p r e s e n t s  o n l y  
the f i n d i n g s  a n d  c o n c l u s i o n s  of the c o n t r a c t o r .

W e  feel this r e p o r t  d i s c h a r g e s  o u r  r e s p o n s i b i l i t y ,  m a n d a t e d  
u n d e r  T i t l e  24 a n d  44. T h e  r e p o r t  is s u b m i t t e d  for y o u r  
review. *

G e r a l d  L. W i l k e r s o n ,  C P A  
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  of L e g i s l a t i v e  A u d i t
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PURPOSE AND SCOPE OF THE REVIEW

Purpose

In accordance with the intent of Alaska Statutes 24.20.271(1) and 

44.66.050 (Sunset legislation), a review of the Board of Public 

Accountancy was conducted to examine Board activities, operations, 

policies and accomplishments. The purpose of the review is to de­

termine if the Board has operated in a fair, effective, efficient 

and economical manner in the performance of its statutory functions, 

duties and responsibilities.

As required by AS 44.66.050, this report shall be considered during 

the legislative oversight procedure in determining whether the Board 

of Public Accountancy should be continued or reestablished. The law 

currently specifies that this Board will terminate on June 30, 1980, 

but will continue until June 30, 1981 for the purpose of concluding 

its affairs.

Scope

The major areas studied were the Board's operations, policies, pro­

cedures and its examination, licensing, administration, complaint and 

affirmative action responsibilities. Our review consisted of research, 

analysis and evaluation of the followinn:

(1) Applicable Alaska Statutes and Alaska Administrative 
Code regulations; .

(2) Observation of the Board during its August 1 and 2, 1979 
meeting in Fairbanks;

(3) Interviews with Board members;

(4) Records and documents of the Board and the Division of 

Occupational Licensing, Alaska Department of Commerce 
and Economic Development;

(5) Licensing requirements of other states;

(6) Survey questionnaires sent to 222 resident State 
licensed accountants;



(7) Interviews conducted with personnel of:

Division of Occupational Licensing 
Consumer Affairs Agency (Department of Law)
Human Rights Commission (Office of the Governor)
Office of the Ombudsman

Division of Equal Employment Opportunity (Dept, of Admin.) 
Division of Budget and Management (Office of the Governor) 
Legislative Finance Division

(8) Complaints filed with:

Division of Occupational Licensing

Consumer Affairs Agency
Human Rights Commission

Division of Equal Employment Opportunity
Office of the Ombudsman

Constraints

This review was constrained by the following limiting factors:

(1) The Board has not established and reported financial and 

program plans as required by AS 37.07.050, nor has it de­

veloped and reported performance information with respect 

to its effectiveness and accomplishments as required by 

AS 37.07.090.

(2) The Division of Occupational Licensing (hereafter DOL) has 

not adequately organized or maintained statistics and files 

relating to the Board to effectively carry out its admini­

strative responsibilities.

ORGANIZATION AND FUNCTION

Although regulation of the profession of public a c c c n t a n c y  in Alaska 

dates back to 1949, the Alaska State Board of Public Accountancy was 

established by the First Alaska Legislature when it adopted the 

Accountancy Act of 19G0 (AS 08.04). An amendment to the Act in 1976 

added two public members to the Board, bringing its total membership 

to seven. (Chapter 250 SLA 1976).



The Accountancy Act of 1960 establishes the Alaska State Board of 

Public Accountancy and assigns to the Board the following major 

responsibilities:

1. the promulgation and amendment of rules to "establish and 

maintain a high standard of integrity and dignity in the 

profession of public accountancy" (AS 08.04.080)

2. granting of certificates of "Certified Public Accountant" to 

persons meeting the specified requirements (AS 08.04.100)

3. administering the Uniform CPA examination prepared and graded 

by the Board of Examiners of the American Institute of Certi­

fied Public Accountants (AS 08.04.130)

4. consideration of the qualifications of applicants holding 

certificates in other states or foreiqn countries (AS 08.04.220)

5. registration of partnerships and corporations engaged in the 

practice of public accountancy (AS 08.04.240)

6. granting of licenses as "Public Accountant" to persons meeting 

the specified requirements (AS 08.04.270)

7. prescribing requirements for continuing education as a prerequi­

site to renewal of permits to practice (AS 08.04.425)

8. consideration of revocation or suspension of a certificate or 

license for a cause specified in the Act (AS 08.04.450)

9. consideration of reinstatement of a revoked or suspended 

certificaf'. or license (AS 08.04.490)
9

10. consideration of application to the appropriate court for an 

order enjoining certain unlawful acts (AS 08.04.630)

Except for the exemptions specified in AS 08.04.570, the Accountancy 

Act of 1960 prohibits the practice of public accountancy by any 

individual, firm, partnership or corporation not holding a currently 

valid certificate, license and/or permit to practice in the State 

of Alaska. (AS 08.04.500 et seq.)



REPORT CONCLUSION

Policy Issues

This review contains policy issues raised as a result of our evaluation 

of various Board practices. Policy decisions affecting these practices 

are not within the scope of this review, but will require legislative 

consideration. In debating these issues, the legislative oversight 

committees should consider the findings and alternatives presented 

in this report in reaching their decisions.

Report Conclusion

In our opinion, the Alaska State Board of Public Accountancy should ■*_ 

be continued. Protection of the public interest is a basic tenet of 

society and an important responsibility of state government. We believe 

that state regulation and licensing of the profession of public accoun­

tancy is noqessarv and dn.«d.t:ahlp. for t.hn continued protection of the 

citizens of Alaska. »

That conclusion is supported by the following rationale: v

• Financial statements, audited aid attested by certified public 

accountants ore relied on by many persons required to make judge­

ments on important financial and business transactions. Users of 

such financial statements cannot reasonably be expected to investi­

gate the individual qualifications and competency of every accountant 

who performs the attest function. *

• State licensing and regulation protects the public from incompetent 

and fraudulent practitioners.

• State licensing and regulation assures the public that only indi­

viduals who have proven themselves skilled and knowledgeable of 

technical accountinq principles and procedures may perform the 

attest (or audit) function.



• The public interest is advanced when individuals, financial insti­

tutions, businesses and qovernment anencies are able to identify 

and rely on public accountants who have demonstrated professional 

skill and competence.

Fifty four jurisdictions in the United States including all fifty 

states., Guam, Puerto Rico, the Virgin Islands and the District of 

Columbia require that .a person must pass the Uniform CPA Examination 

in order to q ualify for a CPA license. Every jurisdiction has found 

it in the public interest to pass lav/s regulating public accountancy, 

and each has established a board of accountancy to administer and en­

force the law.

A review of these laws indicates that the experience, educational, 

age, citizenship and residency requirements vary somewhat from one 

jurisdiction to another. The requirements of the Alaska Accountancy 

Act of 1960, as amended, appear reasonable and prudent when reviewed 

along with the accountancy laws of other jurisdictions.

The Alaska Statute governing public accountancy is clearly designed to 

set apart those who have met certain qualifications for a license and 

to restrict the use of the titles of "Certified Public Accountant" and 

"Public Accountant" to those who have so qualified. The policies and 

practices of the Alaska State Board of Public Accountancy observed in 

the conduct of this review appear to be consistent with that objective.

While this rnnnrt. concludes that the Board should continue to regulate 

the profession of public accountancy and to license practitioners, 

certain changes need to be implemented in order for the Hoard to more

effectively serve the public.



The statutory make-up of the Board should be reviewed and amended to 

provide better representation of the accounting profession and the 

general public (see Recommendation flo. 1).

Appointments should be made in a timely manner to assure that the 

Board has its full complement of qualified members (see Recommen­

dation No. 2).

The licensing of new applicants as Public Accountants (PA) should 

be discontinued (see Recommendation No. 3).

Electronic recordings of all Board meetings should be required, and 

the tapes maintained for two years (see Recommendation No. 4).

The Board should consider and adopt a formal statement of its goals, 

objectives and policies; and should prepare an annual report of its 

activities (sec Recommendation No. 5).

The statute setting forth qualifications for public members of boards 

(AS 08.01.025) should be clarified (see Recommendation fJo. 6)

The Division of Occupational Licensing should establish, implement 

and maintain improved statistical record-keeping methods and procedures 

(see Recommendation No. 7).

The Division of Occupational Licensing should handle investigations
¥

of complaints related to public accountancy in a more comprehensive, 

efficient and timely manner (see Recommendation No. 8).



%  The qualifications and conditions of Board membership (AS 08.04.020) 

should be amended to specify five certified public accountants or 

public accountants, and two public members.

The statutory structure of the Board presently specifies that "three^ 

members shall be certified public accountants, two members shall be 

public members in accordance with AS 08.01.025, and the remaining 

members shall N.» public accountants." (emphasis added)

As of September, 1979, D0L reported the valid individual license 

count to include 495 certified public accountants (CPA) and only 

eight public accountants (PA).

It is noted that two of the eight PA's are current Boerd members who 

are also CPA's of long standing in Alaska. Board minutes indicate 

that these persons sought and received their PA licenses for the 

sole purpose of meeting the statutory requirement that the Board 

must include two PA's in its membership. Other than these cases 

(which occurred only after all Alaska PA's had declined invitations 

to serve on the Board), no new PA license has been issued for many 

years.

Because there are so few PA's in Alaska, it has become increasingly 

difficult to fill Board vacancies in this category. *Whilc the active 

PA's currently make up less than IX of the professional accountants 

in Alaska, the statute as presently written requires that they con­

stitute 40X of the professional representation on the Board.

FINDINGS AND RECOMMENDATIONS

Recommendation flo. 1
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Recommendation No. 2

o m p l e ^ XsThe Board of Public Accountancy should be brought to its full comp 1 

ment of seven members, and maintained at that strength by means of 

timely appointments of qualified professional and public members.

Implementation of Alaska's public disclosure lav; occasioned the 

resignation of many persons who, because of the confidential nature 

of their professional relationships, were unwilling to divulge the 

identity of their clients. The Board of Public Accountancy was no 

exception, and for a time in the mid-1970s, ceased to function as a 

duly constituted board.

The combination of resignatio n s , membership requirements (addressed 

in Recommendation No. 1), slow appointment procedures, and the 

statutory addition of two public members, created a lack of continuity 

that has made it difficult for the Board to operate at peak efficiency. 

The Board is rnnrnnt-iy ty/pjnembers short of its full complement of 

seven members.

Board minutes examined indicate that meetings typically extend over 

a full twe day period, and require many hours of diligent concentra­

tion and substantial travel of the members. The charge to "establish 

and maintain a high standard of integrity and dignity in the profession 

of public accountancy" is taken seriously by the Board. The State 

as well as the people of Alaska benefit from the many hours of unpaid 

and dedicated service contributed by members of the Board.

The Board of Public Accountancy is missing valuable input from the 

accounting profession and the public by not having a full complement 

of members. He reconnncnd that the Office of the Governor expeditiously 

appoint qualified new members to the two vacant Board seats, and enn- 

tinue to make appointments or reappointments to this Board in a timely 

manner.



Without affecting the rights and privilegos of presently-licensed

Recommendation No. 3

,c Accountants, the Accountancy Law should be amended to dis­

continue the licensing of new applicants as Public Accountants.

In litigation involving state regulation of public accountancy, 

courts throughout the United States have held that only the auditing 

or attest function {the exp 'ession of an independent opinion on the 

fairness with which a financial statement presents a financial position 

in conformity with generally accepted accounting principles) is imbued 

with sufficient public interest to justify regulation by legislation.

Alaska's Accountancy Law establishes two classes of accountants, 

certified public accountants (CPA) and public accountants (PA). The 

experience and educational requirements for achieving PA status are 

substantially less stringent than those for certification as a CPA.

Yet, the attest function can be performed by either class of accountant.

Of the 54 jurisdictions regulating public accountancy in the U.S., only 

]0 (including Alaska) continue to license PA's to perform the attest 

function under requirements lov/er than those applicable to certified 

public accountants. 40 jurisdictions either license only CPA's, or 

continue to license present PA's as a "dying class". The remaining 

four boards license PA's on a continuing basis, hut do not permit 

them the attest function. The Comptroller General of the U.S. has 

established a policy for the General Accounting Office (GAO) which 

limits qualifications to audit federal programs to CPA's and those 

PA's who were licensed as of December 31, 1975.

Licensing two glasses of professionals on the basis of different stan­

dards to perform identical services is neither logical nor does it 

serve the public interest. Without affecting■the status of the five 

presently active PA's, the statute should he reviewed with the objective 

of discontinuing the licensing of new applicants as Public Accountants.



Electronic recordings should be made of all Board meetings, and the 

tapes retained by POL for two years.

Although the Board is required to "keep a v'ecord of its proceedings" 

(AS 08.04.070.(d)), neither the Statutes nor the Alaska Administrative 

Code requires that Board meetings be recorded.

The practice has been to tape record Board meetings and for DOL per­

sonnel to prepare summary minutes from notes and the tapes. The 

written minutes are considered by the Board at its following meeting, 

corrections and amendments made, and the minutes adopted.

Following acceptance of the minutes of a meeting, the tapes have been 

re-used or destroyed.

Turnover in Board membership and DDL personnel make such an informal 

system of record-keeping less than desirable in light of the highly 

technical and quasi-legal matters with which the Board reqularly 

deals.

Our review of Board meeting minut ~ for the past five years indicates 

that the quality and detail of *he written and approved minutes varies 

substantially according to the familiarity of the Licensing Examiner 

assigned to the Board with its duties, responsibilities, terminology 

and subject matter. Maintenance of recorded tapes fr,om which trans­

criptions can be made reciardinn details of sub.joct matter not covered 

in the summary minutes would be of value to the Board in the case of 

defending a particular .irHnn, anH would losson rrm corns roq,irHinn_ the 

quality or completeness of the written minutes.

Recommendation flo. 4
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Recommendation flo. 5

The Board should edopt a formal statement of goals, objectives and 

policies; and should prepare an annual report of its activities.

Under sunset legislation, the Board will have the burden of demon­

strating a public need for its continued operation. The Board will 

be expected to develop and adopt formal goals, objectives, policies 

and programs which provide quantifiable measures. Without identi­

fiable and measurable objectives, neither the Legislature, the Execu­

tive branch nor the Board itself can effectively evaluate performance.

The Annual Report of the Board of Public Accountancy should include:

1. The Board's purpose and goal;

2. Objectives and program for the year;

3. Statistics related to Board operations; (number of applicants,

pass/fail rate, certificates issued, complaints processed, etc.)

4. Significant developments or Board concerns;

5. Amendments offered to Regulations or Statutes;

6. Board member participation and appointment status;

7. Receipts and disbursements related to Board operations.



The following recommendation is addressed to the legislative committe 
responsible for reviewing the performance of the Board of Public 

Accountancy. ~ ” ”

Recommendation No. 6

AS 08.01.025 should be amended to state more clearly legislative 

intent with respect to the qualifications of public members of boards.

Sec. 00.01.025. Public member, flo public member of a board may:
(1) be engaged in the occupation which the board regulates;
(2) be associated by legal contract with a member of the occupation 

which the board regulates except as a consumer of the services pro- \  
vidcd by a practitioner of the occupation; or
(3) have a direct financial interest in the occupation which the 
board regulates, (ch 250 SLA 1976)

In a letter dated February 13, 1979, Governor Hammond asked the Legis­

lature to confirm a public member of the Board of Public Accountancy 

appointed by him to a three year term in July, 1970. The Legislature 

confirmed the appointment on April 11, 1979.

The person appointed and confirmed as a public member of the Board of 

Public Accountancy is employed by a CPA firm on a full-time basis in 

a secretarial capacity.

The question of whether being an employee of a professional practitioner 

constitutes having a "direct financial interest" in the regulated occu­

pation is not within the scope of this review. Assuming that the legis­

lative committee of reference was made aware of the nominee’s employment

and yet opted to recommend confirmation, one must assume that no conflict
►

was seen by the Legislature in the matter.

Two respondents to the survey questionnaire (see Appendix D) questioned 

the propriety of public members being employed by a regulated CPA firm.

Simplification of the legal language contained in Sec. 08.01.025 would, 

we believe, be in the best interests of the Governor, the Legislature and

all professional licensing boards by clearly and unequivocally stating
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who may and who mav not bo appointed and confirmed as public members 

to these boards.

11.13. The preceding finding and recommendation is not in­
tended to be in any way critical of the Board member 
involved who, from all records and our personal ob-

The following recommendations are addressed to the Division of Occupa 
tional Licensing (DOL), and should be read in conjunction with " A 
Performance Review of the Division of Occupational Licensing, Depart­
ment of Commerce and Economic Development" October 30, 1978.

In our review of the Board of Public Accountancy, DOL personnc
%

found to bo helpful, courteous and cooperative in providing i n f o r m a t i o n ^  

with respect to the Board's operations and procedures. The essential 

statistics, records and files relating to the administration of the 

Board's affairs, however, w e re found to be confusing, difficult to 

retrieve, and deficient in systematic organization. Inaccurate input 

of data into the computer in the past has further complicated an already 

confused statistical picture.

The roster of licensed individuals and firms printed in May, 1978 

(Directory of Public Accountancy) a long with supplements printed 

May, 1978; October, 1978; January, 1979 and April, 1979 contains 

numerous errors and redundancies. The identification numbers assigned 

to individuals (CPA's and PA's), partnerships, resident and non-resident 

corporations are all preceded with the "alpha" designation AA or II, 

indicating active or inactive status. This inefficient system produces, 

for example, the issuance of Do. AA 0048 to art active resident corpora­

tion in Anchorage as well as to an individual CPA in Juneau who lias no 

connection with that corporation.

servation, has been a diligent, sincere and dedicated 

member of the Board of Public Accountancy.

Recommendation No. 7

DOL should develop improved statistica l record-keeping methods

procedures.



Statistics on renewals, deaths, lapsed licenses, licensed individuals 

leaving Alaska, etc. are difficult to retrieve, as is information on 

geographic distribution of certificate holders, pass/fail rate 

and other data regarding the Board's area of responsibility.

No systematic record appears to exist regarding annual work-1oad of 

the Board or the License Examiner assigned to the Board. Such data 

as number of applicants for examination, record of applicants sitting 

for parts of the exam previously failed, License Examiner time de­

voted to processing applicant files, breakdown of receipts by fee 

types, number of applicants certified by reciprocity with other states 

or nations, etc. once organized and established, is simple to maintain, 

and is extremely helpful in the preparation of Board and Division

annual reports and budget requests, as well as providing the Board

with information useful in establishing its needs and priorities.

Recommendation N o . JB

DOL should handle investigations in a more comprehensive, efficient 

and timely manner.

Board minutes back to 1975 indicate a high level of frustration with 

the performance of POL's investigative unit with respect to the inves­

tigation of complaints submitted regarding the field of public accoun­

tancy.

Investigative files have been closed on matters that have never been 

brought to the attention of the Board. Reports of cases pending and

matters under investigation arc promised at nearly every meeting to

be presented "at the next Board meeting", but no such comprehensive 

investigative report has yet been forthcoming.

As independent contractors, we were not privy to the confidential 

files of the DDL investigative unit. Consequently, the statistical



data contained in Appendix B was developed by personnel of the 

Legislative Audit Division.

From Board minutes, the statistical summary of investigative activity 

and interviews with Board members, public accountants, DDL personnel 

and othersT we conclude that POL's investigative performance is a, ^  

wgak link in the State of Alaska's chain of public protection from 

abuses in the field of public accountancy.



ANALYSIS OF PUBLIC NEED

The follov/ing analysis of Board activities relates to the public need 
factors defined in AS 44.66.050(c). This analysis addresses those
areas we were able to cover within the scope of our review.

I. The extent to which the board, commission or agency has
operateJTrT the pufiTic interest.

1. The Board cf Public Accountancy has established criteria 

and composed regulations setting forth the standards which 

an individual must satisfy in order to practice public 

accountancy in Alaska.

2. The Board has established regulations requiring evidence

of continuing professional education (CPE) as a condition

of license renewal.

3. The Board has held an average of three meetings per year 

for the past four years, and conducts examinations twice 

a year in Anchorage, Fairbanks and Juneau.

11. The extent Jtojvh ich the ojieraU on of the_ _boa r d ,_ c omm i ssjjsn o_r
agency p rogram lias Fe~en T m p edcT'or cnha'nce'dn)y" existing stat­

utes, procedures yruTpTacticeVWic'h it Fas'adopted, andTany 
other matter, TncTu~din~g~ [fu’cfqetary"~ r£sjTurce_,' ajicfpcj^n^nc 1 
motters~.~~

1, The Division of Occupational Licensing (DOL) has not 

maintained adequate statistics, records and files for 

Board use (see Recommendation No. 7)

2. Investigations of complaints regarding public accountancy 

matters have not been conducted in a timely manner by uio 

investigative unit of DOL (see Appendix B, Recommondat on 

No. 8 and the DOL Performance Audit Report).



The extent to which the board, commission or agency has reco­mmended statutory changes which- are gencraTTy of benefit to~ the puETTc interest.
1. The Board recommended amendments to AS 08.04.020 and ,,
. flS 08-04.420 as wnll as deletion of AS 08.04.260.

None of these recommended statutory revisions has 
yet been enacted.

The extent to which the board, commission or agency has en­
couraged interested persons to report to it concerning the 
effect of its regulations and decisions on the effectiveness 
of service,' economy of servTce, and avaiTaPTli ty of service 
which it has provided.

1. Individuals who contact Board members or the Licensing 

Examiner who wish to present information, ask questions 

or register complaints are invited and encouraged to 

attend Board meetings.

The extent to jvhich_ the hoard, commission or agency has en- 
couragcT pubTic particT p atTon in' the making of its regulations 
a n J  decisions.

1. Board meetings are held at least three times annually, 

and are advertised in a timely manner by DOL in Anchorage, 

Fairbanks and Juneau newspapers.

2. In accordance with the Administrative Procedures Act, the 

Board has invited interested persons and groups to offer 

testimony in regard to proposed changes in regulations, 

and has hold advertised public hearings to receive testi­

mony.
»

Ttic .efficiency, with,which public inquiries or complaints re­
garding the acti vities of the' board, commission or* agency- 

filed witliTt,' wi_ tJT 'cl»b dopar’liiieriV to which the' boa ref or 

conuuijssioh^jiV jtfmljrisYrat i ve1y assigned,- or wiVji* the" office 
of the'"onibuds~man~ha ve b'e~en 'ppoc~es's'ê d and] res ol vccf.

1. In the past four years, one complaint concerning the Board's 

activities was filed with the Ombudsman's Office. The case 

involved a delay in granting a certificate by reciprocity, 

and was expeditiously resolved to the Ombudsman's satisfaction



2. Ho complaints regarding the Board's practices or activi­

ties have been recorded by the Division of Occupational 

Licensing, the Human Rights Commission or the Equal 

Employment Opportunity Office.

The extent to which a board or commission which regulates 

entry into an occupation or profession has presented quali­
fied applicants to serve tlie pub l i c .

1. Complaints against licensed accountants are indications 

of the quality of practice in the State. In the past 

five years, only seven complaints were filed with DOL 

charoina licensed professionals with unethical, incompe­

tent or unprofessional conduct.

2. The Board has f,v'oposcd and adopted regulations and standards 

with respect to acceptable experience necessary for certi­

fication.

3. The Board has proposed and adopted regulations for contin­

uing professional education (CPE) as a requisite for 

license renewal.

4. The Board exercises diligence to assure that only those 

individuals who fully comply with the requirements of the 

statute and regulations arc certificated to practice pub­

lic accountancy.

5. The Board has instituted a "critique program" to assist 

applicants in meeting the high standards of the profession.

Tiic ex ten t to whi ch state personnel practices, including a ffir -mat’i ve a c"t ion regul'reiiu.'n'ts ,' linvcflibcn" comjiTie’d' v/itlf TTy the* board, 
i î'inTsSj 1°)..«>: 'aXc!Lcy  jXs. P:m . acti vTt'ies ail'd' the area oT a'c- t i vi ty~ or interest ...................... ..................... ...........
1. The application forms for examination and certification do 

not inquire as to race or sex, nor do they require photos.

2. flo evidence has been presented that the Board has discrimmi- 

nated against anyone on uic basis of age, race or sex.



The Board of Public Accountancy should be brought to its full comple­

ment of seven members, and maintained at that strength by means of 

timely appointnK.nts of qualified professional and public members.

Implementation of Alaska's public disclosure law occasioned the 

resignation of many persons who, because of the confidential nature , 

of their professional relationships, were unwilling to divulge the 

identity of their clients. The Board of Public Accountancy was no 

exception, and for a time in the mid-1970s, ceased to function as a 

duly constituted board.

The combination of resignations, membership requirements (addressed 

in Recommendation No. 1), slow appointment procedures, and the 

statutory addition of two public members, created a lack of continuity 

that has made it difficult for the Board to operate at peak efficiency. 

The Board is currently two members short of its full complement of 

seven members.

Board minutes examined indicate that meetings typically extend over 

a full two day period, and require many hours of diligent concentra­

tion and substantial travel of the members. The charge to "establish 

and maintain a high standard of integrity and dignity in the profession 

of public accountancy" is taken seriously by the Board. The State 

as well as the people of Alaska benefit from the many hours of unpaid 

and dedicated service contributed by members of the Board.

The Board of Public Accountancy is missing valuable input from the 

accounting profession and the public by not having a full complement 

of members. ^  recommend that the Office cf the Governor expeditiously 

appoint qualified new members to the two vacant Board seats, and con- 

tinue to make appointments or reappointments to this Board in a timely 

manner.

Recommendation Ho. 2
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Recommendation No. 3

Without affecting the rights and privileges of presently-licensed 

Public Accountants, the Accountancy Law should be amended to dis­

continue the licensing of new applicants as Public Accountants.

In litigation involving state regulation of public accountancy, 

courts throughout the United States have held that only the auditing 

or attest function (the expression of an independent opinion on the 

fairness with which a financial statement presents a financial position 

in conformity with generally accepted accounting principles) is imbued 

with sufficient public interest to justify regulation by legislation.

Alaska's Accountancy Law establishes two classes of accountants, 

certified public accountants (CPA) and public accountants (PA). The 

experience and educational requirements for achieving PA status are 

substantially less stringent than those for certification as a CPA.

Yet, the attest function can be performed by either class of accountant.

Of the 54 jurisdictions regulating public accountancy in the U.S., only 

10 (including Alaska) continue to license PA's to perform the attest 

function under requirements lower than those applicable to certified 

public accountants. 40 jurisdictions either license only CPA's, or 

continue to license present PA's as a "dying class". The remaining 

four boards license PA's on a continuing basis, but do not permit 

them the attest function. The Comptroller General of the U.S. has 

established a policy for the General Accounting Office (GAO) which 

limits qualifications to audit federal programs to CPA's and those 

PA's who were licensed as of December 31, 1975.

Licensing two classes of professionals on the basis of different stan­

dards to perform identical services is neither logical nor does it 

serve the public interest. Without affecting the status of the five 

presently active PA's, the statute should be reviewed with the objective 

of discontinuing the licensing of new applicants as Public Accountants.



Electronic recordings should be made of all Board meetings, and the 

tapes retained by DOL for two years.

Although the Board is required to "keep a record of its proceedings" 

(AS 00.04.070.(d)), neither the Statutes nor the Alaska Administrative 

Code requires that Board meetings be recorded.

The practice has been to tape record Board meetings and for DOL per­

sonnel to prepare summary minutes from notes and the tapes. The 

written minutes are considered by the Board at its following meeting, 

corrections and amendments made, and the minutes adopted.

Following acceptance of the minutes of a meeting, the tapes have been 

re-used or destroyed.

Turnover in Board membership and DOL personnel make such an informal 

system of record-keeping less than desirable in light of the highly 

technical and quasi-legal matters with which the Board reqularly 

deals.

Our review of Board meeting minutes for the past five years indicates 

that the quality and detail of the written and approved minutes varies 

substantially according to the familiarity of the Licensing Examiner 

assigned to the Board with its duties, responsibilities, terminology 

and subject matter. Maintenance of recorded tapes fr,om which trans­

criptions can be made regarding details of subject matter not covered 

in the summary minutes would be of value to the Board in the case of 

defending a particular action, and would lessen concerns regarding the 

quality or. completeness of the written minutes.

Recommendation flo. 4



The Board should adopt a formal statement of goals, objectives and 

policies; and should p repare an annual report of its activities.

Under sunset legislation, the Board will have the burden of demon­

strating a public need for its continued operation. The Board will 

be expected to develop and adopt formal qoals, objectives, policies 

and programs which provide quantifiable measures. Without identi­

fiable and measurable objectives, neither the Legislature, the Execu­

tive branch nor the Board itself can effectively evaluate performance.

The Annual Report of the Board of Public Accountancy should include:

1. The Board's purpose and goal;

2. Objectives and program for the year;

3. Statistics related to Board operations; (number of applicants,

pass/fail rate, certificates issued, complaints processed, etc.)

4. Significant developments or Board concerns;

5. Amendments offered to Regulations or Statutes;

6. Board member participation and appointment status;

7. Receipts and disbursements related to Board operations.

Recommendat i on No. 5



The following recommendation is addressed to the legislative committee 
responsible for reviewing the performance of the Board of Public 
Accountancy.

Recommendation Ho. 6

AS 08.01.025 should be amended to state more clearly legis lative 

intent with respect to the qualifications of public members of boards.

Sec. 08.01.025. Public member, flo public member of a board may:
(1) be engaged in the occupation which the board regulates;
(2) be associated by legal contract with a member of the occupation 

which the board regulates except as a consumer of the services pro­
vided by a practitioner of the occupation; or

(3) have a direct financial interest in the occupation which the 
board regulates, (ch 258 SLA 1976)

In a letter dated February 13, 1979, Governor Hammond asked the Legis­

lature to confirm a public member of the Board of Public Accountancy 

appointed by him to a three year term in duly, 1978. The Legislature 

confirmed the appointment on April 11, 1979.

The person appointed and confirmed as a public member of the Board of 

Public Accountancy is employed by a CPA firm on a full-time basis in 

a secretarial capacity.

The question of whether being an employee of a professional practitioner 

constitutes having a "direct financial interest" in the regulated occu­

pation is not within the scope of this review. Assuming that the legis­

lative committee of reference was made aware of the nominee's employment 

and yet opted to recommend confirmation, one must assume that no conflict 

was seen by the Legislature in the matter.

Two respondents to the survey questionnaire (see Appendix D) questioned 

the propriety of public members being employed by a regulated CPA firm.

Simplification of the legal language contained in Sec. 08.01.025 would, 

we believe, be in the best interests of the Governor, the Legislature and 

all professional licensing boards by clearly and unequivocally stating
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who may and who may not bo appointed and confirmed as public members 

to these boards.

II.B. The preceding finding and recommendation is not in­

tended to be in any way critical of the Board member 
involved who, from all records and our personal ob­
servation, has been a diligent, sincere and dedicated 

member of the Board of Public Accountancy.

The following recommendations are addressed to the Division of Occupa­
tional Licensing (DOL), and should be read in conjunction with " A 

Performance Review of the Division of Occupational Licensing, Depart­
ment of Commerce and Economic Development" October 30, 1978.

Recommendation Mo. 7

DOL should develop improved statistical record-keeping methods and 

procedures.

In our review of the Board of Public Accountancy, DOL personnel were 

found to be helpful, courteous and cooperative in providing information 

with respect to the Board's operations and procedures. The essential 

statistics, records and files relating to the administration of the 

Board's affairs, however, were found to be confusing, difficult to 

retrieve, and deficient in systematic organization. Inaccurate input 

of data into the computer in the past has further complicated an already 

confused statistical picture.

The roster of licensed individuals anu firms printed in May, 1978 

(Directory of Public Accountancy) along with supplements printed 

May, 1978; October, 1978; January, 1979 and April, 1979 contains 

numerous errors and redundancies. The identification numbers assigned 

to individuals (CPA's and PA's), partnerships, resident and non-resident 

corporations are all preceded with the "alpha" designation AA or II, 

indicating active or inactive status. This inefficient system produces, 

for example, the issuance of No. AA 0048 to at active resident corpora­

tion in Anchorage as well as to an individual CPA in Juneau who has no 

connection with that corporation.



Statistics on renewals, deaths, lapsed licenses, licensed individuals 

leaving Alaska, etc, are difficult to retrieve, as is information on 

geographic distribution of certificate holders, pass/fail rate 

and other data regarding the Board's area of responsibility.

No systematic record appears to exist regarding annual work-load of 

the Board or the License Examiner assigned to the Board. Such data 

as number of applicants for examination, record of applicants sitting 

for parts of the exam previously failed, License Examiner time de­

voted to processing applicant files, breakdown of receipts by fee 

types, number of applicants certified by r ciprocity with other states 

or nations, etc. once organized and established, is simple to maintain, 

and is extremely helpful in the preparation of Board and Division

annual reports and budget requests, as well as providing the Board

with information useful in establishing its needs and priorities.

Recommendation No.

DOL should handle investigat ions in a mo re comprehensive, efficient 

and timely manner.

Board minutes back to 1975 indicate a high level of frustration with 

the performance of DOL's investigative unit with respect to the inves­

tigation of complaints submitted regarding the field of public accoun­

tancy.

Investigative files have been closed on matters that have never been 

brought to the attention of the Board. Reports of cases pending and

matters under investigation are promised at nearly every meeting to

be presented "at the next Board meeting", but no such comprehensive 

investigative report has yet been fortlicoming.

As independent contractors, we were not privy to the confidential 

files of the DOL investigative unit. Consequently, the statistical
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