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personnel over whom the pilot has no operational
control, indeed, they are strangers to him.
Experience has sho\ . us that the best interests
of safety are served by the pilot being cooperat
with the master and bridge personnel, but he
should rely on them as little as possible. If
the circumstances permit he should personally
assure himself that every order he gives Iis
followed out as given. He should check every
course, every rudder order, every engine order
on the telegraph and the response of the engines
on the tachometer. If the master or bridge
personnel wish to maintain a track line,
independently determine the ship®s position,
check all orders given, etc., the pilot will
welcome the monitoring and support effort as

a back-up to his efforts and as a check against
error. But this should not be considered as,

or described as "team effort” navigation. The
pilot will not find this type of operational
procedure in effect on the average ship, he has
no right to insist upon it, and should not be
held accountable for the failure of the ship®s
personnel to follow the mandate of either the
British or U.S. regulations requiring it. It

he docs fi>vd it, and depends upon it, it loses



its purpose as an independent check. Any
requirement placing such duties on ship’s personnel
should not properly be included in discussions

of training and qualifications of pilots as it
implies that the pilot might be justified in
relying on ship®s personnel or might be
responsible for the inactions of ship’s personnel

and both conclusions are clearly erroneous.
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In a case where a shipowner stubbornly refused
to acknowledge the effect of pilotage laws, a
federal court judge was moved to comment:

"To be sure, state compulsory pilotage 1is
not a body of law familiar to most legal praction-
ers, much less one at the forefront of public
attention. Yet it is not a particularly difficult
body of law. Indeed, unlike the state of flux that
characterizes many areas of contemporary law, e
pilotage law is remarkably straightforward and
firmly established.”

Jackson v. Marine Exploration Co. Inc., 583 F.2d 1350
(1978)

In a case discussing state pilotage laws the Supreme
Court of Oregon stated: ...

"It appears from the report to Parliament that
l1some form of control over pilotage had existed in
England and other European countries since about the
14th century.

In the United States, Massachusetts adopted laws
regulating pilotage as early as 1783. Some of the othe
states adopted regulatory laws shortly after Congress,
in 1789, specifically provided that the states should
exercise control over most of the forms of pilotage.”

Powell v. State. 355 P.2d 227 (1960)

In a British decision the court stated:

"This doctrine of compulsory pilotage is an
enacted doctrine no doubt. It was not enacted for
the protection only of ships; it was enacted for the
protection of ports; of commercial ports in particular
because if a vessel is wrecked and lost and sunk near
to the entrance, or within the entrance of a commercial
port, she is not only lost herself, but she is a great
danger and obstruction to the port and to other vessels
and would interfere with the commercial business of
the port.”

The Charlton, 8 Asp. M.L.C. 29 at p. 29 (1895)
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In a general discussion of the law of pilotage a
leading legal encyclopedia states:

"The various states of this country possessing
harbors have enacted laws requiring vessels approachin-g
their ports, with certain exceptions, to take on board
pilots duly licensed under the local law, or in case of
refusal, to pay pilotage fees, as if the service had
been received and rendered, to the qualified pilot who
first tenders his services....

The purpose of these laws iIs to insure at all
times a due supply of men well qualified by skill,
knowledge, and experience to protect vessels entering
ports and harbors from the dangers of navigation, by
holding out to such men sufficient inducements to
prepare themselves, for the discharge of their duties-
and to pursue a business attended with so much of
peril and hardship."

70 Am Jur 2d, Shipping, 8§61

"The profession or. employment of pilot has existed
from the earliest times, and laws have been enacted in
every nation engaged in commerce regulating and protect-
ing pilots. Such laws are to be classed under the head
of maritime law, pilotage being a subrodinate but highly
useful branch thereof; and statutory provisions with
relation thereto are entitled to a liberal construction
in order to give full efficiency to laws especially
designed to promote the interest of commerce, and to

protect the lives and property of the citizens engaged
in it."

70 Am Jur 2d, Shipping, 8§54

An early Supreme Court decision commented:

"When the government of the Union was brought
into existence it found a system for the regulations
of its pilots in full force iIn every state."

Gibbons v. Ogden, 9 Wheat, 207
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In one of the Tfirst Supreme Court decisions on the
effect of the commerce clause of the Constitution
it was found:

"The act of 1789 contains a clear and authoritative
declaration by the first congress that the nature of
this subject is such that until congress should find it
necessary to exert its powers, it should be left to the
legislation of the states; that it is local and not
national; that it is likely to be the best provided for,
not by one system or plan of regulations, but by as
many as the legislative discretion of the several states
should deem applicable to the local peculiarities of the
ports within their limits."”

Cooley v. Board of Wardens, 12 HOW (US) 299, 13 1Ed. 996

In discussing the constitutionality of state pilotage
the general law has been stated as:

"When the Constitution of the United States was

.adopted, each state had its own regulations of

pilotage, and instead of superseding these in the
exercise of 1ts supreme power over the subject,
Congress has provided that all pilots in the bays,
inlets, rivers, harbors, and ports of the United
States shall continue to be regulated in conformity
with the existing laws of the states respectively
wherein such pilots may be, or with such laws as the
states may respectively enact for the purpose until
further legislative provision shall be made by
Congress. It has been stated that this statute

adopts the existing state systems, giving them the
same validity as 1If theilr respective provisions had,
been specially enacted by Congress, and it leaves

to the several states and territories of the United
States the power to legislate in the future upon this
subject, and to prescribe rules for the licensing and
government of pilots, the collection of their fees,
and such other incidental matters as the nature of
their services iIn the particular localities may
require. The statute was passed In recognition of the
propriety of local action in respect of pilotage
because of the local necessities of navigation, and it
operates not as a congressional grant of power to the
states, but as a mere legislative recognition of their
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concurrent authority to regulate pilotage until
Congress shall act. In general, state pilotage laws
have not been superseded by the passage of the various
federal statutes regulating shipping, even though
these contain certain provisions relating to pilots.
However, it should be noted that the Ports and
Waterways Safety Act of 1972 provides, inter alia,
that the Secretary of the Department in which the
Coast Guard is operating (presently the Secretary of
Transportation) may require pilots on self-propelled
vessels engaged in the foreign trade in areas and
under circumstances where a pilot is not otherwise
required by state law to be on board, until the state
having jurisdiction of an area involved establishes
the requirement for a pilot in that area or under the
circumstances involved.”

70 Am Jur 2d. Shipping, 856

The Act of Aug. 7, 1789 1is now contained in
46 USC 8211:

“"Until further provision is made by Congress,
all pilots iIn the bays, inlets, rivers, harbors, and
ports of the United States shall continue to be
regulated in conformity with the existinglaws of the
States respectively wherein such pilots may be, or
with such laws as the States may respectively enact
for the purpose.™

The Federal Court for the Southern District of Florida
stated:

"Since the organization of the state government
no less than 25 acts have been passed upon this
subject, and by a large majority of these localboards
have been given full and complete powers to make
rules and regulations, establish rates and change the
same, as deemed best; and under them full power in
regard to compensation has been claimed and exercised.
In no case has the right to fix rates been held to
be separate from the question of compulsory pilotage,
nor has either question been passed upon or treated
separately.”

The Chase, 14 F. 857 (1882)
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The Act of Feb. 28, 1871 is now contained in
46 USC 8364:

"...and every coastwise sea-going steam-vessel
subject to the navigation laws of the United States,
and tc the rules and regulations aforesaid, not
sailing under register, shall, when under way, except
on the high seas, be under the control and direction
of pilots licensed by the inspectors of steamboats
(Commandant of the Coast Guard or Commissioner of
Customs) .™

In a case concerning a suit against a pilot for
damages a shipowner had to pay due to the acts of the
pilot it was said:

“"A licensed pilot, enjoying the emoluments of
compulsory pilotage, is quite iIn a different class
from an ordinary employee. He assumes to have a
skill and a knowledge iIn respect to navigation in
the particular waters over which his license extends
superior to and more to be trusted than that of the
master, and from the moment he begins his duty he
takes command and supersedes the master In respect
to the navigation. His remuneration is fixed by law,
and is proportionate to his responsibility, and his
liability for neglect or want of skill must be in
a similar proportion."

Guy V. Donald, 157 F. 530 (1907)

"In some jurisdictions, on a consideration of
pertinent statutes, a pilot has been regarded as a
public officer, that is to say, as a state officer,
whose office iIs created by the legislature in the
exercise of the police power for the general welfare.
In other jurisdictions the view has been taken that
a pilot is not a public officer. In any event the
office of a pilot, is so far public as to be subject
to regulations.

The rights, privileges, and powers which are
vested by law in a pilot are franchises.”

70 C.J.S. Pilots, §81(b)



"The liabilities and rights as between the pilot
and the vessel are determined by the sort of pilot
th man is. The federally licensed pilot is ordinarily
an employee of the coasting ship and the rights and
liabilities between him and the owner are those
applicable to a member of her ship’s company.

The state pilot is usually paid ona fee basis
and he has the owner®s liability 1In personam, and
also a lien on the ship, for his fees.

The local pilot is entitled to the fees which
the state statutes give him. They may be considerable.
The federal pilot is usually a salaried man.™

Robinson on Admiralty, p. 694

"Since 1805 Louisiana pilots have been State
officers whose work has been controlled by the State.

Thus in Louisiana, as elsewhere, it seems to
have been accepted at an early date that in pilotage,
unlike other occupations, competition for appointment,
for the opportunity to serve particular ships and
for fees, adversely affects the public interest Iin
pilotage.”

Kotch v. Pilot Comm"rs., 330 US 560 (1947)

In discussing the justification of compulsory pilotage
the Royal Commission commented:

"From the service point of view, pilotage has
been defined as the ultimate means to enhance safe
and speedy transit of ships through confined waters.
It is a public service in the full sense of the word
when 1t is controlled, maintained or provided primarily
to serve the superior Iinterests of the State; it iIs a
private service when its main purpose is to serve
private needs, but safety remains the principal aim in
both cases: in the former, "safety or navigation”
through Canadian waterways; in the latter, "safety of
the ship'™, 1including safety of privately owned port
installations.”

Canada, Report of Royal Commission on Pilotage,
Part 1, p 473 (1968)
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"The coastwise steamer pilot is ordinarily one
of the ship®s officers. He 1is not "compulsory™ 1in
the sense that the state pilot has been held to be
in several cases where the status of the state pilot
has been fought over. In these the owner seeks to
establish that he was "compulsory”™ and insists that
as he was "compulsory'™ there is no respondeat superior
and the ship owner is not personally liable. The
courts have agreed with the conclusion once the
"compulsory'™ character is found."

Robinson on Admiralty, p. 702

"If the pilot charges seem heavy the pilot®s
responsibilities are great, and it must also be recalled
that his job 1is often one of great hazard.- Come wind
come weather he boards incoming ships at sea and he
leaves outgoing vessels outside the shelter of harbors.
And he does both by small boats."

Robinson on Admiralty, P. 695

In considering the status of pilots in a landmark
decision, the U.S. Supreme Court stated:

"Studies of the long history of pilotage reveal
that i1t is a unique institution and must be judged
as such. In order to avoid invisible hazards vessels
approaching and leaving ports must be conducted from
and to open waters by persons intimately familiar with
the local waters. The pilot™s job generally requires that
he go outside the harbor®s entrance in a small boat to
meet incoming ships, board them and direct their course
from open water to the port. The same service is performed
for vessels leaving the port. Pilots are thus i1ndispensable
cogs iIn the transportation system of every maritime
economy. Their work prevents traffic congestion and e-—
accidents which would impair navigation iIn and to the
ports. It affects the safety of lives and cargo, the cost
and time expended in port calls, and, iIn some measure,
the competitive attractiveness of particular ports. Thus,
for the same reasons that governments of most maritime
communities have subsidized, regulated, or have .themselves
operated docks and other harbor facilities and sought
to improve the approaches to their ports, they have
closely regulated and often operated their ports®™ pilotage
systems.
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The object of the entire pilotage law, as we have
pointed out, is to secure for the State and others
interested the safest and most efficiently operated
pilotage system practicable.”

Kotch v. Pilot Commlrs..330 US 557 (1947)

In a case where the ship struck a dike a federal court
stated:

"The purpose of requiring a vessel to take a pilot
iIs to have her in charge of a competent person, Tamiliar
with particular waters. When on board he is temporarily
in charge of her whole navigation, including the duty of
determining her course and speed, and the time, place,
and manner of anchoring her. The master 1is not entirely
absolved of responsibility when a pilot is in charge, but
before he is justified iIn displacing him he should be
sure that the pilot is for some reason i1ncompetent..... the
navigation of the ship was primarily in charge of the
pilot, and, while the master had the righc, i1f he deemed
him incompetent and circumstances warranted it, to
displace him, he was not under the absolute duty to do
so, but was entitled to exercise his sound discretion.
Whether he should have displaced him, on the facts shown,
was not a matter of law for the court, but was a question
to be determined by the jury on all the facts and
circumstances of the case.”

Dampskibsselskabet Atalanta A/S et al v. U.S.
31 F. 2d 962 (1929)

In a case where a ship attempted a transit without a
pilot and a casualty resulted, the federal court found:

"There are very few published decisions on the
question of whether a local pilot is necessary to
complete the proper manning of a vessel when she leaves
port. This 1is probably because pilotage is so universally
customary and so generally compulsory at all ports of
any importance throughout the world that very few
vessels enter or leave a harbor without taking a pilot.
The rule announced by the text-writers and supported
by some earlier decisions, in substance, 1is this: Where
pilotage is customary at a port, a pilot is available,
and the nature of the navigation requires one, It is a
breach of the warranty of seaworthiness if a pilot 1is
not taken The rule is supported by sound reason.

A pilot is employed because he 1is presumed to have
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knowledge of the tides and currents and their effects
upon the ship and of all other dangers affecting the
safety of the vessel due to local conditions. The
master, however competent he might be to navigate his
ship.in the open waters of the ocean, would not be
expected to have this knowledge. It is apparent that

would be as hazardous for a ship tc attempt to follow a

dangerous channel to sea without a competent hand on
the tiller as it would be if the steering gear was
defective.”

The Framlington Court 69 F2d 304 (1934)

"A study of foreign pilotage legislation will
show that compulsory pilotage in many countries exists
broadly for one of the following reasons:

(i) for the protection of life and property ..
on board ships, and of harbour entrances
and port installations. In such cases it
iIs a statutory offeree not to take a pilot
and In some cases it is such an offence
to interfere with the pilot, as for example
in certain parts of Germany.

(i1) for the financial support of the pilotage
service, as fTor example in Holland."

The Law of Pilotage p. 32

In a suit against a pilot for damages sustained by
the ship he was piloting, the federal court found:

"He was charged with the safety of the vessel,
and bound to use due diligence and care and reasonable
skill iIn the exercise of his important functions. Me
iIs answerable if the vessel suffered damage through
his negligence or want of skill while she was under
his" control The skill required of a pilot is the
ordinary care of an expert iIn his profession. When
in charge of navigation, he supersedes the master, and
is liable for negligence.”

The Dora Allison 213 F, 646 (1914)
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(14) 14.1 In a case where the ship struck a bridge the federal
court commented on the pilot-shipowner relationship
as fTollows:

"There 1iIs no dispute that the ship®"s use of the
pilot in out pending case was compulsory. It is well
settled that the owner of a vessel is not liable,
persona]’y, for the negligence of a compulsory pilot
because the element of compulsion eliminates the
"respondeat superior nexus®™ which would normally serve
as a basis for imputing a pilot"s negligence to the
ship owner.

However, it has also been held, since the
Supreme Court®"s decision in The China, 7 Wall (U.S.) 67
that, notwithstanding personal non-liability of 1I>e ship
owner iIn such a case, the ship itself remains li.tle
"in rem” for damages arising out of a collision due to
the pilot®s negligence-even though the use of the pilot
is compulsory.

Harrison v. Hughes, 125 F. 860, citing The China
and its progeny, succinctly states its rule and the
theory upon which it is based:

" . .It is admitted that, at common
law, no action can be maintained
against the owner of a vessel, for the
fault of a compulsorily taken pilot, as,
In such case, the pilot is In no sense
the agent or servant of the owner; but,
although the same doctrine holds iIn
England, both at common law and in
admiralty, a different view of the
liability of the ship is taken in
admiralty cases in this country.

.The theory of the admiralty
law in this country in such cases, Iis
that the collision impressed upon the
wrongdoing vessel a maritime lien,
which the vessel carries with 1t iInto
whosesoever hands it may come. The
vessel is treated, according to this
theory, as the guilty thing. It is
the res, to which fault is imputable,
and which 1is held to respond in damages.
The responsibility of the owners,, as
owners, and the law of agency, as
applicable to the employment of a pilot,
do not come into consideration.™"

Calif, y. M. V. 1l1lice. 534 F. 2d 841 (1976)
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In an early Supreme Court case testing the validity
of compulsory pilotage laws the court stated:

"Like other laws they are framed to meet the
most usual cases, quae frequentius accidant " ; they
rest upon the propriety of securing lives and
property exposed to the perils of a dangerous
navigation, by taking on board a person peculiarly
skilled to encounter or avoid them; upon the policy
of discouraging the commanders of vessels from
refusing to receive such persons on board at the
proper times and places; and upon the expediency, and
even intrinsic justice, of not suffering those who
have i1ncurred labor, and expense, and danger, to place
themselves iIn a position to render important service
generally necessary, to go unrewarded because the
master of a particular vessel either rashly refuses
their proffered assistance, or, contrary to the general
experience does not need it."

Cooley v. Board of /ardens.12 How. (U.S.) 299,13 L Ed.
996 (1851)

In a case involving a "voluntary'™ pilot the federal
court stated:

"The pilot was placed in charge of the Seekonk
by the master and not by the law. and the rights
and ooligations of the parties must be determined
by reference to the relation thus established.™

Los Angeles v. Standard Transp. Co., 32 F. 2d 990 (1929)

In an excellent legal opinion prepared by a £oast Guard
legal officer it states:

"Because of this delicate balance between the
authority of the..,master and the liability of the
owner, the case law dealing with the relationship
between the master and the pilot is often confusing
and sometimes appears contradictory. As a general
rule, i1t may be stated that it is discretionary
with the master whether to remove the pilot. The



master has the same power to remove the pilot that he
has to remove any subordinate officer and this power
becomes a duty to interfere iIn a case of the pilots
intoxicaticn or manifest incapacity, in cases of danger
unforeseen by che pilot, or in cases of great necessity.
The China. 74 U.S. (7 How.) 53, 19 L. Ed. 67 (1868)

But the pilot is more than a mere subordinate zo the master
and, while on his pilotage grounds, 1is a temporary
master, for the time being in command of the navigation
of the ship and his orders must be obeyed in all manners
connected with her navigation. The Oregon. 158 US 186,
39 L Ed. 948; Ralli v. Troope, 157 U.S. 386, 39 L. Ed.
742; Cooley v." Board of Wardens, 53 U.S. (12 How.)299,

13 L. Ed.996 (1851) He 1is, iIn a sense, a master pro

hac vice and gives all orders and directions as to
speed, course, stopping, and other matters regarding
vessel navigation. " Guy v. Donald, 157 F. 527, although
a master may relieve a pilot, he does so at his peril
and with regard to certain matters within the peculiar
province of the pilot he must not interfere unless the
master sees that the pilot is plainly misgoverning the
situation. Union Shipping and Trading Company v. U.S._,
127 F. 2d 771 (2nd Circuit 1942) . The exercise of the
masters power to relieve the pilot rests within his
sound discretion and is determined by the factual
situation. U.S. v. Westervelt, 135 F. Supp. 596

(SDNY 1956) Further, the master, in waters unfamiliar
to him, 1is entitled to rely on the knowledge and skill
of a pilot and is not bound to overrule him. The

master should not substitute his judgment for that of the
pilot except in cases of clear and obvious danger.
Waterman Steamship Company v. U. S. 304 F. Supp. 401
(W.D. Washington 1969"J; Barbey Packing Corp. v. Stavros,
169 F.Supp. 897 (0. Oregon 1959) It has been repeatedly
held that a ships officer is not negligent in failing

to intervene unless the pilot is doing something obviously
dangerous. Park Steamship Co. v. City Services 0Oil Co.,
188 F. 2nd 804 (2nd Circuit) (195.1) .

This principle 1is particularly well settled and
of long standing with regard to matters based on the
special knowledge of the pilot regarding local
conditions. The pilot has sole direction of the
vessel iIn those respects where his local knowledge 1is
presumably required such as the course, speed, and
manuevering of the vessel. Baron Parke in The
Christina. 7 Moore, Privy Concil 160, 172 (1850) cited in



Union Shipping and Trading Company v. U. S. Supra

at 1775). In some cases, the masters "power™ to
relieve the pilot has been severly circumscribed and
it has been stated that the master has no right to
interfere with the pilot without ample justification,
the navigation of the ship being taken out of the
hands of the master and transferred to the pilot.

The Oregon. 158 U.S. 186 39 L. Ed. (1943).

It is thus apparent that the popular misconception
that a pilot is a "mere advisor”™ to the master is
without substantial foundation in the law. While the
master is still the master and in overall command of
the ship, and does have the power to relieve the pilot,
he may do so only at the substantial peril of exposing
himself and the owner of the vessel to far ranging liability.
For purposes of administering the Ports and Waterways
Safety Act, 1t is readily apparent that the pilot is indeed
in control of the operation and navigation of a vessel
both in practice and under admiralty law. It is signifi-
cant to note, that while a master has been found negligent
in many cases for acting improperly to relieve a pilot,
for acting improperly after relieving a pilot, or for
failure to relieve a pilot, pilots themselves have been
held almost universally accountable for their own
improper actions. Attempts to relieve themselves of
liability by alleging that they were not actually in
control and that the sole responsibility for the
navigation of the vessel rested with the master have been
of .a avail.”

U. S. Coast Guard Legal Memorandum, P. E. Versaw,
13th Coast Guard District Legal Officer, 13 April, 1977

In a rare state court case involving maritime law the
New York Supreme Court wrote the following excellent
description of the duties of the pilot and master:

"Where a compulsory pilot is in charge of a ship,
the master being required to permit him to navigate Iit,
iIT the master observes that the pilot iIs incompetent
or physically incapable, then it is the duty of the
master to refuse to permit the pilot to act. But
iIT no such reasons are present, then the master is
justified in relying upon the pilot, but not blindly.
Under the circumstances of this case, iIf a situation arose
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where the master, exercising that reasonable vigilance
which the master of a ship shovld exercise, observed,

or should have observed, that the pilot was so

navigating the vessel that she was going, or was

likely to go, into danger, and there was in the

exercise of reasonable care and vigilance an opportu-
nity for the master to intervene so as to save the

ship from danger, the master should have acted
accordingly. OFf course, where danger 1is suddenly

sensed, too late for action by the master, the

master®s TfTailure to act cannot be charged against

the ship. Whether a particular situation calls for
action rests in sound judgment, for on some occasions

to interfere might be more dangerous than noninterference
or there might be justifiable expectation that the pilot,
through his own capacity and superior skill and knowledge
would be able to draw the ship away from the danger ==
zone. These are questions of fact for a jury."

Kinman v. Moran,268 N.Y.S. 410 (1934)

"Generally speaking, the pilot supersedes the
master for the time being in the command and navigation
of the ship, and his orders must be obeyed in all
matters connected with her navigation. He becomes the
master pro hac vice, and should give all directions as

to speed, course, stopping and reversing, anchoring,
towing, and the like."

70 Am Jur 2d, Shipping, § 191

The Supreme Court in discussing the pilots role in
maritime commerce stated:

"Now, a pilot, so far as respects the navigation of
the vessel iIn that part of the voyage which is his
pilotage-ground, is the temporary master charged with
the safety of the vessel and cargo, and of the lives of
those on board, and intrusted with the command of the
crew, gk is not only one of the persons engaged in
navigation, but he occupies a most iImportant and
responsible place among those thus engaged.™

Cooley v. Board of Wardens,12 HOW (US) 299 13 L Ed.
996 (1851)
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In a later Supreme Court decision the role of the
pilot was affirmed:

“"To the pilot, therefore, temporarily belongs the
whole conduct of the navigation of the ship, including
the duty of determining her course and speed, and the
time, place and manner of anchoring her..._But the
master still has the duty of seeing to the safety of
the ship, and to the proper stowage of the cargo. For
instance, the duty to keep a good lookout rests upon
the master and crew."

Ralli v. Troop, 157 US 386, 15 S. Ct. 657 (1894)

In a case involving the role of the pilot the Supreme
Court of Washington commented: e v ‘==

"A pilot while in charge of a ship supersedes the
master, iIn so Tar as the navigation of the vessel 1is
concerned, but the master is at all times ir. command,
and may and should advise with the pilot, and can
displace him in case of intoxication or manifest
incompetence. Any power of command exercised by the
pilot is limited to the navigation of tie ship.... *While
exercising his functions a pilot is in sole control of
the navigation of the ship, and his ordsrs must be
obeyed as in effect orders of the maste:. But the
master is still in command of the vesse. , as distinguished
from its navigation, and may properly displace an
obviously incompetent or intoxicated pilot, although
he is not bound to do so unless the pilot is making an

obvious mistake.". _..As to the relative duties of the
pilot and the master, it is the law that the pilot does
not assume command of the ship. *No ship is large

enough for two captains.”™ Hughes on Admiralty (2d Ed.)
p.36. The pilot becomes navigating officer, and the
master should not interfere unless it is plain that the
pilot is reckless or incompetent; but the pilot is not

in command in the sense that he supersedes the master....
"In one respect the decisions in relation to pilots

run counter to common law ideas on the subject of agency..
It is a principle of the law of agency that the foundation
of the master"s responsibility for the acts of his agent
is the right of selection and control. Yet the American
courts hold that a vessel 1is responsible to third

parties for unjuries arising from the negligence of

the pilot, though he came on board against the will of
the master under a state statue of compulsory pilotage...
*The reason why the vessel 1is held liable is that
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admiralty looks on the vessel itself as a responsible
thing, and that under the ancient laws relating to
pilots the responsibility was one which attached to
the vessel itself, irrespective of ownership, it
being thought unjust to require injured third parties
to look beyond the offending thing to questions of
ownership or control."

Grays Harbor v. The Brimanger, 18 P. 2d 29 (1933)

19.4 A leading authority on Admiralty law wrote:

"The pilot when he takes over his duties
aboard the vessel supersedes the master, for the -
time being, in the command and navigation of the -~*
ship, and his orders must be obeyed in all matters
connected with her navigation. The master 1is not
wholly absolved from his duties while the pilot is on
board and may advise with him and even displace
him in case he 1is intoxicated or manifestly incom-
petent. The master is still in command of the vessel,
except so far as her navigation iIs concerned, and is
bound to see that there is a sufficient watch on deck
and that the men are attentive to their duties.

The master has the same power to displace the
pilot that he has to remove any insubordinate officer
of the vessel. He may exercise it or not, according
to his discretion.”

The Law of Seaman, 3rd Edition, 8532, Martin J. Norris,
The Lawyers Co-Operative Publishing Co.

(20) 20.1 Judge Lerned Hand discussed the history of the role
of the pilot:

"It is of course true that a master does not
surrender his ship to a pilot and that there remain
occasions when he must interfere and even displace
him. The first case, so far as we know, came up 1in
England in 1847, soon after the compulsory pilotage
act was passed. The Gipsey King. 2 W. Roginson 537.

It chanced to concern the proper catting of an anchor
on a vessel 1in charge of a pilot, and Dr. Lushington,
in excusing the owner because the catting was the
pilot®s spoke as follows (p. 547): "It is, 1 apprehend



an established principle of law that the mode, the
time, and place of bringing a vessel to ar anchor, is
within the peculiar province of. the pilot who is

in charge.1l Only three years later the Privy Council,
speaking through Baron Parke (The Christiana. 7 Moore
P.C. 160, 172), said of a compulsory pilot: "It was -
his sole duty co select the proper anchorage-place, the
mode of anchoring and preparing to anchor.® And still
earlier on the same page: "The Pilot has, unquestionably,
the sole direction of the vessel iIn those respects
where his local knowledge 1is presumably required; the
direction, the course, the manoeuvres of the vessel,
when sailing, belong to him.* In 1857 Dr. Lushington
in The Argo. Swabey, 462, announced the limitation

upon this which 1is generally accepted and which the
Supreme Court recognized obiter in The China; and
again iIn somewhat truncated form in The Oregon. It
was this: "a master has no right to interfere with

the pilot, except in cases of the pilot®s iIntoxication
or manifest iIncapacity, or iIn cases of danger which

the pilot does not foresee, or iIn cases of great
necessity.” He said further. "The navigation of the
ship is taken out of the hands of the master and
transferred to the pilot.*

Union Shipping v. U.S., 127 F. 2d 775 (1942)

In a suit against the pilot brought by a shipowner for
damages sustained when his vessel struck a dock while
attempting to berth, a Federal court discussed the
duties of the pilot and master in the following terms:

"Having found that the pilot placed the \essel in
such a position as to constitute an immediate threat
of danger both to herself and to the Barbey Dock, and
having determined that the subsequent harm done was
a result of the pilot®s action, does this of itself
fasten liability upon the pilot and absolve the vessel?
It i1s settled law that the fact that a pilot was on
board the vessel does, not release the ship®s master
from his duties. The master still remains in command
of his vessel and retains the authority to control the
actions of the pilot to assure the safety of his ship
and to avoid any imminent danger,... The courts have
held that the master not only retained the power, but
had the duty to interfere in all cases of necessity or
danger and to displace the pilot.... The earlier cases,
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in speaking of the master removing the pilot, were
concerned only with situations where it appeared

the pilot was iIntoxicated or manifestly incompetent....
Later cases have appeared to hold the master to a
higher degree of responsibility than the earlier
courts contemplated....The master®s duty to relieve
the pilot rests within the master®s sound discretion,
and can only be viewed in light of the surrounding
factual situation.... In light of the obvious confusion
that would exist on a vessel if, on his slightest whim,
the master would countermand the pilot®s order, the
master to insure the safety of his command should
exercise his power to remove the pilot discriminately.
The master ought not to substitute his judgment for
that of the pilot except in cases of obvious danger,,
or where danger is apparent and avoidable."

Barbey Packing v. The Stavros, 169 F. Supp. 901 (1959)

20.3 In speaking of the problems for the master under
established pilotage law a leading Admiralty authority
stated:

"The relation of pilot and master is an unhappy
one for the master. He must see that the pilot™s
orders are carried out. IT he does not check the
pilot he forfeits his owner"s “compulsory pilot”
defenses. But if he interferes so far that it can be
said that he removes the pilot he exposes his owner
to whatever liability there would be, in the
circumstances, if no pilot were on board.™

Robinson on Admiralty, p. 696

(21) 21.1 In discussing human factors and their Impact on ship
casualties Mr. W. 0. Gray of Exxon Corporation stated:

"High Level of Calculated Risk - Calculated risk
is defined for this report as knowing acceptance of
risk in operational situations to meet personal or
corporate priorities. The acceptance of risk was found

eby the Panel to be a significant causal factor in
merchant marine casualties.

The in-depth survey provided several instances
where risk taking contributed to a casualty or near-
casualty. For instance, when asked to select among
12 criteria used by companies for grading a captain®s
performance, 40% of those responding to the question
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indicated that making schedules was the prime
criterion. When asked how companies feel about
meeting schedules in poor conditions, 50% of those
responding said that there was strong pressure

to meet schedules. Almost all of those responding
reported sailing on a ship that they personally knew
to be unseaworthy.

Perhaps the most revealing disclosure from the
interviews was that of a company that in 1969 dropped
a safety program that offered a good bonus to tugs
and crews with the least accident claims, because
the program resulted in decreased productivity and a
slowdown in task completion."

Oil Companies International Marine Forum, Safe

Navigation Symposium, Session 2, Paper No. 3,

Human Factors by W; 0. Gray. Presented at Washington,D. C.
17 - 18 January, "1978

In another Supreme Court decision relating to the
rcle of the pilot it was held:

“"The liability of the owner at common law for the
act of a pilot on his vessel is well stated by Mr. Justice
Story 1in his Treatise on Agency, 2d ed. 8 456a: "The
master of a ship, and the owner also, is liable for any
injury done by the negligence of the crew employed
in the ship. The same doctrine will apply to the
case of a pilot employed by the master or owner, by
whose negligence any injury happens to a third person
or his property; as, for example by a collision with
another ship, occasioned by his negligence. And it will
make no difference in the case tha™ the pilot, if any Iis
employed, 1is required to be a licensed pilot; provided the
master is at liberty to take a pilot, or not, at his
pleasure; for iIn such a case the master acts voluntarily,
although he 1is necessarily required to select from a
particular class. On the other hand, if it is compulsive
upon themaster to take a pilot, and a fortiori, if he
iIs bound to do so under a penalty, then, and in such
case, neither he nor the owner will be liable for injuries
occasioned by the negligence of the pilot; for in
such a case the pilot cannot be deemed properly the
servant of the master or the owner, but is forced
upon them, and the maxim,Qui facit per alium facit
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per ", does not apply.1

The answer to the second question must therefore
be that iIn an action at common law the shipowner is not
liable for injuries inflicted exclusively by negligence
of a pilot accepted by a vessel compulsorily.”

Homer Ramsdell v. La Compagnie Generale Transatlantique,
182 US 1161 (1901)

22.2 In a recent case where the ship struck a dry dock the
court absolved the master and crew in the following
language:

"We also uphold the District Court’s finding on’
that ’the Captain and crew of the Hong Kong Clipper
were not guilty of any negligence contributing proxi-
mately to the collision,” since the ship was under the
sole command of Pilot Jenkins throughout the period
with which we are concerned here.”

Latex Construction Co. v. Jacksonville Shipyards,lnc.,
442 F. 2d 452 (1971)

(23) 23.1 In a case involving damages caused by the acts of a
"voluntary” pilot a federal court held:

"The First question is whether Aultman was a
noncompulsory pilot. IT so, he was 1In much the same
position as one of the ship®s officers. Under the
ordinary rules of respondeat superior, the shipowner
would be responsible for Aultman®s actions. If, on
the other hand, the district court had concluded that
pilotage was compulsory, the respondeat superior nexus
would have been broken, and APL would not be personally
liable for the results of the pilot’s negligence....
Because of the voluntary nature of the pilotage, and
the availability of trip insurance at a nominal cost,
the provisions of the tariff of the Port of Long Beach
exculpating the pilot and his employers from liability
are valid and enforceable.”

U.S. v. S.S. President Van Buren, 490 F. 2d 506, 509 (1974)



23.2 In discussing the effect of exculpatory agreements
a legal authority on the subject has written:

"The pilot associations in Oregon (which has
voluntary pilotage only, 1i.e., either the master or
the owner of the vessel 1is privileged to pilot the
vessel and need not hire a pilot), have adopted an
ingenious system which has been sanctioned, insofar
as it is legally permissible to do so, by the Oregon
State Legislature. The system adopted is on the
theory that state pilotage rates must directly reflect
the cost to the pilots of doing business; consequently,
if they must pay rather high premiums to procure adequate
insurance to protect themselves against a high degree
of liability, the pilotage rates would necessarily have
to be increased. Since all vessel owners carry P § 1
insurance on ""their vessels, which Insurance protects
the. vessel owner with respect to negligenee of the
pilot aboard it, iIf the pilots likewise carry
liability insurance, the vessel owner is paying for
his liability coverage twice-first in connection with
the P $ 1 premium and second in paying an increment
in the pilotage fee to reflect the cost of liability
insurance for the pilot.”

Law of Tug, Tow and Pilotage, p. 484

23. "Aside from moral considerations which should
preclude a shipowner from attempting to disavow a contract
freely entered into by which he consents to accepting as
his own employe a harbor pilot who is “loaned®™ to him,
there are highly presuasive economic reasons why ship-
owners should, in their own enlightened self-interest,
concede the validity of pilotage clauses and proceed
with caution iIn attempting to have them declared invalid
or inapplicable.

For example:

(1) 1t must be remembered that literally every
ship being piloted has already procured P 5 1 insurance
insuring the liability of its owner to third parties
for negligent acts of its master, crew and pilots. It
the “loaned employe®™ status of the harbor pilot is to
be 1ignored, then the tug company, both with respect
to Its assisting tugs and its “loaned"harbor pilot, must
procure insurance iIn an amount equal to the full value
of the largest vessel handled and her cargo. The
cost of such insurance necessarily must be included in
the ship assistance rates charged, in which case vessel
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owners will be paying twice for iInsurance against
the same risks.™

Canada, Report of the Royal Commission on Pilotage,
Part 1, p. 22

Ibid, p. 23 and 24
A legal reference defines ™"conduct™ as follows:

"Conduct (verb): A regulation having statutory
force which provides that a ship iIs to be conducted
by a pilot does not mean that she is to be navigated
under his advice; it means that she must be conducted
by him, and that makes pilotage compulsory"

Words and Phrases Legally Defined, Second Edition, Saunders

Canada, Report of the Royal Commission on Pilotage,
p.- 30 and 31

70 C.J.S., Pilots 14

In a case where the master and officers left the bridge
to the pilot to retire and the only ship’s personnel
on watch were unlicensed seaman assisting the pilot
the Supreme Court stated:

"Nor are we satisfied with the conduct of the
master in leaving the pilot iIn sole charge of the vessel.
While the pilot doubtless supersedes the master for
the time being in the command and navigation of the ship,
and his orders must be obeyed in all matters connected
with her navigation, the master is not wholly absolved
from his duties while the pilot is on board, and may
advise with him, and even displace him iIn case he is
intoxicated or manifestly incompetent. He is still in
command of the vessel, except so far as her navigation
iIs concerned, and bound to see that there is a sufficient,
watch on deck, and the men are attentive to their duties.
The 1lona, R. 1. P.C. 426.

In The Batavier, 1 Spinks, 378, 383, it was said

by Dr. Lushington: "There are many cases in which 1
should hold that, notwithstanding the pilot has charge,
it is the duty of the master to prevent accidents, and
not to abandon the vessel entirely to the pilot; but
that there are certain duties he has to discharge
(notwithstanding there is a pilot on board) for the
benefit of the owners.l1l In an official report made by

a maritime commission in 1874, the Elder Brethren of
Trinity House are said to have expressed the opinion
"that in well-conducted ships the master does not
regard the presence of a duly licensed pilot in
compulsory pilot waters as freeing him from every
obligation to attend to the safety of the vessel, but
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that, while the master sees that his officers and

crew duly attend to the pilot"s orders, he himself

iIs bound to keep a vigilant eye on the navigation of
the vessel, and, when exceptional circumstances

exist, not only to urge upon the pilot to use

every precaution, but to insist upon such being taken.’
Marsden on Collisions.™

The Oregon, 158 US 194 (1894)

"The rule stated in the case of Homer Ramsdell
Co. v. Com. Gen. Trans., to the effect that iIn actions
at common law the shipowner 1is not liable for injuries
inflicted exclusively by negligence of a pilot accepted
by a vessel compulsorily, does not exempt the shipowner
from liability where negligence of the vessel"s master
proximately contributed to the injury complained of
in such an action....We are of opinion that the evidence
mentioned tended to prove conduct of the pilot, known
to the master, giving rise to a case of danger or
great necessity, calling for the intervention of the
master. A master of avessel is not, without fault 1in
acquiescing in conduct of a pilot which involves
apparent and avoidable danger, whether such danger is
to the vessel upon whi~h the pilot is, or to another
vessel, or persons or property thereon or on shore...as
to whether the negligence shown was exclusively that
of the pilot, and as to whether negligence of the
master proximately contributed to the injury, should
have been submitted to the jury under appropriate
instructions.”

Jure v. United Fruit Co.,6 F. 2d 7 (1925)

"The responsibility for the safety of the ship
rests upon the master. The pilot, because of his
superior knowledge of the depth of water and location
of the channel, has charge of the navigation of the
vessel, but even then the master is not absolved from
his duties, but may advise the pilot, and even displace
him in case of manifest incompetency....We recognize the
rule contended for by defendant that the master ought not
to substitute his judgment for that of the pilot except
in cases of obvious danger, or as expressed in the Jure
Case, where danger 1is apparent and avoidable. But we
think a proper case for the master®s assertion of
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authority for the safety of his ship presents itself
where i1t is obvious or apparent that danger from some
cause is Imminent, though the particul "-ause of
danger may not be appreciated,™

Charente S. S. Co. v. U.S.f 12 F. 2d 413 (1926)

"The masteris not merely entitled but bound to
point out to thecompulsory pilot that he may be
mistaken in an opinion he has formed (The Tactician
(1907) P. 244). He 1is also entitled, iIn order to
avoid immediate peril, to take the navigation out of
the hands of thepilot, but if he does so he must be
prepared to show justification...1l...1f the master
sees fit to take the navigation out of the hands of
the pilot and countermands his orders, lie must
satisfy the court that he was justified in so doing,
and that the action which he took was at all events
more calculated to avoid a collision than the manoeuvre
which he countermanded.™"

British, Tower Field v. Dock Board, LI.L. Rep. 233, p. 259
(9501 - . - - - - S

The Law of Pilotage, Chapter Seven, Division of
Control Between Master and Pilot, p. 58

GENERAL DUTIES

Per Baron Parke 1ill The Christiana (1850), 13 E.R. 841 P.C.

"The duties of the master and the pilot In many respects
are clearly defined. Although the pilot has charge of
the ship, the owners are most clearly responsible to third
persons for the sufficiencies of the ship and her equip-
ments, the competency of the master and crew, and their
obedience to the orders of the pilot In everything that
concerns his duty, and under ordinary circumstances we
think that his commands are to be implicitly obeyed.
To him belongs the whole conduct of the navigation of the
ship, to the safety of which i1t is important that the
chief direction should be vested in one only."

Brett, L.J. in The Guy Manncring (1882), 4 Asp. M.L.C. 553:

"The duty of a pilot in England is too well known
and too universally applied to require any enactment



with regard to it at all. It iIs to regulate the
navigation of the ship, and to conduct it so far as
the course of the ship iIs concerned. He has no other
power on board the ship; he has no power over the
discipline of the ship, he has no power over the
cargo on board; he has no power with regard to the
various matters which are necessary to enable him to
perform his duty; he cannot place a"man on the
look-out, or regulate the place at which the look-out
man shall be on board the ship. He has nothing to do
but to control the navigation.'

Per Lord Alverstone, C.J.in The Tactician ((1907), 10 Asp.
LT - M.L.C. 534

"I think the cardinal principle to be borne iIn mind

in these cases...is that the pilot is in sole charge

of the ship, and that all directions as to speed,

course, stopping and reversing and everything of that

kind are for the pilot..._But side by side with that

principle is the other principle that the pilot is

entitled to the fullest assistance of a competent

crew, of a competent look out, and a well-found ship."

Per Bargreave Deane, J.in The Ape (1914), 12 Asp. M.L.C. 487:

"1 have to...lay down what 1 think is the true
principle as to the duty of ship"s officers and crew
towards the pilot, and...unless the man iIs incompetent
in the sense of being ill cr the worse for drink, or
something of that sort which justifies force majeure,
the officers of the vessel have no right to take
control of the navigation out of the hands of the
pilot, yet he is entitled to every assistance which
can.be rendered to him by those on board the ship.”

Sir Samuel Evans said in The Umsinga (1912), 12 Asp. M.L.C. 1

"It iIs easy to conceive cases 1In which...a master
must be on the bridge before it can be rightly said
that all the assistancewhich the law requires tobe
given to the pilot by the master and the crew 1is
given, and in which his absence might be evidence of
negligence or default...But, in my opinion, It cannot
be held as a matter of law, or as an inflexible rule
of good navigation that the master must be there, or
that his absence amounts to default for which his
owners are liable, when he provides a competent officer,
or where there are no special circumstances of difficulty,
or no special matters within his knowledge of which
he ought to be ready to inform the pilot..."It 1isbeside
the question to inquirewhether the master, if on the
bridge, might.._have caused the pilot to avoid



the collision. IT he is not there, and is not bound
by the law, or by the rules of good navigation to

be there, the court cannot surmise what he would have
done i1f he was there.™"

Ibid, p. 61

INTERFERENCE
Dr. Lushington defined "interference"™ asfollows:

"I should never go to the length of saying that
the mere suggesting to the pilot on the part of the
master to take 1iIn this sail, or otherwise to keep asnear
the South Sand [light, and vice versa,or to bring the
ship up, was interfering, in the legal acceptation of
the term, with the duties of the pilot; illegal
interference is of a different description. If, for
example, iIn this case the boatswain had called out
to the men below to starboard the helm, or i1f the
master had called out to port the helm, i1t would be
interference; but it would not be interference to
consult the pilot, or to suggest to him the measures
pursued were not proper, or that other measures would
in all probability be attended with greater success.

The Lochlibo, 166 E.R. 978 (1850)

Thus, in the case of The Oakfield where the
pilot gave, at the suggestion of the master, an
improper order which brought about a collision with
a vessel at anchor, it was held that the master®s
intervention did not transfer the responsibility of
the pilot to the."master. The Judge justified his
decision as follows:

"There is a conflict as to how this order to
starboard came to be given, but the pilot admits
that the words proceeded from his lips. To excuse
himself he says he was merely carrying out the
captain®s order, and that it was not his order at
all. I cannot accept that explanation. 1 feel
convinced that the true solution of the case 1is, that
when the Duchess of Albany was: first seen there was no
doubt as to whether she was or was not at anchor,
that the captain very likely did strongly express an
opinion that it would be safe and proper to starboard
and go across her bows, that the pilot adopted that
view and gave the order which brought about the
collision.’™

The Oakfield, 5 Asp. M.L.C. 575 (1886)
Ibid, p. 62
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LOOKOUT

. "In circumstances which called for the greatest
care and fullest assistance he (the pilot) was left
to his own observation. It is obvious from his own
explanation that he was not fully aware of the
position and intentions of both these vessels at the
time of the collision. It may be (though 1 am not
satisfied on this point) that he ought to have been
aware, but a pilot®"s duty is that of controlling the
navigation of the ship and his attention must at
times be concentrated on some particular fact. He
iIs entitled to have the assistance of a look-out and
timely reports of material incidents.”

The Alexander Shukoff, 15 Asp. M.L.C. 122 (1920)
"In the same case Lord Molton said:

"The defendants say that the pilot ought to have
found these things for himself and that therefore,
they are excused for having omitted to report them
to him. Now it must be remembered that the pilot has
many things to think of, especially where.._he is
leaving port in company with other vessels and new
incidents may at any moment arise. He needs, therefore,
to be in a position of feeling that he can give his whole
attention to his duties of management secure that all
relevant occurrences will be duly reported to him.""

**"_..He must have been from his own observation,
perfectly aware of the torpedo-boat and her movements
at all material times. Under these circumstances it
is not easy to see how, even iIf there had been an
omission on the part of the lookout..._.to report the
torpedo-boat, this omission could have contributed
to the accident, as the pilot was throughout in full
possession of all the facts himself.""

The Kamouraska, (1I.L.) 2L1.L Rep. 125, 299 at p.300 (1920)

The Law of Pilotage, p. 64
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COLLISION REGULATIONS

"'l have said on many occasions... that a master,
"has no right to interfere with the pilot, except in
cases of the pilot’s intoxication or manifest
incapability, or in cases of danger which the pilot
does not forsee, or ir. cases of great necessity. The
master of the Argo says ~It is not my province to
take notice of the ship, or on what shore she is
navigating. She may be taken here or there, while
she is 1n charge of the pilot, without my knowing
the cause; there may be reason under water why the
pilot does it. All my duty is, to take care that
all the pilot®"s orders are promptly and properly
obeyed®; and 1 think lie says so rightly.""

The Argo, 166 E.R. 1217 (18S9)

WHETHER TO PROCEED

"Thus iIn a case where the court had to decide
upon the wisdom of taking a vessel through the
Downs 1in bad weather, the Judge said;

*...1t would be very dangerous to hold, that
there can be any divided authority iIn the ship with
reference to the same subject, and whether the ship was
to anchor o1' to proceed was a matter which we think
belonged exclusively to the pilot to decide.""

Pollock V. M"Alpin, 13 E.R. 945 (1851)

"Similarly, in the case of The Oakfield, which was
involved in a collision with a vessel at anchor in the
River Mersey 1in poor visibility, Sir James Hannen said:

"I think if there was such a state of obscurity
owing to fog as would give rise to a plain prospect
of danger, the master could in those circumstances
throw the whole responsibility on the pilot if he
ordered the vessel to get underwway. But in this case
it is said that the circumstances did not give rise to
such a plain prospect of danger, for although the
weather was admittedly foggy, yet vessels might be



seen at such a distance as that, then it is a question
for the pilot to determine whether it was wise to
weigh anchor, and the master would be relieved from

responsibility. The pilot knowsall the 1local dangers
and knows as it were by iInstinct wherehe may go
and where he may not go. It is therefore obvious that

the master would leave it to the pilot to judge
whether it would be safe to proceed iIn such a state
of weather.1"

The Oakfield, 5 Asp.M.L.C. 575 (1886)

The Law of Pilotage, p. 66

SPEED

"1t would appear from reported cases that the
speed at which a vessel should proceed is within
the province of the pilct. In The Maria, for example,
Dr. Lushington said:

"...1t would be a most dangerous doctrine to hold,
except under most extraordinary circumstances, that
the master could be justified in interfering with the
pilot in his proper vocation... If no order was given
to ease the steamer, the fault was iIn the pilot, not
in the master.™

The Maria, 166 E.R. 508 (1839)

The Law of Pilotage, p. 68

USE OF RADAR
Quoting from the Canadian Royal Commission:

"With the aid of various electronic instruments,
the pilot is now provided with means which are
constantly being improved to “see” when visual means
fail but this electronic Tsight®™ has its limitations,
and the images and information provided differ from
what is seen by the naked eye. Therefore, to take
advantage of these technical developments, pilots must
acquire the necessary knowledge and skill to understand
and use these instruments. The strange images that



appear on the radar screen should be as familiar
t? pilot as the land features in time of clear
visibility and such local knowledge must form part
of the qualifications of pilots today."

Ibid, p. 69

Port of Baltimore Vessel Traffic, 1978, attached
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Total Arrivals 4,295 Chile 25
1 U. S. 831 Finland 25
Foreign Flag 3,464 Iran / 20
Liberia 568 Taiwan y 20
Greece 364 South Korea 20
W. Germany 328 Peru 19
United Kingdom Turkey 19
Norway e 233 Iceland 18
U.S.S.R. 156 Philippines 16
Denmark 135 Cyprus 15 -
Japan t 130 Egypt 15
Panama 118 " Indonesia - 14
Italy 100 Kuwait 13
1 Sweden " 94 Ecuador 10
Singapore n 82 Pakistan 10
Netherlands - 78 Honduras 9
~ance 73 Canada 7
Spain 63 Israel 7
Poland 56 Algeria 5
Yugoslavia * 46 Bangladesh 4
Brazil . 45 Portugal 4
Argentina -39 e Switzerland 4
India ; 34 Netherlands Antilles 3
Colombia 31 “ Libya * 21
Venezuela 30 / Malaysia 2
South Africa 26 Austria 1
Belgium 25 Nigeria 1

Prepared by the Great Lakes Commission
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3 AsaoeiRes \ghoor.
The bow of the Japanese ship Ryuyo Maru No. 2 is*

hard agound on St. Paul Islancfin the Pribilof Islands,

since the fisheries factory vessel hit the rocks on V

Friday. Some 100,000 gallons of diesel oil has spilled
from her ruptured fuel tanks into the Bering Sea. This
Coast Guard photo was taken'from atop'cliffs on the

island.

. .1 oV~ .

By BILL WILSON ;

Daily Newsreporter
There'Was no licensed pilot

aboard the Ryuyo-Maru No. 2

v .. e . Iv..

h

*w
water”. surrounding Alaska in
rather vague terms, according
to marine attorneys.-Hence the
.uncertainty over the Ryuyo. .....

Friday night when a Japanese' *""'The"piloting of the vessel is

fishing vessel crashed into the
wildlife-rich rocks,of St Paul
Island and began spilling oil,
state and federal officials said
Wednesday.

The absence of a such a pilot
may have been a violation of
state law.

Alaska law requires state-li
censed pilots be at the helm
when large vessels ply so-called
"inland waterways." Generally
the pilots board vessels as they
approach Alaska waters. -

Whether or not the seas sur
rounding the Pribilof Islands are
among those requiring an Alas-
kan pilot fs presently being in-
vestigated by the Alaska De-
partment of Commerce.

The? Ryuyo’s captain was at
the helm Friday night when the
324-foot Japanese bottomfishing

vessel ran aground, according to
Sally Towers, a U.S. govern-
ment monitor aboard the craft.
Towers boarded the Ryoyo in
Japan to keep an eye on harvest
logs, and'was being taken to St.
Paul so she could visit an ailing
member of her family in Seattle
at the time of the grounding.

Or.e source within the com-
merce department said the pen-
alties following a finding that a
pilot was needed, “would be
very, very heavy," but declined
to S'.;/ how big they might be.

While state law specifically
identifies certain territory re-
quiring a licensed pilot — such
as the inside passage in South-
eastern and much of Cook Inlet
— it addresses much of the

also part of the U.S. Coast
Guard’s investigation, according
to Lt. Crndg. Mike Macie, the
local Marine Safety Officer, who
declined to elaborate.

Meanwhile, the mop-up effort
continued into the night Wednes-
day ,in the face of worsening
weather. Although the 35-knot
winds and and 20-foot waves
that have helped evaporate the
60,000 to 100,000 gallons of diesel
fuel that spewed from the ill-
fated vessel’s tanks, they ham-
per speedy collection of remain-
ing oil. The weather forecast for
St.: Paul calls for 60-knot winds
and .30-foot waves today and
tomorrow.

'‘About 2 miles of beach are
now covered with varying
amounts of oil, officials say.

The oil has killed dozens of
waterfowl and possibly is re-
sponsible for the death of a
handful of seal pups, but overall,
damage to the St. Paul ecosys-
tem appears to be relatively
light —at least so far, according
toCoast Guard officials.

AHowever, Salt Lagoon, a stop
ping point for thousands of mi-
grating ducks and other water
birds, is suffering from the spill
as the tide deposits more and
more diesel.

The lagoon, near the village
of St. Paul, is fed by a narrow
channel. The 80 cleanup workers
o the scene are building a
sandbag dam across the lagoon
in an effort to keep the sheen
away. A boom designed to block
the flow- of the oil was in place
Wednesday, It had broken loose
earlier in the cleanup effort.

While the current bird popu-
lation of the lagoon is small,
Coast Guard spill experts say a

See Back Page, STATE QUERIES



Continued

wave of migrating Eider ducks
is expected soon. Much of the'
cleanup activity ' is presently
centered around collecting oil-
poisoned crustaceans so they
may not be eaten by birds.
- The creatures upon which the.
® Eiders and other birds feed in-
-elude small shrimp-like animals.
1 "Qur'problem now is that
luv,f several food species are being
s% *affected adversely,” said Made.
.2;,v "Tn other words, they arc being
f;f  killed.”
5EV'Vf The Cleanup crew faces lethal
ammonia gas which is thought
to have escaped from the ves-
sel’s refrigeration system. Also,
a dendly hydrogen and sulfur
mix Is sometimes created when
ammonia blends with organic
matter, says the Coast Guard.
‘ Whether or not that has hap-
pened was not known Wednes-
day as much of the freezing
equipment was underwater and
could not be reached.

—

in the Ryuyo will-belremoved

i via three-inch vents on deck, a

process he says requires “lots of

muscle power and lots of pa-
% tiencc.” -m 1

Made, who Visited St. Paul

over the weekend to watch the

—i \Vael

A 3,000-h.p. tugboat is, eri-
route to St. Paul from Dutch > ,-Y'IV/di;..-

i Harbor to help anchor and or. « V'VIVi

remove the Ryuro. Also, a seal

damage”t6(.thd/jei
, 100,000 sortls on the Island, wmcn o ¢
. make up the backbone of St. :V
Paul’ economy. % h
Diesel oil, while hardly, easy
to clean up from sandy beaches, 'Y
poses a less serious threat than

KnmdAr* nni/ln nil

IM LT iti -
- 1-.-0s

i

St. Paul Island

r ﬁﬁy\i *'w-

ago of St. Paul

Big Lake

St. Paul airstrip

One nautical milo

Concentration of ducks

Concentration of seals

oil Spill
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Senate
Committee on Commerce Pouch V
State Cpitol
. , Juresu, Alaska 9811
O fficial |?(Ssmess ) _
R FURTHER INFORMATION CONTACT: Senator Brad Bradley, Chairman

Senate Commerce Committee
1016 West Sixth Avenue, Suite 201
Anchorage, AK 99501
(907) 278-1581/1582
PUBLIC SERVICE ANNOUNCEMENT
The Senate Commerce Committee will convene at 1:00 p.m. (Alaska Standard
Time) on Monday, December 10, 1979, for the purpose of holding a public "'Sunset™
hearing on the Board of Marine Pilots. The hearing is open to the public

and will be held iIn Anchorage at 1016 West Sixth Avenue, Suite 201. The hearing

will also be teleconferenced to Fairbanks, Soldotna, Ketchikan and Juneau.

Fairbanks will hold its hearing at the Legislative Information Office,

101 College Road, Building F, Room 252, Fairbanks.

The Soldotna hearing will be held at the Legislative Information Office,

Cordova Building, Spur Highway, Soldotna.

The hearings iIn Juneau and Ketchikan will begin at 3:00 p.m. (Pacific
Standard Time). Juneau will hold its hearing in Room 124 of the Capitol
Building, Juneau. The Ketchikan hearing will be held at the Legislative

Information Office, 415 Main Street, Room 301, Ketchikan.

A copy of the performance review of the Board cf Marine Pilots is

available for public use at the local Legislative Information Offices.

For further information, please contact the Senate Commerce Committee
at 1016 West Sixth Avenue, Suite 201, Anchorage, AK 99501, telephone: 278-1581 or

278-1582.

-end-



Bradley, John R.
Brastad, Erling
Buakler, Franklin
Bullard, William
Christy, Timothy
Clark, John R,
Clough, A. Harley
Collar, Oliver K.
Collins, Dale O.
Cray, John J.
Creasey, B. H.
Cunningham, John T.
Davis, Veymond
Bide, Kaare Per

Elaensohn, . Harold K.
Falconer, Charles P.

Gavin, Michael T,

Hendricks, Robert L.

Hodgman, James A,
llofstad, Richard T,
Hurd, James M.
Johnson, Arthur L.
Johnson, Robert C.
Johnson, Robert M.
Johnson, Willlai L.
Jorganaen, F. "“ker
Maroni, Jack
MeRcynolda, George

Mitchell, William W.

Murphy, William E.
«0"Hara, Michael J.
Oldow, Donald J.
Payne, Harold
Pedersen, Theodore
Petke, Lyle R.
Recser, Maynard L.
Richards, Eugene
Robinson, Gerald B.
Rosenquest. Bill R.
Sandtt, James W.
Schubert, Walter L.
Shelton, William M.
Smith, Robert W.

Starkweather, Dan D.

Subcleff, Andrew C.
Swett, Roger W.
Thornton, Donald A.
Tingley, William A.
Walker, Willard R.
Webb, John Martin
Wright, James
Wyatt, Vernon H.

Board of Marine Pilots
Please note change of address for your flies:

William L. Johnson

Roster

MARINE PILOTS

November 1, 1979

PO Box 1273

10505 15th N.W.
4901 JOth St. N.B.
PO Box 7132

PO Box S52

13528 91 PI. N.E.
PO Box 1171

2580 Nathaniel Court
PO Box 5997

PO Box 6100

740 Maple Sc.

PO Box 568

PO Box 807

6413 Colgate Drive
PO Box 6100

4650 Blank Road
8020 240th S.W.

Box 977

PO Box 6100

505 7th Ave., Box 66
PO Box 678

2408 2nd Ave.

4111 S.W. Frontenac
60S Tower Road

PO Drawer A

50 Porto Bello Drive
PO Box 6100

PO Box 7544

1304 Millar St.

PO Box 597

PO Box 1443

PO Box 881

PO Box 70

Bear Cove, Box 113
Rt. 1, Box 393-A
Box 492

PO Box 8324

344 Beverly Carden Dr.

19353 2nd Ave. N.E.
910 Jackson St.
3701 Eureka /7448
175 Lucaa Park Dr.
PO Box 542

2712 Second Awve.

PO Box 1471

453 Klickitat Dr.

9014 45th S.W., Apt. 28

PO Box 1237
PO Box 6100
PO Box 1070
Box 1225

St Kt Box 168

License H2

2617 39th Ave. West
Seattle, Washington 98199

Telephone:

282-3702

10/18/79

Homer AK
Seattin WA
Tacome WA
Ketchlkm AK
Homer AK
Kirklau® WA
Juneau AK
Anchorage AK
Ketchikan AK
Ketchikan AK
Edmondn WA
Horeer AK
Douglau AK
Anchorage AK
Ketchikan AK
Sebastopol CA
Edmondn WA
Homer AK
Ketchikan AK
Seward AK
Homer AK
Ketchikan AK
Seattle WA
Ketchit an AK
Lk. Havasu Cy AZ
San Rafael CA
Ketchikan AK
Ketchikan AK
Ketchikan AK
Homer AK
Palmar AK
Seward AK
Creelamd WA
Homer AK
Ketchikan AK
Petersburg AK
Ketchikan AK
Metairie LA
Seattle: WA
Ketchikan AK
Anchorage AK
San Rafael CA
Juneau AK
Ketchikan AK
Homer AK
Lake Conner WA
Seattle WA
Homer AK
Ketchikan AK
Homer AK
Homer AK
Mesa WA

99603
9H17/
98422
99901
99603
98033
99802
99503
99901
99901
98070
99603
99824
99504
99901
95472
98020
99603
99901
99664
99603
99901
98136
99901
86403
94901
99901
99901
99901
99603
99645
99664
98249
96> 3
99901
99833
99901
70U01
98177
99901
99503
94903
99801
99901
99603
98257
98136
99603
99901
99603
99603
88343



BOARD OF MARINE PILOTS
(AS 08.62.010; 2 pilots and 2 agents and 2 public members or managers
appointed by the governor and confirmed by the legislature; 4-year term.)

MEMBERS REPLACING APPT. TERM

Mr. Charles D. Stover 76/06/17 80/06/01
P. 0. Box 2019

Anchorage, Alaska 99510

Captain Donald J. Oldow 76/11/05 80/06/01
P. 0. Box 831

Seward, Alaska 99664

Mr. Jack Maroni 75/10/07 79/06/01
P. 0. Box 6100

Ketchikan, Alaska 99901

Mr. Marvin Taylor 75/10/07 79/06/01
P. 0. Box 436

Skagway, Alaska 97840

AH?LDaviQ—Culbert§on New: 76/10/29 80/06/01
&J—2 Airport-Heights—Rood David George
ArB(rQ T“ht% p "]'*_- n-rAl dono QQ§'Q/A’- 1

Bok SS7S-G
Mr. Kenneth E. Peavyhouse At weo* 79/01/00 83/06/01
P. 0. Box 628

Valdez, Alaska 99686
(Public)

Commissioner
Commerce and Economic Development _ _ -
Pouch D b Southeastern Alaska Pilots Association
Juneau, Alaska 99811 P 0. 6oa b/co
KNtchican, Ak 99901
225-9696

jfi/Zied H. /A
Southwest Alaska Pilots Association
P.O. Box 977

CONTACT AGENCY: Homer, Alaska 99603
Division of Occupational Licensing (907)235-8783
Commerce and Economic Development

(465-2535)

ID /0

-77-



President Capt. Murphy
SW. Alaska Pilot's Assn.
P.O. Box 977

Homer. Ak. 99603

President Capt. Richards
S.E. Alaska Pilot's Assn.
P.O. Box 6100

Ketchikan, Ak. 99901

Mel Chambers
Chevron Shipping Co.
P.O. Box 126
Edmonds, W& 98020

James S. Glimour

Attorney for Marine Pilots
360 KStreet, Suite 300
Anchorage, Ak. 99S01

M Oavjd Enroth

Alaska Maritime Agencies. Inc.
2101 4th Avenue, Suite 1410
Seattle, Wa 98121

Mr. Bob Beirto

Southeast Stevedoring Corp.
P.O. Box 8080

Ketchikan, Ak. 99901
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February 29, 1980

Honorable H\ H. Bradley
Chairman, Senate Commerce Committee
State of Alaska

State Capitol
Potich—-V— Hail-- Stop -MOO e -
Juneau, Alaska 99813

Dear Senator Bradley:

At the January 30, 1980, Sunset Hearings on the Board of
Marine Pilots held by the House Commerce Committee in Juneau,
] presented testimony on behalf of the American Institute of
Merchant Shipping (AIMS). During discussions following my pre-
pared testimony, 1 was requested to categorize. AIMS” recommenda-

tions into statutory and regulatory proposals. J am pleased to
respond at this time to that request, and would also like to take

this opportunity to offer further comment on other issues not
fully explored during the Hearing which may have a bearing on

your dellbcraiions.

With respect to categorizing AIMS” recommendations
statutory or regulatory proposals, 1 offer the following;

into



3. Seek active USCG liaison wit}) the Board of Marine

Pilots.

Jt is recommended that the hoard of Marine Pilots
be encouraged to solicit active liaison with the
U. S. Coast Guard regarding establishment of
appropriate guidelines for pilot qualification
examination, recertification and discipline.
this regard, we encourage the State to request
Such a U. S. Coast Guard representative to be
stationed in, or be in close contact with, U. S.
Coast Guard Headquarters in Washington. This will
ensure uniformity of application nationwide.

In

Pilot Recertification

As indicated in AIMS®" Testimony, recertificataon procedures
are too vague to assure that the intent of the. legislature is met.
In addition, the USCG will, 1in tlie near future, 1issue new pro-
cedures for recertification of Federal pilots. AIMS proposes
that a committee of interest ed parties, -rjrriudiiigithe pilots,
industry, USCG and Board of Members Ue estab3ished N -identify.

-Find f > I- 4 r<A-r\ Ma* ELA N - Ki

most

Ct a tntnH\»~Mv AT 1*6 fill 1 Of AVAr /H<innr*c

iauudi ub nNiiu jui dicvocution ur >u.sjk'n” dun
of Federal pro-r- nNo,, - - -

AIMS propose
include fTail
orioinal lie
suspendon,

Provide more del ailed criteria for evaluating pilot-
agc rate—~cliah3jcs.

Section 08.62.040(4) should he amended to require that

of 3
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individual pilot compensation must be adequate.
but not excessive, to assure that qualified per-
sonnel are attracted to the Bernice, arid that
consideration must be given to difficulty of
pilotage, length of time on the job, hours or.
standby, area standards of living, ratio of time
off to time marked, benefits, necessary expenses,
including pilot boat cost if required, and equit-
able distribution of these costs to the users of

the pilotage service.

financi al audit of pi 3ot associalions

Require annual
iwcTj t ava-J FaJ/3e to thc

by state auaitors KiTTT tTie
pub! ic. ~

In keeping mith the Hoard"s mandate to provide for
the maintenance of efficient pilot service for
Alaska, AS 08.62,040(4) should be amended to require
that marine pilot associations have theilr records
audited annually by a certified public accountant
approved by the Board, a copy of such report shall
be submitted promptly to the Board.

Board Composition

Provide for tanher industry representation on the

Board.

is proposed that AS 08.02.101 be amended to
specify that one industry member of the Board be a
representative of the tanker industry. This member
could make a significant contribution to the Board
through the industry®s resources and experience.

In order to assure that a person of sufficient ex-
perience and knowledge 1is available for service to
the Board, the State residency requirement for that
representative should also be expanded to permit
citizen to qualify for apspointwenty

Jt

any U.S.
Begulation of Enrolljad Vcreels "y

ill iminflte those Section? of Stjrte 5latutc AS 08.62
iTddtd by passace of iiB SIT) Tn 1977 because they con-

inc.t vj*t"h’Teaera3 Tow.

AG 08.62,188 phould be repealad in its entirety for
reasons already presented in AJHS® |lee tir.cn>e



In addition to clarifying AIMS®" proposals to the Committee,

".could like to discuss more fTully two statements which were made

|
inaccurate.

by others during the Hearings which wc-re

The Ffirst was that pilots assume responsibility for the
safe navigation of the vessel when piloting. This statement
is not consistent with the widely recognized master/pilot re—
lationship which, by Federal and international law, holds the
master TfTully and ultimately responsible for the safe navigation
of the vessel at all times except, when transiting the Panama
Canal. The pilot, whether required by law or not, acts as an
advisor to the. master with respect to local conditions. Any
orders which the pilot* may give to the helmsman arc given under
the direct, supervision of the master and with his approval. The
master has the responsibility and authority to countermand any
order given by the pilot, or to relieve the pilot if he believes

the safety of the ship i1s being jeopardized.

A second statement was made that Federal, or employee,
pilots are influenced by the vessel owner to "maintain schedule
or move tlie vessel with unacceptable margins of safety,”™ and
therefore the State pilot "places a higher priority on the pro-

tection of life, property and the environment.”™ This argument
invest-

iIs obviously without merit when one considers the owner®s
ment 1in his ship, its cargo and crew and the social and financial
consequences which would result from a vessel casualty. Mo one
has more to lose than the U.S. ship owner when safety is not the

paramount considcration in vessel operation.

Furthermore, i1t is not necessary for a Federal
Independent. Federal

an employee of the shipowner or operator. €
pilot services arc available at many U.S. ports and provide
both channel navigation and docking pilot services.

Jn closing, let me thank you again for the opportunity

express AIMS®™ views on this most important matter, I will be
happy to try to provide you and other members of the Committee

with any further informal ion"yqu may request.

pilot to be

to

Very truly yours,

ctor

/for/ Daniel J. Paul, Jr.
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