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to pilot  enrol l e d  vessels, have not been 
r e q jired to s uffic ently d e m o n s t r a t e  
their ability to p e r f o r m  p i l ota ge 
competently.

2. 18 per cent of the pilots l icensed e i ther did 
not possess or did not p r ovide d o c u m e n t a t i o n  
that they posse s s e d  the q u a l i f i c a t i o n s  
n e c e s s a r y  for licens re. Also, three out
of 45 (or six per cer.c) of the licensees who 
receive d license renewals for 1979-1980, were 
renewed even t hough they did not provide 
d o c u m e n t a t i o n  of the two -month requirement.

3. The Board  is d i r ected by statute to regulate 
p i l o tage tariffs. B e cause  of the m o n o p o l y  
situation that is created  by the two pilots 
associations, it is in the best interests of 
the p ublic that the Board  regulate the tariffs.

In the past, the Board has not taken an 
active role in setting the tariffs. It has 
given its "rubber-stamp" approval to the 
tariff increases n e g o t i a t e d  between the 
pilot's a s s ociations and the shippi ng industry  
(see R e c o m m e n d a t i o n  No. 3).

4. The Board is prot ecting the public by p r o v i d i n g  
a m e c h a n i s m  to help assure the p r o t e c t i o n  of 
shipping, human lives and p r o p erty and the 
e nviro n m e n t  from the dangers posed by foreign 
vessels in A l a s k a n  waters.

The extent to w h i c h  the o p e r a t i o n  of the board, 
commission, or a gen cy p r o g r a m  has been impeded or 
e nhanced by existing statutes, procedures, and 
practices w h i c h  it has adopted, and any other 
matter, including budgetary, resource, and personne l 
m a t t e r s .

1. Because the Gov ern o r ' s  O ffi ce has not kept 
Board m ember a p p o i n t m e n t s  current, one of the 
Board's public m e m b e r  pos itions was unfilled 
for 14 months. A n o t h e r  Board m e m b e r ' s  term 
was lapsed for 16 months before he was 
r e a p p o i n t e d .

2. The othe r public membe r on the Board, a l t hough 
his appoi n t m e n t  was current, has a t t ended 
only 50 per cent of the meetings. Thus, the 
Board has been o p e r a t i n g  with only five of
its seven members.
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3. The D i v ision of O c c u p a t i o n a l  L i c e n s i n g  has
not p r o vided the Board w i t h  adequate investigat ive 
services. Because of this, m a n y  complaints 
made to the Board have gone u n i n ves tigated 
or, if an i n v estigation  was done, it was not 
timely (see R e c o m m e n d a t i o n  No. 5).

4. Because of the high turno ver of licensing 
examiners w i t h i n  the D i v i s i o n  of Occupa t i o n a l  
Licensing, the a d m i n i s t r a t i v e  services to the 
Board have lacked continuity. We received 
complain ts in response to the q u e s tion naires 
we sent out that the service p r o vi ded by OL 
was either very slow or non-existent.

The extent to w h i c h  the board, commissio n or
agency has recomm e n d e d  st atutory changes w h i c h  are
generally of b e n efit to the public i n t e r e s t .

1. During the 1979 L e g i s l a t i v e  session, a bill 
was passed that increased the m a x i m u m  fine 
payable by v i o l a tors of the statute w h i c h  
r equired pilots aboard regist ered vessels
from $1,000 to $5,000. This is in the public's 
best interest because it should have mor e of 
a det er r e n t  effect on potentia l violators 
than the $.1,000 m a x i m u m  penalty did.

2. In 197 7, a section was added to the statutes 
w h i c h  requi red any oil tankers, whet her 
register ed or enrolled, to either pick up a 
S t a t e - l i c e n s e d  pilot or carry a federally- 
licensed pilot during its entire voyage. It 
is in the pu blic's best interest to take 
extra p r ecaution s to r egulate oil tankers.
However, the Board has ende avored to regulate 
enrolled vessels, in spite of the fact that 
the State has no jurisdiction over these 
vessels  beca use of federal laws.

3. In 1976, two public m e m b e r s  w ere added to the
B oard of M a r i n e  Pilots by statutory amendment.

4. In 1978, a change was made to the A d m i n i s t r a t i v e
Code (AAC 12.56.060(c)) w h i c h  made the process 
of ob taining an extension of route easier.
We believe this was a sensible change made by 
the Board, because it elimi n a t e d  redundant 
p a p e r w o r k .

5. Also in 1978, another section was added to 
the A d m i n i s t r a t i v e  Code (AAC 12.56.080(b)(3))
w h i c h  gave the Board the au thority to restrict
a pilot from piloting in a certain  area if he
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has not w o r k e d  in that area for two biennial 
periods. The re stri c t i o n  remains in effect 
until the Board d etermines that the p i l o t  has 
s ufficient k n o w l e d g e  and experi ence to resume: 
pilot a g e  in that area. Testi m o n y  against 
the r e g u l a t i o n  was received by the Board 
from several m a r i n e  pilots. Their m a j o r  
c o m p laint  a g ain st the regul a t i o n  was that it 
w o u l d  cause the indepen dent pilots to lose 
one of the two areas (southeast and southwest) 
they had p r e v i o u s l y  been licensed for, thus 
b enefi t i n g  the a s sociati ons since compe t i t i o n  
w o u l d  be lessened (see Recommend ation No. 2).

IV. The extent to w h i c h  the board, commi s s i o n  or
agency has e n c o u r a g e d  interested persons to report 
to it c o n c e r n i n g  the effect of its regulations and 
d ecisions on the e f f e c t i v e n e s s  of service, and 
a v a i l a b i l i t y  of service w h i c h  it has p r o v i d e d .

1. The p ublic is invited, by notices in the four 
major n e w s p a p e r s  t hroug h o u t  the State, to the 
B o ard 's meetings. However, in many cases, 
the notice s are not p u b l is hed timely enough 
to allo w a p erson interested in attending a 
me e t i n g  time to prepare for the meeting.

2. At each of the last three meetings of the 
Board, there have been at least four persons, 
o ther than the Board m e mbers or support 
staff, in a t t e n d e n c e  at the meetings.

3. F r o m  the resp onses to the questi o n n a i r e s  we 
sent to the licensed pilots and the agents 
and in talking to other persons such as 
r epres e n t a t i v e s  from the pilots' associations, 
we heard a numbe r of complaints about the 
service p r o v i d e d  by the Board. For example, 
requests had been made for copies of Board 
minutes  and n o t i f i c a t i o n  of changes in statutes 
and regulations. However, no re sponse was 
receive d from the B oard or the Division of 
O c c u p a t i o n a l  Licensing.

V . The extent to w h i c h  the board, commission  or
agency has e n c o u r a g e d  public p a r tic ipation in the 
m a k i n g  of its r e g u l a t i o n s  and d e c i s i o n s .

1. Until the January, 1979, the pilots' associat ions 
and the shipping  industry were very involved 
in the Board's d e c ision making, since they 
negotiated the tariff increases before they 
were approv ed by the Board. Input from
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the a s s ociations  and the shippers will still 
be welcome; however, in the future, the Board 
plans to take a more active role in approving 
tariff increases (see Recommed ation No. 3).

2. As stated in C r i teria IV, number 1, the 
public is invited to the Board of Marine 
Pilots m e e t i n g s  to give input about Board 
b u s i n e s s .

3. The public also has a chance to give input 
about p r o posed regulations, since p r o posed 
regulations have to be publis hed in the n e w s­
papers before they can become effective. In 
the publ ic notices, the public is invited to 
make tes timony on the proposed regulations.

4. One area w h e r e  the public is not given 
notice of impending changes is w i t h  the 
tariff increases. Propo s e d  tariff increases 
are not p u b l is hed in newspapers.

The effici ency with which public inquiries or 
complaints re garding the activities of the board, 
commission or ageLcy filed w i t h  it, with the 
d epartment to w h i c h  a board or commission is 
a d m i n i s t r a t i v e l y  assigned, or with the o ffi ce of 
the ombud s m a n  have been process ed and r e s o l v e d .

1. Per N u m b e r  3 under C r i t eria II and R e c o m m e n d a t i o n  
No. 5, the Division  of Occupational Licensing 
has not p r o vided the Board with  efficient 
investiga tive services on complaints made 
involving m ari ne pilots. As a result, the 
B oard has been critized by the U.S. Coast 
Guard, the shipping industry and other licensed 
pilots because it does not properly police 
the State m a r i n e  pilots. Since the complaints 
have been made repeatedly, they apparently 
have not been efficientl y processed and 
r e s o l v e d .

The extent to wh ich a board or commission which 
regulates entry into an o ccupation  or profession 
has presented q u a l i fied applicants to serve the 
p u b l i c .

1. Based on the r equirements for licensure as a
State marine pilot, the a pplicants should be
q u a l ified to pilot vessels in the inside 
w aters of Alaska.

2. As stated in Number 2 under Crit eria I, 18
per cent of the licensees either did not 
possess or did not s^ow docume n t a t i o n  of
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VIII,

p o s s e s s i n g  all of the qualifications required 
for licensure. Also, six per cent of the 
persons w hose licenses were renewed, had not 
submitted d o c umentatio n of having fulfilled 
the two -month requirement.

The extent to w h i c h  state personnel practices, 
including affirm ative action requirements, have 
been co mplied w i t h  by the board, commission  o r 
agency to its own activities and the area of 
activit y or i n t e r e s t .

1. Ap plic a n t s  for a State pilot's license mus t by 
r egul ation be at least 25 years old. Age 
r estrictions such as this have been found by 
the A l a s k a  L egislat ure to be illegal and 
unnecessary.

IX. The extent to w h i c h  statutory, regulatory, budgeting 
or other changes are necessary to enable the 
agency, board or commission to better serve the 
interests of the public and to comply with the 
factors enumerated  in this subsection.

See Recom mendations No. 1 through No. 7.
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A P P E N D I X  A

BOARD OF MARINE PILOTS 
REVENUES C O M PARED  W I T H  E X PENDITURE S 

Fiscal Year 1978 
(UNAUDITED)

R e v e n u e s (see Schedule 1 
and Note 1)

E x p e n d i t u r e s  (see Note 2)

Excess of E x p enditures  over 
R evenues

$ 6,451

16,988

$(10,537) \
Schedule 1 

Types of Revenue

Revenues

A p p l i c a t i o n  and 
E x a m i n a t i o n  Fee 

T e m p o r a r y  License 
Fee 

License Fee

A moun t

$ 10

s'
$ 2 0 0

Time of Collection

With submittal 
of applicati on 

With submittal 
of a pplicatio n 

Biennially

Note 1

M o s t  of the revenues collected by this Board are comp rised 
of license renewal fees. These fees ($200) are collected 
once every two years, wh ich causes r evenues in one year to 
be m u c h  greater than the revenues c o l l ec ted in the next 
year. Therefore, the revenue figure reported above is an 
average of the revenues co llected in fiscal years 1977 and 
1978, in o rder to obtain an accurate repres e n t a t i o n  of 
collect ed revenues.

Note 2

Ex penditure s i.ncludes those made by B o a r d  members, such as 
travel and per diem, and an allocated percen t a g e  (estimated) 
of total admin i s t r a t i v e  expenses of OL. They do not include 
ex penditure s for the efforts of other departments, such as 
the Depar tment of Law, in assisting the Board and OL.
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A D M I N I S T R A T I V E  STATISTICS

Licensed Marine Pilots As of May 1, 1979

N u m b e r  of pilots living in-state 31
N u mbe r of pilots living

in other states lj>

Total - L i c e nsed Pilots 47

Nu m b e r  of pilots licensed to
p ilot in S o u t h e a s t e r n  A l a s k a  20

N u m b e r  of pilots licensed to
pilot in S o u t h w e s t e r n  A l a s k a  18

Nu m b e r  of pilots holding
licenses for both areas _9

Total - L i c e n s e d  Pilots 47

Number of Board M e e tings

N umber of Board m e e ting s in
calendar years 1976-1978 6

Number of Board m e e t i n g s  in 
calendar year 1979 (as of
May 1, 1979) 2

A v e r a g e  number of Board meet ings
per calenda r year 2

I

I

I

I

I

I

Note 1

Statistics on the number of exams given by the Board have 
not been kept, and therefor e are not available.
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A P P E N D I X  C

SCHEDUL E OF A V E R A G E  PILOTS' INCOMES 

1978 Income of a m e m b e r  of the
$ 58,518! 

1 2 0 , 7 1 3 2

7 6 , 0 0 0 3

S o u t h e a s t  Pilot 's A s s o c i a t i o n

A v era ge annual income of a member
of the S o u t h w e s t  Pilot's Assoc i a t i o n

A v era ge annual income for a member 
of the P u g e t  Sound Pilots' 
A s s o c i a t i o n

Note 1

This figure was taken from a tariff increase request proposal 
submitted to the Board by the Sou theast Pilots' A s s o c i a t i o n  in 
September, 1978. The tariff increase reque st prop osed that 
the S o u t he ast tariffs be increased enough, over a two-year period, 
to b ring the members' salaries up to $93,041 annually.

Note 2

This figure came from a staff report p r e pared for the Board 
of M a rine Pilots by a tariff analyst employed by the Depart ment 
of Law. The r e port w a s  prepared to study the Southw est 
Pilots' A s s o c i a t i o n ' s  tariff increase proposal, w h i c h  estim ated 
average earnings at $95,000 annually.

Note 3

This figure was taken from a supplement to the staff report 
p repared by the Depart m e n t  of Law, as d e s c r i b e d  in 2 above.
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A P P E N D I X  D

Q U E S T I O N N A I R E  SENT TO BOARD MEMBERS 
(see Note 1)

1. W h a t  do you believe  to be the goals and objectives of 
the Board of Marine P i l o t s ?

R es pon se s

To p r o v i d e  f o r  t he  m a i n t ena nc e  o f  e f f i c i e n t  and competeni .  
p i l o t  s e r v i c e  on a l l  t h e  w a t e r s  o f  t h e  S t a t e  o f  A la s k a  t o  
a s s u r e  t h e  p r o t e c t i o n  o f  s h i p p i n g , commerce and t he  en v i ro n m e n t  
and t h e  s a f e t y  o f  human l i f e  and p r o p e r t y .

S t a t e  r e g u l a t i o n  o f  p i l o t a g e .

M e d i a t i n g  be tween  p i l o t s  and s h i p p e r s .

Making, g i v i n g  and g ra d i n g  exams.

2. Do you feel the Board is achieving its goals as you 
p e r c e i v e  them in quest ion number 1? Please explain how 
the goals and objectives are or are not being a c h i e v e d .

Resp on se s

The g o a l s  a re  b e in g  met  by r e g u l a t i n g  t he  q u a l i f i c a t i o n s  and  
l i c e n s i n g  o f  Marine P i l o t s .

The g o a l s  a re  b e i n g  met  by r e q u e s t i n g  t he  i n v e s t i g a t i o n  o f  
v i o l a t i o n s  o f  t h e  Marine P i l o t  s t a t u t e s  and r e g u l a t i o n s .

The g o a l s  a re  b e in g  met  by r e g u l a t i n g  p i l o t a g e  f e e s .

The Board moves too s l o w l y  on mos t  m a t t e r s .  One o f  t he  
i t e m s  on t h e  1 - 30 - 79  agenda was a t  l e a s t  18 months  o l d .

3. Do you feel more emphasis should be placed on r^p. • 
goals and less on others? Please e x p l a i n .

Resp on se s

A l l  t h e  g o a l s  a re  be ing  a d e q u a t e l y  pu r s u e d  e x c e p t  t he  i n v e s t i g a t i o n  
o f  v i o l a t i o n s } whi ch  i f  no t  im pr o v ed , c o u l d  l ead  to t he  
e r o s i o n  o f  c r e d i b i l i t y  c o n c e r n i n g  t he  Marine P i l o t  S t a t u t e , 
harm to  commerce and the  mar ine  e n v i r o n m e n t  o f  A la s k a .

More emphas i s  s h o u l d  be p u t  on s a f e t y .

The Board s h o u l d  be more e f f i c i e n t .
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4. Do y o u  fe e l  t h a t  t h e  a b s e n c e  of S t a t e  r e g u l a t i o n s  for
m a rin e pilots w o u l d  be detrim e n t a l  to the public's best 
interests? Please specify your r e a s o n s .

Res po nse s

Yes !  High s t a n d a r d s  f o r  Marine P i l o t s  mus t  b? m a i n t a i n e d  to  
p r o t e c t  t h e  o r d e r l y  mar ine  commerce o f  t he  S ta ' . c  w h e th e r  i t  
be f r e i g h t , sea f o o d s  3 f o r e s t  p r o d u c t s  or  c rud e  o i l  as w e l l  
as p r o t e c t i o n  o f  t he  mar ine  e n v i ro n m e n t  f rom p o l l u t i o n  f rom  
t a n k e r  or  o t h e r  v e s s e l s  n a v i g a t i o n a l  a c c i d e n t s .

Ye s .  I t  would  be a j u n g l e  w i t h o u t  r e g u l a t i o n !

Yes .  The U.S.  Coas t  Guard r e g u l a t i o n s  do n o t  c o v e r  v e s s e l s
under  r e g i s t r y . W i th ou t  S t a t e  r e g u l a t i o n s  t h e r e  would  be no 
p i l o t a g e  r e q u i r e m e n t s  f o r  f o r e i g n  v e s s e l s .

Ye s .  The Coas t  Guard c o u l d  c o v e r  t h i n g s  b u t  i t  would  be i n
th e  S t a t e ' s  b e s t  i n t e r e s t  to have some c o n t r o l  i n  t he  i n t r a ­
s t a t e  c o a s t a l  commerce .

5. Are the skills required of a pilot holding only a Coast 
Guard pil ot's license the same as the skills required
of a pilot w i t h  a State pilot's license? Please e x p l a i n .

R es ponse s

No. Q u a l i f i c a t i o n s  f o r  a S t a t e  l i c e n s e  r e q u i r e  p r o o f  o f  
s h i p h a n d l i n g  c a p a b i l i t y  i n  a d d i t i o n  to  a Coas t  Guard p i l o t ' s  
l i c e n s e  which does  n o t  r e q u i r e  o t h e r  than o b s e r v a t i o n  o f  the  
area  or  r o u t e .

The s k i l l s  a re  l a r g e l y  t h e  same,  however  some o f  t h e  S t a t e  
r e g u l a t i o n s  a re  more s p e c i f i c .

Not  su r e  on e x a c t n e s s , b u t  t h ey  a re  s i m i l a r .

6. Why is it necess ary for the State Board of Marine 
Pilots to require an examina tion for a State marine 
pilot's license in ad dition to the examin ation required 
for a Coast Guard marine  pilot's l i c e n s e ?

Res ponse s

Q u e s t i o n s  o f  a n a t u r e  more p e r t i n e n t  to  a c t u a l  p i l o t i n g  o f  a 
v e s s e l  i n  an area  a re  a s k e d  i n  a S t a t e  e x a m i n a t i o n  i n  a d d i t i o n  
to  t h o s e  p e r t a i n i n g  t o  t h e  p h y s i c a l  f e a t u r e s  o f  t h e  a rea  as  
are  g e n e r a l l y  a s k e d  i n  a Coast  Guard e x a m i n a t i o n . The 
q u e s t i o n s  are  a s k e d  by p r a c t i c i n g  mar ine  p i l o t s  w h i l e  t he  
U.S.  Coast  Guard and i t s  p e r s o n e l  a re  no t  v e r s e d  i n  p i l o t i n g  
v e s s e l s .
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6. (Cont'd.)

The S t a t e  exam c o n c e n t r a t e s  more on l o c a l  p o r t s  and c o n d i t i o n s .  

The S t a t e  exam has more d e t a i l s  t h a t  r e e d  t o  he known on i t .

7. Do you think the State requirements for licensure as a 
m a r i n e  pilot - i.e. r equir e m e n t  for a m a s t e r ' s  license, 
number of required dockings, and e xamin a t i o n  requirements - 
are rea sonable? Too restrictive? Too loose? Please 
discuss your a n s w e r .

Response s

R ea s o n a b l e ,  any l e s s  r e s t r i c t i v e  and i t  would  l e a d  to e r o s i o n  
o f  t he  h i gh  p r o f e s s i o n a l  s t a n d a r d s  r e q u i r e d  by mar ine  p i l o t s  
i n  t h e  s t a t e  o f  A la s ka  t o  p r o t e c t  i t s  r i c h  r e s o u r c e s  and t he  
e n v i r o n m e n t  as w e l l  ae commerce and s a f e t y  o f  human l i f e .
These  h i g h e r  p r o f e s s i o n a l  s t a n d a r d s  a re  needed  i n  t h i s  S t a t e  
due t o  t h e  more harsh  and e x t r em e  c o n d i t i o n s  under  wh ich  a l l  
commerce, mus t  o p e r a t e  in  compar i son  to  o t h e r  a r e a s .

Too r e s t r i c t i v e  -  t he  Coast  Guard l i c e n s e  s h o u l d  be a>'fj I c i e n t  
so f a r  as  w r i t t e n  e x a m i n a t i o n s  a re  c o n ce rn ed .  Ten do c k i n g s  
and u n d o c k i n g s  under  AAC 1 2 . 5 6 . 0 3 0 ( 5 )  (A) a re  more than  
n e c e s s a r y  - t h r e e  d o c k i n g s  and u n d oc k i ng s  s h o u l d  be s u f f i c i e n t . 
Twenty  d o c k i n g s  and u n d o c k i n g s  under  AAC 12. 56. 0 3 0 ( 5 ) ( P) 
c o u l d  be made l e s s  r e s t r i c t i v e . Perhaps  some o f  t h e  do c k i n g s  
and u n d oc k i ng s  c o u l d  be s u p e r v i s e d  by i n d i v i d u a l s  h o l d i n g  
o n l y  a Coas t  Guard p i l o t ' s  l i c e n s e  f o r  t h e  a r ea .

The r e q u i r e m e n t s  are  r e a s o n a b l e .

8. Do you think continuin g ed ucation or reexam i n a t i o n  
should be required for the renewal of a State marine 
p i l o t 1 s~~license? Please discuss your a n s w e r .

Response s

C o n t i n u i n g  e d u c a t i o n  i s  a lways  n e c e s s a r y  and i t  i s  r e q u i r e d  
by mar ine  p i l o t s  i n  t h i s  S t a t e  by s u b m i t t i n g  p r o o f  o f  e x p e r i e n c e  
or hav ing  worked i n  an area  f o r  l i c e n s e  r e n e w a l .  E x p e r i e n c e  
i s  t h e  b e s t  t e a c h e r  i n  p i l o t a g e .  Most  p i l o t  g r o u p s , i n  
a d d i t i o n  t o  o n - t h e - j o b  t r a i n i n g  f o r  j u n i o r  p i l o t s ,  have  
programs f o r  a d d i t i o n a l  t r a i n i n g  i n c l u d i n g  s u p e r  t a n k e r  
t r a i n i n g  a t  G re nob l e , France  and t he  s i m u l a t o r s  i n  New York.

No. The p rob lem  o f  d i s c o n t i n u i n g  the l i c e n s e  o f  an i n c o m p e t e n t  
p i l o t  e x i s t s ,  b u t  the  probl em i s  no t  s i m p l e .  The Coast  
Guard f a c e s  t he  same prob lem and t h e r e  i s  no need  f o r  t he  
S t a t e  to  d u p l i c a t e  t h e i r  a c t i v i t i e s . The Coas t  Guard has  
more s t a f f  and budge t  to  do t h i s .

Yes .  Some as any l i c e n s e d  p i l o t  needs  to have u p - d a t e d  
knowledge .
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9. A l a s k a  S t a t u t e  0 8 . 6 2 . 0 4 0 ( a ) ( 4 )  s t a t e s  t h a t  the B o a r d  of
Marine  Pilots shall regulate pilotage f e e s . W h y  do you
think setting the tariffs should be a Board function?

R es p on se s

So t h a t  r a t e s  w i l l  he s u f f i c i e n t  to  s u p p o r t  and a t t r a c t  
h i g h l y  q u a l i f i e d  and co mp e t e n t  mar ine  p i l o t s  o f  a s u f f i c i e n t  
number to  p r o v i d e  ad eq ua t e  mari?ie p i l o t a g e  s e r v i c e s  t o  a l l  
a r e a s  o f  t h e  S t a t e  where r e q u i r e d  by i n d u s t r y  and commerce .

The b a s i c  f u n c t i o n  i n  r a t e  r e g u l a t i o n  i s  to  e s t a b l i s h  f a i r  
and eq ua l  r a t e s .  The S t a t e  t a r i f f  s h o u l d  h e l p  c o n t r o l  t h e  
"mon op o l y" s i t u a t i o n  c r e a t e d  by t he  p i l o t s '  a s s o c i a t i o n s .

The Board i s  composed o f  t he  two g roups  who a re  d i r e c t l y  
co n ce rn ed  w i t h  t a r i f f s  -  s h i p s '  a g e n t s  and p i l o t s .

10. Is the staff of Occupation al Licensing and/or other 
State agencies adequate to handle the a d m i n istrative 
and enfor cement needs of the Board? What staff support 
services are provided adequately? I n a d e q u a t e l y ?

Res ponse s

The s t a f f  o f  O c c u p a t i o n a l  l ice>\ s ing  s h o u l d  be a d e qu a t e  to  
hand l e  t he  a d m i n i s t r a t i v e  needs  o f  t he  Board.  Per sonne l  
t u r n o v e r  and c o n t i n u a l  "new" p e o p l e  have made a d m i n i s t r a t i o n  
r a t h e r  c h a o t i c  a t  t im e s  bu t  h o p e f u l l y  t h a t  i s  b e in g  r e s o l v e d .
The e n fo r c e m e n t  c f  v i o l a t i o n s  has been v e r y  poor  due to  l ack  
o f  i n v e s t i g a t i v e  o f f i c e r s  and some c a s e s  s l ow down when t he  
c a s e s  are  f i n a l l y  p a s s e d  on to  t he  A t t o r n e y  G e n e r a l ' s  o f f i c e .

We need  c o n t i n u i t y  - t h e r e  i s  too much t u r n o v e r  o f  t he  
s t a f f .

Reasonab l y  a d e q u a t e .

The s u p p o r t  s e r v i c e s  arc a d e q u a t e l y  p r o v i d e d ,  b u t  t he  i t i ves  t i g a t i v e  
s e r v i c e s  are  i n a d e q u a t e .

11. Are there any statutes or regulations that you believe
are too obsolete; vague, unduly r estri ctive and/or <
inadequate to allow the Board to carry out its p u r­
poses? Please cite specific statutes and their w e a k n e s s e s .

Response s

Any s t a t u t e s  or  r e g u l a t i o n s  t h a t  are  i n  t h i s  c a t e g o r y , I  
b e l i e v e , a re  be ing  r e v i e w e d  and changed by t he  Board.
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11. (Cont'd.)

AAC 1 2 . 5 6 . 0 3 0 ( 5 ) (A) and (B) -  d o c k i n g s  and un do c k i n g s  mus t  
be s u p e r v i s e d  by a S t a t e  l i c e n s e d  p i l o t  s h o u l d  be changed so 
t h a t  a p i l o t  h o l d i n g  o n l y  a Coas t  Guard l i c e n s e  can a l s o  do 
t h e  s u p e r v i s i n g .  AAC 1 2 . 5 6 . 0 3 0 ( 5 ) (C) which  r e q u i  es  t h e  
a p p l i c a n t  to have done h i s  d o c k i n g s  w i t h i n  two y e a r s  p r i o r  
to  t he  d a t e  o f  a p p l i c a t i o n  s h o u l d  be d e l e t e d  - i t  i s  c o v e r e d  
a d e q u a t e l y  by Coas t  Guard r e q u i r e m e n t s .

AAC 1 2 . 5 6 . 0 3 0 ( 6 )  - r e q u i r e m e n t  f o r  a p h y s i c a l  exam s h o u l d  be 
d e l e t e d .  I t  a l s o  i s  a d e q u a t e l y  c o v e r e d  by Coas t  Guard 
r e q u i r e m e n t s .

AAC 1 2 . 5 6 . 0 3 0 ( 7 )  - r e q u i r e m e n t  t h a t  a p p l i c a n t  be a t  l e a s t  25 
y e a r s  o l d  s h o u l d  a l s o  be d e l e t e d .  I t  may be u n c o n s t i t u t i o n a l .

The same r e q u i r e m e n t s  s h o u l d  be d e l e t e d  f rom AAC 1 2 . 5 0 . 0 4 0  
and 050.

12. What changes could be made to the Board w h i c h  w o uld 
improve its service to the p u b l i c ?

Response s

I  b e l i e v e  t h e  Board i s  ad e qu a t e  t o  s e r v e  and p r o t e c t  t h e  
p u b l i c  i f  i t  g e t s  p r o p e r  a s s i s t a n c e  i n  u p h o l d in g  t h e  s t a t u t e s  
and r e g u l a t i o n s .

The p u b l i c  members have n o t  been a c t i v e .

The Board needs  to  t a ke  f a s t e r  a c t i o n  on i t s  d e c i s i o n s .

13. Please add any other comments or s uggestions that you 
believe would enable us to better evaluate the p u b lic 
need for the Board. Thank you for your c o o p e r a t i o n !

Response s

I f  t he  Board o f  Marine P i l o t s  i s  a b o l i s h e d  t h e  S t a t e  P i l o t a g e  
S t a t u t e s  would be m e a n i n g l e s s  and t he  e f f e c t  would be c h a o t i c  
on t he  commerce o f  f he  S t a t e  o f  A l a s k a .  For e ig n  v e s s e l s  
would come and go as t hey  p l e a s e  hav ing  no con cer n  f o r  t he  
en v i ro nm e n t  and t he  s a f e t y  o f  l i f e  c.nd p r o p e r t y  w i t h i n  t he  
S t a t e  and an sw er ab l e  to  no S t a t e  agency .  The h igh  s t a n d a r d s  
o f  q u a l i f i c a t i o n  f o r  mar ine  p i l o t s  would e rode  i f  n o t  g ov ern ed  
and t h e i r  r a t e s  r e g u l a t e d  by t he  Board.

Note 1

At the time this q uesti o n n a i r e  was m ailed to the Board 
members there were six members on the Board. Of the six 
questionnair es we sent out, we received four responses. The 
responses are summarized above.
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A P P E N D I X  E

Q U E STIONNA IRE SENT TO THE 
LICENSED MARINE PILOTS

The following q u e st ionnaire was sent to the licensed m a r ine 
pilots. For each q u e stion on the questionnaire, we have 
indicated the percenta ge of yes or no responses. We have 
also included examples of typical w r itten comments for each 
question as c o m pi led from the question naires (see also Note 1).

P e r c e n t  o f  Response  
(See  Note  1)

Yes No No Opinio>i

1. Do you feel that the absence of the State 
Board of M a r i n e  Pilots w ould be detrimental 
to the p u b lic's best interests?
Please  d i s c u s s . 92 8 0

The Board i s  needed to  a s s u r e  t h a t  
o n l y  q u a l i f i e d  p i l o t s  are  l i c e n s e d .

The Board i 3  needed  to  p r o t e c t  
A la s ka n  w a t e r s  f rom the  r i s k s  posed  
by f o r e i g n  v e s s e l s .

2. Do you believe the Board of Marine Pilots is 
o p e r a t i n g  in the public's b e s t, i n t e r e s t s ?
If no, please e x p l a i n . 9 2 8  0

L i c e n s i n g  p i l o t s  and i n v e s t i g a t i n g  
a c c i d e n t s  i s  i n  t he  p u b l i c ’s b e s t  
■ i n t e r e s t s .

3. How w o u l d  you classify the present Board 
r e qui rements for determining that an applicant 
has acqu ired the skill and knowledge n e c­
essary to function as a marine pilot (i.e. 
r e qui rements for a Coast Guard master 's an \  
pilot's license, number of dockings r e­
quired, and the examination r e q u i r e m e n t s ) ?

a. too restrictive

b. reasonable

c . not restrictive enough

P lease discuss the reasons for your a n s w e r .

The exam s h o u l d  be done away w i t h  because  
t h e  Coas t  Guard exam i s  s u f f i c i e n t .

7 9

89 4

8
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P e r c e n t  o f  Response s  
(See  Note  1)

Yes No No Opinion

The d o c k i n g  r e q u i r e m e n t s  a re  good - 
t h e y  r e q u i r e  a p i l o t  to  
d e m o n s t r a t e  p r a c t i c a l  s h i p -  
h a n d l i n g  e x p e r •e n c e .

Dockings  r e q u i r e m e n t  i s  too  
r e s t r i c t i v e  beca use  o f  a l a ck  
o f  s h i p s  i n  an a re a .

Do you feej the B o a r d  has p ermitted 
all q u a l ified appl icants to o btain
licensure as a m a r i n e  p i l o t ? 60 27 4
Please e x p l a i n :

The Board has s i m p l y  f o l l o w e d  the  
l e t t e r  o f  t he  laws i n  l i c e n s i n g .

A p p l i c a n t s  u n w i l l i n g  t o  p l a y  t h e  
p o l i t i c a l  game have been  d i s c r i m i n a t e d  
a g a i n s t .

D o you fee3. it is necessary for the Board 
to require applic a n t s  for a State marine 
pilot's license to take a State examin a t i o n  
in addition to the ex amin a t i o n  required
for a Coast  Guard l i c e n s e ? 77 23 0

Why or why n o t ?

The S t a t e  exam goes  i n t o  more d e t a i l  
ab ou t  l o c a l  knowledge  and s h i p h a n d l i n g  
t han  t h e  Coas t  Guard exam does  - t he  
exam s h o u l d  be k e p t .

The S t a t e  exam i s  an u n n e c e s s a r y  dup ­
l i c a t i o n  o f  t h e  Coas t  Guard exam.

In your opinion/ is the State e xaminat ion 
require d for lic ensure as a m a r i n e  pilot 
a fair and r e a s o n a b l e  test of the skills 
and k n o w l edge an a p p l icant should possess
in order to functio n as a m a rine p i l o t ? 77 23 0

Please c o m m e n t .

The exam i s  somewhat  o u t - d a t e d  r e ­
g a r d i n g  l i g h t s ,  r a d i o  c a l l  s i g n s ,  
e t a .

( C o n t 1d . )
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P e r c e n t  o f  R esp o ns e s  
( See  Note 1)

Yes No No Op i n i on

Do you have any suggestions for improving
the exam or exam p r o c e d u r e s ? Not  a p p l i c a b l e

The exam s h o u l d  be done away w i t h  - 
a p p l i c a n t s  sh o u l d  be l i c e n s e d  on t he  
b a s i s  o f  t h e i r  Coas t  Guard exams.

The exc.m q u e s t i o n s  s h o u l d  be upda t ed .

Do you feel the procedure for ob taining
an e x t e n s i o n  of route is r e a s o n a b l e ? 69 23 8

Can you think of any improvements that 
could be made to the present system of 
obtaining an ex tension of r o u t e ?

The exams f o r  e x t e n s i o n s  o f  r o u t e  
s h o u l d  o n l y  co ve r  l o c a l  knowledge  
a p p l i c a b l e  to  t he  r o u t e  be in g  a p p l i e d  
f o r .

AAC 12.56.080(b) requires a p i lot to have 
w orke d in a licensed deck officer capacity 
for two months in the area in which he was 
licensed d u ring the last biennial period 
in order to get a State pilot's license 
renewed. The two months musb have been 
w o r k e d  w ithin the last two biennial 
p e r i o d s .

Do you think this requirement i s ;

a. too r estricti ve

r easonable

69

23

I

I

8

c . not restri c t i v e  enough

Please explain fu r t h e r .

The r e q u i r e m e n t  i s  much too r e s t r i c t i v e ,  
A p i l o t  may n o t  be a b l e  to f i n d  s u f ­
f i c i e n t  work i n  an area  to  meet  t he  
r e q u i r e m e n t .

A p i l o t  s h o u l d  s t a y  f a m i l i a r  w i t h  
an a r ea .  Frequency  t r i p s  a re  im por ­
t a n t .

One o r i e n t a t i o n  t r i p  i n t o  an area  
s h o u l d  be s u f f i c i e n t  to  keep a p i l o t  
f a m i l i a r  w i t h  an a rea .
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P e r c e n t  
Yes No

9. (Cont'd.)

The t e rms  "are a"  and " l i c e n s e d  deck  
o f f i c e r  c a p a c i t y "  a re  t oo  hard  to  
d e f i n e .

H  10. Do you think contin u i n g  educa t i o n  o r  re-
examination should be req uired for the 
renewal of a m a r i n e  pilot's l i c e n s e ? 23

W h y  or w h y  n o t ?

R e e x a m i n a t i o n  s h o u l d  no t  be n e c e s ­
sa ry  as  a p i l o t  s h o u l d  keep h i m s e l f  
k n ow le d ge ab l e  i n  t he  a re a s  f o r  which  
he i s  l i c e n s e d .

Every  t im e  a p i l o t  goes  aboard  a s h i p  
he i s  c o n t i n u i n g  h i s  e d u c a t i o n .

11. Do you believe  it should be the Board of
Marine Pilots 11 job to regulate the tariffs
marine pilots can charge for their services 88

Why or why n o t ?

By r e g u l a t i n g  t a r i f f s , t h e  Board  
e l i m i n a t e s  c o m p e t i t i o n .

I f  t he  Board d i d n ' t  s e t  t h e  r a t e s ,  
one o f  two t h i n g s  would happen:  a)
p i l o t s  would  charge  u n r e a s o n a b l e  r a t e s ,  
or b) t h e  sh ip o wn e r s  would  work  p i l o t s  
a g a i n s t  each o t h e r ,  c a u s i n g  r i v a l r y  
and chaos .

12. Are the skills r e q uired of a pilot holding 
only a C oast Guard pilot's license the same

a
B

as the skills r e q u i r e d  of a pilot with 
State pilot's l i c e n s e ?

g  Pj-«=ase e x p l a i n .

38 58

To o b t a i n  a S t a t e  p i l o t ' s  l i c e n s e ,  a 
p i l o t  mus t  d e m o n s t r a t e  h i s  s h i p h a n d l i n g , 
l o c a l  knowledge  and p r a c t i c a l  n a v i g a t i o n  
e x p e r i e n c e , wheras  a p i l o t  c o u l d  g e t  a 
Coast  Guard l i c e n s e  w i t h o u t  e v e r  hav ing  
hand l ed  a s h i p .

o f  ResponG>
No Opinio '

0

4
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P e r c e n t  o f  Response  
Yes No No Opinion

13. Are you aware of any d i s c r i m i n a t o r y  practices 
involving the licensing of m i n o r i t y  groups
(i.e. race, s e x , religion, age, e t c . )? 8 92 0

If so, please d e s c r i b e . 

no comment s .

14. Do you have any complain ts c o n c e r n i n g  the 
service provided by the staff support of 
the Division -of O c c u p a t i o n a l  L i c e n s i n g ,
Departme nt of Comme r c e  and E c o nomic D e­
vel o p m e n t ? 42 5 - 0

Please d i s c u s s .

The D i v i s i o n  does  no t  s end  n o t i c e s  o f  
new t a r i f f s  and o t h e r  p e r t i n e n t  i n f o r ­
ma t ion  t o  a l l  t he  l i c e n s e d  p i l o t s .

Because  o f  t h e  h igh  t u r n o v e r  o f  l i c e n s ­
ing e xam in er s  3 t h e r e  i s  no c o n t i n u i t y  
i n  t he  work p rodu ced  by t h e  D i v i s i o n .

The D i v i s i o n  makes a d m i n i s t r a t i v e  e r r o r  
a f t e r  e r r o r .

The D i v i s i o n  does  no t  p u r s u e  r e p o r t s  
o f  v i o l a t i o n s  and mar ine  a c c i d e n t s .

G e n e r a l l y , t h e  s e r v i c e  seems f a i r l y  
e f f i c i e n t .'

15. /hat improvements do you feel are needed 
for the Board of M a rine Pilots, and its 
statutes and regulations? Also, please
make any other comments you have h e r e . Not a p p l i c a b I .

Thank you for your c o o p e r a t i o n !

There  s h o u l d  n o t  be so much p o l i t i c a l
i n f l u e n c e  on t he  o p e r a t i o f i s  o f  t he
Board.

Improvements  s h o u l d  be made by t he  
S t a t e  a g e n c i e s  r e s p o n s i b l e  f o r  p r o ­
v i d i n g  s e r v i c e s  to t he  Board ( such  
as i n v e s t i g a t i o n s ) . Th i s  would  make 
t h e  Board much more e f f e c t i v e .

The Board s h o u l d  g i v e  o u t  more i n f o r ­
ma t i on  and l e t  t he  p i l o t s  know what  
i s  go ing  on.
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N u mbe r of questionn aires sent to
State licensed M a r i n e  Pilots 54

N u mbe r of M a r i n e  Pilots w h o  responded 26

Response Rate. 48%
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A P P E N D I X  F

Q U E S T I O N N A I R E  S E N T  T O  A G E N T S

The following q u e sti onnaire was sent to nine shipper's 
agents w ho represent ship owners w i thin the State of Alaska. 
Six of the agents responded (response rate of 67 per c e n t ) . 
For each question on the q u e s t i o n n a i r e  we have indicated the 
number of yes or no responses. We have also shown the most 
typical w r i t t e n  comments for each q u e s tion as compiled from 
the questionnaires.

Number o f  Response s  
Yes No No Opinion

1. In your opinion, are m a r i n e  pilots necessary 
to assure the safety of human life and p r o p­
erty on board vessels w i t h i n  the inside 
waters of A l a s k a ?

Please e x p l a i n .

A v e s s e l  t a k e s  aboard  a p i l o t  to  
ga in  t he  b e n e f i t  o f  h i s  p e r s o n a l  
knowledge and e x p e r i e n c e  as  i t  
r e l a t e s  to l o c a l  w a t e r s  and t h e i r  
h a z a r d s .

2. Do you think it is n e c e ssary  for the State 
to r egulate pi lotage of those vessels which 
come under State j u r i s d i c t i o n ?

Please e x p l a i n .

The S t a t e  s h o u l d  r e g u l a t e  p i l o t a g e  
aboard  r e g i s t e r e d  v e s s e l s  because  
t h e  Coast  Guard d o e s n ' t  r e g u l a t e  
r e g i s t e r e d  v e s s e l s , and t h ey  sh o u l d  
be r e g u l a t e d  by someone.

3. If the State Pilot a g e  Act v/as r e p e a l e d , 
would those shippers pre vio u s l y  subject
to t:.he State Act con tinue to employ mari ne 
p i l o t s?

Why or why n o t?

A m a j o r i t y  o f  f o r e i g n  v e s s e l s  would  
c o n t i n u e  to employ  p i l o t s .  Whether  
a U.S.  v e s s e l  under  r e g i s t r y  would  
employ a p i l o t  would  depend on t he  
e x p e r i e n c e  and l o c a l  knowledge  o f  
t h e  v e s s e l ' s  m a s t e r .
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Number o f  Response s  
Yes No No Opinion

a) Do y o u  think the State Board of 
M a r i n e  Pilots should be setting 
the tariffs m ari ne pilots charge
for their s e r v i c e s ? 4 2 0

b) Do you think marine pilotag e fees 
should be decided upon by the s h i p­
per (or agent) and the m arine pilot, 
leaving the Board of M arine Pilots
out of the d e c i s i o n ? 2 4  0

o) P lease explain your answers to the 
a bove q u e s t i o n s .

The Board s h o u l d  r e g u l a t e  t a r i f f s  
because  t h e r e  appears  t o  be a 
monopoly  o p e r a t i o n  o f  p i l o t a g e  i n  
A l a s k a } which  mus t  be r e g u l a t e d  by 
a government  agency .

The t im e  s p e n t  by t he  Board i n  
a n a l y s i n g  t a r i f f  i n c r e a s e s  has no t  
been a d e q u a t e .

Each d i s t r i c t  sh o u l d  s e t  i t s  own 
t a r i f f  f e e s  based  on t h e  d i f f i c u l t y  
f a c t o r s  o f  t h e  area .

a) In your opinion, is the present system
of negoti a t i n g  tariff increases (i.e.
setting up an industry-pilot a s s o c i­
ation n e g o t i a t i n g ' t e a m  w hi ch then 
makes its recommen dation to the B o a r d )
an adequate s y s t e m ? " 4 2 0

b) Do you have any suggestions for i m p r o v­
ing the s y s t e m ?

L e t  t h e  p i l o t s  and i n d u s t r y  n e g o t i a t e  
t a r i f f  i n c r e a s e s  b u t  keep t he  S t a t e  
o u t  o f  i t .

The p r e s e n t  s y s t e m  i s  t h e  o n l y  f a i r  
approach .
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Number o f  Response  
Yes No No Oyinio>

Do y o u  find that e m p l oying pilots through 
a pilots' a s s o c i a t i o n  is an a d v a ntage or 
a d i s a d v a n t a g e  to your business?

a. a d v a n t a g e
b. d i s a d v a n t a g e
c. both

P leas e explain.

Vie p r e f e r  t o  have t he  same p i l o t  
h a nd l e  our  v e s s e l s  because  he i s  
c o m p l e t e l y  f a m i l i a r  w i t h  t h e  v e s s e l s '  
h a n d l i n g  c h a r a c t e r i s t i c s .

We do no t  have c o n t r o l  o f  a p i l o t  
h i r e d  t h rou gh  an a s s o c i a t i o n .

An a s s o c i a t i o n  p r o v i d e s  an e f f i c i e n t  
d i s p a t c h i n g  s e r v i c e .

Because  o f  t h e  a s s o c i a t i o n s , comp­
e t i t i o n  i s  . . o n - e x i s t e n t .

The a s s o c i a t i o n s  have too much 
c o n t r o l  o v e r  f u t u r e  p o t e n t i a l  p i l o t  
a p p l i c a n t s .

I n d e p e n d e n t  p i l o t s  have l i t t l e  i n p u t  
i n t o  r a t e  and o t h e r  r e g u l a t o r y  m a t t e r s .

Are there any other  comments you w ould 
like to m a k e  ab out the Board or its a c t i v­
ities? T hank you for your c o o p e r a t i o n  in 
filling out this questionnaire!

There  i s  no e n f o r c e m e n t  or i n v e s t i g a t i o n  
o f  a c c i d e n t s  or  v i o l a t i o n s .

In  g e n e r a l ,  t h e  Board has f a i l e d  to 
t a k e  an a c t i v e  p a r t  i n  t h e  p i l o t a g e  
p r o b l e m .

2
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A . N . P .  S H I P P I N G  C O .  n
P . O .  B O X  1 3 0 0  

A N C H O R A G E .  A L A S K A  9 9 5 1 0  
T E L E P H O N E  ( 9 0 7 )  2 7 2 - 6 1 4 5  2 7 2 - 1 1 9 2  • C A B L E :  N O R T H S H I P  • T E L E X :  2 6 6 4 6

Sept .  24, 1979

SEP 20 1979

l e g i s l a t i v e

A U D I T

S ta t e  o f  Alaska
Div is ion  o f  L e g i s l a t i v e  Audit
Pouch W
Juneau,  Alaska 99811 

Gentlemen:

The fo llowing i s  my response  to  the  L e g i s l a t i v e  Audi ts  p r e l im in a ry  
r e p o r t ,  "A Performance Review o f  the Board of  Marine P i l o t s  - June 
15, 1979".

In g e n e r a l ,  I agree  with  the  r e p o r t  conc lus ion :  The board should
cont inue  to r e g u l a t e  and l i c e n s e  the  marine p i l o t a g e  p r o f e s s io n .

I d i sag ree  with  the  recommendation to  d i s c o n t in u e  the  requ irem ent  fo r  
S t a t e  - ad m in is te red  examinat ions .  I th ink  t e s t i n g  r u l e s  o f  the  road 
is  a d u p l i c a t io n  o f  Coast Guard t e s t i n g  and should be d i s c o n t in u e d .  I 
t h in k  the  number o f  examination  q u es t io n s  should be reduced to  cover 
c e r t a i n  items u s u a l l y  not covered by the  Coast  Guard exams. I t h in k  
the ora l  examinat ions  should be cont inued .

I do not p a r t i c u l a r l y  d i s a g re e  with  the  o t h e r  recommendations.

I th ink  the docking and undocking requirements  by s t a t e  law a r e  to  r e ­
s t r i c t i v e  and should be changed somewhat. This i s  one im por tan t  p o in t  
and I f e e l  t h a t  the  a u d i t  r e p o r t  touched too l i g h t l y  on t h i s  s u b j e c t .  
This m a t t e r  deserves  f u r t h e r  i n v e s t i g a t i o n  by the  a u d i t  d i v i s i o n .

Very t r u l y  y o u r s ,

Charles b! S to v e r  
Board Member
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THE FOLLOWING PAGES WERE TREATED AS 

A UNIT IN THE ORIGINAL FILE.
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A s s o c i a t i o n  o f  M a r y l a n d  P i l o t s

1 3 1 6  S o u t h  B a y l i s  S t r e e t

■ k k b r x O N C  y. TCLCP

342*6013 B a lt im o re . M a r y la n d  21224  27G.

O c t o b e r  2 6 ,  1 9 7 9

T o  T h e  T r u s t e e s  a n d  M e m b e r s  o f  t h e  A m e r i c a n  P i l o t  A s s o c i a t i o n  

R e :  T h e  R o l e  a n d  F u n c t i o n  o f  a  P i l o t

T h e  e n c l o s e d  p a p e r  w a s  p r e s e n t e d  a t  a  r e c e n t  s y m p o s i u m  h e l d  i n  

W a s h i n g t o n  D . C .  i n  S e p t e m b e r  o f  1 9 7 9 .

S i n c e  i t  r e p r e s e n t s  a  d e p a r t u r e  f r o m  c o m m o n l y  h e l d  v i e w s ,  s o m e  

e x p l a n a t i o n  o f  t h e  c i r c u m s t a n c e s  a n d  r e a s o n s  f o r  t h e  p o s i t i o n  t a k e n  

i n  t h e  p a p e r  s h o u l d  b e  o f f e r e d .

P i l o t a g e  i s  c o m i n g  u n d e r  g r e a t e r  s c r u t i n y  b y  t h e  p o l i t i c a l  

i n s t i t u t i o n s  t h a n ' a t  a n y  p r e v i o u s  t i m e .  O n  t h e  C o n g r e s s i o n a l  l e v e l  

w e ' v e  h a d  r e c e n t  m o v e s  t o  p l a c e  l i c e n s i n g  u n d e r  C o a s t  G u a r d  c o n t r o l ,

' a n d  a  c u r r e n t  G A O  r e p o r t  t o  C o n g r e s s  r e c o m m e n d s  s u c h  a c t i o n .  O n  

t h e  S t a t e  l e v e l  w e  h a v e  S u n s e t  L a w s  i n  m a n y  s t a t e s  t h a t  c a u s e  t h e  

c o m p u l s o r y  p i l o t a g e  l a w s  t o  s e l f - d e s t r u c t  p e r i o d i c a l l y  a n d  p l a c e  t h e  

b u r d e n  o n  t h e  p i l o t  t o  p r o v e  t h a t  h i s  c o n t i n u e d  e x i s t e n c e  a n d  s t a t e  

p r o t e c t i o n  s e r v e  t h e  p u b l i c  i n t e r e s t .  O n  t h e  I n t e r n a t i o n a l  l e v e l  

w e  h a v e  I M C O  c o n s i d e r i n g  i n t e r n a t i o n a l  s t a n d a r d s  o n  t h e  t r a i n i n g ,  

q u a l i f i c a t i o n  a n d  o p e r a t i o n a l  p r o c e d u r e s  f o r  p i l o t s ;  a n d  t h e  I n t e r ­

n a t i o n a l  A s s o c i a t i o n  o f  P o r t s  a n d  H a r b o u r s  d e f i n i n g  t h e  r o l e  a n d  

f u n c t i o n  o f  t h e  p i l o t .

W i t h  t h e  e m p h a s i s  i n  g o v e r n m e n t  t o d a y  o n  t h e  c r e a t i o n  o f  a  

s o c i e t y  c o m p l e t e l y  f r e e  o f  r i s k ,  w e  c a n  e x p e c t  c o n t i n u e d  s c r u t i n y  a n d  

e x a m i n a t i o n  o f  t h e  p i l o t ’s  r o l e  i n  p r o t e c t i n g  t h e  s a f e t y  o f  t h e  s h i p ,  

t h e  p u b l i c  a n d  t h e  e n v i r o n m e n t  f r o m  t h e  c o n s e q u e n c e s  o f  m a r i n e  

c a s u a l t i e s .

I f  w e  m u s t  s t a n d  i n  t h e  g l a r e  o f  t h e  p u b l i c  s p o t l i g h t  p e r i o d i c a l l y  

a n d  u n d e r g o  a  p o l i t i c a l  " p h y s i c a l  e x a m "  w e  s h o u l d  m a k e  i t  c l e a r  t h a t  

w e  e x i s t  t o  s e r v e  t h e  p u b l i c  i n t e r e s t ,  t h a t  w e  a r e  a w a r e  o f  o u r  p u b l i c  

r e s p o n s i b i l i t i e s  a n d  t h a t  w e  a r e  d e s e r v i n g  o f  t h e  p r o t e c t i o n  o f  t h e  

S t a t e .

A c c e p t a n c e  o f  s h i p p i n g  m a n a g e m e n t ' s • d e f i n i t i o n  o f  t h e  r o l e  a n d  

f u n c t i o n  o f  t h e  p i l o t  a s  " a  s e r v a n t  o f  t h e  v e s s e l "  w h o  " a d v i s e s  t h e  

m a s t e r "  p l a c e s  u s  i n  t h e  u n t e n a b l e  p o s i t i o n  o f  j u s t i f y i n g  o u r  

^ f p r o t e c t e d  s t a t u s  u n d e r  S t a t e  l a w s  o n  t h e  b a s i s  o f  s a t i s f y i n g  t h e



Re: T h e  Rol e and F u n c t i o n  o f  a Pilot
P a g e  2__________________________________________

p r i v a t e  i n t e r e s t s  o f  t h e  s h i p o w n e r .  I f  o u r  o f f i c i a l  p o s i t i o n  b e f o r e ^  

t h e  p u b l i c  i n  a  p o l i t i c a l  f o r u m ,  s u c h  a s  C o n g r e s s  o r  a  S t a t e  

L e g i s l a t u r e ,  i s  a s  t h e  a d v i s o r  a n d  s e r v a n t  o f  t h e  s h i p  f i l l i n g  a  

p u r e l y  p r i v a t e  i n t e r e s t  n e e d  o f  t h e  o w n e r  t o  e x p e d i t e  t h e  s h i p ' s  

s c h e d u l e  f o r  c o m m e r c i a l  r e a s o n s ,  w e  w i l l  h a v e  l i t t l e  c l a i m  t o  p u b l i c  

p r o t e c t i o n .  U n l e s s  o u r  p u b l i c  r o l e  i s  e m p h a s i z e d  t o  a  g r e a t e r  d e g r e e  

t h e r e  i s  a  v e r y  g o o d  p o s s i b i l i t y  t h a t  t h e  p u b l i c ,  i . e .  t h e  p o l i t i c a l  

i n s t i t u t i o n s ,  w i l l  s e e  o u r  d i s p u t e s  w i t h  a n  a n t a g o n i s t i c  s h i p p i n g  

m a n a g e m e n t  a s  p u r e l y  a  l a b o r / m a n a g e m e n t  s t r u g g l e .  W h e n  t h e  i s s u e s  o f  

s u n s e t  r e v i e w ,  p i l o t a g e  r a t e s ,  r e g u l a t o r y  b o a r d s  a n d  o t h e r  m a t t e r s  

a f f e c t i n g  p i l o t s  a r i s e  A v e  m u s t  b e  p r e p a r e d  t o  s h o \ - /  t h a t  t h e  p u b l i c  h a s  

a  s t a k e  i n  p r o t e c t i n g  t h e  p i l o t  f r o m  t h e  d o m i n a t i o n  a n d  c o n t r o l  o f  

s h i p p i n g  m a n a g e m e n t .  P a s t  e x p e r i e n c e  h a s  s h o A - m  t h a t  s h i p p i n g  

m a n a g e m e n t  i n v a r i a b l y  a t t e m p t s  t o  e x p l o i t  a n y  w e a k n e s s  o r  f a i l i n g  o n  

o u r  p a r t  t o  d e n i g r a t e  t h e  r o l e  a n d  f u n c t i o n  o f  t h e  p i l o t  i n  o r d e r  t o  

g a i n  t h e  u p p e r  h a n d  i n  r a t e s ,  r e g u l a t i o n ,  l i c e n s i n g  o r  c o n t r o l  o v e r  

o u r  p r o f e s s i o n .

A c c e p t a n c e  o f  a  d e f i n i t i o n  o f  a  p i l o t  i n  t e r m s  t h a t  c h a r a c t e r i z e  

^ f e h i m  a s  a  s e r v a n t  A v h o  a d v i s e s  t h e  m a s t e r  c r e a t e s  a  v e r y  w e a k  a n d

m i s l e a d i n g  p u b l i c  i m a g e  t h a t  d o e s  n o t  r e f l e c t  t h e  a c t u a l  s i t u a t i o n  o n  

t h e  b r i d g e  o f  a  s h i p .  I n  o r d e r  f o r  a  p i l o t  A v h o  h a s  t h e  c o n n  t o  b e  

d e s c r i b e d  a s  a n  " a d v i s o r ' . '  r e q u i r e s  c o n s t r u i n g  t h e  t e r m  i n  a  m a n n e r  

q u i t e  d i f f e r e n t  f r o m  i t s  c o m m o n l y  u n d e r s t o o d  m e a n i n g .  I t  c o n j u r e s  

u p  a  p i c t u r e  i n  t h e  a v e r a g e  l a y m a n ' s  m i n d  o f  a  m a s t e r  a c t u a l l y  

m a n e u v e r i n g  h i s  v e s s e l  A s r i t h  a  p i l o t  s i t t i n g  i n  t h e  b a c k g r o u n d  a n d  

a v a i l a b l e  f o r  c o m m e n t  o r  c o n s u l t a t i o n  o n  l o c a l  c o n d i t i o n s .  T h i s  i s  

t h  i m a g e  f r e q u e n t l y  o f f e r e d  b y  t h e  o p p o s i t i o n  A v h e n  p i l o t a g e  r a t e s  

o r  r e g u l a t i o n s  a r e  b e i n g  d i s c u s s e d  a n d  t h e  i m a g e  c r e a t e s  a n  o b s t a c l e  

t o  t h e  r e c o g n i t i o n  o f  o u r  t r u e  w o r t h .

T h e r e  h a s  b e e n  a  r e l u c t a n c e  i n  t h e  p a s t  t o  a s s e r t  o u r s e l v e s  

o n  t h e  i s s u e  o f  t h e  p i l o t ' s  r o l e  a n d  f u n c t i o n .  T h i s  h a s  p r o b a b l y  

b e e n  d u e ,  i n  p a r t ,  t o  a  h o p e  t h a t  t h e  a d v i s o r  d e s i g n a t i o n  m i g h t  o f f e r  

s o m e . p r o t e c t i o n  f r o m  l i a b i l i t y  a f t e r  a  c a s u a l t y .  I t  i s  c l e a r  f r o m  

r e v i e w i n g  t h e  c o u r t  c a s e s  d e a l i n g  A v i t h  p i l o t  l i a b i l i t y  t h a t  i t  m a k e s  

l i t t l e  d i f f e r e n c e  A s r h e t h e r  t h e  p i l o t  c o n t e n d s  t . h a t  h e  i s  i n  c o n t r o l  

o f  t h e  n a v i g a t i o n  o r  m e r e l y  s e r v i n g  a s  a n  a d v i s o r ,  i f  a  c a s u a l t y  

o c c u r s  b e c a u s e  o f  h i s  n e g l i g e n t  a c t i o n s ,  b e  t h e y  o r d e r s  o r  a d v i s e ,  

h e  i s  l i a b l e  f o r  t h e  d a m a g e s .

I t  w o u l d  s e e m  t h a t  t h e r e  i s  n o  b e n e f i t  i n  a c c e p t i n g  m a n a g e m e n t ' s  

c h a r a c t e r i z a t i o n  o f  o u r  r o l e  a n d  f u n c t i o n  a b o a r d  s h i p .  W e  s h o u l d  

d e v e l o p  o u r  o w n  v i e w  o f  t h e  p a r t  w e  p l a y  i n  t h e  i n d u s t r y  a n d  t h e  

i n t e r e s t s  A ^ e  s e r v e  a n d  p r o t e c t ,  a n d  t h a t  p o s i t i o n  s h o u l d  b e  r e a d i l y
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u n d e r s t a n d a b l e  t o  t h e  l a y m a n  a n d  j u s t i f i a b l e  t o  t h e  p o l i t i c a l  

e s t a b l i s h m e n t .

T h e  p a p e r  a n d  r e c o m m e n d a t i o n s  a t t a c h e d  r e p r e s e n t  a  p e r s o n a l  

v i e w p o i n t  a n d  p o l i c y  b a s e d  o n  t h e  e x p e r i e n c e  i n  M a r y l a n d —  

o t h e r  p i l o t s  w i t h  d i f f e r e n t  e x p e r i e n c e s  m a y  h o l d  d i f f e r e n t  v i e w p o i n t s .

A s  a  t r u s t e e  o f  t h e  A m e r i c a n  P i l o t  A s s o c i a t i o n  I  w o u l d  l i k e  t h e  

v i e w s  e x p r e s s e d  t o  s e r v e  a s  a  s t a r t i n g  p o i n t  f o r  d i s c u s s i o n  b e t w e e n  

u s  l e a d i n g  t o  t h e  d e v e l o p m e n t  o f  a  n a t i o n a l  p o l i c y  o n  p i l o t a g e  

m a t t e r s .  I f  w e  d o n ' t  t a k e  t h e  i n i t i a t i v e  i n  d e f i n i n g  o u r  o w n  g o a l s  

a n d  r o l e ,  w e  m a y  f i n d  t h e  A I M S  p o s i t i o n  p a p e r  p r e v a i l i n g  b y  d e f a u l t .

I  w o u l d  g r e a t l y  a p p r e c i a t e  y o u r  c o m m e n t s .

G e o r g e ^ .  Q u i c k  

P r e s  i d e n t

A s s o c i a t i o n  o f  M a r y l a n d  P i l o t s
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I ’ v e  b e e n  g i v e n  4 0  m i n u t e s  a n d  t h e  p r o m i s e  t h a t

I  w a s  f r e e  t o  e x p r e s s  m y  v i e w s  o n  m a r i t i m e  p i l o t a g e

i n  t h e  U n i t e d  S t a t e s  w i t h  e m p h a s i s  o n  p r o b l e m  a r e a s

a n d  p o s s i b l e  s o l u t i o n s .  S i n c e  i t  i s  m y  b e l i e f  t h a t

o n e  o f  t h e  m a j o r  p r o b l e m s  i s  a  l a c k  o f  u n d e r s t a n d i n g

o f  t h e  r o l e  a n d  f u n c t i o n  o f  a  p i l o t ,  e v e n  a m o n g  m a n y

p i l o t s ,  I  a m  g o i n g  t o  s e i z e  t h i s  o p p o r t u n i t y  t o  d i s c u s s  

p i l o t a g e  a s  a n  i n s t i t u t i o n  f r o m  m y  v i e w p o i n t . 1  K n o w i n g

t h a t  m y  v i e w s  w o n ’ t  b e  s h a r e d  b y  e v e r y o n e ,  I ’ v e  a t t a c h e d  

r e f e r e n c e s  o r  a n n o t a t i o n s  t o  e x p l a i n  o r  s u p p o r t  t h e  

b a s i s  o f  my  b e l i e f s .

B e f o r e  w e  c a n  g e t  i n t o  t h e  f i n e r  p o i n t s  t h a t  

r e q u i r e  d i s c u s s i o n ,  I  s h o u l d  f i r s t  d e s c r i b e  t h e  p i l o t a g e  

s c e n e  a s  i t  e x i s t s  i n  t h e  U n i t e d  S t a t e s  t o d a y  f o r  

t h e  b e n e f i t  o f  t h o s e  i n  t h e  a u d i e n c e  w h o  a r e n ’ t  

f a m i l i a r  w i t h  t h e  s u b j e c t .

t

A l l  m a r i t i m e  n a t i o n s  s i n c e  a n c i e n t  t i m e s  h a v e  

o f f e r e d  i n d u c e m e n t s  f o r  m a r i n e r s  t o  b e c o m e  p i l o t s  

a n d  m a i n t a i n  p i l o t a g e  s y s t e m s  f o r  t h e  p r o t e c t i o n  

o f  s h i p p i n g . ^  We m a y  n o t  b e  t h e  o l d e s t  p r o f e s s i o n

m



b u t  w e  a r e  c e r t a i n l y  t h e  o l d e s t  r e g u l a t e d  p r o f e s s i o n . 3 

T h e  C o l o n i a l  L e g i s l a t u r e s  h a d  p i l o t a g e  l a w s  i n  e f f e c t  

p r i o r  t o  o u r  b e c o m i n g  a  n a t i o n . ^  T h e  f i r s t  C o n g r e s s  

a s s e m b l e d  a f t e r  t h e  a d o p t i o n  o f  t h e  C o n s t i t u t i o n  

i n  1 7 8 9  r e a l i z e d  t h a t  u h e  d e l e g a t i o n  o f  t h . i  r i g h t  

t o  r e g u l a t e  i n t e r s t a t e  a n d  f o r e i g n  c o m m e r c e  g r a n t e d  

t o  t h e  F e d e r a l  G o v e r n m e n t  b y  t h e  C o n s t i t u t i o n  w o u l d  

i n t e r f e r e  w i t n  t h e  p i l o t a g e  s y s t e m s  a n d  r e g u l a t i o n s  

i n  p l a c e  i n  t h e  v a r i o u s  s t a t e s  a n d  q u i c k l y  p a s s e d  

a n  A c t  t h a t  l e f t  p i l o t a g e  u n d e r  s t a t e  c o n t r o l . 5

T h e  s t a t e  l a w s  g e n e r a l l y  p r o v i d e d  f o r  a  s y s t e m  

o f  r e g u l a t e d  p u b l i c  p i l o t s  w h o  c o n d u c t e d  o c e a n - g o i n g  

s h i p s  t o  a n d  f r o m  t h e  s e a  a n d  w h o s e '  t e r m s  a n d  c o n d i t i o n s  

o f  s e r v i c e  w e r e  e s t a b l i s h e d  b y  l a w . 6  P i l o t a g e  r e m a i n e d  

e x c l u s i v e l y  a  p u b l i c  s e r v i c e  u n d e r  s t a t e  c o n t r o l  

u n t i l  1 8 7 1  w h e n  C o n g r e s s  a c t e d  t o  p r o v i d e  f o r  t h e  

f e d e r a l  l i c e n s i n g  o f  p i l o t s  o n  s t e a m  v e s s e l s  e n g a g e d  

i n  t h e  c o a s t w i s e  o r  i n t e r i o r  c o m m e r c e  o f  t h e  c o u n t r y . ?

A t  t h a t  t i m e  s t e a m  e n g i n e s  w e r e  c o n s i d e r e d  i n h e r e n t l y  

d a n g e r o u s  a n d  m a n y  l a w s  w e r e  b e i n g  p a s s e d  t o  p r o t e c t  

t h e  p u b l i c  f r u n  t h i s  n e w  t h r e a t  c r e a t e d  b y  t h e  

I n d u s t r i a l  R e v o l u t i o n .  S i n c e  m a n y  s t a t e  l a w s  e x e m p t e d  

s h i p s  e n g a g e d  i n  s t r i c t l y  c o a s t w i s e  o r  i n t e r i o r  

c o m m e r c e  f r o m  t h e  r e q u i r e m e n t  o f  t a k i n g  a b o a r d  a  

p u b l i c  p i l o t ,  C o n g r e s s  f e l t  t h e r e  w a s  a  n e e d  t o  i n s u r e



t h a t  t h e s e  n e w  a n d  d a n g e r o u s  v e s s e l s  d r i v e n  b y  s t e a m  

e m p l o y  s o m e o n e  f a m i l i a r  w i t h  t h e  w a t e r s  o v e r  w h i c h  

t h e  v e s s e l  w a s  n a v i g a t i n g .

T h i s  n e w  A c t  o f  C o n g r e s s  b y  c r e a t i n g  a  d i f f e r e n t  c a t e g o r y  

o f  f e d e r a l l y  l i c e n s e d  " p i l o t s "  w h o  w e r e  e m p l o y e e s  

o f  t h e  s h i p  a n d  w h o  o f t e n  w e r e  a c t u a l l y  t h e  m a s t e r  

o r  o t h e r  o f f i c e r  a c t i n g  a s  " p i l o t "  b y  v i r t u e  o f  a n  

a d d i t i o n a l  e n d o r s e m e n t  o n  h i s  l i c e n s e  h a s  c a u s e d  

c o n f u s i o n  i n  d e f i n i n g  t h e  t e r m  " p i l o t "  a n d  i n  d e f i n i n g  

t . i e  r o l e  a n d  f u n c t i o n  o f  a  p i l o t .

T h e  t e r m  " p i l o t "  i n  t h e  U n i t e d  S t a t e s  i s  u s e d  

t o  d e s c r i b e  t w o  e n t i r e l y  d i f f e r e n t  s e t s  o f  r e l a t i o n s h i p s :

1 . )  I t  c a n  r e f e r  t o  a  f e d e r a l l y  l i c e n s e d  e m p l o y e e  

o f  t h e  s h i p  w h o  i s  s u b j e c t  t o  t h e  s e l e c t i o n  a n d  c o n t r o l  

o f  t h e  s h i p o w n e r  a n d  w h o s e  t e r m s  a n d  c o n d i t i o n s  o f  

e m p l o y m e n t  a r e  d e t e r m i n e d  b y  m u t u a l  a g r e e m e n t .  T h e  

r e l a t i o n s h i p  i s  t h e  c o m m o n  l a w  o n e  o f  e m p l o y e r  a n d  

e m p l o y e e .

2 . )  I t  c a n  r e f e r  t o  t h e  s t a t e  l i c e n s e d  p u b l i c l y  

r e g u l a t e d  p i l o t  w h o  i s  n o t  s u b j e c t  t o  t h e  s e l e c t i o n ,  

a n d  c o n t r o l  o f  t h e  s h i p o w n e r  a n d  w h o s e  t e r m s  a n d  

c o n d i t i o n s  o f  s e r v i c e  a r e  e s t a b l i s h e d  b y  s t a t u t e

a n d  n o t  s u b j e c t  t o  n e g o t i a t i o n . 8  T h e  r e l a t i o n s h i p  

i s  c r e a t e d  b y  c o m p u l s i o n  o f  l a w  a n d  d e f i n e d  b y  t h e  

s t a t e  c o m p u l s o r y  p i l o t a g e  s t a t u t e  a n d  d e c i d e d  c o u r t



c a s e s  a p p l y i n g  p r i n c i p l e s  o f  m a r i t i m e  l a w .

I n  s i m p l e  t e r m s ,  t h e  f e d e r a l l y  l i c e n s e d  " p i l o t "  

i s  a c t i n g  i n  a  p r i v a t e  c a p a c i t y  o n  p r i v a t e l y  a g r e e d  

t e r m s  a n d  c o n d i t i o n s ,  a n d  t h e  s t a t e  l i c e n s e d  " p i l o t "  

i s  e x e r c i s i n g  a  p u b l i c  f u n c t i o n  o n  p u b l i c l y  r e g u l a t e d  

t e i . i s  a n d  c o n d i t i o n s . ®

T h e  l e g a l  t e x t  w r i t e r s  a n d  t h e  c o u r t  d e c i s i o n s  

a t t e m p t  t o  a v o i d  c o n f u s i o n  b y  g e n e r a l l y  r e f e r r i n g  

t o  t h e  p i l o t  a c t i n g  i n  a  p r i v a t e  c a p a c i t y  a s  a

m t a r y '  a n d  r e f e r r i n g  t o  t h e  p i l o t  e x e r c i s i n g

I n . a  s e n s e  t h e  c o a s t w i s e  s e a g o i n g  v e s s e l  i s

c o m p e l l e d  u n d e r  t h e  1 8 7 1  s t a t u t e  t o  e m p l o y  a  f e d e r a l l y  l i c e n s e d  

p i l o t  i n  t h e  s a m e  m a n n e r  a s  i t  i s  c o m p e l l e d  t o  e m p l o y  

a  s p e c i f i e d  c o m p l e m e n t  o f  l i c e n s e d  o f f i c e r s  a n d  e n g i n e e r s  

o r  c e r t i f i e d  s e a m e n ,  b u t  t h a t  i s  n o t  t h e  t y p e  o f  

c o m p u l s i o n  r e f e r r e d  t o  i n  t h e  d i s t i n c t i o n  b e t w e e n  

" v o l u n t a r y "  a n d  " c o m p u l s o r y "  p i l o t a g e .  I n  t h e  

" v o l u n t a r y  p i l o t "  s i t u a t i o n  t h e  e m p l o y m e n t  c o n t r a c t  

i s  b y  m u t u a l  a g r e e m e n t  b e t w e e n  t h e  s h i p o w n e r  a n d  

t h e  e m p l o y e e  p i l o t ,  e v e n  t h o u g h  t h e  s h i p o w n e r  i s
• u

n a t u r a l l y  c o m p e l l e d  t o  s e l e c t  h i s  e m p l o y e e  f r o m  a m o n g  

a  c l a s s  i . e .  f e d e r a l l y  l i c e n s e d  p i l o t s .  I n  t h e  

" c o m p u l s o r y  p i l o t "  s i t u a t i o n  t h e  p i l o t  i s  f o r c e d

a  p u b l i c  f u n c t i o n  a s  a  ' ^ J ^ o m p u l s o r y "  p i l o t ^ a l t h o u g h

t h e  d i s t i n c t i o n  s t i l l  b e c o m e s  b l u r r e d  i n  s o m e  c o n t e x t s . 1 ®



o n  t h e  s h i p o w n e r  b y  c o m p u l s i o n  o f  l a w  a n d  u n d e r  t e r m s  

a n d  c o n d i t i o n s  e s t a b l i s h e d  b y  l a w .  T h e  c o n c e p t  o f  

" c o m p u l s o r y  p i l o t a g e "  e x c l u d e s  a n y  r i g h t  o f  t h e  

s h i p o w n e r  a n d  p i l o t  t o  m u t u a l l y  a g r e e  o n  t h e  t e r m s  

o f  t h e i r  r e l a t i o n s h i p .  T h e  r i g h t  o f  s e l e c t i o n  a n d  

c o n t r o l ,  a s  w e l l  a s  t h e  t e r m s  a n d  c o n d i t i o n s  o f  s e r v i c e  

a r e  n o t  p r o p e r l y  t h e  s u b j e c t  o f  n e g o t i a t i o n s ,  t h e y  a r e  

e s t a b l i s h e d  b y  t h e  s t a t e  t o  s e r v e  t h e  s t a t e ' s  s u p e r i o r  

i n t e r e s t s .

T h e  B r i t i s h  a n d  C a n a d i a n  p r a c t i c e  i s  t o  a v o i d

t h e  c o n f u s i o n  b y  l e g a l l y  d e f i n i n g  a  " p i l o t "  i n  t h e

f o l l o w i n g  t e r m s :

' " p i l o t '  m e a n s  a n y  p e r s o n  n o t  b e l o n g i n g  t o  t h e

s h i p  w h o  h a s  t h e  c o n d u c t  t h e r e "

C a n a d a ,  P i l o t a g e  A c t ,  S e c .  2 ( i ) ,  
( 1 9 7 1 )

G r e a t  B r i t a i n ,  M e r c h a n t  S h i p p i n g  
A c t  o f  1 8 9 4 ,  s e c .  7 4 2 ,  a m e n d e d  
b y  P i l o t a g e  A c t  o f  1 9 1 3 .

U n d e r  t h e i r  d e f i n i t i o n  e m p l o y e e s  o f  t h e  s h i p

w h o  n a v i g a t e  t h e  v e s s e l  i n  p i l o t a g e  w a t e r s  a r e  n o t

c o n s i d e r e d  t o  b e ,  n o r  l i c e n s e d  a s ,  p i l o t s .

U n d e r  B r i t i s h  a n d  C a n a d i a n  p r a c t i c e  a n  e m p l o y e e  

c o m p a r a b l e  t o  o u r  f e d e r a l l y  l i c e n s e d  p i l o t  w o u l d  b e  

g r a n t e d  a  p i l o t a g e  c e r t i f i c a t e ^  a s  d i s t i n g u i s h e d  f r o m  

a  l i c e n s e ,  e x e m p t i n g  t h e  v e s s e l  o n  w h i c h  h e  s e r v e s  

f r o m  t h e  o b l i g a t i o n  o f  t a k i n g  o n  b o a r d  a  l i c e n s e d  

p u b l i c  p i l o t .  T h e  p i l o t a g e  c e r t i f i c a t e  i s  i s s u e d



f o r  a  o n e  y e a r  p e r i o d  o n  t h e  b a s i s  o f  r e l a t i v e l y  

l i m i t e d  e x p e r i e n c e ,  p r o b a b l y  o b t a i n e d  o n l y  o n  t h e  

s h i p  e m p l o y i n g  t h e  c e r t i f i c a t e  h o l d e r ,  a n d  i s  

r e s t r i c t e d  t o  t h e  s h i p  n a m e d  o n  t h e  c e r t i f i c a t e .

T h e  i s s u a n c e  o f  a  l i c e n s e  a s  p i l o t  i s  l i m i t e d  t o  t h o s e  

w h o  u n d e r t a k e  p i l o t i n g  a s  a  d i s t i n c t  p r o f e s s i o n ,  w i t h  

s u b s t a n t i a l l y  h i g h e r  s t a n d a r d s  s i m i l a r  t o  o u r  s t a t e  

l i c e n s i n g  p r o c e d u r e s ,  a n d  w h o s e  t e r m s  a n d  c o n d i t i o n s  

o f  e m p l o y m e n t  a r e  t h e  s u b j e c t  o f  p u b l i c  r e g u l a t i o n .

I t  s e e m s  t o  m e  t h a t  t h i s  a v o i d s  t h e  u n h a p p y  

s i t u a t i o n  w h e r e  n o  d i s t i n c t i o n  i s  m a d e  b e t w e e n  t h e  

p r o f e s s i o n a l  p i l o t  w i t h  b r o a d  e x p e r i e n c e  e x e r c i s i n g  

a  p u b l i c  r e s p o n s i b i l i t y  a n d  t h e  c o m p a n y  e m p l o y e e  w i t h  

r e l a t i v e l y  l i m i t e d  e x p e r i e n c e  w h o  w o r k s  f o r  t h e  

s h i p o w n e r  i n  a  p r i v a t e  c a p a c i t y .

T h e r e  i s  a  v a s t  d i f f e r e n c e  i n  t h e  t r a i n i n g ,  

e x p e r i e n c e ,  p e r c e i v e d  d u t i e s  a n d  r e s p o n s i b i l i t i e s ,  

w o r k i n g  r e l a t i o n s h i p s ,  l e g a l  r e l a t i o n s h i p s  a n d  

a t t i t u d e s  t h a t  s e p a r a t e  t h e  f e d e r a l l y  l i c e n s e d  e m p l o y e e  

p i l o t  a n d  t h e  s t a t e  l i c e n s e d  p u b l i c  p i l o t .  A n  u n d e r ­

s t a n d i n g  o f  t h e  d i f f e r e n c e s  i s  n e c e s s a r y  i f  w e  a r e  

t o  p r o g r e s s  f u r t h e r  i n  o u r  d i s c u s s i o n  o f  t h e  p i l o t a g e  

s c e n e .

T h e  s t a t e  l i c e n s e d  p i l o t  i s  r e g u l a t e d  b y  s t a t e  

s t a t u t e s  c r e a t i n g  ’' c o m p u l s o r y "  p i l o t a g e .  H i s  s t a t e  

l i c e n s e  i s  b o t h  a  c e r t i f i c a t e  o f  c o m p e t e n c y  a n d  a
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f r a n c h i s e  a s  a  p u b l i c  s e r v i c e  r e q u i r i n g  h i m  t o  a s s u m e  

p u b l i c  o b l i g a t i o n s  i n  m a i n t a i n i n g  p i l o t  s t a t i o n s  

a n d  o p e r a t i n g  a  p i l o t a g e  s y s t e m .  T h e  r i g h t s ,  

d u t i e s  a n d  o b l i g a t i o n s  o f  t h e  o w n e r ,  t h e  s h i p ,  t h e  

m a s t e r  a n d  t h e  p i l o t  a r e  c r e a t e d  b y  l a w  a n d  n o t  b y  

m u t u a l  a g r e e m e n t  b e t w e e n  t h e  p a r t i e s .  C o m m o n  l a w  

p r i n c i p l e s  g o v e r n i n g  t h e  u s u a l  e m p l o y m e n t  c o n t r a c t  

h a v e  n o  a p p l i c a t i o n .

T h e  g e n e r a l  s c h e m e  i n  e f f e c t  t h r o u g h o u t  m o s t  o f  

t h e  w o r l d  i s  o n e  i n  w h i c h  a  v e s s e l  a p p r o a c h i n g  

t h e  c o a s t  w i t h  t h e  i n t e n t  o f  m a k i n g  p o r t  h a s  a  c o m p u l s o r y  

o b l i g a t i o n  t o  a c c e p t  a  l o c a l  p i l o t  s k i l l e d  i n  n a v i g a t i n g  

t h o s e  w a t e r s  a n d  k n o w l e d g e a b l e  a s  t o  l o c a l  h a z a r d s ,

p l a c e  h i m  i n  c h a r g e  o f  t h e  n a v i g a t i o n  o f  t h e  s h i p ,  

a n d  p a y  t h e  f e e  f o r  h i s  s e r v i c e s  p r e s c r i b e d  b y  l o c a l  

l a w . T h e  p u r p o s e  i s  t o  p r o t e c t  t h e  s a f e t y  o f  s h i p p i n g  

b y  a s s u r i n g  a  c o m p l e m e n t  o f  p i l o t s  w i l l  b e  a v a i l a b l e  

w h e n  n e e d e d  a t  d e s i g n a t e d  l o c a t i o n s  ( p i l o t  s t a t i o n s j  

a n d  b y  p l a c i n g  n a v i g a t i o n a l  c o n t r o l  o f  t h e  s h i p  i n  

t h e  h a n d s  o f  a  q u a l i f i e d  l o c a l  e x p e r t  w h e n  t h e  s h i p  

i s  i n  a  h i g h  r i s k  a r e a . I 2



A s  p a r t  o f  t h e i r  f r a n c h i s e  a s  a  p u b l i c  s e r v i c e

i t  i s  c o m p u l s o r y  f o r  t h e  p i l o t s  t o  m a i n t a i n  p i l o t

b o a t s  o n  e s t a b l i s h e d  s t a t i o n s  k n o w n  t o  a l l  m a r i n e r s ,

t o  k e e p  a  c o m p l e m e n t  o f  q u a l i f i e d  p i l o t s  a v a i l a b l e

t o  r e n d e r  s e r v i c e s  a t  a l l  t i m e s ,  t o  g o  t o  a n y  s h i p

n e e d i n g  h i s  s e r v i c e s  w i t h o u t  d i s c r i m i n a t i o n  o r  c h o i c e  
«

a n d  t o  p r o v i d e  h i s  s e r v i c e s  u n d e r  l e g a l l y  e s t a b l i s h e d  

t e r m s  a n d  c o n d i t i o n s ,  a n d  f o r  a  f e e  p r e s c r i b e d  b y  

l a w  a n d  p u b l i s h e d  i n  a  t a r i f f .

I n  o r d e r  t o  c o m p l y  w i t h  h i s  o b l i g a t i o n s  u n d e r  

a  c o m p u l s o r y  p i l o t a g e  s t a t u t e ,  t h e  i n d i v i d u a l  p i l o t  

h a s  t o  d e v o t e  a  c o n s i d e r a b l e  p a r t  o f  h i s  e a r l y  y e a r s  

t o  e d u c a t i o n  a n d  t r a i n i n g  t o  d e v e l o p  p r o f e s s i o n a l  

e x p e r t i s e , h e  h a s  t o  i n v e s t  h i s  c a p i t a l  i n  h i s  

s h a r e  o f  p i l o t  s t a t i o n  v e s s e l s ,  l a u n c h e s ,  o f f i c e s ,  

s h o r e  s t a t i o n s ,  c o m m u n i c a t i o n s  e q u i p m e n t ,  a u t o m o b i l e s  

a n d  a l l  t h e  o t h e r  e q u i p m e n t  a n d  f a c i l i t i e s  n e e d e d  

t o  m a i n t a i n  a n d  o p e r a t e  a n  e s s e n t i a l  r e r v i c e  t o  

s h i p p i n g  w i t h i n  h i s  p i l o t a g e  d i s t r i c t ,  h e  h a s



t o  b e  r e s p o n s i b l e  f o r  a n d  e m p l o y  o n  h i s  p i l o t  s t a t i o n  

v e s s e l s  a  c o n s i d e r a b l e  w o r k  f o r c e  o f  m a s t e r s ,  w a t c h  

o f f i c e r s ,  e n g i n e e r s ,  l a u n c h  o p e r a t o r s ,  s e a m e n  a n d  

s t e w a r d s ,  a s  w e l l  a s  a n  o f f i c e  s t a f f  o f  d i s p a t c h e r s ,  

d r i v e r s  a n d  a d m i n i s t r a t i v e  p e r s o n n e l  n e e d e d  t o  o p e r a t e  

a  p i l o t a g e  s y s t e m  a t  a  m a j o r  p o r t .  H e  u n d e r t a k e s  

t h e s e  o b l i g a t i o n s  o n  s p e c u l a t i o n  a s  t o  t h e  f u t u r e  

n e e d s  o f  s h i p p i n g  a t  t h e  p o r t  h e  s e r v e s  a n d  w i t h  

n o  g u a r a n t e e s  o r  c o n t r a c t u a l  o b l i g a t i o n s  f r o m  t h e  

s h i p p i n g  i n d u s t r y  t o  p r o t e c t  h i s  i n v e s t m e n t  o r  f u t u r e  

i n c o m e .

C o m p u l s o r y  p i l o t a g e  i s  t h e  c r e a t i o n  o f  l a w ,  

n o t  o f  c o n t r a c t .  I t  i s  r e g u l a t e d  i n  m u c h  t h e  s a m e  

m i n n e r  a s  a  p u b l i c  s e r v i c e  c o m p a n y  a n d  c h a r g e d  w i t h  

t h e  p u b l i c  r e s p o n s i b i l i t y  o f  r e n d e r i n g  p i l o t a g e  s e r v i c e s  

t o  v e s s e l s .  T h e  p i l o t  i s  i n  n o  s e n s e  t h e  e m p l o y e e  

o r  s e r v a n t  o f  t h e  s h i p o w n e r  o r  t h e  v e s s e l  h e  p i l o t s .

T h e  s h i p o w n e r  i s  n o t  p e r s o n a l l y  l i a b l e  f o r  t h e  a c t s  

o r  n e g l i g e n c e  o f  t h e  p u b l i c  p i l o t , 1 4  a l t h o u g h  t h e  

s h i p  i s  l i a b l e  " i n  r e m "  u n d e r  A m e r i c a n  l a w .  H e  i s  

r e q u i r e d  t o  b e  a c c e p t e d  b y  t h e  v e s s e l  a n d  p l a c e d  

i n  c h a r g e  o f  h e r  n a v i g a t i o n  t o  s e r v e  t h e  s t a t e ' s  

i n t e r e s t  i n  p r o t e c t i n g  l i f e  a n d  p r o p e r t y  -  a n d  i n  t o d a y ' s  

w o r l d ,  t h e  e n v i r o n m e n t  -  f r o m  t h e  h a z a r d s  o f  n a v i g a t i o n . * 5  

H e  s e e s  h i s  d u t y  a n d  o b l i g a t i o n  a s  b e i n g  o w e d  t o  

l o c a l  p o l i t i c a l  a u t h o r i t y  a n d  t h e  p u b l i c ,  r a t h e r



t h a n  t o  t h e  s h i p o w n e r  i n  t h e  r o l e  o f  a n  e m p l o y e r .

T h e  p u b l i c  n a t u r e  a n d  r e g u l a t i o n  o f  t h e  t e r m s  a n d  

c o n d i t i o n  o f  h i s  s e r v i c e  p r o t e c t  a n d  i n s u l a t e  h i m  

f r o m  t h e  d e m a n d s  a n d  p r e s s u r e s  t h a t  c a n  b e  p l a c e d  

o n  a n  o r d i n a r y  e m p l o y e e  t o  c o m p r o m i s e  t h e  

m a r g i n s  o f  s a f e t y .

I n  c o n t r a s t  t h e  f e d e r a l l y  l i c e n s e d  p i l o t  i s  

a  c o m m o n  l a w  e m p l o y e e  o f  t h e  s h i p o w n e r  s e r v i n g  i n  

a  p r i v a t e  c a p a c i t y .  T h e  s h i p o w n e r  h a s  t h e  r i g h t  

o f  s e l e c t i o n  a n d  t h e  r i g h t  t o  e x e r c i s e  c o n t r o l  o v e r  

h i s  e m p l o y e e s  i n  t h e  p e r f o r m a n c e  o f  t h e i r  d u t i e s .

T h e  t e r m s  a n d  c o n d i t i o n s  o f  e m p l o y m e n t  a r e  p r i v a t e l y  

a g r e e d  t o  w i t h  t h e  s h i p o w n e r .  T h e  p r o s p e c t s  o f  f u t u r e  

e m p l o y m e n t  a r e  d e p e n d e n t  u p o n  h o w  w e l l  t h e  e m p l o y e e  

s a t i s f i e s  t h e  d e m a n d s  p l a c e d  u p o n  h i m  b y  h i s  e m p l o y e r .  

T h e  m a s t e r  a n d  t h e  f e d e r a l l y  l i c e n s e d  p i l o t  w o f k  

f o r  a n d  a r e  a n s w e r a b l e  t o  t h e  s a m e  e m p l o y e r  a n d  a r e  

l i c e n s e d  b y  t h e  s a m e  f e d e r a l  a g e n c y ,  t h e  C o a s t  G u a r d .

I n  s o m e  c a s e s  t h e  m a s t e r  a n d  p i l o t  m a y  i n  f a c t  b e  

t h e  s a m e  p e r s o n  s e r v i n g  i n  a  d u a l  c a p a c i t y .  T h i s  

l a c k  o f  i n d e p e n d e n c e  a n d  t h e  a b s e n c e  o f  c h e c k s  a n d  

b a l a n c e s  s h o u l d  g i v e  t h e  p u b l i c  c a u s e  f o r  c o n c e r n  

w h e n  t h e y  c o n s i d e r  t h a t  t h e  s e a - g o i n g  c o a s t w i s e  t a n k e r s  

a r c  e x e m p t  f r o m  t h e  p r o t e c t i o n  o f  s t a t e  c o m p u l s o r y  

p i l o t a g e  l a w s .  T h e  m a j o r i t y  o f  t h e m  a r e  n a v i g a t e d  o n  

o u r  i n l a n d  w a t e r s  b y  c o m p a n y  e m p l o y e e  p i l o t s  o r  m a s t e r s  

s e r v i n g  i n  t h e  d u a l  c a p a c i t y  o f  p i l o t .
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OREGON S T A N D A R D  u n d e r  t h e  G o l d e n  G a t e  B r i d g e  i n  S a n  

F r a n c i s c o  i s  a  g o o d  i l l u s t r a t i o n  o f  t h e  c o n s e q u e n c e s  

o f  e x e m p t i n g  c o a s t w i s e  t a n k e r s  f r o m  s t a t e  c o m p u l s o r y  

p i l o t a g e  l a w s .  B o t h  t a n k e r s  w e r e  u n d e r  t h e  s o l e  c o n t r o l  

o f  m a s t e r s  a t t e m p t i n g  t o  p e r f o r m  a s  p i l o t s  o n  t h e  b a s i s  

o f  a  C o a s t  G u a r d  e n d o r s e m e n t ,  a n d  u n d e r  p r e s s u r e  t o  m o v e  

t h e i r  s h i p s  - i n  s p i t e  o f  t h e  u n a c c e p t a b l e  v i s i b i l i t y  

a n d  l i m i t e d  e x p e r i e n c e  t h e y  p o s s e s s e d .  T h e  r e s u l t i n g  

o i l  p o l l u t i o n  a n d  n a t i o n a l  p u b l i c i t y  w a s  o n e  o f  t h e  

d r i v i n g  f o r c e s  b e h i n d  t h e  C o a s t  G u a r d ’ s  m o v e  t o  e s t a b l i s h  

V e s s e l  T r a f f i c  S y s t e m s .  A s  a n  a l t e r n a t i v e  t o  a  m a s s i v e  

e f f o r t  t o  i n s t a l l  e x p e n s i v e  a n d  s o p h i s t i c a t e d  e l e c t r o n i c  

s y s t e m s  o f  d o u b t f u l  e f f e c t i v e n e s s ,  w o u l d n ' t  i t  h a v e  b e e n  

w i s e r  t o  c o n s i d e r  e f f o r t s  t o  i n s u r e  t h e  c o m p e t e n c y  o f  

p e r s o n n e l  h a n d l i n g  s h i p s  b y  i n c r e a s i n g  t h e  a m o u n t  o f  

e x p e r i e n c e  a n d  r e c e n c y  o f  s e r v i c e  r e q u i r e m e n t s  f o r  

l i c e n s i n g ;  a n d  i f  t h e  v e s s e l  i s  l a r g e  e n o u g h  o r  c a r r y i n g  

o i l  o r  h a z a r d o u s  c a r g o e s ,  s o  a s  t o  p r e s e n t  a  t h r e a t  

t o  t h e  e n v i r o n m e n t  o r  t h e  p u b l i c ,  h e r  m o v e m e n t  b e  u n d e r  

c o m p u l s o r y  p i l o t a g e  s o  a s  t o  i n s u l a t e  t h e  p i l o t  f r o m



c o m m e r c i a l  p r e s s u r e s ?  B o t h  t h e  l e g i s l a t u r e s  o f  

C a l i f o r n i a  a n d  W a s h i n g t o n  a t t e m p t e d  t o  d o  j u s t  t h a t ,  

a s  a  r e s p o n s e  t o  t h e  t h r e a t  o f  o i l  p o l l u t i o n  i n  t h e i r  

w a t e r s ,  b y  a t t e m p t i n g  t o  p a s s  s t a t e  l e g i s l a t i o n  p l a c i n g

l a r g e  o i l  t a n k e r s  i n  c o a s t w i s e  t r a d e  u n d e r  s t a t e
%

c o m p u l s o r y  p i l o t a g e  l a w s .  B o t h  a t t e m p t s  f a i l e d ,  

t h e  W a s h i n g t o n  e f f o r t  g o i n g  a l l  t h e  w a y  t o  t h e  U . S .  

S u p r e m e  C o u r t ,  b e c a u s e  o f  p r e - e m p t i o n  o f  t h e  f i e l d  

b y  t h e  C o n g r e s s i o n a l  A c t  o f  1 8 7 1 ,  w h i c h  p l a c e s  e x c l u s i v e  

r e g u l a t i o n  i n  t h e  C o a s t  G u a r d .

I ' v e  s p e n t  a  f a i r  a m o u n t  o f  t i m e  d i s c u s s i n g  

t h e  c o n t r a s t i n g  r o l e s  o f  t h e  f e d e r a l  a n d  s t a t e  l i c e n s e d  

p i l o t s ,  a n d  I  a m  a f r a i d  t h i s  m a y  c r e a t e  t h e  e r r o n e o u s  

i m p r e s s i o n  t h a t  f e d e r a l  l i c e n s e d  e m p l o y e e  p i l o t s . , ,  _  - 

a r e  a  m a j o r  f a c t o r  i n  t h e  p i l o t i n g  o f  l a r g e  o c e a n ­

g o i n g  s h i p s .  T h e y  a r e  n o t .  T h e i r  e m p l o y m e n t  i s  

l i m i t e d  t o  a  v e r y  s m a l l  n u m b e r  o f  s e a - g o i n g  s h i p s  

e n g a g e d  i n  t h e  c o a s t w i s e  t r a d e .  T o  p u t  t h e  s i t u a t i o n  

i n  n u m e r i c a l  p e r s p e c t i v e  t h e r e  a r e  a b o u t  1 2 0 0  

c o m p u l s o r y  p i l o t s  n a t i o n w i d e  a n d  t h e r e  a r e  p r o b a b l y  

l e s s  t h a n  5 0  f e d e r a l l y  l i c e n s e d  e m p l o y e e  p i l o t s  w o r k i n g  

r e g u l a r l y ,  p r i m a r i l y  e m p l o y e d  o n  c o a s t w i s e . t a n k e r s  

o f  t h e  m a j o r  o i l  c o m p a n i e s .  T h e  v a s t  m a j o r i t y ,  p r o b a b l y  

w e l l  o v e r  9 5 % ,  o f  o c e a n - g o i n g  s h i p s  m o v i n g  o n  t h e  

i n l a n d  w a t e r w a y s  a r e  u n d e r  t h e  c o n t r o l  o f  s t a t e  l i c e n s e d  

p u b l i c  p i l o t s  o p e r a t i n g  i n  a  c o m p u l s o r y  p i l o t a g e



s y s t e m .

I  b e l i e v e  t h e r e  i s  n o t  s u f f i c i e n t  u n d e r s t a n d i n g  o r  

a p p r e c i a t i o n  o f  t h e  c o n c e p t s  u n d e r l y i n g  c o m p u l s o r y  

p i l o t a g e  a n d  h o w  i t  f u n c t i o n s  t o  p r o t e c t  a n d  i n s u l a t e  

i n d e p e n d e n t  d e c i s i o n  m a k i n g  e f f e c t i n g  t h e  s a f e t y  o f  

t h e  s h i p  f r o m  c o m m e r c i a l  p r e s s u r e s  b y  p l a c i n g  n a v i g a t i o n a l  

c o n t r o l  i n  h i g h  r i s k  a r e a s  i n  c h a r g e  o f  a  c o m p u l s o r y .  

D u b l i c  p i l o t  w h o  d o e s  n o t  " b e l o n g  t o  t h e  s h i p , "  i . e .  

f r e e  o f  t h e  s h i p o w n e r ' s  i n t e r e s t  a n d  c o n t r o l .

A l t h o u g h  c o m p u l s o r y  p i l o t s  h o l d  l i c e n s e s  i s s u e d  

b y  t h e  s t a t e ,  t h e y  a l s o  h o l d  f e d e r a l  p i l o t  l i c e n s e s  

a s  t h a t  i s  g e n e r a l l y  o n e  o f  t h e  f i r s t  s t e p s  i n  

b e g i n n i n g  a  c a r e e r  a s  a  p r o f e s s i o n a l  p i l o t .  I  h a v e  

e x p e r i e n c e  i n  s e r v i n g  i n  b o t h  t h e  " v o l u n t a r y "  p r i v a t e  

e m p l o y e e  p i l o t  a n d  t h e  " c o m p u l s o r y "  p u b l i c  p i l o t  

c a p a c i t i e s .  K e e p i n g  t h e  f o r e g o i n g  i n  m i n d ,  I  w o u l d  

l i k e  t o  e x p r e s s  m y  v i e w s  o n  s o m e  a s p e c t s  o f  p i l o t i n g .

T H E  C O MP U L S O R Y  P I L O T  AND M A S T E R  R E L A T I O N S H I P

T h e  p e r s o n a l  r e l a t i o n s h i p  b e t w e e n  t h e  m a s t e r  a n d  

t h e  p i l o t  i s  i n v a r i a b l y  a  f r i e n d l y  o n e ,  b a s e d  o n  m u t u a l  

r e s p e c t  a n d  a  c o m m o n  h e r i t a g e  a s  p r o f e s s i o n a l  s e a m e n  

r e g a r d l e s s  o f  n a t i o n a l i t y .  T h e y  b o t h  h a v e  t h e  s a m e  

g o a l ,  a  s a f e  a n d  e x p e d i t i o u s  t r a n s i t  o f  t h e  s h i p  o v e r  

t h e  p i l o t a g e  r o u t e .  T h e i r  i n t e r e s t s  s e l d o m  c o n f l i c t  

a n d  I  d o u b t  i f  e i t h e r  g i v e s  m u c h  t h o u g h t  t o  t h e  f i n e r  

p o i n t s  o f  t h e i r  l e g a l  r e l a t i o n s h i p . 1 7



C u s t o m ,  h i s t o r y  a n d  t r a d i t i o n  d i c t a t e  t h e  

p r a c t i c a l  w o r k i n g  a r r a n g e m e n t  w o r l d w i d e  a s  s h i p p i n g  

i s  i n t e r n a t i o n a l  i n  c h a r a c t e r  a n d  t h e  r e l a t i o n s h i p  

h a s  t o  b e  u n i f o r m  a n d  s t a n d a r d i z e d  r e g a r d l e s s  

o f  t h e  f l a g  t h e  s h i p  f l i e s  o r  t h e  d i f f e r e n c e s  

i n  n a t i o n a l i t y  o f  t h e  p i l o t ,  t h e  m a s t e r  a n d  t h e  

c r e w .  T h e  r e l a t i o n s h i p  i s  n o t  a  s u b j e c t  m a t t e r  

f o r  d i s c u s s i o n  b e t w e e n  t h e m ,  i t  i s  k n o w n  a n d  

u n d e r s t o o d  f r o m  l o n g  e x p e r i e n c e  a n d  c a n n o t  v a r y  

f r o m  s h i p  t o  s h i p  b e c a u s e  t h e  p i l o t ,  t h e  m a s t e r  

o r  s h i p p i n g  m a n a g e m e n t  w o u l d  p e r s o n a l l y  p r e f e r  

s o m e  o t h e r  r e l a t i o n s h i p . ^  T o  p e r m i t  a n y  

v a r i a t i o n  w o u l d  c a u s e  g r e a t  c o n f u s i o n  a s  t o  t h e  

r o l e  a n d  f u n c t i o n  o f  b o t h  t h e  m a s t e r  a n d  p i l o t ,  

a n d  t h e  r i g h t s  a n d  o b l i g a t i o n s  e a c h  o w e s  t h e  o t h e r .

T h e  l a w  g o v e r n i n g  t h e  r e l a t i o n s h i p  r e f l e c t s  

g e n e r a l  s h i p b o a r d  p r a c t i c e  a n d  c a n  b e  f o u n d  i n  

t h e  w o r k s  o f  l e g a l  t e x t  w r i t e r s  a n d  t h e  c o u r t  

d e c i s i o n s  t h a t  d e f i n e  t h e  d u t i e s  a n d  o b l i g a t i o n s . 1 ^ 

T h e y  a r e  t h e  r e s u l t  o f  c e n t u r i e s  o f  m a r i t i m e  

h i s t o r y  a n d  t r a d i t i o n  t h a t  h a v e  d e v e l o p e d  t h e  

b a s i c  p r i n c i p l e s . 2 0

T h e  f i r s t  a n d  m o s t  i m p o r t a n t  l e g a l  p r i n c i p l e  

i s  t h a t  t h e  c o m p u l s o r y  p i l o t  i s  n o t  t h e  e m p l o y e e ,  

s e r v a n t ,  o r  a g e n t  o f  t h e  s h i p o w n e r ,  t h e  s h i p ,  o r  

t h e  m a s t e r .  H e  i s  p l a c e d  a b o a r d  b y  t h e  s t a t e  

w i t h  t h e  c o n d i t i o n s  o f  h i s  s e r v i c e  f i x e d  b y
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l a w .  T h e  s h i p o w n e r  o r  m a s t e r  h a s  n o  r i g h t  c f  s e l e c t i o n  

o r  c o n t r o l  o v e r  h i m .  T h e  c o m p u l s o r y  p i l o t a g e  s t a t u t e  

i n s u l a t e s  h i m  f r o m  t h e  c o m m e r c i a l  i n t e r e s t s  o f  t h e  

s h i p o w n e r  a n d  p r o t e c t s  h i m  f r o m  c o e r c i o n .  H i s  f e e  

i s  s e t  b y  l a w  a n d  h e  c a n  r e c e i v e  n o  i n c r e a s e  i n  f e e  

f o r  a c c e p t i n g  g r e a t e r  r i s k s  n o r  b e  p e n a l i z e d  w i t h  a  

l e s s e r  f e e  f o r  t a k i n g  p r e c a u t i o n s  i n  c o n f l i c t  w i t h  

t h e  o w n e r ’ s  i n t e r e s t s .  H i s  f u t u r e  e m p l o y m e n t  d o e s  

n o t  d e p e n d  u p o n  s a t i s f y i n g  t h e  d e m a n d s  o f  t h e  s h i p o w n e r  

t o  m a i n t a i n  s c h e d u l e  o r  m o v e  t h e  v e s s e l  w i t h  u n a c c e p t a b l e  

m a r g i n s  o f  s a f e t y .  H e  i s  f r e e  t o  e x e r c i s e  i n d e p e n d e n t  

p r o f e s s i o n a l  j u d g e m e n t  a s  t o  t h e  a c c e p t a b i l i t y  o f  t h e  

r i s k s .  T h e  p u b l i c  n a t u r e  o f  h i s  r o l e  l e a d s  h i m  t o  p l a c e  

a  h i g h e r  p r i o r i t y  o n  t h e  p r o t e c t i o n  o f  l i f e ,  p r o p e r t y  a n d  

t h e  e n v i r o n m e n t  t h a n  t h e  m a s t e r  w h o  h a s  t o  c o n s i d e r  a l l  

d e c i s i o n s  i n  t h e  l i g h t  o f  t h e  o w n e r s  c o m m e r c i a l  i n t e r e s t .  

T h e  c o m p u l s o r y  p i l o t ' s  a u t o n o m y  a n d  i n d e p e n d e n c e  a r e ,

I  b e l i e v e ,  t h e  s i n g l e  m o s t  i m p o r t a n t  s a f e g u a r d  t h a t  

e x i s t s  i n  t h e  s h i p p i n g  w o r l d .

U n f o r t u n a t e l y  m o s t  o f  t h e  m a n a g e m e n t  p e o p l e  

w e  d e a l  w i t h  o n  a  d a y  t o  d a y  b a s i s  g e n e r a l l y  d o  n o t  h a v e  

a  b a c k g r o u n d  t h a t  i n c l u d e s  s h i p b o a r d  e x p e r i e n c e  

a n d  t h e y  d o n ' t  f u l l y  u n d e r s t a n d  t h e  p r e s s u r e s  a n d

r e s p o n s i b i l i t i e s  p l a c e d  o n  t h e  m a s t e r  a n d  h o w  t h e  

m a s t e r / p i l o t  r e l a t i o n s h i p  f u n c t i o n s  a s  a  b u f f e r  a g a i n s t



s h o r e s i d e  m a n a g e m e n t  p r e s s u r e .  - T h e  u s u a l  s h o r e  p e r s o n n e l  

w e  e n c o u n t e r  h a v e  a  s t r o n g  b a c k g r o u n d  i n  t r a f f i c ,  

t e r m i n a l  o p e r a t i o n s ,  s t e v e d o r i n g ,  f r e i g h t  s o l i c i t a t i o n  

o r  o t h e r  r e l a t e d  j o b  c a t e g o r i e s  t h a t  h a v e  a  h e a v y  

e m p h a s i s  o n  c o s t  e f f e c t i v e n e s s ,  c o m p e t i t i v e  a d v a n t a g e ,  

a n d  m a i n t e n a n c e  o f  s c h e d u l e .  T h e s e  a t t i t u d e s  u n f o r t u n a t e l y  

i m p a c t  o n  t h e  m a s t e r  a n d  h e  m a y  r i g h t l y  b e l i e v e  t h a t  

h i s  f u t u r e  e m p l o y m e n t  m a y  d e p e n d  u p o n  h o w  w e l l  h e  

h a n d l e s  t h e  c o n f l i c t i n g  d e m a n d s  o f  s h i p  s a f e t y  a n d  

t h e  s h i p o w n e r ' s  c o m m e r c i a l  i n t e r e s t .  I n  a  r e c e n t  s u r v e y  

o f  s h i p  m a s t e r s ,  4 0 %  i n d i c a t e d  t h a t  m a i n t a i n i n g  s c h e d u l e  

w a s  t h e  p r i m e  c r i t e r i o n  i n  j u d g i n g  t h e i r  j o b  p e r f o r m a n c e ,  

a n d  5 0 % i n d i c a t e d  t h a t  t h e r e  w a s  s t r o n g  p r e s s u r e  t o  

m e e t  s c h e d u l e s  e v e n  u n d e r  p o o r  c o n d i t i o n s . I t  i s  

n o t  u n u s u a l  t o  h a v e  a n  a p p r e h e n s i v e  m a s t e r  f a c e d  w i t h  a  r i s k  

• l i e  s e e s  a s  u n a c c e p t a b l e  t o  s e e k  s h e l t e r  f r o m  h i s  o w n e r s  u n d e r  

t h e  c o m p u l s o r y  p i l o t ' s  c l o a k  o f  i n s u l a t i o n  b y  i n d i c a t i n g  

d i p l o m a t i c a l l y  t h a t  i t  w o u l d  b e  a p p r e c i a t e d  i f  t h e  

p i l o t  a c c e p t e d  t h e  r e s p o n s i b i l i t y  f o r  t h e  d e c i s i o n  n o t  

t o  a t t e m p t  t h e  t r a n s i t  u n d e r  t h e  e x i s t i n g  c o n d i t i o n s .

I t  i s  c l e a r  t h a t ,  c o n s i d e r i n g  t h e  e x p o s u r e  t o  r i s k  

t h a t  l a r g e  o c e a n - g o i n g  s h i p s  a r e  s u b j e c t e d  t o  i n  c o n f i n e d  

p i l o t a g e  w a t e r s ,  t h e  c a s u a l t y  r a t e  w o u l d  b e  f a r  h i g h e r  

i f  i t  w e r e  n o t  f o r  t h e  f r e e d o m  o f  c o m p u l s o r y  p i l o t s  

t o  e x e r c i s e  t h e i r  o w n  b e s t  j u d g e m e n t  w i t h o u t  f e a r  

o f  m a n a g e m e n t  r e t a l i a t i o n .

T h e  s e c o n d  p r i n c i p l e  i s  t h a t  t h e  p i l o t s  p a y  a  

p r i c e  f o r  t h e  i n d e p e n d e n c e  a n d  i n s u l a t i o n  f r o m  s h i p o w n e r



c o n t r o l  t h a t  t h e y  d e r i v e  f r o m  c o m p u l s o r y  p i l o t a g e  

s t a t u t e s .

I f  t h e  c o n t r o l  o v e r  n a v i g a t i o n  i s  t a k e n  a w a y  f r o m  

t h e  s h i p o w n e r  a n d  t h e  m a s t e r  a n d  p l a c e d  i n  t h e  h a n d s  

o f  t h e  c o m p u l s o r y  p i l o t  u n d e r  o p e r a t i o n  o f  l a w ,  w i t h  

n o  r i g h t  o f  s e l e c t i o n  a n d  c o n t r o l ,  t h e  s h i p o w n e r  a n d  

m a s t e r  a r e  r e l e a s e d  f r o m  p e r s o n a l  l i a b i l i t y  f o r  t h e  

a c t s  o f  t h e  p i l o t  -  a s  h e  i s  n o t  t h e i r  e m p l o y e e  o r  

s e r v a n t . ^ 2  T h e  p i l o t  s t a n d s  a l o n e  a n d  a  l e a d i n g  t e x t  

o n  A d m i r a l t y  l a w  s t a t e s  i t  r a t h e r  s u c c i n c t l y :

" H e  s o  f a r  i s  i n  c h a r g e  o f  t h e  s h i p  t h a t  h i s  e r r o r s  
e x p o s e  h i m  t o  a p p a l l i n g  c o n s e q u e n c e s . . . .  I f  h e  i n j u r e s  
t h e  v e s s e l  w h i c h  e m p l o y s  h i m  h e  i s  l i a b l e  f o r  t h e  d a m a g e s  
I f  t h r o u g h  h e r  h e  i n j u r e s  o t h e r  p r o p e r t y ,  h e  i s  l i a b l e  
f o r  t h a t  a s  w e l l ,  a n d  i f  t h e  v e s s e l  e m p l o y i n g  h i m  i s  
b y  h i s  a c t  e x p o s e d  t o  l i a b i l i t y  t o  t h e  o t h e r  v e s s e l ,  
he.  i s  l i a b l e  o v e r  t o  h e r . "

R o b i n s o n  o n  A d m i r a l t y ,  p .  6 9 7

T h e  p o t e n t i a l  p e r s o n a l  e x p o s u r e  t o  l i a b i l i t y  t h a t  

t h e  p i l o t  h a s  w h e n  h e  a s s u m e s  r e s p o n s i b i l i t y  f o r  a  

m u l t i - m i l l i o n  d o l l a r  s h i p  i s  f o r  a l l  p r a c t i c a l  p u r p o s e s  

u n i n s u r a b l e  a s  t h e  p r e m i u m s  w o u l d  a p p r o a c h  o r  p o s s i b l y  

e x c e e d  t h e  p i l o t a g e  c h a r g e s .  I f  h e  a t t e m p t e d  t o  h a v e  

t h e  c o s t  o f  i n s u r a n c e  i n c l u d e d  i n  t h e  p i l o t a g e  t a r i f f  

i t  w o u l d  b e  m e t  w i t h  s t r o n g  s h i p o w n e r  o p p o s i t i o n  a s  

t h e  o w n e r ' s  b a s i c  i n s u r a n c e  a l r e a d y  c o v e r s  t h e  o w n e r  

f o r  t h e  a c t s  o f  t h e  p i l o t ,  a n d  i f  t h e  p i l o t a g e  c h a r g e s  

a l s o  i n c l u d e d  t h e  c o s t  o f  l i a b i l i t y  i n s u r a n c e ,  t h e  

o w n e r  w o u l d  i n  e f f e c t  b e  r e q u i r e d  t o  p a y  f o r  t h e  s a m e



c o v e r a g e  t w i c e .  I f  h e  a t t e m p t e d  t o  n e g o t i a t e  a n

e x c u l p a t o r y  c o n t r a c t  o r  i n d e m n i f i c a t i o n  a g r e e m e n t  w i t h

t h e  s h i p o w n e r ,  a s  i s  c o m m o n  w i t h  v o l u n t a r y  p i l o t s  a c t i n g

a s  d o c k i n g  m a s t e r s ,  i t  w o u l d  p r o b a b l y  f a i l  a s  h i s  r e l a t i o n s h i p

w i t h  t h e  s h i p o w n e r  i s  n o t  a  c o n t r a c t u a l  o n e  s u b j e c t

t o  n e g o t i a t e d  t e r m s . 2 3  T h e  e n d  r e s u l t  i s  t h a t  t h e

c o m p u l s o r y  p i l o t  s t e p s  o n  t h e  b r i d g e  o f  a  s h i p  a n d

t a k e s  c h a r g e  w i t h  a  h o r r e n d o u s  u n i n s u r e d  p e r s o n a l

l i a b i l i t y  h a n g i n g  o v e r  h i s  h e a d .  M a n a g e m e n t  f r e q u e n t l y

b e l i t t l e s  t h a t  r i s k  b y  c l a i m i n g  t h e  o w n e r ' s  r e c o u r s e  .

a g a i n s t  t h e  p i l o t  i s  f i n a n c i a l l y  u n r e a l ,  a s  t h e  p i l o t

d o e s  n o t  h a v e  t h e  r e s o u r c e s  t o  p a y  f o r  t h e  d a m a g e s

h e  c o u l d  i n c u r .  T h a t  m a k e s  l i t t l e  d i f f e r e n c e  t o  t h e

p i l o t ,  h e  i s  l i a b l e  f o r  a l l  h e  o w n s  a n d  f a c e s  t h e

p o s s i b i l i t y  o f  b a n k r u p t c y  i f  h a r m  c o m e s  t o  t h e  s h i p

t h r o u g h  h i s  e r r o r .  T h e  f a c t  t h a t  p i l o t s  a r e  n o t  s u e d

m o r e  f r e q u e n t l y  a n d  p l a c e d  i n  b a n k r u p t c y  i s  a n  a c t

o f  c o m p a s s i o n  o n  t h e  p a r t  o f  A d m i r a l t y  l a w y e r s  a n d

i n s u r a n c e  c o m p a n i e s .

T h e  p o t e n t i a l  l i a b i l i t y  h a s  a l w a y s  c o l o r e d  t h e  

p i l o t ' s  a t t i t u d e .  H e  w i l l  n o t  s h a r e  r e s p o n s i b i l i t y  

o r  b e c o m e  i n v o l v e d  i n  n a v i g a t i o n  b y  c o m m i t t e e .  H e  

w i l l  d e m a n d  h a v i n g  e f f e c t i v e  a n d  a b s o l u t e  c o n t r o l  o v e r  

t h e  s h i p ,  i f  t h e r e  i s  a n y  i n t e n t i o n a l  o r  s u b s t a n t i a l  

i n t e r f e r e n c e  b y  t h e  m a s t e r  w i t h  h i s  c o n t r o l  h e  w i l l  

p r o b a b l y  c o n s i d e r  h i m s e l f  d i s p l a c e d  a n d  l e a v e  t h e  b r i d g e



s o  t h e r e  w i l l  b e  n o  q u e s t i o n  o f -  w h o  w a s  i n  c h a r g e  w h e n  

t h e  c a s u a l t y  o c c u r s .  I t  s h o u l d  b e  r e m e m b e r e d  t h a t  

t h e  r e l a t i o n s h i p  o f  t h e  p i l o t  t o  t h e  s h i p  i s  t h a t  o f  

a  s t r a n g e r  a n d  i n  t h e  e v e n t  o f  a  c a s u a l t y  i t  m a y  b e  

d i f f i c u l t  f o r  t h e  p i l o t  t o  p r o v e  t h e  a c t u a l  . 

c i r c u m s t a n c e s ,  b e  i t  i n t e n t i o n a l  i n t e r f e r e n c e ,  d e l a y  

i n  c a r r y i n g  o u t  o r d e r s  o r  e r r o r  o n  t h e  p a r t  o f  t h e  

s h i p ' s  p e r s o n n e l .  T h e  c o m p u l s o r y  p i l o t  h a s  f a r  m o r e

t h a n  a c t i o n  a g a i n s t  h i s  l i c e n s e  a n d  a  s u s p e n s i o n  a t  ..........

r i s k  w h e n  h e  t a k e s  c h a r g e  o f  a  s h i p .

T h e  t h i r d  p r i n c i p l e  i s  t h a t  t h e  p i l o t  d o e s  n o t  

s e r v e  i n  a n  a d v i s o r y  c a p a c i t y .

T h e  " R e p o r t  o f  t h e  R o y a l  C o m m i s s i o n  o n  P i l o t a g e " ^  

c o n t a i n s  a  d e t a i l e d  a n a l y s i s  o f  t h e  B r i t i s h  a n d  C a n a d i a n  

s t a t u t o r y  d e f i n i t i o n  o f  t h e  t e r m :

" ' p i l o t '  m e a n s  a n y  p e r s o n  n o t  b e l o n g i n g  
t o  a  s h i p  w h o  h a s  t h e  c o n d u c t  t h e r e o f . "

T h e  R o y a l  C o m m i s s i o n  d e c i d e d  t h a t  t o  c o n d u c t  m e a n s :

" t o  h a v e  c h a r g e  a n d  c o n t r o l  o f  n a v i g a t i o . i ;  i n  
o t h e r  w o r d s ,  o f  t h e  m o v e m e n t  o f  t h e  v e s s e l , "  
a n d  " S i m i l a r l y ,  i f  a n y o n e  i s  m e r e l y  u s e d  
a s  a n  a d v i s o r  a n d  n o t  e n t r u s t e d  w i t h  t h e  
n a v i g a t i o n  o f  t h e  s h i p ,  h e  i s  n o t  t h e  p i l o t  
o f  t h a t  s h i p . " 2 5

T h e  R o y a l  C o m m i s s i o n ,  a f t e r  r e v i e w i n g  t h e  a c t u a l  

p r a c t i c e s  f o l l o w e d  a b o a r d  s h i p  c o n c l u d e d :



" T h e  p i l o t  d o e s  n o t  a c t  a s  a n  a d v i s o r  t o  
t h e  M a s t e r  b u t  a c t u a l l y  n a v i g a t e s  t h e  
s h i p .  I n  p o i n t  o f  f a c t  t h e  M a s t e r  i s  
t h e n ,  t o  a  c e r t a i n  e x t e n t ,  a n  a d v i s o r  
t o  t h e  p i l o t  w h e n  h e  p o i n t s  o u t  t h e
p e c u l i a r i t i e s  o f  t h e  s h i p ......................T h i s
f a c t u a l  s i t u a t i o n  w h i c h  c o r r e s p o n d s  
t o  t h e  l e g a l  d e f i n i t i o n  o f  ' p i l o t 1 i s ,  
i n  f a c t ,  t h e  o n l y  r e a l i s t i c  s o l u t i o n  
b e c a u s e ,  i f  p i l o t s  w e r e  u s e d  m e r e l y  a s  
a d v i s o r s ,  n a v i g a t i o n  w o u l d  b e  v e r y  
h a z a r d o u s  a n d ,  a t  t i m e s ,  i t  w o u l d  b e
i m p o s s i b l e  t o  p r o c e e d  s a f e l y ..............
T h e  f i r s t  c o u r s e  a  s h i p  i s  c o m m i t t e d  t o  
i s  f r e q u e n t l y  t h e  l a s t .  I f  b a d  
j u d g e m e n t  h a s  b e e n  u s e d ,  t h e  r e s u l t  
i s  i n e v i t a b l e  a n d  s w i f t . . . .
. . . . T h e  l e g i s l a t i o n  o f  m o s t  c o u n t r i e s  
r e c o g n i z e  t h e  r e a l i s t i c  s i t u a t i o n  1-
t h a t  t h e r e  i s  n o t  t i m e  f o r  a d v i c e ,  
c o n s u l t a t i o n  a n d  d e l i b e r a t i o n  b e t w e e n  
t h e  p i l o t  a n d  M a s t e r  a n d  t h a t  t h e  "  * 
p i l o t  m u s t  n a v i g a t e  t h e  v e s s e l  h i m s e l f .
H o w  t h i s  s i t u a t i o n  i s  c o v e r e d  i n  
l e g i s l a t i o n  i s  a  q u e s t i o n  o f  s e m a n t i c s , . . . " ^

T h e  a u t h o r i t a t i v e  l e g a l  t e x t  " C o r p u s  J u r i s  S e c u n d u m "  

s t a t e s  t h e  l a w  a s  d e r i v e d  f r o m  t h e  A m e r i c a n  C o u r t  

d e c i s i o n s  t o  b e :

" G e n e r a l l y ,  w h i l e  e x e r c i s i n g  h i s  f u n c t i o n s ,  a  
p i l o t  i s  i n  s o l e  c o n t r o l  o f  t h e  n a v i g a t i o n  o f  
t h e  s h i p  a n d  h i s  o r d e r s  m u s t  b e  o b e y e d  
a s  i n  e f f e c t  o r d e r s  o f  t h e  m a s t e r .  W h i l e  
a  p i l o t  w h o  i s  i n  c h a r g e  o f  a  v e s s e l  
s u p e r s e d e s  t h e  m a s t e r  i n  s o  f a r  a s  
t h e  n a v i g a t i o n  o f  t h e  v e s s e l  i s  
c o n c e r n e d ,  t h e  m a s t e r  d o e s  n o t  s u r r e n d e r  
h i s  v e s s e l  t o  t h e  p i l o t  a n d  t h e  p i l o t  
i s  n o t  t h e  m a s t e r ;  t h e  m a s t e r  i s  s t i l l  
i n  c o m m a n d  o f  t h e  v e s s e l ,  n o t w i t h s t a n d i n g  
t h e  p r e s e n c e  o f  a  p i l o t .  T h e r e  a r e  
o c c a s i o n s  w h e n  t h e  m a s t e r  m a y  a n d  s h o u l d  
i n t e r f e r e  a n d  e v e n  d i s p l a c e  t h e  p i l o t .
T h u s ,  t h e  m a s t e r  m a y  p r o p e r l y  d i s p l a c e  
a n  o b v i o u s l y  i n c o m p e t e n t  o r  i n t o x i c a t e d  
p i l o t ,  a n d  t h e  c i r c u m s t a n c e s  m a y  b e  s u c h



a s  t o  r e q u i r e  t h e  m a s t e r  t o  d i s p l a c e  
a  c o m p u l s o r y  p i l o t  b e c a u s e  o f  i n c o m p e t e n c y  
o r  p h y s i c a l  i n c a p a c i t y .  I f ,  h o w e v e r ,  
t h e  m a s t e r  d o e s  n o t  o b s e r v e  t h a t  
a » c o m p u l s o r y  p i l o t  i s  i n c o m p e t e n t  
o r  p h y s i c a l l y  i n c a p a c i t a t e d ,  t h e  
m a s t e r  i s  j u s t i f i e d  i n  r e l y i n g  o n  
t h e  p i l o t ,  b u t  n o t  b l i n d l y .  I n  
o r d e r  t o  b e  j u s t i f i e d  i n  d i s p l a c i n g  
a  p i l o t ,  t h e  m a s t e r  s h o u l d  b e  s u r e  
t h a t  t h e  p i l o t  i s  f o r  s o m e  r e a s o n  
i n c o m p e t e n t ,  a n d  t h e  m a s t e r  o r  o t h e r  
o f f i c e r  i s  n o t  b o u n d  x o  i n t e r f e r e  
w i t h ,  o r  t o  d i s p l a c e ,  t h e  p i l o t ,  
i f  t h e  p i l o t  i s  n o t  m a k i n g  a n  o b v i o u s  
m i s t a k e ,  o r  d a n g e r  f r o m  h i s  a c t s  
i s  n o t  i m m i n e n t .  T h e  v i e w  h a s  b e e n  
e x p r e s s e d  t h a t ,  e v e n  w h e r e  t h e  m a s t e r  
d e e m s  a  c o m p u l s o r y  p i l o t  i n c o m p e t e n t ,  
t h e  m a s t e r  i s  n o t  u n d e r  a n  a b s o l u t e  
d u t y  t o  d i s p l a c e  t h e  p i l o t . " 2 ?

T h e  A m e r i c a n  c o u r t  d e c i s i o n s  h a v e  d e a l t  i n - b r o a d  

w i t h  t h e  r e l a t i o n s h i p  b e t w e e n  t h e  m a s t e r  a n d  t h e  

p i l o t ,  a n d  t h e  r i g h t  o r  d u t y  o f  t h e  m a s t e r  t o  d i s p l a c e  

a  p i l o t . B u t ,  t h e y  h a v e  n o t  e x p l o r e d  t h e  f i n e r  

p o i n t s  o f  t h e  d i v i s i o n  o f  c o n t r o l  b e t w e e n  t h e  m a s t e r  

a n d  t h e  p i l o t  t o  t h e  s a m e  e x t e n t  a s  t h e  B r i t i s h  

c o u r t s .  P r i o r  t o  1 9 1 3 ,  B r i t i s h  l a w  h e l d  b o t h  t h e  

o w n e r '  a n d  t h e  s h i p  f r e e  o f  a l l  l i a b i l i t y  f o r  a c t s  

o f  c o m p u l s o r y  p i l o t s ,  s o  m a n y  c a s e s  a r o s e  d e t e r m i n i n g  

t h e  r o l e  a n d  d u t i e s  o f  a  p i l o t  a n d  w h e t h e r  t h e  a c t i o n  

c a u s i n g  t h e  d a m a g e  w a s  p r o p e r l y  w i t h i n  t h e  d u t y  o f  t h e  

m a s t e r  o r  t h e  p i l o t .  S i n c e  l i m i t a t i o n  w a s  o n l y  

g r a n t e d  o n  t h e  b a s i s  o f  s o l e  f a u l t  o f  t h e  p i l o t ,  

t h e  c a s e s  g e n e r a l l y  a t t e m p t e d  t o  i n c l u d e  t h e  m a s t e r ' s  

l a c k  o f  v i g i l a n c e  a s  c o n t r i b u t i n g  t o  t h e  a c c i d e n t



s o  a s  t o  a v o i d  t h e  i n j u r e d  p a r t y  b e i n g  f o r c e d  t o  

l o o k  o n l y  t o  t h e  p i l o t .  F o r  a  d i s c u s s i o n  o f  t h e  

p r o b l e m  s e e  T H E  C H I N A ,  7 W a l l .  ( U . S . )  6 7 , ( l 8 6 8 . )

D u e  t o  t h e  I n t e r n a t i o n a l  n a t u r e  o f  m a r i t i m e  l a w  

a n d  p i l o t a g e ,  a n d  i n  t h e  a b s e n c e  o f  A m e r i c a n  c a s e s  

h o l d i n g  t o  t h e  c o n t r a r y ,  t h e  B r i t i s h  d e c i s i o n s  a r e  

a p p l i c a b l e  t o  t h e  d i v i s i o n  o f  c o n t r o l  b e t w e e n  t h e  

m a s t e r  a n d  t h e  p i l o t  o n  s h i p s  e n g a g e d  i n  f o r e i g n  

t r a d e  i n  U n i t e d  S t a t e s ’ w a t e r s ,  t h e  c o m p u l s o r y  p i l o t  

s i t u a t i o n .

G . K .  G e e n ,  t h e  a u t h o r  o f  " T h e  L a w  o f  P i l o t a g e "  

i n c l u d e s  i n  h i s  e x c e l l e n t  w o r k  a  r e v i e w  o f  t h e  B r i t i s h  

c a s e  l a w  o n  t h e  d i v i s i o n  o f  c o n t r o l  b e t w e e n  t h e  

m a s t e r  a n d  p i l o t . . 2 ^ H e  h a s  c o n c l u d e d :

" T h e  a t t i t u d e  o f  t h e  c o u r t s  t o  t h e  
m a s t e r - p i l o t  r e l a t i o n s h i p  i s  b a s e d  
o n  p r e c e d e n t s  c r e a t e d  m o r e  t h a n  a  
c e n t u r y  a g o ,  t h e  g u i d i n g  p r i n c i p l e  
o f  w h i c h  h a s  b e e n  t h r o u g h o u t  t h a t  
t h e  p a r a m o u n t  d a n g e r  t o  a  s h i p  u n d e r  
p i l o t a g e  i s  t h a t  c r e a t e d  b y  a  ' d i v i d e d  
a u t h o r i t y . 1 A t t e n t i o n  w a s  d r a w n  t o  
t h i s  d a n g e r  o n  i n n u m e r a b l e  o c c a s i o n s ,  
b u t  w a s  p e r h a p s  p u t  m o s t  s u c c i n c t l y  
b y  D r .  L u s h i n g t o n  i n  t h e  c a s e  o f  T HE  
P E E R L E S S  i n  1 8 6 0 : -

' T h e r e  m a y  b e  o c c a s i o n s  o n  w h i c h  
t h e  m a s t e r  o f  a  s h i p  i s  j u s t i f i e d  
i n  i n t e r f e r i n g  w i t h  t h e  p i l o t  i n  c h a r g e  
b u t  t h e y  a r e  v e r y  r a r e .  I f  w e  e n c o u r a g e  
s u c h  i n t e r f e r i n g ,  w e  s h o u l d  h a v e  a  
d o u b l e  a u t h o r i t y  o n  b o a r d ,  a  d i . v i s u m  
i m p c r i u m ,  t h e  p a r e n t  o f  a l l  c o n f u s i o n ,  
f r o m  w h i c h  m a n y  a c c i d e n t s  a n d  m u c h  
m i s c h i e f  w o u l d  p r o b a b l y  e n s u e .  I f



t h e  p i l o t  i s  i n t o x i c a t e d ,  o r  i s  s t e e r i n g  
a  c o u r s e  t o  t h e  c e r t a i n  d e s t r u c t i o n  
o f  t h e  v e s s e l ,  t h e  m a s t e r  n o  d o u b t  
m a y  i n t e r f e r e  a n d  o u g h t  t o  i n t e r f e r e ,  
b u t  i t  i s  o n l y  i n  u r g e n t  c a s e s . 1

I t  w o u l d  a p p e a r ,  h o w e v e r ,  f r o m  
w h a t  h a s  b e e n  d e d u c e d  s o  f a r ,  t h a t  
t h e  l e g a l  r e l a t i o n s h i p  b e t w e e n  t h e  
m a s t e r  a n d  t h e  p i l o t  i s  b a s e d  o n  
p r i n c i p l e s  w h i c h  a r e  c o n t r a d i c t o r y : -

( i )  t h a t  d i v i s i o n  o f  a u t h o r i t y  i s  
i n i m i c a l  t o  t h e  s a f e t y  o f  
n a v i g a t i o n .

( i i )  t h a t  t h e  p i l o t ,  b y  d e f i n i t i o n ,  « 
h a s  t h e  c o n d u c t  o f  t h e  s h i p .

( i i i )  t h a t  t h e  m a s t e r ,  b y  d e f i n i t i o n ,  
h a s  c o m m a n d  o r  c h a r g e  o f  t h e  
s h i p ,  a  d e f i n i t i o n  w h i c h  
s p e c i f i c a l l y  . e x c l u d e s  t h e  p i l o t .

I n  o r d e r  t o  r e c o n c i l e  t h e s e  a p p a r e n t  
i n c o n s i s t e n c i e s  i t  b e c o m e s  n e c e s s a r y  
t o : -

( i )  d i f f e r e n t i a t e  b e t w e e n  t h e
e x p r e s s i o n s  ’ t o  c o n d u c t  a  s h i p 1 
a n d  ' t o  b e  i n  c o m m a n d  o f  a  s h i p ' ;  
a n d

( i i )  d r a w  u p  a  c o d e  o f  p r o c e d u r e  f o r
v e s s e l s  u n d e r  p i l o t a g e  b a s e d  u p o n  
l e g a l  d e c i s i o n s ,  w h i c h  d e f i n e s  
t h e  r e s p e c t i v e  d u t i e s  o f  t h e  
m a s t e r  a n d  t h e  p i l o t .

W i t h  r e g a r d  t o  t h e  f i r s t  o f  
t h e s e  r e q u i r e m e n t s  i t  i s  e v i d e n t  t h a t  
c o n f u s i o n  a s  t o  t h e  d i f f e r e n c e  i n  
m e a n i n g  b e t w e e n  t h e s e  t w o  t e r m s  i s  
n o t  c o n f i n e d  t o  t h e  l a y m a n .  T h e  w o r d s  
o f  B a r g r e a v e  D e a n e ,  . J . ,  f o r  e x a m p l e ,  
i n  t h e  c a s e  o f  T H E  NORD w o u l d  i n d i c a t e  
t h a t  h e  c o n s i d e r e d  t h e  t w o  e x p r e s s i o n s  
t o  b e  s y n o n y m o u s  w h i n  h e  s a i d : - ' I  
t h i n k  t h e  w o r d  ' c o n d u c t e d '  m e a n s  t h a t  
t h e  p i l o t  i s  i n  c h a r g e . . . h e  i s  i n  
c o m m a n d . ' T h e  C a n a d i a n  R o y a l  C o m m i s s i o n ,
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• h o w e v e r ,  d r e w  a  v e r y  c a r e f u l  d i s t i n c t i o n  
b e t w e e n  t h e  t w o  e x p r e s s i o n s  t h u s : -

' ' T o  c o n d u c t  a  s h i p 5 m u s t  n o t  
b e  c o n f u s e d  w i t h  b e i n g  ' i n  c o m m a n d  
o f  a  s h i p .  ' T h e  f i r s t  e x p r e s s i o n  r e f e r s  
t o  a n  a c t i o n ,  t o  a  p e r s o n a l  s e r v i c e  
b e i n g  p e r f o r m e d ;  t h e  s e c o n d  t o  a  p o w e r .
T h e  q u e s t i o n  w h e t h e r  a  p i l o t  h a s  c o n t r o l  
o f  n a v i g a t i o n  i s  a  q u e s t i o n  o f  f a c t  
a n d  n o t  o f  l a w .  T h e  f a c t  t h a t  a  p i l o t  
h a s  b e e n  g i v e n  c o n t r o l  o f  t h e  s h i p  
f o r  n a v i g a t i o n a l  p u r p o s e s  d o e s  n o t  
m e a n  t h a t  t h e  p i l o t  h a s  s u p e r s e d e d  
t h e  M a s t e r .  T h e  M a s t e r  i s ,  a n d  r e m a i n s ,  
i n  c o m m a n d ;  h e  i s  t h e  a u t h o r i t y  a b o a r d .
H e  m a y ,  a n d  d o e s ,  d e l e g a t e  p a r t  o f  
h i s  a u t h o r i t y  t o  s u b o r d i n a t e s  a n d  t o  
o u t s i d e  a s s i s t a n t s  w h o m  h e  e m p l o y s  
t o  n a v i g a t e  h i s  s h i p ,  i . e . ,  p i l o t s .
A d e l e g a t i o n  o f  p o w e r  i s  n o t  a n  a b a n d o n - , ' . : .  " t . .. 
m e n t  o f  a u t h o r i t y ,  b u t  o n e  w a y  o f  e x e r c i s i n g  
a u t h o r i t y . ' '

W i t h  r e g a r d  t o  t h e  s e c o n d  r e q u i r e m e n t ,
{y f o  h a v i n g  e s t a b l i s h e d  t h a t  b o t h  t h e  p i l o t
™  a n d  t h e  m a s t e r  h a v e  a c t i v e  r o l e s  t o

p l a y ,  i t  b e c o m e s  e s s e n t i a l  t h a t  t h e  
d u t i e s  o f  b o t h  s h o u l d  b e  c l e a r l y  d e f i n e d  
i n  o r d e r  t o  m i n i m i s e  t h e  d a n g e r s  w h i c h  
a r e  i n h e r e n t  i n  t h e  ' d i v i d e d  a u t h o r i t y '  
s i t u a t i o n . "

G . K .  G e e n  t h e n  g o e s  o n  t o  a n a l y z e  a n d  c i t e  B r i t i s h  c a s e s  

p e r t a i n i n g  t o  t h e  g e n e r a l  d u t i e s  o f  t h e  m a s t e r  a n d  

p i l o t , 3 0  t h e  l e g a l  m e a n i n g  o f  i n t e r f e r e n c e , 3 * 

k e e p i n g  a  l o o k o u t , 3 2  o b s e r v a n c e  o f  c o l l i s i o n  r e g u l a t i o n s ,  

s o u n d  s i g n a l s ,  p r i v a t e  s o u n d  s i g n a l s , 3 3  w h e t h e r  t o  

p r o c e e d , 3 4  a n c h o r i n g ,  s p e e d , 3 5  a n d  t h e  u s e  o f  

r a d a r . 3 0

F r o m  h i s  a n a l y s i s  i t  i s  a p p a r e n t  t h a t  t h e  B r i t i s h  

^  a n d  A m e r i c a n  l a w  r e s p e c t i n g  t h e  r o l e  a n d  f u n c t i o n  o f  a



c o m p u l s o r y  p i l o t  a r e  c o n s i s t e n t .

H e  i s  t o  b e  p l a c e d  i n  n a v i g a t i o n a l  c o n t r o l  o f

t h e  s h i p  a n d  g i v e  a l l  o r d e r s  e f f e c t i n g  t h e  n a v i g a t i o n

o f  t h e  s h i p ,  i . e .  r u d d e r  o r d e r s ,  c o u r s e s ,  s p e e d ,

a n c h o r i n g ,  w e i g h i n g  a n c h o r ,  w h i s t l e  s i g n a l s ,  a n d  t h e

l i k e .  H e  i s  e n t i t l e d  t o  t h e  c o o p e r a t i o n  o f  t h e  m a s t e r

a n d  c r e w  a n d  t h e y  a r e  t o  s e e  t h a t  h i s  o r d e r s  a r e  c a r r i e d

o u t  a n d  a r e  n o t  t o  i n t e r f e r e  w i t h  h i s  c o n t r o l  o f  t h e

n a v i g a t i o n  u n l e s s  t h e  p i l o t  i s  m a n i f e s t l y  i n c a p a c i t a t e d ,

i n c o m p e t e n t ,  o r  p l a c i n g  t h e  s h i p  i n  c l e a r  a n d  i m m i n e n t  d a n g

•*

I n  t h e  " v o l u n t a r y "  p i l o t  s i t u a t i o n  w h e r e  t h e  

p i l o t ' s  s t a t u s  i s  o n e  o f  a n  e m p l o y e e  t h e  l a w  s t a t e s  

t h a t  t h e  v e s s e l  s h a l l  " b e  u n d e r  t h e  c o n t r o l  a n d  d i r e c t i o n  

o f  p i l o t s "  l i c e n s e d  b y  t h e  C o a s t  G u a r d .  ( T h e  A c t  

o f  1 8 7 1 ,  n o w  f o u n d  i n  4 6  USC § 3 6 4 ) .  O n  t h e  s u r f a c e  

i t  w o u l d  a p p e a r  h e  h a s  n e a r l y  t h e  s a m e  r o l e  t o  p l a y  

i n  n a v i g a t i n g  t h e  s h i p  " . s  a  c o m p u l s o r y  p i l o t ,  b u t  

h i s  e m p l o y e e  s t a t u s  a n d  r e l a t i o n s h i p  w i t h  t h e  m a s t e r  

i n t e r f e r e  w i t h  h i s  i n s i s t e n c e  o n  e f f e c t  c o n t r o l .

A f t e r  a l l ,  t h e  e m p l o y e e  p i l o t  t h i n k s ,  h e  a n d  t h e  m a s t e r  

a r e  e m p l o y e d  b y  t h e  s a m e  s h i p o w n e r  a n d  a n s w e r a b l e  

t o  t h e  s a m e  l i c e n s i n g  a u t h o r i t y ,  t h e  C o a s t  G u a r d .

R i g h t l y  o r  w r o n g l y ,  h e  f e e l s  t h e  m a s t e r  i s  a  f e l l o w  

e m p l o y e e  i n  a  s u p e r v i s o r y  c a p a c i t y  w i t h  t h e  r i g h t  t o  

i n t e r f e r e  w i t h  o r  c o n t r o l  h i s  a c t i o n s  a n d  t h e  r i g h t  t o  

o v e r r u l e  h i s  d e c i s i o n s .  T h e  e m p l o y e e  h a s  t o  a c c e p t  

i n t e r f e r e n c e  a n d  c o n t r o l  c h e e r f u l l y  o r  r i s k  l o s s  o f
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e m p l o y m e n t  o r  b e i n g  b a n n e d  o r  r e f u s e d  b y  t h a t  c o m p a n y ' s  

s h i p s  i n  t h e  f u t u r e .  T h e r e  i s  a  t e n d e n c y  t o  b e  

r e l u c t a n t l y  s e d u c e d  o r  c o e r c e d  i n t o  s i t u a t i o n s  t h a t  

w o u l d n ' t  b e  t o l e r a t e d  o n  s h i p s  u n d e r  c o m p u l s o r y  p i l o t a g e  -  

w h e r e  t h e  p i l o t ' s  r e s p o n s i b i l i t i e s  a r e  c l e a r  a n d  h i s  

r o l e  i s  p r o t e c t e d .

T H E  C O M P U L S O R Y  P I L O T  AND MANAGEMENT R E L A T I O N S H I P

O n  a  p o l i c y  m a k i n g  l e v e l ,  o u r  t o n t a c t s  a r e  l i m i t e d  

t o  n a t i o n a l  t r a d e  a s s o c i a t i o n s  r e p r e s e n t i n g  c o m p a n i e s  

t h a t  o w n  a n d  o p e r a t e  s h i p s  a n d  l o c a l  t r a d e  a s s o c i a t i o n s  

t h a t  p u r p o r t e d l y  r e p r e s e n t  t h e  s h i p o w n e r ' s  i n t e r e s t s ,  

b u t  i n  a c t u a l  f a c t  a r e  r e p r e s e n t i n g  l o c a l  p o r t  b u s i n e s s  

i n t e r e s t s ,  i . e .  s t e v e d o r i n g ,  t e r m i n a l  o p e r a t i o n s ,  

w a r e h o u s i n g ,  f r e i g h t  f o r w a r d i n g ,  s h i p  a g e n c i e s ,  e t c .

I t  a p p e a r s  t o  u s  t h a t  t h e  t r a d e  a s s o c i a t i o n s  

s e e  t h e i r  r o l e  a s  l i m i t e d  t o  a n  a d v e r s a r y  o n e .  t h e  

n a t i o n a l  a s s o c i a t i o n  b e i n g  p r i m a r i l y  i n t e r e s t e d  i n  

f o s t e r i n g  l e g i s l a t i o n  o r  g o v e r n m e n t a l  r e g u l a t o r y  

p o l i c i e s  t h a t  f a v o r  t h e i r  s h i p o w n e r  m e m b e r s  a n d  t h e  

l o c a l  a s s o c i a t i o n s  f o c u s i n g  o n  c o m p e t i t i v e  c o s t s  t h a t  

m a y  e n h a n c e  t h e i r  l o c a l  b u s i n e s s e s .  T h e  u n f o r t u n a t e  

r e s u l t  i s  t h a t  m u c h  o f  t h e  d i a l o g u e  b e t w e e n  r e p r e s e n t a t i v e s  

o f  i n d u s t r y  a n d  p i l o t s  o c c u r  o v e r  t h e  i s s u e s  o f  c o n t r o l



o v e r  o r  c o s t  o f  p i l o t a g e  s e r v i c e s  i n  a n  a n t a g o n i s t i c  

c l i m a t e .  T h e  l a c k  o f  a  f o r u m  t o  d i s c u s s  m u t u a l  p r o b l e m s  

a n d  c o n c e r n s  o n  a  c o - o p e r a t i v e  b a s i s  l e a d s  t o  m a n y  

m i s u n d e r s t a n d i n g s .  T h e  d i f f e r i n g  p e r c e p t i o n s  o f  t h e  

r o l e  a n d  f u n c t i o n  o f  a  p i l o t  f u r t h e r  c o m p o u n d s  t h e  

p r o b l e m .

T h e  p i l o t  s e e s  h i s  r o l e  a s  o n e  o f  s e r v i n g  a  

m i x t u r e  o f  b o t h  p r i v a t e  a n d  p u b l i c  i n t e r e s t s .  H i s  

r o l e  i n  e x p e d i t i n g  t h e  m o v e m e n t  o f  t h e  s h i p  t o  m a k e  

s c h e d u l e s ,  a v o i d i n g  l o s t  s h o r e s i d e  l a b o r  c o m m i t m e n t s ,  

c a r r y i n g  t h e  o p t i m u m  c a r g o  c a p a c i t y  t h r o u g h  t h e  a v a i l a b l e  

c h a n n e l  d e p t h s ,  a n d  p r o t e c t i n g  t h e  s a f e t y  o f  t h e  s h i p  

h e  i s  a b o a r d  a r e  b a s i c a l l y  s e r v i n g  p r i v a t e  i n d u s t r y  

n e e d s .  H i s  r o l e  i n  m a i n t a i n i n g  a  c o m p u l s o r y  p i l o t a g e  

s y s t e m  a s  a  p u b l i c  s e r v i c e  w i t h  p u b l i c  r e s p o n s i b i l i t i e s  

h a s  a l r e a d y  b e e n  d i s c u s s e d .

N o t  u n n a t u r a l l y ,  i n d u s t r y  r e p r e s e n t a t i v e s  p l a c e  

g r e a t e r  e m p h a s i s  o n  t h e  p r i v a t e  r o l e  o f  t h e  p i l o t  i n  

d i s c u s s i o n s  a n d  t e n d  t o  p e r c e i v e  t h e  p i l o t  a s  a  q u a s i ­

e m p l o y e e  o f  t h e  s h i p  s e r v i n g  a  p r i v a t e  i n t e r e s t  o b j e c t i v e .  

T h i s  v i e w  l e a d s  t o  a  d e v e l o p i n g  t r e n d  t o  s p e a k  o f  t h e  

p i l o t  a s  " a  s e r v a n t  o f  t h e  s h i p "  w h o  f u n c t i o n s  a s  " a n  

a d v i s o r  t o  t h e  m a s t e r , "  a n d  " u t i l i z i n g "  t h e  p i l o t  i n



a  " t e a m  e f f o r t "  i n  t h e  n a v i g a t i o n  o f  t h e  s h i p .  S u c h  

t e r m i n o l o g y  r e - e n f o r c e s  t h e  p e r c e p t i o n  o f  t h e  p i l o t  

a s  s e r v i n g  p r i v a t e  n e e d s  a t  t h e  e x p e n s e  o f  h i s  p u b l i c  

r e s p o n s i b i l i t i e s .  T h e  t e r m s  c o n v e y  a n  i m p r e s s i o n  o f  

t h e  p i l o t ' s  r o l e  a n d  f u n c t i o n  t h a t  i s  n o t  f o u n d  i n  

m a r i t i m e  l a w  o r  i n  a c t u a l  s h i p b o a r d  p r a c t i c e .

O u r  c o n c e r n  o v e r  a t t e m p t s  t o  d e p i c t  t h e  p i l o t  

a s  a n  " a d v i s o r "  t o  t h e  m a s t e r  i s  t w o f o l d - - t h e  f i r s t  

a n d  o b v i o u s  o n e  i s  t h a t  a n y  a t t e m p t  t o  d i s c o u n t  o u r  

r e a l  r e s p o n s i b i l i t i e s  w i l l  d i m i n i s h  o u r  s t a n d i n g  i n  

t h e  m a r i t i m e  c o m m u n i t y  a n d  w e a k e n  o u r  c l a i m  t o  a d e q u a t e  

r e m u n e r a t i o n  f o r  o u r  t r a i n i n g  a n d  r e s p o n s i b i l i t i e s .  

S e c o n d l y ,  a n d  o f  m o r e ' i m p o r t a n c e  t o  t h e  p u b l i c ,  i f  

t h e  p i l o t ' s  r o l e  c a n  b e  d o w n g r a d e d  t o  a n  " a d v i s o r "  

t o  t h e  t e a m ,  w h a t  h a p p e n s  t o  h i s  r i g h t  a n d  d u t y  t o  

r e f u s e  t o  m o v e  a  s h i p  w h e n  t h e  c i r c u m s t a n c e s  a r e  u n s a f e  

d u e  t o  i n a d e q u a t e  k e e l  c l e a r a n c e ,  r e d u c e d  v i s i b i l i t y ,  

d e f i c i e n t  e q u i p m e n t  o r  c r e w  o r  a n y  o t h e r  r e a s o n s ?

It should be borne in mind that about 80% of the 

ocean-going ships transiting our inland waters are
i

f o r e i g n  f l a g  w i t h  m a s t e r s  a n d  o f f i c e r s  l i c e n s e d  b y  

f o r e i g n  n a t i o n s . 3 7 q ’h e  c o n t r o l  o v e r  t h e i r  c o n d u c t  a n d  

l i c e n s e  r e s t s  a b r o a d  i n  t h e  g o v e r n m e n t s  o f  L i b e r i a ,  

P a n a m a ,  S i n g a p o r e ,  K o r e a ,  R u s s i a ,  P o l a n d ,  T u r k e y ,  C y p r u s  

a n d  o t h e r  t r a d i t i o n a l  m a r i t i m e  n a t i o n s .  T h e  o n l y  

A m e r i c a n  p r e s e n c e  a b o a r d  w i t h  a  s e n s e  o f  o b l i g a t i o n



a n d  r e s p o n s i b i l i t y  t o  t h e  l o c a l  c o m m u n i t y  a n d  i t s  

p o l i t i c a l  i n s t i t u t i o n  i s  t h e  p i l o t .  W h e n  a  v e s s e l  

i s  u n d e r  p i l o t a g e  i t  m a y  b e  a p p r o p r i a t e  f o r  t h e  m a s t e r  

t o  r e p r e s e n t  t h e  s h i p o w n e r ' s  p r i v a t e  c o m m e r c i a l  i n t e r e s t  

a n d  g i v e  t h e m  h i g h  p r i o r i t y .  E f f o r t s  b y  s h i p p i n g  

m a n a g e m e n t  t o  a l s o  c l a i m  t h e  p i l o t ' s  p r i m a r y  l o y a l t y  

a s  w e l l  s h o u l d  b e  r e s i s t e d  a s  i n c o n s i s t e n t  w i t h  h i s  

p u b l i c  r o l e .  C o m p u l s o r y  p i l o t a g e  s h o u l d  p r o v i d e  a  

s y s t e m  o f  c h e c k s  a n d  b a l a n c e s  b e t w e e n  t h e  p i l o t  a n d  

t h e  m a s t e r ,  b e t w e e n  p u b l i c  a n d  p r i v a t e  r e s p o n s i b i l i t i e s ,  

b e t w e e n  l o c a l  a n d  f o r e i g n  a l l e g i a n c e s ,  t h a t  s h o u l d  

n o t  b e  b l u r r e d  b y  l o o s e  l a n g u a g e  i n  d i s c u s s i o n s  o f  

t h e  p i l o t ' s  r o l e  a n d  f u n c t i o n .

A n o t h e r  a r e a  o f  p o t e n t i a l  p r o b l e m s  i n  p i l o t a g e ,  

a n d  p i l o t / m a n a g e m e n t  r e l a t i o n s ,  a r i s e s  f r o m  p a s t  e f f o r t s  

o f  m a n a g e m e n t  t o  b r i n g  l o c a l  s t a t e  p i l o t  l i c e n s i n g
i

u n d e r  f e d e r a l ,  i . e .  C o a s t  G u a r d ,  c o n t r o l .

O u r  c o n c e r n  i s  t h a t  t h e  p r e s e n t  C o a s t  G u a r d  l i c e n s i n g  

s y s t e m  i s  o n e  o f  " v o l u n t a r y "  p i l o t a g e  w i t h  t h e  p i l o t  

i n  a n  e m p l o y e e  r e l a t i o n s h i p  t o  t h e  s h i p o w n e r .  F e d e r a l  

l e g i s l a t i o n  b r i n g i n g  p i l o t s  o n  s h i p s  e n g a g e d  i n  f o r e i g n  

t r a d e  u n d e r  t h e  s a m e  C o a s t  G u a r d  l i c e n s i n g  p r o c e d u r e s  

a s  " v o l u n t a r y "  p i l o t s  o n  c o a s t w i s e  s h i p s  c o u l d  p r e - e m p t  

t h e  r i g h t  o f  s t a t e s  t o  l i c e n s e  a n d  r e g u l a t e  p i l o t s  

i n  a  c o m p u l s o r y  p i l o t a g e  s y s t e m .  I t  c o u l d  r e s u l t  i n  

p i l o t s  o n  a l l  v e s s e l s  b e i n g  r e d u c e d  t o  t h e  c a t e g o r y



o f  e m p l o y e e  " v o l u n t a r y "  p i l o t s  w i t h  r i g h t  o f  s e l e c t i o n  

a n d  t e r m s  a n d  c o n d i t i o n s  o f  e m p l o y m e n t  b e i n g  s u b j e c t  

t o  n e g o t i a t i o n  w i t h  p e r f o r m a n c e ,  i . e .  a  h i g h e r  p r i o r i t y  

o n  t h e  o w n e r ’ s  e c o n o m i c  i n t e r e s t s ,  b e i n g  a  f a c t o r .

T h e  U n i t e d  S t a t e s  w o u l d  t h e n  b e c o m e  t h e  o n l y  m a j o r  

m a r i t i m e  n a t i o n  w i t h o u t  a  t r u e  c o m p u l s o r y  p i l o t a g e  

s y s t e m  w h e r e  t h e  s e l e c t i o n ,  c o n t r o l ,  t e r m s  a n d  c o n d i t i o n s  

g o v e r n i n g  p i l o t a g e  s h i f t s  f r o m  t h e  s t a t e  t o  t h e  s h i p o w n e r .

S i n c e  o u r  i n v e s t m e n t  i n  p i l o t  s t a t i o n s ,  o u r  l i v e l i h o o d s ,  

o u r  p e n s i o n s ,  o u r  s t a n d a r d s  o f  t r a i n i n g  a n d  p r o f e s s i o n a l i s m ,  

a n d  t h e  o r d e r l y  a d m i n i s t r a t i o n  o f  a  p i l o t a g e  s y s t e m

d e p e n d  u p o n  s t a b i l i t y  i n  s t a t e  r e g u l a t i o n ;  w e  a r e
«»

d i s t u r b e d  b y  p a s t  e f f o r t s  o f  m a n a g e m e n t  t o  u p s e t  t h a t  

s t a b i l i t y .

T h e r e  i s  a  n e e d  f o r  a  c o n s t r u c t i v e  d i a l o g u e  w i t h  

s h i p p i n g  m a n a g e m e n t ,  a n d  i t  s h o u l d  b e g i n  w i t h  a  d i s c u s s i o n  

o f  t h e  b a s i c  . i s s u e  o f  t h e  r o l e  a n d  f u n c t i o n  o f  t h e  p i l o t  a n d  

h i s  t r a d i t i o n a l  s t a t u s  i n  t h e  m a r i t i m e  c o m m u n i t y .

L I C E N S I N G ,  T R A I N I N G  AND Q U A L I F I C A T I O N S  O F  P I L O T S  

T h e r e  a r e  t h r e e  b a s i c  r o u t e s  f o r  b e c o m i n g  a  

c o m p u l s o r y  s t a t e  l i c e n s e d  p i l o t :
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1 . )  S t r a i g h t  a p p r e n t i c e s h i p  w h e r e  t h e  c a n d i d a t e  

s e r v e s  h i s  e n t i r e  t i m e  o n  p i l o t  s t a t i o n  v e s s e l s  a n d

a s  a n  a p p r e n t i c e  p i l o t  o n  s h i p s  t r a n s i t i n g  t h e  p i l o t a g e  

d i s t r i c t  a n d  r e c e i v e s  i n s t r u c t i o n  i n  b a s i c  n a u t i c a l  

s k i l l s  a n d  p i l o t i n g  u n d e r  s e n i o r  p i l o t s .  I t  i s  g e n e r a l l y  

a  p r o c e s s  r e q u i r i n g  5 t o  1 0  y e a r s  o f  i n c r e a s i n g  

r e s p o n s i b i l i t y  b e f o r e  r e a c h i n g  s e n i o r  p i l o t  s t a t u s .

2 . )  S e r v i c e  a s  a  m a s t e r  o r  e m p l o y e e  p i l o t  o n  

i n l a n d  v e s s e l s ,  s u c h  a s  t u g s  o r  r i v e r  c r a f t ,  f o l l o w e d

b y  s e l e c t i o n  a n d  t r a i n i n g  a s  a  p i l o t  o n  o c e a n - g o i n g  s h i p s  

f o r  a  p e r i o d  o f  t i m e .

3 . )  S e r v i c e  a s  a  m a s t e r  o r  d e c k  o f f i c e r  o n  o c e a n ­

g o i n g  s h i p s ,  f o l l o w e d  b y  s e l e c t i o n  a n d  t r a i n i n g  a s

a  p i l o t  f o r  a  p e r i o d  o f  t i m e .

E a c h  g e o g r a p h i c a l  a r e a  s e e m s  t o  h a v e  a  p r e f e r e n c e  

t o w a r d  o n e  o r  t h e  o t h e r  m e t h o d s  o f  s e l e c t i o n  a n d  

t r a i n i n g .  S o m e  a r e a s  c o m b i n e  m e t h o d s .  T h e  p r e f e r e n c e  

i s  t h e  r e s u l t  o f  o p i n i o n  o n  t h e  b e s t  w a y  t o  l e a r n  

t h e  p e c u l i a r i t i e s  o f  t h e  l o c a l  a r e a  a n d  i s  p r o b a b l y  

a l s o  c o l o r e d  s o m e w h a t  b y  t h e  b a c k g r o u n d  o f  t h e  p i l o t s  

i n  t h e  a r e a  w h o  b e l i e v e  t h a t  t h e  b e s t  f u t u r e  p i l o t s  

a r e  t h o s e  c a s t  i n  t h e i r  o w n  i m a g ^ .  My s t a t e  a s s o c i a t i o n  

r e q u i r e s  a  c o l l e g e  d e g r e e ,  p r e f e r a b l y  a  m a r i t i m e  a c a d e m y  

e d u c a t i o n  f o l l o w e d  b y  s e r v i c e  a t  s e a  a s  a n  o f f i c e r ,  

a n d  a f t e r  s e l e c t i o n  f o r  t r a i n i n g  a  p e r i o d  o f  4 t o  6



y e a r s  o f  a p p r e n t i c e s h i p  d e p e n d i n g  o n  l i c e n s e  a n d  

e x p e r i e n c e  o n  e n t r y .

O u r  s e l e c t i o n  p r o c e s s  i n c l u d e s  a n  e y e  e x a m  w h o s e  

s t a n d a r d s  f o r  u n c o r r e c t e d  v i s i o n  a r e  h i g h e r  t h a n  t h e  

C o a s t  G u a r d  p e r m i t s  w i t h  t h e  a i d  o f  g l a s s e s ,  a n d  a n  

e x t e n s i v e  p h y s i c a l  e x a m  w i t h  a n y  a b n o r m a l i t y  o f  a n y  

n a t u r e  o r  t e n d e n c y  t o  o b e s i t y  n o t  b e i n g  a  c a u s e  f o r  

r e j e c t i o n ,  i t  i s  a u t o m a t i c  r e j e c t i o n .  S e l e c t i o n  i n c l u d e  

a n  i n t e r v i e w  b y  a  c o m m i t t e e  o f  1 5  s e n i o r  p i l o t s  w i t h  

e m p h a s i s  o n  c o n t r o l  u n d e r  p r e s s u r e ,  m o t i v a t i o n ,  a n d  

q u a l i t y  o f  p a s t  e x p e r i e n c e  a n d  p e r f o r m a n c e .  S e l e c t i o n  

i  i g e n e r a l l y  b a s e d  o n  a  c o m b i n a t i o n  o f  a g e  a n d  l i c e n s e  

h e l d  w i t h  o n l y  t h o s e  w h o  h a v e  r a i s e d  t h e j r  l i c e n s e  

a n d  s o u g h t  a d v a n c e m e n t  a s  q u i c k l y  a s  p o s s i b l e  b e i n g  

c o n s i d e r e d .  O u r  g o a l  i s  t o  r e c r u i t  t h e  h a r d  d r i v i n g ,  

a g g r e s s i v e ,  a m b i t i o u s  y o u n g  o f f i c e r  w h o  i s  a l r e a d y  

o n  t h e  f a s t  t r a c k  o f  a d v a n c e m e n t  i n  t h e  i n d u s t r y .

A b o u t  o n e  o u t  e v e r y  2 0  c a n d i d a t e s  i n t e r v i e w e d  i s  

a c c e p t e d .

E a c h  m e t h o d  o f  t r a i n i n g  h a s  o n e  t h i n g  i n  c o m m o n ,  

h e a v y  e m p h a s i s  o h a n d s  o n "  e x p e r i e n c e  u n d e r  t h e  

g u i d a n c e  a n d  o b s e r v a t i o n  o f  a  s e n i o r  p i l o t  o n  a l l  

t y p e s  o f  v e s s e l s  u n d e r  a  w i d e  v a r i e t y  o f  c o n d i t i o n s  

a n d  w i t h  i n c r e m e n t a l  s t e p s  i n  s i z e  o f  v e s s e l  a n d  

r e s p o n s i b i l i t i e s  a s s u m e d .  F e d e r a l  p i l o t  l i c e n s i n g



b y  t h e  C o a s t  G u a r d  i s  a c c o m p l i s h e d  e i t h e r  b e f o r e  e n t e r i n g  

t r a i n i n g  o r  i n  t h e  e a r l y  s t a g e s  o f  t r a i n i n g  a n d  i s  

n o t  g i v e n  m u c h  w e i g h t  a s  a n  i n d i c a t i o n  o f  c o m p e t e n c y .

We r e q u i r e  f a r  m o r e  o b s e r v a t i o n ,  t r a i n i n g  a n d  e x p e r i e n c e  

t h a n  p o s s e s s i o n  o f  a  C o a s t  G u a r d  l i c e n s e  w o u l d  i n d i c a t e  

b e f o r e  w e  c o n s i d e r  a n  i n d i v i d u a l  p i l o t  q u a l i f i e d  t o  

s e r v e  w i t h o u t  r e s t r i c t i o n s .

A c t u a l  t r a i n i n g  a n d  l i c e n s i n g  c o n s i s t s  o f  i n t e n s i v e  

e x p o s u r e  t o  t h e  p i l o t a g e  e n v i r o n m e n t .  T h e  a p p r e n t i c e  

i s  s c h e d u l e d  f o r  a b o u t  1 0 0  h o u r s  a  w e e k  o n  d u t y  w i t h  

a p p r o x i m a t e l y  5 0  h o u r s  a  w e e k  o n  t h e  b r i d g e  o f  s h i p s .

H e ’ s  l u c k y  i f  h e  s l e e p s  t w o  n i g h t s  a  w e e k  i n  h i s  o w n  

b e d ,  a n d  t h e  d i v o r c e  r a t e  a m o n g  m a r r i e d  a p p r e n t i c e s  

i s  h i g h .  T h e  r o u t i n e  i s  p u r p o s e l y  e x h a u s t i n g  t o  s e r v e  

b o t h  a s  a  t r a i n i n g  m e t h o d  a n d  a  t e s t  o f  m o t i v a t i o n  

a n d  c o m m i t m e n t .  A f t e r  a  v e r y  s h o r t  i n d o c t r i n a t i o n  

t h e  a p p r e n t i c e  i s  e x p e c t e d  t o  a c t u a l l y  d o  t h e  p i l o t i n g  

w i t h  a  s e n i o r  p i l o t  o f f e r i n g  g u i d a n c e ,  i n s t r u c t i n g ,  

a n d  o b s e r v i n g  h o w  t h e  a p p r e n t i c e  h a n d l e s  v a r i o u s  

s i t u a t i o n s  a n d  s t e p p i n g  i n  i f  t h e  a p p r e n t i c e  s e e m s  

t o  b e  h e a d e d  f o r  t r o u b l e .  T h e  s e n i o r  p i l o t s  c o m p a r e  

o p i n i o n s  o n  t h e  p e r f o r m a n c e  o f  t h e  a p p r e n t i c e  a n d  

t h e i r  c o l l e c t i v e  o p i n i o n  d e t e r m i n e s  i f  t h e  a p p r e n t i c e  

i s  c o n t i n u e d  i n  t h e  t r a i n i n g  p r o g r a m  a n d  e v e n t u a l l y  

l i c e n s e d .  I f  h i s  p e r f o r m a n c e  i s  u n a c c e p t a b l e  h e  c a n  

b e  d r o p p e d  a t  t h e  s o l e  d i s c r e t i o n  o f  t h e  o f f i c e r s



o f  t h e  a s s o c i a t i o n  w i t h o u t  t h e  n e e d  t o  s h o w  c a u s e  

o r  o f f e r  e x p l a n a t i o n .  I f  h e  i s  l i c e n s e d  i t  i s  o n  

t h e  b a s i s  o f  h i s  h a v i n g  a c t u a l l y  p e r f o r m e d  s a t i s ­

f a c t o r i l y  a s  a  p i l o t  u n d e r  a  w i d e  v a r i e t y  o f  c o n d i t i o n s  

f o r  a  n u m b e r  o f  y e a r s  u n d e r  s e n i o r  p i l o t  o b s e r v a t i o n .

I n  m a r k e d  c o n t r a s t  a r e  t h e  C o a s t  G u a r d  f e d e r a l  

l i c e n s i n g  r e q u i r e m e n t s .  L i c e n s i n g  i s  b a s e d  o n  a  w r i t t e n  

e x a m i n a t i o n  t h a t  t h e  c a n d i d a t e  i s  q u a l i f i e d  t o  " s i t  

f o r "  a f t e r  a  r e l a t i v e l y  l i m i t e d  n u m b e r  o f  t r i p s  o v e r  

t h e  r o u t e  a s  a n  o b s e r v e r  w i t h o u t  p r o v i s i o n  f o r  " h a n d s  

o n "  e x p e r i e n c e  a n d  e v a l u a t i o n  b y  a  q u a l i f i e d  p i l o t .

I  b e l i e v e  t h e  d i f f e r i n g  a p p r o a c h e s  t o  s e l e c t i o n ,  

t r a i n i n g  a n d  l i c e n s i n g  l e a d s  t o  d i f f e r i n g  v i e w s  b e t w e e n  

t h e  s t a t e  a u t h o r i t i e s  a n d  t h e  C o a s t  G u a r d  o n  t h e  h a n d l i n g  

o f  p i l o t  d i s c i p l i n e  a n d  a c c o u n t a b i l i t y .

I t  a p p e a r s  t o  u s  t h a t  t h e  C o a s t  G u a r d  a p p r o a c h  

i s  t o  i s s u e  a  f e d e r a l  l i c e n s e  a s  p i l o t  o n  t h e  b a s i s  

o f  v e r y  s c a n t y  e x p e r i e n c e  a n d  t r a i n i n g  w i t h  t u e  k n o w l e d g e  

t h a t  t h e  l i c e n s e  h o l d e r  c a n  o n l y  w o r k  u n d e r  h i s  f e d e r a l  

l i c e n s e  i n  a n  e m p l o y e e  c a t e g o r y  a n d  t h e y  e x p e c t  o r  

h o p e  t h a t  h i s  e m p l o y e r  w i l l  a c t  r e s p o n s i b l y  t o  s c r e e n  

o r  d e t e r m i n e  t h e  a c t u a l  c o m p e t e n c y  o r  t h e  n e w l y  

e m p l o y e d  p i l o t .  I n  t h e  e v e n t  a n  e m p l o y e e  p i l o t  p r o v e s  

b y  v i r t u e  o f  a  c a s u a l t y  t h a t  h e  i s  a c t u a l l y  i n c o m p e t e n t ,



t h e  C o a s t  G u a r d  a t t e m p t s  t o  s p u r  h i m  t o  g r e a t e r  e f f o r t  

o r  r e m o v e  h i m  f r o m  t h e  s y s t e m  b y  s u s p e n s i o n  o r  

r e v o c a t i o n  p r o c e e d i n g s  a g a i n s t  h i s  l i c e n s e .  I t  s e e m s  

t o  u s  t h e  e m p h a s i s  t o  s c r e e n  o u t  i n c o m p e t e n t  p e r s o n n e l  

o c c u r s  a f t e r  t h e  f a c t ,  w h e n  i t  s h o u l d  o c c u r  b e f o r e  

t h e  f a c t  i n  m o r e  s t r i n g e n t  s t a n d a r d s  o n  e x p e r i e n c e  

a n d  t r a i n i n g  r e q u i r e d  f o r  i n i t i a l  l i c e n s i n g .

I n  o u r  s t a t e  s y s t e m  l i c e n s i n g  i s  b a s e d  o n  

o b s e r v a b l e  a n d  p r o v e n  c o m p e t e n c y  u n d e r  a c t u a l  c o n d i t i o n s .  

F . v e r y  p i l o t  l i c e n s e d  b y  t h e  S t a t e  o f  M a r y l a n d  h a s  

p r o v e n  w i t h o u t  q u e s t i o n  t h a t  h e  i s  a  c o m p e t e n t  

p r o f e s s i o n a l  p i l o t .  I f  a  c a s u a l t y  o c c u r s  i t  i s  t h e  

r e s u l t  o f  " c o m p e t e n t  e r r o r "  b y  a  w e l l  t r a i n e d  a n d  

q u a l i f i e d  e x p e r t  w h o  f o r  s o m e  r e a s o n  c o u l d n ’ t  c o p e  

w i t h  a n  e x t r a o r d i n a r y  s i t u a t i o n .  " I n c o m p e t e n t  e r r o r "  

c a u s e d  b y  l a c k  o f  t r a i n i n g ,  s k i l l s  o r  e x p e r i e n c e  r a r e l y  

o c c u r s .  U n d e r  o u r  s y s t e m ,  s t a t e  p i l o t a g e  a u t h o r i t i e s  

a r e  s l o w  t o  p e n a l i z e  c o m p e t e n t  e r r o r  a s  m o s t  c a s e s  

i n v o l v e  p r o f e s s i o n a l  j u d g e m e n t  a n d  t h e r e  i s  a  p r o p e r  

r e l u c t a n c e  t o  s u b s t i t u t e  t h e  l o c a l  a u t h o r i t i e s '  

j u d g e m e n t  f o r  t h e  j u d g e m e n t  o f  a  c o m p e t e n t  p r o f e s s i o n a l  

w h o  w a s  o n  t h e  s c e n e  a n d  p e r f o r m i n g  u n d e r  u n k n o w a b l e  

p r e s s u r e s .

O f  c o u r s e ,  i f  a  c a s u a l t y  o c c u r s  b e c a u s e  o f  w i l f u l  

m i s c o n d u c t  o r  i n a t t e n t i o n  t o  d u t y ,  p e n a l t i e s  w i l l
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f o l l o w .  B u t  i f  t h e  c a s u a l t y  r e s u l t s  i n  s p i t e  o f  t h e  

p i l o t ’ s  c o n s c i e n t i o u s  b e s t  e f f o r t s  p e n a l t i e s  w i l l  

p r o b a b l y  n o t  b e  i m p o s e d .  A d d i n g  a  m i n o r  a d d i t i o n a l  

b u r d e n  i n  t h e  f o r m  o f  a  s u s p e n s i o n  w i l l  h a v e  l i t t l e  

e f f e c t  o n  t h e  a t t i t u d e  o f  a  p i l o t  a l r e a d y '  b u r d e n e d  

w i t h  t h e  f e a r  o f  f i n a n c i a l  l i a b i l i t y  a n d  p o s s i b l e  

b a n k r u p t c y ,  a n d  l o o k i n g  f o r w a r d  w i t h  d r e a d  t o  y e a r s  

o f  l i t i g a t i o n  o n  t h e  i s s u e  o f  f a u l t  i n  t h e  c o u r t s .  

M o n t h s  w i l l  b e  d e v o t e d  t o  a n a l y z i n g  t h e  a c t i o n s  h e  

w a s  f o r c e d  t o  t a k e  i n  m i n u t e s  o r  s e c o n d s .

C o m p e t e n t  p i l o t s  c a n ,  a n d  d o ,  o c c a s i o n a l l y  

b e c o m e  i n c o m p e t e n t  p i l o t s  d u e  t o  p h y s i c a l  d e t e r i o r a t i o n  

o r  i n f i r m i t i e s ,  a l c o h o l i s m  o r  o t h e r  c a u s e s .  I n  t h a t  

e v e n t  t h e y  a r e ,  q u i t e  f r a n k l y ,  c o e r c e d  i n t o  a c c e p t i n g  

a  d i s a b i l i t y  o r  r e t i r e m e n t  p e n s i o n ,  h o p e f u l l y  b e f o r e  

r a t h e r  t h a n  a f t e r  a  c a s u a l t y ,  a n d  t h e i r  r e m o v a l  f r o m  

t h e  s y s t e m  s h o u l d  b e  c o n s i d e r e d  a  l e g i t i m a t e  c o s t  

o f  a  p i l o t a g e  s y s t e m .

F o r  t h e  r e a s o n s  d i s c u s s e d ,  t h e  s t a t i s t i c s  o n  

a c t i o n s  t a k e n  a g a i n s t  p i l o t s  b y  s t a t e  a u t h o r i t i e s  

a r e  n o t  i m p r e s s i v e  i n  t h e  C o a s t  G u a r d ’ s  v i e w .  A s  

w i t h  m o s t  p r o f e s s i o n a l  g r o u p s  w e  h a v e  a n  a v e r s i o n  

t o  p u b l i c  e x e c u t i o n s ,  a n d  w e  a r e  e v e r  m i n d f u l  t h a t  

a c t i o n s  f i n d i n g  m i n o r  f a u l t  a g a i n s t  a  p i l o t  t h a t  r e s u l t  

i n  m i n o r  p e n a l t i e s  c a n  p r e j u d i c e  l a w s u i t s  b e t w e e n



s h i p o w n e r s  a n d  c o m p a n i e s  i n v o l v i n g  m a n y  m i l l i o n s .

F o r  t h e s e  r e a s o n s  I  w o u l d  s u g g e s t  t h a t  c o m p i l i n g  a  

p u b l i c  r e c o r d  o f  d i s c i p l i n a r y  a c t i o n s  a g a i n s t  p i l o t s  

i s  n o t  h i g h  o n  o u r  l i s t  o f  p r i o r i t i e s ,  a n d  t h e  p u b l i c  

r e c o r d  i s  d e c e p t i v e  w i t h  m o r e  p i l o t s  b e i n g  r e m o v e d  f r o m  

t h e  s y s t e m  t h a n  t h e  r e c o r d  w o u l d  i n d i c a t e .

W h i l e  s t a t e  s t a n d a r d s  g e n e r a l l y  a r e  f a r  h i g h e r  

t h a n  t h e  f e d e r a l  p i l o t  s t a n d a r d s  a d m i n i s t e r e d  b y  t h e  

C o a s t  G u a r d ,  t h e  C o a s t  G u a r d  s t a n d a r d s  a r e  n e v e r t h e l e s s  

i m p o r t a n t ,  a s  t h e y  c o n s t i t u t e  a  m i n i m u m  s t a n d a r d  f o r  

s t a t e  l i c e n s i n g  a n d  t h e  o n l y  s t a n d a r d  f o r  f e d e r a l  

l i c e n s e d  " v o l u n t a r y ”  p i l o t s  o n  c o a s t w i s e  s h i p s .

T h e  p r e s e n t  C o a s t  G u a r d  s t a n d a r d s  a r e  f a r  t o o  

l o w  i n  t e r m s  o f  e x p e r i e n c e  o v e r  t h e  r o u t e  a n d  r e c e n c y  

o f  s e r v i c e  r e q u i r e d  t o  o b t a i n  a n d  m a i n t a i n  a  p i l o t  

l i c e n s e ,  i f  t h e  l i c e n s e  i s  t o  b e  t a k e n  a t  f a c e  v a l u e  

a s  q u a l i f y i n g  t h e  h o l d e r  a s  a  p r o f e s s i o n a l  p i l o t  o f  

a n y  s h i p  u n d e r  a n y  c o n d i t i o n s .  T h e  p r o b l e m  s t e m s  

f r o m  t h e  C o a s t  G u a r d  b e i n g  r e q u i r e d  t o  l i c e n s e  u n d e r  

o n e  u n i f o r m  n a t i o n a l  r e g u l a t i o n  " p i l o t s "  o n  G r e a t  

L a k e s  v e s s e l s ;  t h e  v e s s e l s  e m p l o y e d  i n  t h e  v a s t  i n l a n d  

r i v e r  t r a n s p o r t a t i o n  s y s t e m ;  t u g s  a n d  i n l a n d  v e s s e l s  

n a v i g a t i n g  b a y s ,  s o u n d s  a n d  h a r b o r s  o f  t h e  c o u n t r y ;  

m a s t e r s  a n d  o f f i c e r s  a c t i n g  i n  a  c o l l a t e r a l  r o l e  a s  

p i l o t s  o f  t h e i r  o w n  c o a s t w i s e  s h i p s  ; a n d  p i l o t s  b o a r d i n g



o c e a n - g o i n g  v e s s e l s  s o l e l y  t o  p e r f o r m  p i l o t a g e  s e r v i c e s .  

T h e  s t a n d a r d s  a p p l i c a b l e  f o r  p e r m i t t i n g  a  m e m b e r  o f  

t h e  v e s s e l ' s  p e r m a n e n t  c o m p l e m e n t  t o  n a v i g a t e  h i s  

o w n  v e s s e l ,  w h e r e  h e  h a s  a n  i n t i m a t e  k n o w l e d g e  o f  

t h e  c h a r a c t e r i s t i c s  o f  t h e  v e s s e l  a n d  h e r  c r e w ,  a r e  

n o t  t h e  s t a n d a r d s  t h a t  s h o u l d  b e  a p p l i e d  t o  t h e  

p r o f e s s i o n a l  p i l o t  w h o  b o a r d s  a s  a  s t r a n g e r  a n d  h a s  

t o  b e  q u a l i f i e d  t o  t a k e  c h a r g e  o f  a n y  v e s s e l  u n d e r  

a n y  c o n d i t i o n s .

U n f o r t u n a t e l y ,  t h e  C o a s t  G u a r d ' s  l i c e n s i n g  

p r o c e d u r e s  d o n ' t  r e c o g n i z e  t h i s  d i s t i n c t i o n ,  a n d  l i c e n s i n g  

r e q u i r e m e n t s  a r e  s e t  l o w  e n o u g h  a n d  b r o a d  e n o u g h  t o  

e n c o m p a s s  a l l  c a t e g o r i e s  u n d e r  t h e  s a m e  r e g u l a t i o n .

B e c a u s e  o f  t h i s  l e a s t  c o m m o n  d e n o m i n a t o r  p r i n c i p l e ,  

p o s s e s s i o n  o f  a  C o a s t  G u a r d  p i l o t  l i c e n s e  e n d o r s e m e n t  

r e a l l y  s a y s  v e r y  l i t t l e  a b o u t  t h e  h o l d e r ' s  e x p e r i e n c e  

o r  t r a i n i n g .

C o m p u l s o r y  s t a t e  p i l o t s  n a t i o n w i d e  a r e  e x t r e m e l y  

r e l u c t a n t  t o  h a v e  t h e  C o a s t  G u a r d  s i t  i n  j u d g e m e n t  

o n  t h e i r  a c t i o n s .  S i n c e  t h e  P o r t s  a n d  W a t e r w a y s  S a f e t y  

A c t  g r e a t l y  e x p a n d e d  t h e i r  r o l e  t h e  C o a s t  G u a r d  h a s  

b e e n  b r o u g h t  i n t o  f a r  g r e a t e r  c o n t a c t  w i t h  p i l o t s  

a n d  o t h e r  s h i p ' s  p e r s o n n e l ,  a n d  t h e  d e m a n d s  o n  t h e i r  

p e r s o n n e l  r e s o u r c e s  h a v e  f o r c e d  t h e  C o a s t  G u a r d  t o  

p l a c e  g r e a t e r  a n d  l a r g e r  r e s p o n s i b i l i t i e s  o n  l o w e r



r a n k s  a n d  e n l i s t e d  r a t i n g s ,  m a n y  o f  t h e m  w i t h  v e r y  

l i t t l e  p r a c t i c a l  e x p e r i e n c e  a n d  f e w ,  i f  a n y  o f  t h e t o ,  

w i t h  m e r c h a n t  s h i p  e x p e r i e n c e .  T h e  n e t  r e s u l t  i s  

t h a t  C o a s t  G u a r d  p e r s o n n e l  h a v e  l o s t  c r e d i b i l i t y  i n  

t h e  i n d u s t r y  a s  c o m p e t e n t  m a r i t i m e  p r o f e s s i o n a l s .

T h e  g e n e r a l l y  h e l d  f e e l i n g  i s  h o w  c a n  p e r s o n n e l  w i t h o u t  

t h e  e d u c a t i o n ,  t r a i n i n g  a n d  e x p e r i e n c e  o f  o c e a n - g o i n g  

m e r c h a n t  s h i p  o f f i c e r s  a n d  p i l o t s  r e g u l a t e  a n  i n d u s t r y  

e f f e c t i v e l y  a n d  k n o w l e d g e a b l y ?  W h a t  f o r m s  t h e  b a s i s  

o f  t h e i r  j u d g e m e n t s  a n d  d e c i s i o n s ?

T h e r e  i s  a n  u n d e r s t a n d a b l e  r e s e n t m e n t  o f  t h e s e  

i n e x p e r i e n c e d  p e o p l e  w i t h  v a s t  a u t h o r i t y  h a v i n g  c o n t r o l  

o v e r  t h e  l i c e n s e  o f  a  p r o f e s s i o n a l  p i l o t  w h o  h a s  d e c a d e s  

o f  e d u c a t i o n ,  t r a i n i n g  a n d  e x p e r i e n c e  i n  h i s  f i e l d .

I t  i s  u n i v e r s a l l y  b e l i e v e d  t h a t  t h e  a p p r o p r i a t e n e s s  

o f  s a n c t i o n s  a g a i n s t  h i s  l i c e n s e  f o r  p r o f e s s i o n a l  

e r r o r s  w i l l  b e  m o r e  a  m a t t e r  o f  c h a n c e  t h a n  j u s t i c e .



R E C O M M E N D A T I O N S  

C O A S T  GUARD -  L I C E N S I N G  S T A N D A R D S

C o n s i d e r a t i o n  s h o u l d  b e  g i v e n  t o  a d o p t i n g  

t h e  B r i t i s h  a n d  C a n a d i a n  p r a c t i c e  o f  d i s t i n g u i s h i n g  

b e t w e e n  a  m a s t e r  o r  o t h e r  o f f i c e r s  e m p l o y e d  a b o a r d  

a  s h i p  w i t h  c o l l a t e r a l  d u t i e s  a s  p i l o t  o f  t h a t  

s h i p  a n d  t h e  p r o f e s s i o n a l  p i l o t  w h o  b o a r d s  s o l e l y  

t o  p r o v i d e  p i l o t a g e  s e r v i c e s  o v e r  a  s p e c i f i c  

r o u t e .  T h i s  c o u l d  b e  a c c o m p l i s h e d  b y  r e t a i n i n g  

t h e  t e r m  f i r s t  c l a s s  p i l o t  f o r  t h e  f o r m e r  a n d  

d e s i g n a t i n g  t h e  l a t t e r  a s  s e n i o r  p i l o t .  T h e  

p r e s e n t  C o a s t  G u a r d  w r i t t e n  e x a m i n a t i o n  f o r  

i s s u a n c e  o f  a  p i l o t  l i c e n s e  i s  a d e q u a t e ,  b u t  

t h e  s t a n d a r d s  o f  e x p e r i e n c e  a n d  r e c e n c y  o f  s e r v i c e  

r e q u i r e m e n t s  s h o u l d  b e  s u b s t a n t i a l l y  i n c r e a s e d .

I n  o r d e r  t o  q u a l i f y  a n d  s i t  f o r  a  l i c e n s e  

a s  s e n i o r  p i l o t  t h e  a p p l i c a n t  s h o u l d  h a v e  i n s t r u c t s  

a n d  e x p e r i e n c e  o b t a i n e d  b y  a c t u a l l y  a c t i n g  a s  

p i l o t  u n d e r  t h e  s u p e r v i s i o n  o f  a  q u a l i f i e d  p i l o t .  

T h e  n u m b e r  h o u r s  o f  s u c h  i n s t r u c t i o n  a n d  e x p e r i e n c e  

s h o u l d  d e p e n d  u p o n  t h e  l i c e n s e  t h e  a p p l i c a n t  

h o l d s .  I  w o u l d  s u g g e s t  t h e  f o l l o w i n g  s c h e d u l e  

i s  D o t  u n r e a s o n a b l e :

M a s t e r / C h i e f  O f f i c e r . . 1 , 0 0 0  h o u r s
S e c o n d  O f f i c e r ....................  1 , 5 0 0  h o u r s
T h i r d  O f f i c e r ........................ 2 , 0 0 0  h o u r s
U n l i c e n s e d .................................. 3 , 0 0 0  h o u r s
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A t  l e a s t  2 5 % o f  t h e  h o u r s  s h o u l d  b e  d u r i n g  

t h e  h o u r s  o f  d a r k n e s s .

T h e  e x p e r i e n c e  s h o u l d  i n c l u d e  a t  l e a s t  5 0  

r o u n d  t r i p s  o v e r  e a c h  r o u t e  f o r  w h i c h  l i c e n s i n g  

i s  s o u g h t  w i t h  a t  l e a s t  25 % o f  t h e  t r i p s  o c c u r r i n g  

d u r i n g  t h e  h o u r s  o f  d a r k n e s s .

I n i t i a l  l i c e n s i n g  s h o u l d  b e  l i m i t e d  t o  v e s s e l s  

o f  r e s t r i c t e d  l e n g t h  o v e r a l l ,  p o s s i b l y  6 0 0 - 6 5 0  

f e e t  L . O . A .  O n  s u c c e s s f u l  c o m p l e t i o n  o f  a t  l e a s t  

1 0 0 0  h o u r s  a s  p i l o t  o f  v e s s e l s  r e s t r i c t e d  t o  

t h a t  l e n g t h  t h e  l i m i t a t i o n  s h o u l d  b e  i n c r e a s e d  

t o  v e s s e l s  o f  p o s s i b l y  7 5 0 - 8 0 0  f e e t  i n  L . O . A .

A f t e r  s u c c e s s f u l  c o m p l e t i o n  o f  a n  a d d i t i o n a l  

2 0 0 0  h o u r s  a s  p i l o t  o f  v e s s e l s  l i m i t e d  t o  t h i s  

c a t e g o r y  a n  u n l i m i t e d  l i c e n s e  s h o u l d  b e  i s s u e d .

T h e s e  s t a n d a r d s  a r e  b e l o w  t h e  e s t a b l i s h e d  

p r a c t i c e  i n  m y  S t a t e ,  a n d  I  d o  n o t  b e l i e v e  t h e m  

t o  b e  t o o  h i g h  f o r  a  p r o f e s s i o n a l  p i l o t .  O f  

c o u r s e ,  l o c a l  c o n d i t i o n s ,  p a r t i c u l a r l y  i n  p o r t s  

w i t h  l o w  t r a f f i c  v o l u m e ,  m a y  m a k e  a t t a i n m e n t  

o f  t h e s e  s t a n d a r d s  i m p r a c t i c a l .  B u t ,  t h e y  s h o u l d  

b e  c o n s i d e r e d  a s  t h e  g e n e r a l  g o a l  f o r  l i c e n s i n g  

o f  p r o f e s s i o n a l  p i l o t s  a t  m a j o r  p o r t s  w i t h  h i g h  

t r a f f i c  d e n s i t y .



V e s s e l  l e n g t h  s h o u l d  b e  t h e  b a s i s  f o r  l i m i t a t i o n  

o f  l i c e n s e s  r a t h e r  t h a n  g r o s s  t o n n a g e  a s  l e n g t h  

i s  a n  i m m u t a b l e  i n d i c a t o r  o f  t h e  a c t u a l  p h y s i c a l  

s i z e  o f  t h e  s h i p ,  w h i l e  g r o s s  t o n n a g e  i s  a  m e a s u r e  

o f  t h e  i n t e r n a l  v o l u m e  o f  t h e  s h i p  a n d  a s t u t e  

n a v a l  a r c h i t e c t s  c a n  v a r y  t h e  g r o s s  t o n n a g e  o f  

v e s s e l s  o f  i d e n t i c a l  d i m e n s i o n  w i t h  u n c a n n y  a b i l i t y .

C O A S T  GUARD -  R E C E N C Y  O F  S E R V I C E  R E Q U I R E M E N T  

I n  o r d e r  t o  m a i n t a i : .  t h e  v a l i d i t y  o f  a n y  

c l a s s  o f  p i l o t  l i c e n s e ,  t h e  h o l d e r  s h o u l d  h a v e  

r e c e n t  e x p e r i e n c e  o v e r  t h e  p i l o t a g e  r o u t e .  I f  

t h e  p i l o t  h a s  n o t  m a d e  a  t r i p  o v e r  t h e  r o u t e  

w i t h i n  t h e  p a s t  y e a r  h e  s h o u l d  b e  r e q u i r e d  t o  

q u a l i f y  b y  m a k i n g  a t  l e a s t  o n e  t r i p  o v e r  t h e  

r o u t e  a s  a n  o b s e r v e r  b e f o r e  b e i n g  p e r m i t t e d  t o  

a c t  a s  p i l o t  i n  c h a r g e  o f  t h e  n a v i g a t i o n  o f  a  

s h i p .  T h e  p r o v i s i o n  c o u l d  b e  s e l f - r e g u l a t e d  

w i t h  a  s u b s t a n t i a l  f i n e  i f  v i o l a t i o n s  c o m e  t o  

l i g h t  a f t e r  a  c a s u a l t y  o r  f r o m  s p o t  c h e c k s .  O f  

c o u r s e ,  t h i s  a g a i n  h a s  t o  b e  a  g e n e r a l  g o a l  a n d  

m i g h t  o n l y  b e  p r a c t i c a l  a t  p o r t s  w i t h  a  r e a s o n a b l e  

v o l u m e  o f  t r a f f i c .

P E R M I T T I N G  S T A T E  A C T I O N  ON O I L  OR H A Z A R D O U S  CARGO

T h e  l a w  p l a c i n g  e x c l u s i v e  j u r i s d i c t i o n  i n



t h e  C o a s t  G u a r d  f d i  t h e  l i c e n s i n g  o f  p i l o t s  o n  

s e a - g o i n g  c o a s t w i s e  s h i p s  f o u n d  i n  4 6  US C  §  3 6 4  

s h o u l d  b e  a m e n d e d  t o  p e r m i t  s t a t e s  t o  h a v e  

c o n c u r r e n t  j u r i s d i c t i o n  o v e r  t h e  l i c e n s i n g  o f  

p i l o t s  o n  t h i s  c a t e g o r y  o f  s h i p  i f  t h e y  a r e  

c a r r y i n g  o i l  o r  h a z a r d o u s  c a r g o e s  t h a t  t h r e a t e n  

t h e  e n v i r o n m e n t .  T h i s  w o u l d  p e r m i t  t h e  s t a t e s  

t o  p r o t e c t  t h e m s e l v e s  a g a i n s t  t h e  a c t i o n s  o f  

c o m p a n y  e m p l o y e e  f e d e r a l  p i l o t s  w h o  c a n  b e  c o e r c e d  

i n t o  i m p r u d e n t  a c t i o n ,  b y  p l a c i n g  t h e s e  s h i p s  

u n d e r  t h e  p r o t e c t i o n  o f  s t a t e  r e g u l a t e d  c o m p u l s o r y  

p i l o t a g e .

P E R I O D I C  T R A I N I N G

T h e  i n d u s t r y  a n d  p i l o t s  s h o u l d  a r r a n g e  f o r  

p e r i o d i c  t r a i n i n g ,  n o t  i n  s h i p h a n d l i n g  s k i l l s  

t h a t  o i l o t s  p r a c t i c e  d a i l y ,  b u t  i n  t h e  a r e a s  

o f  u n d e r s t a n d i n g  t h e  r o l e  a n d  f u n c t i o n  o f  a  

p i l o t ,  e n v i r o n m e n t a l  a w a r e n e s s ,  t h e  i m p a c t  o f  

n e w  r e g u l a t i o n s  o r  C o l r e g s ,  p i l o t a g e  l a w ,  n e w  

d e v e l o p m e n t s  i n  e q u i p m e n t ,  e t c .  S u c h  t r a i n i n g  

r e q u i r e s  t h e  s u p p o r t  o f  m a n a g e m e n t  t o  a g r e e  t o  

p 5 . 1 o t a g e  c h a r g e s  t h a t  a r e  n e e d e d  t o  m a i n t a i n  

a  f a c i l i t y  a n d  p r o v i d e  f o r  a d d i t i o n a l  p i l o t  

c o m p l e m e n t  n e e d e d  t o  a l l o w  f o r  t r a i n i n g  t i m e .



T h e  m a s t e r - p i l o t  r e l a t i o n s h i p  o n  t h e  b r i d g e  

o f  a  s h i p  u n d e r w a y  i n  p i l o t a g e  w a t e r s  i s  r a r e l y ,  

i f .  e v e r ,  t h e  s u b j e c t  o f  d i s c u s s i o n  o r  d i s p u t e  

b e t w e e n  t h e  m a s t e r  a n d  t h e  p i l o t .  I t  s e e m s  t o  

a r i s e  o n l y  i n  d i s c u s s i o n s  w i t h  m a n a g e m e n t  a s h o r e  

i n  t h e  c o n t e x t  o f  p i l o t  r e m u n e r a t i o n  o r  w h o  h a s  

t h e  r e s p o n s i b i l i t y  f o r  a c t i o n ,  t h e  m a s t e r  o r  

t h e  p i l o t ?

O n  t h e  b r i d g e  t h e  m a s t e r  a n d  t h e  p i l o t  e a c h  

f e e l  r e s p o n s i b l e  f o r  t h e  s a f e t y  o f  t h e  s h i p .

T h e r e  i s  u n d o u b t e d l y  s o m e  e l e m e n t  o f  a m b i g u i t y  

i n  t h e i r  f e e l i n g s  a b o u t  w h o  w i l l  b e  h e l d  r e s p o n s i b l  

i f  a  c a s u a l t y  o c c u r s .  I  w o n d e r  i f  t h e  i n t e r e s t s  

o f  s a f e t y  a r e  n o t  b e s t  s e r v e d  b y  l e a v i n g  i t  t h a t  

w a y ?  T h e r e  i s  s u f f i c i e n t  g r i e f  f o r  b o t h  i f  a  

c a s u a l t y  o c c u r s ,  a n d  I  q u e s t i o n  i f  i t  i s  i n  t h e  

p u b l i c  i n t e r e s t  t o  d e f i n e  t h e i r  r e s p e c t i v e  d u t i e s  

s o  p r e c i s e l y  a s  t o  r e l i e v e  e i t h e r  f r o m  t h e  

n e c e s s i t y  o f  e t e r n a l  v i g i l a n c e .

I t  m a y  b e  i n  t h e  p u b l i c  i n t e r e s t  t o  a s s u r e  

s a f e t y  b y  s p e l l i n g  o u t  i n  l a w  o r  r e g u l a t i o n  t h a t  

n e i t h e r  h a s  t h e  s o l e  a u t h o r i t y  t o  o r d e r  t h e  v e s s e l  

t o  u n d e r t a k e  a  p a s s a g e  o r  c o n t i n u e  a  p a s s a g e  

w i t h o u t  t h e  c o n c u r r e n c e  o f  t h e  o t h e r .  A s  a

M A S T E R - P I L O T  R E L A T I O N S H I P



p r a c t i c a l  m a t t e r ,  t h i s  i s  w h a t  n o r m a l l y  o c c u r s .  

B u t  w i t h  t h e  i n d u s t r y  a t t e m p t i n g  t o  r e d e f i n e  

t h e  r o l e  o f  t h e  p i l o t  a s  a d v i s o r y ,  i t  m i g h t  b e  

w i s e  t o  a s s u r e  t h a t  c h e c k s  a n d  b a l a n c e s  r e m a i n  

i n  p l a c e .  I f  c o n d i t i o n s  a r e  u n a c c e p t a b l e  a n d  

t h e  m a r g i n  o f  s a f e t y  i s  q u e s t i o n a b l e ,  b o t h  t h e  

m a s t e r  a n d  t h e  p i l o t  s h o u l d  h a v e  t h e  r i g h t  t o  

v e t o  t h e  d e c i s i o n  o f  t h e  o t h e r  t o  a t t e m p t  o r  

c o n t i n u e  a  p a s s a g e y a n d  a  p a s s a g e  s h o u l d  o n l y  b e  

a t t e m p t e d  w h e n  b o t h  h a v e  a g r e e d  t h a t  i t  i s  s a f e  

a n d  r e a s o n a b l e  t o  d o  s o . '

We s h o u l d  a v o i d  d i s c u s s i o n s  o r  r h e t o r i c  f r o m  

m a n a g e m e n t  a b o u t  u l t i m a t e  r e s p o n s i b i l i t y  o r  

a u t h o r i t y .  E a c h  i s  u l t i m a t e l y  r e s p o n s i b l e  f o r  

h i s  o w n  a c t i o n s  t o  d i f f e r e n t  a u t h o r i t i e s  a n d  

w i t h  d i f f e r i n g  c o n s e q u e n c e s .  W h a t  w e  s h o u l d  

b e  c o n c e r n e d  w i t h  i s  c o n c u r r e n t  r e s p o n s i b i l i t y  

a n d  c o n c u r r e n t  o p i n i o n  a s  t o  t h e  a c c e p t a b i l i t y  

o f  c o n t e m p l a t e d  a c t i o n s .

N A T I O N A L  A C C R E D I T A T I O N  BOARD

I f  i t  i s  f e l t  t h a t  a n  e f f o r t  s h o u l d  b e  m a d e  

t o  i m p r o v e  t h e  s t a n d a r d s  o f  p i l o t a g e  s e r v i c e  

o n  o c e a n - g o i n g  v e s s e l s  e n t e r i n g  t h e  i n l a n d  

w a t e r s  o f  t h e  U n i t e d  S t a t e s ,  c o n s i d e r a t i o n  

s h o u l d  b e  g i v e n  t o  t h e  e s t a b l i s h m e n t  o f  a



N a t i o n a l  A c c r e d i t a t i o n  B o a r d ,  p o s s i b l y  w i t h  

r e p r e s e n t a t i v e s  s u c h  a s  m a n a g e m e n t ,  m a r 5 . t i m e  

l a b o r ,  p i l o t s ,  i n s u r a n c e  c o m p a n i e s ,  a d m i r a l t y  

a t t o r n e y s ,  e n v i r o n m e n t a l i s t s ,  a n d  t h e  C o a s t  

G u a r d .

T h e  B o a r d  c o u l d  c o n t i n u a l l y  r e v i e w , a n d  w h e n  

n e c e s s a r y  i n c r e a s e , t h e  s t a n d a r d s  f o r  a c c r e d i t a ­

t i o n  a s  a  p i l o t  i n  a n y  l o c a l i t y  o n  t h e  b a s i s  

o f  l o c a l  c o n d i t i o n s .  T h i s  w o u l d  r e c o g n i z e  t h a t  

i t  i s  d i f f i c u l t  t o  a p p l y  a  g e n e r a l  u n i f o r m  h i g h  

s t a n d a r d  n a t i o n w i d e ,  b u t  w o u l d  a l l o w  f o r  t h e  h i g h e s t

p r a c t i c a l  s t a n d a r d s  f o r  a n y  l o c a l i t y ,  a n d  p e r m i t
/

i n c r e a s i n g  t h o s e  s t a n d a r d s  p e r i o d i c a l l y ,  p o s s i b l y  

o n  a  " p k a s e d  ' ’ i n "  o r  s c h e d u l e d  b a s i s .

T h e  s t a n d a r d s  c o u l d  i n c l u d e :

1 . )  S e l e c t i o n  a n d  q u a l i f i c a t i o n s  f o r  

e n t r y  i n t o  t r a i n i n g .

2 . )  T r a i n i n g  s t a n d a r  . s  a n d  e x p e r i e n c e  

f o r  i n i t i a l  l i c e n s e .

3 . )  A p p r o p r i a t e  l i m i f . i o n s  o n  i n i t i a l  

l i c e n s i n g  a n d  p r o v i s i o n  f o r  a p p r o p r i a t e  i n c r e m e n t a l  

i n c r e a s e s  i n  t h e  l i m i t s  i m p o s e d  u n t i l  u n l i m i t e d  

s t a t u s  i s  a t t a i n e d .



4 . )  R e c e n c y  o f  s e r v i c e  r e q u i r e m e n t s  

a n d  p r o v i s i o n s  f o r  r e q u a l i f i c a t i o n  a f t e r  a n  

a b s e n c e  f r o m  a c t i v e  p i l o t i n g .

• 5 . )  P r o v i s i o n  f o r  p e r i o d i c  t r a i n i n g

c o u r s e s  t o  e x p o s e  p i l o t s  t o  n e w  d e v e l o p m e n t s  

i n  r e g u l a t i o n s ,  l a w s  o r  e q u i p m e n t .

F a i l u r e  t o  a t t a i n  o r  l o s s  o f  a c c r e d i t a t i o n  

c o u l d  r e s u l t  i n  s a n c t i o n s  b e i n g  i m p o s e d ,  i . e .  

l a c k  o f  s u p p o r t  o r  o p p o s i t i o n  t o  i n c r e a s e s  o r  . 

r e v i s i o n s  i n  p i l o t a g e  r a t e s  a t  h e a r i n g s  b e f o r e  

s t a t e  l e g i s l a t u r e s  o r  r e g u l a t o r y  b o d i e s ;  o r  

s u p p o r t  o f  t h e  N a t i o n a l  B o a r d  f o r  s t a t e  a c t i o n  

t h a t  i m p o s e  a c c e p t a b l e  s t a n d a r d s .

S u s p e n s i o n  o r  r e v o c a t i o n  o f  a c c r e d i t a t i o n  

f o r  a n  i n d i v i d u a l  p i l o t  m i g h t  f o l l o w  a  c a s u a l t y  

i n  w h i c h  i t  c a n  b e  s h o w n  h e  w a s  j i n c o m p e t e n t  o r  

n e g l i g e n t .  T h e  B o a r d  m i g h t  u t i l i z e  a  h e a r i n g  

e x a m i n e r  t o  d e t e r m i n e  t h e  f a c t s  w i t h  t h e  C o a s t  

G u a r d  f i n d i n g s  o f  f a c t s  b e i n g  m a d e  a  p a r t  o f  

t h e  r e c o r d .  O n  t h e  b a s i s  o f  a l l  t h e  e v i d e n c e ,  

i n c l u d i n g  t h e  o p i n i o n s  o f  o t h e r  p i l o t s  o n  t h e  

s t a n d a r d  o f  c a r e  r e q u i r e d  u n d e r  t h e  

c i r c u m s t a n c e s ,  t h e  h e a r i n g  e x a m i n e r  c o u l d  s u b m i t  

a  r e c o m m e n d a t i o n  t o  t h e  B o a r d .  I f  t h e  B o a r d  

s u s p e n d s  o r  r e v o k e s  t h e  a c c r e d i t a t i o n  o f  a n



i n d i v i d u a l  p i l o t  a n d  t h e  s t a t e  r e g u l a t o r y  a g e n c y  

o r  p i l o t  a s s o c i a t i o n  p e r m i t s  h i m  t o  a c t  a s  p i l o t  

d u r i n g  t h e  s u s p e n s i o n ,  t h e  a s s o c i a t i o n  c o u l d  

l o s e  i t s  a c c r e d i a t i o n  w i t h  a p p r o p r i a t e  s a n c t i o n s  

b e i n g  i m p o s e d .

I n d i v i d u a l  s t a t e  r e g u l a t o r y  a g e n c i e s  c o u l d  

m a k e  a c c r e d i t a t i o n  a  p r e r e q u i s i t e  f o r  a c t i n g  

a s  p i l o t  o n  a  s t a t e  l i c e n s e ,  a n d  w o u l d  t h e n  i n  

e f f e c t  b e  a d o p t i n g  t h e  a c t i o n s  o f  t h e  N a t i o n a l  

B o a r d  a s  t h e i r  o w n  a c t i o n s .

W h i l e  t h e  C o a s t  G u a r d  m a y  b e  a  p r o p e r  

p a r t i c i p a n t  i n  a  N a t i o n a l  A c c r e d i t a t i o n  B o a r d ,  

a l o n g  w i t h  o t h e r  i n t e r e s t s  t h a t  h a v e  a  d e g r e e  

o f  p r o f e s s i o n a l  e x p e r t i s e ,  u n d e r  n o  c i r c u m s t a n c e s  

s h o u l d  t h e  C o a s t  G u a r d  b e  p e r m i t t e d  t o  h a v e  s o l e  

l i c e n s i n g  a u t h o r i t y  w i t h  t h e  p o w e r  t o  d e t e r m i n e  

f a u l t  a f t e r  a  c a s u a l t y .

T h e r e  i s  a  s e r i o u s  c o n f l i c t  o f  i n t e r e s t  b e t w e e n  

t h e  l i c e n s i n g  a u t h o r i t y  a n d  t h e  v a r i o u s  o t h e r  

r o l e s  t h e  C o a s t  G u a r d  p e r f o r m s .  T h e  C o a s t  G u a r d  

m a i n t a i n s  a n d  s e r v i c e s  t h e  a i d s  t o  n a v i g a t i o n  

t h a t ,  u n f o r t u n a t e l y ,  a r e  s o m e t i m e s  i m p r o p e r l y  

o r  n e g l i g e n t l y  m a i n t a i n e d  o r  s e r v i c e d  i n  a  m a n n e r  

c o n t r i b u t i n g  t o  a  v e s s e l  c a s u a l t y .  - T h e  p i l o t



i s  t h e n  i n  t h e  u n h a p p y  p o s i t i o n  o f  h a v i n g  t h e  

C o a s t  G u a r d  p r o c e e d i n g  a g a i n s t  h i s  l i c e n s e  t o  

p r o v e  i t  w a s  t h e  p i l o t ' s  s o l e  f a u l t  a n d  n o t  t h e  

f a u l t  o f  t h e  C o a s t  G u a r d .  T h e  C o a s t  G u a r d  h a s  

a  s t r o n g  f i n a n c i a l  i n t e r e s t  i n  s u c c e e d i n g  a g a i n s t  

t h e  p i l o t  f o r  i f  t h e y  f a i l ,  t h e  C o a s t  G u a r d  

c o u l d  b e  h e l d  l i a b l e  f o r  t h e  d a m a g e s  s u s t a i n e d  

b y  t h e  s h i p  d u e  t o  t h e  d e f e c t i v e  a i d  t o  

n a v i g a t i o n .  ( s e e  U N I V E R S E  T A N K S H I P S  v .  U . S .  ,

3 3 6  F .  S u p p .  2 8 2  ( 1 9 7 2 ) )

T h e  C o a s t  G u a r d  i s  o p e r a t i n g  v e s s e l s  t h a t  

h a v e  c o l l i s i o n s  w i t h  v e s s e l s  u n d e r  t h e  c o n t r o l  

o f  c o m p u l s o r y  p i l o t s .  ( s e e  t h e  US C G  W H I T E  A L D E R  

a n d  S . S .  H E L E N A  c o l l i s i o n  i n  t h e  M i s s i s s i p p i  

R i v e r  o n  7 D e c e m b e r  1 9 6 8  w i t h  t h e  l o s s  o f  1 7  

l i v e s ;  a n d  t h e  US CG CUYAHOGA a n d  M . V .  S A N T A  CRUZ 

c o l l i s i o n  i n  t h e  C h e s a p e a k e  B a y  o n  2 0  O c t o b e r  

1 9 7 8  w i t h  t h e  l o s s  o f  1 1  l i v e s . )  T h e  a p p e a r a n c e  

o f  a  c o n f l i c t  o f  i n t e r e s t  i n  t h e  C o a s t  G u a r d  

s i t t i n g  i n  j u d g e m e n t  o n  t h e  c a u s e  o f  c o l l i s i o n s  

t o  w h i c h  t h e y  a r e  a  p a r t y ,  w i t h  t h e  r i g h t  t o  

d e t e r m i n e  n e g l i g e n c e  o n  t h e  p a r t  o f  t h e  p i l o t  

t h a t  c o u l d  e f f e c t  t h e  o u t c o m e  o f  s u b s t a n t i a l  

l a w s u i t s  a g a i n s t  t h e  C o a s t  G u a r d  f o r  t h e i r  o w n  

n e g l i g e n c e ,  g i v e s  u s  g r e a t  c o n c e r n .



T h e  C o a s t  G u a r d  i s  o p e r a t i n g  V e s s e l  T r a f f i c  

S y s t e m s  i n  w h i c h  t h e y  c a n  o r d e r  v e s s e l s  t o  c o m p l y  

w i t h  t h e i r  i n s t r u c t i o n s  o r  i s s u e  a d v i c e  t h a t  

a  p i l o t  c a n  o n l y  i g n o r e  a t  h i s  p e r i l .  I n t o  t h e  

t r a d i t i o n a l  m a s t e r - p i l o t  r e l a t i o n s h i p  a  n e w  e l e m e n t  

h a s  b e e n  i n t r o d u c e d .  T h e  d e c i s i o n  m a k i n g  p r o c e s s  

o n  t h e  b r i d g e  n o w  h a s  t o  i n c l u d e  t h e  u n s e e n ,  

b u t  v o c a l ,  d i s e m b o d i e d  p r e s e n c e  o f  t h e  C o a s t  

G u a r d  r e p r e s e n t e d  b y  a  j u n i o r  o f f i c e r  o r  e n l i s t e d  

r a t i n g  w i t h  l i t t l e  e x p e r i e n c e  b u t  a n  a c t i v e  

p a r t i c i p a n t  b y  v i r t u e  o f  a  r a d i o  l i n k  

a n d  t h e  l e g a l  a u t h o r i t y  o f  t h e  C o a s t  G u a r d  t o  

c o m m a n d  c o m p l i a n c e  w i t h  t h e i r  i n s t r u c t i o n s .

W h e n  c a s u a l t i e s  o c c u r  i n  w h i c h  t h e  C o a s t  G u a r d  

V T S  p e r s o n n e l  m a y  b e  a t  f a u l t ,  t h e  C o a s t  G u a r d  

w i l l  h a v e  a  s t r o n g  s e l f  i n t e r e s t  i n  p l a c i n g  t h e  

b l a m e  e l s e w h e r e ,  p r o b a b l y  o n  t h e  p i l o t ,  t o  a v o i d  

t h e  c o n s e q u e n c e s  a n d  l a w s u i t s  r e s u l t i n g  f r o m  

t h e i r  o w n  p o s s i b l e  n e g l i g e n c e .

O P E R A T I O N A L  P R O C E D U R E S

O p e r a t i o n a l  p r o c e d u r e s  s h o u l d  n o t  b e  

d i s c u s s e d  u n d e r  t h e  s a m e  h e a d i n g  a s  t r a i n i n g  

a n d  q u a l i f i c a t i o n s  o f  p i l o t s ,  a s  f o u n d  i n  t h e  

U . S .  p r o p o s a l  t o  I M C O .  T h e  l a t t e r  r e f e r  t o  

t h e  c a p a b i l i t y  o f  t h e  p i l o t  a s  a n  i n d i v i d u a l ,  

t h e  f o r m e r  r e f e r  t o  i n t e r a c t i o n  w i t h  s h i p ' s
t


