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fil'yZ cZ/dL zZZ. A . _ aZZcJ ZZ^< &6y/ywioad4v-» <-

Oj @$yi«yyY? fite>( •

U < Z  /rvo'/i ,Zy\ 0  A fij Zj ^OO'’̂  jtluuJa Z ^ Z Z

i 4JlA doo-^Z- /Vv^yvZbt^ ,

/Jrcjtc> hcist-d eA S)SUJÂ  ZltZc\_> /̂tfi 

( y ( p f i Y ^ V Y U X / Y \ A C t l l ~ *  tfZo^-C. .



//tf ^

(7/ r~j) S^s/ s/< / U ^ u A A  X o  / O ^ X c C ^ / <S7?Sl^yu^>

/ lo ^ d ^ r r  A c A ) ,

( f/ )  XX& oi t^o> ^ c J ^~ , z/i-aZ a c ^,< X  

C jD  / jo  .s S d o J ?  / X T lls y y X jZ -  Jt\<Zsl-< X A C J

z'/yy)ds<A . ~7/-'.£t̂-> c/ X  / y/ i/ y? ^

^  J  / /̂O -  \J/S J {ft/A j <£7 /XjA£<-cA  ■'// Ẑ>-rL'/-̂  .
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C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  

D e p u t y  C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  
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POUCH Wf—STAIl CAPIJOL

BUDGU AND AUOtl comim JUNEAU. ALASKA 99811

O c t o b e r  30, 19 7 8

M e m b e r s  o f  t h e
L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e :

In a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  T i t l e  24 of t h e  A l a s k a  
S t a t u t e s ,  t h e  a t t a c h e d  r e p o r t  i s  s u b m i t t e d  for y o u r  r e v i e w .
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PURPOSE AND SCOPE OF THE REVIEW

In a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  T i t l e  24 o f  the A l a s k a  
S t a t u t e s ,  a r e v i e w  w a s  c o n d u c t e d  to d e t e r m i n e  t h e  e f f i c i e n c y  
a n d  e f f e c t i v e n e s s  o f  c e r t a i n  D i v i s i o n a l  o p e r a t i o n s  t h a t  h a v e  
a d i r e c t  e f f e c t  o n  t h e  p e r f o r m a n c e  o f  t h e  11 o c c u p a t i o n a l  

l i c e n s i n g  b o a r d s  c u r r e n t l y  u n d e r  s u n s e t  r e v i e w .

T h e  p e r f o r m a n c e  o f  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g ' s  
r e s p o n s i b i l i t i e s  r e f l e c t  o n  t h e  e f f i c i e n c y  a n d  e f f e c t i v e n e s s  
o f  t h e  l i c e n s i n g  b o a r d s .  T h e r e f o r e ,  t h i s  r e p o r t  s h o u l d  b e  
r e v i e w e d  in c o n j u n c t i o n  w i t h  t h e  i n d i v i d u a l  r e p o r t s ,  i s s u e d  
u n d e r  s e p a r a t e  c o v e r s ,  o f  t h e  f o l l o w i n g  b o a r d s  s u b j e c t  to 
t e r m i n a t i o n  u n d e r  s u n s e t  l e g i s l a t i o n ,  A S  0 8 . 0 3 . 0 1 0 ( a ) :

(1) B o a r d o f C h i r o p r a c t i c  E x a m i n e r s  (AS 0 8 . 2 0 . 0 1 0 ) ;

0 B o a r d o f D e n t a l  E x a m i n e r s  (AS 0 8 .36. 010) ;

S t a t e M e d i c a l  B o a r d  (AS 0 8 . 6 4 . 0 1 0 ) ;

,M ) B o a r d o f N u r s i n g  (AS 0 8 . 6 8 . 0 1 0 ) ;

06 ) B o a r d o f D i s p e n s i n g  O p t i c i a n s  (AS 08 . 7 1 . 0 1 0 ) ;

B o a r d o f E x a m i n e r s  in O p t o m e t r y  (AS 0 8 . 7 2 . 0 1 0 ) ;

\ / i ) B o a r d of P h a r m a c y  (AS 0 8 . 8 0 , 0 1 0 ) ;

t M ) B o a r d o f V e t e r i n a r y  E x a m i n e r s  (AS 08 . 9 8 . 0 1 0 ) ;

*X9) B o a r d  o f  

E x a m i n e r s
P s y c h o l o g i s t s  a n d  P s y c h o l o g i c a l  A s s o c i a t e  
i (AS 0 8 . 8 6 . 0 1 0 ) ;

(10) B o a r d
a n d

o  C N u r s i n g  H o m e  A d m i n i s t r a t o r s (AS 0 8 . 7 0 . 0 1 0 )

(11) P h y s i c a l T h e r a p y  B o a r d  (AS 08.84.0.10).

O u r  r e v i e w  o f  the 11 l i c e n s i n g  b o a r d s  w a s  h a m p e r e d ,  in p a r t ,  
b y  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g .  T h e  D i v i s i o n  h a s  
n o t  a d e q u a t e l y  c o l l e c t e d ,  r e c o r d e d  a n d  m a i n t a i n e d  p e r t i n e n t  
f i l e s  a n d  s t a t i s t i c s  r e l a t i n g  to t h e  b o a r d s  to e f f e c t i v e l y  
a n d  e f f i c i e n t l y  c a r r y  o u t  t h e i r  a d m i n i s t r a t i v e  r e s p o n s i b i l i t i e s ,  
n o r  h a v e  t h e y  e s t a b l i s h e d  m a n a g e r i a l  c o n t r o l s  o v e r  the 
i n v e s t i g a t i o n  uni t .

In 197 7 ,  the L e g i s l a t u r e  a p p r o v e d  a f i s c a l  n o t e  to the 

s u n s e t  l e g i s l a t i o n  w h i c h  p r o v i d e d  for a M a n a g e m e n t  A n a l y s t  I 
p o s i t i o n .  T h e  i n t e n d e d  p u r p o s e  o f  t h i s  p o s i t i o n  w a s  to 

p r o v i d e  s t a f f  s u p p o r t  to e a c h  o f  t h e  s u n s e t  e f f e c t e d  a g e n c i e s  
in o r d e r  to d e v e l o p ,  d e s i g n  a n d  i m p l e m e n t  p r o g r a m  d a t a  

s y s t e m s  w h i c h  a c c u r a t e l y  r e f l e c t  t h e  l e v e l  o f  a c t i v i t y  a n d  

p u b l i c  i m p a c t  o f  e a c h  a g e n c y ' s  p r o g r a m s .  A l t h o u g h  the
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p o s i t i o n  w a s  f i l l e d  b y  a t e m p o r a r y  e m p l o y e e  f o r  7 1 / 2  m o n t h s ,  
t h e  e m p l o y e e  s p e n t  t h e  m a j o r i t y  o f  t i m e  a s s i s t i n g  t h e  p a s t  

D i r e c t o r  w i t h  b u d g e t  p r e p a r a t i o n ,  p r o p o s e d  d e s k  r e c l a s­
s i f i c a t i o n s  a n d  v a r i o u s  r e q u e s t s .  T h e r e f o r e ,  l i t t l e  e f f o r t  

w a s  g i v e n  to p r e p a r a t i o n  for s u n s e t  r e v i e w .
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ORGANIZATION AND FUNCTION

T h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  is 

c h a r g e d  w i t h  t h e  r e s p o n s i b i l i t y  o f  p r o v i d i n g  a d m i n i s t r a t i v e ,  

b u d g e t a r y ,  a n d  i n v e s t i g a t i v e  s e r v i c e s  f o r  21 p r o f e s s i o n a l  
l i c e n s i n g  b o a r d s  a n d  t h e  a d m i n i s t r a t i o n  o f  t h e  C o n s t r u c t i o n  
C o n t r a c t o r ' s  R e g i s t r a t i o n  A c t  a n d  t h e  M o r t u a r y  S c i e n c e  
L i c e n s i n g  Act.

T h e s e  r e s p o n s i b i l i t i e s  a r e  p e r f o r m e d  b y  t h e  D i v i s i o n  o f  
O c c u p a t i o n a l  L i c e n s i n g  w h o s e  p r i m a r y  g o a l ,  a s  s t a t e d  in t h e  
F Y ' 7 8  b u d g e t  d o c u m e n t ,  is to e n s u r e  t h a t  A l a s k a n s  a r e  
a d e q u a t e l y  p r o t e c t e d  f r o m  u n s c r u p u l o u s  o r  i n c o m p e t e n t  
p r a c t i t i o n e r s  w h e r e  n e i t h e r  t h e  e x i s t e n c e  o f  c o m p e t i t i o n  n o r  

r e c o u r s e  t o  g e n e r a l  l a w  w i l l  p r o v i d e  s u f f i c i e n t  p r o t e c t i o n  
o r  r e d r e s s .

S e r v i c e s  p r o v i d e d  b y  t h e  D i v i s i o n  i n c l u d e :

I n v e s t i g a t i o n s ;

2. C o l l e c t i o n  o f  fees;

3. I s s u a n c e  a n d  r e c e i p t  o f  a p p l i c a t i o n s ;

4. P u b l i c a t i o n  o f  n o t i c e s ;

5. I s s u a n c e  o f  l i c e n s e s ,  c e r t i f i c a t e s  a n d  p e r m i t s  
a s  a u t h o r i z e d  b y  t h e  b o a r d s ;

6. E m p l o y m e n t  o f  s u p p o r t  s t a f f ;

7. M a i n t e n a n c e  o f  f i l e s  r e l a t i n g  to i n d i v i d u a l  
l i c e n s e e s ;  a n d

8. P e r f o r m a n c e  o f  o t h e r  s e r v i c e s  r e q u e s t e d  by 
t h e  b o a r d s .
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FINDINGS AND RECOMMENDATIONS

T h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g ' s  i n v e s t i g a t i o n  u n i t  

s h o u l d  b e  t r a n s f e r r e d  to t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ^

D u r i n g  o u r  r e v i e w  o f  t h e  l i c e n s i n g  b o a r d s ,  w e  f o u n d  t h a t  t h e  
i n v e s t i g a t i v e  p e r f o r m a n c e  w a s  n o t  s u f f i c i e n t  to p r o v i d e  

a d e q u a t e  p u b l i c  p r o t e c t i o n  f r o m  a b u s e  b y  r e g u l a t e d  o c c u ­
p a t i o n s  .

T h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  h a s  n o t  
e s t a b l i s h e d  m a n a g e r i a l  c o n t r o l s  o v e r  t h e  i n v e s t i g a t i o n  u n i t .  
O u r  r e v i e w  o f  t h e  b o a r d s  a n d  t h e  i n v e s t i g a t i v e  f i l e s  f o u n d :"

1. A  b o a r d  r e q u e s t e d  t h e  i n v e s t i g a t o r s  n o t  to p u r s u e  
c o m p l a i n t s  a g a i n s t  f i r m s  h e l d  b y  b o a r d  m e m b e r s ;

2. P o t e n t i a l  b o a r d  m e m b e r  i m p r o p r i e t i e s  e x i s t  w h i c h  
h a v e  r e c e i v e d  n o  i n v e s t i g a t i v e  a c t i o n ;

3. In v e s t i g a t i v e  f i l e s  e x i s t  on p e r s o n s  f o r  no 

ju s t i f i a b l e  r e a s o n ,  a n d  i n v e s t i g a t i o n s  h a v e  b e e n  

p u r s u e d  w i t h o u t  e v i d e n c e  o f  p o t e n t i a l  v i o l a t i o n ;

4. I n v e s t i g a t i o n s  a r e  c o n d u c t e d  o u t s i d e  o f  the 
D i v i s i o n ' s  s t a t u t o r y  r e s p o n s i b i l i t y .  F i f t y - o n e 
percenj: o f  t h e  i n v e s t i g a t i v e  f i l e s  a r e  o n b u i l d i n g  

c o n t r a c t o r ^  aFtTndiujTTTE' is t h e  Department: o f 
C a b b r  w h o  is s t a t u t o r i l y  c h a r g e d  witli i n v e s t i g a t i o n s  
o~f~~buiiding c o n t r a c t o r  v i o l a t i o n s .

5. T h e  s t a t u s  o f  m a n y  i n v e s t i g a t i o n s  c o u l d  n o t  be 

d e t e r m i n e d .  F o r  m a n y  o f  the c l o s e d  f i l e s ,  t h e r e  
w a s  n o t h i n g  in t h e  f i l e s  t h a t  i n d i c a t e d  t h a t  t h e  
c a s e s  h a d  b e e n  c l o s e d .

S a t i s f a c t o r y  c r i t e r i a  f o r  c a t e g o r i z i n g  i n v e s t i g a t i o n s  has 
b e e n  r e c e n t l y  e s t a b l i s h e d .  H o w e v e r ,  p a s t  i n v e s t i g a t i o n s  h a v e  
n o t  b e e n  p e r f o r m e d  o n  the b a s i s  of the g r e a t e s t  t h r e a t  to 
t h e  p u b l i c  w e l f a r e .

1. O f  the i n v e s t i g a t i o n  c a s e s  for the S t a t e  M e d i c a l
B o a r d  d u r i n g  F Y  '78, 21 o f  t h e  46 o p e n  c a s e s
s h o u l d  b e  c l a s s i f i e d  as p o s i n g  a l i f e  t h r e a t e n i n g
o r  a s e v e r e  d a n g e r  to the p u b l i c .  O f  t h e  21 
c a s e s ,  2 a r e  c l o s e d ,  4 w e r e  in l i t i g a t i o n  a n d  1 

h a d  s o m e  i n v e s t i g a t i v e  e f f o r t .  H o w e v e r ,  t h e r e  
w e r e  14 c a s e s  f o r  w h i c h  n o  ,i.nvestigative a c t i o n  
h a d  o c c u r r e d ,  a l t h o u g h  c a s e s  o f  a t e c h n i c a l  

n a t u r e  w i t h  l i t t l e  p o t e n t i a l  h a r m  w e r e  i n v e s t i g a t e d .

Recommendation No. 1
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2. T h e  v a r i o u s  h e a l t h  b o a r d s  r e q u e s t e d  27 i n v e s t i­
g a t i o n s .  O f  t h e s e ,  15 h a d  b e e n  i n v e s t i g a t e d .  F o r  
12 c a s e s  t h e r e  w a s  n o  i n d i c a t i o n  o f  a n y  i n v e s t i­
g a t i v e  e f f o r t .  In a d d i t i o n ,  t h e r e  w a s  n o  e v i d e n c e  
t h e  b o a r d s  h a d  b e e n  i n f o r m e d  a s  t o  t h e  o u t c o m e  o f  
t h e s e  i n v e s t i g a t i o n s .

T h e r e  h a v e  b e e n  c o m p l a i n t s  m a d e  b y  s e v e r a l  b o a r d s  t h a t  t h e y  
a r e  g e t t i n g  n o  r e s p o n s e  f r o m  t h e  i n v e s t i g a t i v e  u n i t  o n
r e q u e s t s  t h e y  h a v e  m a d e  f o r  i n v e s t i g a t i o n s^  F o r  e x a m p l e ,
o n e  b o a r d  a s k e d  f o r  a n  i n v e s t i g a t i o n  in (197J5^  A l t h o u g h  t h e  
c a s e  w a s  i n v e s t i g a t e d ,  t h e  b o a r d  h a s  n o t  y e t  h e a r d  f r o m  t h e  
i n v e s t i g a t i v e  u n i t  r e g a r d i n g  t h i s  c o m p l a i n t .

T h e  q u a l i t y  o f  i n v e s t i g a t i o n s  is l a r g e l y  t h e  r e s u l t  o f  
h a v i n g  q u a l i f i e d  p e r s o n n e l .  W e  w e r e  i n f o r m e d  b y  t h e  
i n v e s t i g a t i v e  u n i t  t h a t  d u r i n g  F Y ' 7 8  t h e y  d i d  n o t  h a v e  a 
c o m p e t e n t  i n v e s t i g a t i v e  s t a f f , n o r  d i d  t h e y  h a v e  s u f f i c i e n t  
c l e r i c a l  s u p p o r t .

l e a s e d  o n  o u r  r e v i e w  w e  c o n c u r  t h a t  a d d i t i o n a l  c l e r i c a l  s t a ff 
,.«A is n e e d e d .  H o w e v e r ,  w e  w e r e  u n a b l e  t o  d e t e r m i n e  i 1: t h e r e

a r e  a s u f f i c i e n t  n u m b e r  o f  i n v e s t i g a t o r s  b e c a u s e  t h e  n u m b e r  
o f  c a s e s  w o r k e d  a n d  t h e  n u m b e r  o f  i n v e s t i g a t i v e  h o u r s  p e r  
c a s e  w a s  n o t  a v a i l a b l e .  A l s o  t h e  D i v i s i o n  d i d  n o t  h i r e  a l l  

i n v e s t i g a t o r s  a u t h o r i z e d ;  20 o f  43 i n v e s t i g a t i v e  m a n  m o n t h s  
w e r e  v a c a n t  d u r i n g  F Y ' 7 8 .

T r a n s f e r r i n g  t h e  i n v e s t i g a t i o n  u n i t  to t h e  D e p a r t m e n t  o f  
P u b l i c  S a f e t y  w o u l d  p r o v i d e  c o n t i n u i n g  m a n a g e r i a l  c o n t r o l ,  

p r o p e r  t r a i n i n g  a n d  s u p e r v i s i o n ,  a n d / i n s u l a t e  t h e  i n v e s t i­
g a t o r s  f r o m  p o s s i b l e  b o a r d  influence'! W i t h  j o i n t  c o o p e rat.ion 
a n d  p r o p e r  c o m m u n i c a t i o n  b e t w e e n  P u b l i c  S a f e t y  a n d  O c c u p a t i o n a l  

L i c e n s i n g ,  i n v e s t i g a t i o n s  c o u l d  b e  e f f i c i e n t l y  a n d  e f f e c t i v e l y  
c o n d u c t e d .

S t a t u t o r y  a m e n d m e n t s  a r e  n e e d e d  to a s s u r e  t h a t  a p p r o p r i a t e  
a c t i o n  is t a k e n  o n c o n s u m e r  c o m p l a i n t s  a g a i n s t  l i c e n s e d 
p e r s o n s .

D u r i n g  o u r  r e v i e w  o f  t h e  i n v e s t i g a t i o n s  u n i t  w i t h i n  the 
D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  ( O L ) , w e  n o t e d  t h a t  
c o n s u m e r  c o m p l a i n t s  a g a i n s t  l i c e n s e d  p e r s o n s  a r e  n o t  b e i n g  
a d e q u a t e l y  h a n d l e d .  C o n s u m e r  c o m p l a i n t s  i n v o l v i n g  r e g u l a t e d  

o c c u p a t i o n s  a r e  r e c e i v e d  b y  t w o  a g e n c i e s ;  O L  a n d  t h e  C o n s u m e r  
P r o t e c t i o n  a g e n c y  (CP), u n d e r  t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e .

W e  n o t e d  the f o l l o w i n g  p r o b l e m s  w i t h  the h a n d l i n g  o f  c o n s u m e r  
c o m p l a i n t s  b y  t h e  t w o  a g e n c i e s :

1) N e i t h e r  O L  n c r  C P  h a s  t h e  s t a t u t o r y  a u t h o r i t y  to
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h a n d l e  t h e  c o n s u m e r  c o m p l a i n t s  i n v o l v i n g  r e g u l a t e d  

o c c u p a t i o n s .

2) B e c a u s e  a g r a y  a r e a  e x i s t s  a s  to w h i c h  a g e n c y  

s h o u l d  h a n d l e  t h e  c o n s u m e r  c o m p l a i n t s ,  b o t h  

a g e n c i e s  e n d  u p  i n v e s t i g a t i n g  s o m e  c o m p l a i n t s .

3) O t h e r  c o m p l a i n t s  a r e  r e f e r r e d  f r o m  o n e  a g e n c y  to 
t h e  o t h e r .  W e  f o u n d  s e v e r a l  c a s e s  w h e r e  C P  r e f e r­
r e d  a c a s e  t o  OL, a n d  O L  r e f e r r e d  t h e  c a s e  b a c k  to 
CP. A s  a r e s u l t ,  t h e  c o m p l a i n t s  e i t h e r  w e r e  n e v e r  
i n v e s t i g a t e d  o r  t h e  i n v e s t i g a t i o n  t o o k  m o n t h s  to 

c o m p l e t e .

4) O f  t h e  c o m p l a i n t s  t h a t  f i n a l l y  e n d  u p  in OL, m a n y  
a r e  n e v e r  i n v e s t i g a t e d .  A c c o r d i n g  t o  OL, t h i s

is b e c a u s e  c o n s u m e r  c o m p l a i n t s  a r e  g i v e n  a l o w  
p r i o r i t y ;  O L  d o e s  n o t  h a v e  t i m e  to d e a l  w i t h  
c o n s u m e r  c o m p l a i n t s .  T w o  b o a r d s  h a v e  r e s o l v e d  
t h a t  c o n s u m e r  c o m p l a i n t s  b e  t u r n e d  o v e r  to l o c a l  
g r i e v a n c e  c o m m i t t e e s  f o r  r e v i e w .

5) T h e  c o n s u m e r  is n o t  n o t i f i e d  o f  t h e  o u t c o m e  o f  the 

i n v e s t i g a t i o n  o f  a c o m p l a i n t  w h e n  t h e  i n v e s t i g a t i o n s  
a r e  a c t u a l l y  c o n d u c t e d  b y  OL.

T h e  c o n s u m e r  n e e d s  a g o v e r n m e n t  c h a n n e l  to f i l e  a n d  p u r s u e  a 
c o m p l a i n t  if t h e  p u b l i c  is to h a v e  r e c o u r s e  a g a i n s t  l i c e n s e d  
p e r s o n s .  E v e n  w h e n  a c o m p l a i n t  is l o d g e d  w i t h  a b o a r d ,  the
c o m p l a i n a n t  h a s  l i t t l e  o r  n o  l e v e r a g e  he c a n  u s e  a g a i n s t  a 
b o a r d  t h a t  is r e l u c t a n t  to m o v e .  A b o a r d  is a l s o  p l a c e d  in 

a d i f f i c u l t  p o s i t i o n  w h e n  a c o n s u m e r  h a s  b e e n  c h a r g e d  an 
u n r e a s o n a b l e  a m o u n t  for p r o f e s s i o n a l  s e r v i c e s .  W h i l e  t h e  
b o a r d s  h a v e  t h e  p o w e r  to s u s p e n d  o r  r e v o k e  a l i c e n s e ,  t h e y  
h a v e  n o  e x p r e s s e d  a u t h o r i t y  t o  p r o v i d e  r e d r e s s  to a w r o n g e d  

o r  i n j u r e d  p a r t y .

In o r d e r  t o  c o m b a t  t h e  p r o b l e m  o f  i n e f f i c i e n t  a n d  i n e f f e c t i v e  
h a n d l i n g  o f  c o n s u m e r  c o m p l a i n t s ,  w e  r e c o m m e n d  the f o l l o w i n g  
s t a t u t o r y  c h a n g e s ;

1) T h e  c u r r e n t  s t a t u t e ,  A S  4 5 . 5 0 . 4 7 1 ,  w h i c h  g i v e s  C o n s u m e r  
P r o t e c t i o n  a u t h o r i t y  to h a n d l e  c o n s u m e r  c o m p l a i n t s  
e x c l u d e s  f r o m  i t s  j u r i s d i c t i o n  p e r s o n s  r e g u l a t e d  by 

o t h e r  S t a t e  a g e n c i e s  o r  b o a r d s .  T h i s  s t a t u t e  s h o u l d  bo 
e x p a n d e d  to a l l o w  t h e  C P  o f f i c e  t o  h a n d l e  c o m p l a i n t s  
a g a i n s t  l i c e n s e d  p e r s o n s .

T h i s  w i l l  a l l o w  C P  to p u r s u e  r e d r e s s  a g a i n s t  l i c e n s e e s  
for w r o n g e d  o r  i n j u r e d  p e r s o n s .  In a d d i t i o n ,  l i c e n s i n g  
b o a r d s  s h o u l d  s e e k  C P ' s  a s s i s t a n c e  in c a s e s  w h e r e  the 
b o a r d  b e l i e v e s  e c o n o m i c  r e d r e s s  is in o r d e r  a n d  is in 
t h e  b e s t  i n t e r e s t  o f  p e r s o n s  i n j u r e d  o r  w r o n g e d .

2) P r e s e n t l y  b u s i n e s s  p r a c t i c e s  o f  a n  u n e t h i c a l  o r  u n s c r u­

p u l o u s  n a t u r e  a r e  n o t  c o n s i d e r e d  l i c e n s i n g  v i o l a t i o n s .  

B o a r d s  s h o u l d  b e  a l l o w e d  to d e f i n e  p r o f e s s i o n a .” b u s i n e s s  

p r a c t i c e s  w h i c h  a r e  n o t  in t h e  b e s t  i n t e r e s t  o f  t h e
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p u b l i c  as l i c e n s i n g  v i o l a t i o n s .  T h e  f o l l o w i n g  t y p e s  

o f  p r a c t i c e s  s h o u l d  b e  c o n s i d e r e d  l i c e n s i n g  v i o l a t i o n s  

b y  a l l  b o a r d s :

A) A  c o n v i c t i o n  o f  a c r i m i n a l  o r  c i v i l  a c t  w h i c h  
d e m o n s t r a t e s  a t h r e a t  to t h e  p u b l i c ' s  w e l f a r e  o r  
s a f e t y .

B) G i v i n g  o r  r e c e i v i n g  a r e b a t e ,  k i c k b a c k ,  o r  o t h e r  
f o r m  o f  c o m p e n s a t i o n  f o r  s e r v i c e s  n o t  a c t u a l l y  
r e n d e r e d .

C) A d v e r t i s i n g  w h i c h  is d e c e p t i v e  o r  m i s r e p r e s e n t s  
t h e  p r a c t i c e  o f  t h e  l i c e n s e d  p e r s o n  a n d  w h i c h  
c o u l d  r e s u l t  in h a r m  to t h e  p u o l i c  w e l f a r e  o r  
s a f e t y .

D) F r a u d u l e n t  b u s i n e s s  p r a c t i c e s ,  s u c h  a s  w i l l f u l  

o v e r c h a r g i n g  f o r  s e r v i c e s ,  i n c l u d i n g  f i l i n g  f a l s e  
s t a t e m e n t s  f o r  c o l l e c t i o n  o f  f e e s  f o r  s e r v i c e s .

In a d d i t i o n  to t h e  s t a t u t o r y  c h a n g e s ,  t h e  t w o  a g e n c i e s  - O L  
a n d  C P  - s h o u l d  c o o r d i n a t e  t h e  h a n d l i n g  o f  c o n s u m e r  c o m p l a i n t s  
i n v o l v i n g  l i c e n s e d  p e r s o n s .  T h e  c o o r d i n a t i o n  e f f o r t s  s h o u l d  
be g e a r e d  t o w a r d s  t w o  g o a l s :  1) p r o v i d i n g  t h e  p u b l i c  w i t h
e f f i c i e n t  a n d  e f f e c t i v e  s e r v i c e ,  a n d  2) u s i n g  S t a t e  r e s o u r c e s  

in t h e  m o s t  efficient: m a n n e r .  C o o r d i n a t i n g  t h e  f l o w  o f  
p a p e r w o r k  b e t w e e n  t h e  t w o  a g e n c i e s  w o u l d  be o n e  s t e p  t o w a r d s  
a c h i e v i n g  t h e s e  g o a l s .

R e c o m m e n d a t i o n  No. 3

T h e  O f f i c e  o f  t h e  G o v e r n o r  s h o u l d  k e e p  t h e  a p p o i n t m e n t s  o f  
m e m b e r s  o f  t h e  o c c u p a t i o n a l  l i c e n s i n g  b o a r d s  c u r r e n t .

D u r i n g  o u r  r e v i e w  o f  t h e  11 l i c e n s i n g  b o a r d s ,  w e  n o t e d  
s e v e r a l  u n j u s t i f i a b l e  d e l a y s  in the a p p o i n t m e n t  o r  r e a p p o i n t­
m e n t  o f  b o a r d  m e m b e r s .  S o m e  e x a m p l e s  are:

1. T w e n t y - e i g h t  (28) m o n t h s  h a v e  l a p s e d  w i t h o u t  
a p p o i n t m e n t  to a p u b l i c  m e m b e r  p o s i t i o n  c r e a t e d  in 
1 9 7 6  o n  t h e  B o a r d  o f  E x a m i n e r s  in O p t o m e t r y ;

2. T w e n t y - f i v e  (25) m o n t h s  h a d  l a p s e d  b e f o r e  a p p o i n t m e n t  

to a p o s i t i o n  o n  t h e  B o a r d  o f  N u r s i n g  H o m e  A d m i n i ­
s t r a t o r s  s i n c e  t h e  i n c e p t i o n  o f  the B o a r d ;

3. T w o  m e m b e r s  o f  t h e  B o a r d  o f  D e n t a l  E x a m i n e r s  
s e r v e d  a t o t a l  o f  66 m o n t h s  a f t e r  the e x p i r a t i o n

o f  t h e i r  t e r m s  u n t i l  t h e y  u l t i m a t e l y  w e r e  r e a p p o i n t e d  
as B o a r d  m e m b e r s .
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A s  a r e s u l t  o f  t h e s e  a n d  o t h e r  v a c a n c i e s ,  t h e  b o a r d s  a r e  

n o t  in c o m p l i a n c e  w i t h  t h e  s t a t u t e s  t h a t  c r e a t e d  them.
In a d d i t i o n ,  t h e  b o a r d s  m a y  b e  m i s s i n g  v a l u a b l e  i n p u t  
f r o m  t h e  p r o f e s s i o n  t h e y  r e p r e s e n t  o r  t h e  p u b l i c  b y  n o t  

h a v i n g  a f u l l  b o a r d .  F o r  t h o s e  m e m b e r s  w h o s e  t e r m s  a r e  
n o t  r e n e w e d ,  c o n f u s i o n  is c r e a t e d ,  s i n c e  t h e  m e m b e r s  a r e  
n o t  c l e a r  as to w h e t h e r  t h e y  s h o u l d  c o n t i n u e  a t t e n d i n g  

m e e t i n g s  o r  not.

W e  r e c o m m e n d  t h a t  t h e  O f f i c e  o f  t h e  G o v e r n o r  r e v i e w  a l l  
r e g u l a t o r y  b o a r d s  a n d  a p p o i n t  n e w  m e m b e r s  to v a c a n t  b o a r d  

s e a t s  o r  r e a p p o i n t  c u r r e n t  m e m b e r s  w h e n  t h e i r  t e r m s  e x p i r e  
in a t i m e l y  m a n n e r .

W e  f u r t h e r  r e c o m m e n d  t h a t  the O f f i c e  o f  t h e  G o v e r n o r  c o n s i d e r  
e s t a b l i s h i n g  a t a l e n t  p o o l  for a l l  b o a r d  a p p o i n t m e n t s .  T h e  

c o n c e p t  o f  a t a l e n t  p o o l  is to h a v e  a l i s t  o f  p e r s o n s  a v a i l a b l e  
a n d  d e s i r i n g  to s e r v e  as a b o a r d  m e m b e r .  ,M a n y  s o u r c e s  e x i s t  
in t h e  S t a t e  to e s t a b l i s h  s u c h  a poo l .  P r o f e s s i o n a l  a s s o c i a t i o n s  
c o u l d  b e  r e q u e s t e d  to p r o v i d e  a l i s t  o f  m e m b e r s  w h o  w o u l d  
l i k e  to s e r v e  o n  t h e i r  p r o f e s s i o n ' s  b o a r d  o r  as a p u b l i c  
m e m b e r  o n  a n y  b o a r d .  R e t i r e d  c i t i z e n s  o f f e r  an e x c e l l e n t  
p o o l  o f  p o t e n t i a l  t a l e n t  f o r  p u b l i c  m e m b e r  a p p o i n t m e n t s  a n d  
s h o u l d  b e  c o n t a c t e d  f o r  p o s s i b l e  i n c l u s i o n  in the t a l e n t  
p o o l .

An e s t a b l i s h e d  t a l e n t  p o o l ,  u p d a t e d  a t  r e a s o n a b l e  i n t e r v a l s ,  

w o u l d  a l l o w  for t h e  i m m e d i a t e  a p p o i n t m e n t  of b o a r d  m e m b e r s  
w h e n  t e r m s  e x p i r e  o r  a p o s i t i o n  is v a c a t e d .

R e c o m m e n d o t i o n  No. 4 >

L e g i s l a t i o n  s h o u l d  be e n a c t e d  l i m i t i n g  t h e  l e n g t h  o f  s e r v i c e  
for a l l  b o a r d  m e m b e r s  to t w o  c o n s e c u t i v e  term s .

A l l  b o a r d s '  s t a t u t e s  d e f i n e  the n u m b e r  o f  y e a r s  in a t e r m  of 
o f f i c e ,  r a n g i n g  f r o m  t h r e e  to fi v e  y e a r s .  H o w e v e r ,  o n l y  the 

B o a r d  o f  N u r s i n g  S t a t u t e s  l i m i t  the n u m b e r  o f  t e r m s  a m e m b e r  
m a y  s e r v e .

In o u r  r e v i e w  o f  t h e  B o a r d  o f  P h a r m a c y ,  w e  f o u n d  t h a t  by the 
t i m e  c u r r e n t  t e r m s  e x p i r e ,  t h r e e  m e m b e r s  w i l l  h a v e  s e r v e d  a 
c o m b i n e d  t o t a l  o f  50 y e a r s  a n d  a p r e v i o u s  B o a r d  m e m b e r  
s e r v e d  f o r  25 c o n s e c u t i v e  y e a r s  o n  t h e  B o a r d .  T h i s  d e d i c a t i o n  
to s e r v i c e  is c o m m e n d a b l e .  H o w e v e r ,  w o  f e e l  t h a t  a r e g u l a t o r y  
b o a r d  s h o u l d  h a v e  r e a s o n a b l e  t u r n o v e r .

L i m i t i n g  a p p o i n t m e n t s  to t w o  c o n s e c u t i v e  t e r m s  w o u l d ,  o v e r  
the y e a r s ,  p e r m i t  a b r o a d e r  s p e c t r u m  o f  p r o f e s s i o n a l  b a c k g r o u n d  

c o m b i n e d  w i t h  i n c r e a s e d  o p p o r t u n e  ties for n e w  m e m b e r s  a n d  
i d e a s .  T h i s  s h o u l d  m a k e  t h e  b o a r d s  m o r e  r e s p o n s i v e  to p u b l i c  
n e e d s  a n d  l e s s  s u b j e c t  to c r i t i c i s m .
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T h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  s h o u l d  

i m p r o v e  the o p e r a t i o n ,  s e c u r i t y  a n d  i n t e r n a l  c o n t r o l  o f  the 
3 M - L i n o l e x  m i n i c o m p u t e r  s y s t e m .

T h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  (01.) u s e s  a m i n i ­

c o m p u t e r  s y s t e m  t o  m a i n t a i n  t h e  b a s i c  l i c e n s e e  d a t a  n e c e s s a r y  
for l i c e n s e  i s s u a n c e  a n d  r e a d y  r e f e r e n c e  o f  a l l  r e g u l a t e d  
p r o f e s s i o n s .

W e  r e v i e w e d  t h e  s y s t e m  to d e t e r m i n e  t h e  u s e  m a d e  o f  t h e  m i n i ­
c o m p u t e r  a n d  t h e  i n t e r n a l  c o n t r o l  a n d  s e c u r i t y  e s t a b l i s h e d  
for t h e  h a r d w a r e  a n d  l i c e n s e e  c o m p u t e r  f i l e s .

T o  i m p r o v e  t h e  o v e r a l l  o p e r a t i o n  o f  t h e  s y s t e m  a n d  to p r o t e c t  
t h e  v a l u a b l e  d a t a  f i l e s ,  w e  r e c o m m e n d  t h a t  O L  s h o u l d :

D e s i g n a t e  a d a t a  e n t r y  p e r s o n ,  n o t  r e s p o n s i b l e  for 
a p p l i c a t i o n  r e v i e w  o r  o t h e r  b o a r d  r e l a t e d  d u t i e s ,  
to e n t e r  a n d  u p d a t e  i n f o r m a t i o n  to l i c e n s e e  d a t a  
file s .  T h i s  w i l l  p r o v i d e  t h e  n e e d e d  s e p a r a t i o n  
o f  d u t i e s .

S t o r e  m a s t e r  f i l e  d a t a  d i s k e t t e s  in a l o c k e d  
c a b i n e t  o r  t h e  a v a i l a b l e  f i r e p r o o f  s a f e  o v e r n i g h t  
a n d  w h e n e v e r  a u t h o r i z e d  o p e r a t i n g  p e r s o n n e l  a r e  
n o t  p r e s e n t .  P r e s e n t l y ,  t h e r e  ar«- n o  s e c u r i t y  

p r e c a u t i o n s  t a k e n  to p r o t e c t  a g a i n s t  u n i n t e n t i o n a l  
o r  i n t e n t i o n a l  l o s s  o r  m o d i f i c a t i o n  o f  t h e  d a t a  
b a s e .

E s t a b l i s h  a p o l i c y  for r e g u l a r  d a t a  f i l e  b a c k u p .
W i t h  c u r r e n t  b a c k u p  i n f o r m a t i o n ,  O L  w o u l d  be a b l e  
to q u i c k l y  a n d  p o s i t i v e l y  r e c o v e r  d a t a  in the 
e v e n t  m a s t e r  f i l e s  a r e  l o s t  o r  b e c o m e  u n u s a b l e .

P e r i o d i c a l l y  r e c o n c i l e  c o m p u t e r  d a t a  f i l e s  to the 
o r i g i n a l  l i c e n s e e  f o l d e r  to s t r e n g t h e n  i n t e r n a l  
c o n t r o l  a n d  a l l o w  Cor e a r l i e r  e r r o r  d e t e c t i o n .

P r e - n u m b e r  t h e  b l a n k  l i c e n s e s ,  s t r i c t l y  c o n t r o l  
a c c e s s  to the b l a n k  l i c e n s e  s t o c k  a n d  m a i n t a i n  a 
c o n t r o l  l o g  o f  a l l  l i c e n s e s  i s s u e d ,  v o i d e d ,  d e s t r o y e d ,  
e t c .

M a i n t a i n  a s y s t e m s  u t i l i z a t i o n  l o g  to d e t e r m i n e  
a c t u a l  c o m p u t e r  u s e  a n d  w o r k l o a d  c o m p o s i t i o n .  T h i s  
i n f o r m a t i o n  w o u l d  p r o v i d e  a g o o d  s u p e r v i s o r y  tool.

P r e p a r e  a n  O p e r a t i n g  P r o c e d u r e s  M a n u a l .  S t e p - b y -  
s t e p  p r o c e d u r e s  w o u l d  q u i c k l y  a n d  e f f i c i e n t l y  

e d u c a t e  u s e r s  as to h o w  the s y s t e m  o p e r a t e s .
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8. I n s t a l l  a k e y - l o c k  t y p e  s y s t e m  o n  t h e  e q u i p m e n t  to 

p r o t e c t  a g a i n s t  u n a u t h o r i z e d  use.

I m p l e m e n t a t i o n  o f  t h e s e  r e c o m m e n d a t i o n s  w i l l  i m p r o v e  t h e  

s e c u r i t y  a n d  o p e r a t i n g  e f f e c t i v e n e s s  o f  t h e  m i n i c o m p u t e r  
s y s t e m .

R e c o m m e n d a t i o n  No. 6

T h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  s h o u l d  
r e v i e w  t h e  l i c e n s e  f e e  s t r u c t u r e  o f  a l l  b o a r d s  a n d  s e e k  
a p p r o p r i a t e  r e v i s i o n s .

D u r i n g  o u r  r e v i e w  o f  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  
( O L ) , w e  p r e p a r e d  a c o m p a r i s o n  o f  t h e  c o s t s  o f  o p e r a t i o n s  

v e r s u s  the r e v e n u e  g e n e r a t e d  b y  e a c h  o f  t h e  11 b o a r d s  u n d e r  
s u n s e t  r e v i e w  (see A p p e n d i x  A ) . W e  f o u n d  t h a t  t h e  t o t a l  
c o s t s  o f  t h e  11 b o a r d s  ( $ 2 7 0 , 9 0 0 )  e x c e e d s  t h e  r e v e n u e s  

g e n e r a t e d  ( $ 1 3 2 , 7 0 0 )  b y  $ 1 3 8 , 2 0 0 .  T h e  d e f i c i t s  r a n g e  f r o m  
$ 3 , 5 0 0  for the S t a t e  M e d i c a l  B o a r d  to $ 4 2 , 1 0 0  f o r  t h e  B o a r d  
o f  N u r s i n g .

T h e  m a i n  s o u r c e  o f  r e v e n u e  for t h e  b o a r d s  is t h e  l i c e n s e  
r e n e w a l  f e e  c o l l e c t e d ,  b y  t h e  m a j o r i t y  o f  t h e  b o a r d s ,  o n  a 
b i e n n i a l  b a s i s .  P r e s e n t l y ,  l i c e n s e  f e e s  a r e  s e t  b y  s t a t u t e .
A  l a r g e  m a j o r i t y  o f  t h e s e  f e e s  h a v e  n o t  b e e n  r e v i s e d  s i n c e  
1 9 6 8  a n d  1969.

A l t h o u g h  w e  d o  n o t  b e l i e v e  t h a t  a l l  l i c e n s i n g  b o a r d s  a r e  
c a p a b l e  o f  b e i n g  s e l f - s u p p o r t i n g ,  i t  c a n  be r e a s o n a b l y  
e x p e c t e d  t h a t  t h e  l i c e n s e d  p r o f e s s i o n a l  s h o u l d  a d e q u a t e l y  
c o n t r i b u t e  to t h e  c o s t  o f  o p e r a t i n g  h i s  o r  h e r  r e s p e c t i v e  

l i c e n s i n g  b o a r d .  T h i s  i n c l u d e s  t h o s e  p r o f e s s i o n a l s  
c u r r e n t l y  h o l d i n g  a n  i n a c t i v e  A l a s k a  l i c e n s e .

T h e r e f o r e ,  w e  r e c o m m e n d  t h a t  t h e  D e p a r t m e n t  r e v i e w  t h e  
e x i s t i n g  l i c e n s e  f e e s  a n d  w h e r e  d e e m e d  n e c e s s a r y ,  s e e k  
l e g i s l a t i o n  i n c r e a s i n g  t h e  fees. In a d d i t i o n ,  l e g i s l a t i o n  
s h o u l d  be e n a c t e d  r e q u i r i n g  a n  i n a c t i v e  l i c e n s e  r e n e w a l  fee 
for a l l  boai.ds. P r e s e n t l y ,  o n l y  S t a t e  M e d i c a l  B o a r d  S t a t u t e s  
a l l o w  f o r  t h e  c o l l e c t i o n  o f  i n a c t i v e  l i c e n s e  r e n e w a l  fees.

A n  a l t e r n a t i v e  to c o n t i n u o u s  l e g i s l a t i v e  r e v i s i o n  o f  the 
c u r r e n t  s i n g l e  l i c e n s e  f e e  s t r u c t u r e  w o u l d  b e  to a m e n d  t h e  
l i c e n s e  fee s t a t u t e s  to d e s i g n a t e  a m i n i m u m  to m a x i m u m  r a n g e  
w i t h i n  w h i c h  the D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  
c o u l d  a d m i n i s t r a t i v e l y  e s t a b l i s h  l i c e n s e  fees. H o w e v e r ,  t h i s  

w o u l d  n e c e s s i t a t e  a m o r e  a c c u r a t e  a c c o u n t i n g  by i n d i v i d u a l  
b o a r d s  of a l l  r e l a t e d  D e p a r t m e n t a l  e x p e n d i t u r e s  in o r d e r  to 

p r o p e r l y  j u s t i f y  a n y  fee i n c r e a s e .
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T h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  s h o u l d  

i n c l u d e  t h e  g o a l s ,  o b j e c t i v e s ,  a n d  q u a n t i f i a b l e  m e a s u r e s  o f  
e a c h  b o a r d  in t h e  D i v i s i o n  o £  O c c u p a t i o n a l  L i c e n s i n g ' s 

b u d g e t  d o c u m e n t s  a n d  s u b m i t  p e r f o r m a n c e  r e p o r t s  f o r  e a c h  
b o a r d  a s  r e q u i r e d  b y  A S  3 7 . 0 7 .

T h e  E x e c u t i v e  B u d g e t  A c t ,  A S  3 7 . 0 7 ,  r e q u i r e s  e a c h  S t a t e  
a g e n c y ,  i n c l u d i n g  b o a r d s ,  to p r e p a r e  a n d  s u b m i t  t h e i r  g o a l s  
a n d  o b j e c t i v e s  to t h e  O f f i c e  o f  t h e  G o v e r n o r ' s  D i v i s i o n  o f  
B u d g e t  a n d  M a n a g e m e n t  a n d  t h e  L e g i s l a t i v e  F i n a n c e  D i v i s i o n .

S i n c e  b o a r d s  a r e  b u d g e t e d  u n d e r  OL, t h e r e  is j o i n t  r e s p o n s i b i l i t y  
for t h e  p r o p e r  f o r m u l a t i o n  a n d  i n c l u s i o n  o f  g o a l s ,  o b j e c t i v e s ,  
a n d  m e a s u r e s  in t h e  b u d g e t  d o c u m e n t s .

P r e s e n t l y ,  01. e s t a b l i s h e s  its o w n  b u d g e t  g o a l s  a n d  o b j e c t i v e s ,  
b u t  t h e  b u d g e t  d o c u m e n t s  d o  n o t  i n c l u d e  a n y  g o a l s  o r  m e a s u r e s  
f o r  i n d i v i d u a l  b o a r d s .  W i t h o u t  e a c h  b o a r d ' s  g o a l s  a n d  o b j e c t i v e s  
b e i n g  i d e n t i f i e d  o r  m e a s u r e d ,  n e i t h e r  t h e  G o v e r n o r ' s  o f f i c e  
n o r  t h e  L e g i s l a t u r e  c a n  p r o p e r l y  e v a l u a t e  a b o a r d ' s  p e r f o r m a n c e .

T h e  E x e c u t i v e  B u d g e t  A c t  a l s o  r e q u i r e s  e a c h  S t a t e  a g e n c y  to 
s u b m i t  a p e r f o r m a n c e  r e p o r t  to t h e  D i v i s i o n  o f  B u d g e t  a n d  

M a n a g e m e n t  n o  l a t e r  t h a n  S e p t e m b e r  1, for t h e  p r e c e d i n g  
f i s c a l  y e a r .  T h e  D i v i s i o n  of B u d g e t  a n d  M a n a g e m e n t  h a s  n o t  
r e q u e s t e d  n o r  h a s  t h e  D e p a r t m e n t  p r e p a r e d  t h e  r e q u i r e d  
r e p o r t s .

In t h e  1 9 7 7  S e s s i o n ,  t h e  L e g i s l a t u r e ,  in c o n j u n c t i o n  w i t h  
s u n s e t  l e g i s l a t i o n ,  a m e n d e d  t h e  p e r f o r m a n c e  r e p o r t i n g  s t a t u t e  
(AS 3 7 . 0 7 . 0 9 0 )  to r e q u i r e  a g e n c i e s  to s p e c i f i c a l l y  a d d r e s s  
e i g h t  c r i t e r i a .  T h e  r e p o r t s ,  b a s e d  o n  t h o s e  c r i t e r i a ,  w o u l d  
p r o v i d e  a u s e f u l  t o o l  f o r  e v a l u a t i n g  a g e n c i e s  t h a t  a r e  
p r e s e n t l y  o r  in t h e  f u t u r e  m a y  b e  s u b j e c t  to s u n s e t  r e v i e w .

R e c o m m e n d a t i o n  No. 0

T h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  sliou l d  c o l l e c t ,  
r e c o r d  a n d  m a i n t a i n ,  f o r  f i v e  y e a r  p e r i o d s ,  f i l e s  a n d 
s t a t i s t i c s  o f  l i c e n s e  a n d  t e s t i n g  a p p l i c a n t s ,  a n d  r e l a t e d  
w o r k l o a d  o f  t h e  l i c e n s i n g  e x a m i n e r s .

T h e  D i v i s i o n  n e e d s  r e l e v a n t  f a c t s  a n d  s t a t i s t i c s  f o r  e v a l u a t i n g  
t h e  p e r f o r m a n c e  o f  t h e i r  p e r s o n n e l  a n d  b o a r d  a c t i v i t y .  M a n y  
p a s t  r e c o r d s  h a v e  n o t  b e e n  c o l l e c t e d  a n d  m a i n t a i n e d .  S o m e  
e x a m p l e s  are:

1. M u m b e r  o f  p r o f e s s i o n a l s  l i c e n s e d ,  b y  s p e c i a l i t y  if 
a p p l i c a b l e ;

2. R e c o r d s  o f  a p p l i c a n t s  d e n i e d  a l i c e n s e  o r  t h e  
c h a n c e  to t a k e  the e x a m i n a t i o n  d u e  t o  t h e  l a c k  
o f  q u a l i f i c a t i o n s ;
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3. R e c o r d s  o f  t h o s e  a p p l i c a n t s  f a i l i n g  t h e  e x a m i n a t i o n ;

4. N u m b e r  a n d  t y p e  o f  c o m p l a i n t s  a n d  c r i t i c i s m s  a b o u t  

t h e  b o a r d s  a n d  s t a f f ;

5. N u m b e r  o f  p e r s o n s  r e q u e s t i n g  a p p l i c a t i o n s ;  a n d

6. C o r r e s p o n d e n c e  w o r k l o a d  o f  l i c e n s i n g  e x a m i n e r s .

U n i f o r m  p r o c e d u r e s  s h o u l d  be d e v e l o p e d  a s  to h o w  r e c o r d s  c..,d 

s t a t i s t i c s  a r e  to b e  g a t h e r e d  a n d  m a i n t a i n e d  f o r  a l l  l i c e n s i n g  
b o a r d s .  It is to t h e  a d v a n t a g e  o f  t h e  D i v i s i o n  to k e e p  
t h e s e  r e c o r d s  in o r d e r  t o  s u p p o r t  t h e i r  b u d g e t  r e q u e s t ,  
e v a l u a t e  t h e i r  p e r s o n n e l  a n d  k e e p  t h e  b o a r d s  i n f o r m e d  as to 
t h e i r  p r o g r e s s .  A l s o ,  f e e d b a c k  f r o m  t h e  b o a r d s  a n d  t h e  
p u b l i c  s h o u l d  b e  e n c o u r a g e d  so as to d e t e r m i n e  w h e t h e r  s t a f f  
p e r f o r m a n c e  is a d e q u a t e .

R e c o m m e n d a t i o n  No. 9

T h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  in c o n ­
j u n c t i o n  w i t h  t h e  O f f i c e  o f  t h e  G o v e r n o r ,  s h o u l d  p r e p a r e  a 
b o a r d  m e m b e r  o r i e n t a t i o n  b o o k l e t ,  i n c l u d i n g  a c o d e  o f  c o n d u c t .

D u r i n g  o u r  r e v i e w  o f  t h e  11 l i c e n s i n g  b o a r d s ,  w e  n o t e d  
s e v e r a l  i n s t a n c e s  w h e r e  it is q u e s t i o n a b l e  w h e t h e r  a b o a r d  
o r  a b o a r d  m e m b e r ' s  a c t i o n s  w e r e  in t h e  p u b l i c ' s  b e s t  i n t e r e s t .

T h e  a c c e p t a n c e  o f  a g u b e r n a t o r i a l  a p p o i n t m e n t  as a b o a r d  
m e m b e r  s h o u l d  i n v o k e  a c o m m i t m e n t  to h o n o r a b l e  b e h a v i o r ,  
e v e n  a t  t h e  s a c r i f i c e  o f  p e r s o n a l  a d v a n t a g e .  A l t h o u g h  a 
c o d e  o f  c o n d u c t  c a n n o t  g u a r a n t e e  e t h i c a l  b e h a v i o r ,  it s h o u l d  
s e t  f o r t h  m i n i m u m  l e v e l s  o f  a c c e p t a b l e  c o n d u c t  t h a t  a r e  
m a n d a t o r y  a n d  e n f o r c e a b l e .

A  c o d e  o f  c o n d u c t  f o r  a l l  b o a r d  m e m b e r s  s h o u l d  i n c l u d e  t h e  
f o l l o w i n g :

1. A  m e m b e r  s h o u l d  n o t  e n t e r  i n t o  a c o n f l i c t  o f  
i n t e r e s t  r e l a t i o n s h i p ,  a p o s i t i o n  c o n t r a r y  to the 
b a s i c  p h i l o s o p h y ,  p r i n c i p l e s  a n d  g o a l s  o f  t h e  
b o a r d ,  w h i c h  m i g h t  i m p a i r  t h e  i n t e g r i t y  a n d  o b j e c ­
t i v i t y  n e c e s s a r y  to p r o p e r l y  f u l f i l l  h i s / h e r  
r e s p o n s i b i l i t i e s .

2. If a m e m b e r  d o e s  n o t  h a v e  an i m p a r t i a l  a t t i t u d e  
c o n c e r n i n g  an i s s u e  b e f o r e  t h e  b o a r d  t h a t  m e m b e r  

s h o u l d  a b s t a i n  f r o m  p a r t i c i p a t i n g  in t h e  b o a r d  
a c t i o n .

3. A  m e m b e r  s h o u l d  n o t  u s e  h i s / h e r  p u b l i c  t r u s t  to 

f u r t h e r  p e r s o n a l  o r  p r o f e s s i o n a l  i n t e r e s t s  to the 
d e t r i m e n t  o f  t h e  h e a l t h  a n d  w e l f a r e  o f  t h e  p u b l i c .
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4. A  r e q u i r e d  p e r c e n t a g e  o f  a t t e n d a n c e  a t  a l l  b o a r d  

r e l a t e d  a c t i v i t i e s .

In a d d i t i o n ,  a l l  n e w  b o a r d  a p p o i n t m e n t s  s h o u l d  b e  a c q u a i n t e d  

w i t h :

1. T h e  g e n e r a l  d u t i e s  a n d  r e s p o n s i b i l i t i e s  o f  a b o a r d  

m e m b e r  a n d  t h e  l i m i t s  o f  h i s / h e r  a u t h o r i t y ;

2. T h e  p h i l o s o p h y  o f  a r e g u l a t o r y  l i c e n s i n g  b o a r d ;

3. T h e  r o l e  o f  a p u b l i c  m e m b e r  o n  a l i c e n s i n g  b o a r d ;  
a n d

4. S e r v i c e s  p r o v i d e d  b y  o r  a v a i l a b l e  t h r o u g h  t h e  

D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g .

B o t h  t h e  g e n e r a l  a c q u a i n t a n c e  i n f o r m a t i o n  a n d  a c o d e  o f  

c o n d u c t  c o u l d  b e  i n c l u d e d  in o n e  i n f o r m a t i o n a l  b o o k l e t  t h a t  
w o u l d  a p p l y  to a l l  b o a r d s  u n d e r  t h e  D e p a r t m e n t  o f  C o m m e r c e  
ar E c o n o m i c  D e v e l o p m e n t .

R e c o m m e n d a t i o n  Mo. 10

T h e  11 h e a l t h - r e l a t e d  b o a r d s ,  in c o n j u n c t i o n  w i t h  t h e  D i v i s i o n  
o f  O c c u p a t i o n a l  L i c e n s i n g ,  s h o u l d  r e v i e w  t h e i r  a p p l i c a t i o n s  
f o r  l i c e n s u r e  a n d  d e l e t e  a n y  q u e s t i o n s  w h i c h  c o u l d  l e a d  to 
d i s c r i m i n a t i o n  a g a i n s t  a p p l i c a n t s .

O n e  o f  t h e  p u b l i c  n e e d  c r i t e r i a  f o r  t h e  c o n t i n u e d  e x i s t e n c e  
o f  a b o a r d  is t h e  e x t e n t  to w h i c h  S t a t e  p e r s o n n e l  p r a c t i c e s ,  
i n c l u d i n g  a f f i r m a t i v e  a c t i o n  r e q u i r e m e n t s ,  h a v e  b e e n  c o m p l i e d  
w i t h  b y  t h e  b o a r d  in i t s  a r e a  o f  a c t i v i t y .

In r e v i e w i n g  t h e  a p p l i c a t i o n s  f o r  l i c e n s u r e  o f  t h e  v a r i o u s  
b o a r d s ,  w e  n o t e d  t h a t  t h e  a p p l i c a t i o n s  c o n t a i n  q u e s t i o n s  
w h i c h  c o u l d  l e a d  to d i s c r i m i n a t i o n  b y  b o a r d  m e m b e r s  a g a i n s t  
a p p l i c a n t s .  T h e  a p p l i c a t i o n s  r e q u e s t  i n f o r m a t i o n  o n  sex, 
age, h e i g h t ,  w e i g h t ,  c o l o r  o f  e y e s  a n d  h a i r ,  a n d  m o s t  o f  the 
a p p l i c a t i o n s  r e q u i r e  p i c t u r e s .  W e  d i d  n o t  f i n d  a n y  e v i d e n c e  

o f  d i s c r i m i n a t i o n  a g a i n s t  a n  a p p l i c a n t  b a s e d  o n  t h e  ansv/ers 
to t h e s e  q u e s t i o n s .  H o w e v e r ,  t h e  p o t e n t i a l i t y  f o r  d.iscriini- '' 
n a t i o n  e x i s t s .

W e  r e c o m m e n d  t h a t  the b o a r d s  a n d / o r  D i v i s i o n  o f  O c c u p a t i o n a l  

L i c e n s i n g  c o n s u l t  w i t h  the S t a t e  E q u a l  E m p l o y m e n t  O p p o r t u n i t y  
O f f i c e  o r  t h e  H u m a n  R i g h t s  C o m m i s s i o n  o n  the m a k e u p  o f  t h e  
a p p l i c a t i o n s  f o r  l i c e n s u r e .  T h e s e  two a g e n c i e s  c o u l d  h e l p  
t h e  b o a r d s  m a k e  a d e t e r m i n a t i o n  as to w h e t h e r  o r  n o t  the 

q u e s t i o n s  a s k e d  a r e  o f  a d i s c r i m i n a t o r y  n a t u r e .  T h e n ,  a n y  

d i s c r i m i n a t o r y - t y p e  q u e s t i o n s  s h o u l d  b e  a n a l y z e d  t o  d e t e r m i n e  
if a r e a l  n e e d  f o r  the .information e x i s t s .  If n o t ,  the 
q u e s t i o n s  s h o u l d  b e  d e l e t e d .
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T w o  a l t e r n a t i v e s  to t h e  a p p l i c a t i o n s  c u r r e n t l y  u s e d  a r e  as 

f o l l o w s :

a) I n c l u d e  a d i s c l a i m e r  o n  t h e  a p p l i c a t i o n  s t a t i n g  
t h a t  c e r t a i n  q u e s t i o n s  m a y  l e a d  to d i s c r i m i n a t i o n  
a n d  t h e  a p p l i c a n t  h a s  t h e  o p t i o n  o f  n o t  a n s w e r i n g  

t h e  q u e s t i o n s .  T h e s e  q u e s t i o n s  s h o u l d  t h e n  b e  

i d e n t i f i e d .

b) A n y  d i s c r i m i n a t o r y - t y p e  q u e s t i o n s ,  if n e c e s s a r y  
f o r  i n v e s t i g a t i o n  p u r p o s e s ,  f o r  e x a m p l e ,  m a y  b e  
i n c l u d e d  o n  a d e t a c h a b l e  p a g e  o f  t h e  a p p l i c a t i o n .
T h e  p a g e  c o u l d  t h e n  b e  d e t a c h e d  b e f o r e  t h e  a p p l i­
c a t i o n  is s e e n  b y  b o a r d  m e m b e r s .

R e c o m m e n d a t i o n  No. 11

T h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  s h o u l d  

i m p r o v e  f o r m a l  b o a r d  m i n u t e s .

B o a r d  m i n u t e s  a r e  t h e  o f f i c i a l  p u b l i c  r e c o r d  o f  a l l  p r o c e e d i n g s  
o f  a b o a r d  m e e t i n g  a n d  t h e  o n l y  m e a n s  a b o a r d  h a s  to f o r m a l l y  
s t a t e  i t s  a c t i o n s .  T h e r e f o r e ,  it is e s s e n t i a l  t h a t  a l l  
m i n u t e s  b e  d e t a i l e d ,  a c c u r a t e ,  a n d  c o m p l e t e .

S e v e r a l  b o a r d s  t a p e  r e c o r d  the m e e t i n g  p r o c e e d i n g s  to be 
t r a n s c r i b e d  a t  a l a t e r  d a t e .  T h i s  is a g o o d  m e t h o d  o f  
a c c u r a t e l y  r e c o r d i n g  t h e  b o a r d s '  a c t i v i t i e s  a n d  s h o u l d  be 
e n c o u r a g e d .  H o w e v e r ,  it w a s  o b s e r v e d  b y  a u d i t o r s  in 
a t t e n d a n c e  a t  a b o a r d  m e e t i n g ,  t h a t  t h e  t a p e  r e c o r d e r  w a s  

a r b i t r a r i l y  t u r n e d  o f f  a n d  o n  d u r i n g  b o a r d  d i s c u s s i o n .  T h i s  
p r a c t i c e  s h o u l d  n o t  b e  a l l o w e d .

In a d d i t i o n ,  m u c h  o f  t h e  d e t a i l  c o n t a i n e d  o n  t h e  t a p e  is 
o m i t t e d  d u r i n g  t h e  t r a n s c r i b i n g  p r o c e s s .

T o  i m p r o v e  the q u a l i t y  o f  a l l  b o a r d  m i n u t e s ,  w e  r e c o m m e n d  
t h a t  t h e  D e p a r t m e n t  e s t a b l i s h  p r o c e d u r e s  t h a t  i n c l u d e  the 
f o l l o w i n g  r e q u i r e m e n t s :

1. A l l  b o a r d  p r o c e e d i n g s ,  e x c e p t  for e x e c u t i v e  
s e s s i o n s ,  s h o u l d  be t a p e  r e c o r d e d  to a l l o w  for a 
m o r e  a c c u r a t e  a n d  d e t a i l e d  t r a n s c r i p t i o n ;

2. T a p e s  s h o u l d  b e  r e t a i n e d  f o r  a r e a s o n a b l e  p e r i o d  
o f  t i m e  f o l l o w i n g  t r a n s c r i p t i o n ;

3. M i n u t e s  s h o u l d  i n c l u d e  b o a r d  m e m b e r  a t t e n d a n c e ,  
a b s e n c e  a n d  p u b l i c  a t t e n d a n c e ;

4. M i n u t e s  s h o u l d  r e f l e c t  m o r e  d e t a i l  o f  d i s c u s s i o n s  

d u r i n g  t h e  m e e t i n g  a n d  i d e n t i f i c a t i o n  o f  the 
p e r s o n  s p e a k i n g ;
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5. M i n u t e s  s h o u l d  i n c l u d e  a n  a c c u r a t e  q u o t e  o f  a l l  

m o t i o n s  a n d  r e s o l u t i o n s  v/hether c a r r i e d  o r  n o t  

a n d  a n  a c c u r a t e  b r e a k d o w n  o f  t h e  m e m b e r s h i p ' s  
v o t i n g ;

6. A t t a c h m e n t s  to b o a r d  m i n u t e s  s h o u l d  i n c l u d e  a n y  

d o c u m e n t s  a d o p t e d ,  l i s t s  o f  a p p l i c a n t s  a p p r o v e d  
a n d  d e n i e d  for l i c e n s u r e  o r  e x a m i n a t i o n ;  a n d

7. M i n u t e s  s h o u l d  b e  p r o p e r l y  a p p r o v e d ,  s i g n e d  a n d  
r a t i f i e d  in a t i m e l y  m a n n e r .

R e c o m m e n d a t i o n  No. 12

T h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  a n d  a l l  
l i c e n s i n g  b o a r d s  s h o u l d  e n s u r e  t h a t  p u b l i c  n o t i c e s  o f  e x a m i­
n a t i o n s  a r e  s u f f i c i e n t l y  a n d  t i m e l y  a d v e r t i s e d .

T h e  D e p a r t m e n t  is r e q u i r e d  b y  s t a t u t e  to p u b l i s h  n o t i c e s  o f  

e x a m i n a t i o n s  a n d  it is e a c h  b o a r d ' s  r e s p o n s i b i l i t y  to n o t i f y  
t h e  D e p a r t m e n t  o f  u p c o m i n g  e x a m i n a t i o n s  w e l l  e n o u g h  in 
a d v a n c e  to p e r m i t  p r o p e r  a d v e r t i s e m e n t .

D u r i n g  o u r  r e v i e w  o f  e x a m i n a t i o n  a d v e r t i s e m e n t s ,  w e  f o u n d  
t h a t  m a n y  n o t i c e s  d i d  n o t  a l l o w  a d e q u a t e  t i m e  for i n d i v i d u a l s  
i n t e r e s t e d  in t a k i n g  the e x a m i n a t i o n  to s u b m i t  a p p l i c a t i o n s  
w i t h i n  t h e  a d v e r t i s e d  d e a d l i n e .  F o r  e x a m p l e ,  o n  M a y  25,
197 8 ,  t h e  D e p a r t m e n t  a d v e r t i s e d  an u p c o m i n g  R e g i s t e r e d  
N u r s e s '  e x a m i n a t i o n .  T h e  n o t i c e  r e q u i r e d  a l l  c o m p l e t e d  

a p p l i c a t i o n s  to be s u b m i t t e d  to t h e  D e p a r t m e n t  b y  .May 26,
1978.

A d v e r t i s e m e n t s  s h o u l d  b e  p u b l i s h e d  o n  d a t e s  t h a t  w i l l  a l l o w  
a d e q u a t e  t i m e  f o r  a l l  i n t e r e s t e d  p e o p l e  to s u b m i t  a p p l i c a t i o n s  
b e f o r e  t h e  s t a t e d  d e a d l i n e .
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DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT 

DIVISION OF OCCUPATIONAL LICENSING 

BOARD REVENUES COMPARED WITH EXPENDITURES 

F i s c a l  Y e a r  1 97 8

U N A U DI TE D1

P h y s i c a l  D i s p e n s i n g  N u r s i n g  Hom e

M e d i c a l  P s y c h o l o g y  P h a r m a c y  N u r s i n g  V e t e r i n a r y  T h e r a p y  O p t i c i a n s  O p t o m e t r y  A d m i n i s t r a t o r s  D e n t a l  C h i r o p r a c t  1c Totaj_

R e v e n u e s *

Less:

E x p e n d i t u r e s 1

$ 3 9 , 8 0 0  $ 2 , 1 0 0  S 1 2 , 4 0 0  $ 5 6 , 5 0 0  $ 2 , 7 0 0  $ 2 , 3 0 0  $ 1 , 6 0 0  $ 1 , 7 0 0  $ 1 , 9 0 0 S 10,200 $ 1,500 $ 132,7

E x c e s s  o f  E x p e n d i t u r e s  o v e r  

R e v e n u e s

Y e a r  o f  L a st  R e n e w a l  F ee  

I n c r e a s e

A 3 . 3 0 0  2 0 , 0 0 0  1 7 . 5 0 0  9 3 , 6 0 0  1 0 , 0 0 0  1 1 , 7 0 0  1 1 . 9 0 0 _  1 4 . 0 0 0  1 0 . 0 0 0

S (3.500) $ ( 1 7 . 9 0 0 )  $ ( 5. 1 0 0 )  $ (4 2 . 1 0 0 )  $ ( 7 . 3 0 0 )  $ ( 9, 4 0 0 )  $ ( 1 0 , 3 0 0 )  $ a 2 '3 0 0 > _$<8 -1(303

1 9 6 9  1 9 68

2 2 . 0 0 0  1 1 , 9 0 0  2 7 0 , %

$ ( 1 1 , 8 0 0 )  $ ( 1 0 . 4 0 0 )_______ $ (1 38 ,2

19 69 1 9 70 1968 1969 (No te  4) 1 9 6 9  (No te 4) 1968 19 68

N o t e N o t e  3

T h i s  r e v e n u e / e x p e n d i t u r e  c o m p a r i s o n  w a s  p r e p a r e d  f ro m a v a i l a b l e  

r e c o r d s  a n d  d i s c u s s i o n s  w i t h  O c c u p a t i o n a l  L i c e n s i n g  p e r s o n n e l .  

T h e  r e c o r d s  w e r e  not a u d i t e d  b y u s  and a c c o r d i n g l y  w e d o not 

e x p r e s s  a n  o p i n i o n  o n  t he  B o a r d  R e v e n u e s  C o m p a r e d  W i t h  E x p e n d­

itures.

E x p e n d i t u r e s  i n c l u d e  t h o s e  m a d e  by b o a r d  m e m b e r s ,  s uc h a s t r av e l a n d  

p e r  d i e m  a n d  a n  a l l o c a t e d  p e r c e n t a g e  ( e s t i m a t e d )  o f  total a d m i n i s t r a t i v e  

e x p e n s e s  o f  t he  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g .  T h e y  d o  n o t  i n c l u d e  

e x p e n d i t u r e s  for e f f o r t s  o f  o t h e r  d e p a r t m e n t s ,  s u c h  as the D e p a r t m e n t  

o f  Law, a s s i s t i n g  t he  b o a r d s  a n d  t he  D i v i s i o n .

N o t e  2 N o t e  4

T h e  m a j o r i t y  of the r e v e n u e s  c o l l e c t e d  a r e  c o m p o s e d  o f l i c en s e 

r e n e w a l  fees. T h e s e  fees a r e  c o l l e c t e d  b y  m o st  b o a r d s  o n c e  

e v e r y  tw o y e a r s  and c a u s e  r e v e n u e s  in o n e  y ea r to be m u c h  

g r e a t e r  t h a n  th e r e v e n u e s  c o l l e c t e d  in t he  nex t year. T h e r e­

fore,  w e  c a l c u l a t e d  a n d  r e p o r t e d  an a v e r a g e  of th e r e v e n u e s  

c o l l e c t e d  in fiscal y e a r  1977 a nd 197 8 in o r d e r  to o b t a i n  an 

a c c u r a t e  r e p r e s e n t a t i o n  o f  c o l l e c t e d  r e v en u es .

T h e  B o a r d  o f d i s p e n s i n g  O p t i c i a n s  a nd  t h e  B oard of N u r s i n g  H o m e  A d m i n­

is tr a t o r s  w e r e  c r e a t e d  in H 7 3  a nd 19 75 r e s p e c t i v e l y  a n d  h a v e  n o t  had 

a fee i n cr eas e.
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January 10, 1979

Mr. Gerald L. Wilkerson, CPA 

Legislative Auditor 

Division of Legislative Audit 

Pouch W

Juneau, Alaska 99811 

Dear Mr. Wilkerson:

We appreciate the efforts put forth in your findings and recommendations 
contained in your Preliminary Report entitled:

A Performance Review of the Division of Occupational 

Licensing, Department of Commerce and Economic Develop­

ment, October 30, 1978

It should be pointed out that certain recommendations in this report and others 

pertaining to specific Boards and Commissions are beyond the scope of authority 

of the Division of Occupational Licensing to resolve.

This will acknowledge Commissioner Hubbard's December 15, 1978 response to 

that report and provide additional comments as considered necessary.

Recommendation Mo, 1

The Division of Occupational Licensing's investigation unit should be transferred 

to the Department of Public Safety.

Response

Although your recommendation has merit, we concur with Commissioner Hubbard's 

position in which he disagreed with this recommendation. The examples of 

apparent impropriety and inadequate or lack of investigations have caused and 

do cause us serious concern. However, the underlying cause seems to be 

largely a shortage of or lack of adequately trained investigators and clerical 

support staff.

We have discussed this recommendation with Acting Commissioner Nix of the 

Department of Public Safety and he has expressed agreement that the 

nature and extent of licensing, professional ethics and related standards 

investigations would differ substantially from those performed by the 
Criminal Investigations Bureau and others within his department.

Despite stringent budgetary constraints we are concentrating on improved 
investigative reports and records within the Division of Occupational Licensing. 

You may be assured that current and any future investigations will be made on 
an impartial basis and that appropriate actions will be taken.
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Recommendation Mo. 2

Statutory amendments are needed to assure that appropriate action is taken 

on consumer complaints against licensed persons.

We are in agreement, and as you suggested, we are pursuing an amendment to 

AS 45.50.471 and its application.

Recommendation Mo. 3

The Office of the Governor should keep the appointments of members of the 

Occupational Licensing Boards current.

We are presently reviewing the occupational licensing boards in an effort to make 

appropriate appointments and to keep them filled with qualified persons. 

Additionally, as you sugested, we are establishing a talent pool from which 

appointments can be made to the Boards as necessary. Please be assured that 

this office will make timely appointments in the future.

Recommendation No. 4

Legislation should be enacted limiting the length of service for all board members 

to two consecutive terms.

We agree in concept. Recommendations will be made during Sunset review to address 

this situation.

We believe the remaining recommendations are appropriately addressed in Commissioner 

Hubbard's response with a view toward resolving any deficiencies noted. Remedial 

actions have already been taken pertaining to significant issues raised.

For example, as shown in Commissioner Hubbard's response to your Recommendation 

No. 6, the Division of Occupational Licensing has heretofore introduced and re­

introduced legislation authorizing the department to ret fees for all boards.

Your findings and recommendations and our own studies indicate much has been 

accomplished by the Boards and Commissions through the administration of the 

Division of Occupational Licensing but that much remains to be accomplished 
to assure compliance and maximized public service and protection. Please be 
assured we are continuing to monitor and refine data to upgrade those services 

and protective programs.

Response

Response

Response

Michael Harper 

Administrative Assistant 

to the Governor

Sincerely,

/  <-' i-' L- C L ■ , 0 // *■
• w /  M i  r n a o l  I h w n n r  *



JAY  S. HAM MOND, Governor

D t i P A R T M t i l V r  O F  COMMtillC'ti &
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December 15, 1978

JAN 11 m .

Gerald L. Wilkerson, CPA 

Legislative Auditor 

Division of Legislative Audit 

Pouch W

Juneau, Alaska 99811 

Dear Mr. Wilkerson:

The following comments are in response to the Performance Review of the 

Division of Occupational Licensing, Department of Commerce and Economic 

Development submitted by the Division of Legislative Audit.

Recommendation No. 1 . We disagree. Transfer of the division's in­

vestigation unit has not been demonstrated to be of potential benefit to 

the State or to the public. Whenever the functions of an agency are 

divided between two or more governmental bodies, responsibilities are 

fragmented and public confusion exists.

Major improvements have been made in this unit within the past Tew 

months. A complete review of investigative files has resulted in 

eliminating many of the concerns expressed in tin’s audit. Transfer of 

appropriate files to the Department of Labor was accomplished in September 

1978. Frequent turnover of clerical support has resulted in inadequate 

organization of investigative files in the past. Vie believe that other 

specific examples cited are isolated instances of the type that must be 

dealt with periodically and should not imply prevalence among boards.

As you have noted, criteria for categorizing investigations have been 

recently established. This includes procedures for informing boards of 

investigations status within Administrative Procedure guidelines. We 

agree with your observations regarding the need for additional clerical 

staff in this unit.
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Recommendation No. 2 . We agree that statutory amendents are needed,

however, we would advocate provisions that would make Consumer Protection 

responsible for complaints concerning nonlicensing violations. Deter­

mination of unethical business practices should be made by the agency, 

which has jurisdiction over consumer complaints.

Recommendation No. 3 . Agreed. There are a myriad of reasons that

could be cited as to this deficiency. However, I am assured by the 

Governor's Office that timely appointments will be made in the future.

Recommendation No. 4 . Agreed. This policy would enhance partici­

pation by a broader professional base with different views and ideas, 

provided there are qualified professionals available and willing to 

serve on a particular board.

Recommendation No. 5 . The general recommendation is agreed with and

majority of these concerns either are in the planning process or have 

recently been initiated. The designation of one employee as a data 

entry person is not agreed with at this time. Current staff limitations 

prohibit this approach. The prenumbering of blank licneses is under 

consideration as a means of controlling license stock, however, further 

study will be made before determining if this is the best approach. The 

installation of a key lock system on the mini computer is not needed.

The building is secured and the diskettes are locked in a safe. Any 

unauthorized use of this machine would be highly improbable and of no 

use to the unauthorized user.

Recommendation No. 6 . Agreed. The division has re-introduced legis­

lation which would allow and authorize the department to set fees for 

all boards. This request was made to the 1978 Legislature. Mo action 

was taken.

Recommendation No. 7 . Agreed. Consultation with the boards was

initiated for the FY 00 budget on a limited basis. The division will be 

contacting all boards for their goals, objectives ano financial require­

ments for inclusion in the FY 1981 budget.

Recommendation No. 8 . Agreed. The division has initiated many of

these recommendations for each board. The remaining recommendations 

will be inititated within a eight-month period.

Recommendation No. 9 . Agreed. The division, in conjunction with the
Attorney General's Office, is in the process of formulating an orienta­

tion and procedure booklet which will encompass all points listed.



Gerald L. Wilkerson, CPA -3- December 15, 1978

Recommendation No. 10. Agreed. Applications and all other forms used

by the 21 boards administered by the division will be reviewed, cons ol i­

dated and changed to meet affirmative action requirements and to increase 

the efficiency of forms processing. We expect to accomplish this task 

within the next eight months depending on staff availability.

Recommendation Mo. 1 1 . Agreed. The majority of these items are being

and have been accomplished. All meetings will be recorded and tapes

preserved for two years. The typing of verbatum minutes is not felt to 

be needed, especially with the tapes available to provide details.

Recommendation No. 1 2 . Agreed. Every effort is made to publish all

public notices at least 30 days before each meeting, examination or 
application deadline.

We appreciate the time and efforts expended by your staff.

Yours truly,

Commissioner



M E M O R A N D U M

M A J O R I T Y  M E M B E R S '  ( H O U S E  C O M M E R C E  C O M M I T T E E )  R E C O M M E N D A T I O N S  

R E G A R D I N G  " S U N S E T "  R E V I E W  O N  E L E V E N  H E A L T H  R E G U L A T O R Y  B O A R D S

T h e  f o l l o w i n g  m e m o r a n d u m  r e p r e s e n t s  t h e  p o s i t i o n  r e c o m m e n d e d  

to t h e  H o u s e  C o m m e r c e  C o m m i t t e e  b y  i t s  m a j o r i t y  m e m b e r s  o n  

t h e  m o r n i n g  o f  F e b r u a r y  26, 1 9 7 9 ,  r e g a r d i n g  r e t e n t i o n  o r  
t e r m i n a t i o n  o f  e l e v e n  b o a r d s ,  w h i c h ,  t h r o u g h  t h e  D i v i s i o n  

o f  O c c u p a t i o n a l  L i c e n s i n g ,  r e g u l a t e  t h e  p r a c t i c e s  w i t h i n  t h e  
v a r i o u s  i n d i c a t e d  p r o f e s s i o n s .

T h i s  m e m o  is n o t  in f o r m a l  f o r m ,  a n d  d o e s  n o t  g o  i n t o  t h e  

e x p l a n a t i o n s  t h a t  w o u l d  b e  f o r t h c o m i n g  f r o m  a C o m m i t t e e  

R e p o r t  u n d e r  t h e  " S u n s e t "  la w ,  a n d ,  o f  c o u r s e ,  is n o t  in t h e  
s t a t u t o r y  f o r m  t h a t  w i l l  b e  r e q u i r e d  in o r d e r  t o  i m p l e m e n t  

t h e s e  s u g g e s t i o n s .

1. T n e  B o a r d  o f  M e d i c a l  E x a m i n e r s  w o u l d  b e  c o n t i n u e d  o n  a 
p r o b a t i o n a r y  b a s i s  f o r  o n l y  o n e  y e a r ,  w i t h  s p e c i f i c  d i r e c t i v e s  

in t h e  c o m m i t t e e ' s  l e t t e r  r e g a r d i n g  t h e  m a t t e r s  o f  s c r u t i n y  
w h i c h  m u s t  b e  a d d r e s s e d  b y  t h a t  B o a r d .  I n d i c a t i o n s  a r e  t h a t  
t h e  d o c t o r s  a l s o  n e e d  to h a v e  an e x e c u t i v e  d i r e c t o r  o n  t h e i r  

b o a r d  s i m i l a r  to t h e  e x e c u t i v e  d i r e c t o r  f o r  t h e  B o a r d  o f  

N u r s i n g .

2. T h e  B o a r d  o f  N u r s i n g  s h o u l d  b e  c o n t i n u e d  f o r  a f u l l  f o u r  

y e a r s ,  a n d  t h e  s t a t u t e s  s h o u l d  b e  a m e n d e d  to a l l o w  t h e  B o a r d  

o f  N u r s i n g  a l o n e  t o  p r o m u l g a t e  r e g u l a t i o n s  f o r  t h e  a d v a n c e d  

n u r s e  p r a c t i t i o n e r s .

3. T h e  B o a r d  o f  D e n t i s t r y  s h o u l d  b e  c o n t i n u e d  b u t  o n l y  for 
t w o  y e a r s ,  in a p r o b a t i o n a r y  s t a t u s ,  w i t h  s t a t u t o r y  c h a n g e s  

w h i c h  w o u l d  f a c i l i t a t e  t h e  e n t r a n c e  i n t o  t h e  p r o f e s s i o n  of 
m o r e  d e n t i s t s ,  p a r t i c u l a r l y  d e n t i s t s  c r e d e n t i a l e d  in o t h e r  
j u r i s d i c t i o n s .  A t  t h e  e n d  o f  t w o  y e a r s ,  t h e  d e n t i s t s  w o u l d  b e  

e x p e c t e d  to d e m o n s t r a t e  t h a t  t h e i r  B o a r d  h a s  a c t e d  to a d m i t  
c o m p e t e n t  d e n t i s t s  a n d  h a s  n o t  a c t e d  in a n y  r e s t r i c t i v e  o r

"t u r f - p r o t e c t i n g "  m a n n e r .

4. T h e  B o a r d  o f  P h a r m a c y  is to b e  c o n t i n u e d  f o r  a f o u r - y e a r  
p e r i o d ,  w i t h  s o m e  o f  t h e  s t a t u t o r y  c h a n g e s  s u g g e s t e d  b y  the 

l e g i s l a t i v e  a u d i t o r s .

W i t h  r e g a r d  to a l l  f o u r  B o a r d s  r e t a i n e d ,  t h e  t e r m s  s h o u l d  b e  

a d j u s t e d  to f o u r - y e a r  t e r m s ,  s t a g g e r e d ,  w i t h  n o  m e m b e r  to s e r v e  

m o r e  t h a n  t w o  c o n s e c u t i v e  f o u r - y e a r  t e r m s .



Memorandum - February 27, 1979 2 -

T h e  m a k e u p  o f  t h e  B o a r d s  s h o u l d  b e  a d j u s t e d  t o  p r o v i d e  f o r  

m o r e  l a y  p a r t i c i p a t i o n .  E a c h  o f  t h e  f o u r  B o a r d s  is p r e s e n t l y  

c o n s t i t u t e d  w i t h  f i v e  a d m i t t e d  p r o f e s s i o n a l s  a n d  t w o  l a y­

p e r s o n s .  T h e  s t a t u t e s  s h o u l d  b e  c h a n g e d  t o  p r o v i d e  f o r  a 

r a t i o  o f  f o u r  p r o f e s s i o n a l s  t o  t h r e e  l a y - m e m b e r s .

T h e  r e m a i n i n g  s e v e n  B o a r d s  ( L i c e n s i n g ,  P s y c h o l o g i s t s  a n d  P s y ­

c h o l o g i c a l  A s s o c i a t e s ,  P h y s i c a l  T h e r a p i s t s ,  C h i r o p r a c t o r s ,  

O p t o m e t r i s t s ,  O p t i c i a n s ,  V e t e r i n a r i a n s ,  a n d  N u r s i n g  H o m e  

A d m i n i s t r a t o r s )  s h o u l d  b e  t e r m i n a t e d  b u t  n o t  q u i t e  i n  t h e  

m a n n e r  a n t i c i p a t e d  b y  t h e  S u n s e t  la w .  T h e  t e r m i n a t i o n  s h o u l d  
o c c u r  d u r i n g  a p e r i o d  w h e n  t h e  B o a r d s  a r e  s t i l l  f u l l y  f u n c t i o n i n g ,  
a l l o w i n g  a d m i s s i o n  to t h e i r  p r o f e s s i o n s ,  w h i l e  a l s o  c o o p e r a t i n g  

w i t h  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g ,  a n d  t r a n s f e r r i n g  t h e i r  
l i c e n s i n g  f u n c t i o n s  t o  t h a t  D i v i s i o n .  O u r  o r i g i n a l  s u g g e s t i o n  
w a s  t h a t  t h i s  t e r m i n a t i o n  d a t e  b e  J a n u a r y  1, 198 1 ;  h o w e v e r ,  

t h e  b u d g e t a r y  c o n s i d e r a t i o n s  m a y  w e l l  c a u s e  u s  to c h a n g e  t h a t  

r e c o m m e n d a t i o n  t o  J u n e  30, 1 9 8 0 .  In e i t h e r  c a s e ,  t h i s  w i l l  

g i v e  t h e  B o a r d s  a n d  t h e  D i v i s i o n  o n e  e n t i r e  b u d g e t  c y c l e  w i t h  
w h i c h  t o  d e a l  w i t h  t h e  t r a n s f e r ,  a n d  w i l l  a v o i d  a n  u n f o r t u n a t e  
a m b i g u i t y  i n  t h e  S u n s e t  l a w  a b o u t  t h e  r o l e  o f  t h e  B o a r d  d u r i n g  
is f i n a l  y e a r  o f  o p e r a t i o n  if t e r m i n a t e d .

O r i g i n a l l y ,  w e  w e r e  c o n s i d e r i n g  l o o k i n g  a t  t h e  l e g i s l a t i o n  

t h a t  t h e  f e d e r a l  g o v e r n m e n t  n o r m a l l y  e x p e c t s  f r o m  a s t a t e  

w h i c h  h a s  n u r s i n g  h o m e s  o b t a i n i n g  f e d e r a l  f u n d s .  T h e  N u r s i n g  

H o m e  A d m i n i s t r a t o r s  w e r e  o n l y  e s t a b l i s h e d  in o r d e r  to g u a r a n t e e  
t h e  f l o w - t h r o u g h  o f  f e d e r a l  m o n e y .  H o w e v e r ,  t h e r e  h a v e  b e e n  

s o m e  r e c e n t  i n d i c a t i o n s  t h a t  n u r s i n g  h o m e  a d m i n i s t r a t o r s  n e e d  
o n l y  b e  l i c e n s e d ,  b u t  n o t  n e c e s s a r i l y  b y  a p r o f e s s i o n a l  B o a r d  

as p r e s e n t l y  c o n s t i t u t e d .  If t h a t  is t h e  c a s e ,  it w i l l  f i t  
i n t o  o u r  p l a n  w i t h  n o  d i f f e r e n t  t r e a t m e n t  f o r  t h e  N u r s i n g  H o m e  
A d m i n i s t r a t o r s ;  if it is n o t  t h e  c a s e ,  t h e  D i v i s i o n  a n d  t h e  
l e g i s l a t u r e  w i l l  h a v e  a d e q u a t e  t i m e  to a d d r e s s  t h e  p r o b l e m  in 

t h e  n e x t  s e s s i o n .

T h i s  m e m o r a n d u m  d o e s  n o t  a d d r e s s  t h e  p r a c t i c e s  o f  t h e  D i v i s i o n  

o f  O c c u p a t i o n a l  L i c e n s i n g ,  a l t h o u g h  t h e  r e v i e w  o f  t h e  D i v i s i o n  

b y  t h e  L e g i s l a t i v e  A u d i t  w i l l  n e c e s s a r i l y  b e  a f f e c t e d  b y  t h e s e  

r e c o m m e n d a t i o n s  if t h e y  a r e  a d o p t e d .

O b v i o u s l y  t h e  r e c o m m e n d a t i o n s  a n t i c i p a t e  s u b s t a n t i a l  e x p l a n a t i o n  

a n d  d i r e c t i o n  in C o m m i t t e e  R e p o r t s  a n d  in l e g i s l a t i o n  y e t  to b e  

i n t r o d u c e d .

D a t e d :  _______________________________

F r e d  B r o w n ,  C h a i r m a n  

H o u s e  C o m m e r c e  C o m m i t t e e
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TESTIMONY OF THE ALASKA HEALTH COALITION

submitted by

Jana Varrati, Coordinator



I "in Ja n a  Varrati, coordinator of the Alaska Health Coalition, a member of the 

dental board and a practicing dental hygienist.

A g a i n  at the start I would like to express the Coalition's enthusiasism for the

c o n c e p t  of sunset review and our appreciation for the way this committee is

w o r k i n g  overtime to impliemnt the spirit of the statute. Ke look to sunset as

a w ay to alleviate some of the problems that have been plaguing our boards for

years and we're pleased to have the opportunity to get at them all at once rather 

than piecemeal. Ke would also like to thank Elaine Garrett and David Creekman

fr o m  O L  and Mr. h'ostak, director of GL, for their roles in supplying information

a nd support to our boards and associations when requested and to the best o: the: 

abilities. Ke also thank the legislative auditors for their willingness to 

tackle a very difficult job in a sometimes holstile environment.



I w o u l d  like to address some or the common problems of our boards which hat .per 

their function; funding or a lack of it; communication or a lack of it; filling 

and creating board vacancies; licensing examiners; incomplete minutes. I would 

also like to address the auditor's reccommendations after reviewing OL, and make 

some miscellaneous observations.

Money is the major problem plaguing our boards: money for meetings and for

i r.vc : ■ -olive services. There are a couple reasons for the inadequate meetings 

budrat. The boards wore never advised by the department of statutes requiring

tin : : ; submit a budget to the department nor were the boards asked until Kr.

ho...: . ..no u:i to do so. tie moved on it right away but the lime was short so

V-YvV, <K
the : ■ could not be discussed in a meeting; therefore in 1978 most bc-csrds «:e n d JtVl,

gucs.i d snort on what, they w o u l d  need for 1930. Two years projection is a long

one . u good number of the boards' members were newly appointed so had little

app." larion of time requirements for getting things done on a board, l'art of

pro. . ulready solved.As a result of this audit wo see that oui boards are

aw..:--.- nt their obligations to devise a workable budget and are better prepared

for longer needs projection.

f litlsioi. funds for investigative .services has stymied every board being 

rovi-u.vd. We believe that there is an insufficient number of investigators handling 

lice . complaints and that the salary classification for the position of

i: v • - r i ■n; i. too low, for $1500/nonth we expect Superman but what we got

; • •! : i'-rm., a • -k 01 qualified applicants, the hiring of less

1- •••*. prrsohell, a high turnover and more cases handled improperly. We r e c c o m m e n d :

: 3 i ivesbi gator positions be funded for the health boards and ‘.hat

. me- assigned ' o < •■■rtaiu boards so they can be educated in that particular 

; : ■ t o . ..c » . : t • « ::«.ir inv- ;-. I : gc. 11 «•:i 1.;
-.»: i t h e  tioa tot i: 1 .1, igat. .i to provide a r: alary commensurate

(1)



• with job responsibilities and comparable to other investigator salaries,

CFor instance, a trooper investigator I starts at $2172, investigator II

earns $2238, investigator III makes $2517/month) W e  expect our investigators 

to be familiar with Alaska law, to know the Administrative Procedures Act 

insicc- out, as well as the practice acts and other applicable statutes, to 

oe a super slcjth and to do it for only $300 more per month than the g u y

w h o  pus ties the broom out in the halls earns.

but supposing we don't keep investigations within the division of OL. Tnc-re is

a strong case to be made for using the department of public safety for inveatigacions- 

arid a good one. The investigators are already there, already trained, and are 

s n : • • specialty and training to each of about 10 categories of crime.

.l.o> u■ -j ■ :ppiclonely well-paid to be motivated, have the administrative and

C-.-c-: ,: know-how to got. the job done and have knowledge of the laws. It. should

be u - : ;.e . ore additional duty to cake on board investigations. The big

uiiiLo.it;. wtUj tin.-, uieu J ies in the possibility of the boai ds and the division 

lor. . :: -.ch »>; cases. Teat could be solved by having a chief investigator for

oh  u. .vm i, witn assigning oases to the troopers, to CP and peer review organizations,

and i . .  hto-plng track, of th : jn ogress and outcome of those assignments in order 

to • ••• ; i' j.-irdi and tie' divisions informed.

Tint- lit;o!i also believes m a t  there would be inoie complaints filed if people 

knew i about tne procedures for doing so. if communications b e t w e e n  the 

l | ic boy. :.i . < jVY notice in the paper of nootings we

... 1 t.hoi•* w«>ul ! be even tr.or« investigations work to ho dune, probably

. .  i' .on..; or p *t ti-.i., lather than .actual licensing v: nl at ions .

In ... , i, m  ilng ... " ;e.il deficiencies in communionlions exist whi-cn

urn} • i . ■ it I.ii-d the boat d s , between tin. t-.-i.icdj

,.'i I board: , ..nd .etwee;] boards a nd the* professionals

.  : 1 .
1



T h e  lack of communication between the department: and the boards has resulted in 

rue introduction of legislation directly affecting the boards but without board 

knowledge or approval (see HB's 46, 62, 109: SB's 94 and 73). Because the 

d epartment m a y  a nd does submit legislation we would like to see:

3. the department required to submit to boards all proposed legislation having

a direct or indirect affect or. the board, the professionals regulated, or 

on board function. Tne boards are responsible for policy as well as for 

function and should be included in drafting legislation.

4. the department required tcjspeedily set out reasons for opposing or supporting 

legislation submitted to it by the boards, or favored by the board. Hie 

veterinary bill (hB SC) is an example. The veterinary association and 

board worked hard to draw up a new practice act w h i c h  failed to get the 

support of the administration, but neither the board nor the association 

were told why the bill was rejected, just that it would not be supported.

wv: that only after J told then; before that they had no suspicion that all

im.. not right with Ll.oir world, it turns out that the reason for the 

opposition was the inclusion in the bill of a section adding two members 

lo their board, one a veterinarian and one a public member . liiey were trying 

to save the state money by asking for only a five person board instead of 

the seven that is standard* hut the department opposed it because two 

pool i c members were not added. T h a t’s what the veterinarians were told. I 

was Cold Lhat. it was opposed because of the extra expense of adding any 

e: . . db. i ■ v.i the reason, it ov.iid have been worked out beforehand,

t : ,.11, , no be.’, u. a.iU the department are supposed to bo on the same side. 

i ■. 'Jit ion would also like to see the department play an active vole in

i. \r. -' 1 . . i »1 * v, i . , v. w v i. * U*J w 1i »- *’i boards .and other departments or agencies. An

oi i :.i: r ood u  that o: the dental board and the Aleut ian-I’ribiToff Island

(?)



dental clinic. The department of Health, Education and Social Services was 

involved initially before the case slipped its harness and got w r a pped up in 

federal grants and jurisdiction. I know it was because I was involved in some 

of the discussion with Dr. Fraser about it. Granted, there wer e  several other 

points at which the whole situation w o u l d  have been resolved, the w o r k  done 

on the people needing it, and the hard feelings that we see now avoided. The 

point is, that if the department had taken a stronger role in helping the 

parties come together and had served as a kind of middle man or middle ground 

everyone would have benefited. Openness results in more efficient operations 

and a better understanding of the other side's position. So we reccommend that

3. the department play a stronger ro l e  in settling disputes between boards and 

ther agencies, departments , etc.

Another major gap in department/board communications results from board members 

and their licensing examiners not being familiar with all the statutes affecting 

their boards. The Coalition sees a s trong need for an information packet to be

g i v e n  tc. each board m ember and licensing examiner when he/she comes on consisting of:

the current statute and regulations governing that b o a r d’s regulated 

p r o f e s s i o n a l s .

1. any other statutes affecting & board or their activities

Central Licensing

b. Advertising

c. Malpractice 

Administrative Procedures 
Executive Budget Act
l  V  V  t  * .  I  M  *  .  1  ^  I''L i

rocedirres to be followed by the board members regarding

investigation

litigation

examination

thics concerning activities of the members

■neral responsibilities of the board

:wo years of oack minutes of the board

( 4 )
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The-seeend-area of communications lag is t h a t b e t w een the b o a r ds and t h e p ublic . 

Public notices of meetings and examinations are run one time only in differing 

sections of certain newspapers. U s u ally the meeting's agenda is not part os the 

notice. Obviously, a p e r s o n  not k n o wing where to look, usually doesn't see 

the notice if it's not on or opposite their favorite feature and if they don't 

knov: what's to be discussed they certainly are not going to walk off the job to 

attend a board meeting on the chance that a topic of interest to them will be 

considered. Another r oadblock to public input is the lack of a form on which to 

file a complaint with a board. People wisning to complain are told to file a 

wr i t t e n  report but man y  are hesitant because they don't know how much or what kind 

of information is need to spark an investigation. Lack of a form which requests 

specific information slows classification and disposal of cases. Even after a 

complaint is registered in most cases the complaintant is not informed of what 

action was taken, the results, etc. The boards get the blame, but truthfully, 

the boards don't know what kind or how many complaint are filed with OL nor are 

b o a r d  members allowed to help decide investigative priorities. To alleviate these 

.matters the Coalition reccommends;

' i . that the boards, through the department, by statute or regulation, be required

a. place notices of all public meetings of the boards in a popular section 

of the newspapers in which they axe published (like opposite the comics 

or on the second pige.) 

i. that these notices always be in the same section of a y _  newspapers in

which they are printed.

c. that they always r u n  for 3 days

d. that they include a proposed agends whenever possible

e . that they also be published in alternate newspapers such as the Tundra

Times or The A l a s k a  Advocate so people without the Atwood syndrome would 
be more likely to see them.

h r th e  boards, th ro u g h  th e  department, be required to solicit public input by 
periodic public service announcements on radio and tv;

periodic letters of inquiry to groups such as Ak.PIRG, Native Corporations, 

OPAG.

V. lum. the division of oL be required to compose a common complaint form to be

.sec by all the health regulatory boards

the division of OL ! requ i r e d  to

advise each complaintant w i t h i n  3U days of receipt of the complaint what

disposition ha^ been made of the complaint:

1) to CP

2) to professional peer r e v i e w  committee
3) to both 1) and 2 )
•4 ) to investigator' for further action



5) to the board for immediate action, 

b. advise each complaintant as to the findings regarding that complaint.

It. that the boards:

a. be advised at each meeting of the numbers and kinds of complaints against 

practitioners regulated by that board a nd the disposition of those cases

b. choose from their membership one person who is to be consulted by the 

investigator in deciding investigative priorities of licensing violations 

and other decisions which m ay require professional knowledge. Such 

board member will automatically be excluded from deliberations by the 

board concerning those cases in which she/he was consulted.

Communications between boards w i t h  similiar responsibilities and interests is badly 

needed for reinforcement of purpose, the sharing of information and policies, and 

discussion and possible solution of common problems. In 1977 Commissioner Hubbard 

call all the board chairs to a m e e t i n g  to introduce himself and to recognize 

shared problems. It had a remarkable effect on the members. Ke were recognized 

as people, for one thing, and not as paper agencies!. Several people stayed 

around afterward to discuss certain subjects and. got so enthusiastic at the 

communication that the Coalition was formed. N ow the Coalition is an alliance 

of the professional associations regulated by the boards so the boards are still 

with ties. Therefore we reccommend:

12, a meeting be held at least once a year for at least two days for the express

purpose of discussing common problems and solutions of the boards' problems 

which shall be atte n d e d  by members of the health regulabbry boards, the 

Commissioner of Comm e r c e  Department, the Director ofOL, representative of 

the AG"s office, licensing examiners.

1:3. that each member of each health regulatory board receive from the department

the names, addresses and phone numbers of members of the other health boards.

the r e a s o n i n g  b ehind this r e c c o m m endation is that in case of a cross- 

disciplinary. problem, such as between nurses and dental hygienists in the 

past, a board member can have a contact in the other board, get the information, 

.rhaps even get the problem reso l v e d  without haveing to go through the 

hole rigamarole of official phone calls, investigations, etc. Most of this 

yr>* problem is just a result of faulty information, misunderstanding of 

proper information,)

1£, ?. hoards' newsletter .serving the health regulatory boards. As a board

• r I would be interested in k n o wing what is happening with the other 

■.-•vds periodically and officially rather than through the licensing

-::a.r,iner grapevine.

! ■’ 1 u  i ■ o.s betwof-en tin-- hoards and the members of the professional associations

tb.y regulate are also suffering. Our associations feel there islittle if any

(6)



attempt by the boards to encourage participation by the associations in board 

meetings, discussions, etc. Not so muc h  by intent, but by oversight. Ke feel 

this could be corrected if:

1-5. the boards were required, through the licensing examiner, to send a 30

day advance notice of pending board meetings and public hearings wit h  the 

proposed agends to the person in charge of the professional newsletter or to 
the state president of the association represented.

16. the boards were required either by statute or by regulation to send copies

of their annual reports,including but not limited to receipts and expenditures 

and a list of all 'persons currently licensed in the board's jurisdiction 

to the president of the professional association represented.

The professionals, the associations, as well as the public suffer when our 

boards are not working with their full compliment of members. We realize that 

the governor has the problem of a lack of nominations to such positions, especially 

for public members, (who in their right mind would want to serve on a board? Often

those who do want to for some very wrong reasons.) We propose the following

solutions:

17. require the department to actively solicit names for possible appointment 

from the public and private sectors through newspaper notices, public service 

announcements, reccommendations from professional associations, private 

organizations like Ak.PIRG, OPAG, Native groups, and other public interest 

and service groups on a prescribed form for that purpose

18. that the department review this list periodically and update it with current 

information.

The governor could then choose from that pool is she or he wanted. The Coalition 

also reccominends that

19. all the statutes in chapter 08 be revised to limit the number of terms that 

any board member could serve to two.

Ey that time any member no burned out either hasn't been doing the job or has gone

past caring. Time for new blood in either case. i* * -i/iar //»'•. ui f

i ■< ' i- •*u .• t:J '•>»•< i-1* . v > ■■ ii i>-• i.-r••> •• *■«••• l 1 jv -JO '' •,

N o w  that we've talked about filling vacancies on the boards I think we should talk 

about creating vacancies. The Coalition feel that there should be a way to remove 

frc m  duty board members who are not fulfilling their obligations as members. Pre­

sently there is nothing in the statutes that set out procedure for accomplishing 

this but there should be for obvios reasons. Ke suggest:

(7)



20. Either

a. automatic termination if a member fails to attend 40% of meetings in 
any fiscal year or

b. C a l i f o r n i a  S t a t u t e :  C h a p . 4, Div. 2, Art. 1, Sec. 1605 "The g o v e r n o r  

has the power to r e m o v e  f r o m  o f f i c e  at a n y t i m e  any m e m b e r  of the b o a r d  

for c o n t i n u e d  n e g l e c t  of duty r e q u i r e d  b y  this c h a p t e r  or for i n c o m p e t e n c y  

or u n p r o f e s s i o n s l  c o n d u c t . "  ( U n p r o f e s s i o n a l  is d e f i n e d  in the c ha p t e r )

I w o u l d  l ike to b r e i f l y  a d d r e ss  w h a t  w e r e  m a j o r  areas of c o n c e r n  to our boards but 

w h i c h  h a v e  b e e n  g r e a t l y  r e l i e v e d  s i n c e  Mr. H o s t a k ' s  a r r i v a l  at OL a n d  these ar e  

r a p i d  t u r n o v e r  of l i c e n s i n g  e x a m i n e r s  a n d  the l a c k  of d e t a i l e d  minutes. M ost of 

o u r  b o a r d s  s e e m  to be 'pleased w i t h  their l i c e n s i n g  e x a m i n e r s  now and  the l i c e n s i n g  

e x a m i n e r s  s e e m  to be c o m f o r t a b l e  w i t h  t heir w o r k l o a d  e x c e p t  in the case of the 

p e r s o n  r e s p o n s i b l e  for the p h a r m a c y / m e d i c a l / p s y c h o l o g y  boar d s . T h e s e  are all 

v e r y  b u s y  boards. The m e d i c a l  b o a r d  s h o u l d  p r o b a b l y  hav e  an e x e c u t i v e  d i re c t o r
i'rilt iiun  n.

l i k e  the n u r s i n g  board. T h e i r  "jurisdiction is so v a r i e d  that its i n c o n c e i v a b l e  

to us h o w  they ever a d d re s s  a n y  one issue in d e p t h  g i v e n  their m e e t i n g  schedule. 

O b v i o u s l y  t h e y  d on't f u n c t i o n  as e f f i c i e n t l y  as they shoi'Ji g i v e n  the life and 

d e a t h  r e s p o n s i b i l i t i e s  of thcif p rofession. I t h i n k  w e ' v e  all seen the m a gi c  that 

a n  e x e c u t i v e  d i r e c t o r  c a n  w o r k  for a board. The n u r s i n g  b o ar d  is the smo o t h e s t  

f u n c t i o n i n g  board, got the h i g h e s t  m a r k s f r o m  the aud i t o r s ,  a n d  the fewest 

r e c c o m m e n d a t i o n s  a n d  the only h e a l t h  b oa r d  w i t h  an e x e c u t i v e  d i r ector. I'm 

not r e c c o m m e n d i n g  e x e c u t i v e  d i r e c t o r s  for a U  boards, m o s t  c o u l d  f u n c t i o n  wit h 

s o m e  s t a t u t e  changes, s o m e  m e m b e r s h i p  ch a n g e s ,  and i n c r e a s e d  c o m m u n i c a t i o n s  as 

o u t l i n e d  before, a n d  w i t h  a p e r i o d i c  r e v i e w  to k e e p  the w h o l e  pict ur e  in sight.

The t a k i n g  of m i n u t e s  has also  g r e a t l y  i m p r o v e d  si n c e  Mr. H o s t a k' s  arrival. In 

the r e c e n t  past the m i n u t e s  w e r e  so c u r s o r y  that it was i m p o s s i b l e  to r e a d  them 

o v e r  an d get a f a i r l y  c l e a r  idea of w h a t  we n t  on in the m e eting, w h o  v o t e d  how 

a n d  why, w h a t  k ind of d i s c u s s i o n  occurred. T h e r e  is still r o o m  for i m p r o v e m e n t  

e s p e c i a l l y  in the area of r e c o r d i n g  d i s c u s s i o n  and the r e s o n s  a p a r t i c u l a r  m e m b e r  

v o t e d  . At Mr. H o s t a k ' s  d i r e c t i o n  the l i c e n s i n g  e x a m i n e r s  ar e also s e n d i n g  to the 

members an i n t e r i n  r e p o r t  k e e p i n g  the m  i n f o r m e d  of O L  a c t i v i t y  cn their be ha l f  

b e t w e e n  mee t i n g s.  A real h e l p f u l  addition.



COALITION REAPONSE TO THE OL A U D I T  RECCOMMENDATIONS

Recc. 1. T h a t  the d i v i s i o n  of OL i n v e s t i g a t i o n s  u n i t  be t r a n s f e r r e d  to the Dept 

of P u b l i c  S a f e t y .

T h e  C o a l i t i o n  has m i x e d  f e e l i n g s  a b o u t  this r e c c o m m e n d a t i o n .  W e  can 

see the v a l u e  in k e e p i n g  i n v e s t i g a t i o n s  w i t h i n  the d e p a r t m e n t  (div is i o n )  

bu t  b e c a u s e  of s a l a r y  r e s t r i c t i o n s  a n d  b u d g e t i n g  r e s t r a i n t s  on # ' s  of 

i n v e s t i g a t o r s  w e  feel, as p r e v i o u s l y  stated, that w e  have n o  o b j e c t i o n  

to the t r o o p e r s  h a n d l i n g  ou r  i n v e s t i g a t i o n s  P R O V I D E D  T H A T  A L L  

C O M P L A I N T S  F I R S T  GO A C C R O S S  T H E  D E S K  A N D  T H R O U G H  TH E  HANDS OF T H E  

O L  I N V E S T I G A T O R  W H O  W O U L D  B E  C H A R G E D  W I T H :

a. d e c i d i n g  if a c o m p l a i n t  is a l i c e n s i n g  v i o l a t i o n  and w h a t

p r i o r i t y  it. s h ou l d  be given, w i t h  the aid of a d e s i g n a t e d  b o a r d

member, if n e e d e d

b. a s s i g n i n g  the c o m p l a i n t  to the p r o p e r  i n v e s t i g a t i v e  a u t h o r i t y

c. m a i n t a i n i n g  an o pen O L  file on e a c h  c o m p l a i n t  an d  ad v i s i n g  the 

b o a r d  on the status at e a c h  b o a r d  m e e t i n g  u n t i l  the c ase is c l o s e d  

by t h e p r o p e r  a u t h o r i t y  an d  to t h e e s a t i s f a c t i o n  of the board.

■ * « i i l

Recc. 2. S t a t u t o r y  a m e n d m e n t s  are n e e d e d  to a s s u r e  a p p r o p r i a t e  a c t i o n  is taken 

on c o n s u m e r  c o m p l a i n t s  a g a i n s t  l i c e n s e d  persons.

a, we a g r e e  w i t h  stat u t e  c h a n g e  #1 -  that the c u r r e n t  stat u t e  w h i c h

gives CP th e a u t h o r i t y  to h a n d l e  c o n s u m e r  c o m p l a i n t s  be e x p a n d e d

to a l l o w  CP to a ls o  h a n d l e  t hose c o m p l a i n t s  a g a i n s t  l i c e n s e d  persons 

e xcluding, however, a c t u a l  l i c e n s i n g  v i o l a t i o n s .  W e  b e l i e v e  • 

that CP as well as the p r o f e s s i o n a l  pee r  r e v i e w  c o m m i t t e e  s h o u l d  

play the m a j o r  r o l e s  i n  this a r e a  so the c o n s u m e r  knows that a 

s p e c i f i c  a g e n c y  has r e s p o n s i b i l i t y  but that t h o s e  c o m p l ai n t s ,  f iled 

on a s p e c i f i c a l l y  p r e s c r i b e d  form, be f i l t e r e d  t h r o u g  O L  b e f o r e  

g o i n g  to e i t h e r  CP or p e e r  r e v i e w .  W e firmly beli e ve  that O L 

must k e e p  the ma s t e r r e c o r d s  of the boards are to keep fully 

i n f o r m e d  a n d  therby f u n c t i o n a l  in their o b l i g a t i o n  to p r o t e c t  the 

public.

B. We h e a r t i l y  a gr e e  w i t h  the r e c c o m m e n d a t i o n  that boards be a l l o w e d  

to— r a t h e r ,  be r e q u i r e d  to— d e f i n e  unethical or u n s c r u p u l o u s  

b u s i n e s s  p r a c t i c e s  as l i c e n s i n g  v i o l a t i o n s .  I think t h a t  mos t

s t a t u t e s  h a v e  a l r e a d y  a d d r e s s e d  this issue b u t  not d e f i n e d

s p e c i f i c a l l y  as u n e t h i c a l  or u n s c r u p u l o u s  p r a ctice. T h e  C a l i f o r n i a  

s t a t u t e s  h a v e  a l o n g  list u n d er  u n p r o f e s s i o n a l  conduct, p arts of 

w h i c h  the A l a s k a  d e n t a l  b o a r d  ha s  i n c o r p o r a t e d  into its p r o p o s e d  

s t a t u t e  c h a n g e s  to r o u n d  out an a l r e a d y  l o n g  list of i n f r a c ti o n s ,  

P e r h a p s  w h a t  needs to be d on e  in r e v i e w i n g  the s t a t u t e s is to 

mak e a c o m p l e t e  list s i m i l i a r  to C a l i f o r n i a ' s  an d  incl u de  it in 

all the p r a c t i c e  acts.

c. W e  a g g r e e  w i t h  the t h i r d  r e c c o m m e n d a t i o n  u n d e r  # 2  r e g a r d i n g  

c o o r d i n a t i o n  b e t w e e n  O L  and CP be e s t a b l i sh e d .  The c h i e f  

i n v e s t i g a t o r  can  and s h o u l d  h a n d l e  this.

(?)
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Recc. 3. The Office of the Governor should Keep the appointments of the 

occupational licensing boards current. Ke agree and have already 

presented our reccommendations for a nominations pool and methods for 

stocking the pool. The reccommendation that retired persons should 

be considered is an excellent one.

R e c c . h .

Recc. 5.

Legislation should be enacted limiting the length of service for

all board members to 2 consecutive terms. Agreed, as already discussed.

The Department should improve the operation, security and internal 

control of the 3M Linolex computor system. The Coalition has no 

reccommendation on use of the computor but does agree with sub- 

reccommendations

3) establish a policy for regular file backup

4) periodically reconcile computor data with the original license folder

5) pre-number the blank licenses!!!!!!!!

Recc. £. T h e  D e p a r t m e n t  s ho u l d  r e v i e w  the l i c e n s i n g  fee s t r u c t u r e  an d  seek 

a p p r o p r i a t e  r e v i s i o n s .  H E R E  W E  E N C O U N T E R  T H E  F A L S E  P R E M I S E  T H A T  

P R O F E S S I O N A L S  A R E  THE B E N E F I C I A R I E S  O F  T H E  R E G U L A T O R Y  P R O C E D U R E  A N D  

S H O U L D  T H E R E F O R E  BEAR T H E  BUR D E N  O F  S U P P O R T I N G  T H E  R E G U L A T O R Y  AGENCY.

W E  B E L I E V E  T H E  B O A R D S  S H O U L D  BE A B L E  T O  G E N E R A T E  EN O U G H  R E V E N U E  T O  PAY 

FOR T H E  P A P E R W O R K  G E N E R A T E D  IN L I C E N S I N G  A N D  E X A M I N I N G  P R O F E S S I O N A L S ,

T O  S U P P O R T  T H E  L I C E N S I N G  E X A M IN E R S ,  A N D  T O  PAY T H E I R  S H A R E S  O F  T H E  S A U R I E S  

OF  T H E  C O M M I S S I O N E R  A N D  T H E  O L  DIRECTOR, A N D  OF T H E  O V E R H E A D  BUT 

S I N C E  IT IS T H E  P U B L I C  THA T B E N E F IT S  F RO M  T H E  R E G U L A T I O N  A N D  L I C E N S I N G

O F  P R O F E S S I O N A L S ,  T H A T  TH E  S$ FOR T HAT R E G U L A T I O N  C O M E  F R O M  PUBLIC 

FUNDS!!! A f t e r  all, w e  d o n ' t  e x p e c t  the r e v e n u e s  f r o m  the p a r k i n g  

m e t e r s  to pay the s a l a r i e s  of the police force.

T h e  a u d i t o r  was in e r r o r  w h e n  he s ta t e d  that the m e d i c a l  s t a t u t e  is the 

o n l y  o n e w h i c h  a d d r e s s e s  fees for i n a c t i v e  l i c e n se  r e n e w a l.  Th e  

d e n t a l  s t a t u t e  a l s o  d eals w i t h  that issue. Her e  again, we g o  off into 

d i s c u s s i o n  of the a d v i s a b i l i t y  of a l l o w i n g  fot i n a c t i v e  l i c en s e s  to 

r e n e w e d .  T h e  dental s t a t u t e  r e q u i r e s  that an y  p e r s o n  w h o  a l l o w s  her or 

h i s  l i c e n s e  to l apse int o  i n a c t i v i t y  m u s t  p rove tha t  she or he lias 

b e e n  in a c t i v e  p r a c t i c e  e l s e w h e r e  d u r i n g  the l a p s e d  time or else to 

t a k e  the e x a m i n a t i o n  for l i c e n s u r e  again. W e  c o u l d  r u n  into the 

p r o b l e m  of p e r s o n s  d r o p p i n  . out of p r a c t i c e  to p u r s u e  a n o t h e r  line 

of interst t h e n  deciding togo back to m e d i c i n e  (or n u r s i n g , e t c . )  after

(10)
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a number of years has gone by and they may now under most statutes with 

out proof of additional schooling, continuing education courses. Only 

the dental hygiene statute, rewritten last year, defines "active 

practice" and then when it is a condition for licensure by credentials.

The Coalition feels this area needs to be addressed by all the boards 

and associations in order to assure minimum competency in practice.

Recc. 7. The Department should include the goals, objectives and quantifiable 

measures of each board in the division of OL budget document and 

submit performance reports for each as required by AS 37. 07 Executive 

Budget Act. Ke agree.

Recc. S. The Division of OL should collect, record and maintain for 5 years

the files, statistics of license and examination and related workload 

of the licensing examiners. We agree.

Recc. 9. T h e  D e p a r t m e n t  s h o u l d  p r e p a r e  a b o a r d  m e m b e r  o r i e n t a t i o n  booklet, i n c l u d i n g  

a c o d e  of ethics. W e  a g r e e  a n d  fee l is s h o u l d  include c o p i a s  of all 

s t a t u t e s  a n d  r e g s  a f f e c t i n g  e a c h  board, 2 y e a r s  of b a c k  minutes, 

p o l i c y  a n d  s t a n d a r d  p r o c e d u r e  for i n v e s t i g a t i o n ,  li t i ga t i o n ,  and 

e x a m i n a t i o n  as w e l l  as the g e n e r a l  r e s p o n s i b i l i t i e s  of the boards.

Th e  p a c k e t  s h o u l d  a l s o  be d i s t r i b u t e d  to the l i c e n s i n g  examiner.

R e c c . 10. T h e  11 h e a l t h  b o a r d s  r e v i e w  t h e i r  a p p l i c a t i o n s  a n d de l e t e  q u e st i o n s  

w h i c h  c o u l d  lead  to d i s c r i m i n a t i o n  a g a i n s t  a p p l i c a n t s .  Agreed.

Recc. 11 T h a t  f o r m a l  b o a r d  m i n u t e s  be imp ro v e d .  A g r e e d  an d  i m p l e m e n t e d  a l r e a d y

R e c c .12. T h e D e p a r t m e n t  a n d  b o a r d s  s h o u l d  e n s u r e  tha t  p u b l i c  n o t i c e s  of exams 

are s u f f i c i e n t l y  an d  t i m e l y  a d v e r t i z e d .  A g r e e d .  Th e  C o a l i t i o n  feels 

that t h i s  r e c c o m m e n d a t i o n  s h o u l d  g o  e v e n  f u r t h e r  to i n c o r p o r a t e  the 

r e c c o m m e n d a t i o n s  w e  m a d e  c o n c e r n i n g  l a c k  of c o m m u n i c a t i o n s .

an



MISCELLANEUOS OBSERVATIONS

Consistent audit reccommendation for addit.onsl public members to equal the 

n u m b e r  of professional members. I disagree that California's experience is 

a good one. The dental board members were told repeatedly that it is close 

to a disaster. The public members don't show up, lack interst and experience. 

Large boards are unweildy and expensive. Ke belive that one or two public 

nerribers on a 5 or 7 person board ,respectively, is a suitable number.

C o n s i s t e n t  audit reccommendations to discontinue the requirement of photographs 

for board files. We disagree. Photographs are necessary for the identification 

of the applicants. Remember the Great Imposter?

It c o u l d  be r e c c o m m e n d e d  that o n l y  the l i c e n s i n g  e x a m i n e r  c h e c k  the p h o t o g r a p h  

a g a i n s t  th e  face at the e x a m i n a t i o n  sites.

F a i l u r e  of the a u d i t o r s  to r e c o g n i z e  the v a l u e  of the p r o f e s s i o n a l  p e e r

r e v i e w  c o m m i t t e e s .  T h e  C o a l i t i o n  r e c c o m m e n d s  t h a t  the b o a r d s  d i r e c t  the

p r o f e s s i o n a l  a s s i a t i o n s  to ex a m i n e ,  u pd a t e  a n d  oil t h e i r  p e e r  r e v i e w

m e c h a n i s m s ;  and that all c o m p l a i n t s  sent to C P  ( as n o n - l i c e n s i n g  v i o l a t i o n s )  

be a l s o  s e n t  to p e e r  r e v i e w  as a d o u b l e  check. A d i f f e r e n t  facet of the 

c o m p l a i n t  m a y  be e x p l o r e d  b y  p e e r  r e v i e w  t h a n  b y  CP. Ke b e l i e v e  this dual 

i n v e s t i g a t i o n  of a c o n s u m e r  c o m p l a i n t  w o u l d  a d d  c o m f o r t  a n d  c r e d i b i l i t y  to tje 

c o n s u m e r / p a t i e n t  to k n o w  that a n  i n - h o u s e  as w e l l  as a p u b l i c  i n v e s t i g a t i o n  

of the c o m p l a i n t  is t a k i n g  place.
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T e s t i m o n y

of

A l a s k a  H e a l t h  C o a l i t i o n



The Alaska Health Coalition is a legislative alliance of the state 

associations of the professionals in nursing, dental hygiene, pharmacy, physical 

therapy, optometry, occupational therapy, veterinary medicine, speech & hearing, 

psychology, optical dispensing & nurse practitioners. The purpose of the 

Coalition is to promote responsible health legislation by monitoring all health 

bills and taking action deemed appropriate and by providing a resource pool of 

information and expert witnesses for legislators and their staff members for 

use in drafting health bills and in legislative hearings. Since the boards 

regulating most of our members are being reviewed under the Sunset Statute 

this session the Coalition would like to sumit testimony regarding that 

review: to point out. some of the basic deficiencies of the audit., enumerate

problems the Coalition sees as hampering board functions, and to propose 

some possible solutions.

At the start 1 would like to state that the Coalition membership 

enthusiastically supports the concept of Sunset review and looks to it as 

a way of solving some of the major problems which have been frustrating our 

boards for years. We sincerely appreciate your efforts to view these hearings 

as a positive effort to address those problems. In addition we would like 

to thank Elaine Garrett, and David Creekman from Occupat ional Licensing and 

Mr. Hastok, Director of OL for their roles in supplying Sunset information 

and support to our associations and hoards when requested and to the best 

of their ability. We would also like to thank the auditors from legislative 

audit for their willingness to tackle a very difficult job.



Outline of Contents

A. L o c k  of P r e c e d e n t

1 .  i n  S t a t e
2. O u t  of S t a t e

I. Limitations of Audit

B„ Conducted by CPA and Accountants
1. Lacked knowledge of professions

2. Line of questioning pursued
a. Too broad
b. Irrelevant

c. Lacked flexibility

C. Burden of proof for continuance lies with boards but

1. Boards unaware of Sunset implications and requirements
a. Advised by O.L. of statute
b. N o  guidelines provided for implcme.ntation

2. Audits
a. Not started till mid July
b. Preliminary reports back to boards for response In August
c. Final reports not available until second week of this 

legislative session

3. Funding to deal with Sunset responsibilities
a. Considerations

1. No funds from department available for meeting

2. Geographic appointment of members

b. Results
1. Boards not able to mmet to decide what information

to request from department
2, Boards response is simply reaction to audit and

information and statistics used by auditors

D. Sixty day provision in statute is restrictive

1. Hinders in-depth look at all factors

2. Colorado
a. Hears 13 boards, commissions, agencies every 2 years 

Cor 6/session)
b. N o  time restriction on submitting i ecommendations

c. Sessions 5 to 6 month?, in length
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Common Problems Hampering Board Functions

A. Funding

1. For meetings

a. Boards input not requested by department when composing 
budget until last year

b. Boards not advised of statute requirements to make 

budget requests nor of department's responsibility to 
advise of same

c. Therefore:

1. Insufficient funds for meeting needs of boards' 
workload in budget

2. Takes longer to get things done

2. For investigative services
a. Insufficient numbers of investigators

1. Additional investigators recently hired but numbers 
still inadequate

2. Affects speedy classification and disposal of cases.

b. Low classification of investigator positions results in
1. Vacancies
2. Lack of qualified applicants
3. Hiring of lesa qualified personnel 

h. Higher turnover
5. More canes not handled properly

a. Administrative Procedures Act not fully complied 

with so accused escapes on technicality
b. Cases not fully investigated so action by department 

or boards cannot be taken

3. "Per Diem" too low

B. Lack of Communication

1. Between Department and Boards

a. Pudget. - (see II, A, I, a)

b. Legislation
1. Introduction of legislation directly affecting boards 

but without board knowledge or approval

2. Failure to support legislation introduced by boards 
but not offering reasons

c. Hesitancy of department to involve itself with conflict 
board may have with another department and to help 
facilitate solutions

d. No department, policy and procedures manual for hoard members 
and licensing examiners

2. Between Boards and Public

a. Public Notices not sufficient

1. No prescribed section in newspapers for notices of 
meetings or examinations

2. Run one time only
3. Agendas not published



b. No active solicitation of public input except through 
public members

c. No prescribed forms for filing complaints

dj No response from boards to complaint.anls regarding
' action taken, results, etc.

1. Boards don't know what complaints filed with O.7..
2. Boards not allowed to help decide investigative 

priorities
3. Between Boards and other related boards

h. Between Boards and the professionals they regulate

a. Few statutes i ^uire boards to send copy of annual report.
' to associations

,b. No special notice given to associations of boa/d meetings

and proposed agenda for publication in professional news­
letters, announcements of meetings, etc.

C. Vacancies on the Boards

1. Not promptly filled

2. No active solicitation of names tor appointment from public 
or private sources

3. No statutory limitations, in most cases, of number of terms 
a member may serve

I). Rapid turnover of Licensing Examiners

1. Hiring unqualified personnel for difficult job
2, Overburdening

a. Most are evened out now

b. Medical board shares examiner with two other boards 

requiring a lot of paperwork: pharmacy & psychology

E, Lack of detailed minutes

F. No procedure for removal of board members



. Suggested Solutions

A. Funding

1. General

a. Support pending legislation before House Commerce Committee 
to allow boards to set all fees for licensure, examination, 
etc. by regulation rather than by statute
1. Allow boards flexibility

2. Facilitate process of boards becoming more self-supporting 

Eliminate taking valuable legislative time to raise fees
b. Direct O.L, to advise boards of required dates for submission 

of projected board funding needs for inclusion in department 
budget.

2. Investigative

a. Upgrade job classification of investigators

b. Budget funds for more investigators

3. Increase Uper diem" from $55/day for board members.

B. Communications

1. Between Departments & Boards by regulation:

a. Require department to submit to the board all proposed 

legislation having a direct or indirect effect on the 
board, its members, or its function

b. Require the department to advise boards submitting 
legislation of department's reasons for supporting or
not supporting that legislation

c. Require the department to take an active role in settling 
disputes between a board and anothc t depart men*', agency or 
commission of tiie state government.

1. Not just sending an investigator out
2. Helping set meetings between key people on both sides 

of dispute

3. Coordinate with Attorney General in dispute

d. require the department to publish and dispense to all board 

members and to their licensing examiners a manual which includes 
but is not limited to:

1. The current statute and regulations governing the board's 
actions

2. Any statute affecting a board

a. Central licensing
b. Advertising
c. Malpractice
d. Administrative procedures
e. Executive budget act



3. P r o c e d u r e  to bo followed in

a. Investigations
b. Litigation

c. Examination

4. Ethics concerning activities of members
5. General responsibilities of the board

Between Boards and the Public by regulation
a. Require that notices of all public meeting or the boards be

1. Placed in a popular section of the newspapers in which
they are published;

2. That they always be in the same section of all newspapers;
3. That they always run for three consecutive days;

4. That they include proposed agendas whenever possible

5. That they also be published in alternate newspapers such

as The Tundra Times and The Alaska Advocate

b. Require the boards through the department to solicit public 
input by periodic

1. Public service announcements
2. Letters to such groups as AK. P.I.R.G., Native Corporations

c. Require the division of O.L. to compose a common complaint form 
to be used oy all health regulatory boards which would result in
1 More comprehensive information from complaintant
?. Facilitating classification by investigator
3. Facilitating investigation of complaint

d. Require that each complaintant
1. Be advised by O.L. within 30 days of receipt of the 

complaint what disposition has been made of the 
complaint:

a. To Consumor Protection

b. To professional peer review committee

c. To both 1. and 2,;
d. To investigator for further action
e. To board for immediate action

2. And that each complaintant be advised as to the findings 
regarding that complaint,

c. Require that boards
1. Be advised at each meeting of the numbers and kinds of 

complaints against practitioners regulated by that 

board and the disposition of those cases
2. Choose from their membership one person who is to be 

consulted by the investigator in deciding investigative 

priorities ol licensing violations and other decisions 

which may require professional knowledge; such board 
member will automatically be excluded from deliberations 
by the board concerning those cases in which he/she was 
consulted

Between Boards and other Alaska Health Regulatory Boards:
a. A meeting at least once a year of members of related boards 

and the commissioner to discuss common problems and solutions
b. A boards newsletter would be really helpful
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A. Between Boards and the Professionals they regulate

a. Require that all boards either by statute or agulation send 

copies of annual reports, including but not limited to receipts

j and expenditures to the professional associations under their 
r  regulation

b. Require that the Boards, through the licensing examiner, send 
30 day advance notice of pending board meetings and public 
hearings with proposed agenda to the person in charge of the 
professional newsletter of the practitioners regulated.

Vacancies on boards

1. /Require the department to actively solicit names for appointment 

/ from the public and private sectors
• a. Newspaper notices

b. public service announcements
c. Recommendations from professional associations

d. Recommendations from practitioners by direct mailing with 
return postage paid

2. Governor may, but would not be required, to fill board vacancies 
from that pool

3. Pool mu_t be updated periodically

h. Require statutory, not regulatory, limits of two consecutive 
terms for board members.

Rapid Turnover of Licensing Examiners

1. Somewhat alleviated now but has been a real problem in the past.

a. Recommend selection of licensing examiners be made with 
great care

b. Recommend that licensing examiners be provided with informa­
tion packets and manuals recommended in III, B, I & 2

/. Recommend periodic reassessment of workload of all licensing 
examiners

Lack of Detailed Minutes

Agree with audit's recommendation #11 page 16 of Occupational 
Licensing.Review.

Removal of Board Members: Suggestions

1. Automatic termination if member fails to attend A0% of meetings 
in any fiscal year

2. California Statute: Chap A, Div 2, Art. 1, Sec 1605 "The Governor
has power to remove from office at anytime any member of the board 
for continued neglect of duty required by this chapter or for 

incompetency or unprofessional or dishonorable conduct"
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IV, Review of Recommendations by Legislative Audit of Division of Occupational 
Licensing, Department of Commerce and Economic Development

A. Recommenda tion tt 1 Disagree

R. Recommendation #2 Conditionally agree
c. Recommendation #3 Agree
D. Recommendat ion #h Agree

E. Recommendation #5 Conditionally agree

F. Recommendation tt6 Conditionally agree
G. Recommendation ft7 Agree
H. Recommendation ft 8 Agree

I. Recommendation tt9 Agree

J. Recommendation tt 10 Conditionally agree
K. Recommendation #11 Agree
L. Recommendation #12 Agree

V. Miscellaneous Observations

A. Consistent audit recommendation for additional public members: Disagree
1. California experience not a good one
2. Large boards

a. Unwieldy
b. Expensive

3. Knowiedgable public members are assets but non-contributing members 
are a severe handicap

B. Consistent audit recommendations to discontinue requirement of photographs 
for board files: Disagree
1, Necessary for identification of applicants

2. It could be recommended that only licensing examiners check 
photograph against face at examination sites (as does dental board)

C. Failure of auditors to recognize the value of professional peer review 
groups
Recommendations:

1. That boards direct professional associations to examine and update 
and oil their peer review mechanisms

2. That all complaints sent to C.P. (as non-licensing violations) 
also be sent: to professional peer review
a. Double check

b. Different facet of complaint may be explored by peer review 
than by C.P.

c. Add credibility and comfort to consumor/patient to know 
in-house as well as public investigation of problem

- 7 -



Discussion

There are three major considerations to keep in mind when viewing the 

results and recommendations of these audits. First of all, that the whole 

procedure for this review was experimental, a first for Alaska. Secondly, 

that the reviews were conducted by C.P.A.'S and Accountants with little 

or no knowledge of the professions to which they were assigned; therefore, 

in almost all instances, boards and practitioners expressed frustrat ion 

at trying to answer questions that were so broad that they sounded inane 

but the answers to which carried considerable weight. For example, a 

question asked of the board of dispensing opticians:

Q. Do you believe there is a shortage of opticians in Alaska?

Four members said yes. The auditor concluded that because only Fairbanks, 

Anchorage, and Homer have resident opticians, there is a great shortage 

in the rural areas. If he had had knowledge of the bush practices of 

some optometrists and phthamologists he would have known that the shortage 

is not. as critical as he assumed because those optometrists and opthomologists 

usually have opticians or other dispensers traveling with them. Members 

of the pharmacy association expressed frustration that, the auditor spent 

a major portion of his time with them stating that their board was remiss 

in not regulating the prices of drugs, which, of course is beyond that 

board’s powers. In some instances, boards have expressed concern that 

because of the auditor's apparent, lack of flexibility in attitude that 

improper weight would be assigned to some answers allowing for faulty 

conclusions.



The second jrea oE concern of the Coalition is that our boards may be 

thought somewhat ill-prepared for the hearing process and we would like 

to point out some of the reasons for this seeming inadequacy. Even 

though, by statute, the burden of proof lies with the board, most were 

unaware of Sunset implications and requirements until the actual audits 

began in July, The boards were advised by O.L. that Sunset legislation 

had been passed but were provided with no guidelines for implementation. 

This is probably because O.I.. was as much in the dark about procedures 

as were the boards and the auditors. The audits began in mid-July and 

preliminary reports from both legislative audit and the department of 

Commerce were sent back to the board members by mid-August, for response. 

Only then did the boards learn the scope and shape of the process. But 

by then most boards had used up their budgeted meetings for the year 

and were informed by O.L. that there was no more money under any 

circumstances. You might say, if it were really important to them 

the members would get. together on their own to formulate an action 

plan t:o deal with Sunset. You must remember, however, that board 

appointments are made to balance geographic needs and concerns so a 

meeting is not as simple as colling up the locals for an aftcrwork 

session. Consequently, most of our boards were not able to meet even 

once for the express purpose of dealing with Sunset: and the responses 

are mainly a react ion t:o audit and the information and statistics used 

by the auditors, even though a considerable amount of work was done by 

individual members on behalf of their respective boards. A furtht* 

hinderance was the fact that, the final legislative audit reports were 

not made available to the boards until January 29th, of this year.
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In spite of these limitations the Coalition feels that the audit, viewed 

as a management study, was very enlightening to all concerned and has 

focused in on some of the vagaries and inconsistencies in board policies 

and function as well as discrepancies and shortcomings in the statues 

and regulations. However, the Coalition also feels that the 60 day 

provision in the statute by which time all hearings must have been conducted 

and committee chair reports on board worthiness for continuance be made to 

the leader of each chamber of the legislature is too restrictive and hinders 

an in-depth look at all factors as well as places an incredible burden on 

the committees of reference and their chairpersons. Colorado, by contrast, 

hears 13 boards or commissions every two years, or an average of six per 

session, with sessions lasting five to six months and no time restrictions 

on submitting recommendations.

II. The Coalition sees several problems common the health regulatory

boards that hamper efficient function. Lack of funding for meetings is 

the major deficiency. Until last year the boards were not asked to 

determine their projected meeting needs nor were they advised of the 

department's responsibility in asking them to do so. It was difficult 

to try to predict two years ahead for needs and most boards know now 

that they Feriously underestimated. The results will be that 1980 will 

find some very frustrated boards attempting to get their acts together 

after Sunset exposure but severely limited in doing so unless extra 

budget allowances are made.

Another funding concern of our member association is that there 

arc an insufficient number of investigators to police the health boards.

Three persons for 22 boards is ridiculous, especially when the physical



wellbeing and safety of the state's population is at stake. Additional 

investigators have been hired but numbers are still inadequate to speed 

up the classification and disposal of cases.

One reason why it is difficult to hire really good investigators 

with broad and useful backgrounds is the low job classification. An 

investigator for the boards must have knowledge of laws, procedures and 

the professions as well as Dick Tracy training. We cannot expect to 

attract really talented people for $1500/month. Consequently we see 

positions not filled because of a lack of qualified applicants who 

want to work for peanuts and subsequent hiring of less qualified persons, 

a higher turnover, and more cases improperly handled with the occused 

let off on a technicality either because the complicated Administrative 

Procedures Act was not followed to the letter or because aspects of 

cases were not fully investigated.

The final complaint dealing with funding is that the "per diem" 

is too low. It really is a sacrifice for conscientious board members 

to spend as much time as they do on board business on their own and 

then compensate them with only $55/day when participating in 

scheduled meetings.

In addition to funding some real deficiencies in communication 

exist which hamper board function. Those between the boards and the 

department include the introduction of legislation directly affecting 

the boards but without board knowledge or approval (see HB's **6, 62,

109; SB's 9*4 & 73); failure to support legislation favored by boards 

but not offering reasons. The veterinary bill (HB 86) is an example.
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The veterinary association and board worked hard to draw up a new practice 

act which failed to get the support of the asministration only because of 

the addition in the bill of two more members to the board, one a public 

member, to bring the board into line with the Governor's Policy of two 

public members on each board. The veterinary board was not told why their 

bill was rejected, simply that it wculd not be supported. There is the 

problem of the department's hesitancy to get involved with a conflict 

a board may have with another department or agency. (See Dr. Hansen's
i

report in the dental board file about the Aleutian-Pribilof Island
t
\

dental clinic) I
/

Lastly, there is no department policy and procedures manual for 

new board members and licensing examiners. The department personnel 

are always very.helpful in answering questions and pulling files but 

new board members and licensing examiners need some basic information 

provided at the outset to enable them to function efficiently.

There are difficulties in communications between the boards and the 

public. Public notices of meetings and examinations are run one time 

only in differing sections of certain newspapers. Usually the meeting’s 

agenda is not part of the notice. Obviously, a person not knowing 

where to look, usually doesn't see the notice if it's not on or opposite 

their favorite feature and if they don't know what's to be discussed 

they certainly are not going to walk off the job to attend a board 

meeting on the chance that a topic of interest to them will be considered. 

Another roadblock to public input is the lack of a form on which to file 

a comprehensive complaint with a board. People wishing to complain are

told to file a written report but many are hesitant because they don't
/
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know how much or what kind of information is needed to spark an investiga­

tion. Lack of a form which requires certain information slows classification 

and disposal of cases. After a complaint is registered, however, in most 

cases the complaintant is never informed of the action taken, the results, 

etc. The boards get the blame but the boards don’t even know what kind 

and how many complaints are filed with O.L., nor are board members allowed 

to help decide investigative priorities.

There is no communication between the such related boards as the 

health delivery regulators; therefore, one does not benefit from the 

struggles ar.d victories of another except through discussions in 

association alliances such as the Coalition. At that, the associations 

feel somewhat neglected by their boards because little or no effort is 

made by boards to encourage participation in meetings, no special notice 

given to regulated practitioners of board functions and decisions, and 

few statutes require the boards to make available their annual report 

to the professionals they regulate.

Vacancies on the boards not promptly filled is a real hinderance 

Ixj board activity. There seems to be no set policy ip the department 

for soliciting names for possible appointment from either the public 

or private sectors. So seats remain vacant while the search mechanism, 

if there is one, is set in action. In addition, the Coalition feels 

that certain boards have stagnated because their members keep getting 

reappointed to term after term, a deal danger when there arc no 

statutory limitations to the number of terms a member be allowed to serve.

In the past, the major complaint, of all boards was that there was a 

rapid turnover of licensing examiners and that, the examiners were severely 

overburdened. The former haa been fairly well rectified but at least



one examiner is still having to try to be wonder woman to three busy 

boards.

In addition, most board minutes lack detail which results in 

re-discussion of the same points of contention or agreement in many 

meetings, wastes a lot of time, and makes it impossible for any person 

reading the minutes to have much of an idea of what went on and how, 

who voted how and why. This is of concern to our associations because 

we're trying to stay informed of all our boards' activities, to give 

them input when discussion is raised on certain points and issues, and 

to initiate discussion on certain points and issues when timely.

In addition, a non professional should be able to pick up the minutes 

and get a fairly clear idea of what goes on at: the meetings. Until 

recently, it wasn't possible to do that.

The Coalition also feels that there should be a way to remove 

from duty board members who are not fulfilling their obligations as 

members. Presently there is nothing in statutes or regulations that 

set. out procedure for accomplishing that but there should be for 

obvious reasons.



CASE PR I O R I T I E S

I N D I C AT O R S C A T E GO R Y PR I O R I T Y

P u b l i c  danger, real or p o t e n t i a l ,  is s e v e r e . 

S i t u a t i o n  p r e s e n t  that d e a t h  has o cc ured, or 

is i m minent, or severe p u b l i c  i n j u r y  is real 

o r  very possible, unless u r g e n t  a c t i o n  is 

t a k e n to correct or remove the danger.

G e n e r a l l y  this will a p p l y  to but  is not limited 

to the health ser v ic e s ,  i.e.. m e d i c a l ,  dental and 

nurse b o a r d  areas. Use or a b u s e  of drugs, 

a l c o h o l i s m ,  emotional i n s t a b i l i t y  a n d / o r  gross 

i n c o m p e t e n c e  in the health b o a r d  areas; poor or 

i n c o m p e t e n t  eng i n e e r i ng ;  and u n l i c e n s e d  a c t i v i t y  

in the health board areas are some e x a m p l e s  

w h i c h  could pose g rave d a n g e r  o r  severe threats 

a g a i n s t  the general public.

SEVERE

P u b l i c  harm, real o r  p o t e n t i a l ,  is very s e r i o u s . 

I ndicators can be the s ame as u n d e r  P r i o r i t y  I, 

but the threat of pu b l i c  h a r m  a p p e a r s  not as 

severe. The m a t t e r  dema n ds  e a r l y  attention. In 

t h e  fi d u c i a r y  area, fraud, i n c o m p e t e n c y  and m i s­

con d u c t  are c o n s i d e r a t i o n s  as well as u n l i c e n s e d  

a c t i v i t y  in the m a r i n e  p i l o t  and e lectrical a d­

m i n i s t r a t o r  areas.

VERY

SERI O U S

II

Pu b l i c  harm, real or potential is s e r i o u s . S E R I O U S

Indicators can be the sam e  as P r i o r i t y  I and II,

but to a le s s or  degree. Financial imp r o pr i t i e s

such as in trust a c co u n t  a c tivity; l i c ensees

ac t in g  outs i d e  t h e i r  l i ce n s e  c a t e g o r y  such as in

b u i l d i n g  services and e n g i n e e r i n g ;  an d m i s c o n d u c t

o r  m i s r e p r e s e n t a t i o n  in all l i c e n s i n g  areas w h i c h

i n d i c a t e  p u b l i c  h a r m  by financial loss are some

e x amples. U n l i c e n s e d  a c t i v i t y  in the f i d u c i a r y

and b u i l d i n g  s e r v i c es  (except e l e c t r i c a l )  will

u s u a l l y  be in this category.

P u b l i c  harm, p o t e n t i a l , due to technical type T E C H N I C A L

violations. Pu B l i c  ha r m  can result if the 

v i o l at i o n s  are a l l o w e d  to continue. No i ndication 

on receipt that o t h e r  pr o b l e m s  are evident.

Ill

IV

NOTE: Cas e  p r i o r i t i z a t i o n  can be i n f l u e n c e d  by m a n y  o t h e r  c o n s i d e r a t i o n s  as well

such as am o un t  of financial loss involved, the n u m b e r  of peo p l e  or victims indicated 

and the impact if not acted on right away. Each c a s e  m ust be r e v iewed w ith p r io r i t y  

a s s i g n e d  a c c o r d i n g  to the m e r i t s  o f  the case. P r i o r i ti e s  may change as i n v e s t i g a t i o n  

p r o g r e s s e s  a n d / o r  s i t u a t i o n s  dictate.

(E X HIBIT_____________ )



♦ S e c t i o n  1. AS 08.01 is a m e n d e d  by .dding a n e w  s e c t i o n  to read:

Sec. 0 8 . 0 1 . 0 0 5 .  P U R P O S E  OF CHAPTER. T h e r e  is e s t a b l i s h e d  in 

the D e p a r t m e n t  o f  C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t ,  an A l a s k a  

C o m m i s s i o n  of the H e a l i n g  A r t s,  c r e a t e d  w i t h  the r e s p o n s i b i l i t y  of 

a s s u r i n g  the p u b l i c  o f  safe and c o m p e t e n t  hea l t h  care p r o v i d e rs .

♦ S e c t i o n  2. AS 0 8 . 0 1 . 0 1 0  is a m e n d e d  to read:

Sec. 0 8 . 0 1 . 0 1 0 .  A P P L I C A B I L I T Y  OF CH A PTER. Thi s  c h a p t e r  

appl i e s  to the

(1) R e p e a l e d ;

(2) R e p e a l e d ;

(3) R e p e a l e d ;

(4) T B O A R D  OFl c h i r o p r a c t i c  p r o f e s s i o n ;

(5) R e p e a l e d ;

(6) [ B O A R D  OFl dental p r o f e s s i o n ;

(7) R e p e a l e d ;

(3) R e p e a l e d ;

(9) rSTATF.l m e d i ca l  p r o f e s s i o n  [BO A  .3];

(10) [ B O A R D  OFl n u r s i n q  pr o f e s si o n ;

(11) [ B O A R D  OF E X A M I N E R S  IN] o p t o m e t r y  pr o fe s s i o n ;

(12) [ B O A R D  OFl p h a r m a c y  profession;

(13) R e p e a l e d ;

(14) [ B O A R D  OFl v e t e r i n a r y  pr o f e s s io n ;

(15) [ B O A R D  OF] p s y c h o l o g i s t  and psych o lo g i c a l  a s s o c i a t e

p r o f e s s i o n  [ E X A M I N E R S ] ;
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(16) R e p e a l e d ;

(17) R e p e a l e d ;

(18) R e p e a l e d ;

(19) [ B O A R D  OF] d i s p e n s i n g  o p t i c i a n  [S] p r o f e s s i o n ;

(20) R e p e a l e d ;

(21) [STA T E ]  physical t h e r a p y  p r o f e s s i o n  board; [.]

(22) n u r s i n g  hom e a d m i n i s t r a t o r  p r o f e s s i o n  .

♦ S e c t i o n  3. AS 0 8 . 0 1 . 0 2 0  is a m e n d e d to read:

Sec. 0 8 . 0 1 . 0 2 0 .  C O M M I S S I O N  [BOARD] M E M B E R S H I P  A N D  O R G A N I­

Z A T I O N . T h e  c o m m i s s i o n  c o n s i s t s  o f  e l e v e n  pu b! i c  m e m b e r s . [UNLESS 

O T H E R W I S E  P R O V I D E D ,  AL L ]  All c o m m i s s i o n  [BOA R D ]  m e m b e r s  a r e  a p­

poi n t e d  by the l e q i s l a t u r e  for sta g ge r e d  terms o f  six y e a r s  

[ G O V E R N O R  A N D  S E R V E  A T  HIS PLEASURE]. H o w e v e r  , t hree initial 

a p p o i n t m e n t s  shal 1 be ma d e  for two y e a r  terms four  initial a p­

p o i n t m e n t s  for fou r  y e a r  terms and f our initial a p p o i n t m e n t s  for 

six y e a r  t erms No m e m b e r  m a y  succeed h i m s e l f  m o r e  tha n  on c e

[ U N L E S S  O T H E R W I S E  P R O V I DE D ,  TH E  G O V E R N O R  S H A L L  D E S I G N A T E  THE

C H A I R M A N  OF THE B O A R D  A N D  ALL] all [OTHER] o f f i c e r s  shall be 

e l e c t e d  by the c o m m i s s i o n  [BOARD] members.

♦ S e c t i o n  4. AS 0 8 . 0 1 . 0 2 5  is amen d e d  to read:

Sec. 0 8 . 0 1 . 0 2 5 .  PUBLIC MEMBERS. No [ P U B L I C ]  m e m b e r  o f  the 

c o m m i s s i o n [A BO A RD ]  may:

(1) be e n g a g e d  in an [THE] o c c u p a t i o n  w h i c h  the c o m­

m i s s i o n  [BOAR D ]  r e g u l at e s ;

(2) be a s s o c i a t e d  by legal c o n t r a c t  wi t h  a m e m b e r  of an 

[THE] o c c u p a t i o n  w h i c h  the c o m m i s s i o n  [BOA R D ]  r e g u l a t e s  e x c e p t  as a 

c o n s u m e r  o f  the s e r v i c e s  p ro v i d e d  by a p r a c t i t i o n e r  o f  an [THE] 

o c c u p a t i o n  r e gu l a t e d ;  or

(3) have a d i r e c t  financial i n t e r e s t  in an [THE] o c c u­

pa t i o n  w h i c h  the c o m m i s s i o n  [BOARD] r egulates.
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♦ S e c t i o n  5. A S  08.01 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 0 1 . 0 2 6 .  C O M M I S S I O N  M E E T I N G S .  The  c o m m i s s i o n  shall 

m e e t  s e m i - a n n u a l l y  f o r  the c o n d u c t  o f  its b u siness. The m e e t i n g s  

shall be h eld eac h  time in a j u d i c ia l  d i s t r i c t  d i f f e r e n t  f r o m  the 

on e  in w h i c h  the p r e v i o u s  m e e t i n g  w a s  held.

♦ S e c t i o n  6. AS 0 8 . 0 1 . 0 3 0  is a m e n d e d  to read:

Sec. 0 8 . 0 1 . 0 3 0 .  QUORUM. A m a j o r i t y  o f  the m e m b e r s h i p  o f  the 

c o m m i s s i o n  [A B O A R D ]  c o n s t i t u t e s  a q u o r u m  [ U NL E S S  O T H E R W I S E  P R O V I D E D] .

♦ S e c t i o n  7. AS 0 8 . 0 1 . 0 5 0 ( 1 9 )  is a m e n d e d  to read:

(19) p r o v i d e  i n v e s t i g a t i v e  s er v i c e s  to the c o m m i s s i o n  

[ B O A R D S ]  e s t a b l i s h e d  u n d e r  this c h a p t e r  [CHS. 20, 32, 36, 64, 68,

71, 72, 80, 84, and 86 OF THI S  T I T L E , ]  fo r  the purp o s e  o f  a s s i s t i n g  

the [THOSE] b o a r d [ S ]  in m a t t e r s  of pro f e s s i o n al  d i s c i p l i n e  ; and

[.]

♦ S e c t i o n  8. AS 0 8 . 0 1 . 0 6 0  is a m e n d e d  by ad d in g  n e w  s u b s e c t i o n s  to 

read:

(20) c o o r d i n a t e  the a c t i v i t i e s  of the c o m m i s s i o n  e s t a b­

lished u n d e r  this c h a p t e r  and the a d v i s o r y  boards e s t a b l i s h e d  u n d e r  

c h a p t e r s  20, 36, 64, 68, 70, 71, 72, 80, 84, oo, and 98 o f  this 

title; and

(21) e m p l o y  an e x e c u t i v e  s e c r e t a r y  for the c o m m i s s i o n  

e s t a b l i s h e d  u n d e r  this c h a p t  r .

♦ S e c t i o n  9. AS 08.01 is a m e n de d  by a d d i n g  a new section to read:

Sec. 0 8 . 0 1 .0 6 5 .  FEES E S T A B L I S H E D  BY R EGULATION, (a) T h e  

d e p a r t m e n t  shall a d o p t  r e g u l a t i o n s  w h i c h  e s t a b l i s h  a p p l i c a t i o n  

fees, e x a m i n a t i o n  fees, and l i c e n s e  fees for the o c c u p a t i o n s  

c o v e r e d  by this c h a p t e r ,  and w h i c h  e s t a b l i s h  the m a n n e r  in w h i c h  

the fees m u s t  be paid.

(b) B e f o r e  a d o p t i n g  a r e g u l a t i o n  u nd e r  (a) of this section, 

the d e p a r t m e n t  shall c o n s u l t  w i t h  the commis s i o n .
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Sec. 0 8 . 0 1 . 0 7 0 .  [ A D M I N I S T R A T I V E ]  D U T I E S  O F  T H E  C O M M I S S I O N  

[ B O A R D S] .  T h e  c o m m i s s i o n  [ E A C H  BO A R D]  shall p e r f o r m  the f o l l o w i n g  

d u t i e s  [IN A D D I T I O N  T O  T H O S E  P R O V I D E D  IN ITS R E S P E C T I V E  LAW]:

(1) kee p  m i n u t e s  and r e c o r d s  o f  all p r o c e e d i n g s ;

(2) hol d  a m i n i m u m  of two [ONE] meetings, e ach  y e a r ;

(3) hol d  [AT  L E A S T  ONE] examinations. [ EACH YEAR];

(4) r e q u e st ,  t h r o u g h  the d e p a r t m e  t, i n v e s t i g a t i o n ^  of 

a l l e g e d  v i o l a t i o n s  o f  its laws and r e g u l a t i o n s ;

(5) d i r e c t  the a d v i s o r y  b o a r d s  to m a k e  r e c o m m e n d a t i o n s  

r e g a r d i n g  the p r e p a r a t i o n  A  s e l e c t i o n  and g r a d i n g  o f  e x a m i n a t i o n s  

[ P R E P A R E  A N D  G R A D E  E X A M I N A T I O N S ] ;

(6) d i r e c t  the d e p a r t m e n t  to pass on q u a l i f i c a t i o n s  of 

r o u t i n e  a p p l i c a n t s  f o r  e x a m i n a t i o n  and licen s e ;

(7) f o r w a r d  m i n u t e s  of m e e t i n g s  to the d e p a r t m e n t  w i t h i n  

30 [20] days;

(8) f o r w a rd  results of e x a m i n a t i o n s  to the d e p a r t m e n t ;

(9) n o t i f y  the d e p a r t m e n t  o f  m e e t i n g  d a t e s  and places at 

l e a s t  22. [ I 5 ] day s b e f o r e  m e e t i n g  j. [.]

(10) p r o m u l g a t e  all n e c e s s a r y  r e g u l a t i o n s  upon a d v i s e m e n t

by an a d v i s o r y  b oard and a f t e r  c o n s u l t a t i o n  w i t h  r e p r e s e n t a t i v e s  of

i n t e r e s t e d  p r o f e s s i o n a l  s o c i e t i e s  d e p a r t m e n t  s t a f f  c o n s u m e r  

o r g a n i z a t i o n s  and the general pub l i c ^

(11) e s t a b l i s h  m i n i m u m  e du c a t i o n a l  and t r a i n i n g  q u a ! i -  

f i c a t i o n s  f o r  all r e g u l a t e d  p r a c t i t i o n e r s  ^

(12) a p p o i n t  ±  fro m a mong its m e m b e r s h i p  _j_ c o m m i t t e e s 

d e e m e d  n e c e s s a r y  ±

(13) e n d o r s e  a_ val id 1 icense issued by â  1 i c e nsing board

o r  c o m m i s s i o n  o f  a n o t h e r  state ^  j u r i s d i c t i o n  j_ t e r r i t o r y  or p r o v i n c e  

w h i c h  w a s  issued upon s i m i l a r  q u a l i f i c a t i o n s  to t h o s e  in e f f e c t  in 

this s t a t e  j.

♦Section 10. AS 08.01.070 is amended to read:
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