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S T A T E M E N T  F O R  S E N A T E  C O M M E R C E  C O M M I T T E E  
ON S U N S E T  L E G I S L A T I O N  C O N C E R N I N G  

THE A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N  ‘

SE A - L A N D  F R E I G H T  S E R VICE B E L I E V E S  THE L E G I S L A T U R E  S HOULD C A R E F U L L Y  
W E I G H  THE A D V A N T A G E S  O R  D I S A D V A N T A G E S  O F  A N Y  D E R E G U L A T I O N  IN L I G H T  
O F  T H E  F O L L O W I N G  FACTS:

1. T R A N S P O R T A T I O N  IS A  V I T A L  L I F E L I N E  TO C O M M E R C E  IN ALASKA.
M O T O R  C A R R I E R S  ARE A D E Q U A T E L Y  P R O V I D I N G  F O R  THE N E E D S  OF
A L A S K A  CITIZENS. D E R E G U L A T I O N  M A Y  HAVE AN A D V E R S E  E F F E C T  
ON S U C H  A  SYSTEM.

2. M O T O R  C A R R I E R S  A R E  U N D E R G O I N G  SEVERE F I N A N C I A L  D I F F I C U L T I E S
A T  THE P R E S E N T  TIME. A R C T I C  M O T O R  FREIGHT, AR-DEE S, KAPS 
T RANSPORT, ETC. IN C H A P T E R  XI BANKRUPTCY. W E A V E R  BROS.
H A V E  SHU T T H E I R  DOORS. I N D U S T R Y  M U S T  R E CEIVE  SOME R E G U L A -  
L A T O R Y  P R O T E C T I O N  IN O R D E R  TO REMAIN VIABLE.

3. L A C K  O F  R E G U L A T I O N  W O U L D  P R O V I D E  OPEN E NTR Y F O R  C A R R I E R S
W H I C H  W O U L D  SIPHON O F F  P R O F I T A B L E  O I L  F I E L D  R E L A T E D  F R E I G H T
F R O M  E X I S T I N G  CARRIERS. R E S U L T I N G  D RAIN IN R E V E N U E S  W O U L D  
HAVE S E V E R E  IMPACT ON C A R R I E R S  S E R VING THE G E N E R A L  P U B L I C  
AS W E L L  AS THE O I L  INDUSTRY.

S E A - L A N D  S T R O N G L Y  FEELS T H A T  A T C  S HOULD C O N T I N U E  TO E X I S T  AS 
R E G U L A T O R Y  AGENCY. W E  URGE THE A D M I N I S T R A T I O N  TO S U P P O R T  SUCH 
C O N T I N U A N C E  B E F O R E  THE LEGISL ATURE. WE FEEL AT THE SAME TIM E 
T H A T  THE A T C  SHOULD BE I M P R O V E D  IN THE F O L L O W I N G  MANNER:

1. THE E N F O R C E M E N T  P OWE RS OF THE ATC MUST BE S T R E N G T H E N E D  
T H R O U G H  L E G I S L A T I V E  ACTION. ILLEGAL O PERA T O R S  A R E  O P E R A T I N G  
W I T H  I M P U N I T Y  WH ILE A T C  STANDS BY HELPLESSLY.

2. A T C  M U S T  HAVE A D E Q U A T E  S T A F F I N G  OF Q U A L I F I E D  K N O W L E D G E A B L E  
P E R S O N N E L  W H O  CAN F U L F I L L  T H E I R  L E G I S L A T I V E  MANDATE.

3. THE A D M I N I S T R A T I O N  AND IN P A R T I C U L A R  THE A T T O R N E Y  G E N E R A L ' S  
O F F I C E  M U S T  GIVE G R E A T E R  A S S I S T A N C E  TO THE  ATC IN H E L P I N G  
T H E M  F U L F I L L  T H E I R  MANDATE. WE BELIEVE THERE IS A  D E F I N I T E  
L A C K  OF N E C E S S A R Y  S U P P O R T  AT THIS TIME.

S E A - L A N D  A L S O  BELIEVES TH AT A N T I - T R U S T  IMMUNITY M U S T  BE G U A R A N T E E D  
F O R  A L A S K A  C A R R I E R S  A S S O CIATION. THIS B ELI EF IS BA SED UPO N 
F O L L O W I N G :

1. A C A  P R O V I D E S  A V I T A L  F O R U M  F O R  SHIPPERS AND C A R R I E R S  A L I K E  
TO D I S C U S S  RATES A ND M U T U A L  T R A N S P O R T A T I O N  PROBLEMS.

2. A C A  P R O V I D E S  F OR RIGHT OF I N D E P E N D E N T  ACTION F O R  I N D I V I D U A L  
C A R R I E R S  TO INITIATE T H E I R  OWN RATE ACTIONS. C O N S E Q U E N T L Y  
T H E R E  IS NO R E S T RAINT OF TRADE.

3. L A C K  OF A N T I - T R U S T  IMM UNITY COULD HAVE SEVERE IMPACT  UPON 
M O T O R  C A R R I E R  I N D USTRY  A L R E A D Y  H AVIN G SEVERE E C O N O M I C  
DIFFICULT IES.

IN C L O S I N G  WE W I S H  TO THAN K THE SENATE FOR P R O V I D I N G  S E A - L A N D  W I T H  
THE O P P O R T U N I T Y  OF BEING HEARD.

R. P. M O S K A L
S E A - L A N D  F R E I G H T  SERVICE, INC. 
2600 DENALI STREET 

SUITE 602
ANCHORAGE, AK 99503



J o h n  S . L e e  
P . O .  B o x  1 6 8  

P a l m e r ,  A l a s k a  9 9 6 4 5

C o m m e r c e  C o m m i t t e e  

A l a s k a  S t a t e  S e n a t e

In re: A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  H e a r i n g  

D e a r  m e m b e r s :

T h i s  l e t t e r  is i n t e n d e d  to d o c u m e n t  m y  v i e w  t h a t  t h e  t r a n s p o r t a t i o n  i n d u s t r y  

in A l a s k a  s h o u l d  be d e r e g u l a t e d .

I h a v e  b e e n  a p i l o t  i n  A l a s k a  f o r  t h e  p a s t  12 y e a r s  a n d  a m  a r e s i d e n t  b y  

b i r t h .  I h a v e  w o r k e d  f o r  f o u r  c e r t i f i c a t e d  a i r  t a x i s  a n d  h a v e  b e e n  i n v o l v e d  

in r e g u l a t o r y  m a t t e r s  of t w o  of t h e m .  I a m  c u r r e n t l y  a l i c e n s e d  g e n e r a l  

c o n t r a c t o r .  I o p e r a t e  a f l i g h t  s c h o o l  in P a l m e r .  A d d i t i o n a l l y ,  I a m  a 
c i v i l  e n g i n e e r .

In 1 9 / 3  I a p p l i e d  for a n d  r e c e i v e d  c e r t i f i c a t i o n  by t h e  A l a s k a  T r a n s p o r t a t i o n  

C o m m i s s i o n  f o r  a b u s  l i n e  l i n k i n g  t h e  M a t a n u s k a  V a l l e y  to A n c h o r a g e .  I a m  

t h e r e f o r e  f a m i l i a r  w i t h  c e r t i f i c a t i o n  r e q u i r e m e n t s .

I h a v e  r e v i e w e d  the P e r f o r m a n c e  R e v i e w  of t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m l s s  i o n ,

c o m p l e t e d  b y  t h e  D i v i s i o n  of L e g i s l a t i v e  A u d i t .  T h a v e  s o m e  p r o b l e m s  w i t h  

t h e  f i n d i n g s  of t h a t  r e p o r t .

1. T h e  r e p o r t  p u r p o r t s  c o  e v a l u a t e  t h e  n e c e s s i t y  o f  t h e  A T C .  H o w e v e r ,  in

c o n t e x t  it s e e m s  to a c c e p t  t h e  c u r r e n t  r e g u l a t o r y  g o a l s  p u r s u a n t  to

f u r t h e r  s t u d y .  I d o n ' t  b e l i e v e  f u r t h e r  s t u d y  is n e e d e d  b a s e d  o n  t h e  o n g o i n g .

a. N a t i o n a l  s t u d i e s  h a v e  c o n c l u d e d  t h a t  t h e r e  is n o  e c o n o m i c  j u s t i f i c a t i o n  

to c o n s u m e r  or p r o d u c e r  f o r  r e g u l a t i n g  the t r a n s p o r t a t i o n  i n d u s t r y .

I). It is i n t u i t i v e  t h a t  t h e  p r e s e n c e  of r e g u l a t i o n  i n c r e a s e s  t h e  c o s t s

of o p e r a t i o n  to b o t h  p r o d u c e r  a n d  c o n s u m e r ,  m a i n l y  t h r o u g h  t h e  c o s t s

of m a n a g i n g  r e q u i r e d  r e p r o t s  e t c .  A d d i t i o n a l l y ,  r e g u l a t i o n  lias

a t t a c h e d  a m o n e t a r y  v a l u e  to s a l e a b l e  e x i s t i n g  c e r t i f i c a t e s .  A n e w  

o p e r a t o r  m u s t  i n c l u d e  a n  a m o r t i z a t i o n  of h i s  c e r t i f i c a t e  c o s t  in 

h i s  r a t e s .  P r i c e s  of c e r t i f i c a t e s  f o r  a i r  c a r r i e r s  v a r y  in t h e  r a n g e  

of $ 2 5 , 0 0 0  to o v e r  $ 1 0 0 , 0 0 0 ,  d e p e n d i n g  o n  l o c a t i o n ,  a u t h o r i t y  a n d  

o t h e r  v a r i a b l e s .  A d d i t i o n a l l y ,  t a x e s  to s u p p o r t  t h e  r e g u l a t o r y  

a g e n c y  a d d  i n d i r e c t l y  to t r a n s p o r t a t i o n  c o s t s .

c. T h e  p r e s e n c e  of r e g u l a t i o n  a n d  a c c o m p a n y i n g  l a c k  of s o u n d  e c o n o m i c  

j u d g e m e n t s  c o u p l e d  w i t h  t h e  a b s e n c e  of f r e e  e n t e r p r i s e  c r e a t e  p r i c e s  

t h a t  c a n  e x c e e d  f a i r  m a r k e t  v a l u e s  of t h e  f r e e  e n t e r p r i s e  s y s t e m .

d. T h e r e  w o u l d  b e  n o  s a f e t y  p e n a l t y  in a i r  c o m m e r c e  d u e  to t h e  e f f e c t i v e  

p r e s e n c e  of t h e  F e d e r a l  A v i a t i o n  A d m i n i s t r a t i o n .

2. T h e  report, d o e s  n o t  c o n t r a d i c t  e c o n o m i c a l l y  u n s o u n d  p h i l o s o p h i e s  of 

t h e  p r e s e n t c o in m i s  s i. o n .

a. T h e  r e p o r t  s t a t e s  t h a t  t h e  c o m m i s s i o n e r s  c o n s i d e r e d  f a i r  r a t e s  to 

h e  d e t e r m i n e d  b y  a f a i r  r e t u r n  o n  i n v e s t m e n t ,  a l t h o u g h  t h e y  c o u l d



n o t  d e f i n e  w h a t  a f a i r  r a t e  w a s .  T h i s  is a n  i n c o r r e c t  i n c e n t i v e  

f o r  a r e g u l a t e d  e n t i t y ,  a l t h o u g h  it is q u i t e  t y p i c a l .  P r i c e s  s e t  

b y  i n v e s t m e n t  a n d  c o s t  r e l a t i o n s h i p s  in a n  i s o l a t e d  s u p p ] y - d e m a n d  

e n v i r o n m e n t  l e a d s  to i n e f f i c i e n t  r a t e  b a s e  p a d d i n g  ( u n n e e d e d  or 

e x t r a v a g a n t  e x p e n d i t u r e s  f o r  t h e  p u r p o s e  o f  b u i l d i n g  t h e  b a s e  

f o r  r a t e  i n c r e a s e s ) .  T o  e f f e c t i v e l y  c o n t r o l  t h i s  s o r t  o f  t h i n g  

r e q u i r e s  t h a t  r e g u l a t o r s  s t a f f  s u f f i c i e n t l y  to e v a l u a t e  a n d  

c o r r e c t  t h e  i n t e r n a l  e f f i c i e n c i e s  of e a c h  r e g u l a t e d  e n t i t y .

3. T h e  r e p o r t  f a i l s  to i d e n t i f y  s e v e r a l  m a j o r  d e f i c i e n c i e s  t h a t  

c u r r e n t l y  e x i s t .

a. I n  g r a n t i n g  n e w  c e r t i f i c a t e s ,  t h e  C o m m i s s i o n  f r e q u e n t l y  i m p o s e s  

o p e r a t i o n  r a d i i  on a i r  c a r r i e r s  t h a t  a r e  a b s u r d  a n d  d e s t r o y  t he 

e c o n o m i c  v i a b i l i t y  of t h e  o p e r a t o r s '  i n t e n t .  T h e r e  a r e  c a s e s  of 

r a d i i  of 25 m i l e s  o n  n e w  a i r  t a x i s .  T h i s  is l u d i c r o u s  in A l a s k a .

O n e  o p e r a t o r ' s  a i r s p a c e  i n c l u d e s  o n l y  a b o u t  100 s q u a r e  m i l e s  of 

l a n d  a n d  t h e  r e s t  is o p e n  w a t e r .  T h e s e  a r e a  l i m i t a t i o n s  a r e  i m p o s e d  

b y  t h e  C o m m i s s i o n  w i t h o u t  c o n s u l t i n g  t h e  o p e r a t o r .

In e s s e n c e ,  t h e  b a s i c  g o a l s  of t h e  e x i s t i n g  r e g u l a t o r y  b o d y  a r e  n o t  

e c o n o m i c a l l y  s o u n d .  A d d i t i o n a l l y ,  a s  t h e  r e p o r t  s t a t e s ,  t h e  p r e s e n t  g o a l s  

a r e  n o t  p u r s u e d  w i t h  m a n a g e m e n t  e f f e c t i v e n e s s .  It w o u l d  b e  in t h e  p u b l i c  

i n t e r e s t  to l e t  t h e  f r e e  e n t e r p r i s e  s y s t e m  p r e v a i l .



H o g e , L e k i s c h  &  L a w r e n c e

A  P R O F E S S I O N A L  C O R P O R A T I O N

A T T O R N E Y S  A T  L A W  

3201  *cr S T R E E T ,  S U I T E  401 • A N C H O R A G E ,  A L A S K A  9 9 5 0 3  

(907 ) 276-1726

J a n u a r y  19, 1979

P. W. B e n e d i k t s s o n  
c / o  B a r a n o f  H o t e l  

J u n e a u ,  A K

Re: AS 4 4 . 6 6 . 0 1 0 ( a ) (2)
T e r m i n a t i o n  o f  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n

D e a r  B e n :

I h a v e  r e v i e w e d  t h e  a b o v e - r e f e r e n c e d  s t a t u t e  a n d  t h e  
a p p l i c a b l e  l e g i s l a t i v e  h i s t o r y .  A s  y o u  a r e  a w a r e ,  A S  44.66 
w a s  a n e w  c h a p t e r  a d d e d  t o  t h e  s t a t u t e s  b y  t h o  L e g i s l a t u r e  
in 1977 a s  t h e  r e s u l t  o f  C h a p t e r  149, S e s s i o n  L a w s  o f  A l a s k a .
I a m  e n c l o s i n g  a c o p y  o f  t h e  c h a p t e r  a s  a d o p t e d .

You w i l l  note that u n d e r  AS 44. 6 . 0 1 0 ( a ) (2), the 
A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  will terminate on June  30,
1979, u n l e s s  the C o m m i s s i o n  is c o n t i n u e d  or r e e s t a b l i s h e d  by 
the L e g i s l a t u r e  for a p eriod not to e xc eed four years 
(AS 44.66.010(c )). B e f o r e  the termi ition of the Commission, 
a c o m m i t t e e  of r e f e r e n c e  of each hou must hold one or more 
h e a r i n g s  to receive t e s t i m o n y  from the public and m u s t  c o n s i d e r  
the p r o p o s e d  budget of the Co mmission and the p e r f o r m a n c e  audit 
of the a c t i v i t i e s  of the C o m m i s s i o n  (AS 44.66.050(a)).
D uring the p ubli c hearing, the agency  (Commission) has the 
b u r d e n  of s h o w i n g  a public need for its continue., e x i s t e n c e  
(AS )4.6 6 . 0 5 0 ( b ) ).

The c o m m i t t e e  of r e f e r e n c e  m u s t  then, not later than the 
60th day of the legis l a t i v e  session, submit a report to the 
p r e s i d i n g  o f f i c e r  of the H ouse (AS 44.66.050(d)), c o n t a i n i n g  
a s u mma ry of the findings of the c o m m i t t e e  and the r e c o m m e n d a t i o n s .  
T h e  c o m m i t t e e  may introduce a bill to provide for the r e o r g a n i z a t i o n  
o r  c o n t i n u a t i o n  of the C o m m i s s i o n  (AS 44.66.050(e)).

T h e  s t a t u t e  is c l e a r  a s  t o  t h e  l e g i s l a t i v e  m e t h o d  f o r  
d e t e r m i n i n g  t h e  p r o p r i e t y  o f  t h e  c o n t i n u a t i o n  o f  t h e  C o m m i s s i o n ,  

a n d  I h a v e  e n c l o s e d  a d r a f t  o f  a b i l l  a p p a r e n t l y  f o r  r e f e r r a l

A N D R E W  E H O G E  
P E T E R  A .  L E K I S C H  
D I L L  L A W R E N C E  
W A R R E N  C». KELL I  C U T



m s '•' ip. W. B e n e d i k t s s o n  
J a n u a r y  19, 1979 

t P a g e  Two (2)

to any c o m m i t t e e  of r e f e r e n c e  to p e r p e t u a t e  an a g e n c y .  You 
w i l l  note e a c h  a genc y m u s t  be p e r p e t u a t e d  by its own bill.
I w o u l d  s u gg est you indicate to the p r e s i d i n g  of f i c e r  of
the respective body of the Legislature that the committee
re p o r t  m u s t  be submitte d w i t h i n  60 days of the b e g i n n i n g  of
the session, and this is a f t e r  the r e q u i site public h e a r i n g  so the

p r o c e s s  can begin.

V e r y  t r u l y  yours,

Andrew E. Hoge U

AEH/ms
Enclosures



C O M M E R C E  C O M M I T T E E  

J a n u a r y  30, 1979
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Mr. R i c h a r d  Pegues 
A d m i n i s t r a t i v e  O f f i c e r  
D e p a r t m e n t  of Law 
P o u c h  K
J u n e a u ,  A l a s k a  99811 

D e a r  Mr. Pegues:

E n c l o s e d  are SENATE B ILLS 37, 43, 44, and

I w o u l d  ap prec i a t e  y o u r  c o m m e n t s / p o s i t i o n  p a p e r s  on this 
S E N A T E  EILL to includ e a fiscal note, if a p pro priate. If 
y o u  d e c i d e  that a fiscal note  is not required, p l e a s e  m a k e  
su c h  a statement in y o u r  reply. If you r D e p a r t m e n t  r e c o m­
men d s  speci fic changes, in a d d i t i o n  to g e neral com ments, I 
w o u l d  p r e f e r  that they be k eyed to page and line numbers.

If y o u  k n o w  of o ther d e p a r t m e n t s  or ag encies that have an 
i n t erest in this legis lation, p lease let me k n o w  so that I 
m a y  get the benef i t s  of comments from all k n o w l e d g e a b l e  and 
i n t e r e s t e d  parties.

In c o n s i d e r a t i o n  of a p r o d u c t i v e  and e x p e d i t i o u s  session, we 
r e q u e s t  that your c o m m e n t s / p o s i t i o n  be r e t u r n e d  to the 
Se n a t e  C o m m e r c e  C o m m i t t e e  w i t h i n  10 days.

Sincerely,

Brad B r a dle y 
State Senator 
Chairma n

Senate C o m m e r c e  C o m m i t t e e

W E B / j p
Enel

■v
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Official Business

JUagka Jiiaie ^legislature
Senate

Committee on Commerce 

J a n u a r y  30, 1979

Pouch V 
State Capitol 

Juneau, Alaska 998L1

Mr. D i c k  H o l d e n ,  D eputy C o m m i s s i o n e r  
F a c i l i t y  P l a n n i n g  § Re s e a r c h  
D e p a r t m e n t  of T r a n s p o r t a t i o n  
P o u c h  Z
J u n e a u ,  A l a s k a  99811 

D e a r  Mr. Holden:

E n c l o s e d  is S E N A T E  BILL 60 rel ating to e n f o r c e m e n t  
a u t h o r i t y / A l a s k a  T r a n s p o r t a t i o n  Commission.

I w o u l d  a p p r e c i a t e  y o u r  c o m m e n t s / p o s i t i o n  p a p e r s  on this 
S E N A T E  B I L L  to include  a fiscal note, if approp r i a t e .  If 
y o u  d e c i d e  that a fiscal note is not required, p l e a s e  ma ke 
s u c h  a s t a t e m e n t  in y o u r  reply. If your D e p a r t m e n t  r e c o m­
m e n d s  s p e c i f i c  changes, in a d d i t i o n  to general comme nts, I 
w o u l d  p r e f e r  that they be k e y e d  to page and line numbers.

If y o u  k n o w  of other d e p a r t m e n t s  or agencies that have an 
i n t e r e s t  in this legislation, p l e a s e  let me k n o w  so that I 
m a y  get. the b e n e f i t s  of c o m ments fr om all k n o w l e d g e a b l e  and 
interest*, i parties.

In c o n s i d e r a t i o n  of a p r o d u c t i v e  and e x p e d i t i o u s  session, we 
r e q u e s t  that y o u r  c o m m e n t s / p o s i t i o n  be r e t u r n e d  to the 
S e n a t e  C o m m e r c e  C o m m i t t e e  w i t h i n  10 days.

S i n c e r e l y ,

Brad Bradley  
State S e n at or 
C h a irman

S enat e C o m m e r c e  C o m m i t t e e

W E B / j p
Enel
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S E A L A N D  R E P R E S E N T A T I V E S  U N A B L E  T O  A T T E N D  M E E T I N G  W I T H  G O V E R N O R  

H A M M O N D  T O D A Y  D U E  T O  U N A V O I D A B L E  C I R C U M S T A N C E S *  W O U D  A P P R C I A T E  
Y O U R ' C O N V E Y I N G  S E A - L A N D  P O S I T I O N  ON D E R E G U L A T I O N  T O  G O V E R N O R  AS 

W E L L  A S  P R E S E N T I N G  H I M  A ' C O P Y  OF T H I S  T H E L E G R A M -  ’ . • :J

S E A - L A N D  F R E I G H T  S E R V I C E  B E L I E V E S . T H E ,A D M I N I S T R A T I O N  S H O U L D  

C A R E F U L L Y  W E I G H  T H E  A D V A N T A G E S  O R  D I S A D V A N T A G E S  OF A N Y  
D E R E G U L A T I O N  IN* L I G H T  OF T H E  F O L L O W I N G  F A C T S :  ' . .

1- T R A N S P O R T A T I O N  IS A  V I T A L  L I F E L I N E  T O  C O M M E R C E  IN A L A S K A - . •

M O T O R  C A R R I E R S  A R E  A D E Q U A T E L Y  P R O V I D I N G  F O R  T H E  N E E D S  OF 

A L A S K A  C I T I Z E N S .  D E R E G U L A T I O N  M A Y  H A V E  A N  A D V E R S E  EFF.ECT 
O N  S U C H  A  S Y S T E M  .. . ' V

. 2. M O T O R  C A R R I E R S  A R E  U N D E R G O I N G  S E V E R E  F I N A N C I A L  D I F F I C U L T I E S  
A T  T H E  P R E S E N T  T I M E *  A R C T I C  M O T O R  F R E I G H T *  A R - D E E S *  K A P S  ,' • 
T R A N S P O R T *  E T C .  I N  C H A P T E R  XI B A N K R U P T C Y .  W E A V E R  B R O S  • .v-'.. ' 

H A V E  S H U T  T H E I R  D O O R S -  I N D U S T R Y  M U S T  R E C E I V E  S O M E .
R E G U L A T O R Y  P R O T E C T I O N  I N  O R D E R  T O  R E M A I N  V I A B L E -  . V •

3- . L A C K  O F  R E G U L A T I O N  W O U L D  P R O V I D E  O P E N  E N T R Y  F O R  C A R R I E RS 

W H I C H  W O U L D  S I P H O N  O F F  P R O F I T A B L E  OIL' F I E L D  R E L A T E D  

E X I S T I N G  C A R R I E R S

• \.

3 ®

F R E I G H T

F R O M  E X I S T I N G  C A R R I E R S  R E S U U I X N G ^ D R A  IN IN - R E V E N U E S  W O U L D  

H A V E  S E V E R E  I M P A C T  .ON C A R R I E R S  S E R V I N G  T H E  G E N E R A L  P U B L I C .  . 
'A S ' ; W E L L T A g > O I L  I N D U S T R Y -  . ,

S E A - L A N D  S T R O N G L Y  F E E L S  THAT- A T C  S H O U L D  C O N T I N U E  T O  E X I S T  AS' 
R E G U L A T O R Y  A G E N C Y .  W E  U R G E  T H E  A D M I N I S T R A T I O N  T O  S U P P O R T  S U C H y ‘ 

C O N T I N U A N C E  B E F O R E  T H E  L E G I S L A T U RE- W E  F E EL; A T . T H E  S A M E  T I M E  
T H A T  T H E  A T C  S H O U L D  B E  / I M P R O V E D ? I N 'T H E  F O L L O W I N G  M A N N E R :

1. T H E  E N F O R C E M E N T  P O W E R S  OF T H E  A T C  M U S T  B E  S T R E N G T H E N E D  ;■ V,.V 
T H R O U G H .  L E G I S L A T I W ^ A C ' t i O N -  I L L E G A L  O P E R A T O R S  A R E  O P E R A T I N G  

W I T H  I M P U N I T Y  W H I L E  A T C  S T A N D S  BY H E L P L E S S L Y .  tV - ' •• '■ y Y /
2. A T C  M U S T  H A V E  A D E Q U A T E S T A F F I N G  -QE.-QUHLIFI.ED JCN-Q-WLEDG.EABLE 

P E R S O N N E L W H O  C A N  F U L F I L L  T H E I R  L E G I S L A T I V E  M A N D A T E -
3•. T H E  A D M I N I S T R A T I O N  A M D  IN P A R T I C U L A R  T H E  A T T O R N E Y  G E N E R A L S  

O F F I C E  M U S T  G I V E  G R E A T E R  A S S I S T A N C E  TO T H E  A T C  I M H E L P I N G

A  D E F I N A T E

M U S T

T H I S

B E
b e l i e f

V*

T H E M  F U L F I L L ' T H E I R  M A N D A T E -  W E  R E L I E V E  T H E R E  
L A C K  OF N E C E S S A R Y  S U P P O R T  A T  T H I S  T I M E -  

S E A - L A N D  A L S O  B E L I E V E S  TU.-V A N T I - T  S T  I M M U N I T Y  

G U A R A N T E E D  F O R  A L A S K A  CARRIERS A S S O C I A T I O N *

B A S E D ‘U P O N  F O L L O W I N G :  • I.

1- A C A  P R O V I D E S  A  V I T A L  F O R U M  F O R  S H I P P E R S  A N D  C A R R I E R S  A L I K E  
. T O  D I S C U S S  R A T E S  A N D  M U T U A L  T R A N P O R T A T I O N  P R O B L E M S -

2. A C A  P R O V I D E S  F O R  R I G H T  Of ? M D E P E N D E N T  A C T I O N  F O R  I N D I V I D U A L  

C A R R I E R S  T O  I N I T I A T E  T H E I R  O W N  R A T E  A C T I O N S -  C O N S E Q U E N T L Y  

T H E R E  IS N O  R E S T R A I N T  OF T R A D E -
L A C K  OF A N T I - T R U S T  I M M U N I T Y  C O U L D  H A V E  S E V E R E  I M P A C T  U P O N  

M O T O R  C A R R I E R  I N D U S T R Y  A L R E A D Y  H A V I N G  S E V E R E  E C O N O M I C  1

D I F F I C U L T I E S .  • U ' V  : . . ' ; ’ %
S g A ^ L A N D  B E L I E V E S  T H A T  S O M E  M E M B E R S  O F  T H E  A T T O R N E Y  G E N E R A L S  v 
S T A F F  A R E  C A U S I N G  D I F F I C U L T Y  IN O B T A I N I N G  N E E D E D  A N T I - T R U S T  

I M M U N I T Y .  W E  B E L I E V E  T H A T  T H O S E  M E M B E R S  OF T H E  A T T O R N E Y  G E N E R A L S  
S T A F F  A R E ' N O T  F U L L  C O G N I Z A N T  O F  T H E  U R G E N T  N E E D  F T R  A N T I - T R U S T  

I M M U N I T Y  A N D  S U G G E S T  T H A T  T H E Y  O P E N  L I N E S  OF C O M M U N I C A T I O N  W I T H  

C A R R I E R S  A N D ' A C A  T O  R E S O L V E .  T H E  Q U E S T I O N S .  T H E Y  H A V E -  ",

I N  C L O S I N G .  W E  W I S H  T O  T H A N K  G O V E R N O R  H A M M O N D  F O R  P R O V I D I N G ! ^ '  
T H E  C A R R I E R S  T H E  O P P O R T U N I T Y  OF M E E T I N G  'WITH -HIM. W E  A L S O  r

E X P R E S S  O U R  A P P R E C I A T I O N  F O R  H I S  E F F O R S T  IN K E E P I N G  ' T H E  N O R T H  

S L O P E '  R O A D  O P E N -
W E  L O O K ,  F O R W A R D  T O  M E E T I N G  W I T H  H I M  IN T H E  N E A R  F U T U R E  E I T H E R  

I N D I V I D U A L L Y  O R  C O L L E C T I V E L Y  AS A  G R O U P  OF C A R R I E R S  T O  F U R T H E R  
D I S C U S S  T H E  F U T U R E  O F  T R A N S P O R T A T I O N  A N D  R E G U L A T I O N  IN T H E .  

S T A T E -  •• '• • j %
•R P  M O S K A L  ' ! ^

• " S E A - L A N D  F R E I G H T  S E R V I C E  I N C  - v - ; : ..
2 6 0 0  . D E N A L I  S T R E E T  S U I T E  6 0 2  ' ’ '  ̂: •. 

A N C H O R A G E  A L A S K A  9 9 5 0 3  . 53 )30<»9*3
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5b o r a g e  o f f i c e

Stephen S. DeLirio 
A!an Sherry 
Henry J .  Cami;rot • 
Marla A. Sandberg 
Kathleen Harrington 
Randolph W . Hunter 
Judith J. Bnieley 
Joieph N. Barcott 
Joaeph M. Moran

750 W. 2nd Avenue 
Anchorage, Alaska 99501

TeL (907) 279-9574 
Cable Addren— MSJUNCH

eve*!

L A W  OFFICES OF 

M E R D E S ,  S C H A I B L E ,  S T A L E Y  & D e L I S I O ,  Inc.

A  P R O F E S S IO N A L  C O R P O R A T IO N  

P. 0. BOX 2840 

ANCHORAGE, ALASKA 99510

J a n u a r y  9, 1 9 7 9

F A IR B A N K S  OFFICE
Edward A . Merdea 
Grace Berg Sehaihle 
Howard Staley 
L.-noii E . Cook 
Barbara L . Schnhmann 
Stephen D. Cramer 
Robert B. Groiedote 
Charle* D. Silvey, Jr .

R o b e r t - H .  Z i e g l e r ,  E s q u i r e  
Z I E G L E R  S C L O U D Y  

"307 B a l d w i n  S t r e e t  

K e t c h i k a n ,  A l a s k a  9 9 9 0 1

D e a r  B o b :

I h a v e  b e e n  m e a n i n g  t o  w r i t e  y o u  f o r  s o m e  t i m e ,  b e c a u s e  

a s  a  l o n g t i m e  f r i e n d ,  l a w y e r ,  l e g i s l a t o r  a n d  o n e  c o n c e r n e d  

f o r  t h e  w e l l  b e i n g  o f  t h e  f r e e  e n t e r p r i s e  s y s t e m ,  I k n o w  y o u  

a r e  i n t e r e s t e d  i n  a n y t h i n g  t h a t  w i l l  i m p r o v e  g o v e r n m e n t a l  

a d m i n i s t r a t i v e  a g e n c i e s  o p e r a t i o n s ,  p a r t i c u l a r l y  t h o s e  w h o  

a r e  p e r f o r m i n g  q u a s i - j u d i c i a l  f u n c t i o n s  i n v o l v i n g  c o m m e r c e  
g e n e r a l l y .

I a m  p a r t i c u l a r l y  c o n c e r n e d  w i t h  t w o  a g e n c i e s ,  t h e  

A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  CATC) a n d  t h e  A l a s k a  P u b l i c  

U t i l i t i e s  C o m m i s s i o n  ( A P U C ) , a s  t o  c e r t a i n  a c t i v i t i e s  a n d  

f u n c t i o n s  b y  w h i c h  t h e y  o p e r a t e .

M y  m a i n  t h e s i s  i s  A l a s k a _ b a d l v  n e e d s  r e g u l a t o r y  r e ­
f o r m s  . A t  t h e  o u t s e t ,  l e t  m e  f i r s t  e s t a b l i s h  t h a t  I b e l i e v e  

b o t h  o f  t h e s e  a d m i n i s t r a t i v e  a g e n c i e s  s h o u l d  b e  c o n t i n u e d  

"and n o b  d i s b a n d e d  u n d e r  t h e  s o - c a l l e d  '.'Sunset L a w " .  H o w ­

e v e r ,  l e t  m e  b e  q u i c k  t o  s a y  t h a t  a b a l a n c i n g  f a c t o r  i s  

n e e d e d ,  a n d  t h e i r  r e g u l a t o r y  p o w e r s  s h o u l d  b e  s p e l l e d  o u t  

w i t h  m o r e  c l a r i t y  a n d  d e l i n l t i v e n e s s . ~4.s' n o t e d  h e r e i n a f t e r ,

w i t h i n  a  d i f f e r e n t  f r a m e w o r k ,  b o t h  a g e n c i e s  n e e d  t e c h n i c a l  

a s s i s t a n c e .  I a m  s u r e  y o u  a n d  o t h e r  l e g i s l a t o r s  m u s t  k n o w  

m a n y  i n  t h e  p r l v a t e  s e c t o r  h a v e  s e r i o u s  p r o b l e m s  w i t h  the^ 

p r e s e n t  s y s t e m s !

T h e  t w o  m a t t e r s  t h a t  m o s t  c o n c e r n  m e  w i t h  r e s p e c t  t o  

t h e ' T w o "  a t j e n u l a s  a r e  a u  f O T T o w s i --------- “---------------------------

1. T h e  n e e d  t o  r e s t r u c t u r e  b o t h  a g e n c i e s  s o  t h a t  

t h e  C o m m i s s i o n  i s  p r o p e r l y  s t a f f e d ;  b u t ,  in a d d i t i o n ,  .frhp.irft, 

s h o u l d  b e  a n  a t t o r n e y , a n  e c o n o m i s t  a n d  o t h e r  t e c h n i c i a n s  t o  

r e p r e s e n t  t h e  p u b l i c  i n t e r e s t .  S u c h  p e r s o n s  s h o u l d  b e  

ua l T o w e d  b o  o p e r a t e  i n d e p e n d e n t l y ^  a n d  o n  b e h a l f  o f  t h e



R o b e r t  H. Z iegler, E s q u i r e
J a n u a r y  9, 1979
P a g e  T w o

p u b l i c  w i t h o u t  h a v i n g  to a n s w e r  t o  t h e  G o v e r n o r ,  t h e  A t t o r n e y  

ZcSen e r a l ' s  o f f i c e  o r  U o  t n e  C o m m i s s i o n e r s .  .1 r i nd. i t  d i f f i c u l t " 

^ o ~ l i n d & r ' 5 t a n a  n o w  a  s h a f t , s u c h  a s  o p e r a t e s  f o r  t h e  P u b l i c .  

U t i l i t y  c o m m i s s i o n ,  c a n  o p e r a t e  o n  b e h a l f ~ " o f  t h e  p u b l i c '  a n d  

~at t h e  s a m e  t i m e  a a v i s e  t h e  C o m m i s s i o n .  I t  i s  n o t  u n l i k e  

t h e  D i s t r i c t  A t t o r n e y  r e p r e s e n t i n g  t h e  p u b l i c ,  a n d  s i m u l ­
t a n e o u s l y  a d v i s i n g  t h e  J u d g e  w h o  i s  h e a r i n g  t h e  c a s e .  I  

h a v e  h e a r d  i t  s a i d  f r o m  g o o d  a u t h o r i t y  t h a t  A P U C  C o m m i s ­

s i o n e r s  h a v e  s u g g e s t e d  to t h e  s t a f f  w h a t  t h e i r  r e p o r t s  

s h o u l d  c o n t a i n ,  w h i c h  r e c o m m e n d a t i o n s  t h e n  c o n v e n i e n t l y  

c o r r e s p o n d  w i t h  t h e  C o m m i s s i o n ' s  r u l i n g .  T h e  r e l a t i o n s h i p  
p a r t i c u l a r l y  i n  t h e  A P U C ,  is b a d l y  b l u r r e d .  I t h i n k  a  t o t a l ^  

^ d i v o r c i n g  o f  a  s t a f f ,  w h o  w i l l  r e p r e s e n t  t h e  p u b l i c  i s  

c r i t i c a l .

I t  i s  a l s o  m y  v i e w  a n d  o p i n i o n  t h a t  t h e  A T C  n e e d s  

a m u c h  s t r o n g e r  t e c h n i c a l  s t a f f . A t  t h i s  t i m e r ~ t h e  A T C  d o e s  
n o t  e m p l o y  a  s i n g l e  e c o n o m i s t  o r  a c c o u n t a n t  a n d  h a s  t h e  

s e r v i c e s  o f  o n l y  o n e  a t t o r n e y . A n  a g e n c y  w i t h  s u c h  p o o r  

" s t a f f i n g ,  i n  m y  o p i n i o n ,  c a n n o t  r e g u l a t e  e f f e c t i v e l y ^ .

B u s i n e s s e s  s u b j e c t  to r e g u l a t o r y  a g e n c y  d e c i s i o n s  

a r e  s e v e r e l y  t h r e a t e n e d  u n d e r  t h e  p r e s e n t  s t r u c t u r e .  _ A n  

o v e r h a u l  w i t h i n  t h e  a g e n c i e s  o r  n e w  c o r r e c t i v e  l e g i s l a t i o n  

i s  m a n d a t o r y ; .  E i t h e r  t h a t ,  o r  t o t a l l y  d e r e g u l a t e  c a r r i e r s /  

^arid. ‘ETU'Ckers a n d  f o l l o w  t h e  p r a c t i c e  o f  t h e  n e w  A i r l i n e  7 -  

^ D e r e g u l a t i o n  A c t  o f  1 9 7 8  C49 USCA, 1 3 0 1  e t  s e q . ) . 1,. ~  ’"S,  f

T h e  A P U C  h a s  o t h e r  p r o b l e m s  b e s i d e s  t h o s e  l i s t e d  

a b o v e . R e c e n t l y ,  t h e  A P U C  C o m m i s s i o n e r s  m a d e  a d e t e r m i n a ­

t i o n  t h a t  w a s  c l e a r l y  n o h  w i t h i n  t h e  p u b l i c  i n t e r e s t .  in 
"fact, i t  w i l l  c o s t  t h e  F a i r b a n k s  r e s i d e n t s  o v e r  $ 4 0 0 . 0 0 0  a 

y e a r  m o r e  f o r  c a b l e  s e r v i c e  b e c a u s e  o f  t h e  C o m m i s s i o n ' s  

‘a c t i o n * - o r  l a c F ~ o r  a c t i o n .  B e c a u s e  t h i s . m a t t e r  i s  i p  

l i t i g a t i o n ^  f o r  t h e  m o m e n t  I w i l l  o n l y  m a k e  l i m i t e d  c o m m e n t  

"in r e g a r d  t h e r e t o .

2. _ A  s e c o n d  p o i n t  o f  c o n c e r n  i s  t h e  l a c k  o f  
i n s u l a t i o n  f r o m  p o l i t i c a l  i n f l u e n c e s  t h e  i n d i v i d u a l  c o m m i s ­

s i o n e r s  a r e  s u b j e c t  to, d i r e c t  o r  o t h e r w i s e .  I n  o t h e r  

w o r d s ,  'adflll'nTStScLtlVS a g e n c y  c o m m i s s i o n e r s  h a v e  a s  d e l i c a t e  

a j o b  i n  t h e  d e c i s i o n s  t h e y  h a v e  to m a k e  a s  s u p e r i o r  c o u r t  

j u d g e s  o r  s u p r e m e  c o u r t  j u d g e s .  Y e t  t h e  r u m b l e  a n d  p t r e e t ^  

t a l k  i s  t h a t  c o m m i s s i o n e r s  a n d  h e a r i n g  o f f i c e r s  a r e  f r e q u e n t l y
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c o n t a c t e d  e x - p a r t e  b v  p e r s o n s  i n  g o v e r n m e n t  r e g a r d i n g  p r o ­

c e e d i n g s  t h a t  a r e  p e n d i n g  b e f o r e  t h e  c o m m i s s i o n e r s  o r  tKigr' 

h e a r i n g  o f f i c e r s ^ I t  s h o u l d  b e  a n a  m u s t  p e  t o t a l l y  p r o ^  

h i b i t e d .  J  a m  s e r i o u s l y  c o n s i d e r i n g  m a k i n g  t h i s  a n  i s s u e  i n  

o n e  m a t t e r  a n d  d e p o s i n g  c e r t a i n  C o m m i s s i o n e r s  a n d  s t a f f .  ^ "***"

B o t h  o f  t h e s e  r e g u l a t o r y  b o d i e s  a r e  h e a r i n g  c a s e s  

t h a t  i n v o l v e  l i t e r a l l y  m i l l i o n s  o f  d o l l a r s  a n d  f a r  m o r e  t h a n  

t h e  m a j o r  p o r t i o n  o f  c a s e s  i n  t h e  c o u r t s .  Y e t  a n d  u n l e s s  

s o m e t h i n g  i s  d o n e  t o  b e t t e r  a s s u r e  t h e  i n d e p e n d e n c e  o f  t h e s e  
~ 3 e d l s T o n  rt&kfiTS "and tftSlg ' 5 B l l l ' t y t a  tfu'iy r e s o l v e  c a u s e s  in 
a c c o r d a n c e  w i t h  t h e  e v i d e n c e  u n d e r  c l e a r l y  e s t a b l i s h e d  

s t a n d a r d s  s e t  b y  la w ,  r e a l  h a r n ^ w i l l  r e s u l t .  " I n d e e d T  v £  
w i l l  c r e a t e  h a r d s h i p s  o n  c o m p a n i e s  w h o  h a v e  l a r g e  i n v e s t -  

^ m e n t s  a n d  i n t e r e s t s  i n  b u s i n e s s e s  b e i n g  m a n d a t o r i l y  r e g u ­

l a t e d  b y  t h e s e  a g e n c i e s .

F u r t h e r m o r e ,  I a m  a b s o l u t e l y  a p p a l l e d  a t  t h e  l a c k  

o f  l e g a l  u n d e r s t a n d i n g  o f  t h e i r  r e s p o n s i b i l i t i e s  b y  s o m e  o f  

t h e  c o m m i s s i o n e r s .  I n  a  r e c e n t  p r o c e e d i n g  b e f o r e  t h e  A P U C ,  

o n e  o f  t h e  c o m m i s s i o n e r s  w a s  f a r  m o r e  of a n  a d v o c a t e  f o r  a

p a r t i c u l a r  applican,t_C.ther~e w e r e  s i x  a p p l i c a n t s )  t h a n  most:

o f  t h e  a t t o r n e y s  i n v o l v e d  m  t n e  c a s e .  H e  h a r d l y  m a i n t a i n e d  

h i m s e l f  a s  a n  u n b i a s e d ,  i n d e p e n d e n t  a r b i t o r T  A*S-”a’"tTl'aT: 

p r a c t i t i o n e r  1 a m  s u r e  y o u  r e a d i l y  a p p r e c i a t e  h o w  , t h i s  

t h w a r t s  b o t h  t h e  f a i r n e s s  o f  t h e  p r o c e e d i n g s  a n d  d u e  p r o c e s s  
o f  l a w .

J[ a m  n o t  a n  a d v o c a t e  o f  g o v e r n m e n t  r e g u l a t i o n  o f

a n y  i n d u s t r y ;  b u t  if " r e g u l a t i o n s  a r e  t o p e ,  'they s h o u l d  E e ~

c o n s i s t e n t l y  a n d  f a i r l y  a p p l i e d . I d o  n o t  e x p e c t  b u s i n e s s

’“TcT'Efe u n r e a l i s t i c  t o w a r d s  r e g u l a t o r y  a g e n c i e s ;  b u t  i n  t h e

s a m e  v e i n , ^ r e g u l a t o r y  a g e n c i e s  n e e d  t o  b e  m o r e  r e a l i s t i c

t o w a r d s  b u s i n e s s .
'    ■

I n  s i m p l e  t e r m s ,  b u s i n e s s  n e e d s  t o  m a k e  m o n e y  t o  

p r o v i d e  t h e  j o b s ,  f a c i l i t i e s ,  e t c . ,  a n d  t o  g i v e  t h e  s t o c k ­

h o l d e r s  a r e a s o n a b l e  r e t u r n  o n  t h e i r  i n v e s t m e n t .  A t  t h i s  

p o i n t  i n  t i m e ,  a r e g u l a t o r y  a n a l y s i s  b y  a n  i n d e p e n d e n t ,  b o d y  

i s  d e f i n i t e l y  n e e d e d  b e c a u s e  r e g u l a t o r y  r e f o r m  i s  c r i t i c a l ^

I t  i s  m y  u n d e r s t a n d i n g  t h a t  t h e r e  w i l l  b e  ji&flias 

c o m i n g  f r o m  G o v e r n o r  H a m m o n d ' s  o f f i c e  n o m i n a t i n g  p e r s o n s t o  

s e r v e  a s  C o m m i s s i o n e r s  o n  t h e s e  C o m m i s s i o n s  w i t h i n  t h e  n e x t  

2 0  d a y‘i p  I t  i s  a l s o  m y  u n d e r s t a n d i n g  t h a t  t h e  l e g i s l a t i v e
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p e r f o r m a n c e  ^ n d l t  o f  t h e  A T C  w i l l  b e  p r e s e n t e d  d u r i n g  
^ u p c o m i n g  s e s . ^ i r m T I n  aaai-tiionT^ I  a m  t o l d  t h e r e  m a y  b e  

^ l e g i s l a t i o n  i n v o l v i n g  b o t h  t h e s e ~ a g e n c i e s . I e x p e c t  t K e  

l e g i s l a t u r e  w i l l  b e  much, m o r e  i n v o l v e d  i n  t h e  a p p o i n t m e n t  

p r o c e s s  b e c a u s e . o f  t h e s e  u p c o m i n g  e v e n t s .  B u t  f o r  b o t h ,  JL 

w o u l d  a p p r e c i a t e  b e i n g  g i v e n  a  s u f f i c i e n t  a m o u n t  o f  n o t i c e  

■ b e f o r e h a n d ^ T O  t h a t  1 m a y  p e r s o n a l l y  a p p e a r  a n d  t e s t i f y .  

hftforp- a n y  l e g i s l a t i v e  c o m m i t t e e  w h o  w o u l d  b e  i n v o l v e d  i n

c o n s i d e r i n g  o r  a p p r o v i n g  c o m m i s s i o n e r s  o r  l e g i s l a t i o n  

' ^ r e l a t i n g  t o  t h S  a b o v e .

I a m  s e n d i n g  G o v e r n o r  H a m m o n d  a c o p y  o f  t h i s  l e t t e r  
b e c a u s e  I a m  s u r e  t h e  m a t t e r s  d i s c u s s e d  h e r e i n  w i l l  a l s o  b e  

o f  i n t e r e s t  t o  h i m .

P e r s o n a l  r e g a r d s ,

M E R D E S ,  S C H A I B L E , S T A L E Y  

& D e L I S I O , INC.

B y :
H e n r y  J. C a m a r o t

H J C : d b

c c :  G o v e r n o r  J a y  H a m m o n d

A P U C  

A T C
O t h e r  L e g i s l a t o r s
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ges tq obtain a certificate. - -  , ' ..generaTassFRned to the commission,

Linder said* he did pot believe said Linder Is Van excellent man who
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_Th i s  c a m e  o u t  of the. J a n u a r y  9, 19 79 " A n c h o r a g e  T i m e s  
T K o u g h t  it m i g h t  be o f  a d d e d  i n t e r e s t .    ...
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L e g i s l a t u r e  o f  A l a s k a  

P o u c h  D
J u n e a u ,  A l a s k a  9 9 8 0 2

F e b r u a r y  21, 1 9 7 9

$ y u d ! .

-gefHrlernen

I h e a r d  t h a t  y o u  a r e  c o n s i d e r i n g  t h e  c o n t i n u a n c e  o f  
t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  u n d e r  t h e  S u n s e t  L a w .  T h i s  
i s  o n e  g o v e r n m e n t  a g e n c y  t h a t  w o u l d  n e v e r  b e  m i s s e d  b y  a n y o n e .
I a s k  t h a t  y o u  d o  n o t  r e i n s t a t e  it. T h e  o n l y  r e s u l t s  o f  i t s  
d e m i s e  w i l l  b e  a r e v i t a l i z a t i o n  o f  A i r  C o m m e r c e ,  a g r e a t  i n c r e a s e  

i n  s e r v i c e s  t o  t h e  P e o p l e ,  a n d  l o w e r  f a r e s  t h a t  r e s u l t  f r o m  
g r e a t e r  c o m p e t i t i o n .

I n  m a n y  c a s e s  t h e r e  is n o  q u e s t i o n  o f  c o m p e t i t i o n  b u t  

j u s t  a n  a i r  c a r r i e r  w a n t i n g  a c h a n c e  t o  s e r v e  t h e  P u b l i c .  T h i s  
is d e n i e d  b y  t h e  A T C  b e c a u s e  o f  u n w i l l i n g n e s s  t o  t a k e  a c t i o n  a n d  

t h e i r  a d h e r e n c e  t o  t h e  w i s h e s  of b i g  b u s i n e s s .  M y  c o m p a n y  i s  a 
c l a s s i c  e x a m p l e .  In 1 9 7 2  w e  a p p l i e d  f o r  A i r  T a x i  a u t h o r i t y  in 
C o r d o v a  a n d  Y a k u t a t .  T w o  a n d  o n e  h a l f  y e a r s  l a t e r  t h e  A T C  g r a n t e d  

p r o v i s i o n a l  a u t h o r i t y ,  n o t  t o  j u s t  o u r  c o m p a n y  b u t  t o  a b o u t  e i g h t .  
T h e y  a c t u a l l y  s o l i c i t e d  a p p l i c a t i o n s  i n  t h i s  c a s e .  M y  c o m p a n y  
h a d  h e l i c o p t e r s  i n  1 9 7 2  a n d  1 9 7 3  b u t  w a s  f o r c e d  t o  s e l l  t h e m  i n  

e a r l y  1 9 7 4  b e c a u s e  o f  n o  a u t h o r i t y  t o  o p e r a t e .  T h e  b e l a t e d  t e m p ­
o r a r y  A T C  c e r t i f i c a t e  i n  l a t e  1 9 7 4  w a s  t o o  lat e .

N o w  i n  1 9 7 9  w e  s e e  t h a t  Y a k u t a t  h a s  n o  a i r  s e r v i c e  a n d  

C o r d o v a  h a s  l o s t  P a r k a i r .  T h e  o t h e r  o p e r a t o r  c l o s e s  d o w n  a l l  
w i n t e r .  In g e n e r a l  a l l  t h e  c o m m u n i t i e s  in t h e  G u l f  h a v e  l o s t  a i r  
s e r v i c e s  b e c a u s e  t h e  A T C  g r a n t e d  a u t h o r i t y  t o  e v e r y o n e  in l o c a t i o n s  

w h e r e  t h e  m a r k e t  w o u l d  n o t  s u p p o r t  it. O f  c o u r s e  t h i s  w a s  d o n e  
a f t e r  m a n y  e x p e n s i v e  h e a r i n g s  a n d  y e a r s  l a t e r .  T h e y  h a v e  n o  b u s ­

i n e s s  t r y i n g  t o  r e g u l a t e  t h e  e c o n o m i c s  of a i r  c o m m e r c e .

I n  1 9 7 0  a s  P r e s i d e n t  o f  G a y  A i r w a y s ,  Inc. w e  a p p l i e d  f o r  
a u t h o r i t y  t o  o p e r a t e  A i r  T a x i  f r o m  D e a d h o r s e ,  A l a s k a ,  a s e r v i c e  
t h e n  i n  c r i t i c a l  n e e d .  T h e  A T C  a f t e r  t h r e e  y e a r s  o f  e x p e n s i v e  h e a r ­
i n g s  f i n a l l y  g r a n t e d  u s  a u t h o r i t y ,  a g a i n  a l o n g  w i t h  a b o u t  s e v e n  
o t h e r  c o m p a n i e s .  T o d a y  a l l  a r e  o u t  o f  b u s i n e s s  e x c e p t  t h e  m o n o p o l y  
E R A  H e l i c o p t e r s ,  Inc. a n d  S E A I R . T h a t  m a r k e t  c r i e d  f o r  o n e  o r  
p e r h a p s  t w o  o p e r a t o r s  b u t  c o u l d  n o t  s u p p o r t  s e v e n ,  f i v e  a t  D c a d -  
h o r s e  a n d  t w o  c l o s e  by. A g a i n  t h e  p o i n e e r ,  G a y  A i r w a y s ,  In c .  g o t  

s h o t  d o w n  f o r  e a r l y  e f f o r t s  to s e r v e  t h e  P u b l i c  n e e d .
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P l e a s e  c o n s i d e r  t h e  p r e c e d e n t  o f  C o n g r e s s  i n  t h e

A i r l i n e  D e r e g u l a t i o n  A c t  o f  197 8 .  W h a t  i s  g o o d  f o r  t h e  o t h e r  
49 S t a t e s  s h o u l d  c e r t a i n l y  b e  g o o d  f o r  A l a s k a ,  t h e  S t a t e  m o s t  
d e p e n d e n t  u p o n  A i r  T r a n s p o r t a t i o n .  T h i s  in s p i t e  o f  S e n a t o r  
T e d  S t e v e n s  w h o  e x c e p t e d  A l a s k a  a t  t h e  b e h e s t  o f  R e e v e  A l e u t i a n  
A i r w a y s ,  W e i n  j A i r w a y s ,  a n d  A l a s k a  A i r l i n e s  w h o  w i s h  t o  r e t a i n  
t h e i r  m o n o p o l i e s .  N o w  t h e  A T C  h a s  b e e n  d e l e g a t e d  a l l  C A B  p o w e r  

w h i c h  c r e a t e s  a n  e v e n  w o r s e  s i t u a t i o n .  A l a s k a n  A i r  C a r r i e r s  a r e  
l i m i t e d  b y  t h e  s i z e  o f  a i r c r a f t  a n d  b y  t h e  l o c a t i o n s  t h e y  m a y  
s e r v e  b o t h  o f  w h i c h  a r e  d e t r i m e n t a l  t o  t h e  P u b l i c .

12':500 p o u n d s .  T h i s  d e n i e s  t h e m  l a r g e  c a r g o  b y  a i r  b e c a u s e  t h e  
a i r l i n e s  d o  n o t  s e r v e  t h e m  a n d  t h e  A T C  w i l l  n o t  l e t  A l a s k a n  A i r  
C a r r i e r s  d o  it. T h e  s i z e  o f  a i r c r a f t  u s e d  b y  a n  o p e r a t o r  is v e r y  

e f f e c t i v e l y  r e g u l a t e d  b y  t h e  F e d e r a l  A v i a t i o n  A d m i n i s t r a t i o n .  
T h e i r  is n o  n e e d  f o r  a r b i t r a r y  c o n t r o l  b y  t h e  A T C .

I w o u l d  l i k e  a n  o p p o r t u n i t y  t o  t e s t i f y  i n  e v e n t  y o u  o r  
t h e  H o u s e  C o m m i t t e e  h o l d  h e a r i n g s  in A n c h o r a g e .  P l e a s e  c a l l  if 
I m a y  p r o v i d e  f u r t h e r  i n f o r m a t i o n .

M a n y  o f  o u r  t o w n s  c a n  b e  s e r v e d  o n l y  b y  a i r c r a f t  u n d e r

S i n c e r e l y  y o u r s ,

R o b e r t  E. G a y
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C H A I R M A N

S e n a t e  C o m m e r c e  C o m m i t t e e  

S t a t e  o f  A l a s k a
F e b r u a r y  21, 1 9 7 9

G e n t l e m e n .

T h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  is a t o t a l l y  

u n n e c e s s a r y  g o v e r n m e n t  a g e n c y .  Y o u r  r e v i e w  u n d e r  t h e  S u n s e t  
L a w  o f  i t s  v a l u e  a n d  p u b l i c  n e e d  s h o u l d  c o n s i d e r  t h e  f o l l o w i n g :

1. T h e  F e d e r a l  A v i a t i o n  A d m i n i s t r a t i o n * p r o v i d e s  m o r e  t h a n
a d e q u a t e  o p e r a t i o n a l  c o n t r o l s  a n d  P u b l i c  s a f e t y  t h r o u g h  t h e i r  

c e r t i f i c a t i o n  p r o c e d u r e s  a n d  t h e i r  g o v e r n i n g  r e g u l a t i o n s  a n d  

e n f o r c e m e n t s  t h e r e o f .  T h e i r  p r i m a r y  c o n c e r n  is t h a t  o f  P u b l i c  
S a f e t y  w i t h  p a r t i c u l a r  e m p h a s i s  u p o n  a i r c r a f t ,  p e r s o n n e l  a n d  
a i r  c a r r i e r  o p e r a t i o n s ,  a n d  a l l  n a v i g a t i o n  s y s t e m s  a n d  a i r p o r t s .

2. T h e  A T C  f u n c t i o n s  a r e  c o n t r a r y  t o  t h e  F r e e  E n t e r p r i z e  s y s t e m ,
t h e  f o u n d a t i o n  o f  o u r  N a t i o n .

3. T h e  A T C  p r o m u l g a t e s  a n d  f o s t e r s  m o n o p o l i e s  in / vviation a n d

r e s t r i c t s  c o m p e t i t i o n .  M a n y  o f  o u r  A l a s k a n  c i t i e s  a n d  v i l l a g e s  

a r e  a t  t h e  m e r c y  o f  a s i n g l e  l a r g e  A i r  C a r r i e r .  S m a l l  t o w n s  a r e  
d e n i e d  t h e  s e r v i c e s  o f  l a r g e  a i r c r a f t  n e e d e d  f o r  o u t s i z e d  c a r g o .  
N u m e r o u s  e x a m p l e s  c a n  b e  m a d e  a v a i l a b l e  u p o n  r e q u e s t .

4. T h e  U n i t e d  S t a t e s  C o n g r e s s  h a s  r e c o g n i z e d  t h e  i m m i n e n t  d e a t h

o f  t h e  A i r  T r a n s p o r t a t i o n  i n d u s t r y  l i k e  t h a t  o f  the R a i l r o a d s ,  

u n d e r  t h e  s t r a n g l e h o l d s  o f  t h e  C i v i l  A e r o n a u t i c s  B o a r d .  T h e y  
h a v e  a c t e d  b y  d e r e g u l a t i o n  a n d  t h e  e l i m i n a t i o n  of t h e  C A B .  A l l  
g r e a t l y  to t h e  b e n e f i t  of t h e  A m e r i c a n  P u b l i c .

5
In t h e  A i r l i n e  D e r e g u l a t i o n  A c t  o f  1 9 7 8 ,  C A B  a u t h o r i t y ,  in t h e  

c a s e  o f  A l a s k a  h a s  b e e n  d e l e g a t e d  to t h e  S t a t e .  T h i s  a c t i o n  in 
e f f e c t  c r e a t e s  a n e w  a l l  p o w e r f u l  b u r e a u c r a t i c  m o n s t e r .  W i t h  

f o r m e r  C A B  a u t h o r i t y  a n d  p r e s e n t  A T C  a u t h o r i t y  t h i s  a g e n c y  w i l l  
s l o w l y  s t i f l e  a n d  d e t e r i o r a t e  A l a s k a n  A v i a t i o n .

In e v e n t  y o u  h o l d  h e a r i n g s  in A n c h o r a g e  o r  d e s i r e  
d o c u m e n t a t i o n  o f  t h e  a b o v e  I w i l l  b e  m o s t  h a p p y  to s u p p l y  it.

I h o p e  y o u  t a k e  t h e  v i e w  o f  t h e  P u b l i c  I n t e r e s t ,  h e e d  s m a l l  
b u s i n e s s ,  a v o i d  l a r g e  a v i a t i o n  m o n o p o l i e s  a n d  U n i o n s ,  a n d  let 
t h e  A T C  d i e  a n a t u r a l  d e a t h .  It is an a g e n c y  n o  l o n g e r  n e e d e d .

S i n c e r e l y ,

R o b e r t  E. G a y  

C > d r / e y i l  M a n a g e ^
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H o n o r a b l e  W. E. "Brad" B ra d l e y  

C h a irm an,

S en a t e C omm er ce  Cornin'ttee 

A la s k a  State Senate 

P ou ch V

J u nea u, Alas ka 99811 

D ear S e n a t o r  Bradley:

I w o u l d  like to a p o l o g i z e  f or re que st in g  i npu t into the 

S u n s e t  L e g i s l a t io n as r e gard s the Al ask a T r a n s p o r t a t i o n  

C o m m i s s i o n  at this late date. I was j u s t  e l e c t e d  P r e s i­

dent o f  the Ala sk a Ai r C arriers A ss oc i a t i o n  F e b r u a r y  24.

A t  that  time I was not sure what ou r p ri or  i np ut  w as  but 

feel very s t r o n g l y  that the T r a n s p o r t a t i o n  C o m m i s s i o n  is 

ne e d e d for the best in terest of the t r a v e l i n g  public.

As y ou  are aware, muc h of this state is c o m p l e t e l y  d e p e n d e n t  

on a i r c r a f t  supp ort  -- mu c h  d if fer ent  than s t a t e s  w i t h  no 

T r a n s p o r t a t i o n  Commission. The N um b e r  One P r i o r i t y  of 

e v er yo ne  should be safety. There is a b s o l u t e l y  no q u e s t i o n  

in m y  min d that safe ty is d i r e c t l y  r elat ed to r e g u l a t i o n  of 

the industry. If you open it up there will be n u m e r o u s  

littl e guys wi t h  beat- up Cessna 180* s w a n t i n g  to m a k e  a 

fast buck and since the y will be o p e r a t i n g  on s h o e s t r i n g s ,  

they will cut corner s on m ain t e na nc e,  t r a i n i n g  an d p u s h in g  

to c o m p l e t e  the trip to make the buck.

We are not c o n c e r ne d about the long run as i ndi v i d u al  o p e r a­

tors. In m y  own company, w h i c h  is P e n i nsu la A i r w a y s ,  Inc., 

at King Salmon, we now op er at e  18 a i r c r a f t  w i t h  annual 

r ev enues e x c e e d i n g  Two Mill ion  Dollars. I b uilt  m y  c o m p a n y  

over the last 25 y ea rs in the face of a lot of  c o m p e t i t i o n .

The u n f o r t u n a t e  thing is that the shade tree o p e r a t o r s ,  b e f o r e  

they go ban kru pt or kill themselves, are li ab le  to t a k e  some 

of the innocent general public wit h them.
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We  are  n ot  sayi ng the A l a s ka  T r a n s p o r t a t i o n  C o m m i s s i o n  is 

perfect. In fact, t her e are some s eri ous  p r o b l e m s  but it 

seems this sho uld  be the ideal o p p o r t u n i t y  to c o r r e c t  some 

of  t he se problems. In par tic ula r, we w o u l d  like to see 

S e n a t e  Bill 60 passed, gi vin g the C o m m is si on  c e a s e  and 

d e s i s t  powe rs and giv i n g  the C om m is s i o n e r s  m o r e  control 

o v e r  the h ear ing  ex aminer. In fact, we t hin k the repo rt 

by the L e gi s l a t i v e  A ud it  Co mm i t t e e c o n t a i n e d  a lot of good 

r e c o m m e n d a t i o n s  and could be used as a guide. T h e r e  was 

on e r e co m m e n d a t i o n  that w oul d not be too p ra c t i c al , that 

b ei ng that the A l as ka  T r a n s p o rt a t i o n  C o m m i s s i o n  g a t h e r  

prof it and loss f igu res  and r egu l a te  t hose also. W e feel 

that is a ve r y  big job, far beyond practical b u dg et  c o n s i d­

er a t i o n s  at this time.

In s um ma t i o n ,  we s t r o n g l y  u rge the re te nt io n  of  the A la s k a  

T r a n s p o r t a t i o n  C om mi s s i o n  and that it be e nd ow e d  w i t h  the 

p o w e r  to p ro vi d e  coinpe.ition in m ar k e t s w he re  n ee d e d  but . 

also abl e to keep out the "fast buck" o pe rat ors . Such 

ac t i o n can o n l y  p ro v i d e  safer, m ore d e p e n d a b l e  s er vi c e  to 

the general public.

Sincere ly,

A L A S K A  A I R  C A R R I E R S  A S S O C I A T I O N ,  INC.

Orin S e yber t 

P r e s i d en t
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‘B e r n i e  B y l s m a  ( T u r n i g a n  C h e v r o n ,  W r e c k e r )

a l s o .  . . A l a s r a  S t a t e  A u t o  C l u b  a n d  s o m e  o t h e r  

s e r v i c e  s t a t i o n  d e a l e r s  a n d  o p e r a t o r s .

. . .  I a m  h e r e  t o  a s k  f o r  t h e  d e r e g u l a t i o n  o f  t o w  t r u c k s .  T h e

C o n s u m e r ,  I t h i n k ,  s h o u l d  b e  a b l e  t o  h a v e  w h o  he  w a n t s  t o w  h i s  v e h i c l e

W e  b e l i e v e  t h a t .  T h e  c o n s u m e r  w a n t s  i t .  H o w  m a n y  t i m e s  w e  h a v e  t o

t u r n  a w a y  p e o p l e  w h o  w a n t  u s  t o  t o w  t h e i r  v e h i c l e s  b u t  d u e  t o

r e g u l a t i o n s ,  w e  a r e n t '  a l l o w e d  t o  d o  i t. T h e  p u b l i c  h a s  t o  p a y

s o m e  t i m e s  a s  m u c h  a s  t h r e e  a n d  f o u r  t i m e s  m o r e  t o  a l i c e n s e d  t o w e r

t h a n  w e  c a n  d o  i t  f o r .  T h o s e  t h r e e  o r  f o u r  t i m e s  a r e  r a r e  c a s e s  a n d

b a s i c a l l y  t h o s e  c a s e s  w o u l d  c o m e  o n l y  u n d e r  t h e  s t a t e  a u t o m o b i l e  c l u b

w h e r e  t h e r e  a r e  s e t  r a t e s ,  f o r  i n s t a n c e ;  i f  y o u  h a v e  a b r a n d  n e w  c a r

t h a t  y o u  j u s t  b o u g h t  a n d  y o u  g e t  4 m i l e s  a w a y  f r o m  t h e  d e a l e r  a n d  i t

g o e s  d e a d  a n d  y o u  c a l l  t h e  A l a s k a  A u t o  C l u b  o f  w h i c h  y o u  a r e  a m e m b e r ,

y o u  s h o u l d  b e  a b l e  t o  g e t  t h e  c a r  t o w e d  b a c k  f o r  t w e l v e  d o l l a r s  ( $ 1 2 )

i s  w h a t  t h e  t o w e r  c h a r g e s  t h e  a u t o  c l u b ,  t h e  c o n t r a c t  t o w e r s  f o r  t h e

a u t o  c l u b  f o r  t h a t  d i s t a n c e  w h e r e  i t  w o u l d  c o s t  j u s t  a b o u t  4 t i m e s  a s

m u c h  a n d  t h e  a u t o  c l u b  h a s  t o  s i m p l y  s a y  " w e  c a n ' t  d o  i t "  a n d  t h e n

o f  c o u r s e ,  t h e  a u t o  c l u b  m e m b e r  is a l l  u p  in t h e  a i r ,  h e ' s  p a i d  h i s

d u e s  a n d  c a n ' t  d o  i t. It k e e p s  m e m b e r s h i p  o u t  o f  t h e  a u t o  c l u b ,  i t

k e e p s  t h e  a u t o  c l u b  f r o m  g r o w i n g ,  t h e r e  h a v e  b e e n  a n u m b e r  o f  c a s e s

w h e r e  p e o p l e  h a v e  a s k e d  f o r  t h e i r  d u e s  b a c k  b e c a u s e  t h a t  h a s  h a p p e n e d .

C o n v e n i e n c e  is  o f t e n  l e s s  a s  f a r  a s  c o n v e n i e n c e ,  w h a t  I m e a n  i s ,  t h e y

g e t  t h e r e  q u i c k l y .  I ' l l  g-’v e  t h a t  a n  e x a m p l e  in a m i n u t e .  L i c e n s e

o p e r a t o r s  b a s i c a l l y  h a v e  a m o n o p o l y  o n  t h e  t o w i n g ,  t h e r e ' s  n o .  . . u h ,

a n d  w i t h  t h a t  m o n o p o l y  c o m e s  i n e f f i c i e n c . y . T h e i r  a b i l i t y  t o  c h a r g e

t h e  r a t e s  t h a t  b a s i c a l l y  t h e y  h a v e  s e t  u p  a n d  t h e y  h a v e  to  b e  c a l l e d

s o  i t  o n l y  m a k e s  f o r  i n e f f i c i e n c y  o n  t h e i r  p a r t .  T o w i n g  i n  t h e

s t a t e s  o f  W a s h i n g t o n ,  O r e g o n ,  a n d  C a l i f o r n i a  is u n r e g u l a t e d .  I ' v e

g o t  a . . .  I w a n t e d  t o  r e a d  t h i s  f r o m .  . . u h  . . . i t ' s  a l e t t e r

to u s  f r o m  o u r  s t a t e  a u t o  c l u b  w h o  w a s  in  c o n t a c t  w i t h  t h e  a u t o  c l u b s



i n  O r e g o n  a n d  C a l i f o r n i a .  I t  c o n c e r n e d  A r t h u r  L a m b o l d t  f r o m  

W a s h i n g t o n ,  a n d  L. R. N e p p e r  f r o m  O r e g o n .  M r .  L a m b o l d t  s a i d  

W a s h i n g t o n  h a s  n o  t o w  t r u c k  l a w ,  t h e  C i t y  o f  S e a t t l e  h a s  a n  i n s u r a n c e  

c o v e r a g e  r e q u i r e m e n t  b u t  t h a t  i s  t h e  o n l y  r e g u l a t i o n  o f  t h e  r o a d  

s e r v i c e  i n d u s t r y .  H e  s a y s ,  d i s c u s s i o n s  h a v e  c o m e  u p  f r o m  t i m e  t o  

t i m e  a t  O l y m p i a ,  b u t  e a c h  ti le i t  h a s  b e e n  d e t e r m i n e d  a n y  s t a t e  r e g u l a t i  

w o u l d  s i m p l y  b e  r e s t r i c t e d  w o u l d  d i s c o u r a g e  f r e e  e n t e r p r i s e  a n d  w o u l d  

d i s c o u r a g e  t h e  s m a l l  o p e r a t o r  a n d  e n c o u r a g e  i n e f f i c i e n t  o p e r a t i o n s .

M r .  N e p p e r  t o l d  us  a t o w  t r u c k  l a w  w e n t  i n t o  e f f e c t  in  1 9 4 7  i n  O r e g o n ,  

i t  w a s  r e p e a l e d  in  1 9 4 8  w i t h i n  j u s t  1 2  m o n t h s  i t  w a s  f o u n d  m o n o p o l i s t i c  

p r a c t i c e s  a n d  h i g h e r  p r i c e s  w h e r e  t h e  p u b l i c  c a m e  i n t o  b e i n g .  T h e  

O r e g o n  P U C  r e m o v e d  t h e  l a w  f r o m  t h e  r e c o r d s .  T h e  o n l y  r e f e r e n c e  in 

O r e g o n  l a w  t o d a y  is  t h a t  a d i s a b l e d  v e h i c l e  u n d e r  t o w  d o e s  n r c o m e  

u n d e r  a n y  s t a t e  r e g u l a t i o n .  O n  t h e  o t h e r  h a n d ,  a n o n - d i s a b l e d  v e h i c l e  

u n d e r  t o w  o r  b e i n g  c a r r i e d  b y  t r u c k  c o m e s  u n d e r  t h e i r  f r e i g h t  r e s t r i c ­

t i o n s .  A n d  in C a l i f o r n i a ,  t h i s  is  d i r e c t l y  f r o m  t h e  C a l i f o r n i a  S t a t e  

A u t o m o b i l e  A s s n . ,  e x c e p t  f o r  a c c i d e n t  t o w i n g  o n  i n t e r - s t a t e  a n d  s t a t e  

h i g h w a y s ,  t h e  s t a t e  o f  C a l i f o r n i a  d o e s  l i t t l e  t o  r e g u l a t e  t h e  t o w i n g  

i n d u s t r y .  F o r  t h e s e  r e l a t i v e l y  f e w  c a l l s ,  t h e  C a l i f o r n i a  h i g h w a y  

p a t r o l  h a s  s e t  u p  a z o n e  s y s t e m .  T h e y  i n s p e c t  a n d  i m p r o v e  t o w  

o p e r a t o r s  f r o m  w i t h i n  t h e  z o n e  w h o  a r e  t h e n  c a l l e d  o u t  o n  a r o t a t i o n  

b a s i s  a s  t h e  n e e d  a r i s e s .  F o r  t h e  m o s t  p a r t ,  t h e  t o w i n g  i n d u s t r y  

i s  r e l a t i v e l y  c l e a n  in C a l i f o r n i a .  A c t i v e  c o m p e t i t i o n  k e e p s  it  

t h a t  w a y .  T h e y  g o  o n  a b o u t  s a y i n g  t h e y  h a v e  it  in N e v a d a ,  w h e r e  

t h e y  h a v e  t h e  a u t o  c l u b  t h e r e  h a s  g r e a t  d i f f i c u l t y  w i t h  t h e m  o n e  

p l a c e  w e  d o  e n c o u n t e r  g o v e r n m e n t  c o n t r o l  is i n  t h e  s t a t e  o f  N e v a d a  

w h e r e  t h e  e n t i r e  t o w i n g  i n d u s t r y  is r e g u l a t e d  b y  t h e  s t a t e  p u b l i c  

s e r v i c e  c o m m i s s i o n .  F r a n k l y  i t ' s  a h e a d a c h e .  T h e  l a w  r e q u i r e s  

t h a t  a n y o n e  w h c  d o e s  t o w i n g  f o r  h i r e  m u s t  h a v e  a c e r t i f i c a t e  o f
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• o f  p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  a n d  s o  f o r t h  a s  m u c h  a s  w e  d o .

I w a n t e d  t o  g i v e  a f e w  s p e c i f i c  e x a m p l e s  o f  w h a t  h a p p e n s .  T h i s  is  

a c o u p l e  t h i n g s  t h a t  h a v e  h a p p e n e d  t o  m y s e l f .  W e  h a d  t o w e d  a

m u s t a n g  i n t o  o u r  p l a c e  o f  b u s i n e s s  t o  r e p a i r .  N o w  w e  a r e  a l l o w e d

t o  d o  t h a t  . . .  t o  t o w  i t  t o  o u r  o w n  pi .e. W h e n  w e  t o l d  h i m  h o w  

m u c h  t h e  r e p a i r s  w e r e ,  h e  s a i d  i t  w a s n ' t  w o r t h  i t ,  i t  w a s  a n  o l d  

c a r .  T h e y  s o l d  i t  t o  s o m e b o d y  in  F a i r b a n k s  a s  a r e l i c  o r  s o m e t h i n g  

a n d  w a n t e d  i t  s h i p p e d  i t  u p  t h e r e .  W e  c o u l d  n o t  t o w  i t  f r o m  o u r  

p l a c e  o f  b u s i n e s s s  t o  t h e  r a i l r o a d  y a r d .  T h e  p r i c e  o f  o u r  t o w

w o u l d  h a v e  b e e n  $ 3 2 . 5 0  h a d  w e  d o n e  i t .  It c o s t  t h e m  $ 5 1 . 0 0  t o  d o

i t  w i t h  a l i c e n s e d  c o m p a n y .  T h e r e  w a s  a c a s e  j u s t  a b o u t  a m o n t h  a g o  

w h e r e  t h e r e  w a s  a n  a c c i d e n t  l e s s  t h a n  a h a l f  a m i l e  f r o m  w h e r e  m y  

b u s i n e s s  i s .  T h e r e  w e r e  t w o  c a r s  i n v o l v e d ,  s t a t e  t r o o p e r s  c a l l e d  

u s ,  I g u e s s  t h e  c u s t o m e r  h a d  a s k e d  t h a t  w e  t o w  h i s  c a r  a w a y ,  t h e  

s t a t e  t r o o p e r s  c a l l e d  u s ,  w e  a n s w e r e d  t h e  c a l l ,  l i c e n s e d  o p e r a t o r  

w a s  t h e r e  t o  t o w  t h e  o t h e r  o n e  a w a y  a n d  h e  s a i d  " n o ,  w e  c a n ' t  t a k e  

t h a t  o n e ,  i t ' s  a g a i n s t  t h e  r e g u l a t i o n s . "  T h e y  c a l l e d  m e  o n  m y  

d r i v e r  c a l l e d  m e  o n  t h e  r a d i o  a n d  I s a i d  " a s k  h i m  t o  c a l l  h i s  

d i s p a t c h e r ,  i f  i t s  a l r i g h t ,  w e  c a n  d o  i t  i f  h i s  d i s p a t c h e r  s a y s  n o  

l e a v e  i t  a l o n e ,  e v e n  t h o u g h  t h e  s t a t e  t r o o p e r s  w a n t e d  us  t o  t a k e  i t  

a w a y .  B u t  t h e y  s a i d  n o  s o  I t o l d  t h e  d r i v e r  to c o m e  o n  b a c k .

I t  t o o k  h i m  4 5  m i n u t e s  t o  g e t h  a n o t h e r  w r e c k e r  t h e r e  t o  t o w  t h a t  

v e h i c l e  a w a y .  T h a t  is  n o t  c o n v e n i e n c e ,  b y  a n y  m e a n s .  W e  h a d  a 

o n e  o f  m y  c o l l e g u e s  i n  t h e  b u s i n e s s ,  a n o t h e r  s t a t i o n  w e r e  c a l l e d  

b y  t h e  s t a t e  t r o o p e r s ,  t h e r e  h a d  b e e n  a n  a c c i d e n t  a t  T o o t e r  a n d  t h e  

n e w  S e w a r d  H i g h w a y ,  t h e  s a m e  t h i n g  h a p p e n e d  e x c e p t  h e  p i c k e d  t h e  

c a r  u p  a n d  t o w e d  i t  a w a y .  E v e n  t h o u g h  h e  w a s  c a l l e d  b y  t h e  s t a t e  

t r o o p e r s ,  h e  p i c k e d  t h e  c a r  u p  a n d  t o w e d  i t  a w a y  a n d  h e  w a s  c i t e d  

b y  t h e  A T C  f o r  d o i n g  i t  a n d  g i v e n  a $ 1 5 0 . 0 0  f i n e  s u s p e n d e d  o r  s o m e t h i n g  

l i k e  t h a t .  W e  h a v e  a n o t h e r  c a s e ,  t h e s e  c a s e s  c o m e  u p  a l l  t h e  t i m e .
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j .1 t h i n k  a c o u p l e  w e e k s  a g o ,  A1 D a v i s  f r o m  t h e  T r a n s p o r t a t i o n , h e ' s  j

j  o n  t h e  c o m m i s s i o n  m a d e  s o m e  r e m a r k s  t o  u s  in  a m e e t i n g  a b o u t  t h a t

\ G l o b e  A u t o m o t i v e  h a d  a c a r  t h a t  t h e y  d i s c o v e r e d  t h a t  t h e y  t o w e d  |

| i n  w a s  u n d e r  w a r r a n t y  a n d  t h e  c u s t o m e r  w a n t e d  i t  t a k e n  t o  A l a s k a  j
| S a l e s  a n d  S e r v i c e .  G l o b e  c a l l e d  t h e  T r a n s / C o m m ,  a n d  t h e y  g a v e  h i m  (

] p e r m i s s i o n ,  s a i d  t h a t  i t  w a s  a l r i g h t  t o  d o  t h a t ,  s o  b y  s o  d o i n g  j
\ A1 D a v i s  t r l d  u s  a t  t h i s  m e e t i n g  t h a t  t h a t  t y p e  o f  t h i n g  w a s  a l r i g h t  \

i f  w e  h a d  t o w e d  i t  i n ,  h a d  w o r k e d  o n  i t ,  f o u n d  w e  c o u l d n ' t  d o  i t ,  j
| w e  c o u l d  t o w  i t  s o m e  p l a c e  e l s e .  Y e t ,  t w o  y e a r s  a g o  I w a s  c i t e d

> a n d  f i n e d ,  a g a i n  s u s p e n d e d ,  f o r  e x a c t l y  t h e  s a m e  v i o l a t i o n .  I t ' s

] a c o n t r o v e r s i a l  t y p e  o f  t h i n g ,  e v i d e n t l y  t h e y  d o n ' t  k n o w  w h a t  t h e y ' r e

d o i n g  t h e m s e l v e s .  A1 D a v i s  a l s o  m a d e  a r e m a r k  t h a t  h e  d i d n ' t  w a n t  

t o  s e e  a l o t  o f  u n s a f e  r e c o r d  d r i v e r s  a l o t  o f  1 5  y e a r  o l d  k i d s  p u l l i n g  

| c a r s  o u t  o f  d i t c h e s  a n d  s o  f o r t h  a n d  h e  c i t e d  a t i m e  w h e n  I g u e s s

| n e a r  G l e n n a l l e n  s o m e w h e r e  in  t h a t  a r e a  h e  w a s  g o i n g  d o w n  t h e  h i g h w a y

3 j u s t  in  t i m e  s a w  a c a b l e  a c r o s s  t h e  r o a d  w i t h  a c a r  in  a s n o w  b a n k

) o n  o n e  s i d e  a n d  s o m e b o d y  t o  a n c h o r  t h e i r  v e h i c l e  h a d  d r i v e n  o f f  t h e

I o t h e r  s i d e  a n d  h a d  a c a b l e  s t r e t c h e d  a c r o s s  t h e  r o a d .  C e r t a i n l y ,  i t

j is  e x t r e m e l y  d a n g e r o u s  b u t  t h e r e s  n o  l a w  n o w ,  t h e r e s  n o t h i n g  t o  k e e p

t h a t  d r i v e r  f r o m  p u l l i n g  i t  o u t  t h e  w a y  i t  is n o w .  I t  is a s a f e t y  

| h a z a r d ,  t h e r e s  n o  r e g u l a t i o n  t o  k e e p  t h a t  d r i v e r  o r  t h a t  w r e c k e r

3 f r o m  p u l l i n g  t h a t  v e h i c l e  o u t  o n t o  t h e  r o a d .  T h e r e  a r e  c e r t a i n l y

'i l a w s  a g a i n s t  w h a t  h e  d i d .  H e  w a s  m e r e l y  b r e a k i n g  t h e  l a w  a n d  a n y b o d y

w o u l d  d o  t h a t  I d o n ' t  t h i n k  i t  w a s  v a l i d  t h i n g  t o  s a y  t h a t  b e c a u s e  

s o m e o n e  d i d  t h a t  b e c a u s e  a n y o n e  w i t h  a f o u r - w h e e l  d r i v e  v e h i c l e  p u l l s  

p e o p l e  o u t  o f f  t h e  s i d e  o f  t h e  r o a d  c o n s t a n t l y  t h a t  a r e  s t u c k  i n  t h e  

a n d  c a n ' t  g e t  o u t .  T h e y ' r e  p r i v a t e  i n d i v i d u a l s  h e l p i n g  e a c h  o t h e r .

T h e y ' r e  s t i l l  r e s p o n s i b l e  f o r  w h a t  t h e y  d o  b u t  t h e y  d o n ' t  t a k e  

a d e q u a t e  p r e c a u t i o n s  t h e y  c e r t a i n l y  w o u l d  h a v e  t h e  r e s p o n s i b i 1 . u y •



W e ' r e  n o t  a s k i n g  f o r  t o w i n g  t h a t  i n v o l v e s  m o r e  t h a n  t w o  p a r t i e s .  

D e r e g u l a t i o n  o f  t h a t ,  t h e  t w o  p a r t i e s  b e i n g  t h e  v e h i c l e  o p e r a t o r ,  

t h e  o w n e r  o f  t h e  v e h i c l e  a n d  t h e  t o w  t r u c k  o p e r a t o r .  I n  a n y  c a s e  

t h a t  i n v o l v e s  i m p o u n d i n g ,  r e p o s s e s s i o n  t h a t  i n v o l v e s  a t h i r d ,  l i k e  

t h e  s t a t e  o r  a n y o n e  e l s e ,  t h e r e  s h o u l d  b e  s o m e  r e g u l a t i o n  o f  t h a t  

a n d  w e  a r e n ' t  a s k i n g  f o r  t h a t  w e  a r e  o n l y  a s k i n g  t h a t  w e  b e  a b l e  to

t o w  a v e h i c l e  f r o m  o n e  p l a c e  t o  a n o t h e r  a n d  n o t  b e i n g .  . . a n d  . . .

u h .  . . t o  b e  a b l e  t o  d o  i t  l e g a l l y .  T h e  s t a t e  o f  O r e g o n  h a s

. . . t h a t  a n y  d i s a b l e d  v e h i c l e  d o e s  n o t  c o m e  u n d e r  f r e i g h t  c a r g o ,

o r  t h e y  d o n ' t  h a v e  i t  in  t h e i r  r e g u l a t i o n s ,  o r  t h e i r  e x e m p t  f r o m  t h e  

T r a n s / C o m  r e g u l a t i o n s .  T h a t ' s  a b o u t  i t. U n l e s s  y o u  h a v e  a n y  q u e s t i o n s .

( B r a d )

Y e s ,  w e  h a v e  s i t u a t i o n s  in n u m e r o u s  s t a t e s  in t h e  l o w e r  4 8  w h i c h  

. . . W a s h i n g t o n ,  O r e g o n  s t a t e  a n d  C a l i f o r n i a ,  B e r n i e .  W h a t  w o u l d  

y o u  t h i n k  a b o u t  h a v i n g  v a r i o u s  c l a s s i f i c a t i o n s  o f  c e r t i f i c a t e s  m a y b e  

o n e  f o r  y o u r  l e v e l  w h e r e b y  y o u  c o u l d  h a v e  a C l a s s  C o r  A w h i c h  e v e r

w a y  y o u  m i g h t  w a n t  t o  g o .  Y o u  c o u l d  t o w  in s m a l l e r  c a r s  w i t h  a

s m a l l  w r e c k e r  t h a t  y o u  m i g h t  h a v e .  Y o u  c o u l d n ' t  h a v e  t h e  b i g  

j o b s  o f  c o u r s e .

( B l y s m a )

W e l l ,  c e r t a i n l y ,  b u t  is t h e r e  a n e e d  f o r  i t ?  I ' m  n o t  g o i n g  t o

t o w  i n  a l a r g e  v e h i c l e  w i t h  m y  s m a l l  o n e  t o n  w r e c k e r .  I t ' s  i n c o n ­

c e i v a b l e  t h a t  I d o  it.

( B r a d )

T h e  i e a s o n  I a s k e d  t h a t  is b e c a u s e  w e ' v e  h a d  t h e  o t h e r  s i d e s
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t e s t i m o n y  a n d  t h e y  c l a i m  t h a t  i f  y o u  d o n ' t  h a v e  a c e r t i f i c a t e  t h a t  

y o u  c a n ' t  m a k e  t h e m  c o m e  u p  t o  a n y  p a r t i c u l a r  s t a n d a r d s  a n d  t o o ,  

s o m e t i m e s  t h e y  w i l l  w e n c h  o u t  o r  t o w  o u t  a v e h i c l e  a n d  d o  d a m a g e  

t o  t h e  c a r  b e c a u s e  t h e y  d o  a l i t t l e  m o r e  t h a n  t h e y ' r e  c a p a b l e  o f  

o r  p o s s i b i l i t y  o f  n o t  p r o p e r l y  m a i n t a i n i n g  t h e  t o w i n g  e q u i p m e n t  o r  

a c a b l e  m a y  b r e a k  o r  t h e y  d o n ' t  h a v e  t o r c h e s  t o  p u t  o n  t h e  h i g h w a y  

a n d  t h e y  d o n ' t  h a v e  a l o t  o f  t h e  s a f e t y  r e q u i r e m e n t s  o r  d o n ' t  

s a t i s f y  t h o s e  w h o  h a v e  e x p e n s i v e  e q u i p m e n t  a n d  d o  h a v e  t o  c o m e  u p  

t o  c e r t a i n  s t a n d a r d s  b u t  t h e y  m a i n t a i n  q u a l i t y  s e r v i c e .  I h a v e  

d i s c u s s e d  t h i s  w i t h  s o m e  o f  t h e  o t h e r s  t h a t  t e s t i f i e d  f r o m  t h e  

o t h e r  s i d e  a n d  t h e y  t h o u g h t  i t  m i g h t  b e  a g o o d  i d e a .  O f  c o u r s e ,  

y o u r  c e r t i f i c a t e  w o u l d ' n t  b e  q u i t e  a s  e x p e n s i v e ,  a n d  i t  w o u l d n ' t  

p e r m i t  y o u  t o  d o  t h e  b i g  j o b s  t h a t  y o u  p r o b a b l y  w o u l d n ' t  d o  a n y w a y .

( B e r n i e )

T r u e ,  a n y b o d y  t h a t  p u l l s  a v e h i c l e  o u t  t h o u g h ,  is g o n n a  h a v e  t o  

a c c e p t  r e s p o n s i b i l i t y  o f  t h e  v e h i c l e  t h a t  h e  i s  p u l l i n g  o u t .  I 

t h i n k  t h a t  a b o u t  t h r e e  t i m e s  in t h e  l a s t  t w e l v e  t h a t  I h a v e  h a d  

a t o w  t r u c k  t h a t  w e  h a v e  d a m a g e d  a v e h i c l e .  O n e  t i m e  i t  w a s  a n  

i n e x p e r i e n c e d  o p e r a t o r  d r u g  i t  a l o n g  t h e  b a n k  a n d  d a m a g e d  t h e  s i d e  

a n o t h e r  t i m e  a n  i n e x p e r i e n c e d  o p e r a t o r  h a d  a c a b l e  w h e r e  h e  s h o u l d n ' t  

h a v e ,  t h e  p e o p l e  s h o u l d  h a v e  s t o p p e d  b u t  h e  h a d  t h e  r o a d  b l o c k e d  

a n d  t h e y  t h o u g h t  t h e y  s a w  a w a y  t o  s h o o t  t h r o u g h  i t  t h e y  s h o t  t h r o u g h  

a n d  c a u g h t  t h e  c a b l e .  B u t ,  w e  a s s u m e d  t h e  r e s p o n s i b i l i t y  f o r  it .

W e  a s s u m e  t h e  r e s p o n s i b i l i t y  f o r  o u r  d a m a g e s  a n d  i f  s o m e b o d y  is 

g r o s s l y  n e g l i g e n t ,  c e r t a i n l y  t h e y  h a v e  t o  a s s u m e  t h e  r e s p o n s i b i l i t y .

W o  d i s c u s s e d  t h i s  w i t h  a g r o u p  o f  o p e r a t o r s  l a s t  w e e k  a n d  w e  c a m e  to 

c o n c l u s i o n  t h a t  r e a l l y  . . . u h  w h a t  r e a l l y  is t h e  n e c e s s i t y  o f  i t .

A n d  i t ’s j u s t  a l o t  m o r e  w o r k  a n d  r e g u l a t i o n  a n d  c o s t l y ,  t i m e  c o n s u m i n g



w o r k  t o  r e g u l a t e  t h e m  t h a t  w a y  w h e n  w h a t  r e a l l y  i s  t h e  n e c e s s i t y ?

( B r a d )

I ' m  n o t  t r y i n g  t o  g i v e  y o u  t h e  i m p r e s s i o n  t h a t  I a m  a n

a d v o c a t e  o f  r e g u l a t i o n  b e c a u s e  I a m  a f i r m  b e l i e v e r  i n  c o m p e t i t i v e

f r e e  e n t e r p r i s e  s y s t e m  a n d  a s  m u c h  d e r e g u l a t i o n  a s  p o s s i b l e .  .

( B y ! s m a )

W e  c a m e  t o  t h a t  c o n c l u s i o n  r e a l l y  h o w  m u c h  g o o d  d o e s  i t  d o  t o  

c l a s s i f y  i f  y o u  c l a s s i f y  t h e m  y o u  h a v e  t o  d o  a l o t  o f  r e g u l a t i o n s  

a n d  h a n d l e  t h e  r e g u l a t i o n s  a n d  is i t  r e a l l y  n e c e s s a r y ?
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M r .  B u z z  V a n A l s t e i n  ( D o u g l a s  T r u c k i n g ,  J u n e a u ,  G e n e r a l  M a n a g e r )

S p e a k i n g  f o r  D o u g l a s  T r u c k i n g ,  w e  w o u l d  l i k e  t o  g o  o n  r e c o r d  a s  

s a v i n g  t h a t  w e  a r e  n o t  i n  f a v o r  o f  d e r e g u l a t i o n  p e r  s e  s i m p l y  

b e c a u s e  w e  f e e l  t h e r e  t o o  m a n y  a d v a n t a g e s  t o  t h e  c o n s u m e r  b e i n g  

o f f e r e d  t h a t  w e  d o n ' t  t h i n k  w o u l d  b e  a v a i l a b l e  e s p e c i a l l y  i n  t h e  

s m a l l e r  t o w n s  l i k e  J u n e a u  a n d  I t h i n k  i t  w o u l d  a f f e c t  t h e  s m a l l e r  

c o m m u n i t i e s  i n  t h e  s t a t e  a n d  in t h e  b u s h  c o m m u n i t i e s  a l s o  s i m p l y  

b e c a u s e  t h e r e  i s  w i t h  t h e  s y s t e m  w e  h a v e  n o t ,  t h e r e  is a n e t w o r k  

w h e r e  p e o p l e  c a n  s h i p  l o n g  d i s t a n c e s  r e g u l a r l y  a n d  c o n s i s t e n t l y  

t h a t  w e  d o n ' t  f e e l  w o u l d  b e  a v a i l a b l e  o r  a s  g o o d  i f  t h e y  w e r e  

d e r e g u l a t e d .  S i m p l y  b y  h a v i n g  t h e  c e r t i f i c a t e s  w e  h a v e ,  w e  a r e  

o b l i g a t e d ,  a n d  i t  s a y s  s o  r i g h t  o n  t h e  c e r t i f i c a t e ,  c o n v e n i e n c e  

a n d  n e c e s s i t y  f o r  t h e  g e n e r a l  p u b l i c .  W e  h a v e  t o  s e r v e  a l l  o f  

t h e  p e o p l e  w i t h i n  t h e  s c o p e  o f  o u r  a u t h o r i t y  t h o r o u g h l y  a n d  e q u a l l y  

a n d  I t h i n k  t h a t  a s  f a r  a s  t h e  l a r g e r  c a r r i e r s  a r e  c o n c e r n e d  it  

w o u l d  a f f e c t  t h e m  e v e n  m o r e  b e c a u s e  t h e  l a r g e  c o m m u n i t i e s  a r e  u s u a l l y  

t h e  e a s i e s t  o n e s  t o  s e r v e ,  h o w e v e r ,  t h e  s m a l l  c o m m u n i t i e s  I t h i n k  

w i t h  d e r e g u l a t i o n ,  w o u l d  n o t  b e  g e t t i n g  t h e  s e r v i c e .  T h e r e  w o u l d  

b e  s e v e r a l  p e o p l e  h a n d l i n g  t h e  l a r g e r  c o m m u n i t i e s  p o i n t  t o  p o i n t  

a n d  t h e r e  w o u l d  b e  q u i t e  a p r o b l e m  w i t h  t h e  s m a l l e r  c o m m u n i t i e s .

T h e  r e a s o n  I b r i n g  u p  t h e  s m a l l e r  c o m m u n i t y  t h i n g  is b e c a u s e  w e  l i v e  

i n  o n e  o f  t h e m .  O f  c o u r s e ,  w e  a r e  a s m a l l e r  t r u c k i n g  c o m p a n y  a n d  

o u r  s c o p e  o f  a u t h o r i t y  is b a s i c a l l y  w i t h i n  5 0  m i l e s .  B u t  w i t h  t h e  

n e t w o r k  t h a t  is s e t  u p  h e r e  w e  h a v e  a s t r u c t u r e  a n d  f r a m e w o r k  w i t h  

w h i c h  w e  c a n  w o r k  w i t h  o t h e r  c a r r i e r s  so  w h e n  a c u s t o m e r  c o m e s  t o  us  

a n d  w a n t s  t o  s h i p  t o  t h e  l o w e r  4 8  o v e r s e a s ,  i f  n e c e s s a r y ,  o r  a n y w h e r e  

e l s e  in  t h e  s . a t e ,  w e  h a v e  t h e  c o n n e c t i o n s  w i t h  t h e  o t h e r  c a r r i e r s
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w h o  a l s o  h a v e  a s c o p e  o f  a u t h o r i t y  t h a t  is w e l l  d e f i n e d ,  a t a r i f f

s t r u c t u r e  a n d  a s c h e d u l e  w h e r e  w e  c a n  t e l l  t h i s  c u s t o m e r  w i t h  a

r e a s o n a b l e  a m o u n t  o f  s a t i s f a c t i o n  t h a t  w e  c a n  d e l i v e r  t h o s e  g o o d s  

i n  a t i m e l y  m a n n e r  c o n s i s t e n t l y .  F o r  t h e  i n d i v i d u a l  c o n s u m e r  a s  

w e l l  a s  t h e  b u s i n e s s m a n .  T h e  f a r t h e r  t h e  b u s i n e s -  o r  p e r s o n  is a w a y  

f r o m  t h e  t r a d e  c e n t e r s ,  t h e  m o r e  i m p o r t a n t  t h i s  i s .  T h e  f a r t h e r  

y o u  g o  t h e  h a r d e r  i t  is.' E s p e c i a l l y  i n  t h i s  s t a t e .  . . s m a l l e r  

c o m m u n i t i e s  a r e  e n t i t l e d  t o  t h e  s a m e  s e r v i c e  i f  p o s s i b l e  t h a t  t h e

l a r g e r  c o m m u n i t i e s  h a v e .  W i t h  t h e  s t r u c t u r e  w e  h a v e  h e r e  n o w

w e  c a n  p r o v i d e  a s c h e d u l e  a n d  a n e t w o r k  a n d  w e  f e e l  t h a t  e s p e c i a l l y  

f r o m  a s m a l l e r  c o m p a n y s  s t a n d p o i n t  t h a t  h a v i n g  t h e  s t r u c t u r e  to  

w o r k  i n  f o r  w e  c a n  g o  t o  w h a t e v e r  c a r r i e r  t h a t  w o u l d  b e  o r  w o u l d  

h a v e  t h e  a u t h o r i t y  t h a t  w o u l d  i n t e r l i n e  w i t h  u s .  W e  c o u T d  s e r v e  

t h i s  c o m m u n i t y  b e t t e r  b e c a u s e  o u r  a u t h o r i t y  is o n l y  w i t h i n  5 0  m i l e s  

b u t  i f  w e  w a n t  t o  s e r v e  c u s t o m e r s  in t h i s  c i t y  a n d  o f f e r  t h e m  

s e r v i c e  a n d  a s  y o u  k n o w ,  t h e  t r a n s p o r t a t i o n  l i n e s  i n t o  t h i s  s t a t e  

a r e  q u i t e  l o n g .  I t ' s  n o t  l i k e  s h i p p i n g  f r o m  S e a t t l e  to  S a n  F r a n c i s c o  

t h a t ' s  q u i t e  e a s y  t o  d o .  . . i t ' s  n o t  s o  h e r e .  H a r d e r  b u s i n e s s  h e r e  

w e  r e l y  o n  s o m e  o f  t h e  b i g g e r  c a r r i e r s  t o  i n t e r l i n e  w i t h ,  w h o s e  

b u s i n e s s  j_s i n t e r l i n e  t r a n s p o r t ,  w h e r e ' :  o u r s  is  t h e  l o c a l  c o m m u n i t y  

w e  k n o w  t h e  c o m m u n i t y ,  w e  k n o w  w h e r e  t h i n g s  a r e  a t  h e r e ,  w e  k n o w  

t h e  i n d i v i d u a l  p r o b l e m s  s o m e  o f  t h e  p e o p l e  h a v e  j u s t  g e t t i n g  t h e i r  

g o o d s  i n  a n d  o u t  o f  t h e  c i t y  i t s e l f .  O u r  b u s i n e s s  i s  n o t  l o n g  

d i s t a n c e  t r a n s p o r t a t i o n ,  h o w e v e r ,  t h e r e  a r e  o t h e r  c a r r i e r s  w h o s e  

b u s i n e s s  is t h i s .  B u t  t h e  n e t w o r k  w e ' v e  g o t  I t h i n k  w e  c a n  p r o v i d e  

a v e r y  g o o d  s e r v i c e  b e c a u s e  w e  c a n  c o m D i n e  t h o s e  t w o  t h i n g s  a n d  h e l p  

t h o s e  p e o p l e  m o v e  t h e i r  g o o d s  in a t i m e l y  m a n n e r  . . .  i f  w e  d o n ' t  

t h e r e  i s  a s t r u c t u r e  s e t  u p  f o r  e n t r y  a n d  e x i t  i n t o  t h i s  m a r k e t  

a n d  i t  is a r e g u l a t e d  m a r k e t ,  b u t  i t  w i l l  n o t  s u p p o r t  t h e  p o o r  

o p e r a t o r  . . . i t ' s  j u s t  a m a t t e r  o f  t i m e  j u s t  l i k e  in  a n y  b u s i n e s s ,



b u t  w e  f e e l  t h a t  . . . u h  . . . w i t h  t h e  s t r u c t u r e  p r o v i d e d  w i t h  

t h e  s y s t e m  w e ' v e  g o t ,  w e  c a n  p r o v i d e  a b e t t e r  s e r v i c e .  T h e r e ' s  

a t a r i f f  s t r u c t u r e  w h e r e  t h e  r a t e s  a r e  p u b l i s h e d .  W e  f e e l  t h a t  

w i t h  d e r e g u l a t i o n ,  a n d  l e s s  e m p h a s i s  o n  a p u b l i s h e d  r a t e  t h a t  a 

b u s i n e s s m a n  c o u l d  g e t  a n i p m e n t  i n ,  p e o p l e  d e l i v e r i n g  t h e  l o a d  

c o u l d  s a y  " b y - t h e - w a y ,  n e x t  w e e k  it  g o e s  u p  2 0 % "  T h i s  m a k e s  i t  

a w f u l  h a r d  f o r  a b u s i n e s s m a n  t o  p l a n  s t r a t e g y  i n  h i s  m a r k e t  a n d  

f o r  h i m  t o  s u r v i v e  b e c a u s e  t h e r e ' s  n o t h i n g  f o r  h i m  t o  c o u n t  o n  

c o n s i s t e n t l y  a t  l e a s t  w i t h  t h e  t a r i f f  s t r u c t u r e  w e  h a v e  n o w  t h e r e  

is a t i m e  f r a m e  i n  t h e r e  w h e r e  y o u  h a v e  t o  p u b l i s h  a n o t i c e  a n d  

p e o p l e  c a n  b e  m a d e  a w a r e  o f  i t ,  i t ' s  p u b l i c  r e c o r d ,  t h e r e ’s a t i m e  

l i m i t  in  t h e r e ,  t h a t  o n c e  i t ' s  b e e n  r e v i e w e d  a n d  i t ' s  k i n d  o f  a 

c u s h i o n  o n  t h e  m a r k e t  f o r  t h e s e  p e o p l e .  W e  f e e l  t h a t  w i t h o u t  s o m e  

s o r t  o f  r e g u l a t i o n  . . . t h e r e ' s  n o  p r o t e c t i o n  f r o m  c o m p a n i e s  

y o u ' v e  n e v e r  h e a r d  o f  b e f o r e .  W i t h  t h e  s y s t e m  w e ' v e  g o t ,  t h e r e ' s  

a o o l i c i n g  a g e n c y  t h e r e  t h a t  i f  I d i d n ' t  g e t  m y  m o n e y ,  t h e r e  is 

s o m e o n e  I c a n  g o  t a l k  t o ,  a c o m m i s s i o n  t h a t ' s  g o i n g  t o  g o  o v e r  

t h e r e  a n d  t a l k  t o  t h a t  c a r r i e r  a n d  h a v e  t h e  a b i l i t y  t o  l e v e l  f i n e s  

a n d  i n  g e n e r a l ,  p o l i c e s  p u b l i c  i n t e r e s t .  W e  a r e  i n  f a v o r  o f  a 

s t r o n g  c o m m i s s i o n  b e c a u s e  t h e y  h a v e  g o t  t o  b e  a g o  b e t w e e n  

b e t w e e n  t h e  g e n e r a l  p u b l i c  a n d  t h e  c a r r i e r .  D e r e g u l a t i o n  w i l l  

e l i m i n a t e  a l o t  o f  t h i s  a n d  a l o t  o f  t h e  c o n t r o l  a n d  w e  d o n ' t  f e e l  

i t  w o u l d  b e  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  p u b l i c .  I f e e l  t h a t  o n e  

o f  t h e  a r e a s  w h e r e  i t  w o u l d  h u r t  * h e  m o s t  . . .  o f  c o u r s e  i f  y o u  

g e t  t h e  s h i p p e r s  t h a t  s h i p  a l o t  o f  s t u f f ,  l i k e  t h e  m a j o r  b u s i n e s s '  

t h e y ' r e  u s e d  to  t h e  s h i p p i n g  r u l e s  a n d  r e g u l a t i o n s  a n d  c a n  w o r k  

w i t h  a n y t h i n g  b e c a u s e  t h e y  d o  a l o t  o f  i t ,  b u t  I t h i n k  t h e  p a r t  

t h a t  h u r t s  t h e  m o s t  a n d  w h a t  m o s t  p e o p l e  l i s t e n  t o  a n d  w h a t  w e  

h a v e  t o  l i s t e n  t o  a l s o  is to  t h e  i n d i v i d u a l .  S m a l l  s h i p m e n t s  

g o i n g  l o n g  d i s t a n c e s  . . . w h a t  a s s u r a n c e  d o e s  h e  h a v e  t h a t  t h i s



i s  g o i n g  t o  b e  d o n e  a t  a l l  a n d  t h a t  h e  is g o i n g  t o  b e  t r e a t e d  

f a i r l y .  W i t h o u t  t h e  n e t w o r k ,  w i t h o u t  t h e  s y s t e m  w i t h  r e g u l a t i o n  

I d o n ' t  t h i n k  t h a t  t h i s  p e r s o n  w o u l d  b e  a b l e  t o  s a y  'I c a n  s h i p  

f r o m  J u n e a u ,  A l a s k a  t o  S a n  F r a n c i s c o '  w i t h  a n y  a m o u n t  o f  s e c u r i t y  

t h a t  t h a t  s h i p m e n t  is  g o i n g  t o  g e t  t h e r e .  A n d  i f  i t  d o e s n ' t ,  w h e r e  

d o  I g o  t o  f i n d  o u t  a b o u t  i t ?  I t  d o e s  n o t  r e s t r i c t  f r e e  

e n t e r p r i s e ,  I t h i n k  i t  i s  e n s u r i n g  t h e  p u b l i c  w i t h  t h e  s y s t e m  

t h a t  t h e y  c a n  m o v e  in  a n d  w i t h  a c e r t a i n  a m o u n t  o f  s a t i s f a c t i o n ,  

w i t h o u t  i t  w e ' r e  i n  t r o u b l e .  S B  6 0  is  g o i n g  i n  t h i s  d i r e c t i o n  

a n d  I a m  i n  f a v o r  o f  i t .

( S e n a t o r  S t i m s o n )

H o w  d o  y o u  f e e l  a b o u t  t h e  w a y  t h e  t r a n s / c o m i n i s s  ion is p r e s e n t l y  

r e g u l a t i n g  t h e  i n d u s t r y ?

( V a n  A 1 s t e i n )

I t h i n k  t h e  c o m m i s s i o n  is i n  a p o s i t i o n  t o  c o n t r o l  t h e  i n d u s t r y  

w h i c h  i t  s h o u l d ,  a n d  t h r  '*s a l w a y s  r o o m  f o r  i m p r o v e m e n t  in  a n y b o d y s  

p o s i t i o n  a s  f a r  a s  I h a v e  e v e r  s e e n  b u t  I t h i n k  t h a t  t h e y  a r e .  . . 

h a v e  g i v e n  u s  t h e  g u i d e l i n e s  a n d  s o m e  k i n d  o f  a f r a m w o r k  t h a t  

w e  c a n  e x p e c t  t o  w o r k  in  a n d  t!.e l i m i t s  o f  t h e i r  a u t h o r i t y  a r e  

p r e t t y  s p e l l e d  o u t  a n d  h o w  t h e y  w a n t  t o  u s e  i t  is u p  t o  t h e m .

F r a n k l y ,  a s  f a r  a s  D o u g l a s  T r u c k i n g  is c o n c e r n e d ,  w e  f e e l  t h a t  

t h e  c o m m i s s i n  h a s  b e e n  f a i r  w e ' v e  c e r t a i n l y  e n j o y e d  a l l  t h e  d e c i s i o n s  

t h e y ' v e  m a d e  b u t  t h a t ' s  t h e  c a s e  t h e n  I 'd h a v e  to s a y  t h e y  w e r e n ' t  

f a r .  T h e  c o m m i s s i o n  h a s  b e e n  f a i r .....................



( S e n a t o r  S t i m s o n )

Y o u  m a d e  t h e  r e f e r e n c e  a n u m b e r  o f  t i m e s  t o  t h e  n e e d  f o r  a 

s t r o n g e r  c o m m i s s i o n  . . .  d o  y o u  c o n s i d e r  t h i s  a s t r o n g  c o m m i s s i o n ?

( V a n  A 1 s t e i n )

I f e e l  t h e  c o m m i s s i o n  f o r  w h a t  h a s  b e g u n  a n d  w h e r e  i t ' s  g o i n g  

I t h i n k  i t  i s  d e f i n a t e l y  p o s i t i v e .  I h o p e  i t  c o n t i n u e s  a n d  

c a n  b e  m a d e  s t r o n g e r  t h r o u g h  t h i n g s  s u c h  a s  t h i s  b i l l  a n d  so  o n  . . 

t o  w h e r e  t h e y  c a n  b e  e v e n  s t r o n g e r .  W e  w o u l d  v e r y  d e f i n a t e l y  

b e  i n  f a v o r  o f  t h a t .  T h a t ' s  g o i n g  t o  b e  t h e  a r b i t r a t o r .

B a s i c a l l y ,  f r o m  w h e r e  w e  s t a n d  is t h a t  it  w i l l  g i v e  t h e  c o m m i s s i o n  

s o m e  b i g g e r  t e e t h  t o  e n f o r c e .  I f  y o u r ' e  g o i n g  t o  r e p r i m a n d  a 

c o m p a n y  o r  f i n e  a b u s i n e s s  f o r  o p e r a t i n g  i l l e g a l l y  n o  m a t t e r  w h a t  

i n d u s t r y  t h e i r  i n ,  t h e  f i n e  h a s  g o t  t o  b e  o f  e n o u g h  m a g n i t u d e  

t o  m a k e  a n y  b u s i n e s s  in a n y  l i n e  o f  w o r k  t h e y ' r e  i n ,  t o  t h i n k  

t w i c e  a b o u t  e n t e r i n g  a n y  i l l e g a l  a c t i o n .  T h i s  w i l l  h e l p .

( B r a d )

D o  y o u  t h i n k  i t s  p o s s i b l e  f o r  a m a n  w i t h  v e r y  m o d e r a t e  m e a n s  

t h a t  h a s  a d e s i r e  t o  g o  i n t o  t h e  t r u c k i n g  b u s i n e s s  p o s s i b l e  f o r  

h i m  t o  g e t  i n t o  t h e  t r u c k i n g  b u s i n e s s ,  g e t  a c e r t i f i c a t e ,  g e t  

a p p r o v e d  b y  t h e  c o m m i s s i o n ?

( V a n  A l s t e i n )

I ' m  g l a d  y o u  a s k e d  t h a t  q u e s t i o n ,  i r e a l l y  d o ,  b e c a u s e  t h e  c o m p a n y  

I w o r k  f o r  is a c l a s s i c  e x a m p l e  o f  t h a t .  O n e  o f  t h e  o w n e r s ,



• w a s  t o  i n h e r i t  h i s  f a t h e r s  b u s i n e s s  w h e n  h i s  f a t h e r  d i e d  a n d  

b e c a u s e  o f  s e v e r a l  t h i n g s  d i d  n o t .  H e  w a s  w o r k i n g  a s  a n  e m p l o y e e

f o r  O r m e  T r a n s p o r t  ( f a t h e r ' s  b u s i n e s s )  a n d  h e  j u s t  a t  o n e  p o i n t

f i n a l l y  q u i t  a n d  o b t a i n e d  a c e r t i f i c a t e  b e c a u s e  t h e r e  w a s  a p i e c e  

o f  a u t h o r i t y  o n  t h e  m a r k e t  n o t  b e i n g  f u l l y  u t i l i z e d ,  h e  w a s  

b e i n g  w o r k e d  b u t  n o t h i n g  t o  h i s  c a p a c i t y  f o r  s u r e  a n d  w i t h  

a c o u p l e  o f  o t h e r  p e o p l e  t h a t  h e  is w i t h  a s s o c i a t i o n  w i t h  n o w  

b o u g h t  t h i s  p i e c e  o f  a u t h o r i t y  a n d  i s  n o w  w e  f e e l  o n e  o f  t h e  

m a j o r  c a r r i e r s  i n  J u n e a u .  Y o u  c a n  b u y  a p i e c e  o f  a u t h o r i t y ,

y o u  c a n  a p p l y  ,for a p i e c e  o f  a u t h o r i t y  a n d  i t s  f o r  t h e  c o m m i s s i o n

t o  v i e w  a n d  r u l e  o n .

( B r a d )

S u p p o s e  y o u  o n l y  h a d  t h e  m e a n s  t o  p u r c h a s e  o n l y  a c o u p l e  o f  t r u c k s  

t o  g o  i n t o  a s m a l l  t r u c k i n g  b u s i n e s s ,  is t h e  s y s t e m  s o  c o n s t r u c t e d  

t h a t  i t s  p o s s i b l e  f o r  t h a t  i n d i v i d u a l  t o  g e t  i n t o  t h e  s y s t e m  a n d  

c o m p e t e  a g a i n s t  s o m e  o f  t h e  b i g  g u y s ?

( V a n  A l s t e i n )

Y e s ,  I t h i n k  s o .  W i t h  h a r d  w o r k  , i t  c a n  b e  d o n e  a n d  I b e l i e v e  

q u i t e  s u c c e s s f u l l y .  I t h i n k  L.ie e n t r y  i n  a n d  o u t  o f  t h e  m a r k e t  

is q u i t e  o p e n .  O n e  m u s t  r e a l i z e  t h a t  a p o o r  o p e r a t o r  w i l l  n o t  

a n d  s h o u l d  n o t  s u r v i v e .

( B r a d )

H a v e  y o u  e v e r  g o n e  b e f o r e  t h e  c o m m i s s i o n  t o  t e s t i f y  f o r  o r  a g a i n s t  

s o m e o n e  e l s e  w h o  is t r y i n g  t o  g e t  l i c e n s e d  o r  c e r t i f i c a t e d  t o  o p e r a t e



a t r u c k i n g  c o m p a n y ?

( V a n A l s t e i  n )

Y e s ,  w e  h a d  a c a s e  h e r e  i n  J u n e a u  t o  s i t  i n  o n  h e a r i n g s  o n  t h e

t r a n s f e r  o f  a u t h o r i t y .  Y'.-v

( B r a d )
/

I k n o w  y o u  a r e  n o t  i n t o  t h e  t o w i n g  a n d  w r e c k i n g  b u s i n e s s ,  a n d  I 

h a v e  a g o o d  g e n e r a l  u n d e r s t a n d i n g  o f  t h a t  b u s i n e s s  p l u s  t h e  t r u c k i n g  

b u s i n e s s ,  b u t  d o  y o u  t h i n k  t h a t  t h e r e ' s  a s  m u c h  n e c e s s i t y  f o r  

r e g u l a t i n g  t h e  t o w i n g  a n d  w r e c k i n g  b u s i n e s s  a s  i t  is  t h e  t r u c k i n g  

b u s i n e s s ?

( V a n A l s t e i  n )

W e l l ,  1 d o n ' t  t h i n k  t h a t  1 a m  v e r y  q u a l i f i e d  t o  a n s w e r  t h a t  

b e c a u s e  m y  e x p o s u r e  t o  t h e  t o w i n g  a n d  w r e c k i n g  b u s i n e s s  is  q u i t e  

l i m i t e d .  I ' v e  f r a n k l y ,  n e v e r  e v e n  h a d  t o  u s e  o n e  a n d  I ' v e  n o t  e v e r

t a l k e d  t o  a n y  p e o p l e  in  t h a t  p a r t  o f  t h e  i n d u s t r y .  I ' m  r e a l l y  n o t

i n  a p o s i t i o n  t o  s a y .

( B r a d )

O n e  r e a s o n  I a s k e d  t h e  q u e s t i o n ,  is b e c a u s e  m o s t  s t a t e s  r e g u l a t e  

t r u c k i n g ,  b u t  a l l  s t a t e s  d o n ' t  r e g u l a t e  t o w i n g  ai.d w r e c k i n g .



B u r t  W a g n o n  ( D e p .  C o m m i s s i o n e r ,  C E D )

T h e  A T C  o c c u p i e s  t h e  p o s i t i o n  o f  v e r y  l i m i t e d  l i n e  o f  a u t h o r i t y

w i t h  t h e  D e p t ,  o f  C o m m e r c e  & E c o n o m i c  D e v e l o p m e n t .  I d o  h a v e  a

f e w  t h i n g s  I w o u l d  l i k e  t o  m e n t i o n  t o  y o u  a n d  a n s w e r  a n y  q u e s t i o n s

y o u  m a y  h a v e ,  b u t  I ' l l  k e e p  t h e m  v e r y  b r i e f .  W e  h a v e  r e v i e w e d  t h e

a u d i t  a n d  w e  a r e  g e n e r a l l y  i n  a g r e e m e n t  w i t h  m o s t  o f  t h e s e  f i n d i n g s .

O n e  e x c e p t i o n  w o u l d  b e  i t e m  1 4  p e r t a i n i n g  t o  p o s i t i o n i n g  o f  a t t n y .
r

g e n e r a l ' s  s t a f f  w i t h i n  t h e  A T C .  T h e  a t t n y .  general h a s  a 4 - p a g e

l e t t e r  i n . t h e r e  t h a t  is  q u i t e  s e l f - e x p l a n a t o r y  a n d  i f  y o u ' l l  p e r m i t ,

w e ' l l  j u s t  l e t  t h a t  l e t t e r  s t a n d  a s  i t  i s .  T h e r e  a r e  a l o t  o f

q u e s t i o n s  a n d  p r o b l e m s  r a i s e d  b y  t h e  a u d i t  t h a t  n e e d  t o  b e  a d d r e s s e d .

A s  I s a i d ,  w e  a r e  g e n e r a l l y  i n  a g r e e m e n t ,  b u t  I ' d  w i s h  t o  t e m p e r

t h a t  w i t h  t h e  f a c t  t h a t  t h e  s t a t e  is in a f i n a n c i a l  p o s i t i o n  n o w

w h e r e  f u n d s  a r e  a v e r y  l i m i t e d  r e s o u r c e  s o  t o  s p e a k .  A n d ,  I w o u l d

h o p e ,  t h a t  a s  w e  g o  t h r o u g h  t h e  h e a r i n g  p r o c e s s  w e  k e e p  in m i n d

t h e  m o n e y  p r o b l e m s  w e  h a v e  w e  e v a l u a t e  v e r y  c a r e f u l l y  h o w  m u c h  d o

w e  s p e n d  t o  c o r r e c t  c e r t a i n  p r o b l e m s  a n d  c o s t  b e n e f i t s  r e l a t e d  t o

t h e m ?  D e r e g u l a t i o n  a n d  r e g u l a t i o n  r e v i e w  a r e  v e r y  s t r o n g  t o p i c s *
al$o have.

W e ' r e  g e n e r a l l y  i n  f a v o r  of d e r e g u l  a t i  on, b u t *  a c o n c e r n  f o r  t h e

c o n s e q u e n c e s  t h a t  m i g h t  c o m e  a b o u t .  I w i s h  t o  t a k e  a f e w  m i n u t e s

t o  e x p a n d  u p o n  t h a t ,  i f  I m a y .  T h e r e  a r e  c e r t a i n  f a c t o r s  t h a t  h a v e

c o m e  a b o u t  r e c e n t l y  t h a t  w e  f e e l  m a y  c o m p l i c a t e  t h e  p i c t u r e  s o m e w h a t .

T h e  r e c e n t  a i r l i n e  d e r e g u l a t i o n  h a s  r a i s e d  s o m e  q u e s t i o n s  c o n c e r n i n g

a i r  s e r v i c e  t o  s m a l l  c o m m u n i t i e s .  W e  a r e  c o n c e r n e d  t h a t  i f  t h e  A T C

w e r e  s u n s e t t e d ,  w h a t  c o n s e q u e n c e s  t h i s  m a y  h a v e  o n  a i r  t r a n s p o r t a t i o n

t o  t h e  b u s h  c o m m u n i t e s .  T h e  C A B  is g o i n g  c o m m e n c e  h o l d i n g  h e a r i n g s

i n  t h e  s t a t e  o f  A l a s k a  s h o r t l y  a n d  w i l l  c o m e  u p  w i t h  a p o s i t i o n

I u n d e r s t a n d  n o t  l o n g  t h e r e a f t e r .  T h e r e  a r e  a l o t  o f  q u e s -
-/Ae-

t i o n s  t h a t  w e  f e e l  a r e  u n a n s w e r e d  a b o u t  w h a t  w o u l d  b e ^ c o n s e q u e n c e s
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Sen. Bradley: Perfo r m a n c e  r e v i e w  hea rings on the Alaska T r a n s p o r t a t i o n

C o m m i s s i o n  and the first one to testify is Mr. B e n e d i c k t s s o n .

B e n e d i c k t s s o n :  M r . Chairman, for the r ecord I am Ben Benedicktss on, m a n a g i n g

d i r e c t o r  o f  the A l a s k a  T r u c k i n g  Association. I w o u l d  like 

to take this o p p o r t u n i t y  even t hough I have a l r e a d y  t e s t i f i e d  

to testify on b e h a l f  of one of my board of d i r e c t o r s  m e m b e r s , 

Mr. Robert C. Moskal, Sea-Land Freight and Service, Inc.

I have p r o v i d e d  copy of the w r i t t e n  testimony, if I m a y  read  

into the r e c o r d  and then as m u c h  as I can respo nd to your  

questions. (See w r i t t e n  testimony) If there are any q u e s­

tions, sir, I w o u l d  like to

S e n a t o r  Kelly: You're concerne d with the dere gu l a t i o n  of the ATC, is that

still mainly in the highway transport ation area?

B e n e d i c k t s s o n :  That's true. I can't speak for the air carriers. I don't

r e Present them. I have no background in air c a r r i e r  e q u i p­

ment. I speak for the motor carriers.

S t u r g u l e w s k i : Can you respond, Ben, r e g a r d i n g  the tow truck o p e r a t o r s

and some of the bulk haulers?

B e n e d i c k t s s o n :  I c e r t a i n l y  c a n .  F i r s t  o f  a l l ,  we a r e  o p p o s e d  to a n y

d e r e g u l a t i o n ,  f o r  a c o u p l e  o f  r e a s o n s .



S t u r g u l e w s k i :  N o w  would you state for whom?

F o r  t ow trucks?

St u r g u l e w s k i :  Well, would y o u  say you oppose der egulation?

B e n e d i c k t s s o n :  The A l a s k a  T r u c k i n g  Association, on behalf of our b o a r d  of

direct ors, in o r d e r  to keep the r e cord clear. Let me pose

y o u  a p r o b l e m  if I may. Suppose, as part of the w r e c k e r s  

and towers, suppose  you were t r a v e l l i n g  through F a i r b a n k s  

in the m iddl e of the night in February, snowing or w h a t e v e r  

you want to have it, you go off the road and y o u  d o n ’t h a p p e n  

to k n o w  the corner, guy who owns the corner C h e v r o n  station, 

you are going to have to go to someone to pull you out of 

the ditch. I used this example before... W i t h  the pres ent  

s y s t e m  the r e g u l a t e d  wreck er and tower o p e rator  is flat r e­

qui r e d  to come out and haul you out of the ditch. He may  

not be able to do it for a couple of hours, what w i t h  p r o­

blems or whatever, but he has someone on duty ?J\ hours a 

day. Second case in point, suppose one of m y . . . u h h h  t r a c t o r  

tr a i l e r  co mbin a t i o n s  belongs to one of you, turns over and 

bl o c k s  the road. Y ou 're going to have to have s p e c i a l i z e d  

equipme nt that tne c orner Chevron is not g o i n g  to have to 

move that. You simply cannot go to the small wrecker. I 

t h i n k  in t e s t imony  earli er a w r e c k i n g  tower of the c a p a b i l i­

ties we're t a l k i n g  about runs in the terms of $ 1 0 0,000 to 

$110,000 to buyi. Somebody has to go out here to support 

that o p e r a t i o n  and the guy on the corner is not g o i n g  to 

do it. As far as the bulk commodity people are concer ned, 

here it's as m u c h  a m att er of principle as a n y t h i n g  else.

V/e just don't feel that if you deregulate anybody, open the



door, w h o ’ll come in it. It woul d tend to hurt the whole 

industry to have anyone deregulated.'

S t u r g u l e w s k i :

Be n e d i c k t s s o n :

If I could explore that just a little bit, there is a hue 

and cry across the country for the e x t r a o r d i n a r y  amount of 

"regulations and what we tended to do is create economic 

boxes w h e n  we r e g u l a t e  it, and there seems to be a great 

deal of hue and cry if we talk about on a specific basis 

of deregulating. W o u l d  you care to share a little p h i l o s o p h y  

w i t h  us?

I kind of feel that p eople who talk about d e r e g u l a t i o n  are 

p u t t i n g  themselves in the boxes you m e n t i o n e d  earlier. . . 

Those who d o n ’t read history are goi ng to have relive it.

The r ^son we have r e g u l a t i o n  is because the shippers and 

the carriers tog ether demande d regulation. Uhhh as an

example, the  Bu llwi n k l e  Act of 19^7 was g uaren t e e d

....nationally w i t h  immunity from heavy trucks, p r o v i s i o n s  

for c ollec tive r a t e - m a k i n g  was passed r e s o u n d i n g l y  over

 T r u m an's v e t o  no q u e stio n about it, bec ause the

shipper, the n a t ional industrial t r a n s p o r t a t i o n .... N I T . .. .

NIT League recently  has come solidly and resoun d i n g l y 

behind r e g u l a t i o n s . . . . .going to have it. These are in 

e s sen ce the people who ship, the people who receive, the

 they could be ....happens if you disturb, s e r i ous ly

disturb, the stability of the t r a n s porta tion system that 

is r e q uired to keep our market economy going, and if we 

d o n ’t do this work, we don't re tain the stability e v e r y­

body's in trouble, not just the trucking Industry.
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S e n a t o r  Kelly: You said when t a l k e d  about they were ....deregulation, are

)

you t a l k i n g  ....big n a t ion al c a r r i e r s .... A l a s k a  big

carriers. The p r o b l e m  seems to b e  that Brad talks about

all the time and I've heard this at home, too. The p r o b l e m  

seems to be w i t h  the little guy who can't get a foot in the 

door.

are 15,000 carriers who handle the ....or common authority. 

Uhhh, the top 50 u s i n g  a market' a n a l y s i s , represent only 

10# of that total val ue of uhh h money to be spent on t r a n s­

po r t a t i o n  and .... So, really we are t a l king about existing.

' T h e  objective, one of the objectives, of both the ITC and 

ATC is to insure that the n u mber of trucks out there e qu als 

thw amount of trade. You have to have that. So when s o m e­

one comes in and says I'm a little guy, I want a t r u c k i n g  

outfit, I r e q u e s t e d  authority, and has not been granted it, 

p r o b ably because for good and solid reasons there was not 

e nough traffic to warrant one more t r u cking ....That's the 

way the sy stem is, d e s i g n e d , .....

S e n a t o r  Stimson, so it makes it little hard he's on both 

committees. So we can continue now since we've had a quorom. 

One, two questions, Ben, and that Ls ..uhhh. How do you 

j u sti fy uhhh eight t o wing and w r e c k i n g  c e r tificat es in

B e n e d i c k t s s o n :  V/hose the little g u y ... . r h e t o r i c a l . ... N a t i o n a l l y  there

N a t i o n a l l y  u h h m m  s o m e t h i n g  like 9 1*# of  authority....

Sen. Bradley: As has been explained, they have to have a q u o r o m  in the

other committee, too, and we've got one excused today uhh



B e n e d i c k t s s o n :

Sen. Bradley:

Be n e d i c k t s s o n :

Sen. Bradley:

B e n e d i c k t s s o n :

S e n . B r a d l e y :

B e n e d i c k t s s o n :

F a i r b a n k s  w i t h  a p p r o x i m a t e l y  60,000 p o p u l a t i o n  and only five 

in the g r e a t e r  Ancor a g e  area w i t h  a p p r o x i m a t e l y  250,000.

E c o n o m i e s . o f  scale, I think is what the a n sw er is b e c a u s e  

in A n c h o r a g e  with the five e n t e r p r i s e s  you have, the y are 

are larger, their c a p acity mee ts the n e c e s s i t i e s  for t o w i n g  

and w r e c k i n g . . u h h h  the o r g a n i z a t i o n s  in Fairbanks , I know, 

are c o n s i d e r a b l y  smaller, so it's not a m a t t e r  of h o w  m a n y  

firms, but what the c apacity is and the c a p a c i t y  m e e t s  ____

Is A n c h o rage T o w i n g  and W r e c k i n g  that has 1̂ 1 v e h i c l e s  of 

e very size to take of, has the c a p a b i l i t y  of t a k i n g  care of

all types of wrecks, accidents, t o w i n g ,   and 12 d r i v e r s

is that the largest in Anchorage, most capable?

Uhhh, I don't know if the most capable or not, but I thin k 

they are the largest.

Does F a i r banks  have one with similar capab i l i t i e s ?

Gee, I don't believe so.

The one we had testifying.

He's from G.lennallen. Jeff Moore.

Sen. Bradley: Uhhh, I was t a lking about Mr. Gillespie.



B e n e d i c k t s s o n :

Sen, Bradley:

B e n e d i c k t s s o n :

Sen. Bradley:

B e n e d i c k t s s o n :

Sen. Bradley:

Ohhj I'm s o r r y f Mr. Gillespie, I woul d have to hold  

off and give you some answers afte r I go b a c k  and 

check on it, but as far as I know they seem to be 

s m a l l e r .

A s s u m i n g  thatv;we are over-regulat ed, suppose we d e r e­

regu l a t e d  all m od es of t r a n s p o r t a t i o n  for a year.... 

see if it wo uld w o r k  better. What good or d a m a g e  do 

you think we w ould have?

Let me d r a w  an a .alogy wi th New York City.. . W h a t  w o u l d  

happen if you closed eveiy corner d r u g  store in the 

city of New York tomorrow? My a nswe r was p r o b a b l y  in

 immediate m e d i c a l  care of one type or another.

You'd prob ably notice the difference.

Uhhh, we are not c l os ing the trucking, we're just 

d e r e g u l a t i n g  it.

 If the t r u cking industry were d e r e g u l a t e d  in

this state, then I think you would find that the .... 

out from the Anchorage, Fairbanks, K o d i a k , . . . .whatever 

areas, w ould really start to suffer. It's very simple.

But, we wouldn't be closing, it's not a good c ompari son. 

We wouldn't be c l o sing the ra ilroads down, we just d e­

reg u l a t i n g  them.

B e n e d i c t s s o n : But with all due respect, we, the A m e r i c a n  T r u c k i n g



lated and the a nsw er of 82% was to stop s e rving  the 

smaller communities.

Sen. Bradley: Well, what about, what is it? T w e n t y - s i x  of the m a j o r

airline s were d e r e g u l a t e d  and they h a v e n ' t  stopped.

Be n e d i c k t s s o n :  A c c o r d i n g  to our figures, however, 67 c o m m u n i t i e s  ia

the U nite d States a few months ago were w i t ho ut air

t r a n s p o r t a t i o n  they had before.

Sen. Bradley: Won't that enable the smaller o p e r ation like we have

around here and in Anchorage  to get some of that b u s i­

ness .

Benedi c k t s s o n :  Only if they are able to react on a fast en ough basis.

And it's not our f e e ling that they are. But you can't 

all of a sudden insert a trucking company and pull it

out  w h a t e v e r  without d i s t u r b i n g  the flow of

c o m m e r c e .

Sen. Bradley: You mean  a big t r u cking  company will just stop o p e r a t i n g

and go b a n kru pt possibly if we dereg u l a t e ?

B e n e dicktsson: No sir. They would stop serving the small community.

There is a certain  social costing involved in t r a n s p o r­

tation. A n c h orage  tends to support G l e n n a l l e n  to a



Sen. Bradley:

B e n e d i c k t s s o n :

small extent, Eagle River, and the likes. Uhh, if the 

a n a l o g y  I use at the U n i v e r s i t y  w h e n  I it's the

l ittle old lady in O s h - K o s h  had to pay for her h u n d r e d  

baby chicks ....she p r o b a b l y  couldn't a fford it. I n s t e a d  

that c o sting is spread across the larger c o m m u n i t i e s  

and this is very simply the way the s ys tem 3s developed, 

and i t 's made ...

Se n a t o r  F e r g u s o n  has now j oined us. Well, don't you 

think that mtybe uhhh these b i g  companies, these b i g  

tr u c k i n g  outfits that didn't or would n't serve the 

couldn't e c o n o m i c a l l y  serve the small com munities,  

don't you thi k that would enable a lot of these areas 

to have to spring up little t r u c k i n g  firms to take 

care of their communities, ....in the line of free 

e n ter prise?

Yes sir. Gi ven time, if they have the time. But I 

don't feel that. We are t a l king about 20$ and p r o b a b l y  

more than that.... But 20$ of gross n a t i o n a l  p r oduct  

goes to transportation. Of that figure p r o b a b l y  about 

uhhh 12 to 15$ goes to trucking. My figures m ay be 

a little high on the 12$, let's be c o n s e r v a t i v e  and 

say 7$« That's a lot of bucks and that's a lot of 

....for the su burban areas, for the Glennallen, for 

the Osh-Kosh, or whatever, unless you have that very 

basic u nderpenny of the economic fabric that we have 

developed, then you may3>e will tend to get back to 

the middle ages. I m a k i n g  a r eally strange statement.



S e n .

W e ’ll all gather around the moat. How are you r.oing 

have the.... H o w  are you going to have s h o ppi ng c enters?

If I go into a shopping center and I pi ck out r e f r i g e r a t o r  

that I woul d like to have and there happens to be the only  

one on the floor that is green and p urple with o r ^ a n g e  

p o l k a  dots or whatever. I rec og n i z e  that's what I r e a l l y  

have to have. Well, let me check. Let's see where, we 

have one back in the warehouse. He calls back and you  

k n o w  they always have one in the warehouse, but you know 

what they can't d e l iv er it until next Tuesday. Well, 

it's not coming from the warehouse, it's c o m i n g  f r o m  the 

central d i s t r i b u t i o n  point, by virtue of h a v i n g  a stable 

t r a n s p o r t a t i o n  system, that the shipper can depend 0 11, 
he knows what it's going to cost next T u es day

i ^

* < >

He knows that it's going  to be delivered. If it isn't 

and we find out about it, the Alaska T r a n s p o r t i o n  C o m m i s­

sion finds out about it, we can pull the guy's permit.

Bradley: But don't you think uhh you know if you had a c o m plete

free enterprise, u nregu lated system, regulat e only for 

say insurance and safety ....and so o n . . . . S e a r s  is g o i n g  

to take the guy that gives them the quickest service and 

the best price and when he doesn't respond p r o p e r l y  they 

are going to get somebody else who wants that business.

So whethe r you regulate it or not they're still g o i n g  to 

know what the price Is going to be, because if you s wit ch 

that price suddenly, they're going to have a little 

hassle and they're either get back and s t a n d a r d i z e  that 

price or you're going to get somebody else that wants 

his business.



B enedi c k t s s o n :  Well, a couple of alternate things c ould happen. One,

e s p e c i a l l y  in A n c h ora ge and in Alaska, you'll have the 

p eople coining in from the outside. The t r uc ker from

Texas w i t h  his one truck o p e r a t i n g  out of a motel r o o m  

somewhere. Comes in for the summer and the n leaves. 

L e a v i n g  your stable companies that are here y e a r - r o u n d  

to in essence handle the ... of the trade and the 

w i n t e r t i m e  trade. The second p o s s i b i l i t y  and one that 

we have seen h a p p e n  nationally t h o u g h  not to my k n o w l e d g e  

in A l a s k a  is that a large company can go to the small 

....firms and say, "We'll give you 100^ of our business,  

if we can charge it." That will be p r o b a b l y . . . .probably 

be s o m e t h i n g  that is ....if not p e r h a p s ... c o m p e n s a t o r y  

costs. In w h ich case the guy is faced with a cash f l o w  

problem. E ither he gives 'oto the b i g  s h ipper or he's 

put in a p o s i t i o n  where he has to c o m prise on the very 

things you talked about, safety and m a i n t e n a n c e  or 

whatever. In ord er to keep a cash flow g o i n g  to the 

point you can make a living. Uhhh this is one of the 

pr o t e c t i o n s  .....

Sen. Bradley: S e nator F e r g u s o n  do you have any q u e s t i o n s ?

Th a n k  you very much, Mr. Benedicktsson.

Benedicktsso n: Tha nk you, Mr. Chairman, on b e h a l f  of both  S e a -Lan d

and A laska T r u c k i n g  Association.



Sen. Bradley: Okay, Mr. Miller. T i m othy  Miller.

T i m  Miller: My name is T i m  Miller. I am r e p r e s e n g i n g  m y s e l f  as an

owner operator, and I am in strong favor of d e r e g u l a t i n g

the t r u c k i n g  i n d u s t r y ........ feel free to ask any q u e s t i o n s

as I go along. I ’ve operated trucks both in A l a s k a  and 

o u t s i d e  and parts of Canada. I ’ve d e l i v e r e d  f r eight from 

the Artie Ocean to the Gulf of Mexico. Uhhm, I h a v e  no 

o p e r a t i n g  authority, except as a p r i v a t e  c a r rier and I 

have r u n  trucks bo th as for privat e carriers  and for 

common carriers. I've opera t e d  trucks common c a r riers 

who ha ve ATC rights and I feel because of these r ights 

I was lost $80,000 that was never paid to me b e c a u s e  

of the regulations. I have haule^ for bo th private  

carriers but you have. See the r e a s o n  I lost $80,0 00 

was that I was put in the same p o s i t i o n  of h a u l i n g  for 

a private c a r rier which I said was illegal for me to 

do that and I know a number of people that do it. ... 

that when  I delive red a freight for a p r ivate c a r r i e r  

and he doesn't pay the money, I can take his freight 

put a lien on it. ... Now as a common c a r rier since 

he does not own that freight he just stalls and y o u ' v e  

got no r e c a l l ,t h a t ' s due to the regul ations. I feel 

that in a free society market forces and not g o v e r n­

ments d i c ta tes should regulate t r a n s p o r t a t i o n  to a 

community. I also feel that in a free society the 

government should not d i scriminat e betw een one class 

of people and anoth er class. M e a n i n g  that they're



d i s c r i m i n a t i n g  w i t h  the tru ck e r s  wi th a u t h ority and 

g i v i n g  t h e m  p r e f e r e n t i a l  treatment to the truckers 

w i tho ut authority. I also feel that if the i n d ustr y 

was d e r e g u l a t e d  b e t t e r  service at a lower cost w ould  

be p r o v i d e d  to the consumer. I have a case in point  

the c o n s t r u c t i o n  on the T r a n s - A l a s k a n  Pipeline. The 

c o m m o n  ca rri e r s  they had beat up equipment at the time 

at the start of the construction, they could not d e­

liver the freight. They had to lease o w n e r - o p e r a t o r s . 

Uhhh, the freight, if would had been d e r e g u l a t e d  at 

that time the freight would have been d e l i vered  cheaper, 

and faster. I woul d have been deliv e r e d  cheaper b e c a u s e  

the o w n e r - o p e r a t o r s  who were d e l i v e r i n g  it the freight 

had run on p e r c e n t a g e  of the tariff. The m a j o r i t y  in 

run on p e r c e n t a g e  of tariffs, some ran on m i l e a g e  but 

it was also they run on someone e l s e ' s  authority, the 

t r u c k i n g  permit, the t r u cking  companies were t a k i n g  their 

cut and still m a k i n g  money off of it. So we were m a k i n g  

money, too. We're m a k i n g  money at r u n n i n g  at a lo wer 

tariff. V/e could delive r the freight faster, if it h ad 

been de regulated, we'd have d e l i v e r e d  the freight f aster 

because the ineffi c i e n c i e s  of you had to pick  up like 

I ran out of Fairbanks. Fairbanks to Prudhoe Bay.

They had to pick up the freight at the p i p e l i n e  yard, 

that was where the oil companies, A l y e ska's yard, pipe  

terminal, they d e l i v e r  to the terminal, i n d i v i d u a l  

t r u c k i n g  company's terminal and there it was r e d i s p r t c h e d  

g o i n g  north. Sometimes it set in the t r u c k i n g  t e r minal 

for two weeks w a i t i n g  to be dispatched. Now if it had



b e e n  d e r e g u l a t e d  we could have just t h r o u g h  c o n tra ct 

c a rrier or other ....gone d i r e c t l y  to the oil company, 

p icke d up the freight at the p i p e l i n e  and we w o u l d  have 

de l i v e r e d  it north, and I say it. I was at the time

r u n n i n g  at 70$ of the tariff. At 30$ less cos ts we

w o u l d  d e l i v e r e d  the freight. Okay. Also the large 

companies here because of the r e g u l a t i o n s  I feel w e r e  

very, v ery inefficient. They had, that one outfit 

that I r a n.for there d u r i n g  the time of the p i p e l i n e ,  

we had *10 drivers and *15 nondrivers, e i t h e r  rate and 

t ariff men, people who are out h u s t l i n g  freight, u h h  

mechanics, uhh, you know, big o v e r h e a d  and in a t r u c k i n g  

b u s i ness a d r i v e r  is a p r o d u c t i o n  and he's the guy that 

makes the bucks. It's not just these p e o p l e  that are 

sitting on the desk. You know if you have that kind

of overhead, you are bound to go broke. I feel that

if lo ng-haul t r u c k i n g  was d e r e g u l a t e d  and safer. If 

every truck driver knows that's ever d r i v e n  a truck, 

knows that each truck handles d i fferen tly. A c a b o v e r  

h a n dles d i f f e r e n t l y  than a c o n v e n t i o n a l  m o d e l  truck. 

...two identical t r u c k s ... sitti ng up there, they can  

have both identical component parts and you get in 

each one, they are going to drive d i f f e r e n t l y ,  t h e y i r e  

g o i n g  to h andle differently. It's a d a n g e r o u s  and 

what happ ens to large t r u cki ng outfits  is that they 

p r a ctice h o t . . . . t h e y  take a h o t s e a t l n g  is a t e r m  

used for w h e n  a drive r is a s s i gned a d i f f e r e n t  t r uck . 

for every trip. It's a very d a n g e r o u s  situation.



They do not know. You k n o w  you are r u n n i n g  an A l a s k a n  

road. You r u n  into mud and slick r o a d s . . . o n e  time I 

was r u n n i n g  in mud that was up to m y  k n e e s . You k n o w  

chained up and e v e r y t h i n g  else. You are c o m i n g  d o w n  

o f f  m o u n t a i n s  and it's very slick. But as an o w n e r -  

op e r a t o r  w i t h  a small,.we call t h e m  jippos, the 

o w n e r - o p e r a t o r  if they can run a truck, y o u  r u n  the same 

truck and kn ow that truck and they take care of that 

truck. They k n o w  e v e r y t h i n g  about that truck. I got 

two trucks and I k n o w  e v e r y t h i n g  about b o t h  t h e m  trucks. 

I can take t h e m  over any roads, any condition, and I ’m 

sure I w o u ldn't  wreck it and I p r oved that over the pipe 

line. I m a d e  trip, after  trip, and ran it for t w o  y ears  

on the Haul Road and all those accident s w e r e  t a k i n g  

g o i n g  on, I was off the road one time and I ran in the 

ditc.i forced off by a company driver. I took the ditch. 

I was out in fifteen minutes, but a n y body t hat's seen 

the t r u c k i n g  o p e r ation on the pipeline, I think you've, 

h eard about it, accidents upon accidents. One time I 

drove from Fairbank s to Prudhoe Bay and I c o u n t e d  on 

trip w h i c h  I made in about three days to d e l i v e r  that 

load on that trip I counted 18 w recks on that road.

Uhh I don't want to give any names, but I w o u l d  if it 

was asked. I wish also that a study by the State of 

Alaska was on d u r i n g  the pipeline c o n s t r u c t i o n  w o u l d  

take a study on who caused the accidents, but w h e t h e r  

it was the company drivers, company ran e q u i p m e n t ,  or 

wh ether it was i n d epen dently owned trucks that c a us ed 

the accidents. I through my own o b servation, I would



come to the co nclu s i o n  that the c o mpan y ran equipment, 

c o m p a n y  truck and company drivers were the cause of the 

m a j o r i t y  of the accidents. This also j acked up all our 

i n s u r a n c e  rates. I think  that safety is the only part 

o f  this i n d ustry that should be regulated. I t h i n k  that 

t he safety of the vehicle and the compet e n c y  of the 

d r i v e r  should be the only t h i n g.and u h h h  the only t h i n g  

and that could be h a n d l e d  by the D e p a r t m e n t  of Public 

S a f e t y  and not have a separate committee to do it.

What about insurance?

I nsurance, I think that if it was deregulated, h o p e f u l l y  

it wi ll be deregulated, that each opera tor should have 

to get a perfo r m a n c e  bond, like any contractor. Get a 

p e r f o r m a n c e  bond :and carry insurance. ...posted per-  

p e r f o r m a n c e  bond. I think that would eliminate p e ople  

f r o m  f l o c k i n g  in from the outside. To become b o n d e d  

you have to be stable and you have to have a stable 

business. I think t h a t’s the only thing that w o u l d  be 

r e q u i r e d  that you have to be b o n d e d  and you know, like 

I say let the free market control services. Don't ... 

it seems so ridic ulous that we have uhhh, all this ... 

you ....on regula t i o n  so that places like G l e n n a l l e n  

or Copper Center, or Nenana can get two boxes of freight 

d e l i v e r e d  uhh twice a year or something. It's to me, 

it's absurd. I also feel that those co mmun i t i e s  w o u l d  

be served. Cause it's probably . ..economically v i able



for a small outfit to go in and service them. But, the 

way i t ’s set up right now, my p e r s o n a l  o p i n i o n  is that 

due to this r e g u l a t i o n  the state is g i v i n g  indirect 

s u b s idies to the large operators, people with  money. And 

I've heard  t e s t imony in here before s ayin g that it's 

easy to get rights. I 'm saying that we shouldn't have 

to get rights. I ’m  saying that we should have the right 

to operate, you know, you should not have to file any 

paperwork. After  whe n you spend like myself, I p roba b l y  

got ohhh, replacement value on my eq uipment would be 

close to $200,000. Why should I have to spend that kind 

of money and then have to go through this b u r e a u c r a c y  

to get rights to operate it. Now, I just don't feel

that just  Hell, I can't push a pencil, I have to

drive a truck. You know, that's the way things are.

I w o u l d  like to say in c onclusi on that if the money 

was spent the same they spend it on r e g u l a t i n g  us, was 

put into highway cons tr u c t i o n  that we would all have 

m u c h  better transp o r t a t i o n  system. You know, I hope 

you have questions, because I w ould like to really  

get into it.

Do you have any questions S e n ator F e r g uson? Hey, you've  

answered a lot. Such good testimony, I don't have any 

either.

\

Can I add some more? Thank you. Is that s a ying that 

the freight will not be deli vered is I just can't believe 

it. I know too many independent operator s who would



like myself.' I've got two trucks, if the re is freight 

g oing have to be delivered. Even right today, now it's 

i l leg al for me to haul for a private carrier, the only 

time I can haul is for my own self. Eve n t o d a y , ' y o u  

know, someone wants, I'll take the chance. S o meone wants 

to pay me m oney to go to Fa irbanks or go to f r o m  J uneau  

go to Fair banks and pick up freight, I'll go p i c k  up his 

freight and I'll w o r k  out my rates and tariffs. I'll 

w o r k  out over the phone. I w o n ’t have to have a r a t e  

and t a riff  man to sit down and do it. You know, and 

I'll figure out what it's going to cost me and I'll 

put a m a r k u p  on it, like any other business. I thi nk  

that's the way the system should be. It's just that I 

can't believe in a free enterprise society that they 

if you are competent to do the job they won't let you.

I ’m  quite upset about it and h opefully that things will 

change in ....

Sen. Bradley: You think it will be better if we d e r e g u l a t e  r a t h e r

than regulate.

T i m  Miller: I think that the consumer, the taxpayer, e v e r y b o d y  will

benefit, i n c l u d i n g  us, the people that a c t u a l l y  do the 

work. That's the guys that drive the trucks. E v e r y­

body will benefit. The consumers will get a m u c h  b etter  

service, they'll get at a much cheaper rat e and they'll 

get I mean faster services. That's like g e t t i n g  back  

to the pipeline, I could deliver that freight but It 

probably took a v/eek on an average to d e l i v e r  a load



of freight, I could ....deliver in two and a h a l f  days 

that's fro m F a i r ban ks to Prudhoe Bay, the Fairbanks 

p i p e l i n e  camp. You know, you just can't b e l i e v e  the 

amount becaus e o f  the r e g u l a t i o n  the mass amount of paper  

work, the s y s t e m  is set up so, there are so m a n y  paper 

shufflers in it that, and I consi der t h e m  nonprod uctive.  

It's part of ....but it's still as a m a s s  of b u r e a c r a c y  

there, just p r o t e c t i n g  it. I think the most important 

m a n  for a t r u c k i n g  company today is the rate and tariff

man, you know, what's  he can interpret the t ariff

if he's s i tting down. I mean he d o e s n’t p r o b a b l y  the 

next most important man will be an attorn ey to make sure 

that they can keep all the competitions out, ....keep 

it out. You know, if it was d e r e g u l a t e d  I w o u l d  be 

a d v e r t i s i n g  in the morning. A d v e r t i s i n g  in the morning, 

I'd be s e tting up a network. I think also that If it 

was the ....of market. The market is not there. I'm 

s aying that if It was d eregulated we would get out and 

d e v e l o p  our own market, that individuals truckers w o u l d  

go out and d e v e l o p  their own market. T h e r e ' s  m a r k e t s  

that p r o b a b l y  have never going to be touched or haven't  

been touched. People you know It's like c e rtain people 

don't know if they need this service. T h a t ' s  where 

a d v e r t * s i n g  comes in. You've got to e x p l a i n  to them 

that they actua lly do need this service. That they would 

b a s i cally that your freight can be d e l i v e r e d  as fast by

truck as it can by airplane or a l m o s t ........ you can do

it cheaper you know you just gotta ...but I think that
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the m a r k e t  is there and could be d e v e l o p e d  if it was 

d e reg ulated. So I'm saying that we w o u l d  have b e t t e r  

s e r v i c e s .

Sen. Bradley: Any q u e s t i o n s  by any other m e m b e r s ?  Okay,  to

h e a r  the other side. F r o m  an i n d i v i d u a l  who has 

e x p e r i e n c e d  a lot of the t rials and t r i b u l a t i o n s  

a d v a n t a g e s  and disadvantages.

T i m  Miller: I ' m  s aying  that the world w o u l d  not come to an 

end if the t r u c k i n g  industry  was d e r egulated.

Sen. Bradley: Some of the m e m b e r s  have k n o c k e d  a r oun d what about

d e r e g u l a t i n g  for a year or so. No d e c i s i o n s  have

b e e n  made, you know. Would that be a b e t t e r  way of
*

d o i n g  it r ather than I could a s s u m e  I suppose from 

y o u r  test imony that you would be w i l l i n g  to d e r e g u­

late .'..•.to see if things improved Ox got worse.

I m a y  be wrong.

T i m  Miller: Sure, I m e a n  at least.

Sen. Bradley: I'm no, m a k i n g  decisions. I'm not cause anybod y to

assume a n y t h i n g  but ...we just k n o c k e d  it around.

T i m  Miller: L oose systems that are set up in the outside are 

almost like d e r e g u l a t i o n . . . o k a y , like you are s ayi ng 

that they have ....truck terminals in Alaska. You 

know that you got truck terminals, Sea- Land has



t ruck terminals, W e a v e r  Brothers a l w a y  got an outfit 

...have truck t e r m inals in that they a r e . . . t h e r e  

point. A n o t h e r  in the outside, you can have a they 

have such a t hing as you can trip ....in the S tate of 

A l a s k a  you can't ...trip permit. In the State of A l a s k a  

you c a n  on ly lease a truck for a m i n i m u m  o f  t h i r t y  days. 

A n d  it doesn't take thirty days to make  a trip in the 

State of Alaska, you know, and in the outside  y o u  have 

to pay a trip permit and they have brokers. If you  want 

to p i c k  up a load and let's say if y o u  are in O k l a h o m a  

City and y o u  are h e a d i n g  for Seattle or s o m e t h i n g  like 

that you have a b r o k e r . . .who hustle freight, they do 

n o t h i n g  but hustle. They are out there and they are 

c a l l i n g  d i f f erent places and they got phone banks there  

and they have permits, permits  can ....for ...rights 

in one or two states you don't ....all fifty if you 

want to go that way. V/hat they will do is they'll  

charge you roughly $30 a load for h u s t l i n g  t h e i r  freight. 

What they've  got is they have their own t e r m i n a l  set 

up. You know it's the broke rs that are d o i n g  this.

You k n o w  phone banks and they're m o v i n g  a lot o f  f r eight

t o  owner- o p e r a t o r s  r u n ning outside. T h a t ' s  the

way they are d o i n g  it. Some are r u n n i n g  l e a s e d  to 

c o m m o n  carriers and others are h a u l i n g  illegal freight 

or you k n o w  going through . . . .you have what they call 

a bingo card on the outside. They call bingo card 

a nd what it is you have a diff erent c o mpany ...aut h o r i t y  

to go to diffe rent states, h a u l i n g  in d i f f e r e n t  in



states and if y o u  have the a card has all fifty states 

on it and y o u  have a stamp on it. If a p olice o f f i c e r  

asks you for the card and you're ...out of state y ou 

b e t t e r  have a stamp on that. Well, I did p i c k  up a 

load once in O k l a h o m a  and I d e l i v e r e d  it in Idaho and 

he give me a bingo card and I have two stamps. One in 

O k l a h o m a  and one in New Mexico, but the freight was 

d e l i v e r e d  w i t h  no problem, but that the b r o kers jou 

k n o w  are h e d g i n g  on the law a bit.

Sen. Bradley: I don' t have any further questions, do you S e n ator

F e r g u s o n ?  T h a n k  you very much. We a p p r e c i a t e  it 

v e r y  immensely. Okay, Mr. Dojle. Wait. Mr. Hurlbert. 

I ' m  sorry Ralph. We're t r y i n g  to get out here in 

100 days and it will probably be 110 or 120, let's 

let these l e g i s l a t o r s  get back to the job.

Rep. Hurlbert: Mr. Chairman, I am Repre s e n t a t i v e  Hurlbert, and uhh

I r e p r e s e n t  district 18 out in w e s t e r n  A l a s k a . a n d  I'm 

also an air taxi pilot. Primarily for W e s t e r n  Alaska. 

I've got about 8,000 hours out there. Uhhh I want 

to support d e r e g u l a t i o n  for the air taxi. Now I am 

not g e t t i n g  into the trucking industry, that's their 

o wn argument. I do know that there's s u b s t a n t i a l  

i nequi t i e s  in the a ir taxi ....as it stands and I 

....being r e g u lated by ATC would be a l l o t m e n t  o f  air 

taxi c e r t i f i c a t e s  under the tariffs that are a l l o t e d  

by the ATC and I just like to go into it briefly.



N o w  I've been involved perso nally m y s e l f  with t r y i n g  

to get an air taxi certificate out in the Bethel 

a r e a  several years ago. Uhh h It was a very big shoot 

out in that if y o u  w h e n  you boil it d o w n  to a s i t u a t i o n  

w h e n  you've got other people d e c i d i n g  w h e t h e r  you ougiic 

to get a certificat e or not the cards are more or less 

stacked. It boils down to a situa tion of the haves or 

the have nots. There's esta bl i s h e d  air craft. They 

can stack the cards in their favor by the m e r e  fact that 

they are in business. It's all p r e d i c a t e d  o n  a need 

for the server, the financial ability o f  a n e w c o m e r  into 

the business and so forth and so on. Well, I have seen 

in the p a r t i c u l a r  instance there was need for new air 

taxis, uhhh at the same time there was a heck of a need. 

This parti c u l a r  instance before the h e a r i n g  was come 

up air taxis in the area would stack a whole b unch of 

leased airplanes and show a big surplus of pilots. All 

this it was stacked more or less to where they could 

show that It v/as being crowded. Consequently, they had 

an argument in their case and it was put out. Of course, 

after the claim was denied it went back to the same old 

b a l l game on an economic basis. They finally d r opped  

the airplanes and delivered them back. I have seen the 

instances where (some of them are in the house here now) 

....lived in the Bethel area, flew out there for twenty

years, 20,000 hours or more, denied good  a c c ident

free ....was denied certificates on that very basis alone. 

When we get Into the area of tariffs you are ....it 

builds a m onopolistic atmosphere w h e n e v e r  you are



ce r t a i n  individuals to p e r f o r m  a servi c e . a n d  they've got 

complete control over them. Not complete control b e c ause  

they are regulated, but I m e a n  they have the e n t i t y  w i t h i n  

itself, nobody can compete with them fr om an o u t s i d e  source 

Right? So they apply for tariffs for to go f r o m  point 

A to point B and back. They have hourly rates, ho urs 

t a r i f f  on the aircraft, I've been involved in this as a 

pilot and seen how exactly they fly from point A to point 

B on a point to point tariff and at the same time some 

....at an hourly rate to go to point A to point B to 

pick up a n other person to go to point C or point B, ail 

this time g a t h ering revenue under their s u p p o s e d l y  hourly  

and then point to point on these other rates and it 

accum u l a t e s  way and above what they are s u p posed to be 

g a t h e r i n g  to start with. Simply t h r ough ....on this 

w h e r e  it's n oncompetiti ve really. It is c o m p e t i t i v e  

in the fact that there's other air taxis, but not r ea lly  

on a scale that we know competion. The safety, we are

a l rea dy regulat ed in the area of F A A ........ w h e n  it comes

into safety ATC does not go into the area of safety as 

we know it. Now there has been an i n s tance where they 

....knocked out an air taxi s t r i p ...under the a u s p i c e s  

of safety where there was accidents over ....You p r o b a b l y  

know what I am talking about, but p r i m aril y most of your 

all of your safety factors come under the FAA i n s p e c t i o n  

so really as far as the regulatory powers it's all on 

an ec onomic rather than safety when you come Into the 

ATC. Safety is already regulated by the FAA. Okay,



Sen. Bradley:

R a l p h  Doyle:

Sen. Bradley:

Sll Roblsche:

....so con seq u e n t l y  if y o u ’re r e g u l a t e d  by two source 

...economic and one on safety, the e n t e r p r i s i n g  aspect

should be r e g u l a t e d  by itself on its on m e r i t ____

the safety end is a l ready there ...the r e g u l a t i o n s  

for you... I have one other item, I d id n't w r i t e  it 

down. Anyway that's my argument, I w o u l d  like also 

r e i t e r a t e  that there's people that in b a c k  here that

are c oming forward that  n amely H a r o l a s o n  and

th ey've be en through this whole ball of wax out in 

w e s t e r n  Al aska and they know what they are t a l k i n g  

about. I like to ...very clear to you.

T h a n k  you very m u c h  Rep. Hurlbert. Let's take about 

a two m inute break. We'll continue right on. A n ybody  

needs the w a s h r o o m  its the first r o o m  on y o u r  left past 

the elevator. Mr. Doyle.

I'm R al ph Doyle. I ow n and operate ....I have s t a t ewide  

(See w r i t t e n  testimony.)

Next one is Mr. Rebische. Sli Rebische.

I'm for dere gu l a t i o n  for the simple r easo n that I 

think that we can get better service, f a s t e r  service, 

cheaper service. But the way it is now 1 o r d e r  s o m e­

thing that a big outfit has to bring out me. (I'm in 

the block business. They wait until they get d amned  

good and ready to get it to me. I've got three me n



tied up w a i t i n g  for a load of blocks. F o r  instance, 

if I c a n’t get t h e m  until Thursday, this i s ’ Mo n d a y  

I ’m  l osing a w h o l e  weeks time. If it was d e r e g u l a t e d  

I could go to any dude I w anted  to and get t h e m  to 

b r i n g  out the day I w anted them. And to me i t ’s h u r t i n g  

me d o i n g  it. And these guys are afraid these f l y-by - 

nighters from the outside. I w e l c o m e  t h e m  in the 

b l o c k  business. B e cau se if I'm there ten years in the 

b l o c k  business and some dude comes a l o n gside and o u t­

bids me it just proves that I've been t aking the 

public. I ’ve been fl eecing them. So I d o n ’t I'm 

fleecin g the guy, they could bring  ten b l o c k  layers 

in my area, I say all the more p ower to them. I'll 

work for them, against them, anyway I want to. But 

I not afraid to lose my business. I'm not t aking  

people now. And I d o n’t see how these f l y - b y - n i g h t e r s  

can even get a foot hold, unless the compa ny has got 

tied up today or Is giving them the shaft to start 

with. So I'm strictly for d e r e g u l a t i o n  and give it a 

chance, If it don't work you can always come back to 

It. So any body that is worry about o u t s i d e  help as 

far as I'm con cerned or somebody t a k i n g  t heir bu siness, 

they ar'! s c r ewing the public today or they w o u ldn't  

be w o r r y i n g  about it. T hank you.

Sen. Bradley: May the best m a n  win.

\
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S T A T E M E N T  O N  R E G U L A T I O N  O F  T H E  

I N T R A S T A T E  T R U C K I N G  I N D U S T R Y  

I N  A L A S K A

I A M  B E N  B E N E D I K T S S O N , M A N A G I N G  D I R E C T O R  O F  T H E  A L A S K A  

T R U C K I N G  A S S O C I A T I O N .  M Y  A S S O C I A T I O N  IS C O M P R I S E D  O F  

S O M E  4 5 0  M E M B E R  C O M P A N I E S .  T H E  T R U C K I N G  I N D U S T R Y  I N  T H I S  

S T A T E  W H I C H  W E  R E P R E S E N T ,  E M P L O Y E E S  S O M E  1 7 , 0 0 0  E M P L O Y E E S  

A N D  A C C O U N T S  F O R  B E T W E E N  1 5  A N D  2 0  P E R C E N T  O F  T H E  S T A T E ' S  

G R O S S  N A T I O N A L  P R O D U C T .

W E  H A V E  A N  A S S O C I A T I O N  M O T T O  T H A T  S A Y S  r " I F  Y O U  G O T  I T ,

I T  C A M E  B Y  T R U C K . ' "  W I T H  T H E  S T A T E ' S  V E R Y  L I M I T E D  T R A N S ­

P O R T A T I O N  N E T  W O R K ,  r  D O N ' T  T H I N K  T H A T  T H E R E  I S  A N Y  Q U E S T I O N  

T H A T  O U R  M O T T O  I S  T R U E .

T H E  S Y S T E M  O F  R E G U L A T I O N  W H I C H  H A S  L E D  T O  P R E S E N T  I N T E R  

A N D  I N T R A  S T A T E  E C O N O M I C  C O N T R O L  ' F  T H E  T R U C K I N G  I N D U S T R Y ,

IS B Y  N O  M E A N S  A  N E W  C O N C E P T .  F O R  E X A M P L E ,  T H E  I D E A  O F  T H E  

C O M M O N  C A R R I E R  C O M E S  D O W N  T O  U S  T H R O U G H  B R I T I S H  C O M M O N  L A W  

F R O M  T H E  T I M E  O F  C H A U C E R .  T H E  R E Q U I R E M E N T  T O  S E R V E  A L L  

W I T H O U T  D I S T I N C T I O N  W H I C H  W A S  I M P O S E D  O N  T H E  M I L L E R  A N D  T H E  

I N N K E E P E R  I N  C H A U C E R ' S  D A Y  V A R I E S  L I T T L E  F R O M  T H A T  R E Q U I R E D  

O F  A  C O M M O N  C A R R I E R  I N  T O D A Y ' S  S O C I E T Y .

O N  A  N A T I O N A L  L E V E L ,  T H E  E C O N O M I C  R E G U L A T I O N  O F  T H E  T R U C K I N G  

I N D U S T R Y  D E R I V E S  F R O M  T H E  I N T E R S T A T E  C O M M E R C E  A C T  O F  1 8 8 7 ,  

A M E N D E D  M A N Y  T I M E S  S I N C E  T H E N .  O N E  O F  T H E  M A J O R  A M E N D M E N T S

IF YOU’VE GOT IT. IT CAME BY TRUCK



W A S  T H E  M O T O R  C A R R I E R  A C T  O F  1 9 3 5 ,  W H I C H  P U T  T H E  M O T O R  

C A R R I E R  I N D U S T R Y  U N u E R  T H E  I N T E R S T A T E  C O M M E R C E  C O M M I S S I O N  

F O R  E C O N O M I C  A N D  O P E R A T I O N A L  C O N T R O L .  A S  I T  C U R R E N T L Y  

S T A N D S ,  E V E R Y  S T A T E  I N  T H E  U N I O N , '  A N D  T H E  F E D E R A L  G O V E R N ­

M E N T ,  H A S  A  R E G U L A T O R Y  A G E N C Y  W H I C H  P R O V I D E S  E C O N O M I C  

R E G U L A T I O N  F O R  T H E  T R U C K I N G  I N D U S T R Y .  I N  O U R  O W N  S T A T E ,

O F  C O U R S E ,  T H E  A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N  F U L F I L L S  

T H A T  F U N C T I O N .

R E G U L A T I O N  I N V O L V E S  A T H R E E  W A Y  P A R T N E R S H I P  A M O N G  T H E  S T A T E ,  

T H E  T R U C K I N G  I N D U S T R Y  A N D  T H E  G E N E R A L  P U B L I C .  E A C H  H A S  A 

S U B S T A N T I A L  P A R T  T O  P L A Y  I N  T H E  R E G U L A T O R Y  P R O C E S S .  T H E  

C O M M O N  C A R R I E R  A G R E E S  T O  S E R V E  A L L  W I T H O U T  D I S T I N C T I O N  

W I T H I N  T H E  G E O G R A P H I C A L  A R E A  W H I C H  H E  S E R V E S  A N D  W I T H I N  T H E  

L I M I T S  O F  A N Y  S P E C I A L I Z E D  S E R V I C E  W H I C H  H E  M I G H T  O R  M I G H T  

N O T  H A V E  T O  P R O V I D E .  T H E  S T A T E ,  T H R O U G H  T H E  M E D I U M  O F  T H E  

R E G U L A T O R Y  A G E N C Y ,  W I L L  T H E N  L I M I T  T H E  N U M B E R  O F  T R U C K S  O N  

T H E  R O A D  T O  M A T C H  T H E  A M O U N T  O F  T R A F F I C  A V A I L A B L E .  T H E  

R E G U L A T O R Y  A G E N C Y  A L S O  A S S U M E S  A N T I - T R U S T  P R O T E C T I O N  F O R  T H E  

G E N E R A L  P U B L I C  I N  R E G A R D  T O  T H E  C O L L E C T I V E  A N D  I N D I V I D U A L  

R A T E S  W H I C H  A R E  M A D E  B Y  T H E  T R U C K I N G  I N D U S T R Y .  T H E  G E N E R A L  

P U B L I C ,  A S  T H E  T H I R D  P A R T N E R ,  H A S  T H E  B E N E F I T S  O F  A S T A B L E ,  

S O U N D  T R A N S P O R T A T I O N  S Y S T E M .  I N  T H E  A R E A  O F  R A T E  M A K I N G ,

T H E  G E N E R A L  P U B L I C  A L S O  H A S  T H E  B E N E F I T  O F  A R E A D I L Y  A V A I L ­

A B L E  R A T E  S T R U C T U R E  K N O W N  I N  A D V A N C E .  T H E  A L T E R N A T I V E  IN 

T H I S  R E G A R D  W O U L D  B E  T O  F O R C E  T H E  S H I P P I N G  P U B L I C  T O  E X A M I N E  

T H E  R A T E S  A V A I L A B L E  O F  L I T E R A L L Y  H U N D R E D S  O F  C O M P A N I E S .
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I N T E R E S T I N G  E N O U G H ,  I T  W A S  T H E  L A C K  O F  A  S T A B L E  T R U C K I N G  

O P E R A T I O N  A N D  A  S T A B L E  R A T E  S T R U C T U R E  W H I C H  F O R C E D  T H E  

P A S S A G E  O F  T H E  M O T O R  C A R R I E R  A C T ,  A N D  L A T E R ,  T H E  R E E D /  

B U L W I N K L E  A C T  O F  1 9 4 7 ,  P E R M I T T I N G  C O L L E C T I V E  R A T E  M A K I N G .

I T  W A S  T H E  S H I P P E R S  W H O  D E M A N D E D  C O N T R O L .

T H E R E  IS O N E  C T H E R  B E N E F I T  T O  T H E  G E N E R A L  P U B L I C  F R O M  T H E  

R E G U L A T O R Y  P R O C E S S  T H A T  IS N O T  T O O  O F T E N  D I S C U S S E D .  T R A N S ­

P O R T A T I O N  P L A N N I N G  M U S T  D E R I V E  I T S  N E E D S  F O R  E X P A N S I O N  A N D  

M A I N T E N A N C E  O N  A  T R A F F I C  D A T A  B A S E .  IN  T H I S  S T A T E ,  T H A T  

D A T A  B A S E  IS D E V E L O P E D  BY  T H E  A L A S K A  T R A N S P O R T A T I O N  C O M ­

M I S S I O N .  W I T H O U T  I T ,  T H E R E  IS N O  O T H E R  P R E S E N T L Y  E X I S T I N G  

M E T H O D  F O R  T H E  S T A T E  D E P A R T M E N T  O F  T R A N S P O R T A T I O N  T O  O B T A I N  

T H E  D A T A  O N  W H I C H  T H E Y  B U I L D  T H E I R  L O N G  R A N G E  P L A N N I N G .

T H E  L E G I S L A T I V E  B U D G E T  A N D  A U D I T  C O M M I T T E E ,  O P E R A T I N G  U N D E R  

T H E  P R O V I S I O N S  O F  A L A S K A  S T A T U T E S  2 4  a n d  4 4 ,  ( T H E  S U N S E T  

L E G I S L A T I O N ) ,  C O N D U C T E D  R E V I E W  O F  1 H E  A L A S K A  T R A N S P O R T A T I O N  

C O M M I S S I O N .  T H E  S T A T E S  I N T E N T  O F  T H E  R E V I E W  W A S  T O  D E T E R ­

M I N E  I F  T H E  C O M M I S S I O N  IS O P E R A T I N G  I N  A N  E F F E C T I V E  A N D  

E F F I C I E N T  M A N N E R .  T H A T  S T U D Y  H A S  B E E N  C O M P L E T E D  A N D  T H E  

R E P O R T  I S S U E D  T O  T H E  L E G I S L A T U R E .  T H E  A L A S K A  T R U C K I N G

a s s o c i a t i o n     s u p p o r t s  t h e  b a s i c  c o n c l u s i o n s

P U B L I S H E D  IN  T H E  P E R F O R M A N C E  R E V I E W  B Y  T H E  B U D G E T  A N D  A U D I T  

C O M M I T T E E .  W E  S T R O N G L Y  A G R E E  T H A T  T H E  A L A S K A  T R A N S P O R T A T I O N  

C O M M I S S I O N  S H O U L D  C O N T I N U E  T O  R E G U L A T E  T H E  T R A N S P O R T A T I O N  

I N D U S T R Y . .  W E  A L S O  A G R E E  T H A T  T H E  E C O N O M I C  C O N S E Q U E N C E S  O F



R E G U L A T I O N  O R  D E R E G U L A T I O N  N E E D  T O  B E  D E T E R M I N E D  I N  O R D E R  

T O  F U L L Y  E V A L U A T E  T H E  P U B L I C  N E E D  F O R  T H I S  A G E N C Y .  IN  T H E  

I N T E R I M ,  H O W E V E R ,  T H E R E  A R E  C E R T A I N  R E C O M M E N D A T I O N S  M A D E  B Y  

T H E  B U D G E T  A N D  A U D I T  C O M M I T T E E  W H I C H  S H O U L D  B E  A D O P T E D .  T H E  

E N F O R C E M E N T  R E S P O N S I B I L I T I E S  O F  T H E  A L A S K A  T R A N S P O R T A T I O N  

C O M M I S S I O N  H A V E  N O T  B E E N  P U R S U E D  A S  S T R O N G L Y  A S  T H E Y  S H O U L D  

B E .  I N  T H I S  R E G A R D ,  T H E  A T C  IS H A M P E R E D  B Y  A  V E R Y  C U M B E R S O M E  

E N F O R C E M E N T  P R O C E S S  A N D  A L A C K  O F  A B I L I T Y  T O  A S S E S S  F I N E S  

W H I C H  A R E  M E A N I N G F U L .

I T  IS O U R  C O N T E N T I O N  T H A T  I F  T H E  T R U C K I N G  I N D U S T R Y ,  W E R E  IT  

T O  B E  D E R E G U L A T E D ,  A S  H A S  B E E N  A D V O C A T E D  B Y  S O M E ,  W O U L D  R E S U L T  

I N  T H E  G E N E R A L  P O P U L A C E  F I N D I N G  I T S E L F  F A C I N G  T H E  S A M E  C H A O T I C  

C O N D I T I O N S  W H I C H  B R O U G H T  A B O U T  R E G U L A T I O N  IN T H E  F I R S T  P L A C E .  

S M A L L E R  C O M M U N I T I E S  S I M P L Y  W O U L D  N O T  B E  S E R V E D .  T H E R E  W O U L D  

B E  N O  W A Y  T H A T  T H E  S H I P P I N G  P U B L I C  C O U L D  E I T H E R  D E P E N D  O N  

S E R V I C E  O R  O N  R A T E S ,  B U T  I N S T E A D ,  W O U L D  B E  F O R C E D  T O  N E G ­

O T I A T E  O N E  O N  O N E  W I T H  A  V E R Y  L A R G E  N U M B E R  O F  C A R R I E R S .  

O U T S I D E R S  C O U L D  C O M E  I N T O  T H E  S T A T E  F R E E L Y  D U R I N G  O U R  H I G H  

T R A F F I C  M O N T H S ,  T A K I N G  O F F  T H E  C R E A M  O F  T H E  B U S I N E S S ,  A N D  T H E N  

D I S A P P E A R I N G ,  L E A V I N G  T H E  P U B L I C  W I T H  A V E R Y  D I M I N I S H E D  T R U C K ­

I N G  C A P A C I T Y .  T H I S ,  O B V I O U S L Y ,  A L S O  W O U L D  N O T  B E  A T  A L L



G O O D  F O R  T H E  T R U C K I N G  I N D U S T R Y  O R  I T S  E M P L O Y E E S .

T H E  A I R L I N E  I N D U S T R Y  IS B E I N G  P O I N T E D  O U T  B Y  P R O P O N E N T S  

O F  D E R E G U L A T I O N  A S  A  S U C C E S S F U L  E X P E R I M E N T  IN E X T E N S I V E  

D E R E G U L A T I O N .  W E  A R E  N O T  P R E P A R E D  T O  A R G U E  T H E  M E R I T S  

O F  A I R L I N E  D E R E G U L A T I O N  E X C E P T  T O  C O M M E N T  T H A T  T H E  D E R E G ­

U L A T I O N  P R O C E S S  A N D  I T S  I M P A C T S  H A V E  N O T  Y E T  B E E N  F U L L Y  

E V A L U A T E D .  F U R T H E R ,  T H E R E  IS N O  W A Y  T O  C O M P A R E  P A S S E N G E R  

T R A V E L  A N D  C O M M O D I T Y  M O V E M E N T .  T H E Y  S I M P L Y  D O  N O T  R E F L E C T  

O R  R E A C T  T O  T H E  S A M E  P R O C E S S E S .  R E D U C I N G  F A R E S  M A Y  S I G ­

N I F I C A N T L Y  I N C R E A S E  A I R  T R A V E L .  S I G N I F I C A N T  R E D U C T I O N S  

IN T R A N S P O R T A T I O N  C O S T S  F O R  C O M M O D I T I E S  O N  T H E  O T H E R  H A N D ,  

W I L L  N O T  I N C R E A S E  T H E  A M O U N T  O F  C O M M O D I T I E S  U S E D .  W E  C O N ­

S I D E R  I T  V E R Y  D O U B T F U L  T H A T  D E R E G U L A T I O N  W O U L D  L E A D  T O  

R E D U C E D  T R A N S P O R T A T I O N  C O S T S  F O R  C O M M O D I T I E S .  T H I S  C E R ­

T A I N L Y  H A S  N O T  B E E N  T H E  C A S E  W I T H  A I R  F R E I G H T  D E R E G U L A T I O N .

T H E  R E G U L A T O R Y  S Y S T E M  IS N O T  P E R F E C T .  T H E R E  A R E  A R E A S  

W H E R E  I M P R O V E M E N T  C O U L D  B E  A C C O M P L I S H E D .  W E  F E E L  T H A T  D O I N G  

A W A Y  W I T H  T H E  E N T I R E  P R O C E S S ,  H O W E V E R ,  W O U L D  B E N E F I T  N O  O N E .

P. W .  B E N E D I K T S S O N ,

M A N A G I N G  D I R E C T O R

r



Non-regulated tow trucks have no insurance reouirements -

e.g. adequate limits of BI Sc PDj Cargo insurance - most have insurance

that covers a service car, but not a tow truck.

Non-regulated towers are not obligated to take tow calls -

e.g. inclement weather; small hours of the morning; old abandoned

cars blocking or impeding traffic; bad road conditions, etc.

Very few non-regulated tow trucks are properly equipped -

e.g. flares; scotch blocks; lighting; tie straps; tools to unlock

steering gears and transmissions, or knowledge of how to use these tools.

Very few (if any), receive information on procedures f or towing new 

model cars, and bulletins from manufacturers on those vehicles that cannot 

be towed without causing major damage; (Corvettes, Saab, Mercedes, Mercury 
Capri, pickup campers, motor homes,JFiat, late model VW, a n d  nany others).

I do not know of any non-regulated tower that has equipment to handle 

vehicles that cannot be towed by a  regular tow truck.

Very few non-regulated towers have a driver that is fully trained on 

all types of towing and recovery.

Most non-regulated towers have just one small truck - no large wrecker 

a n d  no slide-back.

Very few non-regulated towers have a secured storage facility for 

damaged or disabled vehicles.

Non-regulated towers charge what they feel like, depending on conditions. 

We are much busier when cold, snowing a nd windy.



1. Non-regulated tow trucks have no insurance requirements -

e.g. adequate limits of BI &  PDj Cargo insurance - most have insurance 

that covers a  service car, b ut not a  tow truck

2. Non-regulated towers a r e  not obligated to take tow calls -

e.g. inclement weather; small hours of the morning; old a b a n d o n e d

cars blocking or impeding traffic; b ad road conditions, etc.

3. Very few non-regulated tow trucks a r e  properly equipped -

e.g. flares; scotch blocks; lighting; tie straps; tools to unlock 

steering gears and transmissions, or knowledge of how to use these tools.

4 .  Very few (if any), receive information on procedures f o r  towing new

model cars, a n d  bulletins fr o m  manufacturers on those vehicles that cannot 

be towed w i t h o u t  causing major damage; (Corvettes, Saab, Mercedes, Mercury 

Capri, pickup campers, motor homes,JFiat, late model VW, a n d  m a n y  others).

5. I do not know of a ny non-regulated tower that has equipment to handle
vehicles that cannot be towed by a  regular tow truck.

6. V e r y  few non-regulated towers have a  driver that is fully trained on
a l l  types of towing a n d  recovery.

Most non-regulated towers have just one small truck - no large w r e cker 

a n d  no slide-back.

8. V e r y  f e w  non-regulated towers have a  secured storage facility l o r  

d a m a g e d  or disa b l e d  v e h i c l e s „

V

9. Non-regulated towers charge what they feel like, depending on conditions. 

We a r e  much b u s i e r  whe n  cold, snowing a nd windy.



/
S e n a t o r  Bradley, C h a i r m a n  

Seriate C o m m e r c e  C o m m i t t e e  

A l a s k a  S ta t e  L e g i s l a t u r e

G e n t l e m e n :

I h ave been in the t r u c k i n g  b u s i n e s s  in A l a s k a  s in ce  1955, w h i c h  was 

s ev e r a l y e a r s  p r i o r  to a n y  r e g u l a t i o n  by  the A l a s k a  T r a n s p o r t a t i o n  

Com mi s s i o n.

W h e n  th e A.T.C. c a m e  into  b e in g I was  f or c e d  to c o m p l y  w i t h  its 

r e g u l a t i o n s  o r  go o u t  o f  b us in ess . As I had  g r a n d f a t h e r  rights it w as no 

p r o b l e m  to g e t  a c o n t r a c t  c a r r i e r s  permit. I was u ps e t  a b o u t  the f o rm a t i o n  

o f  the A T C  h o w e v e r  as it s e e m e d  to be a g o v e r n m e n t  tool to r e s t r a i n  fre e 

c o m p e t i t i o n .  Over the y e a r s  I h a v e  p ai d  out  t h o u s a n ds  o f  dolla rs to 

h e l p  s u p p o r t  the A.T.C. D o l l a r s  w h i c h  u l t i m a t e l y  co m e  fro m the c o n s u m e r s  

in the for m of h i g h e r  prices.

I hav e c a r e f u l l y  read  the AO s o m e  pa g e  r ep o r t ,  " P e r f o r m a n c e  R e v i e w  o f  the 

A . T . C . "  d a t e d  O c t o b e r  24, 1978, w h i c h  w a s  c o m p i l e d  by the C o m m i s s i o n e r  of

t h e  Dept, of C o m m e r c e  & E c o n o m i c  D e v e l o p m e n t .  It c l e a r l y  reveals

th at  t he A.T.C. has o p e r a t e d  s i n c e  its c o n c e p t i o n  in u t t e r  c on fu si o n ,  w i t h  

r e g u l a t i o n s  a l r e a d y  b ei ng e n f o r c e d  by o t h e r  a ge nc ies . T h e  A.T.C. is of 

d o u b t f u l  b e n e f i t  to the firms it r e g u l a t e s  and does the p ubl i c  a g r e a t  d i s­

se r v i c e  by c r e a t i n g  m o n o p o l i s t i c  k i n g d o m s  w h e r e  the p ub l i c  becom es the looser.

T h e  free e n t e r p r i s e  s y s t e m  is w h a t  m a d e  o u r  c o u n t r y  the m o s t  

p r o d u c t i v e  on earth. I t h i n k  it is a b o u t  t i m e  w e  da r e  to t rust  it again.

It will not o n l y  e l i m i n a t e  m e a n i n g l e s s ,  e x p e n s i v e ,  c h a o t i c  and d u p l i c a t e d  

c o n t r o l ,  but it will b e n e f i t  the ge n e r a l  p ubl ic,  w h i c h  is w h a t  it is all about. 

If y ou  h a v e any d o u b t  a b o u t  t he p a s t  e f f i c i e n c y  of the A.T.C. j u s t  s t u d y

V

the P e r f o r m a n c e  R e po rt  m e n t i o n e d  p r e v io u s l y .

As a p e r m i t - h o l d c r ,  I c o n c u r  w i t h  it's f indings.



The A.T.C. has been a r o u n d  for too m a n y  y e a r s  to the b e n e f i t  o f  a f ew

w i t h  a _sted interest. It s h o u l d  N OT  be a l l o w e d  to s u r v i v e  a n o t h e r  y e a r  to t ry 

to g e t  its a ct  t ogether. T he A.T. C. has bee n a c a s e  o f  the bli nd l ea d i n g  the 

b l i n d  s i n c e  its c re at ion .

Let's g i v e  the A l a s k a n  p e o p l e  c r e d i t  for  bei ng i n t e l l i g e n t  e n o u g h  

to k n o w w h a t  is in t h e ir  b e s t  i n te res t. T h e y  d o n' t  need  the A.T.C. to 

"p r o t ec t"  them.

S i n c e r e l y

Til W a l l a c e  

P.O. Box  632 

C h uq i a k , A l a s k a  9 9567 

(907) 68 8-2 161



SB 166 e s s e n t i a l l y  a llow s the A l a s k a  Transporta-' 

t i o n  C o m m i s s i o n  (ATC) to r e g u l a t e  p r i c e  f i x i n g  and o ther  

v a r i e t i e s  of a g r e e m e n t s  b e t w e e n  common carriers. Such 

a g r e e m e n t s  are g e n e r a l l y  p r o h i b i t e d  by § 1 of the S h e rman 

Act, 15 U S C A  § !, a n d  A S  4 5 . 5 2 . 0 1 0 ,  but c e r t a i n  e x e m p t i o n s  

f r o m  the a m b i t  of the a n t i t r u s t  laws h a v e  b e e n  a c c o r d e d  to 

r e g u l a t e d  i n d u s t r i e s .  The p u r p o s e  of SB 166, as s t a t e d  b y  

its p r o p o n e n t s ,  is to b r i n g  the A l a s k a  M o t o r  F r e i g h t  C a r r i e r  

A c t  i n t o  c o n f o r m i t y  w i t h  c e r t a i n  p r o v i s i o n s  of its f e d e r a l  

c o u n t e r p a r t  - p a r t i c u l a r l y ,  § 5a, 49 U S C A  5 b * o f  the I n t e r­

st a t e  C o m m e r c e  A c t  - b y  a l l o w i n g  p a r a l l e l  antitrust: e x e m p­

tions. T h e  p r i n c i p a l  b e n e f i c i a r i e s  of SB 166 w o u l d  be the 

r a t e  b u r e a u s ,  w h i c h  c o l l e c t i v e l y  o r g a n i z e  and p u b l i s h  j o i n t  

a n d  i n d i v i d u a l  r a t e s  for its m e m bers, in that they w o u l d  b e  

i m m u n i z e d  f r o m  the f o r c e  o f  the a n t i t r u s t  laws. R a t e  b u r e a u  

a r e  c u r r e n t l y  o p e r a t i n g  in A l a s k a  and else where, but recent: 

f e d e r a l  a c t i o n  d e m o n s t r a t e s  c o n c l u s i v e l y  that they are 

s u b j e c t  to a n t i t r u s t  attack. (See U n i t e d  S t a t e s  v. S o u t h e r n 

M o  tor C a r r i e r s  R ate C o n f e r e n c e , et a l ., 6 1 , 5 5 5  O C R  72, 174).

T h e  p r o b l e m  c o n f r o n t e d  h e r e  is e s s e n t i a l l y  one o f  

a t t e m p t i n g  to b a l a n c e  two a s p e c t s  of the p u b l i c  interest; o n  

the o n e  hand, t h e r e  is the n e c e s s i t y  of stable, c o nsistent,  

a n d  r a t i o n a l  p u b l i c  t r a n s p o r t a t i o n ,  arid u n r e s t r i c t e d  p r i c e -  

c u t t i n g  a n d  d e s t r u c t i v e  c o m p e t i t i o n  are i n i m i c a l  to this 

goal; on the o t h e r  hand, is the p u b l i c  desi.ro for the l o west  

r a t e s  p o s s i b l e  a n d  this m i t i g a t e s  in favor of competition. 

T h e  r e m e d y  s o u g h t  b y  this b i l l  s h o u l d  thus be d i r e c t e d  

t o w a r d s  d e f i n i n g  the a n t i t r u s t  e x e m p t i o n  as n a r r o w l y  as 

p o s s i b l e  so as n o t  to e l i m i n a t e  h e a l t h y  c o m p e t i t i o n  as well  

as d e s t r u c t i v e  c o m p e t i t i o n .

!*•« (
C o n g r e s s i o n a l  a . t i o n  in this a era has taken the 

f o r m  of: the Reed-Bull.wi.nkle Act of 1948, a n d  that: act: a t­

tem p t s  to r e c o n c i l e  the demand:- of the n a t i o n a l  trausporta-



ovicles tor, a m o n g  o t h e r  t:lrL 

m a k i n g  w h e n  s u c h  a c t i o n  is in the f u r t h e r a n c e  of the n a t i o n a l

usi-vc r a t e -

t r a n s p o r t a t i o n  p o l i c y  a n d  it thus p r o vi des the b a s i s  for 

r a t e  b u r e a u s ,  s i n c e  w i t h o u t  a n t i t r u s t  i m m u n i t y  b u r e a u s  

c a n n o t  operate.

T h e  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  (ICC) has a u ­

t h o r i t y  to a p p r o v e  the e s t a b l i s h m e n t  of r a t e  b u r e a u s  and 

g r a n t  t h e m  a n t i t r u s t  i m m u n i t y  u n d e r  the terms o f" R e e d - B u l l ~  

w i n k l e .  The ICC a l s o  h a s  a u t h o r i t y  to r e v i e w  p r e v i o u s l y  

a p p r o v e d  a g r e e m e n t s  to d e t e r m i n e  w h e t h e r  the a g r e e m e n t s  h a v e  

c o n t i n u e d  to b e  in the n a t i o n a l  i n t e r e s t  and, s h o u l d  the I C C  

f i n d  that they h a v e  not, the C o m m i s s i o n  is e m p o w e r e d  to 

t e r m i n a t e  o r  m o d i f y  t h e i r  p r i o r  approval. T h e  A T C  w o u l d  

e n j o y  s i m i l a r  p o w e r s  u n d e r  § l(i) of SB 166. In f u r t h e r a n c e  

o f  t h i s  p o w e r  to r e v i e w  p r e v i o u s l y  a p p r o v e d  a g r e e m e n t s ,  the 

ICC i n s t i t u t e d  a n  i n v e s t i g a t i o n  in 1973 to d e t e r m i n e  w h e t h e r  

the. s cope o f  the a n t i t r u s t  i m m u n i t y  g r a n t e d  to r a t e  b u r e a u s  

s h o u l d  be m o r e  n a r r o w l y  defined. In 1976, f o l l o w i n g  e x t e n­

sive f i e l d  i n v e s t i g a t i o n s  a n d  h e a r i ngs, the C o m m i s s i o n  i s­

sue d  O r d e r  E x  P a r t e  297, w h i c h  d i r e c t e d  that the a g r e e m e n t s  

of  r a t e  b u r e a u s  w o u l d  n o  l o n g e r  b e  a c c o r d e d  a n t i t r u s t  i m­

muni t y ;  (1) if s u c h  b u r e a u s  p r o t e s t  the i n d e p e n d e n t  a c t ion 

p r o p o s a l s  o f  a n y  o f  t1 e i r  m e m b e r  carriers; (2) if such 

c a r r i e r  m e m b e r s  a r e  a f f i l i a t e d  w i t h  shippers, u n l e s s  the 

a g r e e m e n t s  o f  the b u r e a u  p r o h i b i t  such c a r r i e r s  f r o m  s e r v i n g  

on the b u r e a u ' s  b o a r d  o f  directo rs, g e n e r a l  rate c o m m i t t e e s ,  

o r  a n y  o t h e r  c o m m i t t e e s  w h i c h  h a v e  an e f f e c t  d i r e c t l y  or 

i n d i r e c t l y  u p o n  the ratc-malcing f u n c t i o n  o f  the bureau, 

w i t h o u t  p r i o r  C o m m i s s i o n  a p p r oval; and, finally, (3) if the 

b u r e a u s  i n v o l v e d  arc o p e r a t i n g  as p r o f i t - m a k i n g  entities. 

T h e s e  r u l e  c h a n g e s  w e r e  c h a l l e n g e d  by the b u r e aus, but w e r e  

u p h e l d  in M otor C a r r iers T r a f f i c  A s s o c i a t i o n , Inc. v.

U n i t e d  S t a t e s , d e c i d e d  J u l y  21, 1977 by the U n i t e d  States 

C o u r t  of A p p e a l s ,  F o u r t h  Circuit.

It is t hese chang es, b a s e d  on n e a r l y  t h i r t y  y e a r s
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o r d e r  to m o r e  n e a r l y  b a l a n c e  the two p o s s i b l y  c o n f l i c t i n g  

a s p e c t s  of Llie p u b l i c  i n t e r e s t  in s t a b a l i z i n g  the t r a n s p o r­

t a t i o n  i n d u s t r y  a n d  p r e s e r v i n g  competition.

T he p r o p o s e d  a m e n d m e n t s  are as follows:

(e)(1) No confer e n c e ,  bureau, committee , 

or o t h e r  o r g a n i z a t i o n  e s t a b l i s h e d  under, (e) 

o f  this s e c t i o n  m a y  file a p r o t e s t  o r  a p p e a r  

as a p a r t y  b e f o r e  the c o m m i s s i o n  in o p p o s i­

tio n  to a n y  i n d e p e n d a n t  a c t i o n  taken by a 

m e m b e r  carrier.

(e) (2) No c o n f e r e n c e ,  bureau , commi ttee, or 

a n y  o t h e r  o r g a n i z a t i o n  e s t a b l i s h e d  u n d e r  (e) 

o f  this s e c t i o n  shall in any w a y  d i s c o u r a g e  

m e m b e r  c a r r i e r s  f r o m  p u b l i s h i n g  i n d i v i d u a l  

t a r i f f s  o r  p r o p o s i n g  i n d e p e n d e n t  action.

Th e  right: of i n d i v i d u a l  m e m b e r s  to f i l e  tariffs 

i n d e p e n d e n t l y  is g u a r a n t e e d  by Sh 166, AS A 2 .10.350 ( e ) , 

h o w e v e r , to p e r m i t  r a t e  b u r e a u s  to p r o t e s t  the propo s a l s  of  

a m e m b e r  so c h i l l s  t h e  i n d i v i d u a l  p r o p o s a l  that it stands 

l i t t l e  c h a n c e  o f  a d o p t i o n ,  while, p r o v i d i n g  the o p p o r t u n i t y  

f o r  m i s u s e  o f  the b u r e a u s  as p o l i c i n g  a g e n c i e s  a g a i n s t  

i n d i v i d u a l  action. It is the p o s i t i o n  of the I CC that  

u n l e s s  i n d e p e n d a n t  a c t i o n  is p r o t e c t e d  there can be no 

a n t  it rus t i m m u n i t y .

(e)(3) A  c o n f e r e n c e ,  bureau, c ommittee, 

or o t h e r  o r g a n i z a t i o n  e s t a b l i s h e d  u n d e r  (e) 

of this s e c t i o n  m a y  not a l l o w  any c a r r i e r  

w h i c h  is in any w a y  a f f i l i a t e d  w i t h  a s h i p­

p e r  to s e r v e  on the b o a r d  of directors,  g e n­

eral r a t e  c o m m i t t e e  or a n y  oth er c o m m i t t e e  

w h i c h  has an effect, e i t h e r  d i r e c t l y  or i n­

directly, u p o n  the rate-muki.tig f u n c t i o n  of



o n e  u s e r  o f  the t r a n s p o r t a t i o n  s y s t e m  pays less, anoth er 

tiser m u s t  p a y  m ore. This p r o p o s a l  simply keeps, carriers 

w h i c h  h a v e  a c o m p r o m i s e d  i n t e r e s t  in rates, by d i n t  of t h e i r  

c o n t r o l  b y  a s h i p p e r ,  f r o m  t a k i n g  a l e a d e r s h i p  r o l e  in r a t e -  

m a k i n g .  It is, i n  o t h e r  w o r d s ,  d e s i g n e d  to r e m e d y  a p o s s i b l e  

c o n f l i c t  o f  i n t e re st.

(e)(4) A  c o n f e r e n c e ,  bureau, c o m m i t t e e ,  

o r  o t h e r  o r g a n i z a t i o n  e s t a b l i s h e d  u n d e r  (c) 

o f  this s e c t i o n  m a y  n o t  be a p r o f i t - m a k i n g  

o r g a n i z a t i o n .

(e)(3) ho c o n f e r e n c e ,  bureau, c o m m i t t e e ,  

or a n y  o t h e r  o r g a n i z a t i o n  e s t a b l i s h e d  u n d e r  

(c) of this s e c t i o n  shall invest in a n y 

c o m m e r c i a l  b u s i n e s s ,  w h e t h e r  r e l a t e d  o r  u n­

r e l a t e d  to their p r i m a r y  f u n c t i o n  o f  p r o ­

c e s s i n g  a n d  c a u s i n g  to be p u b l i s h e d  r a t e s  

a n d  r e l a t e d  m a t t e r s  for m e m b e r  c a r r i e r ,  n o r  

m a y  a n y  s u c h  o r g a n i z a t i o n  a c q u i r e  o t h e r  r a t e  

b u r e a u s  w i t h o u t  p r i o r  c o m m i s s i o n  approval.

R a t e  b u r e a u s  are f i n a n c e d  by a s s e s s i n g  fees from 

t h e i r  m e m b e r  c a r r i e r s  and t h e s e  costs are p a s s e d  a l o n g  to 

t h e  p u b l i c  in the f o r m  of i n c r e a s e d  rates. O b v i o u s l y ,  

p r o f i t - m a k i n g  is i n c o m p a t i b l e  w i t h  s e r v i c e  o r g a n i z a t i o n s  

w h i c h  o p e r a t e  u n d e r  an a n t i t r u s t  immunity.

In a d d i t i o n ,  the l a n g u a g e  in s e c t i o n  (c.) s h o u l d  be 

m o d i f i e d  so that it p a r a l l e l s  t h a t  w h i c h  is u s e d  by the ICC:

(c) A g r e e m e n t s  b e t w e e n  or cimong c a r r i e r s  of 

d i f f e r e n t  c l a s s e s  m a y  o n l y  be c o n c e r n e d  w i t h  

m a t t e r s  r e l a t i n g  to j o i n t  rates o r  t h r o u g h  

r o u t e s  a n d  m a y  o n l y  be a p p r o v e d  if the p o l i c y  

d e c l a r e d  in s-'ic. 10 o f  this c h a p t e r  is a d­

v a n c e d  a n d  a p p r o v a l  is c o n s i s t e n t  w i t h  the
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p u b l i c  interest. For p u r p o s e s  of this s e c­

tion, c a r r i e r s  b y  moto?: v e h i c l e  are c a r r i e r s  

of o n e  class; c a r r i e r s  by w a t e r  are c a r r i e r s  

o f  o n e  class; c a r r i e r s  by r a i l r o a d  a r e  c a r­

rie r s  o f  o n e  class; c a r r i e r s  b y  a i r  are c a r­

rie r s  c f  o n e  class; a n d  f r e i g h t  f o r w a r d e r s  

a r e  c a r r i e r s  o f  o n e  class.

F i n a l l y ,  in o r d e r  that the A T C  m i g h t  m o n i t o r  t h e  

o p e r a t i o n  o f  the r a t e  b u r e a u s ,  I w o u l d  s u g g e s t  the a d d i t i o n  

o f  a s e c t i o n  w h i c h  p a r a l l e l s  49 U S C A  § 5 b (3) w h i c h  p r o v i d e s

F.ach c o n f e r e n c e ,  bureau, c ommittee, or 

o t h e r  o r g a n i z a t i o n  e s t a b l i s h e d  o r  c o n­

t i n u e d  p u r s u a n t  to a n y  a g r e e m e n t  a p p r o v e d  

by t he c o m m i s s i o n  u n d e r  the p r o v i s i o n s  of  

this s e c t i o n  s h a l l  m a i n t a i n  such a c c o u n t s  

r e c ords, files, a n d  m e m o r a n d a  a n d  s h a l l  

s u b m i t  to the c o m m i s s i o n  s u c h  r e p o r t s ,  as 

m a y  b e  p r e s c r i b e d  by the commission.

I w o u l d  a d d  to thi s p r o v i s i o n  the r e q u i r e m e n t  that rate  

b u r e a  ; b e  r e q u i r e d  to k e e p  f o r m a l  m i n u t e s  of all r a t e  c o m ­

m i t t e e  p r o c e e d i n g s  a n d  m a k e  s u c h  m i n u t e s  a v a i l a b l e  for i n ­

s p e c t i o n  b y  the c o m m i s s i o n .  T h i s  a d d e n d a  is c o n s i s t e n t  w i t h  

E x  P a r t e  297.


