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In accordance with the provisions of Alaska Statutes 
24.20.271 (1), 44.56.010, and 44.66.050 (sunset legisla­
tion) , a review of the Alaska Transportation Commission 
(ATC) was conducted to determine if the Commission has been 
operating in an effective and efficient manner.

AS 44.66 currently specifies that this Commission will ter­
minate on June 30, 1979 bur. will continue until June 30 of 
the next succeeding year for purpose of concluding its affairs. 
This report shall be considered during the legislative over­
sight function in determining whether the Alaska Transporta­
tion Commission should be allowed to terminate, be reestablished 
in its present form, or in a modified form.

Scope

The functions reviewed included the Commiss ion’s executive, 
administrative, enforcement, rates/tariff analysis, and 
records/docketing functions. Our review consisted of 
analysing and evaluating the following:

(1) Applicable statutes and regulations;

(2) Interviews with Commission members and question­
naires sent to the Commissioners;

(3) Interviews with staff members and questionnaires 
sent to the staff;

(4) Questionnaires sent to regulated motor and air 
c a r riers;

(5) Questionnaires sent to shippers utilizing ATC 
regulated c a r r i e r s ;

(6) Questionnaires sent to attorneys who practice 
before the Commission;

(7) Questionnaires sent to other 3tates' transporta­
tion regulatory agenc i e s ;

(3) Questionnaires and interviews sent to transporta­
tion associations;

(9) Observations of Commission weekly meetings and 
several types of hearings held before the ATC;

(10) Tests of ATC records and documents; and

(11) Interviews with Attorney General's office.

PURPOSE AND SCOPE Or THE REVIEW

Purr o s e
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ORGANIZATION AND FUNCTION

The Alaska Transportation Commission was established by 
AS £-2.07.011 in 1969 consisting of three members appointed 
by the Governor and confirmed by the legislature in joint 
session. The Commissioners are appointed for staggered six 
year terms with one member designated by the Governor as 
Chairman for a two year period.

The Commission is authorized by AS £-2.07.121 to administer 
the Air Commerce Act of 1960, the Motor Freight Carrier Act, 
the Bus Transportation Act, and the Ferry Transportation Act. 
Under these Acts, ATC is primarily responsible for assuring 
that all transportation activity under Its jurisdiction p r o­
vides safe, adequate service at reasonable rates and that 
sound economic conditions prevail. In addition, the Commis­
sion may adopt their own regulations within the framework 
of the exiscing statutes to accomplish these purposes.

At the present time, the Commission has a staff of 27, c o n­
sisting of an Executive Director, two hearing officers, a 
tariff section, and an enforcement section.

The Commission must freque. \tly exercise its quasi-judicial 
function by conducting formal hearings on:

Contested applications for new or extended authority.

Complaint and accusation matters.

Rate matters.

In addition they may also conduct hearings required by the 
Administrative Procedures Act (AS 44.62) for the adoption 
or amendment of rules.

The tariff section reviews rate changes by ATC regulated 
carriers. Significant changes are brougnc to the Commission's 
attention and may be suspended and investigated. In a ddi­
tion, they maintain a library of tariffs filed nationwide 
and related publications to aid in analysis of Alaskan 
tariffs.

The enforcement section investigates consumer and carrier 
complaints, participates in public hearings and ocher 
activities necessary to maintain satisfactory compliance by the 
regulated carriers, and conducts carrier surveys. If a v i o­
lation of the statutes or regulations has occurred, civil 
penalties may be assessed.
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REPOF.T CONCLUSION

This review contains policy issues raised as a result of 
our evaluation of various Commission practices. The final 
policy decisions affecting these practices are not within 
the scope of this review but require legislative considera­
tion. In debating these decisions, the legislative o v e r­
sight committees should cake into consideration the find­
ings and recommendations presented in this report, so chat 
the potential impact of policy changes can be evaluated.

Reoort Conclusions

I n  o u r  o p i n i o n ,  t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  s h o u l d  

c o n t i n u e  t o  r e g u l a t e  t h e  t r a n s p o r t a t i o n  i n d u s t r y  p e n d i n g  a 
c o m p r e h e n s i v e  t r a n s p o r t a t i o n  s t u d y .  T h e  e c o n o m i c  c o n s e q u e n c e s  

o f  r e g u l a t i o n  o r  d e r e g u l a t i o n  n e e d  t o  b e  d e t e r m i n e d  i n  o r d e r  

t o  f u l l y  e v a l u a t e  t h e  p u b l i c  n e e d  f o r  t h i s  a g e n c y .

However, in the interim, certain changes need to be implemented 
in order for the Alaska Transportation Commission to affectively 
accomplish its statutory purposes which are: (1) to provide
shippers and receivers with a stabilized rata structure; (2) to 
foster sound economic conditions among the carriers which will 
guarantee transportation in the public interest; and (3) to 
promote adequate, economic services and reasonable charges.

Policy Issues

The Commission has been hampered bv the following problems 
in meeting these purposes. The statutes and regulations 
which affect the Commission are overdue for revision in 
many areas. Their inadequacy and obsolescence has resulted 
in several successful appeals of the Commission's decisions. 
The Commission staff is burdened with additional work due 
to obsolete legislation such as the Ferry Act as well as 
dump truck and recreational, air carrier regulatory section s. 
Necessary statutory and regulation revisions must proceed 
if the ATC is to resolve ocher problems (see Recommenda­
tion N o s . 1 , 2  and 3).

Improvement is needed in the manner in which ATC approaches 
its economic regulation mandate and its enforcement respon­
sibilities. Obtaining data on carrier operations is a pre­
requisite to determining if a public need exists for the 
carriers and the rates which should be charged. Moreover, 
once available, the data must then be audited and analyzed 
in order to make useful comparisons. After carriers are 
authorized to operate, ATC must enforce the provisions of 
the various transportation act3 with regard to their trans­
port activities. Consistently suspending civil penalties
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levied against carriers is not a useful deterrent in that 
connection. (See Recommendation Nos. 4 and 5).

Applications for authorit*/1 to operate have not been processed 
in a timely fashion which is a disservice to the public.
Moreover, communicating operating authority to carriers by 
telegram, before findings of fact and conclusions of law have 
been drafted, is contrary to statute ard has been successfully 
appealed to the Superior Court. (See Recommendation Nos. 6 and 
10).

The ATC Commissioners have not complied with the statutory 
requirement for providing notice and. opening their meetings 
to the public. Further, the meetings have not been held weekly 
as is required. In addition, we have recommended both the 
Commissioners and the staff decline any future free offers of 
transDortation from regulated carriers. (See Recommendation 
Nos. 9 and 12).

There has been a serious disregard of the prohibitions against 
ex parte communication by both the Commissioners and the staff. 
This is evidenced by phone calls to Commissioners from attorneys 
representing parties to a case before the Commission and orders 
w i t c e n  by staff members on cases to which they were a party.
Also, it appears the Governor, through the Commissioner*of 
Administration, has attempted to influence the judgement of the 
Commission. These practices must be corrected in order to avoid 
repercussions from the Alaska Bar Association or the Appeals 
Court. (See Recommendation Nos. 7 and 8).

Improvements in the efficiency of order writing and decision 
making would result from compiling a complete and accurate index 
of all prior orders and court decisions by subject, including 
name of case, ATC docket number, and court case number.
Improvements in attorney and tariff analyst services should result 
from a transfer to ATC of the assistant attorney general and 
tariff analyst currently assigned to the Department of Law. This 
would be appropriate since much of their work is ATC related.
(See Recommendation Nos. 13 and 14).

The primary goals of the Commission are to regulate air and 
motor commerce to ensure economically sound carriers and 
' stabilized rate structure. In general, the ATC does not 
have the necessary information on carriers profit, volume 
of traffic, trends in population, or traffic growth to make 
informed decisions on applications for authority or rate 
changes. Before ATC can develop a statewide plan for allocation 
of routes and rate structure, they must first complete a 
statewide study of all factors which concern effective and 
efficient movement of goods and passengers. ATC is mandaced 
by statute to complete a statewide air commerce study and 
such a study, including all modes of transportation has been
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started by the Department of Transportation in Southeast 
Alaska, the results of this study, as well as a similar 
study of other areas in the state should enhance ATC's 
ability to accomplish their primary goals.

In conclusion, the Alaska Transportation Commission should 
analyze and evaluate the methods o£ the Commission and take 
the necessary actions needed to perform and fulfill their 
responsibilities to the public.
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FINDINGS AND RECOMMENDATIONS

The statutory requirements for the ATC to regulate bulk- 
type commodicies and recreational air carriers should oa 
eliminated.

AS 42.10.070 and *080 authorize the Commission to regulate 
common and contract motor freight carriers. AS 02.05.04 
states that no person may engage in air commerce unless a 
certificate has been issued by the Commission. We believe, 
however, bulk-type commodity and recreational air carriers 
should not be regulated. 3ulk-type commodity carriers 
(dump trucks) applications for authority are routinely 
issued, as we found in a 100% test of the applications 
for authority processed during fiscal years 1977 and 1973.
The Commission granted authority to all of the applicants.
The Commissioners agree that dump truck operators should be 
deregulated.

In another review, we determined that time was spent pro­
cessing unnecessary paperwork for both dump truck operators 
and recreational air carriers (air guides .c'nd lodge pilots) . 
Of the total applications for voluntary suspension of oper­
ations processed during fiscal year 1973, 25% were filed by 
dump truck operators and 30% were filed by recreational air 
carriers. Since these are seasonal operators, inactivity of 
business during winter months was the justification given for 
these suspensions. Besides processing these applications 
each fall, an order to resume operations is issued by the 
ATC each spring.

Air guides' professional skills and standards are regulated 
by the Guides Licensing and Control Board of the State of 
Alaska. In addition, both air guides' and pilots' flying 
qualifications and aircraft safety are regulared by the 
Federal Aviation Administration (FAA). The FAA's deter­
mination as to the type of safety regulations a recrea­
tional air carrier will be governed by is based solely on 
the carrier's type of operations, not whether ATC has or 
has not issued a certificate of authority to operate. More­
over, lodge pilots who service a recreational lodge and air 
guides are not servicing a public necessity.

Recommendation N o . 2

The statutes and regulations governing the ATC should be 
revised.

We determined through interviews, questionnaires, and review 
of the ATC records that the statutes and regulations 
governing the ATC are conflicting, vague, obsolete and

Recommendation M o . 1
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inadequate co carry out che statutory purposes of the 
transportation acts. The examples received from che Commissioners, 
staff’ and attorneys who practice before the ATC are numerous.
The following are examples of the problems caused by the present 
statutes and regulations:

1. Cease and desist authority is needed to stop illegal 
carriers. These carriers' operations are oftentimes 
completed before the ATC can take any action.

2. A  definition of a scheduled air carrier and 
clarification of the definition of an air taxi operator 
should be provided. Presently, a decision of the ATC 
has been appealed to the Supreme Court due to the 
inadequacies or absence of these definitions.

3. Procedural regulations for hearings conducted by the 
ATC should be adopted. The ATC is currently in the 
process of writing these regulations which should be 
implemented as soon as possible to reduce the time 
and expense of hearings.

4. A  clarification of "incidental transportation to some 
other primary business" is needed. This is another 
example of inadequate statutes resulting in a 
decision of the ATC being appealed to the Supreme 
C o u r t .

5. A statutory amendment is needed to give the 
Commissioners the authority to delegate their duty 
to preside over hearings to a hearing examiner. Due 
to the absence of this authority a decision of the 
ATC was successfully appealed to the Superior Court.
The ATC has subsequently appealed the Superior 
Court decision to the Supreme Court.

6. Registration fees (air only), weight fees (motor 
freight and passenger) and application fees for 
all types of carriers have not been increased for 
at least nine years. Further, the fees in the 
Statutes for motor freight and air commerce do not 
agree with the amounts in the regulatio ns. A l s o , 
the $150 civil penalty fee for motor carriers 
which may be assessed by the ATC for violations of 
the Statutes or regulations has not been increased 
since 1970. Inflation has invariably caused the 
amount of the above fees to be obsolete.
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The adoption of statutes and regulations has taken excessive 
tine in nany instances.' The uniform accounting regulations 
were drafted in 1965 but not adopted until 1972. Over two 
years ago, the Bus Transportation Act and regulations had 
been rewritten to remove the conflicts between them. However, 
they have not been adopted to date. In addition, 12 other 
sets of regulations were developed by the ATC staff over two 
years ago and forwarded to the Attorney General's office for 
review and approval. These regulations have not yet been 
adopted. In 1972 an attorney was engaged under a contract 
by the Legislative Affairs agency to rewrite the transportation 
acts. These revisions have not yet been enccted and are 
currently being reviewed by the Department of Law.

In order to ensure effective administration and enforcement 
of the transportation acts by the ATC, the statutes and 
regulations should be expeditiously revised.

Recommendation N o . 3

The Commission should seek the repeal of the Alaska Ferry 
Transoortation Act.

Presently, only one ferry operation between the Ketchikan 
International Airport and the City of Ketchikan falls under 
the jurisdiction of the ATC through this act. All state 
operated ferries are exempted from regulation by the ATC.

AS 45.25, the Alaska Ferry Transportation Act states that 
the Commission may issue a certificate of public convenience 
and necessity to a ferry operator engaged in the transportation 
of passengers or vehicles between points within the state.

Complaints from the public concerning this ferry operator 
may be investigated by and relief sought through a number of 
other existing agencies, such as the Ombudsman, Consumer 
Protection section of the Department of Law, Legislators, and 
the Better Business Bureau. Therefore, we do not find any 
public need for this Act.

Recommendation N o . 4

ATC should regulate the economics of the transportation 
industry as required bv the Alaska Statutes!

AS 02.05.010, AS 42.10.010 and AS 42.15.011 state in part, 
that the purpose of these chapters is to provide shippers 
and receivers with a stabilized rate structure, to foster 
sound economic conditions among the carriers which will 
guarantee transportation in the public interest, and to 
promote economical service and reasonable c h a r g e s . In order 
that these statutory requirements be met, Alaska Transportation 
Commission should implement the following:
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A. Carriers should be required to submit all oertinent
financial data necessary ror economic r e g u l a t i o n .

ATC only receives financial data pertaining to the costs of 
operations from 20 scheduled air carriers. Only 20 out of 
228 regulated air carriers are scheduled air c a r r i e r s . The 
quarterly financial report form for air taxi operators does 
not include a request "for costs of operations.

AS 02.05.170 states that the Commission may require reports 
from any air carrier covering any operations or business.
The Commission may also require monthly, periodical and 
special reports from an air carrier and may prescribe the 
manner and form in which these reports shall be made.

Without knowledge as to the air taxi operators costs of 
operations, the Commission cannot determine if the rates 
are just, reasonable, and non-discriminatory. As a result the 
public may be paying excessive charges while air taxi 
operators make unreasonably high profits. Conversely, the 
public interest could also suffer from unstable service due to 
carriers not being allowed to apply rates which would return 
a reasonable profit. This financial instability could result 
in a poor quality of service or even a decrease in the number 
of carriers serving the public.

3. ATC should audit the carrier's accounting records to 
ensure thev are prepared in accordance with regulatory 
accounting requirements and to determine the reasonableness 
of the financial d a t a .

The Commission does not perform in-depth reviews of carrier 
accounting records. Presently, the procedures, for field 
surveys of carriers do not include auditing the financial 
records. Also, out of approximately 600 regulated carriers, 
only 58 were surveyed during fiscal year 1973. In addition, 
the field surveys were conducted by personnel without 
accounting or auditing expertise.

Alaska Statutes 02.05.170(b), 42.10.120(a) and 42.15.041 
authorize the Commission access to all accounts, books 
and records of the carriers for inspection and examination.
AS 02.05.170(b) also states that the Commission may employ 
special agents or auditors to perform the examinations".

Many of the financial reports or data submitted by the 
carriers have not been previously audited by an independent 
certified public accountant. Therefore, there is no 
assurance that the data is uniformly prepared, consistently 
reported, or that it is sufficiently accurate to be used as 
a criteria for the decision-making process of the Commission.
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We made a survey of several ocher scates which are economic 
regulators of cheir transportation industry. All of them 
indicated that limited financial/compliance audits of carriers 
were performed on a regular basis by personnel with accounting 
expertise. One state required Certified Public Accountants 
for the Rate Analyst positions.

The following procedures should be implemented by che 
Commission:

1. Increase the number of field surveys performed 
each year.

2. Field surveys should include a limited financial/ 
compliance audit of the c a rrier’s accounting 
records.

3. Interim audits should be performed, as necessary, 
to verify the financial data submitted by the 
carriers to justify rate changes.

4. Personnel with accounting expertise and auditing 
experience, similar to che Utility Financial 
Analyst positions in the Alaska Public Utilities 
Commission, should perform the audits. This can 
be done through attrition in the Tariff Specialist 
positions.

As an alternative, in order to decrease the 
necessary number of audits performed by the 
Commission staff, carriers who earn above a certain 
amount of dollars in gross operating revenue 
could be required by trie ATC to submit financial 
data audited by an independent certified public 
accountant. This would require ATC to audit only 
the smaller carriers.

Adequate uniform audit procedures should reduce the time 
and expense of hearings before che Commission. This would 
be due to the decreased need for cross-examination to 
establish the credibility of the financial data introduced 
at hearings.

C . ATC should establish written basic aollcies and 
procedures for analysis of race c h a n g e s .

The ATC may require carriers to submit financial data to 
support and justify requests for rate changes. This financial 
information can be a very useful cool for che ATC in 
considering the merits of such requests. It is usually 
necessary, however, to first analyte the data and develop 
statistics which can be compared to industry standards in 
Alaska to effectively measure the justification for che race 
change. We found that, in general, this is not being done.
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In a review of che race invescigacions of ATC, we determined 
chac approximately 317 cariff changes were filed wich che 
Commission during che fiscal year 1973. Of chese, only 20 
were suspended, pending investigation by che Commission.
An examinacion of chese 20 cases resulced in che following:

1. Of che seven cases for which hearings were held:

One had a final order which mencions an analysis 
prepared by Che scaff, buc no work papers of the 
analysis could be found.

Anocher case had a final order wich percencage 
of revenue and ope~ cing racio calculations.

In a third case, a Tariff Specialise had a file 
containing copies of che carrier's revenue and 
payroll records. A schedule had been prepared 
of che different C3/pes and amount of revenue, 
however, chere was no indication chac some type 
of analysis of chese figures had been done.

In' Che remaining four cases no work papers or 
indications of a scaff analysis could be found.

2. Documents for che remaining 13 cases, for which 
hearings were noc held, could noc be found which 
would indicate chac some cype of analysis had been 
done by che scaff.

3. Six tariff changes (less chan 2” of che tocal 
cariff changes filed during che fiscal year 1978) 
were cancelled by ATC.

The decision whether or noc Co investigate and analyze che 
financial justification for race changes is left co che 
discretion of each Tariff Specialise. Less chan 17, of che 
cariff changes filed during fiscal year 1978 shewed any 
indication chac some cype of analysis had been prepared.

We reviewed che operating ratios, (cotal costs expressed as 
a percent of revenue), for 97 ouc of 198 common mocor carriers, 
which were prepared from daca on the 1977 Annual Financial 
Reports submicced co Che ATC. We found che ratios ranged 
as follows:

757o Co 1057o for Class I (carriers wich gross operating 
revenue of $1,000,000 or more).

737» to 1017, for Class II (carriers wich gross operating 
revenue of $300,000 Co $1,000,000).

317, co 972” for Class III (carriers wich gross operacing 
revenue of $300,000 or less).
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The Federal motor carrier regulatory agency, the Interstate 
Commerce Commission, has determined an operating ratio of 
approximately 947, to be reasonable.

The wide variations in operating ratio of the Alaska intrastate 
common motor carriers could be in part a result of (1) some 
of the carriers' unsophisticated accounting procedures which 
may result in distorted and inaccurate financial data and (2) 
the Commission has not adequately regulated the economics of 
the transportation industry in order to stabilize the rate 
structure; to foster sound economic conditions among the 
carriers; or to promote economical service and reasonable 
charges. The Commission, as noted in part (A) of this 
recommendation does not obtain sufficient information from 
96% of the air carriers to determine the reasonableness of 
their profits.

Alaska Statutes 02.05.140, 42.10.280, 42.10.285, 42.15.141, 
42.15.161 and 42.15.201 require ai"‘, motor freight, and motor 
passenger (bus) regulated carriers, except contract carriers, 
to file with the ATC tariffs and any subsequent changes 
thereto, which may be subject to suspension and investigation 
by the Commission;

Two Commissioners defined a good regulatory policy as c.'e 
which would allow a carrier a fair'r^te of return on inv estment. 
Neither could define a fair rate of return on investment. One 
explained that ATC really did not have sufficient information 
or the skilled personnel to determine the carrier's rate of 
return and the other did not have any specific percentage in 
mind but was mainly interested in whether the carrier had safe 
and sound equipment.

The Commission's current policies and procedures are not 
sufficient to ensure that the statutory purposes, to foster 
sound economic conditions among the carriers and to provide 
the public with stabilized and reasonable rates, are accomplished. 
We have suggested three general procedures which should assist 
the Commission in achieving these statutory purposes. In 
addition, a member of the Commission with economic or financial 
expertise, such as is required for the Alaska Public Utilities 
Commission, would be helpful in establishing these necessary 
policies and procedures and in continuous monitoring of their 
effectiveness. (See Recommendation No. 11).

Recommendation No. 5

Improvement is needed in the enforcement of the ATC statutes 
and regulations"!

ATC is responsible for enforcing the provisions of the following 
acts :
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1. Alaska Transportation C o m i s s i o n  Act.

2. Alaska Motor Freight Carrier Act.

3. Bus Transportation A c t .

4. Alaska Air Commerce Act of 1960.

5. Alaska Ferry Transportation Act.

A  civil penalty of $150 was established in 1970 for the 
motor freight carriers and was later enacted into the Bus 
Transportation Act in 1972. Also, che Air Commerce Act in 
1972 provided for a $150 civil penalty for each offense 
noted by the ATC.

We reviewed the enforcement activities of the Commission 
and noted che following deficiencies:

A. ATC does not process enforcement actions in a timely 
m a n n e r .

We analyzed complaint, investigation, and accusatory cases 
for the period of 1% years ending June 14, 1978. We found 
the average delay between the initiation of an investigation 
and the issuance of a final order, for cases involving p u b­
lic hearings, was 12 months (100% test). The average d e­
lay in cases not involving a public hearing was seven m o n t h s , 
(30% test). In addition 31% of the cases in our test in­
volving violations of statutes pending before the Commis­
sion as of June 14, 1978, were older than six months.

None of these average delays include investigative activity 
prior to the formal issuance of an accusation since, in most 
c a s e s ,the files did not show investigation commencement 
dates.

Standard operating procedures for ATC enforcement activities 
are currently being developed. To ensure their effective­
ness, they should include provisions to record the date on 
which investigation commences and continuous monitoring of 
open files in order that processing is expedient.

B . The Commission frequently suspends all or oart of the 
civil penalties assessed for violations.

Approximately 80 cases during fiscal year 1978 resulted in 
fines being assessed by the Commission. In 46 cases all or 
a part of the fines were suspended. The amount suspended 
equalled 74% of the total fines assessed.
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We believe, in che firsc place, fines limicad co S150 for 
carriers are noc a sufficienc decerrenc co prohibic 
che worse abuses of che transportation A c c s . In addicion, 
frequenc suspension of fines diminishes an already weak 
decerrenc. ATC should disconcinue che praccice of roucinely 
suspending chese civil p e n a l c i e s .

C. ATC enforcement scaff duplicates che nocor vehicle 
larecv inspections done bv che Deaartmenc of PublTc 
Safecv'

Currencly, ATC enforcement agencs perform safecy inspeccions 
of motor carriers ac scale houses, along public highways and 
ac Che carrier's place of business. Field surveys ac che 
carrier's place of business include a review of che driver's 
and maintenance logs. The Alaska Scace Troopers also make 
safecv inspeccions ac che scale houses. They have che 
auchoricy co sCop carriers on Che highway for inspeccions 
a l s o .

This resulcs in a duplicacion of scale house inspeccions, 
and correspondingly, an insufficienc number of field surveys 
performed by che Commission. Only 40 field surveys were 
made in FY 1973 by Che ATC ouc of 385 regulaced mocor carriers.

We recommend ATC disconcinue safecy inspeccions ac scale 
houses and on public highways. This should allow for a 
significanc increase in che percencage of carriers surveyed 
by Che ATC ac their place of business. These surveys are 
particularly useful because they serve co educace che carriers 
on safecy macters and should resulc in improved prevencacive 
maincer.ance. In addicion, enforcemenc agencs will respond 
co specific complaincs by che general public, and by carriers 
Chemselves, in a more cimely fashion.

Recommendation N o . 6

Apolicaeions should be processed bv che ATC in a more cimely 
manner and temporary ooeracing auchoricv should oe granted 
in accordance with Alaska Scacuce s. — — — — — — — — —

We reviewed che applications for permanent authority (original, 
transfers ana extensions) and Cemporary authority processed by 
the ATC for a period of 1-V years ending June 14, 1978. We 
found Che average delay between che application date and che 
issuance of a final order for permanent authority applications, 
which included public hearings, was 12 m o n t h s , (43% eesc).
A  seven monch delay was found for applications without public 
hearings, (45% cesc). In a 100% examination of applications 
wichouc a final order issued ac June 14, 1973, 34% had been 
pending for six months or more.
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In our review of 100% of che cemporary auchority applications 
two deficiencies were noted, untimely processing and granting 
temporary authority in violation of the Alaska Statutes. We 
found the average delay for applications involving public 
hearings was 13 months. Applications without a public hearing 
averaged nine months. Of the applications still pending at 
June 1 4 ,  1978, 11% were six months old to one year old and 
57% were r re chan a year old.

According to the Alaska Statutes (AS 42.10.210, 42.15.111 and 
02.05.060) the Commission may only issue a cemporary permit 
to a carrier if it finds an emergency exists. We tested the 
temporary authority applications co determine if they had been 
granted "due to an existing emergency. We determined that of 
the 22 applications tnat were granted, 12 were granted without 
the ATC finding an emergency public need existed. Further, we 
could not find any indication in the files chat an emergency 
public need existed as justification for che application in 
6 6 % of the cases that were pending at June 14, 1973.

A decision by che ATC to grant temporary authority to a carrier 
was appealed to che Superior Court. T.te Court declared che 
order by the ATC void and of no effect. One reason given was 
chat no supporting documents evidenced that an emergency existed. 
ATC's decision had been based solely on che application and 
proposed shipper's contracts. The Court further enjoined che 
Commission from granting temporary authority to che carrier 
until it had held a public hearing and received evidence that 
an emergency existed.

One possible, cause for the untimely processing of the above 
applications is that the ATC does not have a written standard 
operating procedures manual. Our flowchart of che document 
flow emphasized the complexity of their present procedures.
The ATC should review these procedures in order co eliminate 
unnecessary and time consuming processes and co streamline 
the flow of documents within the Commission.

Recommendation Mo. 7

The Commissioners and hearing examiners should write the 
formal written decisions (orders) on applications before the

It is a common practice of the ATC to require che staff to 
draft orders. A  scaff member generally is given che legal file 
and a tape recording of the hearing, if one was held, co prepare 
a final order. Frequently, the staff is given no instructions 
as to what evidence or lavs support the Commissioners' decision. 
This practice often requires the staff to cake excessive time 
in reviewing che legal file or cape recording to determine che 
evidence which supports che decision.
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Not only does chis practice utilize time which is needed by 
the staff to adequately perform their regular duties in 
connection with the economic regulation of carriers, (See 
Recommendation N o . 4-) and statutory enforcement (See 
Recommendation No. 5), but also, at times, violates the ATC's 
ethical regulations. This occurs when the staff drafts orders 
for applications for which a hearing was held and they actively 
participated ■ We found that chis violation had occurred 
in 367a of the rate investigation hearings in which the staff 
had participated.

The ethical conduct regulations (3AAC60.010(a) a (h) prohibit 
parties in a pending matter before che ATC from communicating 
privately, directly or indirectly, wich che Commissioners or 
hearing examiners about such matters or arguing che merits of 
chose cases without their adversaries present or without notice 
to them. The Commission should avoid any situations that could 
be construed as violations of these rules of ethical conduct.

In order to effectively implement our recommendation, it would 
be apDropriate to require one member of the Commission co be 
an attorney, since the deficiency most often discussed with us 
by che Commissioners was a lack of legal assistance (See 
Recommendation No. 11). In addicion, a paralegal position 
would aid the Commissioners in both order writing and legal 
research.

Recommendation Mo. 3

The ethical conduct regulations should be complied with in 
matters before the ATdh

The ethical conduct regulations (3AAC60.01Q) apply to all persons 
appearing in proceedings before che Commission. Subsection
(d) of these regulations specifically label unethical the practice 
of enlisting the aid of a public official in order to sway che 
Commissioner's judgement. Further, subsection (h) states chac 
it is grossly improper for such persons to communicate privately, 
directly or indirectly, wich che Commissioners or hearing 
examiners about pending matters or co argue the merits of chese 
matters in the absence of their adversaries or without notice 
to them. If any person does noc conform to the ethical standards, 
the Commission may refuse chat person the right to appear before 
the ATC.

We noted two types of violations of che above regulations 
during our audit. In a pending case before che ATC an attorney 
for a protestant explicitly told the Commissioners what final 
decision should be made by them. Further, he requested che 
Commissioners to return his call to discuss che subject of the 
decision. In another case pending before the ATC, we found 
letters from the Commissioner of Administration to che Chairman 
of ATC which stated that the Governor had met with che aoolicanc.-
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It also stated that the Governor had expressed his support 
for the applicant.

These types of communications with parties or their attorneys 
of a pending natter should be avoided by the ATC and the 
Executive branch. It is particularly inproper for the Governor's 
preference co be communicated to che Commissioners in cases 
pending before the ATC because the Commissioners are appointed 
by the Governor. In addition, since one Commissioner's term 
expires in four noi.ths, such communications could give the 
appearance of influencing che Commission far beyond that of 
a simple expression of preference by a member of the general 
p u b l i c .

Recommendation u p . 9

Mej;her Commissioners nor ATC staff should accept free 
t~ .isnortacion from any regulated air or motor c a r r i e r .

During August, 1978, an ATC Commissioner and a scaff member 
received free air transportation, from two regulated air 
carriers, between Fairbanks and Galena. We understand the sole 
purpose of the crip was co conduct ATC business, and therefore 
no personal gain resulted. However, due to the nature of the 
responsibilities vested wich the Commissioners and their scaff 
in regulating Alaska's transportation industry, they should 
decline offers of free transportation by regulated carriers for 
any purpose.

The conduct of the Commissioners and staff must be such that 
neither Che public nor any regulated carrier can misconstrue 
any action of theirs as creating a conflict of interest.
Moreover, they must at all times avoid even giving the 
appearance of a conflict of interest.

R.ecommendacion No. 10

ATC should issue orders in accordance with the Alaska Stat utes.

We noted several cases in which che ATC granted operating 
au ••"ority to an applicant by telegram prior to the preparation 
of written order supported by findings of fact and conclusions 
of law.

According to 3AAC60.350 a decision issued by the Commission must 
be written and must contain required findings of fact and 
conclusions of law. • .

The Superior Court, after a telegram order was appealed, declared 
the order void and of no effect. Further, it stated the ATC 
was prohibited from granting authority unless it was granted by 
a written order containing the required findings of fact and 
conclusions of law.
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The Commission continues co issue orders by telegram in che 
above manner. We recommend chac che Commission disconcinue 
chis practice in view of che Superior Court's decision.
Procedures should be followed which will minimise che 
possibility of che Commission's decisions being appealed, since 
appeals resulc in wasted cime and unnecessary expenses.

Recommendation N o . 11

The statutory qualifications for Commissioners of che ATC 
should require specific areas of e x p e r t i s e .

The statutory qualifications of Commissioners in terms of 
.experience and education are outlined at AS 42.07.QA1. They 
are worded such chac a candidate for the Commission may 
possess any of a variety of backgrounds however none of che 
specific areas of expertise included such as law or accounting, 
are m a n d a t o r y . As noted in several of our prior recommendations 
there is a need for the Commissioners to have almost continuous 
economic and legal assistance in accomplishing their statutory 
goals. In order to help minimize the need for additional 
staffing co adequately regulate che transportation industry 
it should be required that the Commissioners each have expertise 
in a different field. One Commission member in each of the 
areas of transportation, law and economics would aid the ATC 
in performing its duties in a more efficient and effective 
m a n n e r .

The Alaska Public Utilities Commission (APUC) members are 
required by stacute to have expertise in law, engineering and 
finance, accounting or business administration. According co 
the Attorney General's office the requirement for legal expertise 
in the APUC has partially satisfied their needs for legal 
advice and assistance. We believe the same would resulc if 
the ATC was required by statute to have Commission members with 
specific fields of expertise.

Recommendation No. 12

The ATC should give notice: hold or. to the public; and maintain 
complete minutes of che CommissiotT weekly m e e t i n g s .

During fiscal year 1978 the ATC held 24 weekly meetings or less 
than 50% of the 52 weekly meetings required by statute. In 
addition, the ATC publishes no notice to che public of these 
weekly meetings. Minutes of chese meetings consisted of a 
one or two word comment on each item on the agenda, which does 
noc adequately describe che actions taken at the meetings.
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AS 44.62.310 requires all meetings of the Commission to be 
open to the public except when holding a meeting solely to 
make a decision in an adjudicatory proceeding. Also, reasonable 
public notice shall be given for all meetings. 3AAC60.470 
requires the Commission to meet on Monday of every week at 
2:00 p: m. at the Commission office unless notice is otherwise 
g i v e n .

An appeal of a Commission decision before the Superior Court 
was due co the absence of adequate minutes of the C o m m i s s i o n 's 
weekly meetings. In its decision the Court stated the present 
Commission should be conducting regular meetings wiih recorded 
minutes so .at any action occurring before che Commission 
would not be lost by the passage of time end dimming memories.

Recommendation No. 13

An index system should be developed for the final orders issued 
by the ATC and decisions on anneals from the c o u r t s . _

Presently, there are three lists of decisions of che ATC which 
have been appealed; one prepared manually by che ATC; another 
by the ATC computer; and a third by the Department of Law.
These lists are not uniformly cross referenced co the file 
docket number or the court case numbers. Moreover, each list 
does not contain the same cases nor do they include all cases.
The decisions of the ATC are filed numerically which is not 
designed for quick reference to decisions made in similar cype 
cases by the Commissioners and scaff.

An index system which provides cross referencing by the subject, 
including the name of case, the ATC docket file number and 
the court case number, -f any, would serve as a useful management 
tool. The Commission could review the decisions in a subject 
area to help determine the needs for statutory or regulatory 
changes and written internal policies within "the Ccmmissior/'s 
discretionary powers. Further, it may reduce application 
processing and hearing time by allowing an applicant's attorney 
to review prior decisions and cases which are similar to his 
client's case.

Recommendation No. 14

The assistant attorney general and tariff analyst positions at 
Department of Law, which are assigned to ATC matters, should be 
placed organizationally and physically within che a T C .

Pursuant co AS 02.05.030(c), the ATC is authorized to represent 
che State in interstate transportation cases before the 
Interstate Commerce Commission, (ICC), and the Civil Aeronautics 
Board, (CAB).
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The ATC is responsible for representing che State where the 
CAB or the ICC have authorized an air carrier or motor carrier 
race change or operating authority change which is not in che 
State's best interest. Two positions within the Department of 
Law, an attorney and a tariff analyst, are assigned to assist 
Che .ATC with these matters which require their technical 
expe.rtise.

In addition to these matters, the attorney position:

1. .Represents the ATC before the courts in appeals,

2. Represents the ATC staff before che Commission,

3. Drafts ATC regulations, and

4. Assists in enforcemenc work.

These legal services are provided ATC through a reimbursable 
services agreement with the Department of Law.

The tariff analyst position, which is funded by the Department 
of Law, was initially acquired co assist wich federal maritime 
rate cases. We understand however, che backlog of maritime 
cases has been cleared and che analyst has been assigned 
primarily to rate matters before che ICC and CAB.

We believe both these positions should be organizationally 
within ATC and should be physically located at ATC offices in 
A n c h o r a g e .

There has been disagreement between ATC and the Department of 
Law over assignment of the services of these positions for 
several years. This has led to ineffectiveness and inefficiencies 
at the ATC. Any arrangement where an employee performs most of 
his work for one agency and yet reports "to. and is physically 
located at, another agency will result in conflicts in management 
policy and work priorities between che two agencies.

Since a majority of the attorney's duties are ATC matters, and 
the analyst's duties are ICC and CAB matters, also an ATC 
responsibility, they belong with ATC, not Department of Law.
If the Department o*f Law has need of an analyst's expertise on 
maritime cases, ATC could provide such services to the Department 
of Law. It should noc be "the ocher way around because ATC has 
the primary responsibility for both intrastata and interstate 
regulatory m a t t e r s .
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ANALYSIS OF PUBLIC MEED

The following analysis indicates both positive and negative 
attainments of the Commission and how its activities relate 
to the public need factors as defined by AS 44.66.050. This 
analysis is not intended to be comprehensive in nature. It 
has been limited by the scope of our review.

I. The extent to which the board, commission or program 
has operated in the public interest"

After Alaska became a State, statutes were enacted to 
regulate the transportation industry. Prior co 
enactment no study was made to determine the transportation 
needs or che type and extent to which it should have been 
regulated.

Therefore, to state whether regulation of the transportation 
industry is in the public interest or noc, we must first 
have knowledge of the economic consequences which result 
from regulation or deregulation. Since this was beyond 
the scope of our audit we did not attempt to make this 
determination. However, we have recommended some carriers 
be deregulated as no public need for regulation could be 
determined. In addition, we have recommended to che 
Commission that a future study be made to determine che 
extent of the need for transportation regulation. (See 
Report Conclusion).

II. The extent to which the operation of the board, commission, 
or agencv program has been impeded or enhanced bv existing 
statutes, procedures. and practices which it has adoo'ced', 
and anv other matter, including budgetary, resource, and 
personnel matters.

Administration and enforcemenc of che transportation 
acts has been impeded by existing statuces and current 
practices and procedures of the Commission (See 
Recommendation Nos. 2, 4 and 5).

III. The extent to which the board, commission or agency
has recommended stacutorv chanees which are generally 
of benefit to the public interest.

The Commission submitted two Senate Bills to che 1978 
Legislature. These bills would have amended and 
clarified Che existing statutes which would have aided 
the Commission in accomplishing their statutory purposes 
and relaxed the regulatory burdens of the air and motor 
carriers.

L i m i t e d  A n a l y s i s
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IV. T h e  e x t e n t  to w h i c h  c h e  b o a r d ,  c o m m i s s i o n  o r  a g e n c y  
h a s  e n c o u r a g e d  i n t e r e s t e d  p e r s o n s  to r e s o r t  co it 
c o n c e r n i n g  c h e  effect: o r  ~ s r e g u l a t i o n s  arul 
d e c i s i o n s  o n  t h e  e f f e c t i v e n e s s  o f  s e r v i c e ,  e c o n o m y  
o f  s e r v i c e ,  a n d  a v a i l a b i l i t y  o f  s e r v i c e  w h i c h  it 
h a s  p r o v i d e d . '

The Commission publishes a bi-weekly journal which 
contains a description of each new application, the 
Commission's orders, enforcement actions and tariff 
changes. The journal is distributed to subscribers, 
news media, and other interested groups. A protest 
period of 30-days is allowed after each application 
has been published. Further, public hearings are 
held for the Commission to hear testimony and cq 
receive evidence from any protesting party or any party 
who would like to attest to the public need for the 
services of the applicant.

V. The extent to which the board, commission or agencv 
K~as encouraged public participation in the making of 
its regulations~~~and cecisions.

A review of the regulatory changes written by the 
Commission shows that the Commission had properly 
published and held public hearings as required by law.

However, the Commission has not given proper notice; 
held open to the public; maintained complete minutes; 
or held on a regular basis, the Commission's weekly 
meetings as recuired bv statute. (See Recommendation 
No. 12).

V I . The efficiency with which public inquiries or complaints 
regarding the activities of the board, commission or 
Igencv riled with it, with the department to which a 
poaru or'commission is administratively assigned, or 
with the office of the ombudsman have beer, processed 
ana resoLved.

The Commission processes complaints and accusatory cases 
in an untimely manner (See Recommendation No. 5).

The Ombudsman Office has received ten complaints 
concerning the Commission since 1975. Five cases have 
been closed. Of the five open cases, which were filed 
in 1976 and 1977, three are pending court action and 
two are still under Investigation.
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VII. The extent: co which a board or commission which 
regulated entry into an occupation or profession 
has presented qualified applicants co se.rve che 
public.

The Commission, prior to granting authorit]^ to a 
regulated carrier, must determine whether the carrier 
is financially able and that it has proper and safe 
equipment in order to provide transportation services.

The regulated carriers are required to show proof of 
insurance prior to commencing operations to ensure that 
the public safety is protected. However, the ATC does 
not have all the pertinent financial data nor the 
procedures or staff for a proper audit and analysis 
to determine the financial condition of the regulated 
carriers. Therefore, the Commission's ability to 
adequately determine whether carriers are qualified 
to serve the public is impeded. (See Recommendation 
N o . 4) .

VIII. The extent to which state personnel practices, including 
affirmative action requirements, have been comoLied with 
by che board, commission or agency to its own activities 
and the area of activity or interest.

In a review of che FY 78 personnel records of che 
Commission, we found chac it had complied with the 
State personnel practices and the affirmative action 
requirements. Further, the Commission has never 
received a complaint alleging discrimination on the 
basis of race, religious affiliation, or sex, from 
any applicant for authority.

IX. The extent to which statutory, regulatory, budgeting 
or other changes are necessary to enable the agency, 
board or commission to better*serve the interests of 
the public and to comply with the factors enumerated 
in this suH section.

Please refer to the previous section, Findings and 
Recommendations.
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APPENDIX A

ALASKA TRANSPORTATION COMMISSION 
REVENUES COMPARED WITH EXPENDITURES 

Fiscal Year 1978

UNAUDITED1

Revenue Collected 
(See Schedule 1)

Expenditures

Excess of Expenditures 
Over Revenues

SCHEDULE 1 
COLLECTED REVENUES

Revenues 

Civil Penalties

Misdemeanor

Publication Fee

Motor Freight Carriers 

Aoolication Fee

Note 1

Amount

Up co S150 for 
each offense

Up to $500 for 
each offense

S40

$50

$ 135,343.80

1,234,136.58 

3(1,098,287.73)

Collectior rime

When assessed bv 
Commission

When assessed by 
Commission

Upon any application

Upon aoplication for 
permanent, temporary, 
extension or transfer 
of a permit.

The records were noc a..uited by us and accordingly we do noc 
express an opinion on che Commission Revenues Compared wich 
Exoendicures.
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Revenues

Initial Registration 
of Authority

Continued Registration 
of Authority

Motor Carrier-Bus 

Application Fee

Amount

$25

$10

$50

Collection Time 

Annual

Annual, after initial 
registration

Upon application for 
certificate, transfer 
lease, modification, 
consolidation, merger 
or contract to operat 
the property of one o 
more carriers

Air

' GTOW of 12,500 

or less

$100 Upon application for 
permanent, temporary 
transfer, amendment 
or lease

Aoolication Fee, 
‘GTOW of 12,501 

or more

$200 See above

Aircraft Resistration Feesi 3v Gross Take-Off WeiahC CGTOW)

GTOW of 4000 or less $25 Annually

GTOW of 4001 but less 
than 7900 $50 Annually

GTOW of 7900 but less 
than 12,500 $100 Annually

GTOW of 12,500 but less 
than 27,000 $150 Annually

GTOW of 27,000 but less 
than 50,000 $300 Annually

GTOW of 50, 000 but less 
than 75,000 $400 Annually

GTOW of 75,000 or over $600 Annually
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PROGRAM ACTIVITY OF THE 
ALASKA TRANSPORTATION COMMISSION 

Fiscal Year 1978

UNAUDITED1

APPENDIX 3

Activity Number

New Dockets 527

Orders Issued 783

Hearings Held 125

Citations Issued 72

Amount

Civil Penalties Assessed1 $134,915

Note 1

The records were not audited by us and accordingly we do not 
express an opinion on the Commission Revenues ,
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APPENDIX C

QUESTIONNAIRE SENT TO REGULATED MOTOR CARRIERS

1. Do you believe the Commission's procedures for processing 
applications. hearings ana issuing final orders are 
adequate and compleced on a cicely basis? Inadequate? 
Please explain.

Number of Mocor 
Carrier Responses 
(See Notes I and 2)

Adequate and timely. 9
Inadequate, not timely. 4
Procedures adequate, noc timely. 2
Procedures inadequate, timely. 1
No opinion. 2

Additional Commencs

Carrier application misplaced by ATC.
Have to pay to find out about competitor's 

applications. Don't feel that was the 
intent of che statuce.

Whole process too costly, inflationary, slow- 
moving to benefit the public.

Anyone sitting on Commission should have 
experience in PUC and ICC matters so they 
can make good judgments instead of mediocre 
ones as in che past.

Commission does not do a lot of checking on 
applications, noc knowledgeable of b u 3  
transportation in Alaska.
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Are there ar.v statutes or regulations that vou believe to
be obsolete, vague, conflicting, undulv restrictive, and/or 
inadequate to allow the Commission co effectively and 
efficiently regulate transportation in Alaska? Please list 
and extlain.

Number of Motor 
Carrier Responses 
(See Notes I and 2)

Not knowledgeable enough to comment 2
No response 3
No ' 6
Yes 1
Some statutes and regulations vague and

conflicting. 1
Need authority to stop illegal carriers. 1
15 days should be enough for tariff filing. 1
Believe should be able to tow any items they

can properly handle. ' 1
Need more control over cabs who offer sightseeing

without authority. 1
Make airlines realize air freight to sma-11

communities is essential. 1

Additional Comments

Update laws to be able to arrest illegal carriers. 2
3111 ;>362 would improve inadequacies, if passed. 1
Commission should have more and definite authority. 1
Enforcement of illegal carriers without authority

is insufficient and a waste of tax dollars. 1
Small operators who do not do much volume

dollarwise, and are fairly diverse for income, 
vet are expected to separate out the trucking 
business for reports- sales invoices, etc. 1

3. Do vou feel public needs, i.e. lower costs, safer and more 
efficient transportation, etc., would be better’ met ir the 
Commission were to relax or strengthen regulation of 
transoortation in anv soecific area?

Commission doing a good job of regulation,
regulation should remain as it is. 5

Strengthen regulations. &
Relax regulations. 7
Undecided. 1
No response. 1
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3. Q u e s t i o n  N o .  3 ( c o n t i n u e d )

Additional Continents

N u m b e r  o f  M o t o r

C a r r i e r  R e s p o n s e s

( S e e  N o t e s  I a n d  2)

Commission should have more people to
travel to outlying areas. 1

Should enforce regulations more stringently. 1
Carriers should be able to expand their

scone to include other zones, do away wich 
the zone system. 2

Too costly and hopeless to get authority. 1
Allow contract or private carriers co be used

by permit holders during peak demand. 1
Towing should be deregulated. 1

. The only way to get lower costs, safer and 
more efficient transportation is to protect 
che people who have "the investment, instead 
of letting everybody "just go at it". 1

,a. Does the Commission enforce the statutes and regulations 
i.e. stop unauthorized carriers, safety, etc.. adequately? 
Inadequately? Please explain. •

Adequately 5
Inadequately 11
No response. 1
D o n 't k n o w . 1

Additional Comments

Commission does not have any enforcement. 2
Need stronger penalties against unauthorized

carriers. 1

Need regulations wich more investigative and
enforcement powers. 2

Need more enforcemenc man-oower. 2
Enforcemenc more chan adequate, sometimes nit

picking. 1
Commission does not enforce statutes and

regulations in any way. 1
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a . A d d i t i o n a l  C o m m e n t s  ( c o n t i n u e d )

N u m b e r  o f  M o t o r

C a r r i e r  R e s p o n s e s

( S e e  N o t e s  1 a n d  2)

ATC spends too much time harrassing 
carriers trying to run legally, and 
very seldom stopping unauthorized
carriers they receive complaints about. 3

Unauthorized carriers have a financial
advantage. 1

Easier to grant permits than to enforce rags. 1

b . In vour opinion, is there a duplication of safecv enforcement 
between che Commission and any'other state agencv? Please 
exolain.

No response. 2
Unaware, don't know. 5
Yes 6
No 4
Cannot have excess of safety enforcemenc. 1

Additional Comments

Enforcement handled by police, troopers. 5
ATC needs to spend enforcemenc time getting 

both authorized and illegal carriers to 
comply with statutes. 1

Noc unusual for driver and cargo to be checked
more than once on trip. 1

Conflict of authority between ATC, State Labor
Commission and ICC. 1

5. Any additional comments.

No additional comments. 9
Try to update pres m e  laws . 1
Failure to have automatic distribution of

information pertaining co permit application 
to effected carriers-subscription charge 
seems unjust for small companies. 1

Enforcemenc needs to stop illegal hauling. 1
Make granting of permits more difficult for 

companies that have a bad record of paying 
their bi ll s. 1
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5. A n v  a d d i t i o n a l  c o m m e n t s  ( c o n t i n u e d )

N u m b e r  o f  M o c o r

C a r r i e r  R e s p o n s e s

( S e e  N o t e s  1 a n d  2)

Trucks chac operate bevond Anchorage and 
ocher cities do noc give service and 
races consistent with air freighc 
forwarders.

Trucking incus cry in Alaska needs a great 
deal of help-problem rests wich both che 
Scace and che industry.

Lot of government agencies are parasites 
of Che (Transportation industry.

Expansion of ATC authority would be poor. 
Better to have no laws than poor oues.

Carrier cannot take in income necessary to 
upgrade equipment if others are allowed to 
operate illegally or too many authorities 
are granted in one area.

All in all, ATC does a good job.

1

I

1

Note 1

Number of regulated mocor carriers included in sample 60 
Number of motor carriers which responded IF
ResDonse race * F0?o

Note 2

Each regulated motor carrier may have responded to each question 
with several answers. Therefore, total responses for each 
question may exceed the number of motor carriers which resoonded.
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APPENDIX D

Q U E S T I O N N A I R E  S E N T  T O  R E G U L A T E D  A I R  C A R R I E R S

I . Do you believe Che Commission1s procedures for orocessine
applications , hearings and issuing final orders are adec~ua.ce 
ana completed on. a timely basis? Inadeauace? Please explain.

Number of Air 
Carrier Responses 
(See Notes I and 2)

Adequate 5
Inadequate 3
Adequate in some, inadequate in others. 1
No response. I

Additional Comments

Commission slow. ' 8
Need to take applications in order received. 1
Limit time for hearings. 1
Too much paperwork. 1 *
Commission lost carrier documents filed with

them. 1
Delays deprive applicant or complainant of

due process. 1
Orders vague, devoid of findings. 1
Orders not adequate if not enforced. 1
Hearing Officer, or Commissioner should 

write order not employee who did not 
attend hearing. 1

Time figure will vary depending on who is 
filing for the authority and how much 
political pull he has. 1

Commission contributes to growth of monopolies. 1
Entire state licensing procedure should be

abolished because it duplicates FAA. 1
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Are cher3 anv statutes or regulations chac you believe co
be obsolete, vague, conflicting, unduly rsscriccive. and/or 
inadequate to allow che Commission to effectively and 
efficiently regulate transportation in Alaska? Please list 
and exolain.

Number of Air 
Carrier Responses 
(See Notes 1 and 2)

No
Yes
Existing regulations and procedures applied co 

enforce them are violative of due process.
No need for regulations.
No response.

Additional Comments

Regulation that requires prior approval cf
scheduled routes appear vague and unenforcabie.

Procedure for protesting applications should be 
streamlined.

Form lor quarterly reports too complicated for 
small carriers.

Commission should investigate the public need 
before they publish for protests.

Unfair operating advantage given by ATC to all 
"Grandfather" Operators.

Hearing process is one of the greatest obstacles 
applicants face.

Unduly restrictive on 45-day notice of rate 
increase.

No check to see if carrier is following
regulations excep-c if there is a complaint.

Should be more stringent regulations pertaining to 
guides flying for hire without a permit.

Particular statutes used by ATC in interpretation 
and justification of Alaska Travel Air case 
should be changed.

Entire Alaska Air Commerce Act of 1960 is not 
only unduly restrictive and inadequate, but 
also vague and conflicts with FAA and CAB 
regulations.

3
8

1
1
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3. Do you feel public needs, i.e. lower costs, safer and more
erricier.t transportation, etc., would be better met _if che 
Commission were co relax or strengthen regulation or 
transportation in any specific area?

Number of Air 
Carrier Responses 
(See Notes 1 and 2)

No 2
Strengthen 3
Relax 7
If regulations were any more relaxed, there would

no longer be a need for the Commission. 1
No comment. 1

Additional Comments

Permit free competition as long as high
standards are met. 2

Strengthen or drop the whole thing. 1
Liberalize or drop regulation. 3
Relax all efforts to be heavy-handed in 

imposing unrealistic restrictions on 
offenders. 1

Increase insurance coverage to protect public. 1
Public needs, per se, have not even been

considered in some regulatory hearings. 1
Commission says that for authority to provide 

public service, only the public need is 
taken into consideration, when in fact all 
decisions are based on the protection of the 
industry, instead of the public. 1

Strengthen regs. for subcontractors of Wien
and Alaska Mail Routes - IFR, Pilot Training. 1

Allow a reasonable time for a new certificate 
holder to become established before issuing 
other new certificates in that area. 1

4. Does the Commission enforce the statutes and regulations,
i.e. stop unauthorized carriers, safety, etc!, adequately? 
Inadequately'} Please explain.

Adequately . 1
Inadequately 11
As adeauate as possible. 2
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1

I

I

8
8
I

I

I

I

8

8

8

8

1

1

8

Q u e s t i o n  N o .  d  ( c o n t i n u e d )

N u m b e r  o f  A i r

C a r r i e r  R e s p o n s e s

( S e e  N o t e s  1 a n d  2)

Additional Comments

Too many unauthorized air taxis.
Part 91 operators operate unsafely.
No enforcement against non-licensed carriers, 

much less efficient enforcement.
Six months after a complainc is filed is too 

long before an investigation.
A quick overnight visit or phone call is not 

adequate investigation for even a trivial 
complaint.

Insufficient number of field agents witr'i too 
little travel money.

Let the Federal Government regulate safety.
Restrict pilots without sufficient Alaska 

flying "time.
All the ATC does is move paper.
Have we- combined the power of the PUC in 

Denver'with the figurehead posture of the 
Texas Aeronautical Commission to produce the 
level of enforcement aoolied bv ATC?

5. Anv additional comments.

No additional comments.
Commission tries to do a good job, but 

responsibility outweighs authority.
Great over-supply of operators.
Commission available to only a select, 

political group.
Commission is a waste of the taxpayer's money,
Should have a minimum number of Alaska flying 

hours for pilots.
No continuity in tariffs wich other carriers 

wich like equipment.
Disconcinue ATC, let free enterprise prevail.

6
1

1
]_

1
1

1
1

1
3
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B
B
B
B

5. A n v  a d d i t i o n a l  c e m e n t s  ( c o n t i n u e d )

B
S

B
B
B
i

B
B
1

B

N u m b e r  o f  A i r

C a r r i e r  R e s p o n s e s

( S e e  N o t e s  1 a n d  2)

ATC should oversee bu.. noc limit or impede 
private (contract) carriage or freight 
carriage. 1

Who do I see about protecting my operating
authority given to me by the ATC? 1

Note 1

Number of regulated air carriers included in sample. 45 
Number of air carriers which responded. IT
Response rate " 337,

Note 2

Each carrier may have responded to each question with several 
answers. Therefore, total responses for each question may 
exceed the number of air carriers which resDonded.
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QUESTIONNAIRE SENT TO SHIPPERS UTILIZING ATC REGULATED CARRIERS

1. Do vou believe the Alaska Transportation CoTnmission' s 
(ATC'S) regulation of Alaska carriers has resulted in 
che following:

Yes No

a. lower freight costs for the con suiter? 15% 70%

b. stabilised transportation services? 50% 30%

c. safe transportation of goods? 60% 5%

2. Are you acquainted wich ATC'S Journal which 
is published bi-weekly to give public 
notice of pending applications for authority, 
proposed race changes’ and enforcemenc *"
actions against Alaska carriers? 40% 60%

3. Do vou believe ATC'S procedures for 
investigating consumer complaints cue 
to overcharges, unsare operations, etc., 
are adequate? 30%

If no. please exolain whv not.

4. Should ATC'S regulatory activities b e : 

5% increased?

40% decreased?

55% kept the same?

Please exolain.

No
Ooin

15%

20%
35%

0%

65%
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4. Q u e s t i o n  N o .  4  ( c o n t i n u e d )

N o .  o f  R e s o o n s e s

ATC appears to grant carriers anything
asked for. 1

Competition should be encouraged. 5
Deregulation noc in the shipping public's

best interest. * 1
ATC doing adequate job. 2
No major traffic problems in Alaska. 1
ATC should be more involved in activities

and needs of shippers and carriers. 1

5. Can vou suggest any other changes to the ATC which would 
be in the best interest of the Dublic?

No comments.
Some shippers should be made part of 

Commission-ATC is biased.
Commission stand unclear on private carriage 

and freight forwarder.
Haul road should have been better coordinated.
Rates should follow "supply and demand".
Certification procedures unrealistic in free 

enterprise system.
Establish 3 year (instead of 6) statute of 

limitations.
Too many carriers.
Need checking on carrier financial back-up.
Greater promotion of docket and rate matters 

to shippers.
When ATC can control underlying causes of rate 

changes more services at reasonable cost can 
be provi ’°d.

Union '.rage and benefit demands hurt carriers.

Note 1

Number of shippers included in sample 
Number of shippers which responded 
Response rate

Note 2

Each shipper may have responded to each question with several 
answers. Therefore, total responses for each question may 
exceed the number of shippers which responded.

13

1

1
1
1

1

1
1

1

1
1

63

TZ?0

STATE OF ALASKA DIVISION OF LEGISLATIVE AU DIT



APPENDIX F

QUESTIONNAIRE SENT TO ATTORNEYS WHO PRACTICE 
BEFORE THE ALASKA TRANSPORTATION COMMISSION

Are there anv statutes or regulations chac vou believe to 
be obsolete. vague, conflicting, unduly restrictive, and/ 
or inadequate to-allow che Commission to effectively and 
efficiently regulate transportation in Alaska? Please 
list and exolain.

Number of Attorney 
Responses 

(See Note 1 and 2)

No 3
Not knowledgeable enough. 1
Statutes requiring air taxi operators to obtain 

a certificate of convenience are obsolete, 
monopolistic, and cause a lower quality of 
service - AS 2.05.055. ' 2

Encourages an air taxi operator to operate in a 
manner more specifically reserved to scheduled 
carriers - AS 2.05.050(d) (3). 1

Regularity of operations - AS 2.05. 2
Nobocy really understands what this statute 

means when it refers to issuing an order for 
a temporary exemption under the Administrative 
Procedures Act (AS 44.62) - AS 2.05.060. 1

Allows a private party to bring a suit for
injunctive relief against illegal operations in 
the Court, but the Motor Carrier Act does not 
allow such action - AS 2.05.210. 1

Lodge owners should be free from requirements of 
obtaining authority to carry their guests hunting, 
fishing, sight-seeing. 1

Hasn't been "regular” route application approved
by Commission since Statehood - AS 42.10.420. 1

Too restrictive and presumably would prevent an 
owner-operator from leasing his truck to a 
private carrier - AS 42.10.420(2) ( B ) . 2

Commission has never adequately defined the 
operations of a broker or-forwarder - 
AS 42.10.420(2)(c). 1

Interpretation of "contract carrier” - 
AS 42.10.420(3). 1
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Q u e s t i o n  N o .  1 ( c o n t i n u e d )

N u m b e r  o f  A t t o r n e y

R e s p o n s e s

( S e e  N o t e  1 a n d  2)

Existing exemotions too restrictive - 
AS 42.10.420.

"Incidental" has never been defined in 
Commission regulations as it has been bv 
the ICC - AS 42.10.420(7)(A).

"Property" definition too restrictive. Many 
commodities of such low value should not be 
regulated. Deregulate dumo trucks - 
AS 42.10.420 (11).

"Construction Contractor" not defined - 
AS 42.10.421 (12).

Commission's regulation over contract bus 
carriers has never been adecuately figured 
out - AS 42.15.021.

In transferring an interest in a certificate, 
there has been some confusion as to whether a 
50% transfer of interest requires application 
for approval of the transfer or just 
notification of the Board.

Confusion in trying to determine what interim 
management agreements are acceptable to ATC 
pending approval of transfer.

All of the statutes involved should be
redrafted in a concise, simplified fashion, 
with a lucid and simple index.

Do you believe the Commission's procedures for processing 
applications, hearings, and issuing final orders are adequate? 
inaaeauate? Please explain.

Proposed orders time consuming and unnecessary. 2
Commission should make better use of proposed 

decisions, findings of fact and conclusions 
of law prepared by applicants and protestants. 1

Commission too lenient in granting reopened 
hearings for applicants whose cases have been 
inadequately and improperly prepared in the 
first instance. " 1

Should have ac least one Commissioner present
at each hearing, 1

Hearings conducted too informally. 1
Too great a lapse of time between dace of

application and hearing. 1
Evidentiary rules are interpreted and applied

too loosely. 1
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Q u e s t i o n  N o .  2 ( c o n t i n u e d )

N u m b e r  o f  A t t o r n e y

R e s p o n s e s

( S e e  N o t e s  1 a n d  2)

Should be some precise rules on 
confidentiality of testimony.

Administrative regulations do net
sufficiently provide for pre-hearing 
discovery.

Increase travel budget to allow for more 
hearings in carriers area.

Procedures for processing unprotested 
applications should be expedited.

Procedures should be more explicitly defined.
Continued applications for the same authority
Delays sometimes occur.
Commission does an adequate job.

3. Anv additional comments.

No additional comments.
Commission has done a commendable job in 

enforcing the rule against ex parte.
Commissioners should take an added 

responsibility of drafting orders.
Commission should not have more than

investigative right as to fitness of applicant, 
public need and necessity should be 
determined in the market place.

Surprised at attitude of existing established 
operators hiding behind the political skirts 
of the Commission in fear of competition.

Commission heavily influenced by big air taxi 
outfits.

Note 1

Number of Attorneys included in sample. 
Number or Attorneys who responded. 
Response rate

Note 2

1

1

I

1
3
4

5

1

1

1

1

35
TTJ

Each Attorney may have responded to each question with several 
answers. Therefore, total responses for each question may 
exceed the number of Attorneys who resoonded.
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RE CE IVED
S  t  a  t  r. (i i' A  i. a  s  i< a

JAN 11 A.M.

l e g i s l a t i v e
A U D I T

January 9, 1979

Mr. Gerald W.ilkerson 
Legislative Auditor 
Division of Legislative Audit 
Pouch W
Juneau, Alaska 99811 

Dear Mr. Wilkerson:

Vie have reviewed your preliminary reports as shown below:

1. 5oard of Examiners in Optometry
2. Board of Dispensing Opticians
3. Board of Psychologist and Psychological Associate Examiners
4. Board of Chiropractic Examiners
5. Alaska State Medical Board
5. Board of Veterinary Examiners
7. State Physical Therapy 3oard
8. Board of Pharmacy
9. Board of Nursing
10. Board of Nursing Home Administrators
11. Board of Dental Examiners
12. Alaska Transportation Commission

We view these reviews of agency programs and activities which are specifically 
subject to termination in a manner different from those made of State departments 
or agencies. Usually we in the Executive Branch endeavor to resoond directly 
to each finding 'and recommendation. However, in regard to the Boards and 
Commissions, the Executive 3ranch agency during a public hearing shall demonstrate 
a public need for its continued existence or the discontinuation of the program, and 
the extant to which any change in the manner of exercise of its functions or 
activities may increase efficiency of administration or ooeration consistent 
with the public interest.

The Executive Branch of Alaska Government has made an extensive study of the 
above Boards and the Alaska Transportation Commission. We are continuing to study 
those entities, their origin, their present and future potential, and other 
related subjects in conjunction with Alaska statutes 24 and 44 (Sunset Legislation). 
As prescribed in AS 4a.66.050 one or more legislative hearings are to be held 
to receive testimony from the public, the Commissioner of the department having 
administrative responsibility for each, and the members of the Boards or 
Commission involved. During those hearings we will present our findinas ana 
recommendations affecting each of the foregoing Soards and the Alaska 
Transportation Commission.



I  Mr. Gerald Vlilkerson
Paae 2 January 9, 1579

I
Accordingly, we are presenting this in addition to the responses from the 
Department of Commerce, Department of Law, and the individual Board or Commission 
members and others on an interim basis.

Sincerely, ,

1 l i U  ( i y J C  M & i f i

I

I
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1

I

I

1
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I
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I

I

I

I u /
Michael Harper 
Administrative Assistant 

to the Governor

4 5 ( b )



JA Y S . HAMMOND, GOVERNOR

DEPARTMENT OF COMMERCE & 
ECONOMIC DEVELOPMENT

ALASXA TRANSPORTATION COMMISSION I

M teH AY BUILDING 
338 OENAU ST. 
ANCHORAGE 38501

J a n u a r y  3 ,  1 9 7 9

M r .  G e r a l d  L .  W i l k e r s o n  
L e g i s l a t i v e  A u d i t o r  
P o u c h  W
J u n e a u ,  A l a s k a  9 9 3 1 1  

D e a r  M r .  W i l k e r s o n :

T h i s  l e t t e r  i s  i n  r e s p o n s e  t o  t h e  p r e l i m i n a r y  p e r f o r m a n c e  r e v i e w  o f  
t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  p r e p a r e d  b y  t h e  D i v i s i o n  o f  
L e g i s l a t i v e  A u d i t  i n  a c c o r d a n c e  w i t h  T i t l e  2 4  a n d  4 4  c f  t h e  A l a s k a  
S t a t u t e s .  T h e  r e s p o n s e  r e p r e s e n t s  a s  n e a r l y  a s  p o s s i b l e  a  c o n s e n s u s  
o p i n i o n  o f  t h e  p r e s e n t  c o m m i s s i o n  m e m b e r s  w h o  h a v e  i n d e p e n d e n t  
t h o u g h t s  i n  r e g a r d  t o  t h e  f i n d i n g s  a n d  r e c o m m e n d a t i o n s  c o n t a i n e d  i n  
t h e  p r e l i m i n a r y  r e p o r t .  T h e  r e s p o n s e  c o  t h e  r e c o m m e n d a t i o n s  w i l l  b e  
m a d e  i n  t h e  o r d e r  i n  w h i c h  t h e y  a p p e a r  i n  t h e  p r e l i m i n a r y  r e p o r t .

RECOMMENDATION MO. 1 :

T h e  s t a t u t o r y  r e q u i r e m e n t s  f o r  t h e  ATC t o  r e g u l a t e  b u l k  t y p e  c o m m o d i t i e s  
a n d  r e c r e a c i o n a l  a i r  c a r r i e r s  s h o u l d  b e  e l i m i n a t e d .

T h e  C o m m i s s i o n  a g r e e s  t h a t  t h e  r e g u l a t i o n  o f  t h a t  c l a s s  o f  c a r r i e r s  
t r a n s p o r t i n g  c o m m o d i t i e s  i n  b u l k  i n  d u m p  t y p e  e q u i p m e n t  c o m m o n l y  
r e f e r r e d  t o  a s  d u m p  t r u c k  o p e r a t o r s  s h o u l d  n o t  b e  r e g u l a t e d  i n  t h e  
m a n n e r  p r e s e n t l y  p r o v i d e d  f o r  i n  AS  4 2 . 1 0 .  T h e  r e s t r i c t i o n  o f  e n t r y  
p r o v i s i o n  p r e s e n t l y  c o n t a i n e d  i n  t h e  A c t  c o u l d  b e  s u b s t i t u t e d  f o r  
t h e  i s s u a n c e  o f  a n  a n n u a l  p e r m i t  t o  t h o s e  w i s h i n g  t o  e n g a g e  i n  t h i s  
t y p e  o f  t r a n s p o r t a t i o n  s u b j e c t  t o  h a v i n g  t h e i r  v e h i c l e  i n s p e c t e d  f o r  
c o m p l i a n c e  w i t h  c u r r e n t  s a f e t y  r e g u l a t i o n s  a n d  t h e  t e n d e r i n g  o f  p r o o f  
t h a t  s u f f i c i e n t  l i a b i l i t y  a n d  p r o p e r t y  d a m a g e  i n s u r a n c e  i s  i n  e f f e c t  
f o r  a l l  v e h i c l e s  w h i l e  t h e y  a r e  i n  u s e  o n  t h e  p u b l i c  h i g h w a y s .

T h e  A l a s k a  A i r  C o m m e r c e  A c t  o f  1 9 6 0 ,  AS 0 2 . 0 5 ,  d o e s  n o t  c l e a r l y  p r o ­
v i d e  f o r  t h e  t r a n s p o r t a t i o n  o f  p e r s o n s  o r  p r o p e r t y  w h i c h  m i g h t  b e  
i n c i d e n t a l  t o  a n o t h e r  p r i v a t e  o r  p r i m a r y  b u s i n e s s  a s  d o  s i m i l a r  
p r o v i s i o n s  i n  t h e  M o t o r  F r e i g h t  C a r r i e r  A c t ,  AS 4 2 . 1 0 ,  a n d  t h e  A l a s k a  
B u s  A c t ,  AS 4 2 . 1 5 .  A c c o r d i n g l y  t h e  C o m m i s s i o n  h a s  s i n c e  i t s  i n c e p t i o n  
i s s u e d  c e r t i f i c a t e s  t o  s u c h  c a r r i e r s  w h o  h a v e  b e e n  p r o v i d i n g  i n  w h o l e  
o r  i n  p a r t  t r a n s p o r t a t i o n  i n  c o n n e c t i o n  w i t h  a n o t h e r  p r i m a r y  b u s i n e s s



M r .  G e r a l d  L. W i l k e r s o n -2 - J a n u a r y  3, 1 9 7 9

s u c h  a s  g u i d e s  o r  l e d g e  o w n e r s .  C a r r i e r s  t h u s  c e r t i f i c a t e d  a r e  r e ­
q u i r e d  t o  m a i n t a i n  a d e q u a t e  i n s u r a n c e  f o r  t h e  p r o t e c t i o n  o f  t h e  p u b l i c - ,  
f i l e  a  t a r i f f ,  r e g i s t e r  a i r c r a f t ,  a n d  h o l d  a  c e r t i f i c a t e  f r o m  t h e  FA A  
w h i c h  i n d i c a t e s  t h a t  t h e y  a r e  p r o v i d i n g  p u b l i c  t r a n s p o r t a t i o n  i n  
c o n f o r m a n c e  w i t h  s p e c i f i e d  s a f e t y  r e g u l a t i o n s .  H e r e  a g a i n ,  t h e  C o m ­
m i s s i o n  b e l i e v e s  t h a t  t h e  e n t r y  r e q u i r e m e n t s  f o r  t h i s  t y p e  o f  c a r r i e r  
c o u l d  b e  r e p l a c e d  w i t h  p u b l i c  i n t e r e s t  s t a n d a r d s  w h i c h  w o u l d  i n c l u d e  
t h e  r e q u i r e m e n t  t h a t  t h e  c a r r i e r  m a i n t a i n  a d e q u a t e  i n s u r a n c e  f o r  t h e  
p r o t e c t i o n  o f  t h e  p u b l i c  a n d  r e q u i r e  t h a t  t h e  o p e r a t i o n  b e  c o n d u c t e d  
p u r s u a n t  t o  s a f e t y  s t a n d a r d s  e s t a b l i s h e d  b y  t h e  F A A  f o r  t h i s  t y p e  o f  
o p e r a t i o n .

RECOMMENDATION MO. 2 :

T h e  s t a t u t e s  a n d  r e g u l a t i o n s  g o v e r n i n g  t h e  ATC s h o u l d  b e  r e v i s e d .

T h e  C o m m i s s i o n  i s  i n  f a l l  a g r e e m e n t  w i t h  R e c o m m e n d a t i o n  M o .  2 a n d  
m a k e s  n o  f u r t h e r  c o m m e n t  t o  M o .  2 ,  e x c e p t  t o  s a y  t h a t  v a r i o u s  
a m e n d m e n t s  t o  t h e  r e g u l a t o r y  a c t s  h a v e  b e e n  i n t r o d u c e d  i n  a l m o s t  
e v e r y  s e s s i o n  o f  t h e  l e g i s l a t u r e  s i n c e  1 9 7 0 .

RECOMMENDATION NO.  3 :

T h e  C o m m i s s i o n  s h o u l d  s e e k  t h e  r e p e a l  o f  t h e  A l a s k a  F e r r y  T r a n s p o r t a ­
t i o n  A c t .

T h e  A l a s k a  F e r r y  T r a n s p o r t a t i o n  A c t ,  AS 4 2 . 2 5 ,  i s  s e r v i n g  a  v e r y  
l i m i t e d  p u b l i c  p u r p o s e  a s  i t  i s  p r e s e n t l y  e n a c t e d .  T h e  C o m m i s s i o n  
h a s  n o  o b j e c t i o n  t o  t h e  r e p e a l  o f  t h i s  a c t ,  b u t  i n  s o  d o i n g ,  t h e  
L e g i s l a t u r e  s h o u l d  g i v e  s e r i o u s  c o n s i d e r a t i o n  t o  i m p r o v i n g  t h e  s e r v i c e  
p r e s e n t l y  p r o v i d e d  b y  v e s s e l  o p e r a t o r s  a l o n g  t h e  m a j o r  r i v e r w a y s  a n d  
c o a s t a l  a r e a s .  A u t h o r i z i n g  t h e  A T C ,  t o g e t h e r  w i t h  o t h e r  a p p r o p r i a t e  
s t a t e  a g e n c i e s  t o  c o n d u c t  a n  i n v e s t i g a t i o n  i n t o  t h e  n e e d s  a n d  s e r v i c e s  
a v a i l a b l e  t o  c o m m u n i t i e s  l o c a t e d  a l o n g  t h e s e  w a t e r w a y s  w o u l d  b e  
a p p r o p r i a t e .

RECOMMENDATION MO. 4 :

AT C  s h o u l d  r e g u l a t e  t h e  e c o n o m i c s  o f  t h e  t r a n s p o r t a t i o n  i n d u s t r y  a s  
r e q u i r e d  b y  t h e  A l a s k a  S t a t u t e s .

A .  C a r r i e r s  s h o u l d  b e  r e q u i r e d  t o  s u b m i t  a l l  p e r t i n e n t  f i n a n c i a l  
d a t a  n e c e s s a r y  t o r  e c o n o m i c  r e g u l a t i o n .

3 .  ATC s h o u l d  a u d i t  t h e  c a r r i e r ' s  a c c o u n t i n g  r e c o r d s  t o  e n s u r e  
t h e y  a r e  p r e p a r e d  i n  a c c o r d a n c e  w i t h  r e g u l a t o r y  a c c o u n t i n g  r e c u i r a m e n t s  
a n d ~ c o  d e t e r m i n e  c h e  r e a s o n a b l e n e s s  o r  c h e  z i n a n e l a i  d a t a ' s u b m i t t e d - 
t o  t h e  C o m m i s s i o n .

C .  ATC s h o u l d  e s t a b l i s h  w r i t t e n  b a s i c  p o l i c i e s  a n d  p r o c e d u r e s  
f o r  a n a l v s i s  o f  r a t e  c h a n c e s .

T h e  C o m m i s s i o n  a g r e e s  t h a t  i m p l e m e n t i n g  t h e s e  r e c o m m e n d a t i o n s  w o u l d  
e n h a n c e  t h e  a g e n c y ' s  a b i l i t y  t o  c a r r y  o u t  t h e  d e c l a r a t i o n  o f  p o l i c y



s e t  f o r t h  i n  e a c h  o f  t h e  t r a n s p o r t a t i o n  a c r s .  We w o u l d  p o i n t  o u t ,  
h o w e v e r ,  t h a t  t h e r e  d o e s  n o t  a p p e a r  t o  b e  a n y  p r a c t i c a l  w a y  g i v e n  
t h e  C o m m i s s i o n ’ s  p r e s e n t  b u d g e t a r y  a n d  p e r s o n n e l  l i m i t a t i o n s  t o  
i m p l e m e n t  t h e s e  r e c o m m e n d a t i o n s .  T h e  r e c o m m e n d a t i o n s  w o u l d  g r e a t l y  
i m p r o v e  t h e  q u a l i t y  o f  r e g u l a t i o n  a n d  s p e e d  u p  t h e  p r o c e s s  o f  i n v e s t i ­
g a t i o n s ,  t h e  d e v e l o p m e n t  o f  a d e q u a t e  s t a n d a r d s  a n d  m e t h o d o l o g y  w i l l  b e  
d e p e n d e n t  u p o n  t h e  a g e n c y ' s  a b i l i t y  t o  a c q u i r e  t e c h n i c a l  p e r s o n n e l  
a n d  s u f f i c i e n t  f u n d i n g .

RECOMMENDATION NO.  5 :

I m p r o v e m e n t  i s  n e e d e d  i n  t h e  e n f o r c e m e n t  o f  ATC s t a t u t e s  a n d  r e g u l a ­
t i o n s  .

A .  A TC  d o e s  n o t  p r o c e s s  e n f o r c e m e n t  a c t i o n s  i n  a  t i m e l v  m a n n e r .

3 .  T h e  C o m m i s s i o n  f r e q u e n t l y  s u s p e n d s  a l l  o r  p a r t  o f  l i e  c i v i l  
p e n a l t i e s  a s s e s s e d  f o r  v i o l a t i o n s .

C .  ATC e n f o r c e m e n t  s t a f f  d u p l i c a t e s  t h e  m o t o r  v e h i c l e  s a f e t y  
i n s p e c t i o n s  d o n e  b y  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y . "

I n  r e g a r d  t o  S u b - P a r a g r a p h  A ,  t h e  C o m m i s s i o n  w i l l  o n l y  p o i n t  c u t  t h a t  
l a w y e r s  a r e  i n v o l v e d  i n  t h e  A T C ’ s  e n f o r c e m e n t  m a t t e r s  a n d  l a w y e r s  
s o m e t i m e s  v i e w  p r o c e d u r a l  d e l a y s  a s  b e i n g  i n  t h e i r  c l i e n t s  b e s t  
i n t e r e s t s .  T h e  C o m m i s s i o n ' s  a c t i o n s  m u s t  b e  c o n s i d e r e d  i n  a c c o r d a n c e  
w i t h  d u e  p r o c e s s  p r o v i s i o n s  o f  t h e  l a w  a n d  i n  m a n y  c a s e s ,  d u e  p r o c e s s  
m e a n s  d e l a y .  F u r t h e r ,  t h e  d e c i s i o n s  b y  t h e  C o m m i s s i o n  a r e  s u b j e c t  t o  
r e v i e w  b y  t h e  S u p e r i o r  C o u r t  a n d  w e  h a v e  b e e n  c a r e f u l  n o t  t o  b u r d e n  
t h e  c o u r t  w i t h  a p p e a l s  t a k e n  f r o m  h a s t i l y  p r e p a r e d  a c c u s a t i o n s  a n d  
o r d e r s  e a s i l y  o v e r t u r n e d  o r  r e m a n d e d  f o r  l a c k  o f  s u f f i c i e n t  f i n d i n g s  
o f  f a c t  o r  c o n c l u s i o n s  o f  l a w .

I n  r e g a r d  t o  S u b - P a r a g r a p h  B ,  t h e  C o m m i s s i o n ' s  p o l i c y  o f  s u s p e n d i n g  
a  p o r t i o n  o f  a  c i v i l  p e n a l t y  i s  f o u n d e d  o n  t h e  b e l i e f  t h a t  t h e  m a j o r i t y  
o f  t h e  v i o l a t i o n s  a r e  a  r e s u l t  n o r  o f  i n t e n t i o n a l  m a n a g e r i a l  m i s b e h a v i o r  
b u t  r a t h e r  a  f a i l u r e  o f  m a n y  o f  t h e  s m a l l  c a r r i e r s  t o  p e r c e i v e  t h e i r  
r e s p o n s i b i l i t i e s  a s  m e m b e r s  o f  t h e  r e g u l a t e d  i n d u s t r y .  I f  c o m p l i a n c e  
w i t h  t h e  l a w s  a n d  r e g u l a t i o n s  r e l a t i n g  t o  t r a n s p o r t a t i o n  c a n  b e  
a c h i e v e d  t h r o u g h  t h e  p r a c t i c e  o f  s u s p e n d i n g  c i v i l  p e n a l t i e s ,  t h e n  
i t  a p p e a r s  t o  t h e  C o m m i s s i o n  t h a t  t h i s  p o l i c y  i s  i n  t h e  p u b l i c  i n t e r e s t  
a n d  s h o u l d  b e  u s e d  w h e r e  f a c t u a l  s i t u a t i o n s  w a r _ a n t .

R e g a r d i n g  S u b - P a r a g r a p h  C ,  i n  o u r  o p i n i o n ,  t h e  ATC e n f o r c e m e n t  s t a f f  
c o m p l e m e n t s  r a t h e r  t h a n  d u p l i c a t e s  m o t o r  v e h i c l e  s a f e t y  i n s p e c t i o n s  
w h i c h  a r e  p e r f o r m e d  b y  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y .  T h e  A l a s k a  
S t a t e  T r o o p e r s '  v e h i c l e  s a f e t y  i n s p e c t i o n s  p e r f o r m e d  a t  t h e  s c a l e  
h o u s e s  a r e  i n e f f e c t i v e  b e c a u s e  t h e  s c a l e  h o u s e s  a r e  c l o s e c  a  l a r g e  
p a r t  o f  t h e  t i m e .  We a r e  n o t  c o n v i n c e d  t h a t  t h e  i n s p e c t i o n  c f  v e h i c l e s  
a t  t h e  c a r r i e r s '  p l a c e  o f  b u s i n e s s  w h e r e  h e  c a n  s h o w  y o u  j u s t  w h a t  h e  
w a n t s  y o u  t o  s e e  i s  g o i n g  t o  b e  a  s u b s t a n t i a J  d e t e r r e n t  t o  t h e  o p e r a ­
t i o n  o f  u n s a f e  v e h i c l e s  o n  t h e  p u b l i c  h i g h w a y s .  A d d i t i o n a l l y ,  t h e r e  
a r e  e l e m e n t s  c f  m o t o r  v e h i c l e  s a f e t y  o t h e r  t h a n  m e c h a n i c a l ,  f o r
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i n s t a n c e ,  t h e  t r a n s p o r t a t i o n  o f  h a z a r d o u s  m a t e r i a l s  w h e r e  a  v i o l a t i o n  
o f  t h i s  s o r t  a l m o s t  a l w a y s  o c c u r s  w h i l e  t h e  c o m m o d i t y  i s  b e i n g  t r a n s ­
p o r t e d  a n d  n o t  a t  t h e  c a r r i e r ' s  t e r m i n a l . We a g r e e  t h a t  t h e r e  i s  a  
n e e d  f o r  m o r e  f r e q u e n t  a n d  t h o r o u g h  s a f e t y  i n s p e c t i o n s  a n d  t h a t  s o m e , 
b u t  n o t  a l l ,  o f  t h i s  c a n  b e  d o n e  a t  a  c a r r i e r ' s  p l a c e  o f  b u s i n e s s .
We b e l i e v e  t h a t  t h e r e  i s  a  s u b s t a n t i a l  a m o u n t  o f  t r a f f i c  m o v i n g  a t  
t h e  p r e s e n t  t i m e  b y  u n a u t h o r i z e d  c a r r i e r s  a n d  i n  o u r  o p i n i o n ,  t h e  
s c a l e  h o u s e  i s  a n  i n v a l u a b l e  t o o l  f o r  t h e  ATC i n  b o t h  m o t o r  v e h i c l e  
s a f e t y  a n d  e c o n o m i c  r e g u l a t i o n .

RECOMMENDATION NO. 6:

A p p l i c a t i o n s  s h o u l d  b e  p r o c e s s e d  b y  t h e  ATC i n  a  m o r e  t i m e l y  m a n n e r  
a n d  t e m p o r a r y  o p e r a t i n g  a u t h o r i t i e s  s h o u l d  b e  g r a n t e d  i n  a c c o r d a n c e  
w i t h  A l a s k a  S t a t u t e s .

T h e  C o m m i s s i o n ' s  r e s p o n s e  t o  t h i s  r e c o m m e n d a t i o n  i s  b a s i c a l l y  t h e  
s a m e  a s  i n  R e c o m m e n d a t i o n  N o .  5 A  a b o v e .  I n  a d d i t i o n ,  w e  n o t e  t h a t  
e v e n  t h o u g h  t h e r e  i s  s t i l l  a  s u b s t a n t i a l  r e g u l a t o r y  l a g  b e t w e e n  t h e  
f i l i n g  a n d  t h e  g r a n t i n g  o r  d e n y i n g  o f  a  g i v e n  a p p l i c a t i o n ,  t h i s  
d e l a y  h a s  b e e n  r e d u c e d  d r a m a t i c a l l y  o v e r  w h a t  i t  w a s  i n  p r i o r  y e a r s .

F o r  t h e  m o s t  p a r t ,  t h e  C o m m i s s i o n  g r a n t s  a  t e m p o r a r y  a u t h o r i t y  s u b j e c t  
t o  t h e  r e c o m m e n d a t i o n  o f  t h e  s t a f f  w h o  o f t e n  h a v e  f i r s t - h a n d  k n o w l e d g e  
o f  a  g i v e n  s i t u a t i o n  o r  o n  a  p r i m a  f a c i e  s h o w i n g  b y  a  c a r r i e r  o r  
s h i p p e r  t h a t  t h e r e  i s  a  n e e d  f o r  t h e  p a r t i c u l a r  s e r v i c e .  F o r  t h e  
m o s t  p a r t ,  t h e s e  t e m p o r a r y  a u t h o r i t i e s  a r e  l i m i t e d  t o  a  p e r i o d  o f  
n i n e t y  ( 9 0 )  d a y s ,  a l t h o u g h  s o m e  h a v e  e x t e n d e d  f o r  l o n g e r  p e r i o d s .
M a n y  t e m p o r a r y  a u t h o r i t e s  a r e  u l t i m a t e l y  t u r n e d  i n t o  p e r m a n e n t  
a u t h o r i t y  s u b s e q u e n t  t o  t h e  f i l i n g  o f  a n  a p p l i c a t i o n ,  n o t i c e  a n d  
o p p o r t u n i t y  f o r  h e a r i n g  a n d  a  d e t e r m i n a t i o n  b y  t h e  C o m m i s s i o n  t h a t  
t h e  a d d i t i o n a l  a u t h o r i t y  i s  r e q u i r e d  b y  t h e  p u b l i c  c o n v e n i e n c e  a n d  
n e c e s s i t y .  A s u b s t a n t i a l  n u m b e r  o f  t e m p o r a r y  a u t h o r i t i e s  a r e  g r a n t e d  
b y  t h e  C o m m i s s i o n  e a c h  y e a r  a n d  a  g r e a t  p o r t i o n  c f  t h e s e  t e m p o r a r y  
a u t h o r i t i e s  a r e  i n  t h e  n a t u r e  o f  a  t r a n s f e r  o f  c o n t r o l  f r o m  o n e  
b u s i n e s s  e n t i t y  t o  a n o t h e r .  O u r  r e c o l l e c t i o n  i s  t h a t  t h e r e  h a s  b e e n  
o n l y  o n e  ( 1 )  r e v e r s a l  b y  t h e  S u p e r i o r  C o u r t  o f  t h e  m a n y  d e c i s i o n s  t o  
g r a n t  t e m p o r a r y  a u t h o r i t y  a n d  i n  o u r  o p i n i o n ,  t h i s  i s  n o t  a  b a d  r e c o r d  
a t  a l l .

RECOMMENDATION N O .  7 :

T h e  C o m m i s s i o n e r s  a n d  H e a r i n g  O f f i c e r s  s h o u l d  w r i t e  t h e  f o r m a l  w r i t t e n  
d e c i s i o n s  ( o r d e r s )  o n  a p p l i c a t i o n s  b e f o r e  t h e  A T C .

T h e  C o m m i s s i o n  a g r e e s  w i t h  t h i s  r e c o m m e n d a t i o n  w i t h  t h e  u n d e r s t a n d i n g  
t h a t  i t  w o u l d  n o t  p r e c l u d e  t h e  C o m m i s s i o n e r  a c t i n g  a s  a  h e a r i n g  o f f i c e r  
i n  p r e p a r i n g  a  f i n a l  o r d e r  f r o m  a v a i l i n g  h i m s e l f  o f  t h e  a s s i s t a n c e  o f  
C o m m i s s i o n  e m p l o y e e s  w i t h  e x p e r t i s e  i n  t e c h n i c a l  a r e a s ,  s u c h  a s s i s t a n c e  
t o  i n c l u d e  t h e  a c t u a l  d r a f t i n g  o f  t h e  o r d e r  u n d e r  t h e  s u p e r v i s i o n  a n d  
w i t h  t h e  a s s i s t a n c e  o f  t h e  c o m m i s s i o n e r  w h o  p r e s i d e d  o v e r  t h e  h e a r i n g .  
We d i s a g r e e  t h a t  t h i s  r e c o m m e n d a t i o n  w o u l d  b e  m o r e  e f f e c t i v e l y  
i m p l e m e n t e d  b y  r e q u i r i n g  o n e  m e m b e r  o f  t h e  C o m m i s s i o n  n o  b e  a n
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a t t o r n e y .  A t  o n e  p o i n t  i n  t i m e ,  t h e  C o m m i s s i o n  w a s  c o m p r i s e d  o f  t w o  
a t t o r n e y s  a n d  o n e  l a y m a n  a n d  C o m m i s s i o n  r e c o r d s  w i l l  d e m o n s t r a t e  
t h a t  t h e  n e e d  f o r  l e g a l  a s s i s t a n c e  w a s  n o  l e s s  t h e n  t h a n  i t  i s  a t  
t h e  p r e s e n t  t i m e .  C o m m i s s i o n  r e c o r d s  m i g n u  a l s o  d e m o n s t r a t e  t h a t  
t h e  a g e n c y ' s  p r o d u c t i v i t y  w a s  c o n s i d e r a b l y  l e s s  d u r i n g  t h a t  p e r i o d  
a s  c o m p a r e d  t o  a  s i m i l a r  p e r i o d  o f  t i m e  w h e n  t h e  C o m m i s s i o n  w a s  
c o m p r i s e d  e n t i r e l y  o f  l a y m e n .

RECOMMENDATION N O .  8 :

T h e  e t h i c a l  c o n d u c t  r e g u l a t i o n  s h o u l d  b e  c o m p l i e d  w i t h  i n  m a t t e r s  
b e f o r e  c h e  A T C .

T h e  C o m m i s s i o n  a g r e e s  w i t h  t h i s  r e c o m m e n d a t i o n .

RECOMMENDATION NO.  9 :

N e i t h e r  c o m m i s s i o n e r s  n o r  ATC s t a f f  s h o u l d  a c c e p t  f r e e  t r a n s p o r t a t i o n  
f r o m  a n y  r e g u l a t e d  o r  m o t o r  c a r r i e r "

T h e  C o m m i s s i o n  a g r e e s  w i t h  t h i s  r e c o m m e n d a t i o n .

RECOMMENDATION NO.  1 0 :

ATC s h o u l d  i s s u e  o r d e r s  i n  a c c o r d a n c e  w i t h  A l a s k a  S t a t u t e s .

T h e  C o m m i s s i o n  b e l i e v e s  t h a t  i t  i s  i s s u i n g  i t s  o r d e r s  i n  s u b s t a n t i a l  
c o m p l i a n c e  w i t h  A l a s k a  S t a t u t e s .  T h e  g r a n t i n g  o f  t e m p o r a r y  a u t h o r i t y  
b y  t e l e g r a m  i s  s o m e t i m e s  a c c o m p l i s h e d  p r i o r  t o  t h e  i s s u a n c e  o f  a  
f o r m a l  w r i t t e n  o r d e r  c o n t a i n i n g  f i n d i n g s  o f  f a c t s  a n d  c o n c l u s i o n s  
c f  l a w  i n  o r d e r  t o  s a t i s f y  a p p a r e n t  p u b l i c  i n t e r e s t  r e q u i r e m e n t s .
T h a  c o m m e n t s  m a d e  t o  R e c o m m e n d a t i o n  N o .  6 a r e  s o m e w h a t  a p p r o p r i a t e  
t o  t h i s  r e c o m m e n d a t i o n .

RECOMMENDATION NO.  1 1 :

T h e  s t a t u t o r y  q u a l i f i c a t i o n s  f o r  C o m m i s s i o n e r s  o f  t h e  ATC s h o u l d  
r e q u i r e  s p e c i f i c  a r e a s  o f  e x p e r t i s e "

T h e  c o m m e n t s  t o  R e c o m m e n d a t i o n  N o .  7 a p p l y  i n  p a r t  a s  o u r  r e s p o n s e  
t o  t h i s  r e c o m m e n d a t i o n .  I n  a d d i t i o n ,  w e  q u e s t i o n  t h e  f e a s i b i l i t y  
o f  t h e  L e g i s l a t u r e  r e q u i r i n g  o n e  o f  m o r e  C o m m i s s i o n e r s  t o  h a v e  
f i n a n c i a l  o r  e c o n o m i c  e x p e r t i s e .  E x p e r t i s e  o f  t h i s  t y p e  w o u l d  b e  

o f  v a l u e  t o  a n y  C o m m i s s i o n e r ,  b u t  w e  a r e  n o t  c o n v i n c e d  t h a t  r e d u c i n g  
t h e  p o o l  o f  p o t e n t i a l  c a n d i d a t e s  f r o m  w h i c h  t h e  G o v e r n o r  c a n  s e l e c t ,  
p e r s o n s  t o  s e r v e  a s  ATC C o m m i s s i o n e r s  i s  a d v i s a b l e .  AS 4 2 . 0 7  r e q u i r e s  
t h a t  t h e  C o m m i s s i o n  h a v e  a c c e s s  t o  e x p e r t s  i n  t h e  f i e l d  o f  l a w  a n d  
e c o n o m i c s  a n d  f i n a n c e  i n  o r d e r  t o  d e v e l o p  a  g o o d  t r a n s p o r t - c i o n  p o l i c y .  
T h e r e f o r e ,  i t  i s  n o t  n e c e s s a r y  t h a t  i n d i v i d u a l .  C o m m i s s i o n e r s  h a v e  
t h i s  s p e c i f i c  e x p e r t i s e .  E x p e r i e n c e  i n  t h e  f i e l d  o f  t r a n s p o r t a t i o n ,  
r e g a r d l e s s  o f  m o d e ,  i s  a  f a r  g r e a t e r  a d v a n t a g e .  T h e  G o v e r n o r  s h o u l d  
h a v e  t h e  p r e r o g a t i v e  t o  a p p o i n t  a  p e r s o n  w i t h  t h e  b e s t  o v e r - a l l  q u a l i ­
f i c a t i o n s  t o  f i l l  C o m m i s s i o n  v a c a n c i e s  w i t h o u t  t h e  a r t i f i c a l l y  i m p o s e d  
r e q u i r e m e n t  t o  a p p o i n t  i n d i v i d u a l s  w i t h  e x p e r t i s e  i n  s p e c i f i c  f i e l d s .

I 4 6  (e
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RECOMMENDATION MO. 1 2 :

T h e  ATC s h o u l d  c i v e  n o t i c e ;  h o l d  o g e n  t o  t h e  p u b l i c ;  a n d  m a i n t a i n  
c o m p l e t e  m i n u t e s  o f  t h e  C o m m i s s i o n  w e e k l y  m e e t i n g s .

A t  t h e  p r e s e n t  t i n e ,  a i l  o f  t h e  C o m m i s s i o n ' s  m e e t i n g s  a r e  h e l d  f o r  
t h e  p u r p o s e  o f  m a k i n g  d e c i s i o n s  i n  a n  a d j u d i c a t o r y  p r o c e e d i n g ,  a n d  
t h e r e f o r e ,  a r e  n o t  r e q u i r e d  t o  b e  o p e n  t o  t h e  p u b l i c .  A l t h o u g h  t h e  
p r o c e d u r a l  r e g u l a t i o n s  p r e s e n t l y  r e q u i r e  t h e  C o m m i s s i o n  t o  m e e t  o n  
M o n d a y  o f  e v e r y  w e e k  a t  2 : 0 0  p . m . ,  t h e  C o m m i s s i o n  h a s  r e p l a c e d  t h e s e  
( p u b l i c )  m e e t i n g s  w i t h  a n  o p e n  d o o r  p o l i c y  w h i c h  a l l o w s  p u b l i c  a c c e s s  
t o  t h e  s t a f f  a n d  t h e  i n d i v i d u a l  C o m m i s s i o n e r s  a t  a n y  t i m e  d u r i n g  t h e  
w o r k i n g  d a y  a n d  t h r o u g h o u t  t h e  w o r k i n g  w e e k .  We f i n d  t h a t  t h i s  w o r k s  
v e r y  w e l l  a n d  d o e s  n o t  l i m i t  t h e  p u b l i c ' s  a c c e s s  t o  t h e  C o m m i s s i o n  t o  
a  p a r t i c u l a r  t i m e  o r  d a y  o f  t h e  w e e k .  T h i s  o p e n  d o o r  p o l i c y  d o e s  
u n f o r t u n a t e l y ,  c r e a t e  t h e  u n d e s i r a b l e  p r e s u m p t i o n  t h a t  p a r t i e s  a r e  
c o n d u c t i n g  e x - p a r t e  c o m m u n i c a t i o n s  w i t h  t h e  C o m m i s s i o n e r s ,  h o w e v e r ,  
g e n e r a l l y  s p e a k i n g ,  t h i s  i s  n o t  t r u e  a n d  p a r t i e s  w i t h  m a t t e r s  p e n d i n g  
b e f o r e  t h e  C o m m i s s i o n  f o r  a  d e c i s i o n  a r e  a d m o n i s h e d  n o t  t o  d i s c u s s  t h s  
m e r i t s  o f  t h e s e  p a r t i c u l a r  c a s e s .

RECOMMENDATION NO.  1 3 :

A n  i n d e x  s y s t e m  s h o u l d  b e  d e v e l o p e d  f o r  t h e  f i n a l  o r d e r s  i s s u e d  b y  
t h e  AT C  a n d  d e c i s i o n  o n  a p p e a l s  f r o m  t h e  c o u r t s .

We c o n c u r  i n  t h i s  r e c o m m e n d a t i o n .

RECOMMENDATION NO.  1 4 :

T h e  A s s i s t a n t  A t t o r n e y  G e n e r a l  ^ n d  t a r i f f  a n a l y s t  p o s i t i o n s  a t  t h e  
D e p a r t m e n t  o r  L a w ,  w h i c h  a r e  a f J t i g n e d  t o  t h e  ATC m a t t e r s ,  s h o u l d  b e  
p l a c e d  o r g a n i z a t i o n a l l y  a n d  p h y s i c a l l y  w i t h i n  t h e  A T C .

We c o n c u r  w i t h  t h i s  r e c o m m e n d a c i o n .

Y o u r s  v e r y  t r u l y ,

A LA S K A  T R A N S P O R T A T I O N  COM-MISSION

M r .  G e r a l d  L. W i l k e r s o n  - 6 -  J a n u a r y  3, 1 9 7 9
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DEPARTMENT OF LAW

JAY 5. HAMMOND. SOYERNQR

POUCH .<-STATS CAF'TOL 
JUNEAU. ALASKA 39811

January 11, 1979

Gerald Wilkerson 
Legislative Auditor 
Pouch W
Juneau, Alaska 99811 

Dear Mr. Wilkerson:

The Performance Review of the Alaska Transpor­
tation Commission, conducted by the Division of Legislative 
Audit and issued October 24, 1978, concludes that the ATC is 
authorized by statute to represent the s' ** before the 
Civil Aeronautics Board and the Interstate merce Commis­
sion. The Review recommends that in order to accomplish 
this task the attorney assigned to ATC matters and "the 
Transportation Analyst .employed’by the Department of Law 
should be transferred from the Attorney General's Office to 
the ATC.

I feel strongly that the proposed transfer should 
not take place because the ATC's statutory authority to 
represent the state before federal regulatory agencies is 
unclear and anachronistic, and, generally, because of the 
difficulties inherent with state regulatory bodies when they 
depart from their quasi-judicial intrastate functions and 
attempt to act as advocates in interstate proceedings before 
federal regulatory commissions.

The auditor's recommendation that the Department 
of Law's Transportation Attorney and Transportation Analyst 
be reassigned seems to come from a misconception that intra­
state and interstate matters are the opposite sides of the 
same regulatory coin. In fact, they are entirely separate 
currencies and an examination of statute and practice among 
Alaska's three regulatory commissions reveals the inpracti- 
calitv of combining both functions in the same agency.

The Alaska Public Utilities Commis irn has the 
clearest mandate to represent the state in ftveral matters 
and it stems from AS 42.05.141(6) which provides that the 
APUC may "appear personally or by counsel and represent the

47  (a)
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interests of one state in all matters and proceedings in­
volving a public utility pending before an officer, de­
partment, board, commission, or court of the state or the 
United States and to intervene in, protect, resist, or 
advocate the granting, denial, or modification of any peti­
tion, application, complaint, or other proceeding . . . "

In practice, however, che APUC defers co the 
Governor's Office of Telecommunications in formulating 
interstate communications policy and to che Attorney General1 
Office in advocating che state's interest before the FCC.
The reason for this deference is chat a well-functioning 
state regulatory agency cannot act as an independent, quasi­
judicial body in intrastate proceedings involving a company 
and then transform itself into an advocate before a federal 
commission concerned with regulating the same company.
There would be, for example, an obvious conflict if the 
APUC, concerned as it is with RCA Alascom intrascatfe tariffs, 
were to appear before the Federal Communications Commission 
as an advocate in proceedings involving interstate rates and 
ownership of satellites and earth stations co which RCA vas 
a party. In these matters policy emanates from the Governor 
and concerned state agencies and is presented by the Attorney 
General.

The anachronism of state regulatory bodies acting 
both as independent, quasi-judicial agencies and also as 
policy makers and advocates was recognized by che legisla­
ture when it amended the powers and duties or the Alaska 
Pipeline Commission in 1976. Initially, the power of Che 
APC to appear before federal regulatory bodies (ICC oil 
pipelines, FPC gas pipelines) paralleled chac granted to the 
APUC. However, it was soon apparent that the APC could not 
fulfill both intrastate and interstate functions and the 
legislature changed AS 42.06.140(10) to read "[the APC] 
shall provide all reasonable assistance to the Department of 
Law in intervening in, offering evidence in, and participat­
ing in proceedings involving a pipeline carrier and affecting 
the interests of the state, before an officer, department, 
board, commission, or court of another state or the United 
States."

Thus, with regard to the APC, the legislature 
recognized the conflict in function between intrastate and 
interstate matters and codified the ad hoc practice which 
exists at the APUC.

The authority of the ATC to represent the state 
interest in interstaf a proceedings before federal agencies 
is the vaguest of the three Alaska commissions. Under title 
42 the ATC has no specific power to appear before the Inter-
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state Commerce Commission, the Federal Maritime Commission, 
or Civil Aeronautics Board. The Alaska Air Commerce Act of 
1960, however, provides chat the ATC, under AS 02.05.050(c), 
"may apply by petition to [the CAB] when the interstate 
rates, fares, charges or classifications of air carriers 
affecting the commerce of this state are, in the opinion of 
the commission, excessive or discriminatory . . .  or when 
interstate services are inadequate, unsatisfactory or dis­
criminatory . . . 11

Thus legislative authority for ATC participation 
in federal proceedings extends only to one of the three 
federal transportation regulation commissions and even 
before the CAB, the ATC is, by statute, co be advised and 
represented by che Attorney General. Further, the Attorney 
General has separate authority in transportation matters 
through AS 44.23.060 which provides for the discovery of 
information and data from regulated carriers "[i ]n a hearing 
or proceeding in which the Attorney General appears before a 
board, court, commission, committee, or officer of che 
United States involving traffic and commerce or rates of 
transportation between points in interstate or incrastate 
transportation . . . "  the implication here is that it is 
the Attorney General who represents the state interest 
before federal commissions and noc the ATC.

Aside from statutory considerations, however, 
there is a question of practicality involved and the same 
reasons which compelled the delegation of interstate matters 
from the APUC and che APC to Che Governor and che Attorney 
General apply equally to the ATC: i.e. the ATC should noc
act as judge in intra3tate proceedings and then appear as an 
advocate before federal agencies in matters which involve 
the same regulated carriers.

A second practical problem which arises when 
interstate and intrastate authority is combined in a single 
agency is that of communications between the ATC and elected 
officials. Recommendation number 3 of the Performance Review 
criticizes contacts between the Governor and the commission 
asserting "[i]t is particularly improper for che Governor's 
preference to be communicated to the Commissioners in cases 
pending before the ATC because che Commissioners are appointed 
by the Governor. In addition, since one Commissioner's term 
expires in four months, such communications could give the 
appearance of influencing the Commission far beyond that of 
a s i m d e  exoression of preference bv a member of che general 
public."

While this admonition extends only to cases doc­
keted before the A T C , it is obvious chat there will always
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be instances where individual carriers have similar matters 
docketed before both the ATC and a federal commission. It 
thus becomes impossible for the Governor to formulate and 
communicate interstate policy to che ATC without influencing 
intrastate decisions made by che ATC.

An examole of how interstate transportation or'"'- • *
ceedings can be handled without ethical conflict is the 
recent Southeast Alaska Service Investigation. There, in a 
case involving restoration of competitive air service be­
tween Southeast Alaska and Seattle, policy was developed by 
the Governor's Office in conjunction with che Departments of 
Commerce and Economic Development, Transportation, and Com­
munity and Regional Affairs, and che ATC, and was coordinated 
by the Department of Law's Tariff Analyst. As the case 
progressed it was apparent that the ATC and che Governor 
held different views and, had the proceeding been handled by 
the ATC, the state's position wotild probably not have re­
flected the administration's views. In fact, in two earlier 
CAB proceedings the filings were prepared by a Hawaii Con­
sultant under contract to the ATC and were circulated to che 
Governor's Office too lace for comment.

The importance of close cooperation between admin­
istration policy-makers and advocates of Alaska's interstate 
transportation interests is particularly crucial at the 
present time because of deregulation of federal transpor­
tation agencies. Traditional rata and route cases, which 
have their courterpart among ATC proceedings, are giving way 
co anti-trust, subsidy, and small communities service ques­
tions at the CAB and these matters more properly fall within 
the scope of the Department of Law and the Governor's Office. 
Similarly, deregulation at the ICC and FMC is rapidly ap­
proaching and the state position on whether modifications 
should be sought for Alaska interests is one which should be 
developed by the Governor and presented by che Attorney 
General. This approach would parallel the state's activities 
regarding energy deregulation before FERC, where it is the 
Attorney General, not che APC, who represents the state.

Finally, the Department of Law is adamently op­
posed to the decentralization of the Attorney General's 
staff. If, as the auditor recommends, attorneys whose 
duties are primarily directed towards a single agency are 
transferred co chat agency, the Department of Law would 
virtually disappear and the Attorney General would no longer 
direct the stace's legal business. "Obviously, if state 
agencies retained their own counsel there would be tremen­
dous pressure upon the in-house attorney to issue opinions 
favorable to the agency's desires and there would be no 
control over the state's legal policy. The balkanization of 
the Department of Law proposed here is unworkable.
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Additionally, it should be pointed out that the 
D e t e r m e n t  of Law's Tariff Analyst is not simply assigned to 
transportation regulation matters. Since pipelines, tele­
communications. and surface and air carriers are all some­
what similarly regulated industries, expertise in one area 
is in many instances transferable frcm one endeavor to 
another. The tariff analyst has, for example, been active 
in pipeline proceedings and is currently being assigned an 
expanded role in telecommunications. Consequently, transfer 
of the position from the Department of Law to the ATC would 
simply fragment a developing cohesiveness in the state's 
approach to presenting its views to a wide range of federal 
regulatory agencies. Moreover, che position is heavily 
involved with consumer advocacy and reassignment to the ATC 
would surely restrict the Department of Law's ability to 
bring consumer actions before federal regulatory agencies.

Sincerely,

Avrum M. Grosu 
Attorney General
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M e m b e r s  o f  t h e
L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t r e e :

We h a v e  r e v i e w e d  t h e  r e s p o n s e s  c f  t h e  A l a s k a  T r a n s p o r t a t i o n  
C o m m i s s i o n  t o  o u r  a u d i t  r e p o r t  d a t e d  O c t o b e r  2 4 ,  1 9 7 3 .  T h e  
r e s p o n s e s  a p p e a r  t h o u g h t f u l l y  p r e p a r e d  a n d  w e  b e l i e v e  t h e y  
w i l l  a s s i s t  y o u  i n  e v a l u a t i n g  t h e  A l a s k a  T r a n s p o r t a t i o n  
C o m m i s s i o n .  O u r  c o m m e n t s  o n  t h e  r e s p o n s e s  f o l l o w .

R e c o m m e n d a t i o n  M e .  5

A TC  e n f o r c e m e n t  s t a f f  d u p l i c a t e s  t h e  m o t o r  v e h i c l e  s a f e t y  
i n s p e c t i o n s  d o n e  b v  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y .

T h e  r e s p o n s e  s t a t e s  AT C  s a f e t y  i n s p e c t i o n s  c o m p l e m e n t  r a t h e r  
t h a n  d u p l i c a t e  s a f e t y  i n s p e c t i o n s  d o n e  b y  t h e  D e p a r t m e n t  o f  
P u b l i c  S a f e t y .

We f o u n d  ATC i n s p e c t i o n s  a t  t h e  s c a l e  h o u s e s  w e r e  p e r f o r m e d  
o n l y  d u r i n g  t h e  h o u r s  S t a t e  T r o o p e r s  w e r e  p e r f o r m i n g  s i m i l a r  
a c t i v i t i e s  a t  t h e  s c a l e  h o u s e s .  T h e s e  ATC i n s p e c t i o n s  d o  
n o t  r e s u l t  i n  i n c r e a s e d  s a f e t y  e n f o r c e m e n t .

F u r t h e r ,  t h e  S t a t e  T r o o p e r s  p r o v i d e  ATC w i t h  c o p i e s  o f  a n y  
c i t a t i o n s  f o r  s a f e t y  v i o l a t i o n s  i s s u e d  a t  t h e  s c a l e  h o u s e s  
d u r i n g  p e r i o d s  A TC  e n f o . c e m e n t  p e r s o n n e l  a r e  n o t  p r e s e n t .
T h e  c o p i e s  p r o v i d e d  i n c l u d e  a n y  i n s t a n c e s  o f  f a i l u r e  t o  
d i s p l a y  r e q u i r e d  ATC c e r t i f i c a t e  n u m b e r s  i n  a d d i t i o n  t o  t h e  
s a f e t y  v i o l a t i o n s .

We t h e r e f o r e  r e a f f i r m  o u r  f i n d i n g  t h a t  ATC s a f e t y  i n s p e c ­
t i o n s  a t  t h e  s c a l e  h o u s e s  d o  n o t  r e s u l t  i n  a d d i t i o n a l  e n ­
f o r c e m e n t  b u t  m e r e l y  d u p l i c a t e  S t a t e  T r o o p e r s '  a c t i v i t i e s ,  
a n d  s h o u l d  b e  d i s c o n t i n u e d .



Applications should be processed bv the ATC in a more timely 
manner and temporary operating authority should be granted 
in accordance with Alaska St at ut es.

The Commission stated it grants temporary authority if a 
carrier can show a need exists for the particular service. 
They also stated a substantial number of temporary author­
ities are granted by the Commission each year of which s 
great portion are in the nature of a transfer of control 
from one business entity to another.

The Commission's response does not fully address our recom­
mendation with regard to the granting of temporary authority 
Both the Motor Freight Carrier Act and the Air Commerce Act 
require demonstration of either an emergency situation or 
unusual circumstances before temporary permits may be issued 
Our test sample indicated 55% of the temporary permits were 
not accompanied by these criteria. Moreover, it is not 
relevant, with regard to Motor or Air Carrier, that the 
reason for issuing a temporary permit is a change in firm 
ownership. An emergency or unusual circumstance must first 
be demonstrated. The change of firm ownership exemption from 
the demonstrated emergency requirement applies only to Motor 
Passenger Carriers (buses) which constituted two percent of 
our sample.

Recommendation No. 10

ATC should issue orders in accordance with Alaska S t a t u t e s .

The Commission believes that it is issuing its orders in 
substantial compliance with Alaska Statutes.

We believe that the Commission is not in compliance with AS 
42.07.141 or 3 AAC 60.350 which require the written decision 
to contain the findings of fact and conclusions of law. 
During our audit we observed a case in which authority was 
issued by telegram but the required findings of fact and 
conclusions of law were not formulated or reduced to writing 
until several days after the authority was granted.

R e c o m m e n d a t i o n  N o . 6

Gerald L. Wilkerson, CPA 
Legislative Auditor 
Division of Legislative Audit
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M o t o r  v e h i c l e s — t h e i r  m a n u f a c t u r e ,  s a l e ,  s e r v i c i n g  
and  c o m m e r c i a l  u s e — r e p r e s e n t  o n e  o f  t h e  m o s t  d y n a m ic  
f o r c e s  a f f e c t i n g  o u r  n a t i o n a l  e c o n o m y .  A b o u t  o n e  o f  
e v e r y  s i x  e m p lo y e d  p e r s o n s  w o r k  i n  a u t o m o t i v e - r e l a t e d  
o c c u p a t i o n s .  Some o f  t h e  f a c t s  a b o u t  m o t o r  v e h i c l e s  
i n c l u d e :

. A m e r i c a n s  now own n e a r l y  140  m i l l i o n  c a r s ,  
t r u c k s ,  and b u s e s — 40 p e r c e n t  o f  t h e  w o r l d  
t o t a l — o r  m ore  th a n  c n e  v e h i c l e  f o r  e v e r y  
tw o  p e r s o n s  i n  t h e  c o u n t r y .

. M o t o r  v e h i c l e  p r o d u c e r s  m a i n t a i n  p l a n t ,  
o f f i c e ,  w a r e h o u s e  o r  t e s t  f a c i l i t i e s  i n  
n e a r l y  e v e r y  s t a t e  and  i n  a d d i t i o n  p u r c h a s e  
m a t e r i a l s ,  p a r t s ,  and s e r v i c e s  f r o m  an 
e s t i m a t e d  4 0 , 0 0 0  i n d e p e n d e n t  s u p p l i e r s .

. D i r e c t l y  and i n d i r e c t l y  t h e  i n d u s t r y  c o n ­
t r i b u t e s  a l a r g e  s h a r e  o f  t a x e s  t o  n a t i o n a l ,  
s t a t e ,  and l o c a l  g o v e r n m e n t s .

. N e a r l y  tw o  m i l l i o n  A m e r i c a n s  own s t o c k  in  
t h e  m o t o r  v e h i c l e  m a n u f a c t u r i n g  c o m p a n ie s  
and  many o t h e r s  b e n e f i t  t h r o u g h  p a r t i c i p a ­
t i o n  i n  p e n s i o n  fu n d s  and i n v e s t m e n t  p r o ­
gram s i n v o l v i n g  a u t o m o t i v e  s t o c k .

T o  h i g h l i g h t  t h e  i m p o r t a n c e  o f  m o t o r  v e h i c l e s ,  
t h e  M o t o r  V e h i c l e  M a n u f a c t u r e r s  A s s o c i a t i o n  h a s  p r e ­
p a r e d  r e p o r t s  s u m m a r iz in g  s i g n i f i c a n t  f a c t s  c o n c e r n i n g  
t h e  a u t o m o t i v e  i n d u s t r y  f o r  t h e  v a r i o u s  s t a t e s .  I  
h o p e  y o u  w i l l  f i n d  t h e  a t t a c h e d  r e p o r t  f o r  y o u r  s t a t e  
i n t e r e s t i n g .

JOHN J IIKTARBO. rw m a j .
W !> EIIKIU.K Pttudmt and C h rf E irm iu i Ofjltrr
THOMAS II HANNA. V «t l+ n iitn l 
RI SNEU, t  M.rCI.EERY VVy

May 1977

W. D. E b e r l e
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Highlights

Em ploym ent

The m a n u f a c t u r e ,  d i s t r i b u t i o n ,  m a i n t e n a n c e ,  and  c o m m e r c i a l  
u s e  o f  m o t o r  v e h i c l e s  i n  A l a s k a  p r o v i d e s  e m p loy m en t  f o r  
a l m o s t  2 1 , 0 0 0  w o r k e r s .

A u t o m o t i v e  B u s i n e s s e s

A lm o s t  400 d i f f e r e n t  f i r m s  i n  A l a s k a  a r e  p r i m a r i l y  
e n g a g e d  i n  t h e  m a n u f a c t u r e ,  d i s t r i b u t i o n ,  and  s e r v i c i n g  o f  m o t o r  
v e h i c l e s .  I n  a d d i t i o n ,  170 f i r m s  e n g a g e d  i n  h ig h w a y  t r a n s p o r t a ­
t i o n  e m p lo y e d  2 , 5 0 0  w o r k e r s  w i t h  an a n n u a l  p a y r o l l  o f  $40  m i l l i o n .

M o to r  V e h i c l e  M a n u f a c t u r e r s

M a n u f a c t u r e r s  o f  m o t o r  v e h i c l e s  i n  A l a s k a ,  n o t  i n c l u d i n g  
i n d e p e n d e n t  s u p p l i e r s :

E m ploy  a b o u t  20 w o r k e r s .
D i s b u r s e  $ 2 1 4 , 0 0 0  i n  a n n u a l  w a g e s  an d  s a l a r i e s .
Pay a l m o s t  $ 1 4 0 , 0 0 0  a y e a r  i n  t a x e s  t o  s t a t e  
and  l o c a l  g o v e r n m e n t .

D e a l e r s

In  A l a s k a  t h e r e  a r e :

32 new c a r  and t r u c k  d e a l e r s .
E m p lo y in g  850  w o r k e r s .
P a y _ n g  $13 m i l l i o n  i n  a n n u a l  w a g e s  and s a l a r i e s .  

S t o c k h o l d e r s

A b o u t  600 r e s i d e n t s  i n  A l a s k a  own s t o c k  i n  m o to r  
v e h i c l e  m a n u f a c t u r i n g  c o r p o r a t i o n s .

A K -2



V e h ic le  T ax e s

Highway u s e r s  i n  A l a s k a  p a i d  $29 m i l l i o n  in  s p e c i a l  s t a t e  
v e h i c l e  t a x e s .  M otor  v e h i c l e ,  f u e l ,  and l i c e n s e  t a x e s  a c c o u n t e d  
f o r  s i x  p e r c e n t  o f  t o t a l  3 t a t e  t a x  r e v e n u e s .

F e d e r a l  a u t o m o t i v e  e x c i s e  t a x e s  p a i d  b y  u s e r s  i n  A la s k a  
am ounted  t o  an a d d i t i o n a l  $ 1 0  m i l l i o n .

M o to r  t r u c k s  in  A l a s k a  —  32 p e r c e n t  o f  v e h i c l e s  r e g i s t e r e d  
—  p a i d  53 p e r c e n t  o f  t o t a l  s p e c i a l  s t a t e  v e h i c l e  t a x e s .

V e h i c l e  R e g i s t r a t i o n s

T o t a l  v e h i c l e s  r e g i s t e r e d  i n  A la s k a  am ounted  t o  2 5 5 ,0 0 0  in  
1976 —  1 5 9 ,0 0 0  w e r e  a u t o m o b i l e s  and 9 6 ,0 0 0  w ere  c o m m e r c ia l  
v e h i c l e s .

New V e h i c l e  R e g i s t r a t i o n s

P a s s e n g e r  c a r s  n e w ly  r e g i s t e r e d  i n  A l a s k a  i n  1976 t o t a l e d  
1 1 , 9 0 0  and  1 1 ,3 0 0  new m o t o r  t r u c k s  w e r e  a l s o  r e g i s t e r e d .

Dr i v e r s

T h e r e  a r e  2 4 2 ,0 0 0  l i c e n s e d  d r i v e r s  i n  A la s k a  o r  .9 5  d r i v e r s  
p e r  r e g i s t e r e d  v e h i c l e .

A u t o m o b i l e  O w n ers h ip  and Use

Four o u t  o f  f i v e  h o u s e h o l d s  in  A la s k a  own an a u t o m o b i l e .  
P r i v a t e l y  owned a u t o m o b i l e s  a r e  u s ed  by  60 p e r c e n t  o f  w o r k e r s  
i n  t h e  s t a t e  t o  g e t  t o  t h e i r  j o b s .

LIMITATIONS OF DATA 
FROM "COUNTY BUSINESS PATTERNS"

• Much o l the data used in this report Is donvod trom County Business Patterns, a statistical b y ­
p roduct o l employment and payro ll in lormnllon reported lo the Treasury Department under llio 
Socia l Socurity Program
• Soil-employed persons are not inc luded In the report As a result, the counts o l 
establishments, employment, and payrolls are undorstatod In the ceso o l ropair shops, trucking 
llrms. taxicabs, and others, the number o l such Ur ms omitted may bo quite largo In relation to llio 
number listed Total employment and payrolls would also be ulloc.tod bul not the same orien t
o l l  should a lso bo no lod that turns a to classllied b y then princ ipa l lino o l business This is 
anolhor source o l undorstatomont lo r corlam linos o l buslnoss Fo r oxamplo. gasoline service 
stations operated as pa ri o l a now car dealership are not included in llio  count o l such stations 
Similarly, the count o l tire, batlory. and accossory rotallors or o l outo ropair lacllitios would not 
include now car doctors or laigu department stores altering such sains and sarvtcos
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Economy

A s p e c i a l  s t u d y  o f  m o to r  v e h i c l e  m a n u f a c t u r e r s  p r o v i d e s  
some new m e a s u r e s  o f  t h e  im p o r t a n c e  o f  t h e  m o to r  v e h i c l e  i n d u s t r y  
t o  t h e  econom y o f  t h e  S t a t e  o f  A l a s k a :

M a n u f a c t u r e r s  o f  m o t o r  v e h i c l o s ,  n o t  i n c l u d i n g  
i n d e p e n d e n t  s u p p l i e r s ,  em p lo y  a b o u t  20 
w o r k e r s ,  w i t h  an a n n u a l  p a y r o l l  o f  5 2 1 4 ,0 0 0 .
Annual t a x e s  p a i d  t o  s t a t e  and l o c a l  g o v e r n m e n ts  
by t h e s e  m a n u f a c t u r e r s  e x c e e d  $ 1 4 0 ,0 0 0 .

Some 600 p e r s o n s  in  t h e  s t a t e  a r e  s t o c k h o l d e r s  
o f  m o to r  v e h i c l e  m a n u f a c t u r i n g  c o r p o r a t i o n s .

T h e r e  a r e  32 new c a r  and t r u c k  d e a l e r s  i n  
t h e  s t a t e .  They  em p lo y  050 p e o p l e  and pay  
513 m i l l i o n  i n  w ag es  and s a l a r i e s .

SOURCE: S p e c i a l  s t u d i o s  by  M o to r  V e h i c l e  M a n u f a c t u r e r s
A s s o c i a t i o n  o f  t h o  U .S .  I n c . ,  1976.



Registrations

P r e l i m i n a r y
M o to r  V e h i c l e s  1975 1976

A u t o m o b i l e s  ................................ 1 4 2 ,7 1 7  1 5 9 ,0 0 0
T r u c k s  and B uses  ................... 8 2 ,8 5 8  9 6 ,0 0 0

T o ta l .  ...............................................  2 2 5 ,5 7 5  2 5 5 ,0 0 0

SOURCE: U .S .  D e p o r tm e n t  o f  T r a n s p o r t a t i o n ,  F e d e r a l
Highway A d m i n i s t r a t i o n .

T r u c k s - S p e c i a l  T y p e  1975

T r u c k - T r a c t o r  ............................................  1 ,9 9 0
D i e s e l  T r u c k s  ............................................. 2 ,8 3 1
D i e s e l  B u se s  ...............................................  398

M o to r  B u ses

S c h o o l  ............................................................... 425
C o m m e r c ia l  ....................................................  5 7 &

T o t a l  . . ' ............................................................  1 ,0 0 1

C o m m e r c ia l  T r a i l e r ?

F u l l - T r a i l o r s   ............................. 4 ,4 1 6
S e m i - T r a i l e r s  ............................................  1 ,4 5 5

T o t a l  T r u c k - T r a i l e r s . . .....................  5 ,8 7 1

SOURCE: U .S .  D ep artm ent  o f  T r a n s p o r t a t i o n ,
F e d e r a l  Highway A d m i n i s t r a t i o n

New M o t o r  V e h i c l e
R e g i s t r a t i o n s  1975 1976

P a s s e n g e r  C a r s  ........................  1 5 ,3 8 1  1 1 ,8 8 6
M o to r  T r u c k s   ................  14 ,32 7  1 1 ,3 0 5

T o t a l  ...............................................  2 9 ,7 0 8  2 3 ,1 9 1

SOURCE: R. I,. P o lk  t  C o .
I « *

D r i v e r s

Number o f  I . i c e n s o d  D r i v e r s  in  1976 ........................ 2 4 2 ,0 0 0
D r i v e r s  p e r  M o to r  V e h i c l e  .......................................................  .9 5

SOURCE: U .S .  D epartm ent  o f  T r a n s p o r t a t i o n ,  F e d e r a l
Highway A d m i n i s t r a t i o n
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Automotive Businesses

SUMMARY

I n d u s t r y

T o t a l
E s t a b ­

l i s h m e n t s

Number o f  
E m p lo y e e s ,  

M a rch ,  
1974

T o t a l
A nn ua l

P a y r o l l s ,
1974

(000)
A u t o m o t iv e  B u s i n e s s e s  

in  S t a t e

W h o l e s a l e  T r a d e   .............. 56 421 S 5 ,5 0 6
R e t a i l  T r * d e     256 1 ,9 5 0  2 3 ,9 0 7
S e r v i c e s  ...........................  85 344 3 ,8 8 5
Highway T r a n s p o r t a t i o n  . .  168 2 ,5 6 4  4 0 ,0 7 1

T o t a l  A u t o m o t iv e
B u s i n e s s e s *   ............   566 5 ,2 7 9  S 7 3 ,3 6 9

A l l  B u s i n e s s e s
i n  S t a t e * *  ................................ 7 <372 6 5 ,1 2 4  5 9 2 7 ,3 0 5

A u t o m o t iv e  B u s in e s s  
a s  P e r c e n t  o f  a l l
B u s i n e s s e s  i n  S t a t e  . . . .  7 , 7  8 - 1  7 - 9

A u t o m o t iv e  R e l a t e d  
U u s i n o s s e s * * *  (n o t  
i n c l u d e d  a b o v e ,
p a r t i a l  l i s t )  ........................ 174 4291 5 8 ,1 4 6 1

* -  P a r t i a l  T o t a l
* -  Some A u t o m o t iv e  U u s in o s s e s  a r e  n o t  i n c l u d e d  i n  t h i s  a n a l y s i s .  
.S e l f - e m p l o y e d  p e r s o n s  in  t h e  A u t o m o t iv e  B u s i n e s s  a r e  n o t  i n c l u d e d .  
P e r s o n s  e m p lo y e d  in  A u t o m o t iv e  D ep a r tm en ts  o f  e s t a b l i s h m e n t s ,  s u ch  
a s  d e p a r t m e n t  s t o r e s  w hoso  p r i n c i p a l  b u s i n e s s  i s  in  n o n - a u t o m o t i v e  
p r o d u c t s ,  w o u ld  a l s c  b e  o m i t t e d .
** -  D oes  n o t  i n c l u c  a g r i c u l t u r e ,  g o v e r n m e n t ,  r a i l r o a d s ,  o r  p e r s o n s  
in  d o m e s t i c  s o r v l c e  o r  who a r e  s e l f - e m p l o y e d .
*** -  P e t r o l e u m  e x t r a c t i o n ,  r e f i n i n g ,  and w h o l e s a l e  d i s t r i b u t i o n ;  
h igh w ay  and s t r e e t  c o n s t r u c t i o n ;  t r a i l e r  p a rk B .
SOURCE: C o m p i le d  by M o to r  V e h i c l e  M a n u f a c t u r e r s  A s s o c i a t i o n  o f  th e  
U . S . ,  I n c .  f r o m  C oun ty  B u s i n e s s  P a t t e r n s ,  1 9 7 4 , U .S .  D epartm ent  o l  
C omm erce, B ureau  o f  t h e  C e n s u s .
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T o t a l
Number o f  Annual

T o t a l  E m p lo y e e s ,  P a y r o l l s ,
E s t a b -  M arch ,  1974

I n d u s t r y  l i s h m e n t s  1974 (0 00 )

WHOLESALE
A u t o m o t i v e  W h o l e s a l e  

B u s i n e s s e s  i n  S t a t e

M o t o r  V e h i c l e s  and 
A u t o m o t i v e  E q u i p m e n t . . .  56 421 5 5 ,5 0 6
A u t o m o b i l e s  and O t h e r  .

M o t o r  V e h i c l e s   43 325 4 ,0 9 5
A u t o m o t i v e  P a r t s

and S u p p l i e s ........................
T i r e s  and T u b e s ...................

T o t a l  A u t o m o t i v e  
W h o l e s a l e   56 421 $ 5 ,5 0 6

A l l  W h o l e s a l e  B u s i n e s s  
in  S t a t e    526 4 ,0 6 4  $ 6 3 ,6 8 9

A u t o m o t i v e  W h o l e s a l e  as  
P e r c e n t  o f  a l l  
W h o l e s a l e  B u s i n e s s e s
i n  S t a t e    1 0 .6  1 0 .4  8 . 6

RETAIL
A u t o m o t i v e  R e t a i l  

B u s i n e s s e s  in  S t a t e

A u t o m o t i v e  D e a l e r s  and
S e r v i c e  S t a t i o n s   256 1 ,9 5 0  $ 2 3 ,9 0 7
New and Used Car

D e a l e r s   32 851 1 2 ,8 9 5
Used  Car D e a l e r s ................
A u t o  and Home

S u p p ly  S t o r e s   28 152 1 ,7 43
G a s o l i n e  S o r v i c e

S t a t i o n s   150 D U
M is e e  1 l a n e o u s  

A u t o m o t i v e  D e a l e r s . . . ,

T o t a l  A u t o m o t i v e  R e t a i l .  256 1 ,9 5 0  $ 2 3 ,9 0 7

A l l  R e t a i l  T r a d e  
B u s i n e s s e s  i n  S t a t e . . . .  1 ,7 3 4  1 5 ,2 2 4  5 1 4 4 ,5 9 2

A u t o m o t i v e  R e t a i l  T ra d e  
a s  P e r c e n t  o f  A l l
R e t a i l  T r a d e  in  S t a t e  . 1 4 .8  1 2 .8  1 6 .5

SOURCE: C o m p i le d  by  M o to r  V e h i c l e  M a n u f a c t u r e r s  A s s o c i a t i o n
o f  t h e  U . S . ,  I n c .  from  C o u n ty  B u s i n e s s  P a t t e r n s , 19 7 u ,
U .S .  Departm ent o f  Com m erce ,  B ureau  oT t h e  C e n s u s .

TRADE
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SERVICES

I n d u s t r y

A u t o m o t i v e  S e r v i c e  
B u s i n e s s e s  i n  S t a t e  

A u t o m o b i l e  R e p a i r ,  
S e r v i c e s  and  G a r a g e s . . . .  
A u t o m o b i l e  R e n t a l s

W i t h o u t  D r i v e r s ...................
P a s s e n g e r  C a r  R e n t a l  

and  L e a s i n g . . . . . . . . . . .
T r u c k  R e n t a l  and

L e a s i n g ......................................
U t i l i t y  T r a i l e r  R e n t a l .  
A u t o m o b i l e  P a r k i n g . . ; . .  

A u t o m o b i l e  R e p a i r
S h o p s ..............................................
T op  an d  Body  R e p a i r

S h o p s ...........................................
T i r e  R e t r e a d i n g  and

R e p a i r  S h o p s ........................
P a i n t  S h o p s ..............................
G e n e r a l  A u t o m o b i l e

R e p a i r  S h o p s ................... ..
A u t o m o b i l e  R e p a i r

S h o p s ,  N . E . C ........................
A u t o m o b i l e  S e r v i c e ,  

E x c e p t  R e p a i r s * ...................

T o t a l  A u t o m o t i v e  S e r v i c e  
S e r v i c e s ........................................

A l l  S e r v i c e  B u s i n e s s e s  
in  S t a t e ........................................

A u t o m o t i v e  S e r v i c e s  a s  
P e r c e n t  o f  a l l  
S e r v i c e s  in  S t a t e ................

T o t a l
Number o f  A n n u a l  

T o t a l  E m p lo y e e s ,  P a y r o l l s ,  
E s t a b -  M a r c h ,  19 74

l i s h m e n t s  1974 (0 0 0 )

85 344 S 3 ,8 8 5

17 D D

14 94 805

61

14

29

4. U

195

59

2 . 4

2 ,6 9 4

884

85 344 $ 3 , 8 8 5

1 ,7 8 3  1 4 ,5 0 5  $ 1 4 9 ,0 8 7

2.6
* -  A u t o m o t i v e  l a u n d r i e s ,  d r i v i n g  i n s t r u c t i o n ,  t o w i n g ,  e t c .  
N . E .C .  -  Not  e l s e w h e r e  c l a s s i f i e d .
SOURCE: C o m p i l e d  by  M o t o r  V e h i c l e  M a n u f a c t u r e r s  A s s o c i a t i o n  o
t h e  U . S . ,  I n c .  from  C o u n ty  B u s i n e s s  P a t t e r n s , 1 9 7 4 ,  U .S .  
D e p a r tm e n t  o f  C om m erce , B u reau  o f  t h e  C onsuB.
D -  W it h h e ld  t o  a v o i d  d i s c l o s u r e
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HIGHWAY TRANSPORTATION

I n d u s t r y

H ighw ay  T r a n s p o r t a t i o n  
B u s i n e s s e s  i n  S t a t e

L o c a l  P a s s e n g e r
T r a n s p o r t a t i o n ...........................
L o c a l  and S u b u r b a n

T r a n s i t ...........................................
L o c a l  P a s s e n g e r  

T r a n s p o r t a t i o n ,  N . E . C . . .
T a x i c a b s ...........................................
I n t e r c i t y  H ighw ay 

T r a n s p o r t a t i o n .........................

S c h o o l  B u s e s ................................

T r u c k i n g  L o c a l  and
L o n g  D i s t a n c e * ...........................

T r u c k i n g  T e r m i n a l  
F a c i l i t i e s ......................................

T o t a l  H ighw ay 
T r a n s p o r t a t i o n ...........................

A l l  T r a n s p o r t a t i o n  and 
O t h e r  P u b l i c  U t i l i t i e s  
B u s i n e s s e s  i n  S t a t e ..............

H ighw ay  T r a n s p o r t a t i o n  
a s  P e r c e n t  o f :
A l l  T r a n s p o r t a t i o n  and 

O t h e r  P u b l i c  U t i l i t i e s  
B u s i n e s s e s  i n  S t a t e ...........

T o t a l
E s t a b ­

l i s h m e n t s

71

12

38

12

98

169

•168

3 6 .1

Number o f  
E m p lo y e e s ,  

M a r c h ,  
1974

1 ,2 7 3

388

398

174

1 ,2 9 1

2 8 .0

T o t a l
A n n u a l

P a y r o l l s ,
1974

(000)

$ 6 , 7 1 5

1 ,3 8 8

2 ,4 2 4

1 , 0 4 1

3 3 ,3 5 6

2 ,5 6 4  $ 4 0 , 0 7 1

9 , 1 5 7  $ 1 6 2 ,4 4 6

.7

* -  D ata  shown f o r  r e p o r t i n g  u n i t s ,  e m p lo y m e n t ,  and p a y r o l l s  o f  
t r u c k i n g  f i r m s  a r e  s u b s t a n t i a l l y  u n d e r s t a t e d .  T he  s o u r c e  d a t a  
d o e s  n o t  i n c l u d e  e s t a b l i s h m e n t s  o p e r a t e d  b y  s e l f - e m p l o y e d  
p e r s o n s .  F u r t h e r m o r e ,  f i r m s  o p e r a t i n g  t r u c k s  b u t  w h o se  p r i n c i p a l  
b u s i n e s s  may t a l l  i n t o  some o t h e r  b u s i n e s s  c a t e g o r y  a r e  n o t  i n ­
c l u d e d  in  t h e s e  t o t a l s .
D -  W i t h h o l d  t o  a v o i d  d i s c l o s u r e .
N . E .C .  -  Hot  e l s e w h e r e  c l a s s i f i e d .
SOURCE: C o m p i l e d  by  M o t o r  V e h i c l e  M a n u f a c t u r e r s  A s s o c i a t i o n  o f  t h e  
U . S . ,  I n c .  from  C o u n t y  B u s i n e s s  P a t t e r n s ,  1 9 7 4 ,  U .S .  D e p a r tm e n t  o f  

thiC om m er ce ,  B u reau  o f  t h e  C e n s u s .
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RELATED BUSINESSES
T o t a l

Number o f  A nn ua l  
T o t a l  E m p lo y e e s ,  P a y r o l l s ,

E s t a b -  M a r ch ,  1974
I n d u s t r y  l i s h m e n t s  1974 (000)

M in in g

C ru d e  P e t r o l e u m  and
N a t u r a l  G a s .............................  19 D D

Highway and S t r e e t  
C o n s t r u c t i o n   57 D D

M a n u f a c t u r i n g

P e t r o l e u m  R e f i n i n g ..............
P a v in g  M i x t u r e s  and 

B l o c k s . . ....................................
L u b r i c a t i n g  O i l s  and 

G r e a s e s ........................................

W h o l e s a l e  T r a d e

P e t r o l e u m  B u lk  S t a t i o n s  
and T e r m i n a l s ........................ 98 429 5 8 ,1 4 6

S e r v i c e s

Camps and T r a i l e r i n g  
P a r k s .............................................

D r i v e - i n  M o t io n  
P i c t u r e  T h e a t e r s ................

D -  W i t h h e ld  t o  a v o i d  d i s c l o s u r e .
SOURCE: C o m p i le d  by  M o t o r  V e h i c l e  M a n u f a c t u r e r s  A s s o c i a t i o n
o f  t h e  U . S . ,  I n c .  f r o m  C o u n ty  B u s i n e s s  P a t t e r n s , 1 9 7 4 ,  U .S .
D e p a r tm e n t  o f  C om m erce, B ureau o f  t h e  C e n s u s .

E x p e n d i t u r e s  1975
V i s i t o r s  T r a v e l  E x p e n d i t u r e s   I8 8 8 )

T r a n s p o r t a t i o n ...............................................................  5 1 9 0 ,9 3 4
L o d g i n g .................................................................................  2 8 ,0 2 8
F o o d .........................................................................................  5 7 ,7 4 3
E n t e r t a i n m e n t .................................................................. B ,41 8
Gifts.....................................
I n c i d e n t a l s .........................................................    1 3 ,9 7 1

T o t a l ...................................................................................   5 2 9 9 ,0 9 4

NOTE: T h e s e  d a t a  a r e  b a s e d  on t r a v e l  t o  a p l a c e  a t  l e a s t  100
m i l e s  o r  more away from  home. T r a v e l  by  a l l  modoB i s  i n c l u d e d ;  
n a t i ^ i a l l y  t w o - t h i r d s  o f  t r a v e l  e x p e n d i t u r e s  w ere  made by 
t r a v e l i n g  by h ig h w a y  v e h i c l e .
SOURCE: T ra v e l  M ark e t  Y e a r b o o k .  1 9 7 6 /1 9 7 7 .
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Taxes

E s t im a t e d
1976

Highway U ser  R ev en u es  i n  S t a t e  (OOP)

M o to r  F u e l  G a l l o n a g e  Tax ............................. S 1 6 ,6 9 5
M o t o r  F u e l  O t h e r  R e c e i p t s  ..........................  3
M o t o r  V e h i c l e  R e g i s t r a t i o n  F e e s  ..........  9 , 6 7 0
O t h e r  V e h i c l e  M otor  F e e s  ............................... 1 ,1 8 7
M o t o r  C a r r i e r  T a x e s  .....................................  770
M i s c e l l a n e o u s  F e e s  ...........................................   500

T o t a l  ..............................................................................  ?  2 8 ,8 2 5

SOURCE: U .S .  F e d e r a l  Highway A d m i n i s t r a t i o n .

*  •  *

E s t im a t e d
1976

S p e c i a l  M o to r  U ser  T a x e s  (0 0 0 )

S t a t e  Tax o n  M otor  V e h i c l e  F u e l s  . . . .  S 2 4 ,4 0 3  
S t a t e  L i c e n s e  Tax on  M otor  V e h i c l e s  . 1 1 ,3 7 0
S t a t e  L i c e n s e  Tax o n  V e h i c l e

O p e r a t o r s   ..................................................  466

T o t a l  M o to r  V e h i c l e ,  F u e l  and
L i c e n s e  T a x e s    $ 3 6 ,2 3 9

T o t a l  S t a t e  T ax  R e v e n u e   S 5 9 8 ,8 0 7

P e r c e n t  M otor  V e h i c l e  i s  t o
T o t a l  S t a t e  T a x e s   ..........................  6 .0%

NOTE: T h e s e  a r e  p r e l i m i n a r y  d a t a  on  a f i s c a l  
y e a r  b a s i s .

SOURCE: U .S .  D ep a rtm en t  o f  C om m erce, B ureau  o f  th e
C e n s u s ,  S t a t e  Tax  C o l l e c t i o n s :  1976

* * *
E s t im a t e d

F e d e r a l  A u t o m o t iv e  E x c i s e  1975
Tax C o l l e c t i o n s  in  S t a t e  (0 0 0 )

M o to r  F u e l  ...................................................    5 6 ,1 2 9
L u b r i c a t i n g  O i l  ....................................................  98
M o to r  V e h i c l e  U s e d )  .........................   511
T r u c k s ,  D u s e s ,  T r a i l e r s  ................................ 2 ,3 0 4
P a r t s  and A c c e s s o r i e s  .....................................  * 78
T i r e s ,  T u b e s ,  T rea d  R ubber  ........................   978

T o t a l  .....................................................................................  5 1 0 ,1 8 0

(1 )  Tax a t  $ 3 . 0 0  p e r  1 ,0 0 0  p ou n d s  p e r  y e a r  on  v e h i c l e  
w i t h  t a x a b l e  GVW o v e r  2 6 ,0 0 0  p ou n d s  o p e r a t e d  on  
t h e  h ig h w a y s .

SOURCE: U .S .  D ep a r tm en t  o f  T r a n s p o r t a t i o n ,  F e d e r a l  
Highway A d m i n i s t r a t i o n .
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Motor Truck

T r u c k
P e r c e n t

T r u c k  T a x e s  i n  S t a t e ,  1975 o f  T o t a l

R e g i s t r a t i o n  F e e s  ......................  $ 3 , 9 4 8 , 0 0 0  4 6 .4
M i s c e l l a n e o u s  R e c e i p t s  ...........  9 4 0 ,0 0 0  5 1 . 1
M o t o r  F u e l  T a x e s  ...........................  8 , 4 2 3 , 0 0 0  5 5 .3
M o t o r  C a r r i e r  T a x e s  ...................  6 0 9 ,0 0 0  9 2 . 1

T o t a l  U ser  T a x e s ...........................  $ 1 3 , 9 2 0 , 0 0 0  5 3 . 0

T r u c k  R e g i s t r a t i o n s ,  1975 .............................................  7 6 ,5 3 5
T r u c k s  a s  P e r c e n t  o f  T o t a l  R e g i s t r a t i o n s  . . .  33 .2%

SOURCE: T r u c k  T a x e s  by  S t a t e s — 2 5 t h  A n n u a l  E d i t i o n ,
A m e r i c a n  T r u c k i n g  A s s o c i a t i o n s ,  i n c .

T r u c k i n g  Em ploym ent and P a y r o l l s  i n  S t a t e ,  1975

Employment ..........................................................................  1 5 ,2 0 0
P a y r o l l s  ...............................................................................  $ 2 6 4 , 3 4 3 , 2 0 0

SOURCE: A m e r i c a n  T r u c k i n g  A s s o c i a t i o n s ,  I n c .

M a jo r  Use o f  T r u c k s  i n  S t a t e

P e r c e n t  o f  T o t a l  P r i v a t e  
T r u c k s  i n  O p e r a t i o n

A g r i c u l t u r e   ..................
F o r e s t r y  and  L u m ber in g  ,
M in in g   ..................................
C o n s t r u c t i o n .............................
M a n u f a c t u r i n g  ........................
W h o l e s a l e  and R e t a i l  . . .
F o r - l l i r e .....................................
P e r s o n a l  T r a n s p o r t a t i o n  
U t i l i t i e s  and S e r v i c e s . .  
A l l  O t h e r  ..................................

1963

5 . 5

1 4 .7  
2 . 9

1 1 .3
6 . 1

4 8 .7
7 . 4
3 .4

1967

3 .9

1 4 .9

6 . 3
3 .7

5 8 .6
6 . 5
6.1

1972

2 .3

1 4 .4  
1.1 
6 . 2  
3 . 0

5 9 .4  
9 . 2  
4 . 6

SOURCE: U .S .  D e p a r tm e n t  o f  C omm erce, B ureau  o f  t h e  C e n s u s ,
1972  T r u c k  I n v e n t o r y  and Use S u r v e y .
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Automobile Ownership and Use

Mode o f  T r a n s p o r t a t i o n  t o  Work 
in  S t a t e ,  1970_______________________

P e r c e n t  o f
P r i v a t e  A u t o m o b i l e  W o r k e r s

D r i v e r  .................................................................................  5 1 .4
P a s s e n g e r ........................................................................................  g _ 0

T o t a l  P r i v a t e  A u t o 6 0 .4

T a x i  ..........................     , 2
P u b l i c  T r a n s i t  ( l )      ....................   1 . 2
O t h e r ' 2 ’  ............................................................................  3 8 .2

T o t a l   ..........................     1 0 0 .0

(1 )  P u b l i c  t r a n s i t  i n c l u d e s  b u s ,  s i r e e t  c a r ,  s u b w a y ,  
e l e v a t e d  t r a i n  and r a i l r o a d .

(2 )  O t h e r  i n c l u d e s  w a lk e d  o n l y ,  w ork ed  a t  hom e, and 
o t h e r  m ea n s .

SOURCE: U .S .  B ureau  o f  t h e  C e n s u s ,  C e n su s  o f  P o p u l a t i o n ,
1 9 7 0 .  -------------------------- -----------------

* » »

H o u s e h o ld  O w n e rs h ip  o f  A u t o m o b i l e s  
i n  S t a t e ,  1970_____________________________

Number o f  P e r c e n t  o f  
H o u s e h o ld s  w i t h  A u t o m o b i l e s  H o u s e h o ld s  H o u s e h o ld s

0 n o  .......................................................  4 2 ,7 6 9  5 4 . 1
Two ........................................................ 1 7 ,8 2 4  2 2 . 5
T h r e e  o r  M ore .............................  2 ,9 6 8  3 . 9

W ith  One o r  M ore . . . . . .  6 3 ,5 6 1  b o . 4

W ith  No A u t o m o b i l e  ................  I 1' , 498 1 9 .6

A l l  H o u s e h o l d s  ..........................  7 9 ,0 5 9  1 0 0 .0

SOURCE: U .S .  B ureau  o f  t h e  C e n s u s ,  C en su s  o f  P o p u l a t i o n ,
1 9 7 0 .  ----------------
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Miscellaneous

Em ploym ent  in  Highway T r a n s p o r t  
I n d u s t r y  i n  S t a t e ____________________

P e t r o l e u m  I n d u s t r y ..........................................................  429
A u t o m o t iv e  S a l e s  and  S e r v i c i n g ........................... 2 , 7 1 5
Road C o n s t r u c t i o n  and M a i n t e n a n c e ...................  1 , 9 3 4
T r u c k  D r i v e r s * ....................................................................  1 5 ,2 0 0
M o to r  Bus and  T a x i  E m p loy m en t .............................  572

T o t a l ............................................................................................ 2 0 ,8 5 0

* -  I n c l u d i n g  m a i n t e n a n c e ,  s h i p p i n g  and  o t h e r  t r u c k i n g  
e m p l o y e e s ,
SOURCE: E s t im a t e d  b y  M otor  V e h i c l e  M a n u f a c t u r e r s
A s s o c i a t i o n  o f  t h e  U . S . ,  I n c .  on  t h e  b a s i s  o f  l a t e s t  
F e d e r a l  G overnm ent  d a t a  by s t a t e s .

* » *

Road and  S t r e e t  M i l e a g e ,  1975

N o n - s u r f a c o d .................................................. .................... 3 ,7 8 0
S u r f a c e d ..................... ........................................................... <*> 161

T o t a l ......................................................................................... 9 ,9 4 1

SOURCE: U .S .  D ep artm en t  o f  T r a n s p o r t a t i o n ,  F e d e r a l
Highway A d m i n i s t r a t i o n .
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MOTOR VEHICLE MANUFACTURERS ASSOCIATION
ol the United States, Inc

DETROIT: 320 New Center Building 
Dotroit, Michigan 4C202 
(313) 872-431 t

WASHINGTON: 1909 K Street, NW , Suite 300 
Washington, D C 20006 
(202) 872-9339
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1

Original sponsor: Commerce C o m m i t t e e  Offered: 4/26/79
° r Referred: J u d i c i a r y  and

Finance

IN THE SENATE BY THE COMMERCE COM M I T T E E

I f

j2 HOUSE CS F O R  S ENATE BILL NO. 236 am H

3 IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A i
i

4 ELEV E N T H  L E G I S L A T U R E  - FIRST SESSION j

5 A  BILL
!

6 For an Act entitled: "An Act c o n t i n u i n g  the e x istence of the A l a s k a  T r a n s­

7 po rt a t i o n  Co m m i s s i o n  and a m e n d i n g  laws rela t i n g  to i\
8 the commission; and p roviding for an effective

9 date."

10 BE IT ENACTED BY THE L E G I S L A T U R E  O F  THE STATE OF ALASKA:

II * Section 1. AS 44.66.010(2) is amended to read:

12 (2) A l a s k a  T r a n s p o r t a t i o n  Commission (AS 42.07.011) --

13 / / J u n e  30, 1981 [1979];

14 * Sec. 2. AS 02.05 is a m e nded by adding a n e w  section, to read: \

15 SecT-02^.05-,-035-.— E X E M P T -A~TR“CARRTERS~. —  This- e h a p t e r  applies to all\
\

16 'air-car-riers-un4.-ee6-6pecii;icalLy_-excmpted..by- this section. This c h a p­

17 ter, oxcept when specif i c a l l y  oth e r w i s e  provided, does not apply to

IB (1-)— the op crati o n ~  T ~ r  0'ttir;pY/ i n g  aircraft (helicopter.*f)— by - 7 m

19
! air crrrtTer;t

20 (2) the o p e r a t i o n  of unscheduled, sinp.le-enAinaL:ifixed-Jr/ing—  -

21 air-oualt-wi-th -a— certrl-ficthl’rps s  takc’of f w eight o f  5 , 500 pounds~-or-l-e*8-

22
by-an. Jx—carrier.,_____

23

24

25

* Sec. j. AS 39.25.120 is a m e nded by adding a n o w  p a ragraph to read':

(12) the director, deputy d i r e c t o r ^ a n d  staff legal counsel ol 

the Alaska T r a n s p o r t a t i o n  Commission.

26

27

28

* Sec. 4 .J S S  42.07.101 is ̂ r epealed and r e - e nacted to read:

J / j  y6ec. ^ 2 .^Qf'TlO^-yEOTLmMEITr^^^CCiMhllSSIolj PERS0NNE^.^_-(aJ The

I/c6m \iosionJ duiy}cmploy ar]^,o^ocutji.ve directoiS.who shaflT^have h njKat least 

fi^c years of e x p erience in public t r a n s p ortation innnngemenu~-o r  J

i

29
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m

reg^lati^n, law, a c c o u n t i n g , - o r  an allied fie! 

as'Ssiijtants/ It cphi

AS 39.25.120. All oth/^/emi\loy< 

the^fclaLsifled serviciT uiVler\ AS

,  r—
commission/ are in

The executive d i r e c t o r  

^  mejTiber o £ / t 4 ^ c o m m i s s i ^ T V / ^ e - |  c o m r n i s s i ^ v m a W e m p ^ y ^ r ^ ^ ^ r s , 

h e a \ i n \  o f f i d ^ x s , staflN^Legal c o y n s e T w e x p e r t s \ c l e r k / > / a c c  oun£aht s //h n d 

o\hei\ ag&ats and as'sXjtants,' ±1^cp^siddrs^,ne<^ess\ry. The /execiptive 

dir^<jtoX,/if not ^ m e m b e ^ o ^ t h c | c o m i ^ i e s i o n ,  Ails deputy kji^

counsef'-to the c o m m i s s i o n  are in t t i t p a r t i a l i y / e x e m p t  ̂ a e r v i p d u n d e r

/ \  / , /  /  (  ,/\  ] //
■/piniil nvvi'R ,-if̂d agCHt^. of

xji j\£5.100. / The sala; ^y'^Sf-an e^ecu t i v

director who re a member of t))e commissTonf/ may not Exceed that of a

irix>f\ court)

t p ^ i t s / s t £ f  f r e g a j / a r ^ e f n p l  o^tes..(' the^opimic^'ion 

may^c'ontracp^r&f aiy!! engager the s ^rvices/or constilxants a ^ ^ e x p o ^ s ^ C h e  

/comi((ission coAsid^rs necessary. / / /

* Sec. 5. AS 42.107.121 is amended to read:

Sec., 42.<J7,.I2 l j G E N E R A L  POWERS AIpD D U T I E S ^  The Alaska^ Tranuporta' 

tion Commission shall s u pervise and regulate Lrahspo r t a t i o n / i n  the ^tate

J  '■ I. A ~as provide^'in this chaptejr and in 02.05 and/AS / 42.10 [/.AS 42.1p ,

AS 42.25]/ and m ay do all/things, whether specif i c a l l y  des i g n a t e d  A nif ica

il, in

/j / ■ . / / i ^  / »
/’this ch/pter o /  i n  AS 02/05 o r ^ S / > 2 . 1 0  [, AS! 42,15, AS' 42,25], d7 7/ ]/ [ / /  I f  7/ J
audition thereto, w h i c ^ a r e  n c o u s s a r y  or convenient in' the exercise of 

this power and jurisdiction.

* Sec. G. AS 42.07 is amended by adding a new s e c tion to read:

Sec. 42.07.126. E X E M P T  T R A N S P O R T A T I O N  CARRIERS. T h e  ju r i s d i c t i o n  

of the commission doe3 not e x t e n d  to th e  r e g u l a t i o n  of caxriuinrtlijcdme

o£‘ ferry transportation.

* Sec. 7. AS 42.07.131 is amended to rend:

Sec. 42.07.131. A U T H O R I T Y  L I M ITED BY FEDERAL LAW. The provisions 

of thin chapter and AS 02.05 and AS 42.10 [AND AS 42.15) apply to t r a n s­

portation carriers engaged in foreign commerce and Interstate commerce
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to the extent permitted by the c o n s t i t u t i o n  and laws of the U n i t e d  

S t a t e s .

* Sec. 8. AS 42.07 is a m e nded by a d d i n g  a n e w  section to read:

Sec. 42.07': 1 3 6 „  INS U R A N C E  O R  D E P O S I T  O F  SECU R I T Y  ON E XEMPT

■O / S \ j
CARRIERS. The com m i s s i o n  shall1 r e q uire carriers e x e m p t e d  under ,

' • J / / )  I
AS 02.05.035, AS 42.07.126, a nd AS 42. 1 0 . 0 2 0  to p r o c u r e  and m a i n t a i n

bodily injury and p r o p e r t y  damage l i ability insurance from a company

 ̂ ’ •/ /• / / i i !
licensed to w r i t e  i n s u r a n c e / i n  the state or deposit security for the

° / i  I /  i /  .
limits of liability and upon the terras add condition^/ the c o m m ission

U / t  I t  J  n  n  A  ' r  A  f t  ,
detenrtmes n e c e s s a r y  for the' r e a s o n a b l e  p r o t e c t i o n  of the nublic againstjUJff i J / f r  j y ■ /  A  i / ' - / ' /
/damage/ and injury .'for w h i c h  the carrier^jnay be liable , by reason of its

/  v v a  y
operation. E v i d e n c e  of the '-required i nsurance shall be filed with the

. /

commission. Iy

y  SecTj9. ^.AS\ 42 . IQ. 020 is/ a m b n d e d  by'"adding" a new.'fTlragrd'ph to\ read:

(p) /  motop vehicle^_operate/l as t o V ' t r u c k s ./  \ y  ^  's toVr tr

* Scc./lO.j AS 42.10.090(2) is a m e n d e d  to read:

/ (2) Irequtre every p r i vate ,e e r i e r  a nd ^vdry e''mm>t-^arrier 

X ?  provided i n k s  ^kl'lO .020 (4) and *(-55")to Cil a \infor\iat i/r| ro'-/ e x c e p t n i ^ ' p r o v i ( ( a i d i n  IaS ^2  . ' 1 0 J j 2 O ( 4 ,  _  __,

/ q u i r e d / b y  t h e  c o m m i s s i o n  t o  c a r r y  o u t  t h i s  c h a p t e r ,  an
I < J "  J  I:    /  /  V  t /  ,• " "ij p  j r  —  / j - - r  —  n  r;

///regulate e a c h’private c a r riey /n a H e a t h e r  matt
1/ (■’ i 1 n 1 n  h

tors aff

d' supcrViie /hd

V > - / /* ■
e cting i/ts rela- 

1/
if 1 /' /  a (y 7 /  7/ 7
j  tionship witfi the p i p p i n g  and the g e n eral uublic. /

*/Scc^' 11. AS 39.23.060 is a m e nded t h r e a d :

Sec. 39.23.060. R E V I E W  O F  C O M P E N S A T I O N  A N D  BENEFITS; OFFICERS 

COVERED. The c o m mission shall conduct an o n - g o i n g  r e v i e w  of c o m p e n s a­

tion and retirement benefits for m e m b e r s  of the legislature; the g o v e r­

nor; the lieutenant governor; commissioners, deputy c o m m i s s i o n e r s , and 

division directors of each exec u t i v e  department; members of the A l aska 

Public Utilities Commission; m e m b e r s  of the A l a s k a  Pipeline Commission; 

members of the A l a s k a  T r a n s p o r t a t i o n  Commission; m e m bers of the Alaska

-3- HC S S B  236 am H



Commercial Fisheries Entry Commission; and the judiciary, to determine 

the a p p ropriateness of c o m p e n s a t i o n  and benefits.

* Sec. 12. A S  39.27.011(b) is a m e n d e d  to read:

(b) The salary schedule set out in (a) of this section has no 

effect upon other pro v i s i o n s  of law specifying the salary of the g o v e r­

nor, lieutenant governor, legislators, judicial officers as defined in 

AS 22.20.010, d e p artment heads, and members of the A l a s k a  Public U t i l i­

ties Commission, the A l a s k a  T r a n s p o r t a t i o n  Commission, the A laska P i p e­

line Commission, or the A l a s k a  Commercial Fisheries Entry Commission.

* Sec. 13. AS 42.0 7 . 0 7 1  is a m e n d e d  to read:

Sec. 42.07.071. C O M P E N S A T I O N  O F  MEMBERS OF THE A L A S K A  T R A N S P O R T A­

TION COMMISSION. The C o m m i s s i o n e r s  are in the exempt service under ! 

AS 39.25 and shall receive an annual salary as e s t a b l i s h e d  under AS 39.2

[SET BY AS 39.27.011(a) F O R  RANGE 27, STEP C OF T HE STATE PAY PLAN].

* Sec. 14. AS 42.15 and AS 42.25 are repealed.

* Sec. 15. AS 02.05.035(2), as ad d e d  by sec. 2 of this Act, takes effect

July 1, 1980. Sections 1 and 3 - 1 0  and 14 of this Act take effect July 1, 

1979. Section 11 of this Act takes e f f e c t  immediately in a c c o rdance w i t h  

AS 01.10.070(c). Sections 12 a n d  13 of this Act take e ffect on the effective] 

date of the next r e c o m m e n d a t i o n  s u b m i t t e d  to and acce p t e d  b y  the legislature 

under AS 39.23.080(c) following the effe c t i v e  date of sec. 11 of this Act.
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Original s p o n s o r /  Sumner Offered: 4/29/79
Referred: Rulds

THE C O M M E R C E  COMMITTEE..IN THE SENATE

HO U S E  CS FOR^CS FOR S P O N 3 0 R  S U B S TITUTE FQR SENATE BILL NO. 60 

IN T H E  L E G I S L A T U R E  OF THE STATE OF ALASKA

L E G I S L A T U R E  /  FIRST SESSION

For an Act entitled: / " A n  Act relat i n g  to the Alaska T r a n s p o r t a t i o n  Commis-

/  /  /
sion and to its r e g ulation of air commerce under the

/  /  /
A l a s k a  Air Comm e r c e  Act of 1960."

BE IT ENACTEf)_ BT^nETrEOT5T7rrURlir-0Fr~THE— S T A T K“Oli‘— ALASKA':

* S e c tion 1. AS 42.07.031 is a m e nded to read:

Sec. 42,07.031. QUORUM. Two members of the c o m m ission c o n s titute 

a quorum for the t r a n s a c t i o n  of business, for the pe r f o r m a n c e  of a duty, 

or for the exercise of a power of the commission, except: as prov i d e d  in

‘ AS 4 2 . 0 7 . 1 8 1 ( d ) .

* Sec. 2. AS 42.07.101 is repealed and re-cnacted to read:

Sec. 42.07.101. E M P L O Y M E N T  OF COMMISSION PERSONNEL. (a) The 

co m m ission may e mploy an exec u t i v e  director who shall have h a d  at least 

five years of e x p e rience in public transportation m a n a gement or r e g u l a­

tion, law, accounting, or an allied field. The exec u t i v e  director may 

be a member of the commission. The commission may employ engineers, 

h e a ring officers, staff legal counsel, experts, clerks, accountants, and

other agents and a s s i stants it considers necessary. The exec u t i v e

IU* ft. i/- \ c-' i r c v-*>
director, if not a member of the commission, his deputv Kpd 'staff legal

counsel to the c o m m i s s i o n  are in the partially exempt service under

AS 39.25.120. All other employees and agents of the c o m m i s s i o n  are in

the classified service under AS 39.25.100. The salary of an executive

director who is a m e m b e r  of the commission may not exceed that of a

superior court judge.

(b) In addition to its staff of regular employees, the c o m mission
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niay contract for and engage the services of consultants and experts the 

commission considers necessary.

* Sec. 3. AS 42.07.141 is amended by a dding a new subsection to read:

(e) The commission may adopt regulations or issue orders gov e r n i n g  

the protection, assemblage, exchange, and d i s t r i b u t i o n  of i n f o r mation 

including the allocation of any costs incurred by a person in p e r f orming 

those activities.

* Sec. 4. AS 42.07 is amended by adding new sections to read:

Sec. 42.07.171. EN F O R C E M E N T  AUTHORITY. An enforcement officer 

authorized and designated by the com m i s s i o n  has the enforcement a u t h o­

rity set out in this section in order to enforce regulations and orders 

of the commissioi and to enforce the statutes that the commission has 

the responsibility to administer. The commission may authorize that 

p e rson to

(1) require the operator of any surface or air vehicle which 

may be subject to or is reasonably b e l i e v e d  to be subject to the a u t h o r­

ity of the commission to present documents of vehicle registration, 

ownership, or other documents r e q u i r e d  by r e g ulation to be in the p o s­

session of the operator:

(2) issue citations for the violation of a regulation, order, 

or statute under the jurisd i c t i o n  of the commission: und

(3) apply to a court for an approp r i a t e  order.

Sec. 42.07.181. STOP ORDERS. (a) The co m m i s s i o n  may, f ollowing a 

h e a r i n g  under its regulations, issue a stop order directed to a person 

v iolating a regulation, order, or statute under tl. j u r isdiction of the 

commission.

(b) The commission may issue a stop order on its own motion before 

a hearing if it finds that immediate and irreparable h a r m  is likely to 

occur to the public if the order is not: issued. In addition, the commis-
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sion may iss n stop order on its own motion if it finds that the party 

to whom the order is directed

(1) has failed to file required insurance or surety bonds;

(2) is no longer fit, willing and able to operate properly;

(3) is o p erating without an appropriate certificate or permit

allowing h i m  to conduct the transportation in question; or

(4) is o p erating in a manner that will je o p a r d i z e  the public

safety if such an order is not issued.

(c) A stop order issued by the commission on its own m o t i o n  and 

without a h e a r i n g  is eff e c t i v e  for five days, and the order shall p r o­

vide the respondent a h e a r i n g  w ithin five days. If requested by the 

respondent, the h e a r i n g  shall be held in the judicial district in which 

the residence or principal place of business of the respondent is 

located. If a h e a r i n g  has been provided wLLhin five davs, the c o m m i s­

sion may extend the stop order an additional five days in order that the 

commission may decide the matter.

(d) If a single c o m missioner finds that a person engaging in 

transportation does so in a manner that creates a likelihood that the 

public safety will be j e o p a r d i z e d  if a stop order is not issued, he may 

issue a stop order without a hearing. A stop order issued by a single 

commissioner is effective for 48 hours or until a stop order is issued 

by the c o m m ission under (c) of this section.

(e) A stop order shall be rescinded if the commission finds, upo n  

petition or upon its own motion, that Llio r e s p ondent has comp l i e d  with 

the terms of the stop order, or that the stop order was erroneously or 

improperly issued.

(f) If, after a hearing, the commission finds that a respondent 

violated the stop order, the commission may fine that p e rson not more 

than $1,000 for eacli day the v iolation of the stop order continues, or
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