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PIONEER

FARBINGALASA
AL AMRAATY

CITY OF FAIRBANKS

410 CUSHMAN ST.
m & FAIRBANKS, ALASKA 99701 e A

March 14, 1980

Senator Donald A. Bennett

Alaska State Legislature

Administrative Regulation Review Committee
Pouch V. (MS 3100)

Juneau, Alaska 99811

Re: State of Alaska proposed code changes
Dear Senator Bennett:

As Chairman of the Code Review Ccmnission of the City of Fairbanks, |1
wish to register strong opposition to this effort on the part of the
State of Alaska to dictate building and related code amendments bo the
City of Fairbanks. Through this Commission, Fairbanks has worked hard
for many years to adopt a comprehensive set of codes that we feel will
best meet the needs of Fairbanks.

Effective January 1, 1980, the City upgraded all the codes of long standing
and substituted the 1979 Edition of the Uniform Fire Code for the old

Fire Prevention Code. The attached Ordinances 3844 and 3852, As Amended,
identify the code package currently being enforced by the City of Fairbanks.
This code package was recommended because the Commission recognizes the
importance of having the building and fire codes prepared by the same
bodies, International Conference of Building Officials and The Western

Fire Chiefs Association, whereby each code cross references the other as
applicable and contradictions are minimized. Further, the Commission
recognizes the vast amount of expertise afforded the code preparation

and adoption process at the national level and appreciates the efforts of
the various code groups representing the different sections of the United
States and Canada to join forces in the preparation of a "model code"
acceptable to all. With these things in mird, the "whereas"™ portions of
Ordinance Number 3844 (attached) clearly establish the desire of the City
of Fairbanks to benefit from the studies ard recarmendations of the national
groups as supplemented by amendments addressing "problans unique to the
Fairbanks area™. The City Council accepted said Ordinance Number 3844 for
First Reading on September 24, 1979 and duly passed it effective October 26,
1979.

We can develop several additional points to support our position and will
gladly do so if necessary or desirable. On the other hand we see little

the State"s efforts will accomplish other than to expand the bureaucracy at
the expense of a highly professional (primarily donated) local effort.

Again, we feel that our Ccmmission, which by City Ordinance is required to
be composed of six (6) licensed architects and engineers and a seventh

"The Golden Heeri City"



member who at present is a contractor of long standing in the City of Fairbanks
(the undersigned), is highly qualified to perform and is in fact performing the
duties assigned it by the Fairbanks Code of Ordinances and hope you V/ill agree
that the codes used in the various cities should be the responsibilty of the
cities so long as the codes used are recognized codes properly amended to reflect
the needs of each city, and that you, your canmittee, and all members of our

Fairbanks delegation will support us in our efforts to regulate ourselves
properly!

Sincerely*.

Ted Manville, Chairman
Code Review Commission
City of Fairbanks

TM:nd

cc: All Members of the Administrative Regulation Review Committee
All Members of the Fairbanks Legislative Delegation
M1 Members of timleFairbanks Code Review Commission
W. C. Droz, Fairbanks City Manager

Enc: Copy of Fairbanks Ordinances 3344 and 3852, As Amended



AN ORDINANCE REGULATING THE ERECTION, CONSTRUCTION,
ENLARGEIVENT, ALTERNATION, REPAIR, MOVING, REMOVAL,
DEMOLITION, CONVERSION, OCCUPANCY, EQUIPMENT, USE,
HEIGHT, AREA AND MAINTENANCE OF ALL BUILDINGS ANDY
OR STRUCTURES IN THE CITY OF FAIRBANKS; PROVIDING
FOR THE ISSUANCE OF PERMITS AND COLLECTION OF FEES
THEREFOR, PROVIDING PENALTIES FOR THE VIOLATION
THEREOF, REPEALING CHAPTER 9 OF THE CITY OF FAIRBANKS
QODE OF ORDINANCES AND ALL. ORDINANCES AND PARTS OF
ORDINANCES INCONSISTENT THEREWTH, AND SETTING
. AN EFFECTIVE DATE
WHEREAS the City of Fairbanks desires to benefit from the changes
and trends in methods and materials of construction developed by national
study groups and professional laboratories, made available in the latest
editions of the codes, and
WHEREAS the Code Review Commission of the City of Fairbanks has
reviewed the additions to and revisions of codes now in effect in this
jurisdiction and has also reviewed the provisions of certain new codes
recommended for adoption by the Building Department and the Fire Department
of the City of Fairbanks, and
WHEREAS the Code Review Commission recommends that the City Council
now adopt these latest editions and new codes effective January 1, 1980,
thereby providing a reasonable period of transitiou as well as sufficient
time for the appropriate City Departments to prepare an ordinance amending
and supplementing this ordinance by including carryover code amendments
addressing problems unique to the Fairbanks area,
NON THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF
FAIRBANKS, ALASKA, as follows:
Section 1. That Chapter 9, Fairbanks General Code is hereby repealed
and reenacted as follows:
There is hereby adopted, by reference, the provisions of the following
administrative and technical codes, three (3) copies of each which are
on file in the office of the City Clerk of the City of Fairbanks, Alaska,
being marked and designated as:
1. The Uniform Administrative Code, 1979 Edition, published by the
International Conference of Building Officials, 5360 South Workman Mill

Road, Whittier, California 90601;



Introduced By: Administration
Recommended By: Code Review
Commission
First Reading: November 19, 1979
ORDINANCE NO. 3852, AS AMENDED
AN ORDINANCE TO AMEND THE FAIRBANKS GENERAL CODE
OF ORDINANCES CHAPTER 9, AS ESTABLISHED BY ORDINANCE
NO. 3844, BY ADDING THE FOLLOWING PROVISIONS, AND
SETTING AN EFFECTIVE DATE.
WHEREAS, the Code Review Commission of the City of Fairbanks, Alaska,
has recommended to the City Council that the latest editions of the codes be
adopted with certain amendments to various codes; and
WHEREAS, the City Council did adopt the latest editions of the codes as
set forth in Ordinance No. 3844; and
WHEREAS, the City Council has met with members of the Code Review
Commission and discussed these certain amendments to the various codes; and
WHEREAS, the City Council now desires to accept the recommendations of
the Code Review Commission,
NOW, THEREFORE, BE 1T ENACTED BY THE CITY COUNCIL OF THE CITY OF
FAIRBANKS, ALASKA, as follows:

Section 1. That the Fairbanks General Code of Ordinances Chapter 9, as

established by Ordinance No. 3844, be amended by adding the following provisions.
ARTICLE 1. UNIFORM ADMINISTRATIVE CODE, 1979 EDITION.

Section 9.101. Uniform Administrative Code - Adoption.

The Uniform Administrative Code, 1979 Edition, as published by the
International Conference of Building Officials, was adopted by
Ordinance No, 3844, on the 26th day of October, 1979, to be
effective on January 1, 1980.

Section 9.101.1 Uniform Administrative Code, 1979 Edition - Amendments.
The Uniform Administrative Code 1is hereby amended as follows by
deleting that which is capitalized and bracketed and adding that
which 1is underlined.

Section 304(d)(2) Investigation Fee. An investigation fee, in addition to the
permit fee, [SHALL] mav be collected whether or not a permitis then or subsequently
issued. The investigation fee shall be equal to the amount of the permit fee required
by this code. The minimum investigation fee shall be the same as the minimum fee set
forth in Tables Nos. 3-A through 3-F. The payment of such investigation fee shall not

exempt any person from compliance with all other provisions of either this code or the

technical codes nor from any penalty prescribed by law.



2. Reinspection fee assessed under provisions of

SeCtioN 305 () mo e ($15.00) $30.00 each

3. Inspections for which no fee is specifically
indicated ... oo ($15.00)$30.00perhour
(minimum charge - one-half hour)

4. Additional plan review required by changes, additions or

revisions to approved plans......ooiiiiiiiiiiiiiiiaaaaaann ($15.00) $30.00 per hour
(minimum charge - one-half hour)
Table3-E - Grading PermitFees. Other Inspections and Fees:
1. Inspectionsoutside of normal businesshours............ ($15.00) $45.00 per hour

(minimum charge - two hours)

2. Reinspection fee assessed under provisions of

Section 305(h) cocmmemn et ($15.00)%$30.00each
3. Inspections for which no fee is specifically
INdIcated .t ($15.00) $30.00 per hour
(minimum charge - one-half hour)
Table 3-F - Grading Plan Review Fees. Other Inspections and Fees:

Additional plan review required by changes, additions or revisions to approved
Pl AN S e ($15.00) $30.00 per hour
Nminimum charge - one-half hour)
ARTICLE 1Il. UNIFORM BUILDING CODE, 1979 EDITION.
Section 9.201. Uniform Building Code - Adoption.
The Uniform Building Code, 1979 Edition, as published by the International
Conference of Building Officials, was adopted by Ordinance No. 3844,
on the 26th day of October, 1979, to be effective on January 1, 1980.
Section 9.201.1. Uniform Building Code, 1979 Edition Amendments.
The Uniform Building Code is hereby amended as follows by deleting that
which is capitalized and bracketed and adding that which 1is underlined.
Section 705. Light, Ventilation and Sanitation:
Amend the fourth paragraph as follows:
Every building or portion thereof where persons are employed shall be
provided with at least one water closet. Separate facilities shall be provided for
each sex when the number of employees exceeds four and both sexes are employed.

Such toilet facilities shall be located either in such building or conveniently in

a building adjacent thereto on the same property. Drinking and dining establish-



Section 9.401.1. Uniform Plumbing Code, 1979 Edition - Amendments.

The Uniform Plumbing Code 1is hereby amended as follows by deleting
that which is capitalized and bracketed and adding that which
is underlined.

Part 7. Administration. DELETE Part 1 in its entirety.

Section 315(f). Protection of Piping. No water, soil or waste pipe shall be
installed or permitted outside of a building or in an exterior wall, unless where
necessary, adequate provision is made to protect such pipe from freezing. Unless
insulated to the satisfaction of the Administrative Authority, adequate provision 1is
hereby determined to be a minimum of five (5) feet of earch cover.

Section 318(2) (f). Water Piping. Upon completion of a section or the entire
hot and cold water supply system, it shall be tested and proved tight under a water
pressure not less than the working pressure under which it is to be used. The water
used for tests shall be obtained from a potable source of supply. A [FIFTY (50)]
one hundred (100) pounds per square inch (344.5 kPa) air pressure test may be substituted
for the water test. In either method of test, the piping shall withstand the test
without leaking for a period of not less than fifteen (15) minutes.

Section 1002(d). Unlawful Connections. No water piping supplied by any private
water supply system shall be connected to any other source of supply without the approval
of the Administrative Authority, Health Department or other department having jurisdiction.
Every abandoned private water supply system shall be plugged or capped in an approved
manner .

Section 1004(a). Materials. Water pipe and fittings shall be of brass, copper,
cast iron, galvanized steel, lead or -ther approved materials. (ASBESTOS CEMENT, PE,

OR PVC WATER PIPE MANUFACTURED TO RECOGNIZED STANDARPS MAY BE USED FOR COLD WATER
DISTRIBUTION SYSTEMS OUTSIDE A BUILDING.) All materials used in the water supply system,
except valves and similar devices . tall be of a like material, except where otherwise
approved by the Administrative Authority.

Section 1007(e). Pressure Relief Valves. Relief 7alves located inside a building
shall be provided with a full size drain of galvanized steel or hard-drawn copper piping
and fittings and shall extend from the valve to the [OUTSIDE] Inside of the building

with the end of the pipe not more than two (2) feet (.6ra) nor less than six (6) inches



Section 9.501.1. Uniform Housing Code, 1979 Edition - Amendments. (Reserved).

ARTICLE VI. UNIFORM CODE FOR THE ABATEMENT OF DANGEROUS BUILDINGS,
1979 EDITION.

Section 9.601. Uniform Code for the Abatement of Dangerous Buildings -
Adoption. The Uniform Code for the Abatement of Dangerous Buildings,
as published by the International Conference of Building Officials, was
adopted by Ordinance No. 3844, on the 26th day of October, 1979, to
be effective on January 1, 1980.

Section 9.601.1. Uniform Code for the Abatement of Dangerous Buildings -
Amendments. The Uniform Code for the Abatement of Dangerous Buildings,
1979 Edition, 1is hereby amended as follows by deleting that which 1is
capitalized and bracketed and adding that which 1is underlined.

Section 301. For the purpose of this code, certain terras, phrases, words and their

derivatives shall be construed as specified in either this chapter or as specified in
the

Building Code or the Housing Code. Where terms are not defined, they shall have their
ordinary accepted meanings within the context with which they are used. "Webster®s Third
New International Dictionary of the English Language, Unabridged”, copyright 1961, shall
be construed as providing ordinary accepted meanings. Words used in the singular include
the plural and the plural the singular. Words used in the masculine gender include the
feminine and the feminine the masculine.

BUILDING CODE is The Uniform Building Code promulgated by the International
Conference of Building Officials.

DANGEROUS BUILDING 1is any building or structure deemed to be dangerous
under the provisions of Section 302 of this code.

HOUSING CODE is the Uniform Housing Code promulgated by the International
Conference of Building Officials.

DIRECTOR OF PUBLIC WORKS 1is the cnperintendent of Public Works wherever
used in this code.

COUNTY 1is the Fairbanks North Star Borough wherever used in this Code.

Section 801(b). Costs. The Costs of such work shall be paid from the [REPAIR
AND DEMOLITION] General Fund, and may be made a special assessment againt the property
involved, or may be made a personal obligation of the property owner, whichever the
legislative body of this jurisdiction shall determine appropriate.
Section 802. Repair and Demolition Fund. DELETE Section 802 in its entirety.

Section 908(b). Interest. All such assessments remaining unpaid after 30 days



The Uniform Solar Code, 1979 Edition, as published by the International
Association of Plumbing and Mechanical Officials, was adopted by
Ordinance No.. 3844, on the 26th day of October, 1979, to be effective
on January 1,, 1980.
Section 9.1101.1. Uniform Solar Code, 1979 Edition - Amendments. (Reserved).
Section 2. All ordinances or parts of ordinances inconsistent herewith are hereby
repealed

Section 3. That the effective date of this Ordinance shall be the 29th day of

December, 1979

WILLITAM R. WOOD, "Mayor

ADOPTED: December 26, 1979

ATTEST:
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Hoed (when required)

Min.

NOTES

23 (a) Ser/ice entrance. Masts that extend above the roof line shald
2" rigid steel conduit, and shall be guyed using minimum L/.5" air
clamps and nutted 1/2" closed eye bolt.

NEC 220-24 (c¢) Conductors shall be above or at least 36" from any building opening.
3uilding openings shall include vents.

NEC 220-40 03) Individual service entrance conductors shall be insulated with vulcsni-
zable material, TH $ THY are not acceptable.

NEC 230-54 (h) Connections at service head, for 100 AVP service

leave 13" tails, for 20C
AP service leave 24" tails,

and strip neutral t3ils to the weatherhead.

NEC 230-23 (a) Communication lines shall not be connected to unguyed electrical
or other electrical ser/ice entrance equipment.

rases,
NEC 210-25 (e) Receptacles in dwellin units. Ever/ dwelling unit in a structure shall

have at least one exterior type receptacle, on an individual branch circuit, on the out-
side of the exterior wall near the driveway ot parking area.

NEC 210-23 (£) Car heater outlets. Meters 6 receptacles installed for car heater out-

lets shall be protected from vehicle damage, by elevation to 3 1/2" above grade or cthe:
anoroved means.

NEC 230-26 (a) Exterior electrical ser/ices shall be placed on the gable end of struc-
ture where possible. When ser/ices are installed cn the eaves side of building the nast
shall extend above the rcor. In the event the eave is not 24" in lunght the meter and

disconnect shall be protected by an 13 gauge galvanized hood. The hood shall extend at
least 6" past the meter face and 6" on each side of ser/ice equipment.



Insulation shall be vulcanizable material.
TH 6 THW not acceptable. Leave IS" tails
and strio neutral tail to the weatherhead.

Service pole or construction grade 6" X 5"
timber. Minimum 20" depending cn clearance
requirements.

Conduit ) 1

Conduit straps with lag screws.

Minimum 3/4" Plywood mounting boards.

Minimum 60AMP Raintight service entrance.

Disconnect Switch.

Conduit N'iople.
Raintight fuse or circuit breaker canal

Weatherproof receptacles with GFI

Tie *4 CJ ground wire to neutral buss bar,
lug to box, and continue to ground rod with
staples every 6".

(Grade-Line) TI'I'

Minimum 5/3" X S' ground rod with approved’
connector, must be visible for inspection.
A minimum of o" from pole.

MOTES

1. If service drop exceeds 50', pole must
be guyed, weather head shall be IS
above grade.

* 2. Refer to the Electrical Code when using
aluminum wire.

\OT To 87 USED TOR ENERGIZING OTHER METHODS APE OPTIONAL UPON
PERMANENT WIPING SYSTEMS, .APPROVAL PRIOR TO INSTALLATION
CONSTRUCTION SERVICE APPROVED SERVICE MIN. wi:  CONDUIT

FOR CONSTRUCTION POWER"ONLY. SIZE (MIN.)  w e Sx7n

PERMIT EXPIRES 12 MONTHS o

AFTER DATE CF ISSUE. SERVICE" 60 AMP 1" Minimum
SUBJECT TO DISCONNECT WHEN 100 AMP 2 or x 1/4" Minimum

PERMIT EXPIRES, OR IF ?ER_
MANENT WIRING IS ENERGIZED.

I MIL11 r-n nm
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CITY OF FAIRBANKS

410 CUSHMAN ST.
FAIRBANKS, ALASKA 99701

TO: State of Alaska , Department of Safety
FROM: R. H. Kardin, Building Official, City of Fairbanks
FOR: Code Review Commission

SUBJECT: Proposed Changes to Uniform Building &Related Codes
DATE: Proposed Changes to Uniform Building &Related Codes.

The members of the Code Review Commission of the City of Fairbanks ,
individually and as a body, object to this type of intrusion into the
Code adoption and enforcement rights of the City of Fairbanks.

The Code Review Commission is a duly appointed body deriving its powers
and duties from the Fairbanks Code of Ordinances. Itis a highly
professional body cf seven (7) members, six (6) of whom are required

to be licensed architects or engineers. The other member is a licensed
Contractor of long standing in the community. All reside in the

City of Fairbanks or the immediate area, all have maintained said
residences for many years, and all freely donate their time to the
furtherance of realistic codes and code enforcement. The attached
Ordinances, Number 3844 and Number 3852, as amended, which adopt and
amend the 1979 Uniform Building Code, Uniform Fire Code, Uniform Mechanical
Code, Uniform Plumbing Code and the 1S78 National Electrical Code, as
well as other supportive administrative and technical codes, will better
testify to the thorough and mature approach that the City of Fairbanks
takes to this subject.

It is a policy of long standing that no proposed code amendment is
presented to the City Council without prior review by the Code

Review Commisssion, Also, it has been along standing policy that the
national codes will not be subjected to local amendment unless there

is a definite need, i.e. conditions unique to this area. An attempt
similar to this proposal was made by the Department of Safety
approximately one (1) year ago and was eventually withdrawn after numberous
people in Fairbanks, Anchorage, and possibly other cities, objected
strenuously to the extent of the proposed changes and the lack of
sufficient time for review. At that time the Building Department of

the City of Fairbanks did, by letter of April 9, 1979, file a

request for placement on the mailing list (3) so that we might receive
as much advance notice as possible in the event of further efforts

of this nature. Despite the above, it was necessary for the Building

'The Golden Heart City’



Department and later the Code Review Commission to learn of this
latest attempt cn February 29, 1980, from sources other than the
Department of Safety. Obviously, there remained a ridiculously
brief amount of time for the Code Review Commission members to
review and comment.

For the moment, please be advised that the Code Review Commission
of the City of Fairbanks stands ready to review any legitimate code

proposal that 1is properly submitted, including documentation
supporting the need.

Further, the Commission feels that any State imposed bureaucratic
system that ignores or circumvents the City"s proven policy will
be unprofessional and that continued attempts to e::ert unsolicited
and unneeded influence will result in poor codes likely to be
repetitive, arbitrary, unnecessarily restrictive, and costly.

It is respectfully requested:

1. That the State agencies respect the rights of the
City in this matter.

2. That any Municipality currently enforcing arecognized
code that 1is periodically updated through aproper
procedure including amendments submitted by a qualified
body be encouraged in their efforts to evaluate and
adjust to their local needs.

3. That any thought of applying any one set of Codes and
Amendment to any part of this vast and very diversi—
fied State be recognized as unrealistic and rather
foolish.

We request that this proposal, so far as it affects the City

of Fairbanks, be withdrawn and that its proponents properly sub-—
mit their opinions and recommendations to the Code Review
Commission if they still feel their opinions and recommendations
have sufficient merit.

Sincerely,

Building Official



TO:

FROM:

SUBJECT:

DATE:

410 CUSHMAN STREET

FAIRBANKS. ALASKA
99701

All Members of the Code Review Commission
R. H. Hardin, Building Official
State of Alaska Department of Public Safety proposed code changes

March 3, 1980

This was handed to me late Friday, February 29, 1980; approximately 8:30 a.m.
this date | received a phone call advising me of a meeting on March 6, 1980,
at the Travelers Inn, at which this is to be discussed.

I do not know the origin of the marginal notes, therefore they should be ignored
for the moment.

You will recall a similar attempt approximately one year ago by the State Fire
Marshal to make similar changes through the Administrative Procedures Act with
little effort to solicit opinions from the cities. In response to objections frcm
Anchorage and here, the attanpt was withdrawn and it was my understanding that the
adoption of the new codes would largely preclude the need for this type of action.
In the event future changes were desired, we were to be notified by mail with
enough lead time to permit proper review by the City Departments and the Code
Review Commission. If the State Fire Marshal, or anyone else, wants all these
changes in the codes governing Fairbanks, let him feel free to submit them to

the Code Review Commission for review. Otherwise he usurps the powers granted

to the Code Review Commission by the Fairbanks General Code of Ordinances.

Sincerely,

R. H. Hardin
Building Official
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-fit

410 CUSHMAN ST.
FAIRBANKS, ALASKA 99701

April 9, 1979

Cormissioner

Alaska State Department of Public Safety
Pouch "N"

Juneau, Alaska 99811

Dear Cormissioner:

We understand that your agency has been empowered to adopt
legislation and changes to the Alaska Administrative Code.

We also understand that each department keeps a mailing list
so that they make interested partieis aware of. all proposed
changes.
i
We therefore request that the Building Department of the City
of Fairbanks be placed on the mailing list of all divisions within

your department so that we will receive copies of any changes proposed.

Thank you for your cooperation and we will look forward to hearing
from you.

Sincerely,

X -
R. H. Hardin
Building Official

RHHrnld

'The Golden Heart City:

SHN



THE FOLLOWING DOCUMENT(S)-MAY NOT FILM
LEGIBLY BECAUSE OF POOR QUALITY OF THE
ORIGINAL.
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(5) section 1003 at the T.3.C. is revised by theligixs.0j" (
«"BXCBrTION: Boilers or central heating olants where the largest oiece of

fuel equipment does not exceed 400,000 Btu per hour input."; J

(6) section 1204 of the U.5.C. is revised only to the extent /
rv.-i where windows are orovided as a means of egress cr rescue thev shall
have a finished sill height not more than.'\SyI‘.ches above the floor;

?) section 1215 of the U.a .C. is dStSEtea? £ 1 3 ZfarUs rz~spr>r

C3)  2sctio* 1711 of the 1*.3.C. is dotted? /*T*' >

nz
(9) =s =; vr?*
(10) section -mtv.‘(c) ai tr.e u.a.u.. is<dzh>~d:>C -
<f>- [- s
(11) seeder. 32Gp(c) of the C.3.C. ts revtsec & AT 7
)t aarazraah 2 4

r mGEZ l
(12) section 3317(b) of the U.3.C. is revisec ay . . |
of paragraph 2 and 3 to read: ‘every room in a Grsua 3, Division 10ccupancy
used by students shall have direct .exit to the exterior of the building cr to an j n

xtericr exit baiconv. Ir. lieu cf the aacve thé buiictng s a .. ce ecutaaec
tnrcugr.cut w.tn ar. aaarcvec automate-: sartr.x.er svst-

svstern must be eleccrorlcallv i~*e-“ccr ne”tec sc.ooc.

system.

,.assrocms r.avtng oaenaaie wtr.cows usao.e tor emergency escaae auraoses I
2tic. wibn & sill bsi-rr.: of f-. 57c:icr. no:

:ha floor ar.d no: more :r.2r. 5fee: above :he adi =cen: srade .svel need nc:

hiv* direc: ex\'D to *ne sxtsrior nor need :nev be ec'oiooed #vi:n 2n Imtjntetic A
sprinkler system 'unless such system is required ay otner provtstor.s o: tr.ts/
cbaa ter";

1 Nl e
(13) section 3320(a) c: che C.3.C. is revised tcibd™Ks&gche 5'r ..4-
recuirement of a six inch noncombustible sill (dike) for oil-firsd boilers.
N
iaj me prcvtstons c: tnt. mu’f(orrrJ .rSbnuntcu. Con-- ".u.-C w—-U7
cr.s i, " tr.rougn anc aaaenctx ens ~Cc—- - Jaré"accptec ex: eat

as a: ovtcac ceiow:
section 106 of the U.M.C. is |/

I".S  section 1404(5) c: the 'J.M C. is revised by th&8fiiE2GZSrtt/rjr*- s[3 /
cf exception 11. Boilers cr central heating plants where the largest piece .
of fuel equipment does net exceed 400,000 3tu/h input.l '
section 1520 of the U.M.C. is revised to the extent that
every test required by section 1520 will not be required to be conducted
in the presence of the building official.

(c) The electrical systems of all cccuaancies must meet the stanbar
cf the National Electrical Code (>i.3

(d) All new buildings which are classified as Grouo A, Ci
2, 2.1, or 3 C-roua 3. Division 2; C-rcua I, Division 1, 2, or 3; or C-roua
|xvtS|cn i, cccuaancies w.ntcn have xcors usee tor human occugar.cv
£3’\Gle?I?n’\tnow—s;’\c—';ecshalI beequipped/?

t.nrougnou: tr.e ouiidmg with an S'HrC-tITirgifsrcm anorcved bv the
state fire marshal.



(e) Group Z, Division 1 and 2 occupancies constructed in rural area-
may not exceed 50 percent cf the area allowed by U.5.C. section 505, 5)5,
302\'a) , Table No. 5-C and 5-D, unless equipped throughout the building with
an automatic tire-extinguishing system approved by the state fire marshal,
(1ff. 6/25/59. Reg. 30; am 2/21/71, P-eg. 37; an / / , Reg. )

AS 13.70. CC

Editors Notes: (1) Copies of the N.E.C. may be obtained from the National
Eire Protection Association, 470 Atlantic Avenue, Boston, Massachusetts 02210

oies of the U.3 .arct u.>
cotatr.ec trom Coni5«r-nc~ c¢r 2ui.cir«? '.jciiCis-5 zzzj 2culr.
California 90601.

(3) Copies c:
Conference of Buiicing Cfficials, 5350 South Workman hiill P.cad, \/
California 90501.

13 AAC 50. 025i.TLRD CODES. (a) me orcvtsicr.s o: :
Fire Code (U.F.C.) ardcles C 2~ 9, 10, 11, 12, 13, 24, 25, 25, 27, 23, 29,
30, 31, 32. 33, 34, 45, 47, 43, 49, 50, 61. 52, 63. 74, 75, 76, 79. 30, 31.
V. A3A sr.dicss r* H 2nci | 2rc tr. vi.P.O. 3’ ~dZ+h2 3,r«|c
Bio-m - 79 21 rd 52, A« adoctec fo* *h* Dsus uZlbin~ tl Lifs ~r~
]1*0131 rirs hiiti'ds of firrs 2|*c maxulesion Arisino frrem ir.2 btorc& > rror*olino 101
use oi haoircous substsr.ces, materials and devices, and frcrr. other oor.diticr.s
hazardous to life and orooertv, exceot as provided below:

</ article 1cf the U.F 1 is revised bv :heulS ricv-\t5
section 1.102(b); /> rmidu 0o .—e*S. FIEE - - st
[pAJa S «r~ -rrjc 51 G nj-ujj
(2)  article 2 0i the U.F .C. f ¥22 00" §% ccce avrrar « € K

division 1, "Organizaticr. and Author!'ty";

(3)  article 2 of the U.F .C. is revised by ‘he-.dKddfCo.\cf CK
division 2, 'Duties and Procedures ';

(4)  article 2, divisicr. ®3% the U.F.C. is revised by the C.<
-<cTii'encode: section 2.301(a);

(5) article 2, division 3 cf the U.F.C. is revised by the CK
NSeriCRO"Saf section

Co) article 2, division 3 c: the U.F.C. is revised by the CK
mfdaletroturcf section 2.303(b);

(7) permit requirements under the U.F .C. ar&rtjprgtpd:® C.'f

(3) article 10 of the U.P.C. is revised by thetdxr3TS2S3>f (
civ-.sior. 1, 'Operations At Fires Cr Other Emergenciesl,

(9) article 10, division 2 of the U.P.C. is revised by the Cr'
&ZX&7tzzed. sect|0r 10.203

(10) article 10, division 2c: the U.P.C. is revised by the Ef\
(dSTSnoii df section 10.207;

(11) article 10, division 2 of the U.P.C. is revised by the CK
*5a257v>r?\ei section 10. 203;



VV/AvrTIl

U o« +i w L B Y S~ Se « eeen — e Wt

is re'ised only :0 the extent that all hydrants shall be accessible to the
fire department apparatus g-vd the reference to roadways meeting the
recuiretoer.ts of section 10.203 Is y.dereped,;

(13) article 10, division 3 of the U.F.C. is revised by the G{\
tfd?»gcjaj,rr-pf section 10.302;

(14) article 10, division 3 of the U.F.C. is revised by the 0 (\
m-Tr°Trennof sectier. 10.304;

. . I .. . A
(ds) article 14, s B - alTo.rT ip sasizal 2 MA
AT [ LA C R S (AT
# 1\ . * 1 . n . T
V,ICy d-.-~td *J, m-+V.a-y. J w-

y&cioii-»c: section 13.306;

(17) article 11, divistor. 1 c: the Wi &W. @ yos/icay w. W WTY
ecrjetipn:.p: section 11.101(d);

(13) article 11, division 1 of the U.F.C. is revised by the 0K
<&KYy£i2)SSS: section 11.105(e);

A ox  exy- - y. e-a-s S rev.sec
‘CTidJ.iSniot sect=¢- 1 *0Ae
(20) article 11, division L or *h« G sayiseesay oy oo

Rvp-a.c.’\O; section 11.107;

(21) article 11, division 1 of the U.F
-GeuiStidifDjc section 11.103;

(22) article 11, division 1 of the U.F
TeSLtS'Oidiof section 11.110;

(23) article 11, division 1 ci the U F.C. is revised by the
-~MfEfgnen”or section 11.111;

(24) article 11, division 1 of the U
*2CHi2XXcair,of 3ectior. 11.112;

(25) article 11, division 1 of the U *is»d bv e
secr.cn 11.113;

(26) article 11, division 1 of the U F.C. is revised bv the £7A
tfggaSfflgir! of secrior. 11.114;

(27) article 11, division. 1 of the U.F.C. is revised by the 0
dscsdrrrj* of sactior. 11.115;

(23) article 11, division 2 C .C is revised by the ~
videreccpr-~at section 11.201(c);

(29) article 11, division 3 .r.C. is revised by tre Ct\
?: section 11.302;

o v.30) article 11, division 4 of the U.F.C. is re-.ised by WiV
XSISIQYStts of section 11.401;

(31) article 11, division 4 of the U.F.C. is revised by
-xy— "of section 11.402;

(32) article 11, division 4 of the U.F.C. is revised by

v tT — e ey,



(33) article 11, division 4 o: t-e ?- vatyised 3v r--nN~Kn
.idel-gdan, of section 11.411;

(34) article V' ..vision 4 of the U.F.C. is revised by* the &r\

section 11.412;

o (35) article 11, division 4 cf the ™V @. is revised ov :he CK

<LCEIEELErZiol section 11.413:

(36) article 11, division 4 of the <a vaitr* =-a n.K
‘corfcSiTendc:' section 11.414;

AN re i-. section .3.101 of the -

t0o SRS A YO s war e A i\
section io. 102

(39) article 25, division 1 of tt U.F.C. is revised b;
'dEIriiibi.ri; section 23.114;

(40) arricie 25. division 1 of the U.F.C. is revised by the CK
*AS|3i5£ruui; seotior. 25.115;

NQ*)  Nyeeneg Ne AN A a U e «*Be s r-V15dC CV >

section 2d-+'<

t | article 32 of the U.F.C. is rev.sec: oy tre f-etu:on -d RR

Section 32.110:

(43)
section 47.104;

(44)

gESgcxBSiof section 79.402(b)(1);

(45)

rsCSfiStiljEoi section 79.710(d)(5);

(46)

I'c.ilStnoT/'S: secttor. 79.710(e)(3);

(47)
division 10;

(43)
division 12;

(49)
section 32.103;

article 32 of

(b)
U.F.C.
?rotec:ior. Asscciiticr. (N,?.? . )

=

T

ardcie 47 of the U.F.C.

article 79, division 4 o

article 79, division 7 oi

article 79, division 7 of

article 7? cf the U.F.C.

ardcie 79 of the U.F.C.

is revised by thevdtls

tjie U.F.C. is rev.s* y the C K.
the U.F.C. is revise v the C "
the U.F.C. is revised by the ™ g

is revised by

is revised by

i,- «—<gvj,

w ¥ stea

the*cEl% tIXi-JB

, uv

Where r.c specific standards cr requirements are set forth ir. the
or ir. this chanter, corr.oliar.ce with the standards of the National Fire

or* ccber r.2'icr.21v recocnized iii*2 ss-ietv
szzr.dzrds ascrcv-ed bv :he st2:e tire msrshs.1 will be considered cerr.pliir.ce

1572 .

!

-

.Authority:

A N

A5 13.70.030

(1) Copies of the 1;.F.? .A. Standards may be obtained from th

National Firs Protection Association, 470 Atlantic Avenue, Poster., V.assachuse

‘e
N e

’:y’:Waa « wM ﬁo’Mi_ A»’-ka«.d g-:t_dsp'-?’: -
idlers ..otes:
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13AACS0,.-0332"g”-DZrrGAG ,vANI3C A~H31N, (a) FinN-er~Ciisnir.g
systems including automatic sprinkler systems must be installed as required by
the U.B.C., U.F.C. and sec. 2C of this chapter and must meet the requirements
of the U.B.C. Standards 33-1. 33-2, 33-3; U.F.C. Standard 10-3; N.F.P.A.
Volume 1, Standards 11. 11A, 113. 12, 12a . 123, 13; and N.F.P.A. Volume 2,
Standards 15 through 13, 20, 22, and 24.

(b) Fire detection systems must be installed as required by the U.3 .C.,
U.F.C., AS 13.70.032. and Table No. 1 in (e) of tr.Is section, and must meet
the requirements o: the standards c: the U.B.C. Standard 13-1; U.F.C. otar.cara
10-2;: and N.F.P.A. Volume 7, Standards 71, 72A, '23, 72C, 723 and 723.

(c) Single station smoke detection devices must be installed as required
by AS 1S.~: .Pro and Table Nc. 1in (e) c: this section.

(d) Smoke detection devices required by AS 2.~0. must meet tr.e
standards cf N.F.P.A. Standard 74.

(e) Fire alarm systems must be installed asrequired by e U.3.C.,
U.F.C. and Table No. 1oi this subsection and must meet the requirements cf
the U.B.C. Standard 13-1; U.F.C. Standard 10-2;and N.F.P.A. Standards
71, 72A, 723, 72C, 72D and 74.

7A3LE NO.
1==£:::57alI\7:CS cr sv.c-ti orrzcTCF.s
AXD ?_-£ OE7£CT:C."i aYSTE.US
7Tvpi System
OCCUPANCY Cr.CUPS Var.ua: Fire Super'/*see omc.ce  i.r.j.e Station -0 Zi’.t'zizrz}
Alarm 5Syatem Celection System. ; Smoke Ceteatars
Corridors  Olisp=Tj ~ Oeveiling ur.it,a) Other area*
u areata, “lvin; ts)

5:air-«ays Sleeping arei(s)
Graup A-1. 2. 2.1, J X j
Group £-2 Gf'iae Euiliir.gs 'ace -ate 3 { :
Group E-2 uatd far tducatiar.Ai purposes . !
beycr.d the 121 ;:ic: mere >.« 53 persons i X !
Group £-1, 223 % QO ti) !
Craup H-i (1) | | i
Group i-L hospitals. i«iariMu, aursun; -t X ! }
|hemes and similar building* T X i i
IGroup 1-2 r.uM'.ag homes, hoc os .'or children cl) X X J
JIGr_oup ~ mer til hospitals. n«.-:ai sanitariumj, !
ljails. priaa.-.a, rtiorrr.atcries a-d similar bidjs * 1 C) < X .
1Craup ?-L apartments u-d hotels 'see f-fV-S,JVJ' (W <0 ' X ) Aor
|Group 2.-! nonconforming apartments and hateis !
r.cr* tnan r*o etones ir. heigh: X X Q $ < . .
‘Craup remote housing facilities X X(6)N  XC6> n Mia)A"
jCraup 3 d-wellings t-d loc; -g houses | | \v>| cr) t',l i?’!

{ = JuL zz'di JSC rcauik /75
/.



NOTES: CD Sea U.B.C. section. 309.

(2) Sea U.F.C. section 50.113(a).

) Sea U.B.C. section 1009.

(4) Sea U.B.C. section 1202(b) and U.F.C. seeder. 10.307(a).

(5) Sea U.3.C. section 1210(a).

(6) AS 13.70,032 requires automatic fire de-tecdon in tha:
perden of the building used for living or sleeping purposes.

(7) AS 13.70.095 requires smoke dafeeder, devices to be ins:ailed
in all living units built, manufactured or sold in doe s;a:a on
cr after January 1, 1975.

(3) See U.B.C. seeders 1307 and 1907 for soecial crcvisicns
for Grouc 3, Division 2cf;;re cundinrs a:
Division 1occucancias

(" Portable and manual firs control equipment must be installed and
maintained as recuired in sec 5o0f this chanter and must meat the recuirenter.is
cr U.B.C. Standard 23-3; U.F.C. Standard 10-1; N.F.P.A. Volume 1, Standard
10, Volume 2, Standards 14, 194 and 196, and Volume 12, Standard 193.

(9) Automatic fire-extinguishir.g systems must be maintained as required
in sec. 23 cf this chapter and must meet the requirements cf U.B.C. Standards
23-1, 33-2; U.F.C. Standards 10-2, 79-1 and 7*9-2; N.F.P.A. Volume 1, Standards
11, 11A, 113, 12, 12A, 123 and 13, Volume 2, Standards 13 through 13, 20, 22
and 24, and Volume 12, Standard 26.

(h) A permit must be obtained from the state fire marshal by a person
otr.neretally servicing, repairing, filling, or installing portable fire extinguishers;
aggil cations fcr the germit must be made in the manner recuiired by the state tire
marshal.

(1) Nc person or firm, directly or through an agent may sell or offer
for sale in the state a fire extinguisher cr extinguishing system, either new or
used, unless it has been tested,, approved, and labeled by the Factory Mutual
Laboratories, Underwriters Laboratories, inc., cr other testing laboratory
approved by che state fare marshal.

() No portable fire extinguisher ar fixed fire-extinguishing system
may be sold, leased, cr installed in the state which uses as an extinguishing
agent carbon tetrachior: Je, methyl bromide, ir ether halcge.nated hydrocarbon,
toxic or poisonous liquid, or other agent which has no: been accepted by an
approved laboratory as specified in (i) cf this sec non; a halor. extinguishing
svstem must be anoreved bv the stats fire marshal before installation.

(k) No individual, firm or corporation may sell cr offer fcr sale any
compound, powder, or liquid used as a fire retardant, or for flameproofing
or for fire extinguisher refilling purposes unless the product has been approved
by the Underwriters Laboratories, Inc. , Factory Mutual Laboratories or other
testing laboratory approved by the state fire marshal. (Iff. 6/25/69, P.eg. 30,
am 2/21/71, Peg. 37; am / / , Peg. )

Authority: AS 13.70.010
AS 13.70.030
AS 13.70.032
AS 15.70.095

13 AAC 50.040. KA2APU20U3 SUBSTANCES . Peoealed



13 AAC 50.060. OCCUPANCY STANDARDS . (a) Fire retardant paints e:
solutions , where required ir. any occupancy, must :e renewed as often as
necessary to maintain the required flame retardant properties.

(b) Emergency evacuation drills must be conducted in the following
occupancies; and a record of each drill must be kept and the person ir. charge
of the occupancy shall make these records available for inspection by the state
fire marshal or his or her authorized reoresentative:

(1) in educational (Group Z of the 1f.3.CJ and ir.sti: tonal
occupancies. enerper.cv evacuation drills must be concur:ed :r.:
except as cr; :ed in (2) and (3) c: this subsecticn:

) in educational (Grout: 3. Division 2 ¢c: the V.Z

cccupanctes , emergency evacuation drills must oe cencuctec quarter.
6~ ' [erSSrv

(3) in hcsoital and r.ursir.z home occurar.cies, emer
evacuaticr. drills must be conducted cuarterlv cr. each shift 'o familiarice
employees with signals and emergency action required under varied cor.' Ci

diuor.s; the movement of Infirm cr bed-ridder. patients to safe areas cr to
the exterior c: the buildins is not recuired:

emergency evacuattor. cr:..s in (11, (21 . and
trus suose: ay ce postpcr.ec curing severe weatr.e:

(=> Furnishings and decorations in assembly, educational ar.c
tnsntuttcna. occupancies must oe :.ame retarcar.:: ar.c must meet tre star.carcs
o: the large and small scale tests c: N.F Stanaarc ~NL. Standard Method
Cl Fire Tests fcr F'.ame-P.esistant Textiles arc Films.

(d) In institutional occupancies, window draperies and curtains fcr
decorative and acoustical purposes must be flame retardant; and cubicle
curtains must be r.cr.ccmbustibia or f.ame retardant, ’s'indov draperies,
curtains , and cubicle curtains must meet "he standards cf the large ar.c small
scale tests of N.F.P.A. Standard 731, Standard Method of Fire Tests for
Fiame-F.esistar.t Textiles and Films.

Vastebaskets ar.c other waste containers in educatimil arm
instituticnal occupancies must be of r.onccnbustibls material cr approved tor
Intended use by Underwriters Laboratories, Inc., Factory Mutual Laboratories
cr ctr.er :es: .aocratcrv aoorovec ov me state tire marsr.a..

() Aerylor.itriie Butadier.e-Styrer.e (A33} or Pol/vinyl Chloride
(?VC) piping installations in building drainage systems shall be limited to
residential construction, not more than 2 stories in height. (P ,P. d

(9) Equipment, boiler, mechanical ar.c electrical panel rooms ir.
any occupancy shall r.o: ce used tor the storage o: c@mberstiblé mercnarfthiss.

material or equipment. (In effect before 7/23/59; am 6/25/53, F.eg. 30;
am 2/21/71, F.eg. 37, am | | , R >

Authority: AS 15.70.010 =
AS 13.70.330

13 AAC 50.070. [INSPECTIONS, ORDERS AND A?PE.:.L3. (a) V/her. an
cer of the division of fire prevention finds a building cr premia-. = which
the following dangerous conditions or materials exist, he cr she shal. order
the conditions cr materials to be remedied cr mmamoved in such manner as may
be prescribed by the state tire marshal:

/4
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13 AAC 51.020. PERMITS FOR THE SALE OF SALA3LE FIRER'CRRS. U)

A permit is recuired for the sale of salable fireworks under AZ 13.72.020(a)

and will be gw9_____ uoon erided application to the state tire marshal on. forms
orovided bv him or her

(b) Nc oermit will be granted to a person who plans to sell fireworks

at retail within 250 feet of any place of habitadon or public assembly. (Z::.
6/25/6?, P.eg. 30; am 2/21/71, Reg. 37, am / / , Reg. )

Authority: AS 13.70. CIO
AS 13.72.020
AS 13.72.030

ij A :_-' A - «f -

A WHOLESA1z?*. (= H.F.? .A. sz~r.daz'd 44A, cra.-zero ; =rd *, 5 ii:cz

Aruiazir.z *r.3 5zci*x2 - 3f czLrz'Z~vc—s 9rzd S31=.d.- *3-#vct *5 bv 5 wr.0.£3i.-1

V,0x< -re -s.a 0: a wn.o-esa.er c: aar.gerous anc sa.ao.e ttrewcr.-ts

who fails to comply >.r. V.3 a
of this chanter. (lit. 3/25/69, Reg. 30; am /

Authority: AS 13.70.010
AS 13.72.CIO
AS 13.72.030

13 AAC 51. 040. - "? “ORF.“CRKS. (a; Qo firewerk

<ir.c may ce ctscnargec <. tre state wttn: 250 feet cf an establishm.en
3W!lo kM etat. or wr.ciesa.e.

o) _re at sc.targeo: car.gercus r.rewzr/.s in tr.e state. e.\:ep;

for those ourccses for which a oerm.-t is issued under AS 13.72.C10 and
crus cr.apter, is prohibited. (Iff. 6/25/59, Reg. 30; am

Re-z. ')
Author: tv. AS 13.70.0S0
AS 13.72.010
1 *e ze .v-n rrvnritt vpt :V?,svz *—\ .a
ZIVE rr»irsb.2i| m&v r»vcl*22 N az* licErzsE '.vhsrs zb6 ¢ -Zmiz- " * '.ic-r.si2
fails to comply with the requirements of this chapter or with w3 -¥¢"25.wid

of AS 13.72, or where the permittee cr licensee conducts his -V =iV cz3z7%-5

ir. a manner which constitutes a hazard to life and oronerty.
--.€g .

[-= e [ |'S-"ex

ut-_31 , r.eg.
Authority: -3 13.70.090

13 AAC 51.060. SEIZURE. The state fire marshal shall seize or remove,

at the owner’s expense, all car.gerous or salable fireworks from persons who
do not have a valid permit or license under AS 13.72 or this chapter. (Eff.
6/25/69, Reg. 30; am / [/ . Reg- )

.Authority: .AS 13.70.070

FVi-"2D Ame o eovar wMevs - wm WNCTO 875N YL

Section

30.

Standards of Organization and Services of Fire Departments

L..? -:*-iov\l ggl @394 CB ’:km?l-»?-r*ii—/vg 'e‘? Q?th't \L’:It::*:- «e W«I o "\‘n w Me » l)\w = w VV*

F1? Z DZFAR.7TMZI77. (a) Th< fire marshal will recognize a fite ceoar:



men: empowered to perform its ditties by municipal ordinance. Trie state fire
marshal may also recognise a volunteer fire department outside a municipality.

(b) A fire department must have operat: g regulations which:
(D define the boundaries of the area served,;

(2) provide for the appointment of chiefs of the department;

r

(3) provide for programs of inspection, training anc tire
prevention;

(4) provide for the investigation and determination of the
cause of each fire occurring wi:hin its boundaries and the reporting of each
fire to the state fire marshal;

(3) provide for a liaison with a water authority or. matters
of importance to the tire deparor.ent;

(o)provide for regular meetings of fire department personnel
for both business and training purposes. (Eft. 2/21/71, P.eg. 37; am
/ /I » Reg. )

Authority: AS 1S.70.010
AS 43.1S5.0101a)(2)

CHAPTER 55. GENERAL PROVISIONS
Section

20. (Repealed)
130. Modifications and V/aivers
150. Definitions

13 AAC 55.020. PRIMA FACIE EVIDENCE . Repealed / /

13 AAC 55.130. MODIFICATIONS AND WAIVERS. The state tire marshal
has the authority to modify or waive any provision of chs . 50-55 c: this title
when there are practical difficulties which make strict compliance with these
requirements very difficult; provided however, that modifications cr waivers
will be granted only when the intent as provided in sec. 10 of this chapter is
met and tcublic safety is secured. Arc Lieaticr.s for modifications cr waivers
shall be made in writing and include particulars as to why the regulatory
provisions cannot be followed including tl-e applicants reascr.s why any
propcsed alternative method meets the inter.: of chs. 50-55ci this title
as provided in sec. 10 cf this chapter. All requests will be answered in
writing and a record maintained in the fire marshal's office. (In effect
before 7/2S/59; am 6/25/69, Reg. 30; am 2/21/71, Reg. 37; son [ [/
Reg. )

Authoritv: A3 13.70.C30

13 AAC 55.150T"DERTCuUTIONED (a) In chs. 50-55 cr this title, unless
tre conttext tr.cicates otr.erwtse:

(D —
Building Code Standards published by the International Conference of
Building Officials r,ﬁ;97?.].£§1'i_ih_gr;

(2) C.hi;ioC”~?means the Uniform Mechanical Code and Uniform
Mecha..leal Coce Standard® published by the International Conference cf

Buitding Ci?.cusUa233a S 4f



published by
American 3tancar

N\ .

WK.Iw ic.J,

(3) A3S 1rr.ir.5 acrvlonitrile hc zadiene

(7) 'aporovsc 37 tre state tire marsr.ai" means apprcva. atter
investigation cr testing cor.ducte \by the state fir  :irar.ii

(15) "local political subdivision” means aborough cr ci; 1 _*

any class;

(16) "manual tirs 21~rm? svhlenv' means 2 Iccal mancal *122%
system installed in conformance with L'.B.C. Standard 13-1: 'J.r.C. Stands;
10-2; N.r.P.A. Star.dart * and acnroved & the state fir®3""“rshai*

(IV) "occupancy" means the purpose for which a building or
part of a building is used cr intended co be used, and also includes the
bui:oin; or room housing the use; "change o: occupancy” does not include
w--“r~ o€ Ol tenants cr proprietors;

(13) worganized fire eCal**% @ -! means a n:m cecartme:
« e protection group mat nas :;.ec 2 ceruticate c: exiszenc r.s sn.v
fire marshal and has received official recognition;



cding guest roams ar.c bedrooms
aupied for sleeping purposes .

(b) In chs. 50-33 of this title the definitions in the U.3.C., U.F.C.,
and the N.F.P.A. standards are adopted, except as they are modified in (a)
of this section. (Ir. effect before 7/23/39: am 0.'23/oc, P.eg. 30; am 2/21/71,

/ j---a
Author! tv: -0 0. ;J.-OJ
Zditobs Note: Copies of the codes adopted in chs. 51-53 of this title may
be examined in the offices of the State Fire Marshal in Juneau, Anchorage,

and Fairbanks. Copies of 13 AAC chs. 50-35 may be obtained in these
offices.

- 14.
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JUNEAU ALASKA

MEMORANDUM

To: Senator Hohman

From: Rob

Re: Administrative Regulation Review Committee

STATUTORY AUTHORIZATION: AS 24.20.400- AS 24,20.460

STATUS: Permanent Interim Committee of
the legislature.

PURPOSE: Need for prompt legislative review
of administrative, regulations.

MEMBERSHIP: Three members from each body(house/
senate); each body must include
members of both major political
parties in its appointees
Speaker ana president appoint.
Chairman elected by members.

TERM OF MEMBERSHIP: Two years.

VACANCIES: Filled by appointment by Speaker or
president.

MEETINGS: During session or during interim,

at such times and places within
the state as the chairman may
determine.

Per diem is the same as during
session. You may not draw
double per diem however during
session.

POWERS OF SUSPENSION: You may suspend the effectiveness
of the adoption of or amendment
to a regulation adopted after
adjournment of the previous
regular session of the legislature.
Suspension power continues until
30 days after conveninig.
A 2/3 affirmative vote of the
committee is required for suspension



lRemncrira um;,— i m
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POV7ERS OF SUSPENSION:
(continued)

STAFF:

POWERS; GENERAL:

- — % ——— - = Lol
ion Review Committee

SBS
mi

Suspension is effective on the date
a committee report passed 1in
favor of suspension is filed
with the I1t. Governor.

You must afford a hearing for all
interested parties at least
15 days prior to suspension.

The committee has no power to suspend
an emergency regulation.

Legislative Affairs Agency shall
provide professional and clerical
assistance under the auspices
of the Legislative Council.

1. to organize and adopt rules for
the conduct of its business;

2. to hold public hearings;

3. to require ell state officials
and agencies of state government
to give full cooperation to the
committee or its staff in assembling
and furnishing requested information.

4. to examine all administrative
regulations to determine if they
properly implement legislative
intent.

5. to make recommendations for
legislative annullment of administrat
ive regulations under AS 44,62.320.
(copy attached.)

6. to prepare and distribute
reports, mamoranda, or other mat—
erials.

NOTE: Special charge to the committee

: The committee

is charged with reviewing the administrative

regulations adopted by the executive departments of the state

government which affect the resources and use of the resources

of the state"s coastal

area. The committee shall not later than

January 20, 1979, make formal recommendations with respect to

annulment of regulations adopted which, in the opinion of the

committee, fail to implement

, interpret or carry out the

policies, objectives and standards of the Alaska coastal

management program. The recommendations of the committee



Committee

are to be (shall be) transmitted to the Tfirst regular session

of the 11th Alaska Legislature.

Alaska coastal management program....AS 46.40.010 et seq-
Coastal Policy Council..._AS 44.19.891 et seq.

Planning assistance for development and maintenance of district
coastal management programs..AS 44.47_.095.

NOTE: LEGISLATIVE COUNCIL TIE-IN WITH ADMINISTRATIVE REGULATION
REVIEW COMMITTEE

The following language appears in the legislation establishing
the Legislative Council (see AS 24.20.065, copy attached)

"The legislative council shall annually examine
administrative regulations...to determine whether
or not

(1) the courts and agencies are properly
implementing legislative purposes;,..

(3) the opinions or regulations indicate
unclear or ambiguous statutes."”

"The legislative council shall submit a comprehensive
report of the annual examination with recommendatior
to the members of the legislature at the start
of each regular session,”’

COMMENT:  Apparently both the council and the Adm. Reg. Review
Committee have the power and mandate to do essentially the same
thing, review regulations to determine if they are in keeping
with legislative intent.

The council provides the Adm. Reg. Review Committee with
"...professional and clerical assistance under the auspices of
the Legislative Council.”

Both Council and Adm. Reg. Review Committee are charged with
making recommendations regarding annulment of regulations. The
Administrative Regulation Review Committee has a specific charge
"...to make recommendations for legislative annulment of
administrative regulations under AS 44.62.320. The Counc®".l charge

is not as specific but none the less clear:



MEMORANDUM

To: Senator Hohman

From: Rob

Re: Administrative Regulation Review Committee

STATUTORY AUTHORIZATION:

STATUS:

PURPOSE:

MEMBERSHIP:

TERM OF MEMBERSHIP:

VACANCIES:

MEETINGS:

POWERS OF SUSPENSION:

AS 24.20.400- AS 24,20.460.

Permanent Interim Committee of
the legislature.
\
Need for prompt legislative review
of administrative regulations.

Three members from each body(house/
senate); each body must include
members of both major political
parties in its appointees
Speaker and president appoint.
Chairman elected by members.

Two years.

Filled by appointment by Speaker or
president.

During session or during interim,
at such times and places within
the state as the chairman may
determine,
Per diem is the same as during

session. You may not draw
double per diem however during
session.

You may suspend the effectiveness
of the adoption of or amendment
to a regulation adopted after
adjournment of the previous

regular session of the legislature.

Suspension power continues until
30 days after conveninig.
A 2/3 affirmative vote of the

committee is required for suspensioli
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Administrative Regulation Review Committee
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POWERS OF SUSPENSION:
(continued)

STAFF:

POWERS; GENERAL:

Suspension is effective on the date
a committee report passed in
favor of suspension is filed
with the It. Governor.

You must afford a hearing for all
interested parties at least
15 days prior to suspension.

The committee has no power to suspend
an emergency regulation.

Legislative Affairs Agency shall
provide professional and clerical
assistance under the auspices
of the Legislative Council,

1. to organize and adopt rules for

the conduct of its business;

to hold public hearings;

3. to require all state officials
and agencies of state government
to give full cooperation to the
committee or its staff in assemblin
and furnishing requested informatio

4. to examine all administrative
regulations to determine if they
properly implement legislative
intent.

5, to make recommendations for
legislative annullment of administrc
ive regulations under AS 44.62.320,
(copy attached.)

6, to prepare and distribute
reports, maraoranda, or other mat—
erials.

N

NOTE: Special charge to the committee

t . Z.":The committee

is charged with reviewing the administratis

regulations adopted by the executive departments of the state

government which affect the resources and use of the resources

of the state 3 coastal

area. The committee shall not later than

January 20, 197.9, make formal recommendations with respect to

annulment of regulations adopted which, in the opinion of the

committee, fail to implement , interpret or carry out the

policies, objectives and standards of the Alaska coastal

management program. The recommendations of the committee



are to be (shall be) transmitted to the first regular session

of the 11th Alaska Legislature.

: coastal management programs....AS 44.47.095.

NOTE; "LEGISLATIVE COUNCIL TIE-IN WITH ADMINISTRATIVE REGULATION
REVIEW COMMITTEE

The following language appears in the legislation establishin
the Legislative Council (see AS 24.20.065, copy attached)

“The legislative council shall annually examine
administrative regulations,..to determine whether
or not

(1) the courts and agencies are properly
implementing legislative purposes;.. .

(3 the opinions or regulations indicate
unclear or ambiguous statutes.”

“The legislative council shall submit a comprehensive
report of the annual examination with recommendatic
to the members of the legislature at the start
of each regular session.”

COMMENT: Apparently both the council and the Adm. Reg. Review
Committee have the power and mandate to do essentially the same
thing, review regulations to determine if they are in keeping
with legislative intent.

The council provides the Adm. Reg. Review Committee with

.professional and clerical assistance under the auspices of
the Legislative Council,””

Both Council and Adm. Reg. Review Committee are charged with
making recommendations regarding annulment of regulations. The
Administrative Regulation Review Committee has a specific charge
"_..to make recommendations for legislative annulment of
administrative regulations under AS 44.62.320. The Counc".l charg

is not as specific but none the less clear:
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 13, 1979

SUBJECT: Synopsis of structure, functions, and powers of
the Administrative Regulation Revision Committee

TO: Senator Don Bennett

FROM: Joseph A. Guthrie, Legislative Counsel

STRUCTURE

* Permanent interim committee of the Legislature
(AS 24.20.400).

* Composed of three members of the House appointed by
the Speaker of the House, and three members of the Senate
appointed by the President of the Senate (AS 24.20.410).

* Members serve for the duration of the Legislature
during which they are appointed and; until they are re—
appointed on the appointment of tneir successor, during the
next Legislature, (24.20.420).

* Members entitled to travel and per diem for the
minimum time required to get to and from meetings, and for
the period while attending meetings (AS 24.20.440).

* Legislative Affairs Agency provides staff to the
committee (AS 24.20.450).

FUNCTIONS

* The establishment of the committee recognizes the
need for prompt Legislative review of administrative regulations
filed by the lieutenant governor, to determine whether
annulment under AS 44.62.320 is appropriate (first sentence
of AS 24.20.400).



Senator Don Bennett
Page 2
February 14, 1979

*Examine all administrative regulations to determine if
they properly implement legislative intent (AS 24.20.460).

POWERS

* Make recommendations to the whole Legislature regarding
the legislative annulment of administrative regulations
under AS 44.62.320 (AS 24.20.460).

* When the Legislature is not in session, the committee
may suspend the effectiveness of a regulation adopted or an
amendment made to a regulation subsequent to adjournment of
the previous regular session of the Legislature. The suspension
remains in effect until 30 days after the Legislature reconvenes,
(24.20.445).

* Meet during sessions of the Legislature and during
the interim between sessions at such times and places in the
state, as the chairman may determine, (24.20.460).

* Introduce bills and resolutions (Sec. AS 24.30.060).

* Hold public hearings, (24.20 460).

* Require all state officials and agencies of state
government to give full cooperation to the committee or its

staff in assembling and furnishing requested information, (24.20.460)

JAG:nenm



LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 13, 1979

SUBJECT: Synopsis of structure, functions, and powers of
the Administrative Regulation Revision Committee

T0: Senator Don Bennett
FROM: Joseph A. Guthrie, Legislative Counsel
STRUCTURE

* Permanent interim committee of the Legislature
(AS 24.20.400).

* Composed of three members of the House appointed by
the Speaker of the House, and three members of the Senate
appointed by the President of the Senate (AS 24.20.410).

* Members serve for the duration of the Legislature
during which they are appointed and; until they are re—
appointed on the appointment of their successor, during the
next Legislature, (24.20.420).

* Members entitled to travel and per diem for the
minimum time required to get to and from meetings, and for
the period while attending meetings (AS 24.20.440).

* Legislative Affairs Agency provides staff to the
committee (AS 24.20.450).

FUNCTIONS

* The establishment of the committee recognizes the
need for prompt Legislative review of administrative regulations,
filed by the lieutenant governor, to determine whether
annulment under AS 44.62.320 1is appropriate (first sentence
of AS 24.2.0.400).
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NExamine all administrative regulations to determine if
they properly implement legislative intent (AS 24.20.460).

POWERS

* Make recommendations to the whole Legislature regarding
the legislative annulment of administrative regulations
under AS 44.62.320 (AS 24.20.460).

* When the Legislature 1is not 1in session, the committee
may suspend the effectiveness of a regulation adopted or an
amendment made to a regulation subsequent to adjournment of
the previous regular session of the Legislature. The suspension
remains in effect until 30 days after the Legislature reconvenes,
(24.20.445).

* Meet during sessions of the Legislature and during
the interim between sessions at such times and places in the
state, as the chairman may determine, (24.20.460).

* Introduce bills and resolutions (Sec. AS 24.30.060).

* Hold public hearings, (24.20.460).

* Require all state officials and agencies of state
government to give full cooperation to the committee or its

staff in assembling and furnishing requested information, (24.20.460).
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§ 44.61.220 Alaska Statutes Supplement 8§ 44.62.030

Effcct of amendment. — The 1977 and added the language beginning "nor
amendment, effective May 29,1977, in the does it create a tax exemption” to the end.
third sentence of subsection (a), substituted As the rest of the section was not

"affects or limits” for “shall affector limit" affected by the amendment, itL notsetout.

Article 4. General Provisions.
Section

220. Definitions

Sec. 44.61.220. Definitions. In this chapter

(5) “industrial plant” or “manufacturing plant” means a plant used
or intended for use in connection with making, processing, preparing,
or producing in any manner, goods, products or substances of any kind
or nature or in connection with developing or utilizing a natural
resource, or extracting, smelting, transporting, converting, assembling
or producing in any manner, minerals, raw materials, chemicals,
compounds, alloys, fibers, commodities and materials, products or
substances of any kind or nature, any plant oi facility used or intended
for use in connection with air and water transportation, or any plant or
facility for the prevention, limitation or control of air or water pollution,
for the disposal of sewage or solid waste, or for the local furnishing of
electric energy or gas;

(7) “project” means a manufacturing or industrial plant or plants, the
construction or acquisition of which is to be financed in whole or in part
by the authority under this chapter;

(am 88 4, 5ch 64 SLA 1977)

Effect of amende?nt. — The 1977 to be financed by the authority under this

amendment, cffectiv.. .r.,ty 29,1977, added
the language beginning “any plant or
facility used or intended for use” to the end
of paragraph (5) and deleted "and the
reasonable aggregate project cost of which

chapter will exceed, in the opinion of the
authority, $500,000” from the end of
paragraph (7).

As the rest of the section was not
affected by the amendment, itis not set out.

Part 5. Administrative Procedure.
Chapter 62. Administrative Procedure Act.

Article 1. Application and Effect.

Sec. 44.62.030. Consistency between regulation and statute.

Regulation accorded presumption of
validity. — An administrative regulation
mu3tbe accorded a presumption of validity,
and the challenger of the regulation must

demonstrate its invalidity. Union Oil Co. v.
State, Sup. Ct. Op. No. 1563 (File No. 2G50).
574 P.2d 12GG (1978).

Article 2. Submission, Filing and Publication of Regulations.

Section
GO. Style and forms
GO. Preparation and filing

Section
125. Regulations attorney
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State Government
Sec. 44.62.040. Submitting regulations.

Failure to specify in regulation invalidate regulation. Northern Lights
incorporating building code where copies  Motel, Inc. v Sweaney, Sup. Ct. Op. No.
of code could be obtained did not 1386 (File No. 2476), 561 P.2d 1176 (1977).

Sec. 44.62.050. Style and forms. The Department of Law shall
prepare and shall revise when necessary a drafting manual for
administrative regulations which prescribes the style and forms for
submitting regulations under § 40 of this chapter. (§ 2 art Il (ch 1) ch
143 SLA 1959; am § 3 ch 70 SLA 1966; am § 1ch 57 SLA 1969; am § 1
ch 64 SLA 1978)

Effect o* amendment — The 1978 Law” for "Legislative Affairs Agency’
amendment substituted “Department of near the beginning of the section.

Sec. 44.62.060. Preparation and filing, (a) Every state agency which
by statute possesses regulation-making authority shall work with the
Departmentof Law, under § 125 of this chapter, in the preparation and
revision of its regulations and shall adhere to the drafting manual for
administrative regulations prepared by the Department of Law under

§ 50 of this chapter.
(am § 2 ch 64 SLA 1978)

Effect of amendment. — The 1978
amendment substituted "Department of
Law” for "Legislative Affairs Agency"
near the end of subsection (a).

As the rest of the section was not
affected by the amendment, itis notset out.

Agency cannot adopt future
amendments to code, etc., by reference. —
According to the Legislative Affairs
Agency [now Department of Law) drafting
manual, an administrative agency may not
adopt by reference a code or set of
standards from another state, the federal
government or a private organization and
provide that future amendments as they
become effective are being adopted also.
Northern Lights Motel, Inc. v. Sweaney,
Sup. Ct. Op. No. 1386 (File No. 2476), 561
P.2d 117G, aff'd on rehearing, 563 P.2d 256
(1977).

One reason for the prohibition against
delegation of the future law-making power
of the state to private groups i3 that when
amendments are adopted by these groups

the public does not necessarily receive
notice of, or have an opportunity to
comment on or criticize, the amendments,
as it docs when they are adopted by the
legislature or promulgated under this
chapter. Northern Lights Motel, Inc. v.
Sweaney, Sup. Ct. Op. No. 1386 (File No.
2476), 5C1 P.2d 1176, afFd on rehearing,
563 P.2d 256 (1977).

Clause of regulation incorporating
future umendments held severable. —
Clause of an administrative regulation
incorporating 1955 Uniform Building Code
which also incorporated all future
amendments of the code was separable
from the rest of the administrative
regulation, leaving the 1955 Uniform
Building Code provisions applicable in a
negligence action based on the death of a
guest in a motel fire. Northern Lights
Motel, Inc. v. Sweaney, Sup. Ct. Op. No.
1386 (File No. 2476), 561 P.2d 1176, aff'd on
rehearing, 5G3 P.2d 256 (1977).

Sec. 44.62.080. Endorsement and file.

This chapter does not require that a
clause be inserted in euch regulation

stnting where a text Incorporated by
reference can be found. Northern Lights

\K*M&



§ 44.62.125 Alaska Statutes Supplemeni § 44.62.125

Motel, Inc. v. Sweaney, Sup. Ct. Op. No. And failure to so specify does rot
1386 (File No. 2476), 561 P.2d 1176, aff'd on invalidate regulation. — Failure to specify
rehearing, 563 P.2d 256 (1977). in regulation incorporating building code

This appears to be unnecessary, since by where copies of code cnuld be obtained did
law a copy of the text must be available at not invalidate regulation. Northern Lights
the lieutenant governor’s office. Northern Motel, Inc. v. Sweaney, Sup. Ct. Op. No.
Lights Motel, Inc. v. Sweaney, Sup. Ct. Op. 1386 (File No. 2476), 561 P.2d 1176, aff'd on
No. 1386 (File No. 2476), 561 P.2d 1176, rehearing, 563 P.2d 256 (1977).
affd on rehcarmg, 563 P.2d 256 (1977).

Sec. 44.62.125. Regulations attorney, (a) In the Department of Law
a particular attorney, called the regulations attorney, shall be assigned,
as his primary responsibility, the functions relating to the handling of
administrative regulations.

(b) The department shall

(1) advise all state administrative agencies of the nature and use of
administrative regulations;

(2) alert the agencies to statutes that need to be implemented,
interpreted or made clear by regulation;

(3) continually review the regulations, make recommendations to the
respective agencies concerning deficiencies, conflicts and obsolete
provisions in and the need for reorganization or revision of the
regulations, and prepare regulations to be promulgated by the agencies,
correcting or removing the deficiencies, conflicts and obsolete
provisions;

(4) work with all administrative agencies possessing
regulation-making power in drafting all new regulations, advising the
agencies of legal problems enco’ tered and ensuring compliance with
the drafting manual for administrative regulations prepared by the
Department of Law under § 50 of this chapter;

(5) assist the agencies in holding public hearings under § 210 of this
chapter;

(6) to the extent necessary after regulations have been filed by the
lieutenant governor, edit and revise them for consolidation into the
Alaska Administrative Code in the manner provided for the revisor of
statutes in AS 01.05.031;

(7) draft bills for consideration by the governor to transfer matter
which should be statutory iaw from the Alaska Administrative Code to
the Alaska Statutes and to clarify agency regulatory power when
clarification is needed. (§ 2 ch 58 SLA 1969; am § 3 ch 64 SLA 1978)

Effect of amendment. — The 1978 Law" for "Legislative Affairs Agency" in
amendment substituted ‘‘Department of paragraph (4) of subsection (b).
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§ 44.62.130

State Government

§ 44.62.190

Article 3. The Alaska Administrative Register and Code.

Sec. 44.62.130. Codification and publication.

Failure to specify in regulation
incorporating building code where copies

Motel, Inc. v. Sweaney, Sup. Ct. Op. No.
13S6 (File No. 2476), 561 P.2d 1176, aff'd on
rehearing, 563 P.2d 256 (1977).

Article 4. Procedure for Adopting Regulations.

of code could be obtained did not
invalidate regulation. Northern Lights
Section

190. Notice of proposed action

Sec. 44.62.190. Notice of proposed action, (a) At least 30 days before
the adoption, amendment, or repeal of a regulation, notice of the

proposed action shall be

(1) published in the newspaper of general circulation, or traae or
industry publication, which the state agency prescribes;

(2) mailed to every person who has filed a request for notice of
proposed action with the state agency;

(3) if the agency is within a department, mailed or delivered to the

commissioner of the department;

(4) when appropriate in the judgment of the agency, (A) mailed to a
person or group of persons whom the agency believes is interested in
the proposed action, and (B) published in the additional form and manner

the state agency prescribes;

(5) furnished ~he Department of Law together with a copy of the

proposed regulation,

amendment,

or order of repeal for the

department’s use in preparing the opinion required after adoption and
before filing by 8 60 of this chapter;
(6) furnished to all incumbent State of Alaska legislators and the

Legislative Affairs Agency.
(am § 4 ch 64 SLA 1978)

Effect of uinendntent. — The 1978
amendment substituted "state of Alaska
legislators and the Legislative Affairs
Agency” for ‘"state legislators” in
paragraph (6) of subsection (a).

As the rest of the section was not
affected by the amendment, itis notsetout.

Failure to specify In regulation
Incorporating building code where copies
of code could be obtained did not
invalidate regulation. Northern Lights
Motel, Inc. v. Sweaney, Sup. Ct. Op. No.
1386 (File No. 2476), 561 P.2d 1176, aff'd on
rehearing, 533 P.2d 256 (1977).

Agency cannot adopt future
amendments to code, etc., by reference. —
According to the Legislative Affairs
Agency [now Department of l.aw] drafting

manual, an administrative agency may not
adopt by reference a code or set of
standards from another state, the federal
government or n private organization and
provide that future amendments as they
become effective uro being adopted also.
Northern Lights Motel, Inc. v. Sweaney,
Sup. Ct. Op. No. 1386 (File No. 2476), 561
P.2d 1176, aff'd on rehearing, 563 P.2d 256
(1977).

One reason for the prohibition against
delegation of the future law-making power
of the state to private groups is that when
amendments are adopted by these group3
the public does not necessarily receive
notice of, or have an opportunity to
comment on or criticize, the amendments,
us it does when they are adopted by the



legislature or promulgated under the
Alaska Administrative Procedure Act
Northern Lights Motel, Inc. v. Sweaney,
Sup. Ct Op. No. 1386 (Fiie No. 2476), 561
P.2d 1176, aff'd on rehearing, 563 P.2d 256
(1977).

Clause of regulation incorporating
future amendments held severable. —
Clause of an administrative regulation
incorporating 1955 Uniform Building Code

which also incorporated all future
amendments of the code was separable
from the rest of the administrative
regulation, leaving the 1955 Uniform
Building Code provisions applicable in a
negligence action based on the death of a
guest in a motel fire. Northern Lights
Motel, Inc. v. Sweaney, Sup. Ct Op. No.
1386 (File No. 2476), 561 P.2d 1176, a ffd on
rehearing, 563 P.2d 256 (1977).

Sec. 44.62.210. Public proceedings.

Agency cannot adopt future
amendments to code, etc., by reference. —
According to the Legislative Affairs
Agency drafting manual, an administrative
agency may not adopt by reference a code
or set of standards from another state, the
federal government  or a private
organization and provide that future
amendments as they become effective are
being adopted also. Northern Lights Motel,
Inc. v. Sweaney, Sup. CL Op. No. 1386 (File
No. 2476), 561 P.2d 1176, aff'd on
rehearing, 5G3 P.2d 256 (1977).

One reason for the prohibition against
delegation of the future law-making power
of the state to private groups is that when
amendments are adopted by these groups
the public does not necessarily receive
notice of, or have an opportunity to
comment on or criticize, the amendments,
as it does when they are adopted by the

legislature or promulgated under the
Alaska Administrative Procedure Act.
Northern Lights Motel, Inc. v. Sweaney,
Sup. Ct. Op. No. 1386 (File No. 2476), 561
P.2d 1176, aff'd on rehearing, 563 P.2d 256
(1977).

Clause of regulation Incorporating
future amendments held separable. —
Clause of an administrative regulation
incorporating 1955 Uniform Building Code
which also incorporated all future
amendments of the code was separable
from tire rest of the administrative
regulation, leaving the 1955 Uniform
Building Code provisions applicable in a
negligence action based on the death of n
guest in a motel fire. Northern Lights
Motel, Inc. v. Sweaney, Sup. Ct. Op. No.
1386 (File No. 2476), 561 1».2d 1176, aff'd on
rehearing, 563 P.2d 256 (1977).

Article 5. Judicial Review.

Sec. 44.62.300. Court review.

Two distinct types of ndministrutlve
decisions, etc.

The supreme court has distinguished
between two types of questions which may
confront a court in judicial review of
administrative nciion. Where the agency
decision involves the formulation of
fundamental policy or the particularized
expertise and experience of administrative
personnel, the court will defer to the
administrative decision, inquiring only
whether it hns a reasonable basis. On the
other hand, where the issues to be resolved
turn on statutory interpretation, the
knowledge and expertise of the agency is
not conclusive of the intent of the
legislature in passing a statute. Statutory
interpretation is within tho scope of the
court’'B special competency, and it is the
court's duty to consider the statute

independently. Hood v. State, Sup. CL Op.
No. 1559 (File No. 3289), 574 I*.2d 811
11978).

‘‘Iteaoonable basis" stuudurd of review.

In accord with 2nd paragraph inoriginal.
See Stevenson v. Burgess, Gup. Ct. Op. No.
1514 (File No. 2791), 570 P.2d 728 (1977).

Where there is primarily a question of u
statutory interpretation nnd legislative
intent, it is a question of whether "the
administrative agency has acted within the

scope of ita authority” and concerns
"statutory interpretations requiring the
special competency of the courts.”

Therefore, the recsonahle basis test is not
the appropriate standnrd of review.
Stevenson v. Burgess, Sup. Ct. Op. No.
1514 (File No. 2791), 570 I».2d 728 (1977).
Alaska Workmen’'s Compensation
Board. — Although the Alaska Workmen's
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Effect of amendment. — The 1977
amendment, effective May 29, 1977, in the
third sentence of subsection (a), substituted
"affects or limits” for "shall affector limit”

and added the language beginning "nor
does it create a tax exemption” to the end.

As the rest of the section was not
affected by the amendment, it is not set out.

Article 4. General Provisions.
Section

220. Definitions

Sec. 44.61.220. Definitions. In this chapter

(5) "industrial plant” or "manufacturing plant” means a plant used
or intended for use in connection with making, processing, preparing,
or producing in any manner, goods, products or substances of any kind
or nature or in connection with developing or utilizing a natural
resource, or extracting, smelting, transporting, converting, assembling
or producing in any manner, minerals, raw materials, chemicals,
compounds, alloys, fibers, commodities and materials, products or
substances of any kind or nature, any plant or facility used or intended
for use in connection with air and water transportation, or any plant or
facility for the prevention, limitation or control of air or water pollution,
for the disposal of sewage or solid waste, or for the local furnishing of
electric energy or gas;

(7) “project” means a manufacturing or industrial plant or plants, the
construction or acquisition of which is to be financed in whole or in part
by the authority under this chapter;

(am 88 4, 5ch 64 SLA 1977)

Effect of umendment. — The 1977
amendment, effective May 29,1977, added
the language beginning “any plant or
facility used or intended for use" to the end
of paragraph (5) and deleted "and the
reasonable aggregate project cost of which

to be financed by the authority under this
chapter will exceed, in the opinion of the
authority, $500,000” from the end of
paragraph (7).

As the rest of the section was not
affected by the amendment, i. is not setout.

Part 5. Administrative Procedure.
Chapter 62. Administrative Procedure Act.

Article 1. Application and Effect.

See. 44.62.030. Consistency between regulation and statute.

llcKulntton accorded presumption of
validity. — An administrative regulation
mustbe accorded a presumption of validity,
and the challenger of the regulation must

demonstrate its Invalidity. Unio.i Oil Co. v.
State, Sup. Ct. Op. No. 1503 (File No. 2G50).
574 P.2d 12C6 (1978).

Article 2. Submission, Filing and Publication of Regulations.

Section
00. Stylo and forma
60. Preparation and filing

Section
125. Regulations attorney
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State Government
Sec. 44.62.040. Submitting regulations,

Failure to specify in regulation
incorporating building code where copies
of code could be obtained did not

invalidate regulation. Northern Lights
Motel, Inc. v. Sweaney, Sup. Ct. Op. No.
1386 (File No. 2476), 561 P.2d 1176 (1977).

Sec. 44.62.050. Style and forms. The Department of Law shall
prepare and shall revise when necessary a drafting manual for
administrative regulations which prescribes the style and forms for
submitting regulations under § 40 of this chapter. (8 2 art Il (ch 1) ch
143 SLA 1959; am § 3 ch 70 SLA 1966; am § 1ch 57 SLA 1969; am § 1
ch 64 SLA 1978)

Effect of amendment — The 1978
amendment substituted "Department of

Law” for "Legislative Affairs Agency"
near the beginning of the section.

Sec. 44.62.060. Preparation and filing, (a) Every state agency which
by statute possesses regulation-making authority shall work with the
Department of Law, under § 125 of this chapter, in the preparation and
revision of its regulations and shall adhere to the drafting manual for
administrative regulations prepared by the Department of Law under

§ 50 of this chapter.
(am § 2 ch 64 SLA 1978)

Effect of amendment. — The 1978
amendment substituted "Department of
Law" for "l/igislative Affairs Agency"
near the end of subsection (n).

As the rest of the section was not
affected by the amendment, itis not setout.

Agency cunnot adopt future
amendments to code, etc., by reference. —
According .o the Legislative Affairs
Agency [now Departmentof Law] drafting
manual, an administrative agency may not
adopt by reference n code or set of
standards from another state, the federal
government or a private organization and
provide that future amendments as they
become effective are being adopted also.
Northern Lights Motel, Inc. v. Sweaney,
Sup. Ct. Op. No. 1386 (File No. 2476), 561
P.2d 1176, aff'd on rehearing, 563 P.2d 256
(1977).

One renson for the prohibition against
delegation of the future law-making power
of the state to private groups is that when
amendments ure adopted by these groups

the public does not necessarily receive
notice of, or have an opportunity to
comment on or criticize, the amendments,
as it does when they are adopted by the
legislature or promulgated under this
chapter. Northern Lights Motel, Inc. v.
Sweaney, Sup. Ct. Op. No. 1386 (File No.
2476), 561 P.2d 1176, aff'd <n rehearing,
563 P.2d 256 (1977).

Clause of regulation incorporating
future amendments held scvernble. —
Clause of an administrative regulation
incorporating 1955 Uniform Building Code
which also incorporated all future
amendments of the code was separable
from the rest of the administrative
regulation, leaving the 1955 Uniform
Building Code provisions applicable :
negligence nction based on the death of a
guest in a motel fire. Northern Lights
Motel, Inc. v. Sweaney, Sup. Ct. Op. No.
1386 (File No. 2470), 561 P.2d 1176, aff'd on
rehearing, 563 P.2d 250 (1977).

Sec. 44.62.080. Endortiement and file.

This chnpter does not require that a
clause be Inserted In each regulation

Muting where a text incorporated by
reference enn be found. Northern Lights
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Motel, Inc. v. Sweaney, Sup. Ct. Op. No.
1386 (File No. 2476), 561 1'.2d 1176, aff'd on
rehearing, 563 P.2d 256 (1977).

Thi9 appears to be unnecessary, since by
law a copy of the text must be available at
the lieutenant govern' 's office. Northern
Lights Motel, Inc. v. S eaney, Sup. Ct. Op.
No. 1386 (File No. *-.76), 561 P.2d 1176,

And failure to so specify does not
invalidate regulation. — Failure to specify
in regulation incorporating building code
where copies of code could be obtained did
not invalidate regulation. Northern Lights
Motel, Inc. v. Sweaney, Sup. Ct. Op. No.
1386 (File No. 2476), 561 P.2d 1176, aff'd on
rehearing, 563 P.2d 256 (1977).

aff'd on rehearing, 563 P.2d 256 (1977).

Sec. 44.62.125. Regulations attorney, (a) In the Department of Law
a particular attorney, called the regulations attorney, shall be assigned,
as his primary responsibility, the functions relating to the handling of
administrative regulations.

(b) The department shall

(1) advise all state administrative agencies of the nature and use of
administrative regulations;

(2) alert the agencies to statutes that need to be implemented,
interpreted or made clear by regulation;

(3) continually review the regulations, make recommendations to the
respective agencies concerning deficiencies, conflicts and obsolete
provisions in and the need for reorganization or revision of the
regulations, and prepare regulations to be promulgated by the agencies,
correcting or removing the deficiencies, conflicts and obsolete
provisions;

(4) work with all administrative agencies possessing
regulation-making power in drafting all new regulations, advising the
agencies of legal problems encountered and ensuring compliance with
the drafting manual for administrative regulations prepared by the
Department of Law under § 50 of this chapter;

(5) assist the agencies in holding public hearings under § 210 of this
chapter;

(6) to the extent necessary after regulations have been filed by the
lieutenant governor, edit and revise them for consolidation into the
Alaska Administrative Code in the manner provided for the revisor of
statutes in AS 01.05.031;

(7) draft bills for consideration by the governor to transfer matter
which should be statutory law from the Alaska Administrative Code to
the Alaska Statutes and to clarify agency regulatory power when
clarification is needed. (§ 2 ch 58 SLA 1969; am § 3 ch 64 SLA 1978)

Effect of amendment. — The 1978 Law" for "Legislative Affairs Agency" in
nmendir.ent substituted "Department of paragraph (4) of subsection (b).
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State Government

Article 3. The Alaska Administrative Register and Code,

Sec. 44.62.130. Codification and publication.

Failure to specify in regulation
incorporating building code where copies
of code could be obtained did not
invalidate regulation. Northern Lights

Motel, Inc. v. Sweaney, Sup. Ct. Op. No.
1386 (File No. 2476), 561 P.2d 1176, aff'd on
rehearing, 563 P.2d 256 (1977).

Article 4. Procedure for Adopting Regulations,

Section
190. Notice of proposed action

Sec. 44.62.190. Notice of proposed action, (a) At least 30 days before
the adoption, amendment, or repeal of a regulation, notice of the

proposed action shall be

(1) published in the newspaper of general circulation, or trade or
industry publication, which the state agency prescribes;

(2) mailed to every person who has filed a request for notice of
proposed action with the state agency;

(3) if the agency is within a department, mailed or delivered to the

commissioner of the department;

(4) when appropriate in the judgment of the agency, (A) mailed to a
person or group of persons whom the agency believes is interested in
the proposed action, and (B) published in the additional form and manner

the state agency prescribes;

(5) furnished the Department of Law together with a copy of the

proposed regulation, amendment,

or order of repeal for the

department’s use in preparing the opinion required after adoption and
before filing by § 60 of this chapter;
(6) furnished to all incumbent State of Alaska legislators and the

Legislative Affairs Agency.
(am 8§ 4 ch 64 SLA 1978)

Effect of amendment. — The 1978
amendment substituted "state of Alaska
legislators and the Legislative Affairs
Agency” for “"state legislators” in
paragraph (6) of subsection (a),

As the rest of the section was not
affected by the amendment, itis not setout.

Failure to. Bpecify in regulation
incorporating building code where copies
of code could he obtained did not
invalidate regulation. Northern Lights
Motel, Inc. v. Sweaney, Sup. Ct. Op. No.
1386 (File No. 2476), 561 1>.2<] 1176, aff'd on
rehearing, 563 P.2d 256 (1977).

Agency cannot adopt future
amendments to code, etc., by reference. —
According to the Legislative Affairs
Agency [now Department of Law] drafting

manual, an administrative agency may not
adopt by reference a code or set of
standards from another state, the federal
government, or a private organization and
provide that future amendments as they
become effective are being adopted also.
Northern Lights Motel, Inc. v. Sweaney,
Sup. Ct. Op. No. 1386 (File No. 2476), 561
N\2d 1176, aff'd on rehearing, 563 P.2d 256
(1977). o

One reason for the prohibition against
delegation of the future law-making power
of the state to private groups is that when
amendments arc adopted by these groups
the public does not necessarily receive
notice of, or have an opportunity to
comment on or criticize, the amendments,
as it does when they are adopted by the



§ 44.62.210

legislature or promulgated under the
Alaska Administrative; Procedure Act
Northern Light? Motel, Inc. v. Sweaney,
Sup. Ct. Op. No. 1386 (File No. 2476), 561
P.2d 1176, aff'd on rehearing, 563 P.2d 256
(1977).

Clause of regulation incorporating
future amendments held severable. —
Clause of an administrative regulation
incorporating 1955 Uniform Building Code

Alaska Statutes Supplement
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which also incorporated all future
amendments of the code was serirable
from the rest of the administrative
regulation, leaving the 1955 Uniform
Building Code provisions applicable in a
negligence action based on the death of a
guest in a motel fire. Northern Lights
Motel, Inc. v. Sweaney, Sup. Ct. Op. No.
1386 (File No. 2476), 561 P.2d 1176, affd on
rehearing, 563 P.2d 256 (1977).

Sec. 44.62.210. Public proceedings.

Agency cannot adopt future
amendments to code, etc., by reference. —
According to the Legislative Affairs
Agency drafting manual, an administrative
agency may not adopt by reference a code
or set of standards from another state, the
federal government or a private
organization and provide that future
amendments as they become effective are
being adopted also. Northern Lights Motel,
Inc. v. Sweaney, Sup. Ct. Op. No. 1386 (File
No. 2476), 561 P.2d 1176, aff'd on
rehearing, 563 P.2d 256 (1977).

One reason for the 'prohibition against
delegation of the future law-making power
of the state to private groups is that when
amendments are adopted by these groups
the public does not necessarily receive
notice of, or have an opportunity to
comment on or criticize, the amendments,
as it does when they are adopted by the

legislature or promulgated under the
Alaska Administrative Procedure Act.
Northern Lights Motel, Inc. v. Sweaney,
Sup. Ct. Op. No. 1386 (File No. 2476), 561
P.2d 1176, aff'd on rehearing, 563 P.2d 256
(1977).

Clause of regulation incorporating
future amendments held separable. —
Clause of an administrative regulation
incorporating 1955 Uniform Building Code
which also incorporated all future
amendments of the code was separable
from the rest of the administrative
regulation, leaving the 1955 Uniform
Building Code provisions applicable in a
neghgence action based on the death of a
guest in a motel fire. Northern Lights
Motel, Inc. v. Sweaney, Sup. Ct. Op. No.
1386 (File No. 2476), 561 1'.2d 1176, aff'd on
rehearing, 563 P.2d 256 (1977).

Article 5 Judicial Review.

Sec. 44.62.300. Court review.

Two distinct types of administrative
decisions, etc.

The supreme court has distinguished
between two types of questions which may
confront a court in judicial review of
administrative action. Where the agency
decision involves the formulation of
fundamental policy or the particularized
expertise and experience of administrative
personnel, the court will defer to the
administrative decision, inquiring only
whether it hns a reasonable basis. On the
other’ ind, where the issues to be resolved
turn on statutory interpretation, the
knowledge and expertise of the agency is
not conclusive of the intent of the
legislature in passing a statute. Statutory
interpretation is within the scope of the
court's special competency, and it is the
cjurt’'s duty to consider the statute

independently. Hood v. Litate, Sup. Ct. Op.
No. 1559 (File No. 3289), 574 P.2d 811
;1978).

“ Reasonable basis’ standard of review.

In accord with 2nd paragraph inoriginal.
See Stevenson v. Burgess, Sup. Ct. Op. No.
1514 (File No. 2791), 570 P.2d 728 (1977).

Where there is primarily a question of a
statutory interpretation and legislative
intent, it is n question of whether "the
administrative agency has acted within the

scope of its authority” nnd concerns
"statutory interpretations requiring the
special competency of the courts."

Therefore, the reasonable basis teat is not
the appropriate standard of review.
Stevenson v. Burgess, Sup. Ct. Op. No.
1514 (File No. 2791), 570 P.2d 728 (1977).
Alaska Workmen’s Compensation
Hoard. — Although the Alaska Workmen’s
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Compensation Board is a quasi-judicial Hood v. State, Sup. Ct. Op. No. 155D (File
agency, the same criteria for judicial review No. 3289), 574 P.2d 811 (1978).
of any administrative action should apply.

Article 7. Legislative Review of Rules.

Section

320. Legislative annulment, of regulations
and review

Sec. 44.62.320. Legislative annulment of regulations and review,
(a) The legislature, by a concurrent resolution adopted by a vote of both
houses, may annul a regulation of an agency oi department.

(b) At the same time a regulation is filed by the lieutenant governor,
the lieutenant governor shall submit the regulation to the chairman of
the Administrative Regulation Review Committee for review under AS
24.20.400 — 24.20.4(50. (8 1 art VII (ch 1) ch 143 SLA 1959; am § 3 ch
149 SLA 1962; am § 2 ch 72 SLA 1963; am § 2 ch 27 SLA 1975; am § 5
ch 64 SLA 1978)

Effect of amendment. same time" for "Within 45 days after" at
The 1978 amendment substituted “At the the beginning of subsection (b).

Article 8. Administrative Adjudication.

Section
330. Application of §§ 330 — G30

Sec. 44.62.330. Application of 88 330— 630. (a) The procedure of the
state boards, commissions, and officers listed in this subsection or of
their successors by reorganization under the constitution shall be
conducted under 8§ 330 — 630 of this chapter. This procedure, including,
but not limited to, accusations and statements of issues, service, notice
and time and place of hearing, subpoenas, depositions, matters
concerning evidence and decisions, conduct of hearing, judicial review
ard scope of judicial review, continuances, reconsideration,
reinstatement or reduction of penalty, contempt, mail vote, oaths,
impartiality, and similar matters shall be governed by this chapter,
notwithstanding similar provisions in the statutes dealing with the state
boards, commissions, and officers listed. Where Indicated, the procedure
that shall be conducted under 8§ 330 — 630 of this chapter is limited
to named functions of the agency.

(1) Board of Barber Examiners

(2) Board of Chiropractic Examiners

(8) Board of Dental Examiners

(4) State Board of Registration for Architects, Engineers and Land
Surveyors

(5) Repealed by § 13 ch 218 SLA 1976.

(6) Board of Examiners in Optometry

VIAGEIL
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Legislature

§ 24.20.420

Sec. 24.20.311. Reports. The committee shall file copies of its
approved audit reports including any committee recommendations with
the governor, the agency concerned and the legislature. An annual
report summarizing the audit reports and committee recommendations
made during the year shall be filed with the governor and with the
legislature within the first five days of each regular session of the
legislature. Reports shall be approved by a majority of the committee
before their release and shall be open to public inspection after their
release to the legislature. (8 2 ch 95 SLA 1971)

Article 3. Administrative Regulation Review Committee.

Section Section
400. Administrative Regulation Review 440. Meetings
Committee estab!" ;hed 445. Power of suspension
410. Membership 450. Staff
420. Term of membership 400. Powers
430. Vacancies
Sec. 24.20.400. Administrative Regulation Review Committee

established. The Administrative Regulation Review Committee is
established as a permanent interim committee of the legislature. The
establishment of the committee recognizes the need for prompt
legislative review of administrative regulations filed by the '.ieutenant
governor to determine whether annulment under AS 44.62.320 is
appropriate. (8 1 ch 27 SLA 1975)

Editor's note. — Section G, ch. 84, SLA
1977 provides: "The Administrativ
Regulation Review Committee eSta hShea
in AS 24.20.400 — 24.20.4GO0 shall review

or carry out the policies, objectives and
standards of the Alaska coastal
management program. The
recommendations of the committee shall he
the administrative regulations adopted by  transmitted to the first regular session of
the executive departments Ol the state the Eleventh Alaska legislature.” As to
government which affect the resources and = the Alaska coastal management progrnm,
use of the resources of the state's coastall see AS 46.40.010 et seq. As to the Alaska

area. The committee shall, not later than
January 20, 1079, make formal
mendation with respect to annulment of
regulations adopted which, in the opinion of
the committee, fail to implement, interpret

recom- **

Coastal Policy Council, see AS 44.19.891 et
seq. As to planning assistance for
development and maintenance of district
coastal management programs, see AS
44.47.095.

Sec. 24.20.410. Membership. The Administrative Regulation Review
Committee is composed of three members of the house appointed by the
speaker of the house, and three members of the senate appointed by the
president of the senate. The membership from each house shall include
at least one member from each of the two major political parties. The
committee elects a chairman from among its members. (§ 1ch 27 SLA
1975)

Sec. 24.20.420. Term of membership. The committee shall be
organized within 15 days after the organization of each legislature.
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Members serve for the duration of the legislature during which they arc
appointed. If they are reelected or their term of office extends into the
next succeeding legislature, they continue to serve until reappointed or
the appointment of their successor. (8 1 ch 27 SLA 1975)

Sec. 24.20.430. Vacancies. When avacancy occurs in the membership
of the committee, the presiding officer of the house incurring the
vacancy shall choose a successor. If the office of the president of the
senate or speaker of the house of representatives becomes vacant and
a vacancy from the affected house occurs among the membership of the
committee, the remaining committee members from the house incurring
the vacancy shall appoint a new member. (§ 1 ch 27 SLA 1975)

Sec. 24.29.440. Meetings. The Administrative Regulation Review
Committee may meet during sessions of the legislature and during the
interim between sessions at such times and places in the state as the
chairman may determine. Members may receive, for the minimum time
required to get to and from meetings and for the period while attending
meetings, the same travel and per diem allowances provided by law for
members of the legislature when attending sessions, except that
members of the committee receive no per diem during legislative
sessions other than the per diem allowance paid to other members of
the legislature. (§ 1ch 27 SLA 1975)

Sec. 24.20.4Ji*. Power of suspension, (a) When the legislature is not
in session, the Administrative Regulation Review Committee may by an
affirmative vote of not less than two-thirds of the members of the
committee suspend the effectiveness of the adoption of or amendment
to a regulation adopted after adjournment of the previous regular
session of the legislature, until 30 days after the legislature reconvenes.

(b) The effectiveness of an adoption or amendment of a regulation is
suspended on the date a committee report passing in favor of suspension
is filed with the lieutenant governor. If an adoption of or amendment
to a regulation is not effective on the date a report is filed with the
lieutenant governor, the effectiveness of the adoption or amendment
which is the subject of the committee’s report is suspended from the date
the adoption or amendment would otherwise become effective under AS
44.62.180.

(c) No action under (a) of this section may be undertaken unless all
interested parties are afforded an opportunity to be heard at a hearing
held upon 15 days’ notice to those parties.

(d) The provisions of this section do not apply to emergency
regulations. (88 1, 2 ch 3 SLA 1978)

Kcvisor'fi note (1978). — The InnRunge ch. 3, SLA 1978 nnd codified as part of AS
of AS 24.20.445{<1) was drawn from sec. 2, 24.20.445.
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Se'C. 24.20.450. Staff. The Legislative Affairs Agency shall provide
the committee with professional and clerical assistance under the
auspices of the Legislative Council. (8 1 ch 27 SLA 1975)

Sec. 24.20.460. Powers. The Administrative Regulation Review
Committee has the following powers:

(1) to organize and adopt rules for the conduct of its business;

(2) to hold public hearings;

(3) to require all state officials and agencies of state government to
give full cooperation to the committee or its staff in assembling and
furnishing requested information;

(4) to examine all administrative regulations to determine if they
properly implement legislative intent;

(5) to make recommendations for legislative annulment of
administrative regulations under AS 44.62.320;

(6) to prepare and distribute reports, memoranda, or other materials.
(8 1ch 27 SLA 197.")

Article 4. Leg!ulative Board of Retirement Benefits,

Section Section

500. Legislative Board ol Retirement 530. Compensation
Benefits established 540. Duties of the board

510. Membership 500. Staff for the board

520. Selection of membership 570. Definitions

Sec. 24.20.500. Legislative Board of Retirement Benefits
established. The Legislative Board of Retirement Benefits is established
as a permanent advisory board of the legislature. The legislature
establishes the board in recognition of its need for detailed expert fiscal
analyses of the retirement systems of the state and recommendations
to change them, (s 1 ch 130 SLA 1977)

Sec. 24.20.510. Membership. The membership of the Legislative
Board of Retirement Benefits is composed of seven members:

(1) the commissioner of administration or his designee;

(2) the director of the division of retirement;

(3) an employee of the state employed under the public employees’
retirement system (AS 39.35);

(4) an employee of the state or of a school district who is employed
under the teachers’ retirement system (AS 14.25);

(5) a public member not employed by the state who possesses a
background in economics or public finance;

(6) a retired member from the public employees’ retirement system;
and

(7) a retired member from the teachers' retirement system. (§ 1 ch
130 SLA 1977; am § 1ch 121 SLA 1978)

*Vr



§ 24.20.065 Alaska Statutes § 24.20.075

Sec. 24.20.065. Examination of regulations and opinions, (a) The
legislative council shall annually examine administrative regulations,
published opinions of state and federal courts and of the Department
of Law that rely on state statutes, and final decisions adopted under the
Administrative Procedure Act (AS 44.62) to determine whether or not

(1) the courts and agencies are properly implementing legislative
purposes;

(2) there are court or agency expressions of dissatisfaction with
state statutes;

(3) the opinions or regulations indicate unclear or ambiguous
statutes.

(b) The legislative council shall submit a comprehensive report of the
annual examination with recommendations to the members of the
legislature at the start of each regular session. (8 1ch 72 SLA 1963)

Sec. 24.20.070. Revision of statutes, (a) The legislature may direct
the council to revise the laws of the state in the form of a bulk formal
revision. At the direction of the legislature and within the limit of
appropriations made, the council may enter into contracts for the
printing, annotating, indexing, and distribution of a revision of the laws
of the state. The council receives sufficient copies of a revision for
exchange with other states and jurisdictions. A revision prepared by the
council under authority of this section shall be referred to the legislature
for enactment or adoption.

(b) Statute revision is a continuing responsibility of the council. The
general and permanent acts of each regular and special session of the
legislature shall be integrated with and published as annual
supplements to or replacement pamphlets for the Alaska Statutes. (§ 7
ch 17 SLA 1960; am § 5 ch 100 SLA 1963)

Cited in Employment Sec. Cotmn'n v.
Wilson, Sup. Ct. Op. No. 587 (File No. 1084),
461 P.2d 425 (1969).

Sec. 24.20.075. Code Revision Commission, (a) The Code Revision
Commission is established as a permanentcommission of the legislature.

(b) The commission consists of two legislators, one from each house,
appointed by the presiding officer; one public member, who is not an
employee of the state government, appointed by the governor; a
designee of the governor, who is an attorney employed by the executive
branch of the state government; a designee of the chief justice of the
supreme court; and a designee of the Alaska Bar Association appointed
by the board of governors of the association. Legislative members serve
at the pleasure of the presiding officer, and appointed members serve
at the pleasure of the appointing authority. Members receive the
standard per diem for board members, or the regular legislative per
diem if they are legislators, for days spent on commission business. The
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Compensation Board is a quasi-judicial Hood v. State, Sup. Ct. Op. No. 1559 (File
agency, the same criteria for judicial review No. 3289), 574 P.2d 811 (1978).
of any administrative action should apply.

Article 7. Legislative Review of Rules.

Section

320. Legislative annulment of regulations
and review

Sec. 44.62.320. Legislative annulment of regulations and review.
(a) The legislature, by a concurrent resolution adopted by a vote of both
houses, may annul a regulation of an agency or department.

(b) At the same time a regulation is filed by the lieutenant governor,
the lieutenant governor shall submit the regulation to the chairman of
the Administrative Regulation Review Committee for review under AS
24.20.400 — 24.20.460. (8 1 art VII (ch 1) ch 143 SLA 1959; am § 3 ch
149 SLA 1962; am § 2 ch 72 SLA 1963; am § 2 ch 27 SLA 1975;am § 5
ch 64 SLA 1978)

Effect of amendment. same time” for "Within 45 days after” at
The 1978 amendment substituted "At the the beginning of subsection (b).

Article 8. Administrative Adjudication.

Section
330. Application of 88 330 — 630

Sec. 44.62.330. Application of 8§ 330 — 630. (a) The procedure of the
state boards, commissions, and officers listed in this subsection or of
their successors by reorganization under the constitution shall be
conducted under 8§88 330 — 630 of this chapter. This procedure, including,
but not limited to, accusations and statements of issues, service, notice
and time and place of hearing, subpoenas, depositions, matters
concerning evidence and decisions, conduct of hearing, judicial review
and scope of judicial review, continuances, reconsideration,
reinstatement or reduction of penalty, contempt, mail vote, oaths,
impartiality, and similar matters shall be governed by this chapter,
notwithstanding similar provisions in the statutes dealing with the state
boards, commissions, and officers listed. Where indicated, the procedure
that shall be conducted under §8 330 — 630 of this chapter is limited
to named functions of the agency.

(1) Board of Barber Examiners

(2) Board of Chiropractic Examiners

(3) Board of Dental Examiners

(4) State Board of Registration for Architects, Engineers and Land
Surveyors

(5) Repealed by § 13 ch 218 SLA 1976.

(6) Board of Examiners in Optometry
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Sec. 24.20.311. Reports. The committee shall file copies of its
approved audit reports including any committee recommendations with
the governor, the agency concerned and the legislature. An annual
report summarizing the audit reports and committee recommendations
made during the year shall be filed with the governor and with the
legislature within the first five days of each regular session of the
legislature. Reports shall be approved by a majority of the committee
before their release and shall be open to public inspection after their
release to the legislature. (§ 2 ch 95 SLA 1971)

Article 3. Administrative Regulation Review Committee.

Section Section
400. Administrative Regulation Review 440. Meetings
Committee established 445. Power of suspension
410. Membership 450. Staff
420. Term of membership 460. Power?
430. Vacancies
Sec. 24.20.400. Administrative Regulation Review Committee

established. The Administrative Regulation Review Committee is
established as a permanent interim committee of the legislature. The
establishment of the committee recognizes the need for- prompt
legislative review of administrative regulations filed by the lieutenant
governor to determine whether annulment under AS 44.62.320 is
appropriate. (§ 1ch 27 SLA 1975)

Editor's note. — Section 6, ch. 84, SLA
1977 provides: “The  Admit istrative
Regulation Review Committee established
in AS 24.20.400 — 24.20.4C0 shall review
the administrative regulations adopted by
the executive departments of the state

government which affect the resources and =
use of the resources of the state's coastal *

area. The committee shall, not later than
January 20, 1 make formal
mendation with respect to annulment of
regulations adopted which, in the opinion of

rccom-'-

or carry out the policies, objectives and
standards of the Alaska coastal
management program. The
recommendations of the committee shall be
transmitted to the first regular session of
the Eleventh Alaska Legislature." As to
the Alaska coastal management program,
see AS 46.40.010 et seq. As to the Alaska
Coastal Policy Council, see AS 44.19.891 et
seq. As to planning assistance for
development and maintenance of district
coastal management programs, see AS

the committee, fail to implement, interpret 44.47.095.

Sec. 24.20.410. Membership. The Administrative Regulation Review
Committee is composed of three members of the house appointed by the
speaker of the house, and three members of the senate appointed by the
president of the senate. The membership from each house shall include
at least one member from each of the two major political parties. The
committee elects a chairman from among its members. (§ 1ch 27 SLA
1975)

Sec. 24.20.420. Term of membership. The committee shall be
organized within 15 days after the organization of each legislature.
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Members serve for the duration of the legislature during which they are
appointed. If they are reelected or their term of office extends into the
next succeeding legislature, they continue to serve until reappointed or
the appointment of their successor. (§ 1ch 27 SLA 1975)

Sec. 24.20.430. Vacancies. When a vacancy occurs in the membership
of the committee, the presiding officer of the house incurring the
vacancy shall choose a successor. If the office of the president of the
senate or speaker of the house of representatives becomes vacant and
a vacancy from the affected house occurs among the membership of the
committee, the remaining committee members from the house incurring
the vacancy shall appoint a new member. (§ 1ch 27 SLA 1975)

Sec. 24.20.440. Meetings. The Administrative Regulation Review
Committee may meet during sessions of the legislature and during the
interim between sessions at such times and places in the state as the
chairman may determine. Members may receive, for the minimum time
required to get to and from meetings and for the period while attending
meetings, the same travel and per diem allowances provided by law for
members of the legislature when attending sessions, except that
members of the committee receive no per diem during legislative
sessions other than the per diem allowance paid to other members of
the legislature. (§ 1 ch 27 SLA 1975)

Sec. 24.20.445. Power of suspension, (a) When the legislature is not
in session, the Administrative Regulation Review Committee may by an
affirmative vote of not less than two-thirds of the members of the
committee suspend the effectiveness of the adoption of or amendment
to a regulation adopted after adjournment of the previous regular
session of the legislature, until 30 days after the legislature reconvenes.

(b) The effectiveness of an adoption or amendment of a regulation is
suspended on the date a committee report passing in favor of suspension
is filed with the lieutenant governor. If an adoption of or amendment
to a regulation is not effective on the date a report is filed with the
lieutenant governor, the effectiveness of the adoption or amendment
which is the subject of the committee’s report is suspended from the date
the adoption or amendment would otherwise become effective under AS
44.62.180.

(c) No action under (a) of this section may be undertaken unless all
interested parties are afforded an opportunity to be heard at a hearing
held upon 15 days’ notice to those parties.

(d) The provisions of this section do not apply to emergency
regulations. (88 1, 2 ch 3 SLA 1078)

Hcvlaor'o note (1978). — The Inngunpe ch. 3, SLA 1978 and codified as part of AS
of AS 24.20.445(d) was drawn from see. 2, 24.20.415.
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Sec. 24.20.450. Staff. The Legislative Affairs Agency shall provide
the committee with professional and clerical assistance under the
auspices of the Legislative Council. (8 1 ch 27 SLA 1975)

Sec. 24.20.460. Powers. The Administrative Regulation Review
Committee has the following powers:

(1) to organize and adopt rules for the conduct of its business;

(2) to hold public hearings;

(3) to require all state officials and agencies of state government to
give full cooperation to the committee or its staff in assembling and
furnishing requested information;

(4) to examine all administrative regulations to determine if they
properly implement legislative intent;

(5) to make recommendations for legislative annulment of
administrative regulations under AS 44.62.320;

(6) to prepare and distribute reports, memoranda, or other materials.
(8§ 1ch 27 SLA 1975)

Article 4. Legislative Board of Retirement Benefits.

Section Section

500. Leidslative Board of Retirement 530. Compensation
Benefits established 540. Duties of the board

510. Membership 560. Staff for the board

520. Selection of membership 570. Definitions

Sec. 24.20.500. Legislative Board of Retirement Benefits
established. The Legislative Board of Retirement Benefits is established
as a permanent advisory board of the legislature. The legislature
establishes the board in recognition of its need for detailed expert fiscal
analyses of the retirement systems of the state and recommendations
to change .hem. (8 1 ch 130 SLA 197r)

Sec. 24.20.510. Membership. The membership of the Legislative
Board of Retirement Benefits is composed of seven members:

(1) the commissioner of administration or his designee;

(2) the director of the division of retirement;

(3) an employee of the state employed under the public employees’
retirement system (AS 39.35);

(4) an employee of the state or of a school district who is employed
under the teachers’ retirement system (AS 14.25);

(5) a public member not employed by the state who possesses a
background in economics or public finance;

(6) a retired member from the public employees' retirement system;
and

(7) a retired member from the teachers’ retirement system. (8 1 ch
130 SLA 1977; am § 1ch 121 SLA 1978)
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Sec. 24.20.065. Examination of regulations and opinions, (a) The
legislative council shall annually examine administrative regulations,
published opinions of state and federal courts and of the Department
of Law that rely on state statutes, and final decisions adopted under the
Administrative Procedure Act (AS 44.62) to determine whether or not

(1) the courts and agencies are properly implementing legislative
purposes;

(2) there are court or agency expressions of dissatisfaction with
state statutes;

(3) the opinions or regulations indicate unclear or ambiguous
statutes.

(b) The legislative council shall submit a comprehensive report of the
annual examination with recommendations to the members of the
legislature at the start of each regular session. (§ 1 ch 72 SLA 1963)

Sec. 24.20.070 Revision of statutes, (a) The legislature may direct
the council to revise the laws of the state in the form of a bulk formal
revision. At the direction of the legislature and within the limit of
appropriations made, the council may enter into contracts for the
printing, annotating, indexing, and distribution of a revision of the laws
of the state. The council receives sufficient copies of a revision for
exchange with other states and jurisdictions. A revision prepared by the
council under authority of this section shall be referred to the legislature
for enactment or adoption.

(b) Statute revision is a continuing responsibility of the council. The
general and permanent acts of each regular and special session of the
legislature shall be integrated with and published as annual
supplements to or replacement pamphlets for the Alaska Statutes. (8 7
ch 17 SLA 1960; am § 5 ch 100 SLA 1963)

Cited in Employment Sec. Comm'n v.
Wilson, Sup. Ct. Op. No. 587 (File No. 1084),
461 I\2d 425 (1969).

Sec. 24.20.075. Code Revision Commission, (a) "he Code Revision
Commission is established as a permanentcommit ‘he legislature.

(b) The commission consists of two legislators, { ,.om each house,
appointed by the presiding officer; one public member, who is not an
employee of the state government, appointed by the governor; a
designee of the governor, who is an attorney employed by the executive
branch of the state government; a designee of the hief justice of the
supreme court; and a designee of the Alaska Bar Association appointed
by the board of governors of the association. Legislative members serve
at the pleasure of the presiding officer, and appointed members serve
at the pleasure of the appointing authority. Members receive the
standard per diem for board members, or the regular legislative per
diem if they are legislators, for days spent on commission business. The
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the cost of machinery or equipment to be used in the operation of the
project and expenses of installation, replacement or rehabilitation, and
all other costs, charges, fees and expenses which may be determined by
the authority to be necessary to finance the construction or acquisition;

(9) “project occupant” means a business enterprise or enterprises
proposing to use and occupy a project;

(10) “real property” means land and rights and interests in land,
including, without limitation, interests less than full title such as
easements, uses, leases, and licenses;

(11) “lease” includes, when used as a noun, an interest in, or when
used as a verb, the transfer of an interest in, real property less than fee
simple title, including, without limitation, when used as a noun,
agreements to use or occupy real property. (§ 1 ch 64 SLA 1967)

Part 5. Administrative Procedure.

Chapter
62. Administrative Procedure Act (88 44.62.010 — 44.62.650)

Chapter 62. Administrative Procedure Act.

Article

1. Application anti Effect (85 44.62.010 — 44.62.030)

2. Submission, Filing anti Publication of Regulations (58 44.62.040 — 44.62.125)
3. The Alaska Administrative Register anti Code (85 44.62.130 -- 44.62.170)

4. Procedure for Adopting Regulations (55 44.62.180 — 44.62.200)

5. Judicial Review (8 44.62.300)

6. Agency Meetings Public (88 44.62.310 — 44.62.312)

7. Legislative Review of Rules (8 44.62.320)

8. Administrative Adjudication (88 44.62.330 — 14.62.630)

0. General Provisions (55 44.62.640 — 44.62.650)

Revisor’'s note (1071). — In this chapter
"secretary of stale" lias teen changed to
"lieutenant governor" in conformity with

the 1970 Alaska constitutional amendment
(S.JR 2) changing the designation of that
office,

Article 1. Application and Effect.

Section

10. Application to State Organization Act
of 1959

20. Authority to adopt, administer, or
enforce regulations

Sec. 44,62.910. Application to
Rule-making power conferred by

Section

30. Consistency between regulation and
statute

State Organization Act of 1959.
ch. 61 SLA 1959 is subject to this

chapter. {§ 2(4) art |1 (ch 1) ch 143 SLA 1959)

Revlsor's note. — It is not possible to
eliminate the reference to ch 64 SLA 1959
in the above section. The rule-making
powers referred to are scattered
throughout this revision. However, most of
ch 61 SI.LA 1959 is found in part 2 of this
title.

168

Legislative committee report. — For
legislative committee reporton original bill,
see House Journal (1959), pp. 394-397.

This chapter .applies to the Alaska
State Housing Authority. Alaska State
Housing Aulli. v. Dixon, Sup. Ct. Op. No.
793 (File No. 1529), 496 P.2d C49 (1972).

§ 44.6
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§ 44.62.020

And its provisions must be adhered to.
— There being no express exclusion of
Alaska State Housing Authority from the
Administrative Procedure Act, ASHA is
bound to adhere to the provisions of this
chapter. ASHA's separate corporate nature
does not detract from this conclusion. The
legislature may have had a special reason
for choosing the corporate vehicle; e.g., to
insulate the state from potential liabilities.
Alaska State Housing Auth. v. Dixon, Sup.
Ct. Op. No. 793 (File No. 1529), 496 P.2d 649
(1972).

Not every administrative determi-

Sec. 44.62.020. Authority to

State Government

§ 44.62.030

nation requires that this chapter be
followed. Bradley v. State, 2 Alaska LJ.
No. 6, p. 88 (June-July, 1964).

Cited in Pan American Petroleum Corp.
v. Shell Oil Co., Sup. Ct. Op. No. 553 (File
No. 918), 455 P.2d 12 (1969); Coghill v.
Boucher, Sup. Ct. Op. No. 900 (File No.
1798), 511 P.2d 1297 (1973); In re
Application of Sullivan, Sup. Ct. Op. No.
1274 (File No. 2783), 551 P.2d 531 (1976).

Am. Jur. references. — 11 Am. Jur.,
Constitutional Law, 8§ 240 to 242; *'2 Am.

Jur., Public Administrative Law, is 8 to
250.
adopt, administer, or enforce

regulations. Except for the authority conferred upon the lieutenant
governor in 88 130 — 170 of this chapter, §§ 10 — 320 of this chapter
do not confer authority upon or augment the authority of a state agency
to adopt, administer, or enforce a regulation. To be effective, each
regulation adopted must be within the scope of authority conferred and
in accordance with standards prescribed by other provisions cf law. (§ 4

art 1 (ch 1) ch 143 SLA 1959)

Meaning of ‘in accordance with
standards prescribed by other provisions
of law.” — The words of this section, ‘“‘in
accordance with standards prescribed ly
other provisions of law,” mean nothing
more than if standards are prescribed hy-
provisions of law other than those
contained in this chapter, then they must he
recognized and adhered to. This language
does not mean that regulations cannot be
validly adopted by an administrative
agency "unless" standards have been
prescribed. Boch! v. Sabre Jet Room, Inc.,
Sup. Ct. Op. No. 3 (File No. 17), 319 P.2d 585

(1960).
Judicial review of administrative
regulation. — Where an administrative

regulation has been adopted in accordance
with the procedures set forth in the
Administrative Procedure Act, and it
appears that the legislature has intended to
commit to the agency discretion as to the
particular matter that forms the subject of

the regulation, the supreme court will
review the regulation in the following
manner: First, it will ascertain whether the
regulation is consistent  with and
reasonably necessary to carry out the
,urposes of the statutory provisions
cc ferring rule-making authority on the
agfcn.y. This aspect of review insures that
the agency has not exceeded the power
delegated by the legislature. Second, the
supreme court will determine whether the
regulation is reasonable and not arbitrary.
This latter inquiry is proper in the review of
any legislative enactment. Kelly v.
Zamarello, Sup. Ct. Op. No. 705 (File Nos.
1255, 1256), 486 P.2d 906 (1971).

Standard of review. — This section and
AS 44.C2.03C provide guidance as to the
standard of review for regulations adopted
pursuant to an administrative agency’s
quasi-legislative  rule-making function.
Kelly v. Zamarello, Sup. Ct. Op. No. 705
(File Nos. 1255, 1256), 486 P.2d 906 (1971).

See. 44.62.030. Consistency between regulation and statute. If, by
express or implied terms of a statute, a state agency has authority to
adopt regulations to implement, interpret, make specific or otherwise
carry out the provisions of the statute, no regulation adopted is valid or
effective unless consistent with the statute and reasonably necessary to
car.*y out the purpose of the statute. (8 5art | (ch 1) ch 143 SLA 1959)

Judicial review of administrative
regulation. — Where an administrative
regulation has been adopted in accordance
with the procedures set forth in the
Administrative Procedure Act, and it

appears that the legislature has intended to
commit to the ngeney discretion as to the
particular matter that forms the subject of
the regulation, the supreme court will
review the regulation in the following
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manner: First, it will ascertain whether the
regulation is consistent with and
reasonably necessary to carry out the
purposes of the statutory provisions
conferring rule-making authority on the
agency. This aspect of review insures that
the agency has not exceeded the power
delegated by the legislature. Second, the
courtwill determine whether the regulation
is reasonable and not arbitrary. This latter
inquiry is-proper in the review of any

legislative enactment. Kelly v. Zamarello,
Sup. Ct. Op. No. 705 (File Nos. 1255,1256),
486 P.2d 906 (1971).

Standard of review. — This section and
AS 44.62.020 provide guidance as to the
standard of review for regulations adopted
pursuant to an administrative agency's
quasi-legislative  rule-making function.
Kelly v. Zamarello, Sup. Ct. Op. No. 705
(File Nos. 1255,1256), 486 P.2d 906 (1971).

Article 2. Submission, Filing and Publication of Regulations.

Section

40. Submitting regulations
50. Style and forms

60. Preparation and filing
70. Fees

80. Endorsement and file

90. [Repealed]

Section

100. Presumptions from filing

110. Presumptions from publication

120. Voluntary submitting and publication
125. Regulations attorney

Sec. 44.62.040. Submitting regulations, (a) Every state agency
which by statute possesses regulation-making authority shall submit to
the lieutenant governor for filing a certified original and one duplicate
copy of every regulation or order of repeal adopted by it, except one

which

(1) establishes or fixes rates, prices or tariffs;

(2) relates to tl e use of public works, including streets and highways,
under the jurisdiction of a state agency if the effect of the order is
indicated to the public by means of signs or signals; or

(3) is directed to a specifically named person or to a group of persons
and does not apply generally throughout the state.

(b) Citation of the general statutory authority under which a
regulation is adopted, as well as citation of specific statutory sections
being implemented, interpreted or made clear, shall follow the text of
each regulation submitted under (a) of this section. (§ 1 art Il (ch 1) ch

143 SLA 1959; am § 1 ch 40 SLA 1969)

Legislative committee report. — For
report on ch. 40, SLA 1969 (HB 21 am S),
see 11169 House Journal, p. 415.

Regulations adopted by the
Commissioner of Natural Resources are
subject to the rule-making provisions of the
Administrative Procedure Act and must be
adopted according to the procedures set
forth  therein. Among the required
procedures for adoption of regulations are
notice of the proposed adoption, a public
hearing in which any interested person may
submit statements to the agency, filing of
the regulation, if adopted, with the
secretary of state, and publication. Kelly v.
Zamarello, Sup. Ct. Op. No. 705 (File Nos.
1255. 1256), 486 P.2d 906 (1971).

Regulations promulgated under AS
15.15.330, dealing with the early counting

of election votes, nre not exempt from the
requirements of the Administrative
Procedure Act (AS 44.6'i) by operation of
this section and AS 4a.62.640. Coghill v.
Boucher, Sup. Ct. Op. No. 900 (File No.
1798), 511 P.2d 1297 (1973).

The lieutenant governor's supervision of
personnel and activities relating to the
conduct of a statev.ide election is not the
same as the management of employees and
internal affairs of a state agency.
Executive organization of the election
machinery goes well beyond the lieutenant
governor's control of his own staff and
their actions. Coghill v. Boucher, Sup. Ct.
Op. No. 900 (File No. 1798), 511 P.2d 1297
(1973).

Sec.
shall p
admini:
submit
143 SL

Sec.
bv sta
Depar
revisic
admin
under

(b)
Depai
to the
need f
depar
after

@
regult

)
requit

3
misaj

@
regul

(c)
amen
is acc
and t
reper
§ 4c

Lei;
report
1969 1



8§ 44.62.050 State Government § 44.62.080
'b>e-tvV.

Sec. 44.62.050. Style and forms. The -fceffisMivu Affaira Agency
shall prepare and shall revise when necessary a drafting manual for
administrative regulations which prescribes the style and forms for
submitting regulations under § 40 of this chapter. (§ 2 art Il (ch 1) ch
143 SLA 1959; am § 3 ch 70 SLA 1966; am § 1 ch 57 SLA 1969)

Legislative committee report. — For
report on ch. 57, SLA 1969 (HB 19 am S),
see 1969 House Journal, p. 413.

Sec. 44.62.060. Preparation and filing, (a) Every state agency which
by statute possesses regulation-making authority shall work with the
Department of Law, under § 125 of this chapter, in the preparation and
revision of its regulations and shall adhere to the drafting manual for
administrative regulations prepared by thelLegirlativc Affaira-Agoncy
under § 50 of this chapter.

(b) In the performance of duties under § 125 of this chapter, the
Department of Law shall advise the agencies on legal matters relevant
to the promulgation of regulations and may advise the agencies on the
need for and the policy involved in particular regulations. In addition, the
department shall prepare a written statement of approval or disapproval
after each regulation has been reviewed in order to determine

(1) its legality, constitutionality and consistency with other
regulations;

(2) the existence of statutory authority and the correctness of the
required citation of statutory authority following each section;

(3) its clarity, simplicity of expression, and absence of possibility of
misapplication;

(4) compliance with the drafting manual for administrative
regulations.

(c) The lieutenant governor may not accept for filing a regulation,
amendment or order of repeal required by § 40 of this chapter unless it
is accompanied by the written statement specified in (b) of this section
and the statement approves the regulation, amendment or order of
repeal. (8 3 art Il (ch 1) ch 143 SLA 1959; am § 1ch 149 SLA 1962; am
8§ 4ch 70 SLA 1966; am § 1 ch 58 SLA 1969)

Legislative committee report. — For
report on ch. 58, SLA 1969 (HI) 18 tun), see
1969 House Journal, p. 412.

See. 44.62.070. Fees. No state officer or public official may charge a
fee to perform an official act in connection with the certification,
submission or filing of regulations under 8§ 40 — 120 of this chapter.
(8 4art 1l (ch 1) ch 143 SLA 1959; am § 2 ch 40 SLA 1969)

Sec. 44.62.080. Endorsement and file. The lieutenant governor shall
(1) endorse on the certified copy of each regulation or order of repeal
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filed by him, the time and date of filing, and (2) maintain a permanent
file of the certified copies of regulations and orders of repeal for public
inspection. (8§ 5 art Il (ch 1) ch 143 SLA 1959; am § 3 ch 40 SLA 1969)

Sec. 44.62.090. Filing with local government unit clerks.
Repealed by § 2 ch 57 SLA 1969.

Legislative committee report. — For
report on ch. 57. SLA 1969 (HB 19 am S),
see 1969 House Journal, p. 413.

Sec. 44.62.100. Presumptions from filing, (a) The filing of a certified
copy of a regulation or an order of repeal by the lieutenant governor
raises the rebuttable presumptions that

(1) it was duly adopted;

(2) itwas duly filed and made available for public inspection at the day
and hour endorsed on it;

(3) all requirements of this chapter and the regulations relative to the
regulation have been complied with;

(4) the text of the certified copy of a regulation or order of repeal is
the text of the regulation or order of repeal as adopted.

(b) The courts shall take judicial notice of the contents of the certified
copy of each regulation and of each order of repeal duly filed. (§ 7 art
Il (ch 1) ch 143 SLA 1959; am § 4 ch 40 SLA 1969)

Legislative committee report. — For administrative regulations have been

report on ch. 40, SLA 19119 (HB 21 mn S),
see 1969 House Journal p. 415.

satisfied. Kingery v. Chappie, Sup. Ct. Op.
No. 858 (File No. 1554), 504 P.2d 831 (1972).

This section establishes a rebuttable Cited in College Enterprises, Inc. v.

presumption that the procedural State, 6 Alaska L.J. No. 2, p. 35(Feb.. 1968).
requirements for the promulgation of

Sec. 44.62.110. Presumptions from publication, (a) The publication
of a regulation in the Alaska Administrative Code or register raises a
rebuttable presumption that the text of the regulation as so published
is the text of the regulation adopted.

(b) The courts shall take judicial notice of the contents of each
regulation or notice of the repeal of a regulation printed in the Alaska
Administrative Code or Alaska Administrative Register. (§ 8 art Il (ch
1) ch 143 SLA 1959)

Sec. 44.62.120. Voluntary submitting nnd publication. With the
approval of the lieutenant governor, a state agency may submit to the
lieut nant governor for filing a regulation or order of repeal of a
regulation not required by § 40 of this chapter to be submitted. If he
accepts the regulation or order of repeal, the lieutenant governor shall
endorse and file it as required in § 80 of this chapter, and may publish
the regulation or order of repeal in the manner he considers proper. (8 9
art Il (ch 1) ch 143 SLA 1959; am § 5 ch 40 SLA 1969)

§ 44.6S
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Legislative committee report. — Fir pertaining to the prequalification of
report on ch. 40, SLA 1969 (HB 21 am Sj,  contractors as a prerequisite for bidding on
see 1969 House Journal, p. 415. construction projects, see 1959 Ops. Att'y

As to preparation of regulations to be Gen., No. 27.
submitted to the secretary of state

Sec. 44.62.125. Regulations attorney, (a) In the Department of Law
a particular attorney, called the regulations attorney, shall be assigned,
as his primary responsibility, the functions relating to the handling of
administrative regulations.

(b) The department shall

(1) advise all state administrative agencies of the nature and use of
administrative regulations;

(2) alert the agencies to statutes that need to be implemented,
interpreted or made clear by regulation;

(3) continually review the regulations, make recommendations to the
respective agencies concerning deficiencies, conflicts and obsolete
provisions in and the need for reorganization or revision of the
regulations, and prepare regulations to be promulgated by the agencies,
correcting or removing the deficiencies, conflicts and obsolete
provisions;

(4) work with all administrative agencies possessing
regulation-making power in drafting all new regulations, advising the
agencies of legal problems encountered and ensuring compliance with

“or administrative regulations prepared by the
burs-Ageney under § 50 of this chapter;

(5) assist the agencies in holding public hearings under § 210 of this
chapter;

(6) to the extent necessary after regulations have been filed by the
lieutenant governor, edit and revise them for consolidation into the
Alaska Administrative Code in the manner provided for the revisor of
statutes in AS 01.05.031;

(7) draft bills for consideration by the governor to transfer matter
which should be statutory law from the Alaska Administrative Code to
the Alaska Statutes and to clarify agency regulatory power when
clarification is needed. (§ 2 ch 58 SLA 1969)

Kditor'it note. — Section 4, ch. 58, SLA Legislative Affairs Agency on that
1969, provides: "Until tbe revision of the project.”
Alaska Administrative Code under 1967 Legislative committee report. — For
SCR No. 15 and see. 2(a), cb. 70 SLA 1966 report on ch. 58, SLA 1969 (HB 18 am), nee
baa been completed, the regulations 1969 House Journal, p. 412.
attorney sImll assist the staff of the



Alaska Statutes

Article 3. The Alaska Administrative Register and Code.

‘Section Section
ISO. Codification and publication 160. Date and content of register
1-10. Distribution of code and register 170. [Repealed]

150. [Repealedd

Sec. 44.62.130. Codification and publication. The lieutenant
governor shall provide for the continuing compilation, codification and
publication, with periodic supplements, of all regulations filed by his
office, or of appropriate references to any regulations the printing of
which he finds to be impractical, such as detailed schedules or forms
otherwise available to the public, or which are of limited or particular
application. The publication of compiled regulations is the Alaska
Administrative Code. The periodic supplements to it are the Alaska
Administrative Register. The code and register shall contain appropriate
annotations to judicial decisions and opinions of the Alaska attorney
general.

(b) The legislative council shall prescribe a uniform system of
indexing, numbering, arrangement of text and citation of authority and
history notes for the Alaska Administrative Code. (8 1 art Ill (ch 1) ch
143 SLA 1959; am § 1ch 70 SLA 1966; am § Gch 40 SLA 1969)

Revisor’'s note (1968). — Subsection (b) required procedures for adoption of
has been complied with by the publication regulations are notice of the proposed
of the "Drafting Manual for adoption, a public hearing in which any
Administrative Regulations” under sec. interested person may submit statements
2(a), ch. 70, St,A 196(1 and AS 44.62.050. to the agency, filing of the regulation, if

Regulations adopted by the adopted, with the secretary of state, and

Commissioner of Nntorul Resources are publication. Kelly v. Zamarello, Sup. Ct. Op.
subject to the rule-making provisions of the  No. 705 (Kile Nos. 1255,1256), 486 P.2d 906
Administrative Procedure Act (AS 44.62) (1971).

and must be adopted according to the Cited *n College Enterprises, Inc. v.
procedures set forth therein. Among the  State, 6 Alaska I,.J. No. 2, p. J15(Feb., 1968).

Sec. 44,62.140. Distribution of code and register. The lieutenant
governor shall supply a complete set of the Alaska Administrative Code,
and of the Alaska Administrative Register, and of each supplement to
the code or register to the clerk of each local government unit, or if the
authority to accept filings on his behalf is delegated, to the person to
whom this authority is delegated. (§ 2 art 11l (ch 1) ch 143 SLA 1959)

Sec. 44.62.150. Price.
Repealed by § 49 ch 127 SLA 1974.

Hdilur'N nnlc. — The repealed section
derived from 4§ 3, art. 11l (ch. 1), ch. 143,
SI,A 1959.

Sec. <14.62.160. Date and content of register, (a) The Alaska
Administrative Register shall be published quarterly on the first day of
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the month, beginning in a month to be designated by the Department of
Law, but not later than October 1969. All regulations required to be
submitted under § 40 of this chapter which are filed by the first day of
the month preceding publication shall be published in the register for
that quarter.

(b) If during a quarter no regulation, amendment or order of repeal
has been filed the regular quarterly register shall be published
rejecting thatfact. (§ 4artl1ll (ch 1)ch 143 SLA 1959; am § 3ch 58 SLA
1969)

Legislative committee report. — For
report on ch. 58, SLA 1969 (HB 18 am), see
1969 House Journal, p. 412.

Sec. 44.62.170. Form of publication.
Repealed by § 2 ch 57 SLA 1969.

Legislative committee report. — For
report on ch. 57, SLA 1969 (HB 19 am S),
see 1969 House Journal, p. 413.

Article 4. Procedure for Adopting Regulations.

Section Section

180. Effective date 260. Limitation on effective period of
190. Notice of proposed action emergency regulations

200. Contents of notice 270. State policy

210. Public proceedings 260. Purpose of 85180 — 290 of this
220. Right to petition chapter

230. Procedure on petition 290. Limits of the application of §5 180 —
240. Limitation on retroactive nction 290 of this chapter

250. Emergency regulations

Sec. 44.62.180. Effective date. A regulation or an order of repeal filed
by the lieutenant governor becomes effective on the 30th day after the
date of filing unless

(1) otherwise specifically provided by the statute under which the
regulation or order of repeal is adopted, in which event it becomes
effective on the day prescribed by the statute;

(2) it is a regulation prescribing the organization or procedure of an
agency, in which event it becomes effective upon filing by the lieutenant
governor or upon a later date specified by the state agency in a written
instrument submitted with, or as part of, the regulation or order of
repeal,;

(3) it is an emergency regulation or order of repeal adopted under
§ 250 of this chapter, in which case the finding and the statement of the
facts constituting the emergency shall be submitted to the lieutenant
governor, together with the emergency regulation or order of repeal,
which, in thateventonly, becomes effective upon filing by the lieutenant
governor or upon a later date specified by the state agency in a written
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instrument submitted with, or as part of, the regulation or order of
repeal;

(4) a later date is prescribed by the state agency in a written
instrument submitted with, or as part of, the regulation or order of
repeal. (8§ 3 art IV (ch 1) ch 143 SLA 1959; am § 7 ch 40 SLA 1969)

Legislative committee report. — For the provisions of this article when
report on ch. 40, SLA 1969 (HB 21 am S), promulgating a land classificatir-' order
see 1969 House Journal, p. 415. under AS 38.05.i80. Bradley v. State, 2

Commissioner not required to follow Alaska L.J. No. 6, p. 88 (June-July 1964).
article when promulgating order under Cited in Mukluk Freight Lines v. Nabors
AS 3S.05.180. — The commissioner of  Alas. Drilling, Inc., Sup. Ct. Op. No. 967
natural resources is not required to follow  (File No. 1870), 516 P.2d 408 (1973).

Sec. 44.62.190. Notice of proposed action, (a) At least 30 days before
the adoption, amendment, or repeal of a regulation, notice of the
proposed action shall be

(1) published in the newspaper of general circulation, or trade or
industry publication, which the state agency prescribes;

(2) mailed to every person who has filed a request for notice of
proposed action with the state agency;

(3) if the agency is within a department, mailed or delivered to the
commissioner of the department;

(4) when appropriate in the judgment of the agency, (A) mailed to a
person or group of persons whom the agency believes is interested in the
proposed action, and (B) published in the additional form and manner the
state agency prescribes;

(5) furnished the Department of Law together with a copy of the
proposed regulation, amendment, or order of vrepeal for the
department’s use in preparing the opinion required after adoption and
before filing by § 60 of this chapter;

(6) furnished to all incumbent state legislators, v <\A\a

(b) If the form or manner of notice is prescribed by statute, in addition
to the requirements of filing and mailing notice under this chapter, the
notice shall be published, posted, mailed, filed or otherwise publicized as
prescribed by the statute.

(c) The failure to mail notice to a person as provided in this section
does not invalidate an action taken by an agency under 8§88 180 — 290 of
this chapter. (§ 5art IV (ch 1) ch 143 SLA 1959; am § 2ch 149 SLA 196.2;
am § 1ch 3 SLA 1968; am § 16 ch 143 SLA 1968)

Tlu- rule-muking function of sin decides whether to adopt the proposed
administrative agency frequently enactment. When administrative rule
resembles the legislative process of making is based upon clear authority from
passing a statute. Much entity determines the legislature to formulate policy in the
the need for a particular enactment in light  adoption of regulations, the rule-making
of chosen policies; each has procedures for activity takes on a quasi-legislative aspect.
the expression of views upon the merits of Under proper standards, such delegations
the proposal; and each, after consideration of legislative power to administer agencies
of the relevant policies and arguments, are constitutional. Kelly v. Zamarello, Sup.
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Ct. Op. No. 705 (File Nos. 1255, 1256), 486
P.2d 906 (1971).

Regulations adopted by the
Commissioner of Natural Resources are
subject to the rule-making provisions of the
Administrative Procedure Act (AS 44.62)
and must be adopted according to the
procedures set forth therein. Among the
required procedures for adoption of
regulations are notice of the proposed
adoption, a public hearing in which any
interested person may submit statements
to the agency, filing of the regulation, if
adopted, with the secretary of state, and
publication. Kelly v. Zamarello, Sup. Ct Op.
No. 705 (File Nos. 1255,1256), 486 P.2d 906
(1971).

Requirements and sufficiency of
notice. — There are few cases and little
text discussion of the requirements of
notice and the sufficiency of notice in
proceedings for adoption of rules and
regulations. 1959 Op. Att'y Gen., No. 26.

Lengthy regulation to be summarized.
— Where a lengthy regulation on one
subject is to be proposed the best policy
would be to briefly summarize the content
and purpose of the regulation. 1959 Op.
Att'y Gen., No. 26

But short regulation to be set forth in
full. — If only a very short regulation is
proposed then ordinarily it would be most
practicable to set forth the regulation in
full. 1959 Op. Att'y Gen., No. 26.

Procedure upon promulgation of many
regulations of varied nature. — Where a
great many regulations are to be
promulgated which are of a varied nature,
such as fish and game regulations, or oil
leasing regulations, then the only practical
thing to do would lie to give a general
listing of the subjects to be covered, a
reference to any ether existing body of
regulations which are being adopted,

Sec. 44.62.200. Contents of notice,

State Government

§ 44.62.200

amended or superseded which might be
informative to the particular public or
industry concerned (such as a reference to
existing regulations of a state agency or
department or to existing federal
regulations) and a brief listing of any
significant changes which are proposed if
an existing body of regulations is to be
effected. In such case it would be well to
indicate that copies of the proposed
regulations can be obtained from the
agency in order to indicate the agency has
done everything reasonably possible to give
the public affected by its regulations an
opportunity to familiarize itself with the
regulations and to prepare itself to submit
its views at the hearing. This should
constitute substantial compliance with the
Administrative Procedure Act and would
serve the purpose of the act. 1959 Op. Att'y
Gen., No. 26.

And when a summary of a large
number of proposed regulation!-. is to be
used it would be safe for the departments
and agencies of the state governmui.t in
follow the Ohio and federal practice and to
give notice of the areas in which
regulations may or may not be
promulgated by listing the subject matter
to which the proposed rules would relate.
1959 Op. Att'y Gen., No. 26.

Public notice referring only to
regulation numbers and subject headings.
— See 1959 Op. Att'y Gen., No. 26.

For illustrations of the notice required
by this section, see 1959 Op. Att'y Gen.,
No. 26. Exhibits A, R, C and D.

Applied in Kingery v. Chappie. Sup. Ct.
Op. No. 858 (File No. 1554), 504 P.2d 831
(1972).

Cited in Boehl v. Sabre Jet Room, Inc.,
Sup. Ct. Op. No. 3 (File No. 17), 349 P.2d 585
(1960).

(@) The notice of proposed

adoption, amendment, or repeal of a regulation shall include

(1) a statement of the time, place, and nature of proceedings for
adoption, amendment, or repeal of the regulation;

(2) reference to the authority under which the regulation is proposed
and a reference to the particular code section or other provisions of law
which are being implemented, interpreted, or made specific;

(3) an informative summary of the proposed subject of agency action;

(4) other matters prescribed by a statute applicable to the specific
agency or to the specific regulation or class of regulations.

(b) A regulation which is adopted, amended or repealed may vary in
content from the summary specified in (a) (3) of this section if the subject
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mstter of the regulation remains the same and the original notice was
written so as to assure that members of the public are reasonably
notified of the proposed subject of agency action in order for them to
determine whether their interests could be affected by agency action on
that subject. (§ 6art 1V (ch 1) ch 143 SLA. 1959; am § 1ch 185 SLA 1970)

Legislative committee report. — For Quoted in College Enterprises, Inc. v.

report on ch. 185, SLA 1970 (CSHB 786 am

S), see 1970 House Journal, p. 916.
Applied in Kingery v. Chappie, Sup. Ct.

Op. No. 858 (File No. 1554), 504 P.2d 831

State, 6 Alaska L.J. No. 2, p. 35 (Feb., 1968).

Cited in Boehl v. Sabre Jet Room, Inc.,
Sup. Ct. Op. No. 3 (File No. 17), 349 P.2d 585
(1960).

(1972).

Sec. 44.62.210. Public proceedings, (a) On the date and at the time
and place designated in the notice the agency shall give each interested
person or his authorized representative, or both, the opportunity to
present statements, arguments, or contentions in writing, with or
without opportunity to present them orally. The state agency shall
consider all relevant matter presented to it before adopting, amending
or repealing a regulation.

(b) At a hearing under this section the agency or its authorized
representative may administer oaths or affirmations, and may continue
or postpone the hearing to the time and place which it determines. (§ 7
art IV (ch 1) ch 143 SLA 1959)

Difference between hearings under subject to the rule-making provisions of the

this section and AS 41.62.450. — See 1960
Ops. Att'y Gen., No. 7.

And distinction between "adjudicative
facts" and "legislative facts.” — See 1960
Ops. Att'y Gen., No. 7.

Article applicable to exercise of
qun.sMcgisintive power. — This article sets
forth the procedure which must he followed
when an agency exercises its
quasi-legislative power. 1960 Ops. Atty
Gen., No. 7.

Hut not to <]oasi-judicial proceedings.
— See 1960 Ops. Att'y Gen., No. 7.

Article 8 of this chapter was intended to

Administrative Procedure Act (AS 44.62)
and must he adopted according to the
procedures set forth therein. Among the
required procedures for adoption of
regulations are notice of the proposed
adoption, a public hearing in which any
interested person may submit statements
to the agency, filing of the regulation, if
adopted, with the secretary of state, and
publication. Kelly v. Zamarello, Sup. Ct. Op.
No. 705 (File Nos. 1255,1256), 48G P.2d 906
(1971).

Cited in Boehl v. Sabre Jet Room, inc.,
Sup. Ct. Op. No. 3 (Kile No. 17), 349 P.2d 585

he applicable to quasi-judicial proceedings. (1960).
1960 Ops. Att'y Gen., No. 7. Am. Jur. reference. — 42 Am. Jur.,
Regulations adopted by the Public Administrative Law, i 94.

Commissioner of Natural Itesources are

Sec. 44.62.220. Right to petition. Unless the right to petition for
adoption of a regulation is restricted by statute to a designated group
or the procedure for the petition is prescribed by statute, an interested
person may petition an agency for the adoption or repeal of a regulation
as provided in 88 180 — 290 of this chapter. The petition shall state
clearly and concisely
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(1) the substance or nature of the regulation, amendment, or repeal
requested;

(2) the reasons for the request’

(3) reference to the authority of the agency to take the action
requested. (§ 8 art IV (ch 1) ch 143 SLA 1959)

Sec. 44.62.230. Procedure on petition. Upon receipt of a petition
requesting the adoption, amendment or repeal of a regulation under
8§ 180 — 290 of this chapter, a state agency shall, within 30 days, deny
the petition in writing or schedule the matter for public hearing under
8§ 190 — 210 of this chapter. However, if the petition is for an
emergency regulation, and the agency finds that an emergency exists,
the requirements of 8§ 190 — 210 of this chapter do not apply, and the
agency may submit the regulation to the lieutenant governor
immediately after making the finding of emergency and putting the
regulation into proper form. (§ 9 art IV (ch 1) ch 143 SLA 1959; am § 1
ch 45 SLA 19G9)

Legislative committee report. — For
report on ch. *15 SLA 1%!) (HI) 20 am S),
see 15)6!) House Journal, p. 414.

Sec. 44.62.240. Limitation on retroactive action. If a regulation
adopted by an agency under this chapter is primarily legislative, the
regulation hits prospective effect only. A regulation adopted under this
chapter, which is primarily an "interpretative regulation,” has
retroactive effect only if the agency adopting it has adopted no earlier
inconsistent regulation and has followed no earlier course of conduct
inconsistent with the regulation. Silence or failure to follow any course
of conduct is considered earlier inconsistent conduct. (8§ 10 art IV (ch 1)
ch 143 SLA 1959)

Sec. 44.62.250. Emergency regulations. A regulation or order of
repeal may be adopted as an emergency regulation or order of repeal if
a state agency makes a written finding, including a statement of the
facts which constitute the emergency, that the adoption of the
regulation or order of repeal is necessary for the immediate preservation
of the public peace, health, safety, or general welfare. The requirements
of 88 60 and 190 — 210 of this chapter do not apply to the initial adoption
of emergency regulations; however, upon adoption of an emergency
regulation the adopting agency shall immediately submit a copy of it to
the lieutenant governor for filing and for publication in the Alaska
Administrative Register, and v/ithin five days after adoption the agency
shall give notice of the adoption in accordance with § 190(a) (1) — (6) of
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this chapter. Failure to give the required notice by the end of the 10th

day automatically repeals the regulation. (8 2(2) art1V (ch 1)ch 143 SLA
1959; am § 2 ch 45 SLA 1969; am § 1 ch 46 SLA 1972)

Kffect of amendment. — The 1972 see 1969 House Journal, p. 414. For report
amendment added the language beginning onch. 46, SLA 1972 (HB 108 txm S), see 1972
"however" in the second sentence, and House Journal, pp. 265, 512.
added the last sentence.

Legislative committee reports. — For
report on ch. 15. SLA 1969 (HB 20 am S),

Sec. 44.62.260. Limitation on effective period of emergency
regulations, (a) No regulation adopted as an emergency regulation
remains in effect more than 120 days unless the adopting agency
complies with 8§ 60 and 190 — 210 of this chapter either before
submitting the regulation to the lieutenant governor or during the
120 day period.

(b) Before the expiration of the 120-day period, the agency shall
transmit to the lieutenant governor for filing a certification that 8§ 60
and 190 — 210 of this chapter were complied with before submitting the
regulation to the lieutenant governor, or that the agency complied with
those sections within the 120-day period. Failure to so certify repeala the
emergency regulation; it may not be renewed or refiled as an emergency
regulation. (§ 4 art IV (ch 1) ch 143 SLA 1959; am § 3 ch 45 SLA 1969)

Legislative committee report. — For
report ott ch. 45, SLA 1969 (HB 20 am S),
see 1969 House Journal, p. 414.

Sec. 44.62.270. State policy. It is the state policy that emergencies

are held to a minimum and are rarely found to exist. (§ 2(2) art IV (ch
1) ch 143 SLA 1959)

See. 44.62.280. Purpose of 88 180 — 290 of this chapter. It is the
purpose of 88 180 — 290 of this chapter to establish basic minimum
procedural requirements for the adoption, amendment or repeal of
administrative regulations. Except as provided in § 250 of this chapter,
8§ 180 — 290 of this chapter apply to the exercise of quasi-legislative
power conferred by a statute, but nothing in 88 180 — 290 of this
chapter repeals or diminishes additional requirements imposed by the
statute. Sections 180 — 290 of this chapter are not superseded or
modified by subsequent legislation except to the extent that the
legislation does so expressly. (§ 1 art IV (ch 1) ch 143 SLA 1959)

See. 44.62.290. Limits of the application of 8§ 180 — 290 of this
chapter, (a) Sections 180 — 290 of this chapter do not apply to a
regulation not required to be submitted to the lieutenant governor under
8§ 10 — 320 of this chapter.
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Government

(b) Only this section ard § 180 of this chapter apply to

(1) a regulation which prescribes the organization or procedure of an
agency, or

(2) Repealed by § 4 ch 45 SLA 1%9. (8 2(1) art IV (ch 1) ch 143 SLA
1959; am § 17 ch 143 SLA 1968; am 5 8 ch 40 SLA 1969; am § 4 ch 45
SLA 1969)

Am. Jur. reference. — 42 Am. Jur.
Public Administrative Law, 8§85 26, 27.

Legislative committee report. — For
report on ch. 45, SLA 19G9 (HB 20 am S),
see 1969 House Journal, p. 414.

Articl” 5. Judicial Review,

Section
300. Court review

Sec. 44.62.300. Court review. An interested person may get ajudicial
declaration on the validity of a regulation by bringing an action for
declaratory relief in the superior court. In addition to any other ground
the court may declare the regulation invalid (1) for a substantial failure
to compy with §8S 10 — 320 of this chapter, or (2) in the lase of an
emergency regulation or order of repeal, upon the ground that the facts
recited in the statement do not constitute an emergency under § 250 of

this chapter. (§ 1 art V (ch 1) ch 143 SLA 1959)

Judicial review from nonadjudicatory
legislative action is provided in the
Administrative Procedure Act under this
section, which section specifically provides
for declaratory relief, hut not for a statute
of limitations on actions. Moore v. State,
Sup. Cl. Op. No. 1281(File Nos. 2551,2587),
553 P,2d 8 (1970).

In the past the supreme court has
departed from a restrictive interpretation
of the standing requirement. Coghill v.
Boucher, Sup. Ct. Op, No, 900 (File No.
1798), 511 P.2d 1297 (1973).

Standing May be allowed one without
direct Interest In outcome. — The need for
review in certain cases may make it
desirable to allow standing to one whose
primary interest is not in the directoutcome
of the administrative action, but in its
competitive effect on his economic Interest.
Coghill v. Boucher, Sup. Ct. Op. No. 900
(File No. 1798), 511 P.2d 1297 (1973).

Registered voters held "Interested
persons"” to challenge election
regulations. — Residents and registered
voters held to possess standing as
"interested persons" under the

Administrative Procedure Act (AS 44,02) to
challenge the regulations promulgated by
the lieutenant governor under AS

15.15.330, dealing wilh early counting of
election votes. Coghill v. Boucher, Sup. Ct.
Op. No. 900 (File No. 1798), 611 P.2d 1297
(1973).

Dcnitl of standing to regist .'red voters
would have the effect of utui».ly limiting the
possibility of n popular check wupon
executhe control of 'he election process.
Coghill v. Boucher, Flip. Ct. Op. No. 900
(File No 1798), 511 i*.2d 1297 (1973).

The distinction between legislative and
interpretative rule mnhing is a helpful one
when reviewing regulations adopted by
state administrative agencies. Kelly wv.
Zamarello, Sup. Ct. Op. No. 705 (File Nos.
1255,1256), 480 P.2d 900 (1971).

The difference injudicial attitude toward
certain administrative rules has been
characterized as a distinction between
"legislative regulations” and
"interpretative regulations." "Legislative
rule" lias been defined ns "the product of
an exercise of legislative power by an
administrative agency, pursuant to a grant
of legislative power by the legislative
body." "Interpretative rules" are rules
which do not rest upon a legislative grantof
power (whether explicit or inexplicit) to the
agency to make law. The distinction is not
always easy to draw, since interpretative
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rules sometimes rest upon statutory
authority to issue them. The distinction can
be demonstrated better by examining
representative cases than by an abstract
definition. Kelly v. Zamarello, Sup. Ct. Op.
No. 705 (File Nos. 1255,1256), 486 P.2d 906
(1971).

Two distinct types of administrative
decisions on questions of law are
recognized. One type involves questions in
which the particularized experience and
knowledge of the administrative personnel
goes into the determination. When this type
of question is presented to the court for
review, deference should be given to the
administrative interpretation, since the
expertise of the agency would be of
material assistance to the court. The
amount of deference will vary depending
upon the apparent degree of
reasonableness of the administrative
decision and the degree to which the
problem involves knowledge peculiar to an
industry, business, etc. The other kind of
case presents questions of law in which
knowledge and experience in the industry
affords little guidance toward a proper
consideration of the legal issues. These
cases usually concern statutory
interpretation or other analysis of legal
relationships about which courts have
specialized knowledge and experience.
Consequently, courts are at least as capable
of deciding this kind of question ns an
administrative agency. Kelly v. Zamarello,
Sup. Ct. Op. No. 705 (File Nos. 1255, 1256),
486 1> 2d 906 (1971).

Manner of review. — Where an
administrative regulation has been adopted
in accordance with the procedures set forth
in the Administrative Procedure Act, and it
appears that the legislature has Intended to
commit to the agency discretion ns to the
particular matter that forms the subject of
the regulation, the supreme court will
review the regulation in the following
manner: First, it will ascertain whether the
regulation is consistent  with and
reasonably necessary to carry out the
purposes of the statutory provisions
conferring rule-making authority on the
agency. Tills aspect of review insures that
the agency has not exceeded the power
delegated by the legislature. Second, the
supreme court will determine whether the
regulation is reasonable and not arbitrary.
This latter inquiry is proper in the review of
any legislative enactment. Kelly v,
Zamarello, Sup. Ct. Op. No. 705 (File Nos.
1255, 1256), 486 P.2d 906 (1971).

Statutes § 44.62.300

Scope of review. — When a regulation
has been adopted under a delegation of
authority from the legislature to the
administrative agency to formulate policies
and to act in the place of the legislature, the
supreme court should not examine the
content of the regulation to judge its
wisdom, but should exercise a scope of
review nit unlike that exercised with
respect to a statute. Kelly v. Zamarello,
Sup. Ct Op. No. 705 (File Nos. 1255,1256),
486 P.2d 906 (1971).

Standard of review generally. — AS
44.62.020 and AS 44.62.030 provide
guidance as to the standard of review for
regulations adopted pursuant to an
administrative agency's quasi-legislative
rule-making function. Kelly v. Zamarello,
Sup. Ct. Op. No. 705 (File Nos. 1255,1256),
486 P.2d 906 (1971).

“Iteasonnble basis” standard of review.
— See Kelly v. Zamarello, Sup. Ct Op. No.
705 (File Nos. 1255, 1256), 486 P.2d 906
(1971).

The reasonable basis approach should be
used for the most part in cases concerning
administrative expertise as to either
complex subject matter or fundamental
policy formulations. Kelly v. Zar arello,
Sup. Ct. Op. No. 705 (Fiie Nos. 125a, 1256),
486 P.2d 906 (1971).

Application of the reasonable basis test
is extremely useful where the
administrative  action under review
resembles executive as opposed to
legislative or judicial activity. Kelly wv.
Zamarello, Sup. Ct. Op. No. 705 (File Nos.
1255, 1256), 486 P.2d 906 (1971).

The reasonable basis approach, in the
review of agency action which is essentially
executive in character, recognizes that the
application of law to facts in an
administrative  setting may require
techniques quite different from those
traditionally associated with judicial
functions. Kelly v. Zamarello, Sup. Ct. Op.
No. 705 (File Nos. 1255,1256), 486 P.2d 906
(1971).

Stnted in Kingery v. Chappie, Sup. Cl.
Op. No. 858 (File No. 1554), 504 P.2d 831
(1972).

Cited in Boehl v. Sabre Jet Room, Inc.,
Sup. Ct. Op. No. 3 (File No. 17), 349 P.2d 585
(1960); Bradley v. Slate, 2 Alaska L.J. No.
6, p. 88 (JuneJuly, 1904).

Am. Jur. reference. — 42 Am. Jdur.,
Public Administrative Law, 8§ 186 to 250,
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§ 44.62.010 Alaska Statutes § 44.62.010

the cost of machinery or equipment to be used in the operation of the
project and expenses of installation, replacement or rehabilitation, and
all other costs, charges, fees and expenses which may be determined by
the authority to be necessary to finance the construction or acquisition;

(9) "project occupant” means a business enterprise or enterprises
proposing to use and occupy a project;

(10) "real property” means land and rights and interests in land,
including, without limitation, interests less than full title such as
easements, uses, leases, and licenses;

(11) "lease” includes, when used as a noun, an interest in, or when
used as a verb, the transfer of an interest in, real property less than fee
simple title, including, without limitation, when used as a noun,
agreements to use or occupy real property. (8 1ch 64 SLA 1967)

Part 5 Administrative Procedure.

Chapter
62. Administrative Procedure Act (88 14.62.010 — 44.62.650)

Chapter 62. Administrative Procedure Act.

Article

1. Application and Effect (S§ -14.62.010 — 44.62.030)

2. Submission, Filing and Publication of Regulations (88 44.62.010 — 44.62.125)
3. The Alaska Administrative Register and Code (85 44.62.130 — 44.62.170)

4. Procedure for Adopting Regulations (*28 44.62.180 — 44.62.200)

5. Judicial Review (§8 44.62.300)

6. Agency Meetings Public (88 44.62.310 — 44.62.312)

7. Legislative Review of Rules (8 41.62.320)

8. Administrative Adjudication (8t 44.62.330 — 44.62.630)

0. General Provisions (88 44.62.640 — 44.62.650)

Revisor's note (1971). — In th's chapter the 1970 Alaska constitutional amendment
“secretary of state” lias been changed to (SJR 2) changing the designation of that
“lieutenant governor" in conformity with office.

Article 1. Application and Effect.

Section Section
10. Application to State Organization Act 30. Consistency between regulation and
of 1959 statute

20. Authority to adopt, administer, or
enforce regulations

Sec. 44.62.010. Application to State Organization Act of 1959.
Rule-nt king power conferred by ch. 64 SLA 1959 is subject to this
chapter. (8 2(4) art 1 (ch 1) ch 143 SLA 1959)

Revisor’s note. — It is not possible to Legislative committee report. — For
eliminate the referenct to eh 64 SLA 1959 legislative committee reporton original bill,
in the above section. The rule-making see House Journal (1959), pp. 394-397.
powers referred to are scattered This chapter applies to the Alaska
throughout this revision. However, most of State Housing Authority. Alaska State
ch 04 SLA 1959 is found in part 2 of this Housing Auth. v. Dixon, Sup. Ct. Op. No.

title. 793 (File No. 1529), 496 I'2d 649 (1972).
168

§ 44.6

And
— The*
Alaska
Adminis
bound &
chapter,
does no',
legislate
for choo
insulate
Alaska *
ct. op.>
(1972).

Not

Sec.
reguh’
goverr
do not
to adc
regula
in acct
art 1 (

Men
standai
of law.
accord.,
other t
more t!
provisi'.
contain
recogm
does ni
validly
agency
prescri’
Sup. Ct
(1960).

Jud>
regulat
regulat
with t
Admini
appear
commit
partieu

Sec
expre
adopt
carry
effec
carry

Jud
regula
regula
with
Admin



§ 44.62.020

And its provisions must be adhered to.
— There being no express exclusion of
Alaska State Housing Authority from the
Administrative Procedure Act, ASHA is
bound to adhere to the provisions of this
chapter. ASHA's separate corporate nature
does not detract from this conclusion. The
legislature may have had a special reason
for choosing the corporate vehicle; e.g., to
insulate the state from potential liabilities.
Alaska State Housing Auth. v. Dixon, Sup.
Ct Op. No. 793 (File No. 1529), 496 P.2d 649

(1972). L . .
Not every administrative determi-

Sec. 44.62.020. Authority to

State Government

adopt,

§ 44.62.030

nation requires that this chapter be
followed. Bradley v. State, 2 Alaska LJ.
No. 6, p. 88 (JuneJuly, 1964).

Cited in Pan American Petroleum Corp.
v. Shell Oil Co., Sup. Ct Op. No. 553 (File
No. 918), 455 P.2d 12 (1969); Coghill v.
Boucher, Sup. Ct. Op. No. 900 (File No.
1798), 511 I*2d 1297 (1973); In re
Application of Su>lvan, Sup. Ct Op. No.
1274 (File No. 27? '51 P.2d 531 (1976).

Am. Jur. reft s \ — 11 Am. Jur.,
Constitutional Law, 240 to 242; 42 Am.
Jur., Public Administrative Law, 85 8 to
250.

administer, or enforce

regulations. Except for the authority conferred upon the lieutenant
governor in 88 130 — 170 of this chapter, 88 10 — 320 of this chapter
do not confer authority upon or augment the authority of a state agency
to adopt, administer, or enforce a regulation. To be effective, each
regulation adopted must be within the scope of authority conferred and
in accordance with standards prescribed by other provisions of law. (§ 4

art | (ch 1) ch 143 SLA 1959)

Meaning of "in accordance with
stundnrds prescribed by other provisions
of law." — The words of this section, “in
accordance with standards prescribed by
other provisions of law,”" mean nothing
more than if standards are prescribed by
provisions of law other than these
contained ir. this chapter, then they must be
recognized and adhered to. This language
does not mean that regulations cannot be
validly adopted by an administrative
agency "unless" standards have been
prescribed. Boehl v. Subr* Jet Room, Inc.,
Sup. Ct. Op. No. 3 (File No. 17), 349 P.2d 585
(1960).

Judiciul review of administrative
regulation. — Where an administrative
regulation has been adopted in accordance
with the procedures set forth in the
Administrative Procedure Act, and it
appears that the legislature has intended to
commit to the agency discretion ns to the
particular matter that forms the subject of

the regulation, the supreme court will
review the regulation in the following
manner: First, it will ascertain whether the
regulation is consistent with and
reasonably necessary to carry out the
purposes of the statutory provisions
conferring rule-making authority on the
agency. This aspect of review insures that
the agency has not exceeded the power
delegated by the legislature. Second, the
supreme court will determine whether the
regulation is reasonable and not arbitrary.
This latter inquiry is proper in the review of
any legislative enactment. Kelly v.
Zamarello, Sup. Ct. Op. No. 705 (File Nos.
1255, 1256), 486 P.2d 906 (1971).

Standard of review. — This section and
AS 44.62.030 provide guidance as to the
standard of review for regulations adopted
pursuant to an administrative agency's
quasi-legislative  rule-making function.
Kelly v. Zamarello, Sup. Ct. Op. No. 705
(File Nos. 1255, 1256), 486 P.2d 906 (1971).

Sec. 44.62.030. Consistency between regulation and statute. If, by
express or implied terms of a statute, a state agency has authority to
adopt regulations to implement, interpret, make specific or otherwise
carry out the provisions of the statute, no regulation adopted is valid or
effective unless consistent with the statute and reasonably necessary to
carry out the purpose of the statute. (§ 5art | (ch 1) ch 143 SLA 1959)

Judicial review of admini.xtrntivc
regulation. — Where an administrative
regulation has been adopted in accordance
with the procedures set forth in the
Administrative Procedure Act, and it

appears that the legislature has intended to
commit to the agency discretion as to the
particular matter thut forms the subject of
the regulation, the supreme court will
review the regulation in the following



