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Gentlemen;

I moved, to W rangell three years ugo after |living ten years

in Fairbanks. | moved to Wrangell with the sole purpose of
somehow getting into the commercial fishing industry. | chose
hand-trolling which, at that time, seemed to be a viable and
reasonable means of support. And Indeed, it was. AT THAT TIM E.

I fished the first year from a 1*1 foot skiff with two down-
riggers and a fishing rod. My production from this skiff and

especially the production from larger hnnd-troll boats convinced
me that | could make a living within this fishery. At that
time, the hand tro Il fishery was considered to be "an entry
level fishery,” Meaning that you could make enough money for

a litolng and gain knowledge enough to go onto something more
lucrative, if you so chose.

The next spring, | Invested about $!0,000, most of it borrowed,

into a 28 foot tro ller.

That year, my second, | sold about $8,000 worth of fish . |

began the season with only two lines and worked my way up to

four, buying the other gurdies and line as | could afford them.

I fished steadily from the first of May into late October. It

was that year that hand trollers were prohibited from fishing

in outside waters. This didn't bother me because | had no Intention
of going out there anyway. In fact, this regulation encouraged

me because |, of course, had heard the talk that "they" would

be restrilclting the hand tro Il fishery (because the powerrtroll
fishery was comnlaining that there were too many hand-trollers).

I was encouraged because | thought, "WE1l1l, here is the restrcltion -
the power trollers now have the best fishing grounds and | wasn't
planning on fishing there anyway so this restriction does

not alter my outlook on the possibility of making a living."
Further, | thought that this.was probably enough of a concession
to keep them o ff our backs, hey have the best fishing ground,
what more could they want? At the time, | even thought that

maybe this regulation was fair and honest because, after a Il,

they did have larger Investments and expenses than hand-trollers.

And maybe they should have an advantage, and maybe when | got

a power troll licsense, | would feel the same way. In the meantime,
I knew it was s till possible to make a living fishing the Inside

w aters. You certainly wouldn't get rich but you could at least
make a living at it.

The next year saw even more restrictions for the hnnd-troll

fishery. Specifically, the 8—0n, 6-0ff closures in certain areas.
None o~ these wore areas in which | fished, so | still figured

I could make a living although | knew that these closures would
probably put more pressure the areas where | did fish . S till,
that year, last year, | Improved my business to a gross sale

of $16,000 and was, by then, totally convinced that even with
these additional restrictions, | could still earn a Iliving
Surely, it seemed that we in the hand tro Il fishery had been
penalized enough with these two major restrictions In as many
years. Surely, In such a short period of time, there would be

no more major restricitions. We could s till make a living, however

reduced.



And now, now the °oard of Fisheries tells wus that this year
we may use only two lin e s.

The Board gives up two orthree months notice .that our gear
has been cut in half!

The Board gives us two or three months notice that our already
m arginal incomes are to be cut by at least 173.

The Board gives us two or three months notice that we are no
longer engaged in a fishery that can provide us with a
reasonable chance of making a living

The Board gives us two or three months notice that hand-trolling
is no longer a commercial fishery but merely some kind of
expensive hobby to be enjoyed by those who can afford it. Ey
reducing hand-trolling to merely two lines, the "oard im mediately
and casually eliminates the so-called professional hand-troller
and reduces the fishery to a mockery of what it was Just two

and three years ago. The Board has made a mockery out of the
profession we have chosen, qub—h——frhe.ijv.d-ln—i»e»Iou»~b;fct» « 4-w7T.

and we feel, understandably | tFTink, cheated.

Let us take an honest look at the hand-troll fishery, oaslcally,
as a commercial fishery, it 13 a dishonest fishery in that most
people who hold and desire hand-troll permits have no Intention
of making a living at it. These people, and they are in the

m ajority it seems, have other sources of Income and view hand-
trolling as a pleasa.it pasttime with which to supplement their
Incomes. We can go further. There are many people holding hann-
troll permits who do not need or even want Income from them.

W ith the perm it, which costs $AO0, and with two or three fishing
rods, which they would own anyway, the hand-troll permit provides
a convlenlent, and legal, method of tax evasion, "Ith an invest-

ment of less than one hundred dollars they are able to write
off a $50,000 boat as a business expense.

This, perhaps, is common knowledge, but must be mentioned so
that the other side of the coin may be more clearly seen.

ft Ut
The other side/of the coin is this: Hand-trolling may also be,
and has beent a very honest way commercial fishery. There are
those of us who go at it full-tim e, those of us who try to make

most, if not all, of our yearly Income from hand-trolling. There
are those of us who declare this Income and pay taxes on it
Instead of receiving a tax benefit. We entered this fishery with

an honest desire to make a living at it and Indeed, the State
encouraged wus by referring to hand-trolling as an "entry level
fishery."

We now contend that given the stringentrestrictions of the

last two years, and especially with the introduction of a two

line 1lim it proposed for this year, hand-trolling is no longer

a viable means of support. It no longerqualifies as an "entry
level fishery?" but rather has been made into a subtle form of

tax evasion encouraged by the ~oard of Fisheries antWi+w I1n 7 *x*
tw o-lino Iim it, which, by deflntion, separates the serious

hand-trol.ler from the fraudulent hand-troller.



We, the professional hand-trollers of South-east Alaska, we
who have Improved our efforts and our businesses Into something
that can support us, probably number no more than tljree or
four hundred permits. We wonder If It was the Board s Intention
to take our livilhood from us. We trust not.

We recognize the problems facing the Board In dealing with

the question of Ilim ited pntry within the hand-troll fishery.

We wonder |If the Board recognizes our problem of making a

living within the hand-troll fishery. With this latest restriction
of Just two lines, we think not. We believe that the Board has
the responsibility of looking out for our Intersts an well as

for the Intersts of the salmon stocks. We, who entered the
fishery In good faith and performed and conducted ourselves

as commercial fishermen, now f-ee~,abandoned by those who would
govern us. We question their We question their

m otives. Host of a ll, we question their compassion for those

of us financially dependent upon hand-trfi>Illng.

We ask the Board to reconsider Its decslon to Ilim it, with such
short notice, our gear to two lines. We ask the Board to search
w ithin Its own conscience to determine |If there are not some
of us entitled to certain "grandfather rights"; specifically,

the right to fish with the same gaer |In 1980 and In future years
as we have been permitted to do In the past.

We ask that the four line lim it be somehow worked Into the

lim ited entry program for hand-trolling. Slrce we are a divided
fishery divided between "serious" and, for lack of a better
word, "amatuer" fishermen, we ask that this distinction be made
when the I|im ited entry permits are Plannly finally Issued,

We propose that the "oard |Issue two classifications of hand-
troll permits. Let us refer to them as Class A and Class B
permits. lI'or a Class A perm it, we ask the Board to determine,

through fishing receipts and tax records available to them,
the number of people dependent upon hand-trolling for a
substantial proportion of their Income. We ask that these

people who have demonstrated a desire and ability to earn a
living by hand-trolling be issued a Class A permit allowing them
to fish four (4) linos and to bo governed by the rules and
regulations pertaining to |Its sister fishery, the Power Troll
fishery. We merely ask that the recipients o~ a Class A llcsenso
be selected In such a way that those people most dependent upon
the fishery for their livelihood, receive them.

The Class B Illcsenno shall be distinguished by a 7 line 1lim it
and whichever of the current hand-troll regulations the ~oard

deems necessary to retain.

We believe that this proposal best represents the Interests

of those Involvod 1In this controversy. Therefore, It reflects
the best application of J~S-j dem ocratic principals. A Class A
llcsense protects those who have entered the fishery with

t.he Intention of making u living at It. A Class B Illcsenso w ill
satisfy those who are looking for ontortalrunent and a tax

w rite-off. Hopefully, with the addition of a "use It or loose
It clause, Class B permits w ill someday be In the hands of
those who wish to enter Into commercial fishing.



Finally, we hope that this proposal represents the desires

of the Board, which, It seems, should be to find a way of
controlling tie fishery without putting out of business those
who are dependent upon It, The Class A and Class B proposal
allows the Board to regulate exactly the number of hand-troll
lines In the water while s till Issuing a maximum number of
perm its.

We are grateful for the chance of being heard by this special
com m ittee. It has done much to restore our faith in the

dem ocratic process, a process, which lately, we, as fishermen,
have become skeptical of. We recognize the need for commercial
fishing regulations. However, we do not believe that at this
point in timo the salmon stocks are so depleted and so desperate
as to warrent a reaction by the Board which so severely restricts
our ability to earn a living, We ask this committee to convey
this feeling to the uoard. We ask this committee to consider
the closenesss of the 1980 fishinnr season and to consider the
flnanaclal Impact of being Informed, with only ,two or three
months notice, that your gear |Is being cut by $0% Wrmrsfcthbtr

ivrri*eP*. We ask this eommiteee to reccomend that the

proposed two-Illne |im it for 1980 b*> lifted until a more
reasonable and equitable solution can be found.

Thank you,
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PROPOSED ACTION: | recommend that you concur in my proposed action to
accept the Council's judgment that the AVP will not contribute to
overfishing either the Alaskan or non-Alaskan ralmon stocks.

Issue 2: Proposal to Ban a Technique of Fishing Known as "Hand
Trolling.”

A basic objective of the AW is to maintain the status quo with
respect to fishing effort in the FCZ. The FMP's proposed ban on hand
trolling is intended to help achieve this objective. The ban was deemed
necessary to prevent hand trollers from expanding into the FCZ and
increasing the amount of fishing pressure on stocks that are already
fully utilized. The State of Alaska's ban on hand trolling in its
offshore waters (i.e., from the outer coast to the FCZ; see Figure 2) is
an attempt to control the burgeoning hand troll fishery which increased
from roughly 2,000 boats in 1973 to almost 4,000 in 1978 By keeping
the growing number of hand trollers from fishing on the fully cxpoited
. stocks in offshore waters, Alaska is promoting wise use of the resource
and ensuring escapement to the spawning grounds. Permitting hand
trolling in the FCZ could negate the beneficial effects of this State
measure and create an enforcement problem.

Section 303(b) of the FCMA allows an FVP to "prohibit, limit,
condition, or require the use of specified types and quantities of
fishing gear . . . .'“--However, there is little to distinguish hand-
from power-trolling gear. The essential difference is that the reels of
hand trollers are cranked manually, whereas those on power trollers are
cranked by power from the boat's engine. In general, hand trollers
operate smaller boats (average length: 22 feet) than power trollers
(average length: 35 feet), but some hand trollers have boats longer than
40 feet. Power trollers landed 76 percent of the salmon but made up
only 31 percent of the troll fleet./ The FMP notes that only five
persons hand trolled in the FCZ during 1975-1977.

After studying all the available information, | have determined that
no conservation purpose is served by distinguishing hnnd-troll from
power-troll gear. The FCMA requires in National Standard 4, that

"Conservation and management measures shall not discriminate
between residents of different States. |If it becomes necessary
to allocate or assign fishing privileges among various United
States fishermen, such allocations shall be (A) fair and equit-
able to all such fishermen; (B) reasonably calculated to promote
conservation; and (C) carried out in such manner Lhat no
particular individual, corporation, or other entity acquires

an excessive share of such privileges."

The ban would apply equally to residents of all States and therefore is
consistent with the discrimination clause.



However, although the ban has potential merit by reducing the chance
of overfishing and by enhancing enforcement of Alaska's regulations, |
have determined that this measure is inconsistent with the fairness and
equity provisions of National Standard A. The proposed ban would
allocate fishing privileges unfairly between two groups of fishermen who
use essentially the same type of gear. While power trollers who have
previously fished off Alaska would be permitted to continue to do so,
hand trollers who have previously fished this area would not. A
provision which would allow all fishermen who have fished these waters
to continue to do so would satisfy National Standard A.

Deleting the ban on hand trollers from the FMP will not destroy the
integrity of the FMP. Optimum yield can still be attained since the RAWP
ves the NVFS Regional Director authority to make in-season adjustments
necessary for conservation and management.

PROPOSED ACTION: | propose to disapprove that portion of the FMP which
bans hand trollers from the FCZ

Issue 3: Limit on the number of power trollers In the FCZ n

The RAVP proposes to adopt Alaska's system for limiting the number of
power trollers. The Council determined that a limited entry system for
the FCZ was necessary to prevent expanded fishing effort and
overfishing. The Council determined that alternative means of limiting
fishing effort in the FCZ would be either too disruptive to present
social and economic structures or too costly to administer and enforce
(e.g., a separate limited entry system for the FCZ, or a separate FCZ
catch quota).

Presently, there is no restriction on the number of power trollers
fishing in the FCZ. Although fishermen may not land salmon in Alaska
without an Alaskan limitcd-entry permit, they can land salmon taken off
Alaska in Washington, Oregon, and California. A small number of power
trollers presently do so. Because of increasing restrictions off
Washington, Oregon, and California, it is likely that additional
trollers will seek to fish in the FCZ off Alaska.

The proposal to limit entry maintains a fishing privilege gained by
those who have historically fished in the FCZ off Alaska. The proposal
does not grant excessive privileges to particular groups. The AW
provides that any power-troll fisherman who docs not have a State of
Alaska power-troll. permit is entitled to a Federal entry permit if he
can show that he fished in the FCZ in any one of the base years of 1975,
197G, or 1977. Unlike the State permit, the Federal permits would be
nontransferable. If a holder of one of the Federal permits should
retire from the fishery, that permit would be retired from the fishery.
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P.0. Box 3020
Juneau, Alaska 99803

January 11, 1980

Mr. Carl Rosier

Deputy Commissioner
Program Management
Department of Fish & Game
Subport Building

Juneau, Alaska 99311

Dear Mr. Rosier:

This is personal testimony regarding a regulation change

proposal by the Alaska Board of Fisheries. The regulation
states:
3. Establish a vessel registration system for hand

and power troll vessels, designate procedures for
registering troll vessels, prohibit a vessel from being
registered as both a hand troll and power troll vessel
and establish an effective date and a registration
deadline.

Re have had no public hearing on a matter of this magnitude,
directly affecting our very livelihoods, and 1 demand that the
public be informed of this regulation and a public hearing

be set before any action be taken.

Also, the Department should show just cause for such a regu-—
lation. My conversations with representatives of the Depart—
ment of Fish and Game have failed to provide a reason for

this regulation.

I will comment more on this subject as information becomes
available.

Thank you.

Sincerely,

Larry S. Smith

Cc: Governor Jay S. Hammond
Lt. Governor Terry Miller
Senator Bill Ray
Representstive Mike Miller
Representative Jim Duncan
Commissioner Skoog
Juneau Advisory Board
Editor, Juneau Empire



LIEUTENANT GOVERNOR
«)JDXEAC

January 16, 1980

Mr. Larry S. Smith
P. 0. Box 3020
Juneau, AK 99803

Dear Mr. Smith:

Thank you for sending me a copy of your January 11, 1980
letter to Mr. Carl Rosier, Deputy Commissioner, Department
of Fish and Game. I appreciate your bringing the matter of
this regulation to my attention. I have contacted the Board
of Fisheries and have sent them a copy of your letter. They
have informed me that the Board has taken no action on this
proposed regulation. At this point in time, they are soliciting
written comment and your letter will become part of their
file. If you wish to make further comment (pertaining to
this particular proposed regulation), | was informed that
you must submit written opinions to the Board of Fisheries,
Subport Building, Juneau, Alaska 99811 by 4:30 p.m.,
February 1.

After public hearing is held on these regulations, changes
may be made by the Board of Fisheries 1in conjunction with
tho Department of Law and the regulations will be drafted
into a more permanent format. After complete review, they
will be forwarded to my office for filing and for subsequent
publication in the Alaska Administrative Code. | would be
interested in your comments concerning these regulations
after the public hearing phase.

If I can be of any additional assistance”"in”his matter,
please let me know

Terry Miller
Lieutenant Governor

V 1
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NOTICE ce* HOeOSED CHANGES Iil THR RECULTICXtia OP
THE ALASKA BOARD OP FISHERIES

Pursuant to tbs ?»drainistrative Procedure Act/ Alaska. Statutes 44.62, notice is r
hereby given that the Alaska Department of Fish and Game, under authority vested
by Alaska Statutes 16.05.251, 16.05.270, 16.05.475, and 16.05.690, proposes to
adopt, ar.end, or repeal regulations contained in Tifc 5 of tire Alaska Adminis—
trative Code which inplecent, interpret, and make specific the provisions of
Title 16, Alaska Statutes. - *- " *

Regulations to be the subject of the Department®s action concern carerercial < -~
salmon troll fishing in the Southeastern Alaska and Yakutat areas. *

The Department nay adopt, amend, repeal or taka no actitn. cn the proposed
regulatory changes listed in the follcwing informative suonary..-- e o °

1. Management Plan for the Yakutat and Southeastern Alaska Chinook and Coho
Salmon Troll Fisheries. This management plan vail establish the manner in vhich
the Department will make inseason adjustments of time and area closures "to
achieve escapements and distribution of harvest of chinook and echo salmon to
inshore areas of Southeastern Alaska. e o

21. Increase or decrease the nurber of trolling lines that may be operated from
Irand and power troll vessels.-

3." Establish a vessel registration system for hand and power troll vessels,
designate procedures for registering trail vessels, prohibit a vessel from being
"registered as both a hand troll and power troll vessel and establish an effec- «

tive date and a registration dead! jrte.x # * h rotof < ¢ o» e
cMotey” /7rt~/&we+irf or? Y " A (gr7rn =
4. Require that the heads of all chinook and coho salrrorfraS~tltemain. attached

to the body until the salmon are sold.

5- Prohibit salnm fishing with troll gear in an area closed to coho fishing
yfaon coho salmon are on board the fishing vessel. e oo

tyggfy Q sco su fiffe. sa ofF proposed changes in regulations summarized in this notice may be

Juneau,

Notice is also given that any persons interested may present written statements
or arguments relevant to the action proposed in this notice. Written concents
received at the offices of the Alaska Department of Fish and Game, Subport
Building, Juneau, Alaska 99001, before 4:30 p.m. February 1, 1980 will bo
considered. ¢

The Alaska Department of Fish and Caros, upon its own notion or at tire instance
of any interested person, may tlrereaftsr adopt, emend, reject, supplement or
take no action on the proposed regulations witlrout further notica.

Date: / - *\ -/
rot -Ronald0O. Skocg,-Cccrndssioner
"Alaska Department of Fish and Gams
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5 AAC 39.270 TROLL SPECIFICATIONS AND OPERATIONS

(c) " Each vessel engaged in power trolling shall display its permanent

Department registration number (ADF&G number) in permanent symbols of black

on a white background. Each number shall be at least twelve (12) inches in

height, with lines at least one inch wide, and shall be permanently affixed and
displayed plainly visible and unobscured on both sides of the hull or cabirv at

all times.

(d) Each vessel engaged in hand trolling must display the letters HT in permanent
block letters on both sides of the vessel. Each letter must be painted in a color
contrasting with the background, at least four inches in height, at least one-half
inch in width, and permanently affixed on both sides of the vessel hull or cabin,
plainly visible and unobscured at all times. No hand troll vessel may display its
permanent department registration number (ADFjiG number) in any location other than

on the vessel license plate.

5 AAC 48.090. SPORT FISHING FROM A COMMERCIAL SALMON TROLL VESSEL.
No person may sport fish from a commercially licensed salmon hand troll or
power troll vessel, as those vessels are identified by the marking requirements
of 5 AAC 39.270 (c) and (d), in any area except that this prohibition does not
apply:

(1) to charter vessels as defined in 5 AAC 72.040 (27); and

(2) in derby areas during derbies authorized by the deoartment.






Box 6181 to|

Kstchikan, Alaska ) fWwe * / /Q
99901

October 18, 1979

Alaska Board of Fisheries

Alaska Department of Fish and Game
Subport Building

Juneau, Alaska

99811

Dear Sirs: *

We have a problem. The problem had better be looked at, talked
about and taken care of .before it gets too big to do anything

about. The problem is hatcheries and the role of the Board of

Fish and ADF&G. To refresh everyone®™s memory and maybe to

educate a few, 1 was one of the three people who started what has
become known as SSRAA. In those .days, we had an 1ide "listic dreanm
that we were going to help Mother Nature and help our resource by
building back our once great sa.lmon runs. This 1idealistic dream

led us down a primrose path that has now turned 1into an 1impenetrable
bunch of thorn bushes that 1 am afraid we are all going "to get stuck
on. In fact, we are already starting to get stuck on them.

In the beginning, our dream was to help Mother Mature and the
natural runs of fish. Our sole purpose was to build up the natural
runs, not to create any unnatural runs or any hatchery stocks. We
had this plan that we would have some nice, simple plywood boxes
with a good water supply, find out from ADF&G which creeks were low,

and go to those creeks and get eggs. We would then bring them back

for incubation during the winter time and then return those fry to

the same creeks. Everything would go on in its own natural way, except
for our small part in helping winter survival. The Commissioner

of ADF&G, who at that time was James Brooks, and several people in
ADF&G told me that the ADF&G was 1in the business of managing natural
stocks and was definitely not going to have anything to do with the

management or protection of hatchery shocks. According to these
people, the private, non-profit aquaculture system that we were
setting up would be on its own/"tyhich was the way we wanted it. There

would be no guarantees to the aqugFulture groups.

Well, SSRAA has turned into a political, bureaucratic monster, and the
plywood boxes have turned.into a concrete monument. Now the ADF&G,
the Commissioner, and the Boardr,of. Fish deem it necessary to play
"god" and manage our resource for; hatchery stocks, guaranteeing the
hatcheries their brood stock. I «think that the Department has no
business 1in this sort of management. The ADF&G is soley to manage

the resource from a biological standpoint, not from. apoliti ca.l
standpoint. It has definitely become political.
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The latest example of this political management versus sound bio—
logical management.is what has.just happened in the judgement sent
down py. the Board of Fish through the Commissioner to the Department
regarding Disappearance.Creek in Choimcndeley Sound. This area is
ocr one and only viable fall "run which comes through every year.
Cholmondeley Sound providesm fall fishery sometimes and-always

can be relied on for summer, productxon. Disappearance Creek 1is a
beautiful system. The.water temperature is very stable 1in the
winter time, and the creek has a welling condition with the water
coming through the gravel, which is perfect for chum salmon. 1
don*t think that anyone should be tampering with it. I am sure if
you look at it from a biological standpoint, which is the way that
the ADF&G should be looking at 1it, you can do nothing but agree. At
any rate, the Board of Fish decided that the standard 30,000 escape—
ment would have to be upped tc 40,000 so that SSRAA could get a
guarantee for brood stock. Hew can the Board justify such a
reallocation of an established fisherv.

This type of political decision is very unhealthy, and 1 can see

no good coming from it in the future. 1 can see it going fronm

this as a start, to protecting hatchery fish as they come through
the fishery, protecting hatchery fish as they near their destination
and guaranteeing that the hatchery will get their escapement. This
means nothing but more closures for the fishermen, less fishing area
and less fishing time as we get deeper and deeper 1into political
management.

It .is a sad thing to see such a beautiful dream of helping Mother

Nature turn into such a political, bureaucratic monster. I don™"t
know where we went wrong, but I guess one thing led to another. Now
it is kind of like a snowball going downhill. Somewhere we have to

stop that snowball and either break it up or melt it to where we
can deal with 1it.

The Department must get back .into biological management and do what
it j.s supposed to do best. .They need to scart thinking about the
good of the natural runs _and not about. unnatural runs. The natural
runs are the strong ones, anyway, which hat been proven many times.
I would hate to see the State of Alaska erd up with the same situation
they have down 1in Washington and Oregon where all they have are
hatchery fish. These states are relying on these unnatural runs
for their fisheries. We have a good stock up here of natural runs,
and 1" think that they are the ones that should be taken care of.
You don®"t manage a fishery.for the fishermen You are supposed to
manage the fishery biologically for the fish. You certainly aren"t
supposed bo be managing it for the hatcheries.

Larry fainter
Commercial Fisherman
F/IV Alsek



Box 6181
Ketchikan, Alaska
99901

October 18, 1979

DEAR FELLOW FISHERMAN:

I am enclosing a copy of a letter I sent to the ADF&G concerning
the political management in place of biological management 1in the
allocation of fish to the SSRAA hatchery. As | stated in that
letter, I am sorry to say that 1 was one of the people responsible
for the beginning of SSRAA. It seems that the beautiful dream that
we started has backfired. What was started out to help our
fisheries resources and to help solidify cur industry and earning
power has lost sight of its original intent. We are going to

end up .losing our share to hatcheries. SSRAA has received loans
from the State. Therefore, the State must make sure that SSRAA 1is
successful 1in order to get their loans repaid. We are in a Catch-22
situation. This appears to me to be just the beginning, and I am
afraid we are going to lose more and more as time goes by. Profit
hatcheries are slowly creeping their way up the coast. Washington
state 1s receiving pressure in this direction. We don®t need this
kind of hatchery or political management. Also, Jack Milnes,

the former director of SSRAA, 1is now serving as a director on the
Renewable Resources Corporation. We are playing against a stacked
deck.

You have all received the forms to fill out from the Justice Depart—
ment concerning the 3% assessment. I want you to think about this
very deeply before you make your choice of one of the options. |

am not going to tell you which option to select, and 1 am not going
to tell you which option 1 chose, but 1 just want the facts to be
before you. You should be well aware of what has taken place so far,
and the direction it seems to be flowing. We certainly don®"t need
more regulations, more politics and more beauracracy involved 1in our
occupations. We have all kinds of trouble in Washington with the
Boldt Decision. There 1is trouble for Washington, Alaska and Oregon
trollers on the outside. The 200-mile decision which was supposed

to help us out has turned into more politics and more regulation.
Everywhere you turn you find the same thing happening. And SSRAA

is just another example.

I think that the fishermen are going to have to come to the reali—
zation that although we are a bunch of independent, optimistic

souls, that we are all akin....that 1is, we are all interested 1in

one thing, and that 1is making our living fishing. We are going to
have to forget about our gear wars **hat we have going on, continually

looking down our noses at each other and trying to gain over each other.
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We must start looking down that long, narrowing road and start

walking down it together instead of fighting down it. Now more
than ever and in the future more than now, we are going to need
some unity. The way we are going now we are pretty weak, because
we are all haggling amongst ourselves. The politicians are sitting
in the background hamstringing us. We as fishermen need to have a
more active part in the shaping of our destiny. We must rise up 1in

a united voice and be heard, rather than sit back and accept decisions
handed down by people who are not knowledgable of our problems or the
problems of our resource. We do not need political decisions and/or
allocations.

We have just lost our fall fishery in Southeast this year. I am
not writing this letter due to mere selfish reasons because c¢ " the
loss of this fishery. There probably wouldn®t have been much this
year, anyway. .There is a good chance that ADF&G won"t even attain
their escapement, let alone provide 10,000 chums for SSRAA. But
the Board of Fish and the ADF&G 1in Juneau didn"t know that, which
reflects even more on their lack of knowledge. My reason for
writing 1is that this political allocation is the last strflw. .. .the
straw that- broke the camel®™s back. Once our back and our spirit 1is

borken, fellow fishermen, we are done.

I don"t want to see more, regulations, I don®"t want to see more

closures, | don"t want our fisheries resources managed by politicians-.
Biologists have enough trouble, and you are certainly not going to

get fairness from political management. l.see no reason in supporting
SSRAA when they are just turning into an institution which 1is interested
in their own gains. They are turning into a very powerful political
force. We don"t need that. If we don®"t watch out, we are all going

to be out of business.

I would Ilike to know what you all think about this situation and
what you would like to do about it. I would appreciate it if you
would put your thoughts down on paper and send them to me. I would
also like you to write the Board of Fish your thoughts about them
getting in the political ring instead of insuring sound biological

management. I hope that there will be enough of you from the different
gear types to have some input that will impross the "powers that be"
when they receive the letters. Maybe we ¢ e jrart turning the tide
before it is too late. Don ™ sit back, 1like 1 know it is easy to do,
and like | have at times. Don"t figure that "what 1 say won"t make

any difference,”"™ or, "well, it will take care of itself_" I think

that it is time that we all start saying something about this problem.
What you can say will make a difference. We have to start helping

each other. We are on a sinking ship and we have to start bailing.

The time 1is now before it is too late.

Sincerely,

Larry 1/ai
F/V Alsek



March 7* 1980

2® *»ra
Mr. Bennet, *0S/0/V

It has come to our attention that your committee 1is
accepting statements regarding recent handtroll regulations.
Wishing is the major source of income for our community, with
handtrolling the predominate fishery. We feel that the
economic and sociol well-being of our community is in jeopardy
if the present 1980 handtroll regulations are not changed.
We are submitting the following statements for your consideration.

(1) Wwe feel the two line limit being imposed on handtrollers

is unjustified and that this law seriously handicaps the efforts
of the full-time commerical fisherman. It affects us iIn < way
it never could part-time and weekend fishermen who normally

use two lines. Our needs are greater than part-time and

week end fishermen and we should not be categorized as such.

(2) We believe the Fish and Game Board®"s present policy of
regulating trolling bv dividing it into two groups, (power

and hand), is unnecessary and detrimental to trolling 1in
general. Closing the outside coast in 1978, and instituting
area and time closures in 1999» (applicable only to handtroll),
has caused much of the fleet to be pushed into more limited
areas. This has resulted 1in crowding conditions, unrealistic
catch data, and economic hardship.

(5) The Fish and Game Boards ruling,allocating only 20# of

the total troll catch to hand troll on "traditional™ grounds

is not only absurd but poorly disquises the greed and corruption
in the allocation of everyone®s fish into the hands of a few.

4 It is our opinion that if Fish and Game feels that limited
entry 1is necessary for the hand troll fishery than limited entry
snould be instituted in a manner consistant with previous
programs in Alaska % salmon fisheries. We fear that if a systenm
of gear, area, and time restrictions are used in place of, or
along with a limited entry scheme the hand troll fishery will

no longer be a viable commercial fishery. Without a truly
comercial handtroll fishery,a vital part in Alaska®"s fisheries,
villiages and bush life as we know it now, will be gone forever.

Respectfully Yours,

Handtrollers of Port Alexander



General Delivery
Gustavus, Alaska 99826
torch 17, 1980

Dear Sir:

I live in Gustavus and am starting my fourth season as a
commercial fisherman. With the exception of my first season in
1977, 100# of my income has come from hand-trolling. | must support
my wife, two children, and make house, boat, and land payments from
my earnings as there are very few employment opportunities in thes
community. Here are my comments regarding the management of the salmon
troll fishery in Southeast.

It appears hand-trollers will be under limited entry within the
near future. | supported limited entry because the alternative was
to be regulated out of existence. Unfortunately, with the large
number of permits to be issued and the bias of the board of Fisheries
against hand-trollers, it appears the full-time hand-troller may
still be put out of business.

I attended the Limited entry commission®s hearing in Hoona
last Fall, and testified in favor of the proposed 1,100 permits.

If this number of permits were Issued fairly in regards to “fardship”
all people who actually depended on hand-trolling as means for income
would receive a permit.

The majority of the testimony favored a higher number than the
suggested 1,100. I fVt part of the reason was the peoples mistrust
of the ability of a s+ 9 agency to fairly issue permits in regard
to economic dependent nd jrb availability. Also, many who testified
did not seem to reaj-izt ihe alternative to more stringent numbers was
more stringent regulationsi

It is obvious the majority of testimony state wide would favor
no limited entry or a large number of permits, since the majority
of present permit holders are part-timers. | had hoped the
commission would reach a decision which would favor the person
who hand-trolls for a livelihood. Instead, we are having more
restrictions imposed by the Board of Fisheries which will the take

the profit from hand-trolling.



such a closure. I very rarely see another troller and the few boats
I do encounter are invariably fishing sport poles. My fish average
20 Ibs. and 1 s&ldom catch or harm a "shaker". The average profit is
low and the weather is more often than not miserable. 1 winter fish
in order to pay bills as the restrictions have made it hard to earn
enough to make it through the winter. It is the only way | can earn
money and still stay close to my home and family. Again, a winter
troll closure, or closure of waters open to trolling would only harm
the vtilage handtroller.

The Alaska Board of Fishé&ries seems to avoid and ignore general
public input in it"s decision making process. In 1978, in a letter
to the Board, | asked if outlying post offices could be mailed a copy
of prpposals for public posting. | also asked to be put on their
mailing list. Neither was done.

The regulations which do come out of the hearings seem to reflect
neither the published proposals or public testimony and in some cases
receive no public review.

Last summer, | telephoned Dala Cantlllon to clarify his position
on the shakey statt of the Gohoe run and the rumors of an early troll
closure. He Told me, if emergency closures took place they would
cover the outside waters first, since fish entered that area first; and
the 0-6 closure on Icy Straits should be adequit, There was one more
opening for Icy Straits and then it was closed until August 28, Luring
the last regular opening, the buyer at Point Adolphis got loss than
50 cohoes on several days of the opening. It could hardly be said
the few boats in lIcy Straits were decimating the run, yet despite what
Cantillon told me, Icy Straits was then closed. Meanwhile, power
trollers were doing very well in the waters off the coast.

Icy Straits was re-opened on the 20th, supposedly to evaluate

the condition of the coho run. On the morning of the 297 at Excursion

Inlet, Fish and Game 3 tag checking girl told me she had already
heard the season would be closed the Gth O0f Sempteraber. The floating
buyers had delivered no fish and it was impossible for the commission
to have gotten any Information from the field before the closure was

decided upon.
A friend of mine has woi)tked for Fish and Game on fish wiers and
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doing egg counts in the streams. He tells me that whenever there is

a fund shortage this is the first type of activity cut. The teclmology
is available to collect data and make reasonably accurate determinations
of what is happening in the salmon nsneries, ana ena nina-signt
management and inaccurate predictions. It would be nice if the State
would put some of the effort and money spent trying to put people out
of business into improving the runs. Sofle of the "0Oil money" should
be spent on hatcheries and enhancement of natural stocks. [I£ is oadly
ironic that politicians who give such good lip service to small
business and the needs of the bush communities appoint iddividuals
who make regulations detrimental to both,

I am asking for your help. The presently proposed entry program
and the attitude of the Board of Fisheries are making regulations
which may drive hand-trollers who fish as a livelihood out of business.
ThiB will force U3 to leave homes and families in search of outside
employment in already tight job markets. It Is unfair for anyone to
be cut by an entry program. However, it will be grossly unfair it
people who fish only for enjoyment, and don"t care about profitability

are allowed to drive people in my situation from the fisheries.

Douglas R. Ogilvy

c.c, Terry Miller
E, J. Haugen
Don Bennett
Bill Ray



THE FOLLOWING:
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the handtroll petition that will be considered
by the Board of Fish in March 1is item #VI-1
on page 7 under notice of proposed changes...etc.

the largest group of papers contain the Southeastern
Alaska and Yakutat area salmon troll regulations
adopted by the Board of Fish during Dec. 78 and

Jan. 80. Expect they will be approved by the
Department of Law for filing by March 1.

The smaller group of papers, about 4 pages,

are regulations on the salmon troll fishery

that were adopted by the Department of Fish and
Game under delegation from the board. They

were delivered to the Department of Law yesterday,
so probably will not be approved for filing until
mid to late March.



NOTICE OP PROPOSED CHANGES IN THE REGULATIONS
OF THE ALASKA BOARD OF "FISHERIES

Pursuant to the Adm inistrative Procedure Act, Alaska Statutes
44.62, notice is hereby given that the Alaska Board of Fisheries, under
authority vested by Alaska Statutes. 16.05.251., .16.05.475, 16.05.690,
16.05.940, 16.10.380, 16.10.440, and 16.20.260 proposes to adopt, amend
or repeal regulations contained in T itle 5 of the Alaska Adm inistrative
Code which implement, interpret and make specific the provisions of

Title 16, Alaska Statutes.

Regulations to be the subject of Board action concern subsistence

fishing, commercial fishing, sport fishing, and habitat protection.

The Board of Fisheries may adopt, amend, repeal or take no action
on the proposed regulatory changes listed in the following inform ative

summary: |

SECTION I|. SOUTHEASTERN-YAKUTAT AREA.
A . In the Subsistence Shellfish Fishery:
1. Change the boundary for the area in which the king <crab
season and size |im it applies, so that the area w ill include all inside

waters north of the latitude of Cape Spencer.

2. Increase the king crab season.

3. Establish separate legal size Ilim its for abalone taken

with or without diving gear.
B . In the Commercial Shrimp Fishery:
1. Reduce the season for taking shrimp with pots in districts
3, 4, and 5, reduce the shrimp pot Iim it in districts 3 and 4 and establish

a pot Ilim it in district 5.

2. Establish a guideline harvest level for shrimp taken in

Cholmondely Sound.

3. Prohibit the use of trawls for taking shrimp in xiituya
Bay
C. In the Commercial Dungeness Crab Fishery:
1. Increase or reduce th'j dungeness crab fishing season and,

provide separate dungeness crab fishing seasons for the Southeastern and

Yakutat portions of the area.

2. Increase the area closed to dungeness crab fishing in

district 11.



THE FOLLOWING
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the handtroll petition that will be considered
by the Board of Fish in March is item #VI-1
on page 7 under notice of proposed changes...etc.

the largest group of papers contain the Southeastern
Alaska and Yakutat area salmon troll regulations
adopted by the Board of Fish during Dec. 78 and

Jan. 80. Expect they will be approved by the
Department of Law;for filing by March 1.

The smaller group of papers, about 4 pages,

are regulations on the salmon troll fishery

that were adopted by the Department of Fish and
Game under delegation from the board. They

were delivered to the Department of Law yesterday,
so probably will not be approved for filing until
mid to late March.



1. Change the opening and closing dates for the king crab fishing

season.

2. Require that a perm it be obtained from the com missioner prior to
taking brown king crab during a specific season and provide provisions that can
be required by the permit. Such provisions may include, but not be Iim ited to,

harvest area and reporting requirements.

3. Provide a guideline harvest level for king crab in the Yakutat

districts.

4 . Allow the wuse of ring nets for taking king crab, reduce the king
crab pot |Iim itin districts 3, 4 and 5 and require that king crab pots be

removed from the water during specified time periods.

5. Increase the area closed to king crab fishing in district 11.
E . In the Commercial Tanner Crab Fishery:
1. Require that all tanner crab pots be removed from the water

during the closed tanner crab fishing season.

2. Change the opening and closing dates of the tanner crab fishing
season. ..
3. Reduce the legal size lim it for tanner crab.
4. Provide a tanner crab pot |Iim it for the Yakutat districts.
F. In the Commercial Abalone Fishery:
1. Prohibit the commercial harvest of abalone.
2. Establish a season for taking abalone and provide guideline

harvest levels.

3. Lim it the amount of gear that may be fished from an abalone

fishing vessel.

4 . Prohibit shipment out of the state of live wunprocessed abalone,
reqguire that persons shipping abalone out of the state contact the department
and have the abalone inspected prior to shipment, prohibit the shucking of
abalone until they have been inspected by the department and adopt other
regulations to prevent the harvest of undersized abalone and insure that

harvest reporting requirements are complied with.

G. IN a1l commercial Shellfish Fisheries:

t

1. Prohibit the taking of crab and abalone in areas adjacent to any

community.



K. In the Commercial Salmon Fishery:

1. Change the salmon fishing season opening date in section 1-B.
SECTION | 1. PRINCE WILLIAM SOUND AREA.
A . In the Subsistence Shellfish Fishery:
1. Establish a daily bag and possession Ilim it and legal size Ilim it

for dungeness crab and prohibit the taking of female dungeness crab.

B . In the Commercial Shrimp Fishery:

1. List Kodiak as an inspection and reinspiction point for shrimp

fishing vessels.

C . In the Commercial Tanner Crab Fishery:
1. Reduce the tanner crab fishing season.
D. In the Commercial Clam Fishery:
1. Allow the taking of gaper clams and change the opening and

closing dates for the clam fishing season.

E . In the Commercial Trawl Fishery:
1. Allow the use of trawl gear in portions of Hinchinbrook Ent-
rance now closed to the use of trawl gear.
%
SECTION I11. COOK INLET AREAS.
A . In the Commercial Shrimp Fishery:
1. Change the registration deadline for shrimp trawl vessels and
require operators of shrimp trawl vessels to report their catch to the depart-

ment prior to landing.

2. Establish seasons and weekly fishing periods and change the

guideline harvest levels for taking shrimp with pots.

3. Change the seasons, weekly fishing periods and guideline

harvest levels for taking shrimp with trawls.

4 . Define a selective shrimp trawl and establish a season for its

use in taking shrimp.

B . In the Commercial Dungeness Crab Fishery:

1. . Change the dungeness crab fishing season in the Southern

district.



C. In the Conunercial Clara Fishery:
1. Increase the Polly Creek certified clam harvesting area.
D. In the Subsistence Finfish Fishery:

1. Provide a season, weekly periods, open and closed areas,
possession |lim its, perm it requirements, gear and operation requirements,
other necessary regulations to allow the taking of king salmon for
purposes in the Northern district.

SECTION 111. WESTWARD (KODIAK, CHIGNIK, ALASKA PENINSULA, DUTCH HARBOR,
AND BERING SEA) AREAS.
A . In the Subsistence Shellfish Fishery:

1. Establish a subsistence king and tanner crab pot |lim it
Kodiak area.

B . In the Commercial Shrimp Fishery:

1. Change the shrimp fishing seasons for the South Peninsula
district and the Unalaska Bay section.

2. Reduce the guideline harvest level for shrimp in the South
Peninsula district.

3. Repeal the shrimp trawl gear restrictions for the Inner
Bay and Kalsin Bay sections.

C . In the Commercial King Crab Fishery:

].. Change the Adak and Bering Sea king crab areas to exclusive
registration areas, prohibit vessels registered for the Kodiak king <crab
from fishing any other king crab area, repeal the registration deadline
Kodiak king <crab area and change the registration deadline for the Cook
king crab area.

2. Change the king crab vessel tank inspection requirements
Kodiak king crab area.

3. Establish sections for the districts of the Kodiak king
area.

4 . Change the opening and closing dates for the king crab
season in all the Westward king crab areas.

5. Change the legal size |I|lim it for king crab for the Kodiak
Bering Sea areas.

subsistence



6. Change the king crab guideline harvest levels for a ll the West-

ward king crab areas.

7. Provide that the department may allow district transfer of king

crab vessels in the Dutch Harbor and Bering Sea king crab areas after deter-

mining there w ill be no enforcement problem.
8. Change the requirements for removal of king crab pots from
closed waters for all the W estv/ard king crab areas.
9. Change the king crab pot lim it for% theKodiak king crab area.
D. In the Commercial Tanner Crab Fishery:
1. Establish portions of the Westward tanner crab area as exclusive

registration areas.

2. Establish sections in the Kodiak tanner crab district.

3. Change the opening and closing dates for the tanner crab fishing
seasons in all the districts of the Westward tanner crab area.

4 . Establish tanner crab pot Ilim its for the Kodiak and South

Peninsula districts.

5. Change the requirements for removal oftanner crab pots from
closed waters for all districts of the Westward tanner crab area.

6. Establish tanner crab vessel tank inspection requirements for
all districts of the V.astward tanner crab area.

7. Establish a tanner crab vessel district registration system for
the Westward tanner crab area, including provisions for the number of districts
a vessel may register for, changing district registration, movement of gear and
crab between districts, validation of registration and suspension or exemption

of registration requirements.

E . In the Commercial M iscellaneous S hellfish Fishery:

1. Establish a season and area for the taking of Korean hair crab

in the Westward miscellaneous shellfish area.

2. Clarify in what portion of the Westward m iscellaneous shellfish

area scallops may be taken during the period June 1 through March 31.

A . In the Commercial Salmon Fishery:
1. Adopt a Bristol Bay Sockeye Salmon Management P lan. The plan
may include, but is not |lim ited to, changes to seasons, weekly fishing periods,

gear, gear operation and specification requirements, vessel specifications,
operation and registration requirements, closed waters, and other provisions

that w ill maximize the harvest of Bristol Bay sockeye salmon.



SECTION V. STATEWIDE.

A . In the Subsistence Shellfish Fishery:

1. Allow the use of biodegradable pot Ilid tiedowns on subsistence
shrimp pots as an alternative escape mechanism.

2. Provide a daily bag I|lim it for subsistence taken king crab.

*
!

3. Allow the wuse of 'jigging gear in salt water at all times of the

year for the subsistence taking of shellfish
#

4 . Allow a com mercially licensed fishing vessel not registered for
m iscellaneous shellfish to have aboard subsistence taken miscellaneous shell-
fish and gear for taking miscellaneous shellfish

B . In the Commercial Shrimp Fishery:
1. Establish requirements for the use of a vessel to tender a
shrimp fishing vessel. :5
» . t
C. In the Commercial Dungeness Crab Fishery:
1. Allow the use of a single escape ring in dungeness crab pots.
D. In the Commercial King Crab Fishery:

1. Repeal the inspection requirements for king crab vessels landing
vheir catch in an area other than the one for which they are registered.

2. Allow storage of king crab pots in waters closed to king crab
fishing for a specified timebefore.the opening of those w aters tothe
of king crab.

3. Define a king crab pot.

4 . Require the reporting of king crab harvested, but lost, dumped
overboard or not sold.

E . In the Commercial Tanner Crab Fishery:

1. Change the tanner crab vessel registration deadline fo exclu -
sive registration areas.

2. Allow the wuse of tanner crab pots on long lines.

3. Define a tanner crab pot.

F. In the General Provisions:

1. Require that operators of floating fish processing vessels

report to a local representative of the department located w ithin the area of

intended operation prior to commencement of

processing

operations.

taking



2. Prohibit the use of biodegradable pot Ilid tie downs on com-

m ercial dungen'.ss crab pots and allow their use on commercial shrimp pots as an
alternative escape mechanism.

3. Adopt the 1980 halibut fishing regulations of the International
Pacific Halibut Commission.

4 . Provide that the regulations of the U.S. Secretary of Commerce

governing the taking of groundfish in the Gulf of Alaska also apply in state
waters.

5. Define "waters of Alaska" and "escapement goals or needs.”
G. I'n the Protection of Critical Fish Habitat Areas.
1. Provide that the commissioner or his authorized designee may
require individuals and governmental agencies to submit full plans and obtain

a permit for proposed land or water use or construction within waters or lands
com prising fish <critical habitat areas. Establish perm it conditions necessary
for the protection and maintenance of fish populations or habitat, provide for
perm it restrictions or revocation, monitoring of activities by the department,
delegation of the com missioner's authority, m itigation procedures for rehabil-
itating damaged habitat, reporting requirements, and define terms necessary to

implement these requirements.

SECTION V I. PETITIO N S.

The Board of Fisheries w ill consider the following petitions submitted in
accordance with Alaska Statute 44.62.220 which request the board to adopt,
amend or repeal regulations contained in T itle 5 of the Alaska Adm inistrative
Code:

*
1. Prohibit or allow sport fishing from commercial fishing vessels
licensed under AS 16.05.490 that are ~sed to carry passengers for hire for the
recreational or subsistence taking of fish and are also used to take salmon for

commercial purposes with tro Il gear.

2. Establish the Kodiak and Chignik com mercial herring fishing areas as

exclusive registration areas, prohibit herring fishing vessels and gear that

are registered for the Kodiak and Chignik areas from fishing for herring in any
other herring fishing area, prohibit herring vessels and gear that are regis-
tered for another herring fishing area from fishing for herring in the Kodiak

and Chignik areas and establish a deadline for registering herring vessels and

gear for the Kodiak and Chignik areas.

Copies of proposed changes in regulations summarized in this notice may bo
inspected at any Department of Fish and Game o ffice or may be obtained wupon

request by writing to the Board of Fisheries, Subport Building, Juneau, Alaska

99801



Notice is also given that any persons interested may present oral or
w ritten statements or arguments relevant to the action proposed in this notice.
W ritten comments should be mailed so as to be received by the Board of Fis-
heries, Subport Building, Juneau, Alaska 99801, before 4:30 p.m. on March 14,
1980. W ritten comments may also be submitted to the Board of Fisheries at any

time prior to the close of a public hearing to be held at the Anchorage-W estward

H ilton Hotel, Anchorage, Alaska. Oral testimony may be given at the public
hearing which w ill commence at 10:00 p.m. March 25, 1980, and continue until
all persons have been given the opportunity to be heard. A dditional public

hearings may be held throughout the meeting just prior to the consideration and
adoption of proposed changes in the regulations of the various regulatory

areas. An agenda w ill be posted daily during the meeting.

A ll persons interested in or affected by com mercial, sport and subsistence

fishing and habitat protection regulations are hereby informed that, by pub-

lishing this legal notice, the Board of Fisheries may consider all of the
subjects covered by the proposed changes contained in this notice; the Board is
not lim ited by the specific language or confines of the actual regulatory
proposals submitted by the public or the staff. Unless otherwise specified,
references to such topics as areas, seasons, species, gear and guideline
harvest levels apply to all or portions of the specific topic. On its own
motion, after public hearing, the Board may adopt, amend, reject, supplement,
or take no action on these m atters. The Board may adopt regulations that fall

w ithin the range of existing regulations and the proposals summarized in this
legal notice. In addition, the Board may adopt other regulations necessary to
implement, adm inister, or enforce the regulations adopted by the Boards. A Il
persons interested in or affected by the subject matter contained in this legal

notice should make w ritten or oral comments if they wish to have their views

considered by the Board.



5 AAC 30.100 is amended to read:

5 AAC 30.100. DESCRIPTION OF AREA. The Yakutat area “ncludes all
waters of Alaska between the longitude of Cape Suckling (143=53" W. 1long.)
and a line projected southwest from the westernmost tip of Cape Fairweather.

5 AAC 30.200(a) and (b) are amended to read:

5 AAC 30.200. FISHING DISTRICTS, (@ VYakataga district: all waters”
of Alaska between the longitude of Cape Suckling (143<53" W. long.) and
the longitude of Icy Cape (141<42" W. long.).

(b) Yakutat district: all waters of Alaska between the longitude of ~
Icy Cape (141<=42" W. 1long.) and a line projected southwest from the
westernmost tip of Cape Fairweather.

Authority: AS 16.05.251(a)(®
5 AAC 30.33lia)(1)(@© and (F), (a)(2)() and (b) are amended to read:

5 AAC 30.331. GILL NET SPECIFICATIONS AND OPERATION. (@ Set gill
nets with mesh size smaller than eight inches may not be deepr than 45
meshes and set gill nets with mesh size eight inches or larger may not be
deeper than 35 meshes. ihe individual and aggregate lengths of any and
all set gill nets aboard a vessel or in use by a person may not be more
than one of the following hung measure:

() in the Yakutat district

(©) Yahtze River, Yana River and Malaspina Lake drainage,
one net not to exceed 25 fathoms;

(F) East River, one net not to exceed 20 fathoms, except
that after the third Monday in August two nets not to exceed 20
fathoms each and an aggregate length not to exceed 40 fathoms;

(2 in the Yakataga district
(A) Tsiu River; one net not to exceed 15 fathoms;
() Set gill net may not obstruct more than two thirds of any salmon
migratory waterway; except in the Tsiu River where set gill nets may not
obstruct more than one half of the waterway. In the intertidal zone this

applies at all stages of the tide.

Authority: AS 16.05.251(a)(4),(5)
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5 AAC 30.350

5 AAC 30.335 is amended to read:

5 AAC 30.335. MINIMUM DISTANCE BETWEEN units OF GEAR. No part of a
set gill net may be set or operated within 100 yards of any part of another
set gill net, except that in the Tsiu River, no part of a set gill net may
be set or operated within 75 yards of any part of another set gill. net.

Authority: AS 16.05.251(a)()

;5 AAC 30.340 is added to reau:

5 AAC 30.340. GILL NET OPERATION IN SURFLINE AREAS. The provisions of
jsecs. 310, 320, 331 and 335 of this chapter as applied to each river fishery

.also apply to the area witliin a radius of one-half mile from the terminus of
jthat river.

] Authority: AS 16.05.251(a) (2
1

|5 AAC 30.350(a) 1is amended to read:

5 7vAC 30.350. CLOSED WATERS, (@) Salmon may not be taken in the
following waters:

(1) Alsek River: upstream starting at three miles belew the
southern end of "basin"; n

(@ Situk River: upstream from the Department of Fish and Game
regulatory marker one-half mile west of the tip of Strawberry Point to the cut
ibank on the eastern side of the mouth of Johnson Slough;

(3 Ankau Inlet: inside of a line from 59<=32°51" N. lat., 139<
149°42" W. long., to 59<=32"47" W. lat., 139<49"42" W. long.

(4 l1talio River: upstream from the Department of Fish and Game

regulatory markers located six and one-half miles from the terminus of the
river;

(5) East River: upstream frcm the Department of Fish and Game
regulatory markers located four miles upstream from the terminus of the river;

(6) Akwe River: upstream frcm the Department of Fish and Game

[regulatory markers located six and one-half miles upstream from the terminus
«of the river;

(7) lost River: wupstream from Department of Fish and Game regu—

latory markers located 500 yards upstream frcm the most downstream tree line
on the west bank at the terminus of the river;

(8 O0ld Village Lagoon: upstream from the road.

Authority: AS 16.05.060
AS 16.05.251(a) (@



Register®74, July 1980 FISH AND "GAME 5_AACr337200
5 AAC 33.310

CHAPTER 33.
SOUTHEASTERN ALASKA AREA.

5 AAC 33.200(HMD@ and ), (M, and (@ are amended and (H@) 1is
"added to read:

I
5 AAC 33.200. FISHING DISTRICTS AND SECTIONS.

fF) unchanged

(@D section 6-A: waters north of a line frcm the tip of Runt
Colpoys to the tip of Macnamara Point, west of a line from the tip of Lew
sPoint to the tip of Point Alexander and east ofa line frcm the tip of Point
iBame to the tip of Point Baker;

1 (@ section 6-B: waters south of a line from tare tip of Point
Colpoys to the tip of Macnamara Point, north and west of a line from the tup
of Luck Point to the tip of Point Stanhope to Lincoln Rock light to Key Reef
light to Nesbitt Reef light to the tip of Point Nesbitt;

@ section 6-C: waters enclosed by a line frcm Lincoln Rock light
to the westernmost point of Screen Islands to the westernmost point of March
Island to the westernmost point of Steamer Rocks to Mariposa Rock Buoy to the
tip of Point Nesbitt to Nesbitt Reef light to Key Reef light to Lincoln Rock
light;

@ section 6-D: all other waters of the district.

@ District 13: allwaters north of a line projecting southwest
from the southernmost tip of Cape Qnnany, southof aline projecting west
frcm the southernmost tip of Cape Spencer, west of aline from the southern-
most tip of Cape Spencer through Yakabi. Rock to Yakobi Island, south of a 1
line frail the northernmost tip of Soapstone Point to the westernmost tip of
folumn Point and west of a line from the southernmost tip of Point Hayes
Jto the northernmost point of Point Thatcher.

(M District 14: allwaters of Icy Strait west of a line fran the
southernmost tip of Point Couverden to Point Augusta light, east of a straight
mline fran the southernmost tip of Capo Spencer through Yakobi Rock to Yakobi
ilsland and north of a line fran the northern most point of Soapstone Point

ito the westernmost point of Column Point.
1

(@ District 16: all waters north of a line projecting west fran the
southernmost tip of Cape Spencer and south of a line projecting southwest
fran the westernmost tip of Capo Fairweather.

Authority: AS 16.05.251(a)(@
"5 AAC 33.310(b)(DHA)(V), (D@ and (©)(B)® are amended to read:

5 AAC 33.310. FISHING SEASONS AND WEEKLY FISHING PERIODS.

() unchanged:

(@D unchanged:
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(A) unchanged:

(iv) district 14, except during the period April 16 to
August 1 for that portion of the district south of a line from
the southernmost tip of Cape Spencer to the northemmost tip of
Point Lavinia;

(2) during the period April 16 through September 20, salmon may
Be taken by paver troll gear in that portion of district 12 north of the
,Jatitude of the northernmost tip of Point Hepburn, district 14, except during
the period April 16 to August 1 for that portion of the district south of |
.a line from the southernmost tip of Cape Spencer to the northernmost tip of
‘Point Lavinia, section 15-A and 15-C only duringtine fishing periods set
forth in (b)(@ (B) of this section;

(¢) unchanged:
() district 15
(B) section 15-C opens by emergency order.

Authority: AS 16.05.060
AS 16.05.251(a)(2),(4)

5 AAC 33.350(b) (3 (8) @ @) an @@y @ @, oo @o’e, o
@ GO OO 10 (21) (25) (26) -(29), OO O, O (% ®E. OO O
10, @ @ @GO A @3) @5 16), MO EAGWO @ G any ., @ .
HOE, GOEWW WA, 0EAOM. OOOO®@®@E . OO E I
©, MO® OO O @A) 13) 1 (15, MO @ G @ G @ 6 ©® o)
(13) (14) (15 (18) (17 (18) (19) (20) (21) 22) () () (D) (26) , O D) A (D O
and (p)(3)(4) are amended to read:

5 AAC 33.350. CLOSED WATERS.
(b) District 1

(3) Hidden Inlet: north of the latitude of the tip of Hidden
Point;

(8) Very Inlet: inside of a line from 54<57144" N. lat., 130c
57*36" W. long, to 54<=57744" N. lat., 130<57700" W. long.;

| (14) Traitors Cove: east of 131<=41"48" W. long-;
(15) Naha Bay:east of 131<=38"18" W. long;

I (16) Moser Bay: south of a line fran the tip of Cod Point to 55(
134°00" N. lat., 13]<40°54" W. long.;

(17) Port Stewart: w t ofa line frun 55043706™ N. lat., 131°
49°17" W. Ilong, to 55<41°33" N. lat., 131c50°05" W. long.;

(18) Helm Bay: west of a line from the tip of Helm Point to 55<

34754" N. lat., 131<=56"57" W. long.;



(20) Vallcndar Bay: south of a line from 55<23"45"N. lat., 131"
50 52" w. long, to 55<22°55" N. lat., 131052°58" W. Tlong.;

(22) Ward Cove: east of a line frcm 55=23"56" N. lat., 131<44"
27" W. long, to 55<23"38" N. lat., 131=44°01" W. long.;

(28) Ray Anchorage: all waters insidea line between54<56"39"
:N. lat., 131<=13%4" W. long, and; 54<=55"42" N. lat., 131<=12"54" W. long.;

»
j' () District 2 ;
(1) Nichols Bay: north of54042°07" N. lat.;
(2 Moira Sound
(B) Johnson Cove: south of 54<=59"43" N. lat.;

(d District 3

(1) Hunter Bay: east of a line from the tip of Turn Point to
54=52748" N. lat., 132<=21°20" W. long.;

(3) Keete Inlet: -east of the longitude of the tip of Keete Point
(5) Hetta Harbor: east of the longitude of the tip of I-letta Point;

(7) Eek Inlet: west"ofa line frcm 55=08"48" N.lat., 132<39°
25" W. long, to 55<08"53" N. lat., 132<39"23" W. long.;

(9 Ham Cove: south of 54<=53,00" N. lat.;
(10) Kasook Inlet: north of 55=01°40" N. Ilat.
(21) SaltLake Bay: east of 133=23171?" W. long.

(25) Edna Bay: north of a line from Limestone Point light to
55<=55"55" N. lat., 133<37°40" W. long.;

(26) Ibkeen Bay: east of a line frcm the tip of Holbrook Point to
55<59"52" N. lat., 133<27°51" W. long.;

(28) Devilfish Bay: west of 13320 W. long.;

(29) Hessa Inlet: east of the longitude of the tip of Whirlpool
Point;

() District 5
(2 Port Beauclerc
(©) Tne cove 0.7 miles west of the northern tip of Edwards
Island between 56=18"20" N. lat., 133<=58"30" W. long., and56<19"15"
N. lat., 133<=58"20" W. long.;

(3) Affleck Canal
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(A) Bear Harbor: north of a line from 56<=13"25" N. lat
134=05"45" W. long., to 56<13°50" N. lat., 134<=05"05" W. long.;

(© north of 56016 20" W. long.;

(7) Hole in the Wall, northwest coast of Prince of Wales Island:
east of 133<=38"30" W. long.;

1
éb Alvin Bay: west of 133<53,25" W. long.;

(9 Reid Bay: west of 133053"55" W. long.;

(10) Barrie (Kushehin) Creek: east of a line frcm 56<=27°50" N.
lat., 133=40°05" W. long., to Trouble Island at 56<28"45" W. lat., 133<40°
145" W. long, to 56<28"00" N. lat., 133<39°55" W. long.;

(@ District 6

(€)) Salmon Bay: within a line extending from 56017"24" N. lat.
"133=08"14" W. long., to Rookery Island to 56<19°06" N. lat., 133<09i42"
W. 1long.;

(@) Ratz Harbor: south and west of a line frcm 55<53708" N. lat.
132<=35"37" W. long.., to 55<53"16"™ N. lat., 132<=35"47" W. long.;

éb Rocky Bav, west coast of Etolin Island: northof a line from
56c04"20" N. lat., 132<=36"30" W. long..,to 56=04"24" N. lat., 132=36"03"
W. long.;

(@ Mosman Inlet:north of 56<=0520" N. lat._;
(11) Exchange Cove: south ofa line from 56<13°07"N. lat., 133<
;03742" W. long., to 56<12°54™ N. lat., 133<03"25" W. long;

(13) Kah Sheets Bay: west of a line fran 56<31"28" N. lat., 133<
05"12" W. long., to 56<29"46" N. lat., 133<07,12" W. long.;

(15) Wrangell Narrows: all waters north of the tip of Point
Alexander except by trolling;

(A) Blind Slough: east of a line from the tip of Anchor
Point to Coast Guard light 025 to Coast Guard light 027 to a point 200
yards due north of the tip of Blind Point;

(B) Petersburg Creek: west of a line from 56<48"15" N. lat.
132=59"33" W. long., to Coast Guard light 056 to Coast Guard light 058
to the tip of Bayou Point;

; (16) Navy Creek: east of a line frcm 56<03°30" N. lat., 132<27°
54" W. 1long., to the southwest tip of South Burnett Island and east of a
line frcm the northern tip of South Burnett Island to the southern tip of
North Burnett Island and east of a line fran the northern tip of North
Burnett Island to 56=04"36" N. lat., 132<27729" W. long.
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(h) District 7
I

(1) Anita Bay: west of aline fran the tip of Zmita Point to 56"
|15718™ N. lat., 132<=22°56" W. long., except by trolling;

(2 Olive Cove: south ofa line fran 56<11"33" N.

lat., 132<=19°
jJjoe™ W. 1long, to 56<11,24" N. lat., 132<=18%43" W.

long.;

| (3 Than®s Place, Zhnovia Strait: north of 56<09°38" N. lat.;

(4 Fool®s Inlet: north of 56<12°30" N. lat.;

(6) Blake Channel and eastern Passage: north of 56<12°00" N. lat.
and east of a line from the tip of Babbler Point to 56<27"48" N. lat., 132<

|16°38" W. 1long., on Hour Point except by trolling which is closed from
JApril 16 through September 30;
!

(") Vixen

Inlet: east of the longitude of the westernmost tip
of Sunshine Island;

(8) Santa Anna Inlet:

south of the latitude of the tip of Point
Santa Anna;

(11) Union Bay: south of a line from 55<44748" N.

lat., 132<=14"
07" W. 1long, to 5545734 N. lat., 132=11708" W. long.;
(i) District 8
(1) Blind Slough: north of a line from 56<30"45" N. lat., 132<43"
18" W. long., to 56<=31°55" N. lat., 132<=40"32" W.

long.;

(g) District 9
(1) Tebenkof Bay

(©) Thetis Bay: south of 56=23"22" N. lat.;

(7) Port Walter and Little Port Walter:
156=23"15" N. lat

;W. long.;

west of a line frar.
., 134=38"05" W. long, to 56<23"42" N. lat., 134<=38"15"

| (® Eliza Harbor: north of 57=14718" N. lat.;

(10) Kadake Bay: south of a line from 56<48%45" N.

lat., 133<58"
00" W. long, to 56<48"23" N. lat., 133<56"28" W.

long.;

(14) Deep Cove: west of 134<=43"38" W. long-;

(15) Patterson Bay: north of 56<36"44"™ N.
(k) District 10

lat.

(3) Farragut Bay: Francis Anchorage north of 57<=08%"45" N. lat.;

(7) Dry Bay: inside of a line fran 57<=03"32" N.

lat., 133<=01°55°
Jw. long., to 57<02°49" N. lat., 133<01%45" W.

long., to 57=02°57" N. lat.,
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() District 11

(1) Auke Bay: inside a line from the tip of Point Louisa to the
tip of Outer Point;

(2 Tadcu Inlet: north of a line from the Annex Creek Power
House to a point at 58<17°30" N. lat., 134001700™ W. long.;

(3 Slocum Inlet: ail waters east of a line fran 58<08"21" N.
lat., 134<=04"14" W. long., to 58<07"49" N. lat., 134004"24, W. long.;

p ) Taku Harbor: all waters east of a line from the tip of
Stokade Point to 58<03"41" N. lat., 134<=01"59" W. long-;

() Limestone Inlet: . all waters east of a line fran 58<01"43"
N. lat., 1?3<=59"16" W. long., to 58<02°04" N. lat., 133<=59%40" W. long.

(6) Seymour Canal

(B) Mole Harbor: inside a line fran the tip of Flaw Point
to a point at 57<39"40" N. lat., 134<=01"30" W. long-;

(©) Pleasant Bay: all waters inside a line from 57<=38"50"
N. .lat., 133<=59,42"1W. long, to a point at 57=38"28" N. lat., 133°
57 25" W. long.;
(m) District 12

() Wilson Cove: all waters east of the longitude of Point Wilson;

(4 Hood Bay: all waters east of 134=24730" W. long, except by
trolling;

(5) Kootznahoo Inlet: all waters east of a line fran the tip of
Turn Poire to Village Rock light except by trolling;

(7) Funtcr Bay: all waters inside the longitude of the tip of
Clear Point, except by trolling;

(8) Howard Bay: all waters inside the latitude ~ the tip of
jPoint Howard, except by trolling;

(9 Freshwater Bay: all waters inside a line frcm a point at
157=53"20" N. lat., 135<07"35" W. long., to 57<54"45" N. lat., 135<06"007”
JjW. long.;
|

] (11) Basket Bay: all waters inside a lino from 57<39"50" N. lat.
134<=53"12" W. long., to 57<39"17" N. lat., 134<=53"53" W. long.;

(13) Warm Springs Bay: west of 134<46"38" W. long.;

(14) False Bay: west of a line fran 57=58"33" N. lat., 134<55"
05" W. 1long., to 57<=57700" N. lat., 134=55"23"" W. long.;
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(15) Wukuklook Creek: west of a line frcm a point at 57<=05"15" n
lat., 135<55"30" W. long., to Flinks Point at 57<52,30" N. lat., 135<57,20"
W. long.;

(n) District 13
J (¢)) isianski Inlet: south of a line from 57=56"46" N. lat.,
i136=14°10" W. long.; to 57057715"™ N. lat., 136<12°53" W. long, except by
etrolling;
% (2 Salt Lake Lagoon, Takanis Bay: north and east of a line fran
57<=55"05" N. lat., 136<30°22" W. long., to 57<55,25" N. lat., 136<31,00" W.
long.;

(3) Stag Bay: east of 136<21"25" W. long.;

(4) Goulding Harbor: north of a line from 57=46"18" N. lat
;136<15°05" W. long., to 57<46"22" N. lat., 136<15"27M W. long.;

(5) Black Bay: north and east of a line fran 57=42°37" N. lat.
136<=09"20" W. long., to 57<=42723" N. lat., 136<09"10" W. long.;

(7) Waterfall Cove, Slocum Arm: north and east of a line from 57
37718" N. lat., 135<56"10" W. long., to 57<30"53" N. lat., 135<55"00" W.
long.;

(8) Fish Bay: east of 135<35410" W. long.;

(9 Hoonah Sound: west and nortli of a line from 57044712 N.
lat., 135<43"40" W. long., to 57=43%45" N. lat., 135<44740" W. long.;

(10) Ushk Bay: west of 135<35700" W. long-.;

(13) Hanus Bay: south of a line from 57<25°29" N. lat
*00" W. long., to 57=25718" N. lat., 135003"40"" W. long.;

., 134<=59"
(14) Nakwasina Passage: north and east of a line fran 57=14"12"
N. lat., 135<29°55" W. long., to 57<14°53" N. lat., 135<30"28" W. long.;

(15) Nakwnsina Sound: north and east of a line frcm 57=11"42"
;N lat., 135<23°30" W. long., to 57<12712" N. lat., 135<22%40" W. long.;

(16) Katlian Bay: north and east of a line from 57=09"30" N.
ilat., 135=22"35" W. long., to 57<=09°07" N. lat., 135<21*55" W. long.

(17) Redoubt Bay: east of 135<18°53" W. long-;

) Port Banks: south and east of a line fran 56<36°07" N. lat.
135=01"10" W. 1lona.:

(19) still Harbor: south and east of a line fran 56<33"15" N
135=02"40" W. long., to 56<33"30" N. lat., 135<02°25" W. long.;

(20) Redfish Bay: north and west of a line from 56<20"41
134=51"31" W. 1long., to 56<=20"49" N. lilt., 134<=51"05" W. long.;
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(21) Big Branch Bay: north and east of a line from 56<19"27" N.
lat., 134=50"30" W. long., to 56015"18" N. lat., 134<=50"08" W. long.;

(22) Sitkoh Bay: west of a line frcm 57=29117" N. lat., 134<=53"25"
JW. long., to 57=29"36" N. lat., 134053"58" W. long.;

(23) Patterson Bay: west of a line frcm 57<40123" N.lat., 135<
;42142" W. long., to 57<39"35" N. lat., 135<427"18" W. long.;

(24) Fick Cove: south and west of a line fran 57=37°51" N. lat.
1135=39"38" W. long., to 57<38"25" N. lat., 135<40f39" W. long.;

(25) Starrigavan Bay: all waters east of a line from 57<07 27" n !
lat., 135<22°45" W. long., to the ferry terminal dock at 57=08"25" N. lat.,!
1135=22"30" W. long-;

i

(26) Deep Bay: west of a line frcm57=39"35 N. lat.,135<37"20"
W. long., to 57=26"32" N. lat., 135<=37"46" W. long.

() District 14

(2) Fort A)_thorp: witliin a line frcm the tip of Point Lucan to
a point at 5/= 09°40"™ N. lat., 135<19"30" W. long., except by trolling;

(©) Idaho Inlet: south of the latitude of the tip of Gull Point,
except by trolling;

() Whitestone Harbor: witliin a line frcm 58<=04"15" N. lat., 135

04736" W. long., to 58<03"36" N. lat., 135<04°15" W. long., exceptby trolling;
I
(9 Excursion Inlet: nortli of a line from 58<22"36"™ N. lat., 135

28°30" W. long., to 58<22"36"™ N. lat., 135028 718" W. long., except by
trolling;

o) District 15

(3 Taiya Inlet: all waters nortli of the latitude of the tip of
Taiya Point, except by trolling;

(4) St. James Bay: all waters nortli of a line from the tip of
Point Whidby to St. James Point at 58<33"45" N. lat., 135<097°45" W. long.,
.except by trolling.
i
! Authority: AS 16.05.060
AS 16.05.25](a)(2),(4)

5 A*C 33.360 is added to read:

5 AAC 33.360. DISTRICT ONE AND SIX PINK SAIMON MANAGEMENT PLAN. In
districts | and 6, when a purse seine fishery is harvesting pink salmon
stocks subject to concurrent fishing by drift gill nets; for each day or
portion of a day the purse seine fishery is open, the corresponding gill
net fishery shall be open a full 24 hours.

Authority: AS 16.05.060
. AS 16.05.251(a) (2),(3), ®



Register 74, July 1980 FISH AND GAME 5 AAC 337192*°
5 AAC 33.415

5 AAC 33.392 is amended to read:
i

5 AAC 33.392. SIZE LIMIT AND LANDING OF KING SALMON. King salmon
(taken must measure at least 28 inches fran tip of snout to tip of tail (in
;its natural open position) or 23 inches fran the mid-point of the clethral
,arch to (die tip of the tail. Tne heads of all king salmon must remain at-
(tached to the fish until sold. Undersized fish which are taken must be
returned to the water without injury. The size limit restrictions in this
section do not apply to gill net and purse seine fishing. No king sa)mon
,may be mutilated or otherwise disfigured in any manner which prevents deter-
.mining the minimum size set forth in this paragraph.

Authority: AS 16.05.251(a)(3),(4),(7)
>

*5 AAC 33.393 is amended to read:.
i i

5 AAC 33.393. LANDING OF COINO SAIMON.. The heads of all coho salmon
must remain attached to the fish until sold. No troll vessel may be used
to take or attempt to take salmon when coho salmon are aboard in an area
closed to the taking of coho by troll gear.

Authority: AS 16.05.251(a)(3),(4),(7)
5 AAC 33.410(a)(@) and (2) are amended to read:

5 AAC 33.410. FISHING SEASONS, (@ Sablefish may be taken only as
follows:

(1) in the northern area which includes district 9 north and
east of a line from the southernmost tip of Cape Ctmianey to the northernmost
tip of Nation Point, district 10, 11, 12, section 13-C, districts 14 and 15,
from September 1 through Novermter 15 or until the area is closed by emer—
gency order;
t

(2 in the southern area which includes districts 1, 2, 3,
7, and 8, from June 15 throughNovember 15 or until the area is closed by

emergency order.

Authority: AS 16.05.060
AS 16.05.251(a)(2),(3)

;5 AAC 33.415(a) and (b) are added to read:

5 AAC 33.415. GUIDELINE HARVEST LEVELS, (@ In the northern area as

jdescribed in sec. 410(a) (1) of this chapter, the guideline harvestrange
jfor sable fish is 500,000 to 900,000 pounds (227 to 408 m.t.).
J

) in the southern area as described in sec. 410(a)(2) of this

chapter, the guideline harvest range for sablefish is 125,000 to 500,000
pounds (57 to 227 m.t.).

Authority: AS 16.05.251(a)(2),(3)

5,0,
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5 AAC 33.420(a), () and (c) are added to read:

5 AAC 33.420. REGISTRATION, (@ Operators of fishing vessels intending
ito fish for sablefish in the northern area as described in sec. 410(a) (1) of
..this chapter shall notify a local representative of the department by phone,l
radio or in person within 72 hours before starting fishing operations in the

area.
t
() Within 24 hours after leaving the northern area, operators of

sablefish fishing vessels shall notify a local representative of the
department by phone, radio or in person.

1 (c) A vessel operator reporting as required by (@ and (b) of this
fsection shall also report the amount of sablefish on board the vessel at the

(time of reporting.

Authority: AS 16.05.251(a)(2).(4),(7),(12)
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5 AAC 39.270

Authority: AS 16.05.251(a)
AS 16.05.475
AS 16.05.905
AS 16.05.910
AS 16.05.920
AS 16.05.940

AAC 39.250(c) is amended and (d) is added to read:
5 AAC 39.250. GILL NET SPECIFICATIONS AND OPERATION.
(©) Gill net web may not contain no less than 30 filaments.

@ Hie float line and floats of gill nets must be floating on the
msurface of the water while the net is fishing, unless natural conditions
cause the net to tergorarily sink. [lhc restriction of this subsection
Idoes not apply in Kotzebue-Northern area (56 AAC 03.100), Norton Sound-Port

«Clarence area (56 AAC 04.100), Tukon area (5 AAC 05.100) and Kuskokwim area
1 (5 AAC 07.100).

Authority: AS 16.05.251(a)(4)
5 AAC 39.270(c) and (d) are amended and (e) is added to read:

5 AAC 59.270. TROLL SPECIFICATIONS AND OPERATION.

(c) Eich licensed power troll vessel must display its permanent vesse
;license plac.e number in permanent symbols of black on a white background.
iEach number must be at least twelve inches in height, with lines at least
jone inch in width and must be permanently affixed on both sides of the

:cabin or huLl so as not to be obscured. Hie nunbers must be displayed at
all times until the end of the calendar year.

(d) Each licensed hand troll vessel must display the letters Iff in
Ipermanent Llock letters. Each letter must be painted on both sides of the
jvessel hull or cabin in a color contrasting with the background, at least
I'four indies, in height, at least one-half indi in width, plainly visible
land unobscired at all times. Hie letters must be displayed at: all times
iuntil the end of the calendar year. No hand troll vessel may display its

jpermanent vessel plate number (ADF&G number) 1in any location other than on
,the vessel, license plate.

©) No more than six troll gurdies may be mounted on board any salmon

Sroll vessel. A troll gurdy is a spool type device around which a troll line
jean be wrapped.

Authority: AS 16.05.251(a)(4),(5),(7)
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TITLE 5. FISH AND GAME

PART I. COMMERCIAL AHD SUBSISTENCE FIS'IIHG
AND PRIVATE HONPROFIT SALMON HATCHERIES.

CHAPTER 21.
COOK INLET AREA.

5 AAC 21.430(a) is amended to read:

5 AAC 21.430. GEAR. (a) Bottorafish may be taken In all districts
mnly by trawls, longlines and mechanical jigging i.achines.

Authority:  AS 16.05.251(a)(4), (7)
| v (a)(4), (7)
i

CHAPTER 30.

YAKUTAT AREA.

i5 AAC 30.392 is amended to read:

| .

5 AAC 30.392. SIZE LIMIT AHD LANDING OF KING SALMON. King calmon
maken must measure at least 20 inches from tip of spout to tip of tail (in
its natural open position) or 23 incites from the midpoint of the elethral
nrcli to the tip of the tajl. The heads of all king salmon must remain
attached to the fish until sold. Undersized fish Which are taken must he
returned to the water without injury. The size limit restrictions in this
section do not apply to gill net and purse seine fishing. ~Ho king salmon
maY bo mutilated or” othefwise disfigured in any manner which prevents
determining the minimum size set forth in thin"section.

| Authority: :?73)16.05.251(61)(3),(4),

j 5 AAC 30.393 is amended to rend:

5 AAC 30.393. LANDING OF COHO SALMON. The heads of all coho sa'mon
must remain attached to the fish until sold. No troll vessel may bo used
to toko or attempt to take salmon when coho salmon are aboard in"an area

"closed to the taking of coho salmon hy troll gear.

Authority: ,?%16.05.251(a)(3) (4),

CHAPTER 33.
SOUTHEASTERN ALASKA AREA.

5 AAC 33.310(b)(1)(11) is fimondod to rond:
5 AC 33.310. FISHING SEASONS AHD WEEKLY FISHING PERIODS.
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| (b) Salmon may bo taken by band troll and power troll gear from
|Japuary 1 through December 31 in a |l districts except as provided in sec.
350 of”this chapter and except as follows:

1) during the period April 16 through September 20 salmon ma
'he taken b)s Land trogII geapr: P oo y

i (D) April 16 throu%h April 21
I j AM)rll 28 through Kay 5
, ay 12 through May 19
| May .26 through June 2
, June 9 through June 16
| : June 23 through June 30
July 7 through July 14
«July 21 throtgh July 28
; August 4 through August 11
. ’ August 18 through August 25
j September 1 through September 8
September 15 through September 20

Authority:  AS 16.05,060
AS 16.05.251(a)(2),(4)

5 AAC 33.365 is adopted to read:

5 AAC 33.365. SOUTHEASTERN ALASKA-YAKUTAT CHINOOK AND coHo SALMON
TROLL FISHERIES MANAGEMENT PLAN. (a) The management of the Southeastern
Alaska and Yakutat areas chinook and coho salmon troll fisheries is com-

plex bucause'of mixing of the salmon stocks and fishing effort placed upon
"those salmon stocks by the subsistence, commercial and recreational user
‘groups. The Hoard of Fisheries is concermed that some user groups, par-
“Ticulnrly those who traditionally li.oh the inshore and terminal salmon
|fishing ‘areas. as described in soc. 312(a){1),(2) and (3) of thin chapter,
'may be receiving reduced opportunities to take chinook and coho salmon
"because of increasing fishing effort by the salmon power troll fleet on
'mixed stocks of those species of salmon in the coastal and offchore salmon
[fishing areas as described in see, 312(a)(4) and (5) of this chapter. The
[hoard n also concerned that continued incrcasos in fishing effort on
jmixed chinook and coho salmon stocks may result in ovorharvost of indlvi-
idual salmon stocks or agkgre ations of those stocks, ouch that spawning
eucapomynt of those stocks fo thoir natal streams may fall below that

required to maintain a sustained yield of thonu stocks. Uecausc of the 1
above concerns, the board has adopted regulations that control the time,
;area of operation and efficiency of the Salmon power and hand troll flshcrlas

_(b) The board recognizes that changes in size and timing of the
chinook and coho salmon tuns and changes in the distribution of fishing
effort by the hand and power troll fleot may require inr.cason adjustments
to salmon fishing seasons, periods and area$ to allow chinook and coho
salmon to escape”.the coastal and offshore fisheries and movo into the
inshore and terminal fishing areas. The department shall make inseason
adjustments to salmon fishing seasons, periods and areas as follows:

(1) there. may be no changes made to thu chinook salmon fishing
seasonn, periods and areas during "the period January 1 through June 14:
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there may be no_ es made to the coho salmon fishing
seasons, periods and areas during period June 35 through July 9;

o about July 10 the department will evaluate the size and
distribution of the coho salmon run and will close the Southeastern and
Yakutat areas salmon troll fishery for 10 days, unless the department
determines that the coho salmon run is larger than_the_last 10 year average
and that _acceptable numbers of coho salmon are moving into the ‘Inshore
salmon fishing areas;

i 4 following any July closure made in accordance with Q) of
this su 1on, the Southeastern Alaska and Yakutat salmon_fishing areas
will reopen for salmon hand and power troll _fishing as provided for in the
salmon hand and power troll fishing regulations contained in chaps. 0, 3
and 39 of this title;

o ® additional closures of the salmon hand and power troll
fishing seasons, periods and areas may he required if the department
determines that tne strength of the coho salmon_run in the inshore ard
terminal salmon fishing areas is less than required to provide a spawning
"escapement that will maintain the runs on a sustained yield basis.

Authority: AS 16.05.060
,%Sﬂ)16.05.251(a) 9.0,

CHAPTER 3.
GENERAL PROVISIONS.

.5 AAC 39.120(g) s added to read:
5 AAC 39.120. REGISTRATION OF COMMERCIAL FISHING VESSELS.

foll (@ Registration requirements for salmon troll fishing vessels are as
OnS:

( @ the owner or operator of an¥ fishing vessel dint is t ho
?used to take salmon with hand or power troll gear shall register that
Jvessel with the department;

(a no fishing vessel may he registered a3 boLU n hand troll and
a poser troll vessel;

registration is accomplished leting a form provided
by the depa(rg')Unen%gand retuming that form tob)all ggggmre% office; P

@ any vessel that Is to ho used as a salmon troll fishing
vessel must bo registered before April 15 of each calendar yoar;

® this nubsuctlon becores effective January 1, 1901.
Authority: AS 16i(2)5.251(a)(2) @,

16.05.490
AS 16.05.510
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5 AAC 39.270(2) is amended to read:

5 AAC 39.270. TROLL SPECIFICATIONS AND OPERATION. (@) e maximum
_number of trolling lines that may be operated from any salmon troll vessel
|is as follons:

(D from power troll vessels: no more than four lir.cs, except
that no more than six_lines ma?‘/| be operated in that jiortion or “he Seaward
_biological Influence Zone north of latitude of southomraost tip of
iCape r;

@ from hand troll vessels

i _(A% using hand troll gurdies: no more than two lines to
which multiple leaders and hooks may bo attached;

® using fishing rods: no more_than four lines with no
more than one leader and one lure or two baited hooks per leader;

(é-lg__hand troll vessels may not concurrently use hand troll gurdies
Iand fistiing rods;

@ _ for the purposes of this subsection, a fishing rod in a taperi

often jointed rod equipped with a hand 8'1? and line guides and upon whi
is mounted a hand powered reel used to deploy ad retrieve the trolling

eline and a hand troll gurdy is a troll gurdy posered by hand or hand crank
that Is not mounted on or used In conjunction with a fistiing rod.

A Asthority: A(SD 16.05.251(a) (4),(5),



MEMO
Date: April 3, 1980
To: Regulation Review Committee Members
-k
From: Judith Holden AOmbudsman Assistant
Subject: Handtroiling Cases

Attached is a copy of material which was to have been distributed
to each of you some months ago, but may not have found its wy to
your desk.

As you will see, this office investigated quite a number of

cases brought to us from handtrollers throughout Southeast

Alaska. We made formal recommendations which were not acted

upon iIn a positive manner by the Boardof Fisheries. The 1ssue was
then brought before your committee, at our request.

We understand that the formal/public hearings have taken place,
your committee has discussed the matter, and is now waiting until
after the Board of Fisheries meets again? to see what action they
take. We further understand that if the Board of Fisheries does
not take sufficient action, you will consider the matter Tfurther.

We are now in the process of formally closing the handtroiling
cases and the ball is inyour court. If further input is desired
from this office, pleasecontact Frank Flavin. Thank you for
your attention to this matter.

/jah
Attachment
cc: Frank Flavin

*Board of Fisheries is meeting this week in Anchorage,
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J79-0271, J79-0272 , J79-0283,
J79-0366, J79-0368 and J79-0391

97077

Dear Commissioner Skoog:

Please take notice that the Office of the Ombudsman
has completed its investigation of the following allegations:

1. That the ban dn hand trolling in the high seas salmon
fishery is an unfair and illegal economic sanction;

2. That the ban on hand trolling in the high seas salmon
fishery unfairly discriminates against hand trollers vis-a-
vis power trollers;

3. And, that the State regulation imposing the hand
trolling ban in the Fishery Conset ration Zone 1is illegal in
light of the approval of the fede; Fishery Management

Plan on May 15, 1979.
BACKGROUND

1. At the Decembe@ugoard of Fisheries meeting, the "Board
unanimously adopted the coastal fishing area 6/0, Goll
absent. It was moved by Jensen and seconded by Fair that
hand troll gear be prohibited in the coastal fishing zone.
The motion carried 6/0."

2. In early 1979, in a "Report to the Board of Fisheries
on the Southeast Alaska Salmon Troil Fishery,"” it was stated
that the North Pacific Fisheries Management Council had
recently concluded a first level of review on the draft of
the High Seas Salmon Fishery Off the Coast of Alaska East
of 175< East Longitude. The FMP was to undergo further
review and redraftingand was expected to be implemented

1 by mid-April, 1979. Included in the "proposed regulations
in the plan™ was "3. Power troll and sport fish cear only."
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3. On May 9, 1979, the Division of Commercial Fisheries,

ir. a "NEWS"™ release, reminded salmon trollers that the State
Regulations adopted at the January, 1979 Alaska Board of
Fisheries meeting (which extended state regulatory control

of the Southeast troll fishery into the adjacent Seward
Biological Influence Zone) were currently 1in effect. It
further stated that anticipated adoption of federal regulations
for salmon fisheries in the Fisheries Conservation Zone has
caused uncertainties over the applicability of the State
regulations offshore. The news release concluded that the
*NPFMC*"s Fishery Management Plan and its regulations would

not go into effect until they were approved by the Secretary

of Commerce and therefore, State fishery regulations concerning
salmon trolling (ban on hand trolling) were still effective

in both state and federal waters.

4. On May 15, 1979, (earlier than was expected) the
assistant administrator for Fisheries, Department of
Commerce (NCAA) announced approval of the Fishery Management
Plan "with the exception of one provision,”™ and issued on

an emergency basis regulations implementing the approved
portion. The following appeared in the Federal Register,
vol. 44, nNo. 98, dated Friday, May 18, 1979:

provision of the FMP was not approved
and will not be implemented. The
disapproved portion of the FMP would
have prevented Tfishing by hand trollers
ejn the fishery conservation zone (FCZ2) .
The Assistant Administrator determined
that this provision was inconsistent with
National Standard 4 of the Fishery
Conservation and Management Act of
1976, as amended, 16 U.S.C. 1801 et seq.,
(Act), because it would have prohibited
fishing by certain hand trollers who had
historically fished in this area, while it
would have allowed power trollers with
a similar history to continue to fish in
the FCZ. Power trollers use power from
their boats"™ engines to crank their reels,
while hand trollers crank their reels
manually. It was determined that no
valid conservation purpose was served
by the. distinctions that were drawn
between the two types of gear.

The FMP further stated, under Sec. 674.24 Gear restrictions,
that "Commercial fishing for salmon in the East Area 1is permitted
only with power or hand-trolT gear."
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5. Winifred H. Meibohm, Executive Director, National

Marine Fisheries Service, 1in a May 15, 1979 communication
to the Juneau NOAA office, related detail on the Fishery
Management Plan. Selected portions of that memo 1include:

"Regulations implementing the approved portion of
the FMP are issued on an emergency basis in order
to limit fishing effort on the salmon stocks."

"The salmon fishery covered by the FMP occurs through—
out the waters off Alaska east of 175 east longitude...
divided into two management units... (and) Both
management units include the FCZ and waters under
Alaskan jurisdiction. All harvest taking place on

these portions of the management units within State
waters will be regulated by Alaska."

"Optimum yield for this fishery corresponds to the
average annual harvest during recent years. The n
FMP 1is intended to maintain recent levels of fishing
effort on the salmon stocks. The NPFMC determined

that an increase in fishing effort would be detrimental
to the stocks. Any substantial decrease in Tfishing
effort, on the other hand, would be unacceptable for
social and economic reasons, because many 1individuals
are dependent on the ocean salmon fishery."

Under a section entitled "Limited Entry Moratorium”

it was stated that, "Under those regulations, (limited
entry) this maximum number would be exceeded only to
the extent necessary to ensure that no eligible person
who has been dependent on this fishery would be
precluded from harvesting salmon.” (Emphasis added.)

"With the exception of allowing hand trolling 1in
the FCZ, these management measures are essentially
the same as the Alaska regulations governing salmon
fishing in waters under 1its jurisdiction."

"These regulations are effective immediately as
emergency regulations.”

It was further stated under Subpart A-General, 674.1
Purpose and Scope, (b), that "These regulations govern
fishing for salmon by fishing vessels of the United
States within that portion of the North Pacific Ocean
seaward of Alaska, east of 175= East Longitude, over
which the United States exercised exclusive fishery

e management authority under the ActTh (Emphasis added.)
The ™"Act" means the Fishery Conservation and Management
Act of 1976, 16 U.S.C. Sec. 1801-1082, as amended.
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6. On May 22, 1979, the Division of Commercial Fisheries,
in a "MEWS"™ release, announced the recent enactment of
the Fishery Management Plan. It stated that, "The plan

and implementing regulations, which became effective on

May 15, 1979, fail to regulate the salmon hand troll fishery
in offshore waters. In the absence of federal management
and regulatory measures concerning the salmon hand troll
fishery offshore, State of 7\laska salmon conservation

regulations continue to be effective."” (Emphasis added;
regulation referred to is the "ban™ on hand trolling
offshore.)

i
7. In a letter to Mr. Robert C. Loomis dated June 13

1979, Mr. Harry L. Rietze, Director of the Alaska Region,
NOAA, NMFS, commented that "salmon regulations cover
fishing for salmon and tanner crab in Alaskan waters

outside 3 miles. No other domestic fisheries are now
covered by federal regulation within the 3-200 mile Fishery
Conservation Zone. When regulations for additional

fisheries are finalized, permits may be required, at
which time NMFS Juneau will begin 1issuing permits.
Regulations implementing the fishery management plan for
the salmon fishery in the 3-200 mile Fishery Conservation
Zone. (FCZ) in the Gulf of Alaska are now in effect. These
regulations allow commercial fishing for salmon with troll
gear only."™ Mr. Rietze further stated that "Persons
fishing with hand troll gear are advised that the State of
ADaska has implemented a regulation which prohibits use
of hand troll gear in offshore waters. We strongly urge
that hand trollers contact the Alaska Department of Fish
and Game or the Alaska Department of Pub]ic Safety regarding
this State regulation. NMFS Juneau strongly recommends
that all Alaska State fishing and landing laws and regula—
tions be reviewed prior to the beginning of fishing

" activities." The letter did not, however, make it clear
whose regulations (Alaska or Federal) were to be followed.

FINDINGS

Allegation No. 1: That the ban on hand trolling 1in the
seas salmon fishery 1is an unfair and illegal economic

sanction.

Analysis: The primary Departmental basis for the ban on
high seas salmon hand trolling 1is the 1increase in effort by
hand trollers on depleted King Salmon and heavily utilized

coho stocks. | Interviewers - Skoog, Cook, Pennoyer, Cantillon;
letter from Commissioner Skoog to Secretary Kreps, April 21, 1979;
Memo John G. Gissberg,\ Assistant Attorney General re: proposed

ban on hand trolling in. FCZ) The Board of Fisheries intent in

\ .
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adopting the ban was to limit the total hand troll catch to 20%
of the salmon catch. [Performance Review of Commercial Fisheries
Entry Commission by Legislative Audit, May 15, 1979, at pages 26
and 376); Memo John Williams, CFEC from Carl Rosier, Deputy
Commissioner Alaska Department of Fish and Game, August 21, 1979,
re; Limited Entry for Hand Troll Gear.]

There is no doubt that the increase in hand troll effort
is a legitimate cause for Board and Department concern and
regulatory response. Certainly, the increase calls for restrictive
regulation and arguably a lid on the hand troll effort.

However, a regulation establishing a total ban on one gear
type in one area and the. adoption of a maximum catch percentage
for that gear type in the region is economic and social regulation
that 1is deliberate and not incidental toconservation management.

There is little doubt the high seas hand trolling ban
and overall hand troll restrictions are iIn response to the
failure of the Limited Entry Commission to implement limited
entry in the hand troll fishery. However, the Board of Fisheries
regulatory scheme amounts to limited entry without the procedural
safeguards and thorough economic and social research required
of the Commercial Fisheries Entry Commission.

It is clear from the Board of Fisheries minutes and our
interviews with Departmental staff that hand troll fishermen
are considered less "traditional,” less "beneficial,”™ and less
"dependent"” than power trollers. iThese assumptions will be
considered later in this report.)

The legal problems associated with the Board of Fisheries
assuming a responsibility delegated to the Commercial Fisheries
Entry Commission has been adequately explored 1in the recent
Legislative audit of the Commercial Fisheries Entry Commission.
Practically, the Board of Fisheries does not have the economic
or social data base to decide that one class of fishermen,
hand trollers, should be totally restricted from the high seas
fishery while another class of fishermen, power trollers, are
allowed the privilege.

Social or economic manipulation of the livelihood of the
state®"s citizens should be accomplished, if at all, by elected
officials (the Legislature) directly or through appointed officials
(the Commercial Fisheries Entry Commission) pursuant to a legislatively
established formula with due process safeguards. With the
Commercial Fisheries Entry Commission safeguards have been legis—
latively established- with the Board of Fisheries they have not.
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It should be noted that the federal Fisheries Management
Plan disapproved the high seas hand troll ban because it served
no valid conservation purpose.

With the implementation of the high seas hand trolling
ban and maximum catch percentage, the Board of Fisheries moved
from managing the methods and means of harvest to managing
the. composition of the harvesters.

To further restrict or even put a lid on the hand troll
effort in the high seas would undoubtedly have a salutory
effect on the fish. To ban the hand trollers completely has
an unconscionably greater salutory effect on competing fishermen.

Determination: Partially Justified. The increase 1in
hand troll effort necessitates restrictions or arguably a Ilid
on the effort. The Board of Fisheries, 1in adopting a complete
high seas ban, has adopted a limited entry rather than conser—

vation measure.

Allegation No. 2: That the ban on hand trollers 1in the
high seas salmon fishery"unfairly discriminates against hand
trollers vis-a-vis power trollers.

Analysis; One Departmental basis for the hand trolling
ban in the high seas fishery was to prevent the hand troll
fishery from becoming more established. [Letter from Commissioner
Skoog to Secretary Kreps, April 23, 1979.] Most Departmental
personnel interviewed felt that power trolling was the "traditional™
use in the high seas area.

Some Departmental officials characterize hand trolling
as sport-commercial, "weekend warriors," etc. Others point to
a growing "professional™ hand trolling effort. One is struck,
however, with the lack of concrete data, beyond observation
or assumption as to both the size and importance (social and
economic) of the hand troll effort both in the inshore and
high seas zones.

In his memo on the proposed ban on handtroiling 1in the FCZ,
Assistant Attorney General Gissbcrg states: "lIr. the past that
fleet has generally represented weekend fishermen seeking
additional 1income or tax advantages on their Tfishing expenditures.’
This statement is fairly reflective of the Departmental charac—
terization of hand trollers that we encountered. However, we
have yet to see any hard data which establishes the income,
dependence or "tax sophistication™ of the average hand troller,

past or present.
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Even the total number of hand troll fishermen in the high seas
area (Fisheries Conservation Zone) 1is not tied down,-Five
hand trollers were "reported"” operating by both Gissberg
and the federal "Informational Memorandum™ on the "Partial
Disapproval of the Fishery Management Plan for the High Seas -
Salmon Fisheries off the Coast of Alaska." It is not at all
certain that this figure 1is accurate as it does not account
for "occasional"™ effort, nor is the information on fish tickets
accurate or thorough enough to estabiish the actual location of
catch and the total hand troll effort in the FCZ.

If tl?e total hand troll fishing effort in the FCZ were
indeed five hand trollers this fact certainly undermines the

conservation necessity of a total ban in lieu of tighter restrictions

or a lid on the high seas hand troll effort.

The federal Fisheries Management Plan rejected the proposed
hand troll ban as power trollers who had previously fished the
area would be permitted to continue but hand trollers would not.

DeterminationJustified. Very little data concerning
the economic and social aspects of the troll fishery have been
compiled yet basic assumptions concerning the nature of this
fishery have influenced the allocation of fish between user
groups. Traditional hand troll effort in the FCZ 1is not well
documented, nor is there any legitimate or rational reason why
traditional hand trollers in the FCZ should be banned and power

trollers permitted to continue.

Allegation No. 3: That the State regulation imposing the
hand trolling ban in the" Fishery Conservation Zone 1is illegal
in light of the approval of the federal Fishery Management Plan.

Analysis: On May 15, 1979, the assistant administrator
for Fisheries announced the approval of the Fishery Management
Plan, but with the disapproval of that portion of the plan that
provided for a ban on hand trolling in the FCZ. This created a
clear inconsistency between federal regulation and state regula-—
tion of hand trolling in the FCZ; the federal plan allowing,
the state plan prohibiting.

Since that date neither the State nor federal government
have made a reasonable effort to inform the involved fishermen
as to which management scheme the fishermen should obey.

Clearly the federal law pre-empts. In State v. Bundrant,
et. al., 546 P. 2d 530 (Alaska, 1976) the Alaska Supreme Court
stated that the doctrine of pre-emption holds "that when Congress
has exercised its regulatory authority over a particular subject
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in manner to indicate an intention to deal fully and exclusively
therev/ith, all state regulation in that particular field must
yield." (ld. at p. 538)

The language 1in the Fishery Conservation and Management Act
(16 U.S.C. 1801 et. seqg.) 1is clear as to federal exclusivity.
The Act provides:

(b) Purposes.- It is therefore declared
to be the purposes of the Congress 1in this
Act-

(1) to take i1mmediate action to conserve
and manage the fishery resources found off
the coasts of the United States, and the
anadromous species and Continental Shelf
fishery resources of the United States,
by establishing (A) a fishery conservation
zone within which the United States will

S assume exclusive fishery management authority
over all fish, except highly migratory
species, and (B) exclusive fishery management
authority beyond such zone over such
anadromous species and Continental Shelf
fishery resources;.

Despite the clear pre-emption of the FMP allowing hand
trolling, State and federal regional officials have finessed
the pre-emption question leaving involved fishermen guessing
as to if ana when the FMP takeseffect.

The May 22, 1979 Division of Commercial Fisheries "MEWS"
release was at best deceptive in stating:

"In the absence of federal management and regulatory
measures concerning the salmon hand troll fishery offshore,
State of Alaska salmon conservation regulations continue
to be effective.”

The preceeding language implies a failure to act when in
fact the. hand troll ban was specifically disapproved and a
regulatory scheme allowing hand trollers approved.

The director of. the Alaska Region, NOAA, NMFS was more
artful 1in dodging the pre-emption question completely and
steering Robert C. Loomis, a fisherman, back 1into the morass of
legal uncertainty:

"Persons fishing with hand troll gear are advised
that the State of Alaska has implemented a regulation
which prohibits use of hand troll gear in offshore waters.
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We strongly urge that hand trollers contact the Alaska
Department of Fish and Game or the Alaska Department of
Public Safety regarding this State regulation. NMFS
Juneau strongly recommends that all Alaska State fishing
and landing laws and regulations be reviewed prior to
the. beginning of fishing activities."”

Determination: Justified. State and federal regional
officials are leaving the pre-emption question murky until
ADF&G and the North Pacific Management Council seek a reversal
of the disapproval of the hand troll ban in the FCZ. This 1is
fine for administrators and managers but lousy for the fishermen
caught in the middle.

CONCLUSION

The expansion of the hand troll fleet clearly calls for
increasingly restrictive regulation to protect salmon stocks
and diminish the unfairness to other fishermen who have been
subject to limited entry. However, any economic regulation of
hand trolleys is clearly the province of the legislatively
empowered Commercial Fisheries Entry Commission and not the
Board of Fisheries. The FCZ hand troll ban and 20% catch
limitations both ..mount to economic regulation and the admin-—
istrative seizure of control over the livelihoods of State
residents without their approval, without the approval of their
elected representatives, and without adequate research or procedural
safeguards.

Recommendations:

1. The Administrative Regulation Review Committee of
the Legislature should review 5 7\AC 33.330 and 5 7vAC <8. 090;

2. The Board of Fisheries should reconsider 5 AAC 33.330
and 5 AAC <8.090 at its next meeting;

3. The commissioner of Fish and Game and regional
director, NOAA, NMFS should announce the date that hand
trolling pursuant to the FMP will be permissible, or offer
negotiation or litigation plans for resolving the incon—
sistencies in the federal and state regulatory schemes”

4. That limited entry of the hand troll fishery be
undertaken expeditiously.
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CC:  Gregory F, Cook
Steven Pennoyer
Nick Szabo
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Sincerely,

Frank Flavin
Ombudsman
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ui-nut OF 1H- OMBUDSMAN
Juneau, Alaska 99801

Re: Ombudsman Complaints J79-02/9,
J79-0271, J79-0272, J79-0283,
J79-0366, J79-0368, J79-0391 and
*J79-0398 C* not previously listed

Dear Commissioner Skoog:

Several 1items in. our findings issued September 21, 1979,
need further explanation.

first, we will not send these findings to the Administrative
Regulation Review Committee or the Commercial Fisheries
Entry Commission until you have responded, and a copy of
that response will be included with our materials.

Second, we will not send copies of these findings to

our complainants for two weeks.- As you know we do not publicize
our findings (if at all) until we have a response from the
Department. In fairness to agencies, as we cannot control the

activities of our complainants, we try to allow a grace period
for the Department in controversial matters.

Finally, recommendation number four is made with the under —
standing thac CFEC is already working on limited entry for hand
trolling. Because of the problems brought to light by the
Alaska Department of Fish and Game we hope that CFEC evaluation
and implementation occur expeditiously.

Thank you for your attention and consideration 1in this matter.

Sincerely,

Frank Flavin
Ombudsman

FF:rj

CC. Gregory F. Cook
Steven Pennoyer
Nick Szabo
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October 12, 1979

Mr. Frank Flavin, Ombudsman
State of Alaska

840 K Street, Room 203
Anchorage, Alaska 99501

Dear Frank:

I have received your letter of September 21, 1979, and will respond to the
allegations and findings contained in that letter in the order in which
they were made. | have consulted with Steve Pamoyer, Director of the
Division of Commercial Fisheries, and Greg Cook, Executive Director of the
Alaska Boards of Fisheries and Game, before conpiling these comments.

Allegation No. 1. [Ilie ban on hand trolling in the high seas salmon fishery
is an unfair and illegal economic sanction.

Ilhe gist of the analysis appears to be contained in the second full
paragraph on page 5, wherein you state "...a regulation establishing a
total ban on one gear type in one area and the adoption of a maximum
catch percentage for that gear type in the region is economic, and mm
social regulation that is deliberate and not incidental to conservation
management.” In order to respond to that conclusion I must examine
each clause of that lengthy sentence separately.

The Board of Fisheries has established a total ban on one gear type in
one area in many different instances. For example, a variety of areas
exist in the state that are open exclusively to"gillnetting for both
the salmon fishery and the herring fishery. Also,

a) Security Cove was made an exclusive gillnet area for
herring in December, 1978;

b) In Upper Cook Inlet, no seining north of Anchor Point is
allowed, and no drift gillnetting is allowed below Anchor
Point;

c) Set gillnetting was eliminated from Lynn Canal in 1972.

Such action by the Board of Fisheries is within choir delegated
powers to affect the methods and means of take of fisheries resources.
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(AS 16,05.251. See also Dow v. Ickes 123 F. 2d 909 (1941)). The ban on
hand trolling in the FCZ similarly falls within the Board"s powers as a
regulation affecting the methods and means of take.

The second clause of the sentence cited above statesthat "the adoption of
a maximum catch percentage for that gear type in the region is economic
and social regulation that is deliberate and not incidental to conserva—
tion management.”™ First, the Board has never ™"adopted"™ a maximumcatch
percentage for hand trolling, The percentage figureto which you

refer, 1 assume, comes from a January 23, 1979, letter from Greg Cook,
Executive Director, Board of Fisheries, to the Commercial Fisheries

Entry Commission. In that letter the following language appears, "The
Board respectfully wishes to express to the Commission its interest in
the development of a program that would consider the following elements:
1) preference for rural over urban hand trollers, and 2) allocation of
hand troll permits in a number that will result in an overall ratio of
the troll catch of 80 percent power troll and 20 percent hand troll."

The Board of Fisheries has not adopted any regulations which impose a
maximum catch percentage on hand trollers. The percentage figur to
which you refer was a request made to the Commercial Fisheries Entry
Commission for their consideration. No formal adoption of that figure
has been made by the Board of Fisheries.

Finally, you state that the Board"s disposition toward that 80 percent/
20 percent distribution of the total troll catch is "economic and
social regulation that is deliberate and not incidental to conservation
management.” As stated above, no regulation per se is involved. To
claim that limiting effort in a particular fishery is not an aspect of
conservation management is not realistic. The level of effort present
in a particular fishery corrolates directly to the total number of

fish which will be taken, and concomitantly affects total escapement.

In summary, 1 disagree with all of the conclusions which you state in
the second full paragraph on page 5.

In paragraph 3 of page 5, you state that the Board of Fisheries”
regulatory scheme "amounts to limited entry." Again I must disagree
strongly with your conclusion. As all Alaskans know, a limited entry
scheme entails regulating entry into a commercial fishery. (See AS
16.43.100(a)) fritry into the hand troll fishery is still m1l united
and is open to anyone with gear aid a boat. The Board of Fisheries
has taken no action that is tantamount to "limited entry."

In paragraph 4 of page 5, you make the conclusion that hand troll
fishermen are considered inferior in several ways in relation to power
trollers. Certainly, the Board of Fisheries is veil aware that hand
trollers antedate power trollers and consequently are more "traditional.
However, hand trolling gear has not remained static since the inception
of the hand troll fishery. Hie gear used by hand trollers now is far
more sophisticated (more lines, more hooks, more efficient methods of
retrieval) tlian the gear fished by hand trollers during the early

years of the fishery. It is the use of the outside waters by the hand
trollers tliat is less traditional than the use of the outside waters

by power trollers. (See catch data for troll fishery, Alaska Department

of Fish and Game, 1975 - 19/7).
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In paragraph 6 of page 5, you state that the Board of Fisheries® legal
responsibilities have been adequately explored in the recent Legisla—
tive audit of the Commercial Fisheries Entry Conmission. | suggest
that you review the entire report, published May 15, 1979, with special
attention to pages 37 (f) through 37(j)- It should be noted that the
auditors®™ responses on page 40(f) were nonrespcnsive to the merits of
the argument raised in the Department of Fish and Game®"s response.

(See also AS 16.43,350).

Additionally, your conclusion that the Board of Fisheries does not
have the economic or social data base to evaluate the restrictions
necessary in Alaskan fisheries is incorrect. Regarding the hand troll
issue, | would call your attention to the series of hearings held
throughout Southeastern Alaskan in 1977 on hand trolling (See below,
page 4, paragraph 3). In addition, 1 also call your attention to the
hundreds of fishermen who semi-annually come before the Board of
Fisheries to offer both economic and social testimony. Finally,
please find appended to this response the Alaska Department of Fish
and Game Report to the Board of Fisheries, December 1978.

The final paragraph, which begins page 5, states that safeguards
have not been legislatively established for the Board of Fisheries,
Again, I must disagree with this statement since it is incorrect. (See
AS 44.62.320, AS 16.05.280). Naturally collateral due process safe—
guards inhere in the system of judicial review as well. (AS 44.62.-
020, .030, .300).

The first full paragraph on page 6 states that "the Federal Fisheries
Management Plan disapproved of the high seas liand troll ban because it
served no valid conservation purpose.” That statement is incorrect.

In reality, the reason for the Federal action was stated to be "no
valid conservation purpose was served by the distinctions that were
drawn between the two types of gear" and the attitude in Washington
that the distinction contravened 16 U.S.C. 1851 (emphasis added). The
ban on high seas hand trolling reduced the total potential salmon
fishing effort on the high seas and prevents further increases in die
mixed stock fishery. Consequently, a valid conservation purpose was
served by limiting effort. It should be noted that only the Washington,
D.C., attorneys for the Department of Commerce took the position diat
the distinction between hand trollers and power trollers was invalid.
An attorney for NQAA in Juneau, Alaska is in agreement with die State 3
position that the ban on hand trolling in the FCZ is in conformance
with the national standards of the FCMA and equal protection under the
14di Amendment to the U.S. Constitution.

In conclusion, 1 must disagree with the statement that the Board of
Fisheries "has adopted a limited entry rather than conservation measure."
The Board of Fisheries®™ action has not slowed entry into die hand

troll fishery. Indeed, 1in 1979, 5,400 permits were issued to commer—
cial hand trollers. This represents an increase of 1,500 over die

total number of permits issued in 1978 and an increase of 3,300 over

die total number of permits issued in 1975. The number of epermits
actually fished increased from 1,086 in 1975, to 2,604 in 1978.
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Although data are not available in final form for the 1979 high seas
troll fishery, I am confident that the reduction in effort occasioned
by the ban on hand trolling on the high seas contributed to conserva—
tion of the depleted and depressed coho and king salmon stocks present
off the coast of Southeastern Alaska. | sincerely appreciate your
concern for these depleted and depressed stocks and look forward to
hearing your testimony before the Board of Fisheries when they meet to
consider finfish proposals in Anchorage December 3-20, 1979.

Allegation No. 2: That the ban on hand trollers in the high seas salmon
fishery unfairly discriminates against hand trollers -vis-a-vis power
trollers.

The fact that entry and the level of potential effort in the hand
troll fishery is presently without bounds establishes a reasonable
basis for the Board of Fisheries®™ action in eliminating hand troll
fishing for salmon in the FCZ. This key distinction between hand
trollers and power trollers, i.e., power trollers®" effort has been
limited whereas hand trollersl effort is unlimited in magnitude, is a
clear basis for differentiating between the two gear types. The
fundamental reason fcr the distinction between the two gear types
remains, of course, functional distinction, viz., the method of re—
trieval.

From January 20 through March 16, 1978, representni #us from the Board
of Fisheries held hearings on the hand troll fishery .m the communities
of Ketchikan, Juneau, Sitka, Petersburg, Wrangell, Angoon, and Hoonah.
These hearings were held to allow members of the public to present
their views and ideas on possible regulation and limitation of the

hand troll fishery. At least one Limited Entry Commissioner and a
varied number of Department of Fish and Game personnel attended the
hearings with Gordon Jensen and/or Jim Beaton, who represented the
Alaska Board of Fisheries. Approximately 145 persons testified during
the hearings. Extensive testimony was received on the economic and
social aspects of the hand troll and power troll fisheries. | must
emphasize that the expertise possessed by die members of the Alaska
Board of Fisheries, the data presented by the Conmarcial Fisheries
Ehtry Commission, the data presented by the Alaska Department of Fish
and Game, and the extensive testimony received in regulatory sessions
of the Board of Fisheries and special hearings the Board lias held
constitute a thoroughly legitimate data base on which to make decisions.

Your statement that traditional liand troll effort in the FCZ is not
well documented is well taken. It is the Department"s and the Board"s
position that the lade of documentation of such "traditional” effort
is due to the fact tiiat the effort has been so lew as to be negligible
in the past. The Board of Fisheries®™ action, however, was based on
the precept that the previously negligible level of effort is subject
to rapid expansion, mid the depleted mid depressed state of the long
and coho stodcs does not allow for potentially unlimited expansion of
the hand troll effort in the FCZ at the expense of the resource for
the sole purpose of obtaining data to satisfy other state agencies.
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It goes without saying that hand trollers still fish intensively in
inside waters in areas where stocks are more discrete. Management of
discrete stocks is biologically more sound than a mixed stock fishery,
since it allows managers a better chance to avoid overfishing specific
stocks. (See Washington Helpers®™ Association v. State 502 P 2d 1170,
1172 (Wash., 1972)). = —mmmmmmmmmm o

Mlegation No. 3: That the Stace regulation imposing the hand trolling ban
in tne Fishery Conservation Zone is illegal in light of "the approval ot
the Federal Fishery Management Plan.

You are correct in staring that there is an inconsistency between the
State regulation and the Fisheries Management Plan. It is not,
however, the duty of the State or the Federal Government to give legal
counsel to individual fishermen. Your statement that "clearly the
Federal la-7 pre-empts™ is a legal conclusion unsupported by judicial
application to the hand troll issue. There is no substitute for the
informed legal counsel which a competent attorney can render to an
individual citizen. (See AS C8.08.210). With that caveat in mind, |
will comment on the personal opinions of your office staff relating to
the pre-emption issue.

Your citation of 16 U.S.C. Sec. 1801 is well taken. However, your
unexplained omission of 16 U.S.C. 1856(a) was unfortunate. That
section (Sec. 306 P.L. 94-265) states the following: 'except as
provided in subsection (b), nothing in this Act shall be construed as
extending or diminishing the jurisdiction or authority of any state
within its boundaries. No state may directly or indirectly regulate
any fishing which is engaged in by any fishing vessel outside its
boundaries unless such vessel is registered under the laws of such
state.” Naturally the State of Alaska regulations pertaining to hand
trolling in the FCZ are meant to apply only to vessels registered
under the laws of the State of Alaska and citizens of Alaska. Similar
regulations of the State of Alaska exist for the Icing crab fishery in
the FCZ. Since the Secretary of Commerce lias not held a hearing in
accordance with the Federal APA as mandated by subsection (b) of
Section 306, the exception to State jurisdiction noted above in Section
306 does not apply. Ycur opinion, therefore, that federal pre-emption
is "clear" and federal exclusivity is "clear”, is fragile and appears
to be unsupported by an understanding of the F.C.M_A. as a whole.

I agree with you that the area of State/Federal jurisdiction is murky
and that the action taken by the Secretary of Commerce inures to the
detriment of all firhermen concerned. Nonetheless, | am unable to
control actions taken in Washington, D.C., and | cannot deliberately
abuse Alaska®"s resources because of unwise action taken on the Federal
level.
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CONCLUSIONS

I concur *with your opinion that the nushrocxning of the hand troll fleet
calls for increasingly restrictive regulation to protect salmon stocks and
to diminish the unfairness to other fishermen who have been subjected to
limited entry. 1 am sure you see the folly of attempting to completely
separate regulations in the troll fishery into "economic" regulations aid
"nor-economic" regulations. (See Legislative Audit Report, May 15, 1979,

pages 37(g) - 37(1)).

The Bocird of Fisheries®™ statutory responsibilities include conservation and
development of the State of Alaska®s fisheries resources (AS 16.05.221(a)).
It should bfe clear to even the most ingenuous observer that many actions
taken ror the prpose of conservation will have collateral economic results.
In other words, conservation actions may affect the development or utiliza—
tion of fisheries resources and vice versa. The regulations of the Alaska
Board of Fisheries regarding liand trolling in the FCZ are founded on a
rationed basis. Extensive public testimony has been received over a period
of years, forming a massive data base for their decision. The specific
action taken by the Board of Fisheries is within their legitimate powers
under AS 16.05.251(4), and is not ultra vires as you contend.

COMMENTS ON OMBUDSMAN®S RECOMMENDATIONS

1. The Administrative Regulation Review Committee should review 5 AAC
33.330 and 5 MC 43.090.

No comment.

2. the Board of Fisheries should reconsider 5 AAC 33.330 and 5 AAC 48.090
at i1ts next meeting.

The published deadline for submission of public proposals for considera—
tion by the Board of Fisheries at its December 1979 meeting was

September 14. Itis now too late for you to submit a proposal regarding
the referenced regulations. Nonetheless, to the extent public proposals
have been submitted concerning those regulations, they will be legally
advertised, and the Board may take regulatory action in those two

areas (AS 44.62.190). I suggest that you may wish to offer oral or
\aritten testimony to the Board of Fisheries onthe referenced regula—
tions. lhe Board of Fisheries meeting will beheld December 3-20,

(hiring which public testimony will be received. |If you wish to submit
Iwritten comments, those comments may be submitted directly to the
Board®s office in Juneau prior to November 23, 1979. Alternatively,
you may wish to submit a petition to die Boards under AS 44.62.220.

3. The Conmissioner of Fish and Game and the Regional Director of die
National Marine Fisheries Service should announce die elate diat hand

trolling pursuant to the Fisheries Management Rbin”win. be permissible
or offer negotiation or litigation plans resolving die inconsistencies



the federal and state regulatory schemes.

I am not now working with NDAA or the National Marine Fisheries Ser—
vice on the regional level to resolve the inconsistency. You should
be aware, however, that the North Pacific Fishery Management Council
is strongly in support of the State Board of Fisheries™ regulation
pertaining to hand trolling in the FCZ. The North Pacific Fishery
Management Council is actively pursuing a change in orientation at the
Washington, D.C., level, so that the federal Fisheries Management Plan
will be brought into line with the state regulations. |If you wish
further information on the position of the North Pacific Fishery
Management Council, 1 suggest that you contact Jim Branson, Executive
Director of the NPR X in Anchorage.

A. That Limited Entry of the hand troll fishery be undertaken expeditiously.

I agree strongly with this recommendation. The Ccnmercial Fisheries
Entry Commission stated to the Board of Fisheries at their 1978
Finfish Regulatory Session that it would take a minimum of two Y€ [T
to institute a limited entry program on the hand troll fishery,

you sincerely desire to expedite the application of a limited ent:
scheme on the hand troll fishery, 1 suggest that you contact the
Commercial Fisheri.es Entry Commission.

CODA

Regulation of the Southeastern Alaska troll fishery is a massively complex
natter. The issues are nultifarious aid the solutions are far from easy.
The salmon resource is a highly valuable one and allocation of that scarce
resource is bound to inflame volatile emotions. | appreciate your deep
concern for the maintenance of Alaska®s natural resources and fishery
resources in particular. | look forward to hearing your testimony in
Anchorage at the December 1979 Board of Fisheries meeting and anticipate
that you will have specific constructive comments to make at that time.
Achieving an equitable solution and a sound management scheme are in the
interests of all Alaskans.

I thank you for this opportunity to conment.
Sincere”,

|S a
Ronalcf 0.

Commissioner

Attachment



Date: November 1, 1979
To: Handtroll Complainants
From: Judith Holden, Ombudsman

Subject: Status of Handtroll Cases

Attached for your information are four documents:
1) September 21, 1979 letter frcm Frank Flavin to Ccnmissioner Skoog
2) September 25, 1979 letter frcm Frank Flavin to Ccnmissioner Skoog
3) October 12, 1979 response frcm Ccnmissioner Skoog to Frank Flavin

4) November 1, 1979 response to the response frcm Frank Flavin to
Ccnmissioner Skoog.

As you will note in the last paragraph of document #4, we have forwarded
copies of these enclosures to the Administrative Regulations Review Ccnmittee which may
or may not take positive appropriate action. For this reason, we are going to leave
all handtroll cases .included in this investigation in a "pending" state. However,
in view of the Carmissioner®"s response (or non-response) the ball is new in another
court. |If we hear frcm the Regulation Review Ccrtmittee, or if additional useful
information is forwarded to us, I will be in contact.

Call me, collect, if you have questions and/or* concerns after reading the
attachments. We are sorry this exercise did not result in a reversal of the Board
of Fisheries and Division of Carmercial Fisheries actions. As you nay know, under
our statutes we can not force an action to take place. We can only reccnmend that
it take place when investigation so indicates.

/jah
Enclosures as listed above ,



e d Axa

ffyho
30K

LI

() |
il
Mr. Ronald 0. Skoo 7
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Ccnmissioner

Department of Fish and Game
Subport Building
Juneau, Alaska 99801

Ombudsman Complaints J79-0279
J79-0271, J79-0272, J79-0283
J79-0366, J79-0368, J79-0391,
and J79-0398

Without belaboring the obvious differences in opinion in this
matter, we remain firm in our conviction that the ban on hand trolling
in the "outside"™ waters is unfair, discriminatory, and illegal. Further
we still find questionable, actions of the Board of Fisheries and the
Department of Cormercial Fisheries regarding that ban.

D The Board of Fisheries was created for the purpose of the
conservation and development of the fishery resources of the state. We
fail to see, for the purpose of conservation, hew the banning of hand
trollers would lead to an impact on the fishery sufficient enough to be
termed an effective conservation effort. Id wit, your statement, "It is
the Department®s and the Board"s position that the lack of documentation
of such ltraditionall effort is due to the fact that the effort has been
so low as to be negligible in the past.”™ Although the hand troll effort
is expanding, that expansion has not yet been quantified. Therefore,
hew could the action in question be termed "sound" conservation management?
It is obvious that a hand troll restriction is a limited entry treasure.

You further stated, "The level of effort present in a particular
fishery correlates directly to the total number of fish which will be
taken, and concomitantly affects total escapement."” Again, ha-/ effective
is the conservation effort if hand troll fishing in the FCZ "had been so
low as to be negligible” and the increase is an unknown factor?

2) You state that, "The Board of Fisheries has not adopted
any regulations which impose a maximum catch percentage on hand trollers
However, (in addition to the two documents cited in my 9/2/79 letter) a
January 16, 1979 News release frcm the Department of Fish and Game



Ronald 0. Skoog
November 1, 1979

Page two

states, "the Board believes hand trollers should be allowed to harvest
20 per cent of the commercial troll catch of coho salmon. Szabo also
said the Board thinks that any future limited entry program for the hand
troll fishery should be designed to maintain that 20 per cent level...As
an interim measure until a limited entry program can be developed, the
Board adopted regulations which will help protect coho salmon stocks in
northern Southeast and will begin.to reduce hand troll catches to the
level the Board wants to maintain.” The news release than went on to
list regulations which were in effect during the 1979 fishing season.

If, in fact, "No formal adoption of that figure has been made by the
Board of Fisheries.”™, they should not be imposing it upon the fishery as
is obviously the case at present.

3) As we previously stated, the Fishery Manangsnent Plan,
under a section entitled "Limited Entry Moratorium" states that, "Under
those regulations, (limited entry) this maximum number would be exceeded
only to the extent necessary to ensure that no eligible person who has
been dependent on this fishery would be precluded frcm harvesting salmon."
(Emphasis added) Ilhe Board of Fisheries, has however, pr; Isded “"trad'; f.ionall
fishermen frcm harvesting salmon in the waters covered un < the Fishe: e

Management Plan. You stated, "the use of the outside waP ... by the hi.
trollers... is less traditional than the use of the outside waters by
pcwer trollers.” We do not believe the decision to eliminate fishing in

those waters for any traditional fishery _lies with the Board of Fisheries.
Furthermore the FMP guidelinesXo-to "traditional™ in the sense of the
individual fisherman ("no eligible person™) and not a collective use.

4) We are, and have been, aware of the North Pacific Fishery
Management Council®s pursuance of a change in "orientation” and find it
interesting that the federal plan should "be brought into line with
state regulations.”™ Until a change is accomplished the status quo does
not favor state regulations which conflict with the federal standard
(ie. handtroiling ban).

5) Ilhe "safeguards"™ which you have cited (AS 44.62.320 and AS
16.05.280) are after the fact and do not provide management standards by
which agency action is to be measured. They are not on a scale with the
legislatively inposed management and procudurc safeguards under which
the Ccmmarcial Fisheries Entry Conmission is mandated to operate.

6) We are dismayed by your response to allegation No. 3 on
page 5. Throughout this investigation no official, state or federal,
seriously questioned federal preemption. It is a sorry system of
governmental administration which foists the responsibility, and associated
costs, of solving inter-govemmental legal disputes onto private citizens.
It is truly disheartening to see local federal and state officials
"waffle®"1l, to buy time, at the expense of individual fishermen who are
trying to figure out where they stand.

7) Limited Entry; It is not our function to make a decision



