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U N IV E R S IT Y  OF PEN N SYLV A N IA  LAW  R E V IE W

from being taken away from its owners by the force o f its invn- 
_sion .3U This being the case, property acquired by the exercise 
o f eminent domain power and strictly devoted to the authorized 
purpose for which it was condemned can he taken away from the 
first taker by another who has been adequately armed by the 
legislature with eminent domain power to do so , 37 and, likewise, 
it is possible to take property received through grant or franchise 
from the government and used in fu lfillment o f its public purpose 
obligations ,38 and pronert^voluntariiy^devoted to public use or 
purp o s e d  A ll must submit to acquisition through the exercise 
o f the power o f eminent domain, upon the principle c f  the 
prerogative power o f sovereignty. I f  this were not so, it has 
been said by a learned judge, "great public improvements ren­
dered necessary by the mcrcas111 g_Ava uU-QOocTcI vut L ll u* < I c v c 1 o p - 
inent o f civilization and the progress o f the arts m ight be pro
v en te d " .'"  _̂__

However, the "due process" clause o f the federal and stale 
constitutions enunciates another principle in behall o f the individ­
ual property owner, and, when it has come in eonllict w ith the 
principle o f the prerogative o f sovereign eminent domain, the 
.latter^ sometimes has had to give way. It  has been held that 
eminent domain power cannot be employed to take property by the 
kind o f undue process o f law whose description has found expres­
sion in the classical example o f "tak ing the property from A to 
convey it to B " . 11 The fact that the taking has behind it the prestige 
and power o f eminent domain, and that the property is to he 
paid for by ample compensation, has not been allowed to impair 
the integrity and applicability o f this ancient example. In a n . 
early case before the Supreme Court o f the U nited States, Mr.

JJnstTce Story sa id : '

“ See the list o f cases in 20 C. J. 599, n. 77 (1920).
"  New York, etc., R. R. v. Lloston, etc., R. R., supra note 35. ^
“ COOLKV, C O N S T H  U TtO K A L L IM IT A T IO N S  (6tll Ctl. 1 8 9 0 )  3 3 7 ,

“ Starr Burying Ground Ass'n v. North Line Cent. Ass'n, 77 Conn, 83, 58 
Ail. 467 (1904). This does not include certain dedicated property devoted to 
public use under trust conditions previously referred to in this article.

“  Bigelow, J , in Central Bridge Corporation v. Lowell, supra note 8, at
.482.

“  West River Bridge Co. v. Dix, supra note 35, at 537,
  4  -  '2 -0  g  .—  C OJ^s,

E M IN E N T  DOM A IN

"A lthough the sovereign power in free government may 
appropriate all the property, public as well as private, for 
public use, making compensation therefor, vet it has never 
been understood, at least never in our Republic, that__Lhs. 

^sovereign power ran lake the nrivale.propertv o f A  and give f 
it to B  by the right o f eminent domain ." 4 3 I

Mr. Justice Story ’s statement, made in 1837. very well e x - , 
pres scTw 11 a tT fiou Id To  the ccrrcct rtile j ndav .^ 1 JThe word “j lDz.

7 vatc’trclcr.V t o owncrshipJaiKl not to iise , so that if  A,  as an indi-,
/  vitltial or corporation, is devoting his or its property to ...a public^

\ * e ,  it would_still hdf‘ J ) rivatc property" Amder the relations which_  
wrarrnTsciJssingr44̂ L in d er the above rule it could not be taken „
,au’ay front A  merely in order to give it to Bt and it jt a s  been . 
held tliat iTmTcotild not be done even though A’ was attempting to 
acmure iH iV  WVITicnt (domain power for a recognized public use ̂  
or purpose, winch was the same use or purpose to w lnd i A h.-uL 
been devoting Ihc prope r ty /^ )  'l'h is would amount to nothing 

‘Yn’orc than tTic compulsory changc~7)T~li;ti.(ls in tlx* property :iii(J_
^xvotiicT"result in' eminent domnin'powcr's taking it from A  merely  ̂  ̂ ,
^ ro rd c rn >7Trive, it~to )L4>i Property in public use cannot be taken .

to be used for the same purpose and in the same manner.117. Th is____
"'JinpjTcmjistitufional prohibition, ' indciithe^ye.pxqc.csS-eb'ijuse. it 

"is  m itim fva IwolTniTtioiV 011 the one to whom the power o f eminent
^TomanTTKis bcendclcg.Tled by the legislature, but it is a restriction____

upon the leqislatiirtTitself, and any law authQn 7.itig..generally_Q- _  
'jpccibc.'dl̂ y such alaTcin^ is unconstitutional and should so he hcld .4"_.

“  Giarles River Bridge v. Warren Bridge, supra note 35, at 642. 
t ** 2 l-cwis. op. cit. supra note 0, §4.10.___ _

" Lake Shore and Mich. So. Ry. v. Giicago & Western Ind. R. R., 97 Bl.
<oC (1881); West River Bridge Co. v. D ix, supra note 35.

“ Lake Shore & Mich. So. Ry. v. Chicago & Western Ind. R. R., supra
note 44- v. Metropolitan West Side E l. R. R., 193 HJ. 217,[  \ /  “  Snlwirlian R. R .

W s  L toy) ('190O...
' •> Sci• ra te s  cited 11in fra note 48, ,

■ n di*? Co. v. Dix. jn /-ni..i)QtiL..15:_S!arr Burning Ground \  
Cent. A ' -  Qj supra note jO j  .Marsh M in . C o_V , M ljliu l |

IjjTbliiTio 16? Pac r i l25 j f l 91l')JL: Jaul)urban R. R. v. Metro- j

a

kalitan Wesi dole idTR . U., supra note 46; St. Louis, etc., R . R. v. Belleville 
-jev Ry., 158 III. 390, 41 N. E. 916 (1 895 ); Chicago West Div. Ry. v. Metro- 
r.!itsn West Side E l .  R. R., 152 HI. 5 1 9 , 38  N. E .  736 (189.1); Gucago &  N .

VVfiU^,
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April 13, 1978

OF  COUNS EL :
G. K E N T  ED W ARD S R E P L Y  O:

An c h o r a g e

Honor a b l e  Kay Poland
Chairman, Senate Resources Committee 
Pouch V
Juneau, A K  99811

Re: CSHB 133 (Finance)am
Our File 101-28

Dear Kay:

En c lo sed is a copy of the amendments and additi ons to CSHB  133 
(Finance)am, w h i c h  were appro ved by a w o r k i n g  group which  
met last week, p u r su ant to your suggestion.

Present at the meeting, in addition to myself, were:

J i m  Nordale, representing the Fairbanks N orth Star 
Borough

D onald Thomas, representin g the Kenai Peninsu la  
Borough

Donald Gilman, Mayor of the Kenai P e n i n s u l a  Borou gh 

Kim A. Hutchinson, repre senting the North Slope Borouqh 

Lee Sharp, repre senting the City and Boroug h of Juneau 

George E. Gee, representing the K e t c h ikan Borough 

W e s l e y  Howe, representing the M a t - S u  Borough  

Ted Berns, r e p resenting the M u n i c i p a l i t y  of A n c h orage 

Dale P. Tubbs, r epresenting the Kodiak Island Borough

In addition, Ted Berns, Dale Tubbs and I met pursuant to the 
d i r e ction  of the g ro up to draft the necessa ry language to 
a ccommodate  the unique problems of Kodiak and Anchorage. 
Essentially, the group sought to use the draft of the bill 
as it p a s s e d  from the House Finance C o m m itt ee w i t h  the 
e x c e p t i o n  of c e rta in amendments w h i c h  were added on the 
House floor.



Hon. Kay Poland 
A p r i l  13, 1978 
Page Two

A l s o  e n c l o s e d  is a copy of the letter sent to all of 
the individuals w h o  were in attendance at the w o rki ng 
group meeting. A  copy of this letter has also been 
p r o v i d e d  to Mike Smith, Director, Division of Lands.

It is my u n d e r s t a n d i n g  that Dale Tubbs and I w i l l  be mee ting  
informal ly w i t h  y o u  on Tuesday, April 18th, and I p lan to 
p r e s e n t  t e s t i m o n y  on this bill during the h e ar ing on the 
19 th.

We have not retyped the entire bill, as it is our understan ding 
that the L egislati ve Affairs Agency discourages this pra ctice 
and that it is already on m a g  cards.

I look forward to discussin g these changes w i t h  you next 
week.

Yours truly,

COLE, HARTIG, RHODES,
NORMAN & M A H ONEY
Counsel for Kodiak Island Borough

By:
Robert L. Hartig

RLH:kh

Enclosures

cc: C lient



Ap r i l  14, 1978

The H o n o r a b l e  Kay Poland, Chairman 
Senate Resources Committee 
Pouch V
Juneau, A K  99811

Re: M u n i c i p a l  Land Selection Regulations

Dear Sena tor Poland:

As you know, d e spite  agr eement last year by the State and 
a lmost all m u n i c i p a l i t i e s  c o ncerning the municipal land 
s e l e ction question, m a n i f e s t e d  o r i g i n a l l y  in CSHB 133, that 
legisl a t i o n  has had a very checkered and sporadic history. 
Because  settlemen t of this issue is of critical importance 
to both the State and the m u n i c i palities with respect to 
future land and resource management, part icularly land 
disposals, both the State and the m u n i c ipalities  are concerned 
that the issue be settled in the very near future. While we 
w o u l d  still prefer that appropriate legislation be enacted, 
the State is looking at the alternative of individual 
s ettlements  v.’’th each m u n icipalit y under existing law to 
a d dre ss this m a t t e r  if legislation presently before the 
Senate Re sources Committ ee is not adopted this session.

A t t a c h e d  is a copy of draft regulations, as sent to each 
J m u n icipality , which would serve as the basis for any such

settlements. These r eg ulations will be needed whether  or 
not the p r esent legislation is enacted and, as discussed in 
the a t t ached cove r letter to each municipality, we are 
r e q u e s t i n g  a r e view of these regulations at this time to 
e nsur e that they meet with muni cipal approval and can serve 
as the basis for individual settlements should pending 
l e g i s l a t i o n  not be enacted.

10- J 2 L H



If you have any questions concerning these regulations, 
please do not hesitate to ask.

Sincerely,

M i chael C. T. Smith 
A s s i s t a n t  C o mmissione r

Enclos ures
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S e p t e m b e r  12, 1977

Mr. Robert L. Hartig
Cole, Hartig, Rhodes, N orman and M a h o n e y
Tuite 201
717 "K" Street
Anchorage, A l a s k a  99501

Dear Bob:

I enjoyed' the o p p o r t u n i t y  last w e e k  to d i scuss w i t h  you the 
p r o b l e m s  and conflicts of land o w n e r s h i p  w i t h i n  the K o d i a k  
Island Borough. F o l l o w i n g  that c o n v e r s a t i o n  I t h o u g h t  it 
a p p r o p r i a t e  to reiterate the D e p a r t m e n t  of N a tur al R e s o u r c e s ' s  
v i e w  of its role w i t h  r e spect to those conflicts.

We are very m u c h  aware of the p r o blems r e s u lting from c o n f l i c t s  
b e t w e e n  the ex isting m u n i c i p a l  land selec t i o n  s t a t u t e  and 
i m p l e m e n t a t i o n  of the A l a s k a  Native Claims S e t t l e m e n t  Act.
On several occas ions w e  have d i s c u s s e d  these p r o b l e m s  at 
l e n g t h  w i t h  m e mb ers of the B o r o u g h  Admini s t r a t i o n ,  the 
Assembly, and various N ative and n o n - N a t i v e  m e m b e r s  of the 
public. Kodiak's land probl ems are among the m o s t  d i f f i c u l t  
in A l a s k a  w i t h  respect to the i m p l e m e n t a t i o n  of ANCSA.

As you know, Section 11(a)(2) of the Act p e rmit s a Native 
v i l l a g e  corp or a t i o n  to select up to three t o w n s h i p s  of 
s t a t e - s e l e c t e d  or t e n t a t i v e l y - a p p r o v e d  lands. W i t h  r e s p e c t  
to such N ative 11(a)(2) Selections, lands s e l e c t e d  by, 
a p p r o v e d  to, or p a t ented  to the K odiak B o rough b y  the State 
w i l l  continu e to be d e f e n d e d  by the State as we b e l i e v e  
t hese interests supercede ANCSA. Specifically, lands to 
w h i c h  the State of A l a s k a  holds tentative a p p r o v a l  or p a t e n t  
from the federal government, and w h i c h  have b e e n  a p p r o v e d  to 
or p a t e nted to the Borough, will be d e f e n d e d  by the S ta te as 
valid e x i sting rights in any a t t e m p t e d  t r a n s f e r  by the 
U nite d States to a Native c o r p o r a t i o n  under ANCSA. The 
S tate has not yet a p p e a l e d  a B L M  d e c i s i o n  to c o n v e y  lands 
w h i c h  have only been selected by the State.

As you know, one of the m a j o r  o b s t acle s faced by most 
m u n i c i p a l i t i e s  w i t h  respect to the i m p l e m e n t a t i o n  of the 
C l aim s Act is a final d e t e r m i n a t i o n  of exactly w h a t  each 
m u n i c i p a l i t y ' s  land selectio n entitlement is u n d e r  the 
e x i s t i n g  munic ipal sel ection law (AS 29.18.190). As we
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d iscus s e d ,  the A d m i n i s t r a t i o n  m a d e  a v e r y  d e t e r m i n e d  e f f o r t  
l a s t  year, i n  c l o s e  c o o r d i n a t i o n  w i t h  five of the m a j o r  
borou g h s ,  i n c l u d i n g  K c l iak, to s e c u r e  l e g i s l a t i o n  w h i c h  
w o u l d  e s t a b l i s h  t h o s e  final e n t i t l e m e n t s  statewide. However, 
it d i d  n o t  pass the L e g i s l a t u r e .  Vie i ntend to push e q u a l l y  
h a r d  this s e s s i o n  for s i m i l a r  legislation. W i t h  y o u r  1 
r e p r e s e n t i n g  the B o r o u g h  I a m  sure their  int er e s t s  w i l l  > 
t a k e n  into c o n s i d e r a t i o n  as they w e r e  las t year. C o n c e r n i n g  
t he l e g islation, I b e l i e v e  it w o u l d  be a p p r o p r i a t e  for 
y o u r s e l f  a n d / o r  o t h e r s  i n  the B o r o u g h  A d m i n i s t r a t i o n  o r  w i t h  
the A s s e m b l y  to. w o r k  c l o s e l y  w i t h  S e n a t o r  K a y  P oland o n  this 
natter. A s  c h a i r m a n  o f  t h e  S e n a t e  R e s o u r c e s  C ommitt ee, 
S e n a t o r  P o l a n d  is i n  an e x c e l l e n t  p o s i t i o n  to i nsure that 
the l e g i s l a t i o n  is a c t e d  u p o n  this session, a n d  to r e p r e s e n t  
K o d i a k’s u n i q u e  needs.

R e g a r d i n g  y o u r  q u e s t i o n  c o n c e r n i n g  land exchange s, t h e  S t a t e  
is v e r y  w i l l i n g  to c o n s i d e r  e x c h a n g e s  w h i c h  w i l l  s i m p l i f y  
the land o w n e r s h i p  p r o b l e m s  w i t h i n  the Borough. If the 
B o r o u g h  a n d / o r  N a t i v e  c o r p o r a t i o n s  a re c o n s i d e r i n g  a s p e c i f i c  
e xchange, w e  w o u l d  be v a r y  h a p p y  to p a r t i c i p a t e  at an e a r l y  
time. O n e  o f  the p r o b l e m s  w i t h  land e x c h a n g e s  at t h i s  time 
is that o w n e r s h i p  to a c o n s i d e r a b l e  a m o u n t  of land w i t h i n  
-the-P r'S '" gh * ~ r.cJ: rettled, therefore, e x c h a n g e s  m a y
b e  v e r y  d i f f i c u l t  u n t i l  c l e a r  o w n e r s h i p  is establ i s h e d .  O n e  
o f  the b i g g e s t  u n k n o w n s  a f f e c t i n g  this q u e s t i o n  will be 
s e t t l e d  w h e n  the W a s h i n g t o n ,  D. C. c i r c u i t  icourt rules on 
t he " E l e v e n - V i l l a g e  E l i g i b i l i t y  Case." At t h a t  time, the 
i s s u e  o f  the e l i g i b i l i t y  of s e v eral K o d i a k  v i l l a g e s  w i l l  b e  
s u b s t a n t i a l l y  clarified. T h a t  d e c i s i o n  c o u l d  come at any 
time.

I l o o k  f o r w a r d  to w o r k i n g  w i t h  y o u  d u r i n g  the c o m i n g  s e s s i o n  
o n  the m u n i c i p a l  l a n d  e x c h a n g e  l e g i s l a t i o n  and h o p e  that its 
p a s s a g e  wi ll s u b s t a n t i a l l y  a l l e v i a t e  m a n y  of t h e  p r o b l e m s  
f a c e d  b y  the B o r o u g h  today.

Sincerely,

M I C H A E L  C. T. S M I T H  
A s s i s t a n t  C o m m i s s i o n e r

bcc: * S e n a t o r  Kay P o l a n d  
T o m  M e a c h a m  
R o n  S w anson 
T e d  S m i t h 
L a r r y  D u t t o n  
M i c h a e l  W h i t e h e a d  
B o b  L e R e s c h e
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A u g u s t  19, 1977

Mr. R o b e r t  L. H a r t i g  
C o l e , H a r t i g , R h o d e s ,

N o r m a n  a n d  M a h o n e y  
S u i t e  201 
717 “K ” St r e e t  
A n c h o r a g e ,  A l a s k a  99501

D e a r  Mr. Hartig:

T h a n k  y o u  for y o u r  l e t t e r  o f  J u l y  19 o u t l i n i n g  the K o d i a k  
B o r o u g h’s d e s i r o  to p r o t e c t  its l a n d  i n t e re s ts  w h i l e  m i n i­
mi z i n g  c o n f l i c t  w i t h  N a t i v e  s e l e c t i o n s  u n d e r  A N C S A . I a n  
a w a r e  o f  the p r o b l e m s  and c o n f l i c t s  you cited and am p l e a s e d  
to h e a r  o f  the B o r o u g h ' s  in terest in e x p e d i t i n g  c o n v e y a n c e s  
u n de r t h e  c l a i m s  act.

T h o  State, as in th e past, is v e r y  w i l l i n g  to do a n y t h i n g  it 
c a n  usqjluu j... 'iiwu.vj.iiy t h es e k notty problems. As yo u 
know, in r e s p o n s e  to r e q u e s t s  from tho K o d i a k  Bor ou gh , and 
Xoniag, Inc., the D i v i s i o n  o f  L a n d s  spent c o n s i d e r a b l e  time 
t h i s  w i n t e r  p r e p a r i r g  d e t a i l e d  land s t at us n a p s  o f  K o d i a k  
Island. R e p r e s e n t a t i v e s  fro m tho D i v i s i o n  of Lands, a s  w e l l  
a s  tho D e p a r t m e n t  o f  C o m m u n i t y  and R e g 5o r a 3 A f f a i r s  and tho 
D e p a r t m e n t  o f  F i s h  a nd G a m e  a l s o  a t t ended the sxeolleht 
w o r k s h o p  d i 3 c n s s i o n 3  s p o n s o r e d  by tho K o d i a k  B o r o u g h  A s s e m b l y  
in March.

I ha ve  a s k e d  A s s i s t a n t  C o m m i s s i o n e r  of N a t u r a l  R e s o u r c e s  
M i k e  S m i t h  to c o n t a c t  you d i r e c t l y  c o n c e r n i n g  the m e e t i n g  
y o u  r eq ue s t ,  a n d  for a n y  o t h e r  follov/up w h i c h  m a y  be a p p r o­
priate. If y o u  feel t h a t  r e p r e s e n t a t i o n  from o t h e r  state 
d e p a r t m e n t s  w o u l d  f a c i l i t a t e  in solving tho p r o b l e m s  you 
m e n t i o n e d ,  p l e a s e  feel fre e to c o n t a c t  them direc tly.

Sincerely,

J a y  S. H a m m o n d  
G o v e r n o r

c c : T h e  H o n o r a b l e  Tod S t e v o n 3
T h e  H o n o r a b l e  M i k e  G ravel  
T h e  H o n o r a b l e  D o n  Y o u n g

bcc: C o m m i s s i o n e r  L e R o s c h e
M i k e  S m i t h 
K e v i n  W a r i n g  

N A T U R A L  R E S O U R C n S / L A U D S / R E L / c b
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o T h e  H o n o r a b l e  Jay S. 
G o v e r n o r  o f  A l a s k a

j  M a c K a y  3u'ildiag_____
338 D e n a l i  

-> A n c h o r a g e ,  A K  99501

A u g u s t  3, .19 77

SUBJECT C o n f l i c t s  ..in L a n d . S e l e c t i o n  
K o d i a k  I s l a n d  B o r o u g h  
O u r  R e f e r e n c e  1 0 1 - 3 0

MESSAGE : E n c l o s e d  i s _ a  c o p y  of a l e t t e r  m a i l e d  t o d a y  b y  o u r  o f f i c e

t o  the m a y o r  o f  the K o d i a k  I s l a n d  B o r o u g h  r e g a r d i n g  the 

s u b je c t  m a tte r.   ___________
C O L E , H A R T I G ,* R H O D E S ,

.   -........- ........'-----  -■ ... NORiMAN &-MAHONEY--------I
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C O L £ , I IA K  I Ita, K H U U t i ,  I'lumvuuN fie ^

A  Fit O F E S S I O N A L  C O R P O R A T IO N

• J A M E S  O.  - KMOt ' f . S  
J O H N  K.  N .OHMAH

J. M A H O N E Y
B E R N A H O  j . r i C l U C H g S T V

a t t o r m e v s  a t  l a w
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A '  : H O R A G E ,  A L A S K A  99501 

(907) 274-3575

K O U I A H  I ' L A J A ,  t*:>X s o l  
K O D I A K ,  A L A S K A  1 9 6 I S  

( 7 0 7 )  4 5 5 - 3 M J  
( • 0 7 1  . 3BS- 3 I JAC .  R O D N E Y  K L E C D E H N  

J.  M I C H A E L  i l O f l B l f l S  
ROC .EH H.  I J SATY  
S T E P H E N  D .  R O U T H A u g u s t  3, 1977

K O O I A K :
M I C H A E L  W .  S H A R O N A n c h o r a g e

T h e  H o n o r a b l e  W a y n e  K o t u l a  
M a y o r ,  K o d i a k  I s l a n d  B o r o u g h  
P. 0. B o x  1246 
I’.odiak, A K  99 615

Re: C o n f l i c t s  in L a n d  S e l e c t i o n s
K o d i a k  I s l a n d  B o r o u g h  

O u r  R e f e r e n c e  1 0 1 - 3 0

D e a r  M a y o r  K o t u l a :

T h e  p u r p o s e  o f  this l e t t e r  is to p r o v i d e  y o u  a n d  t h e  B o r o u g h  
A s s e m b l y  m e m b e r s  a s t a t u s  r e p o r t  o f  the p r o b l e m s  s u r r o u n d i n g  
the l a n d  s e l e c t i o n s  m a d e  b y  the b o r o u g h  a n d  the n a t i v e  
c o r p o r a t i o n s ,  in p r e p a r a t i o n  for the f o r t h c o m i n g  m e e t i n g s  b y  
t h e  a s s e m b l y  p e r s o n s  w i t h  o u r  c o n g r e s s i o n a l  l e a d e r s  a n d. . <7 r  • , • iS L a  . 5 v̂ ljl .u   — *

P u r s u a n t  to A l a s k a  S t a t u t e  2 9 . 1 0 . 1 9 0 ,  w h i c h  p e r m i t s  the 
boroughs, t h e  r i g h t  to s e l e c t  ten p e r  c e n t  of t h e  v a c a n t ,  
u n a p p r o p r i a t e d ,  u n r e s e r v e d  s t a t e  lc'ind .located w i t h i n  t h e i r  
b o u n d a r i e s ,  t h e  K o d i a k  I s l a n d  B o r o u g h  has s e l e c t e d  s o m e
3 6 . 0 0 0  a c r e s  of land. Of t h a t  36,0 00 a c r e s  of l a n d ,  a p p r o x i m a t e l y
2 . 0 0 0  a c r e s  h a v e  b e e n  p a t e n t e d  to the b o r o u g h ,  s o m e  7 ^ 0 0 0  
a c r e s  h a v e  b e e n  a p p r o v e d  f o r  s e l e c t i o n  b y  the borough'-, a n d  
a p p r o x i m a t e l y  2 7 , 0 0 0  a c r e s  h a v e  n o t  r e c e i v e d  a n y  a d j u d i c a t i o n  
b y  the state. It s h o u l d  b e  noted, however, t h a t  the i n d i v i d u a l  
n a t i v e  c o r p o r a t i o n s ,  p u r s u a n t  to the A l a s k a  N a t i v e  C l a i m s  
S e t t l e m e n t  Act, h a v e  a l s o  s e l e c t e d  a m a j o r i t y  of t h e  s a m e  
land, and h a v e  v o i c e d  t h e i r  o p p o s i t i o n  to s o m e  of t h e  p a t e n t  
g r a n t s  to the b o r o u g h  m a d e  b y  the state. It s h o u l d  a l s o  be 
n o t e d  that, a c c o r d i n g  t o  t h e  m a p s  p r e p a r e d  b y  the D i v i s i o n
o f  X.ands for the stgte , t h e r e  e x i s t  a p p r o x i m a t e l y  150,000 
a c r e s  of s t a t e  l a n d ^ w i t h i n  the K o d i a k  I s l a n d  B o r o u g h  w h i c h ,  
u n d e r  p r e s e n t  s t a t e  law, w o u l d  p e r m i t  the b o r o u g h  t o  s e l e c t ,  
at  the p r e s e n t  time, a p p r o x i m a t e l y  45,000 a c r e s  o f  land.

K ly. /V* -v7•'

V a ---------
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T h e  Hon. Wayn<S K o c u l a  
A u g u s t  3, 1 9 7 7  
P a g e  T w o

As i m p l e m e n t a t i o n  of the  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  
p r o c e e d s ,  c o n f l i c t s  b e t w e e n  the b o r o u g h  a n d  the n a t i v e  
c o r p o r a t i o n s  h a v e  d e v e l o p e d  in r e g a r d  to .land s e l e c t i o n s .  
S p e c i f i c a l l y ,  as a r e s u l t  of the a b i l i t y  of t he n a t i v e  
g r o u p s  to s e l e c t  t e n t a t i v e l y  a p p r o v e d  s t a t e  l a n d s , - t h e  
a m o u n t  of s t a t e  l a n d  'which w o u l d  b e  a v a i l a b l e  for s e l e c t i o n  
b y  t h e  b o r o u g h  is d r a s t i c a l l y  r e d uced, a n d  the ten p e r  c e n t  
e n t i t l e m e n t  is l e s s e n e d .  As an e x a m p l e ,  u n d e r  p r e s e n t  
c i r c u m s t a n c e s  w i t h  s t a t e  o w n e r s h i p  of some 4 5 0 , 0 0 0  a c r e s  of 

_,(}7tfl a n d / t h e  K o d i a k  I s l a n d  B o r o u g h  w o u l d  b e  p e r m i t t e d  to s e l e c t  
T.vl7/ % n  a d d i t i o n a l  9 ,000 a c r e s  o f  land; h o w e v e r , u n d e r  t h e  f r e e z e

is0 fiT I  i m p o s e d  by the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act, it i
v I q u e s t i o n a b l e  w h e t h e r  t h i s  9,000 a c r e s  of l a n d  c o u l d  be

f A *
/A K *-
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\ s e l e c t e d .  In a d d i t i o n ,  as a d j u d i c a t i o n  p r o c e e d s  w i t h  r e g a r d  
J  to the n a t i v e  c o r p o r a t i o n s  a n d  the B u r e a u  of L a n d  M a n a g e m e n t  
j p r o c e e d s  to "v acate" t e n t a t i v e l y  a p p r o v e d  s t a t e  lands, t h e  
( 4 5 0 , 0 0 0  a c r e s  of s t a t e  l a n d  c o n t i n u e s  to b e  r e d u c e d ,  thus  
r e d u c i n g  the t e n  p e r  c e n t  e n t i t l e m e n t .

A lso, the b o r o u g h  c a n n o t  t a k e  c o m f o r t  in the f a c t  t h a t  t h e i r  
l a n d  s e l e c t i o n s  w e r e  m a d e  p r i o r  to the p a s s a g e  of the 
S e t t l e m e n t  Act. In t h a t  rega rd, and, w h i l e  b o r o u g h  s e l e c t i o n s  
for the M o n a s h k a  w a t e r s h e d  w e r e  m a d e  in O c t o b e r  of 1967, a n d  
b o t h  t h e  b o r o u g h  a n d  c i t y  g o v e r n m e n t s  h a v e  e x p e n d e d  c o n s i d e r a b l e  
t i m e  and m o n e y  in the p l a n n e d  d e v e l o p m e n t  of t h a t  w a t e r s h e d ,  
the B u r e a u  of L a n d  M a n a g e m e n t ,  in its p r o p o s e d  o r d e r  d a t e d  
M a y  6, 1977, s t a t e d  t h a t  t h o s e  l a n d s  w o u l d  b e  c o n v e y e d  to 
t h e  v i l l a g e  of O u z i n k i e  in t h e  n e a r  future. It c a n  thus 
b e  e x p e c t e d  that  t h e r e  w i l l  be c o n t i n u e d  c o n f r o n t a t i o n  w i t h  
t h e  n a t i v e  g r o u p s  w i t h  r e g a r d  to the .selected .lands.

R e c e n t  o v e r s i g h t  h e a r i n g s  w e r e  h e l d  in W a s h i n g t o n ,  D.C., b y  
C o n g r e s s m a n  S i e b e r l i n g  in an e f f o r t  to d e t e r m i n e  the c a u s e s  
for d e l a y  in t r a n s f e r r i n g  l a n d  e n t i t l e m e n t s  to t h e  n a t i v e s  
u n d e r  t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  -Act. O n  b e h a l f  of 
t he K o d i a k  I s l a n d  B o r o u g h ,  I f i l e d  a s t a t e m e n t  b e f o r e  t h a t  
c o m m i t t e e ,  o u t l i n i n g  the p r e d i c a m e n t  t h a t  w e  f a c e  w i t h  
r e g a r d  to p o s s i b l e  d e l a y s ;  i.e., that, in o r d e r  to p r o tect'  
its i n t e r e s t s ,  the b o r o u g h  is r e q u i r e d  to file a p p e a l s  in 
m o s t  of the land  s e l e c t i o n  d e c i s i o n s  a n d  w o u l d  b e  r e q u i r e d  
to file s u b s e q u e n t  a c t i o n s  in the courts, a p p e a l i n g  th ose 
d e c i s i o n s  w h i c h  i t  f e l t  d i d  n o t  c o n f o r m  to the .law. As a 
result, it c o u l d  be e x p e c t e d  t h a t  l a n d  e n t i t l e m e n t s  w o u l d  be 
d e l a y e d  for s e v e r a l  y e a r s .



F o l l o w i n g  the m e e t i n g  of the b o r o u g h  a s s e m b l y  this p e s t  
m o n t h ,  e n d  their d i r e c t i o n  to m e  to a t t e m p t  a m e e t i n g  of o u r  
c o n g r e s s i o n a l  l e a d e r s  a n d  the governor,, I c o n t a c t e d  t h e i r  
r e s p e c t i v e  o f f i c e s  in A n c h o r a g e  and m a i l e d  a l e t t e r  to them, 
o u t l i n i n g  the p r o b l e m s .

In y o u r  d i s c u s s i o n  w i t h  t h e s e  l e a d e r s ,  it m i g h t  b e  h e l p f u l  
to r e v i e w  the p o s s i b i l i t y  of o b t a i n i n g  a d d i t i o n a l  f e d e r a l  
l a n d s  f o r  n a t i v e  o r  b o r o u g h  s e l e c t i o n s  a n d  to i n q u i r e  of the 
s t a t e  w h e t h e r  o r  n o t  they w o u l d  s u p p o r t  l e g i s l a t i o n  s u c h  as 
w a s  c o n s i d e r e d  i n  t h e  f i r s t  s e s s i o n  of the T e n t h  S t a t e  
L e g i s l a t u r e  (CSS3 241) w h i c h  s o u g h t  to c o m p e n s a t e  m u n i c i p a l  
g o v e r n m e n t s  for the l a n d s  w h i c h  w e r e  s e l e c t e d  b u t  n o t  
g r a n t e d ,  or f o r  l a n d s  w h i c h  w e r e  n o t  a v a i l a b l e  f o r  s e l e c t i o n  
as a r e s u l t  of the c l a i m s  act. As y o u  are a w a r e ,  t h a t  
p a r t i c u l a r  l e g i s l a t i o n  d i d  not r e c e i v e  f a v o r a b l e  a c t i o n  
d u r i n g  t h e  f i r s t  s e s s i o n ,  but, h o p e f u l l y ,  w i l l  b e  a g a i n  
c o n s i d e r e d  in the s e c o n d  s e s s i o n  of the l e g i s l a t u r e .  •

If y o u  h a v e  a n y  q u e s t i o n s  c o n c e r n i n g  t h e s e  m a t t e r s ,  p l e a  ;e 
d o  n o t  h e s i t a t e  t o  c a l l  o r  write.

Y o u r s  t ruly

COLE, H A RTI G, R H O D E S  
N O R M A N  & M A H O N E Y

By:
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/ .N’J M O I l  AGE :
I I O V T  M. C O L E  
R O B E R T  L.  H A R T I G  
JA M E S  O. R H O D E S  
J O H N  K .  N O R M A N  
R O B E R T  J .  M A H O N E Y  
B E R N A R D  J .  D O U G H E R T Y

COLE,  HARTIG.  RHODES.  NORMAN & M DNEY
A C H O K E S S IO N A L  C O R P O R A T I O N

A T T O R N E Y S  A T  L AW  
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C C ;  T e d S

G. R O O N E Y  K l . E E D E H N  
J .  M I C H A E L  R O B B I N S  
R O G E R  H. D E A T Y  
STEPHEN  D .  R O U T H

K O D I A K  O F F I C E :
K O D I A K  P L A Z A ,  I IOX  5 0 3  
K O D I A K ,  A L A S K A  0 3 0 1 5  

( 9 0 7 )  4 0 6 * 3 1 4 3  
( 9 0 7 )  486*314 .1

K O D I A K :
M IC H A E L  W.  S H A R O N

J u l y  19, I977 R E P L Y  T O l
Anchorage

T h e  H o n o r a b l e  J a y  S. H a m m o n d
G o v e r n o r  o f  A l a s k a
M a c K a y  B u i l d i n g
3 3 8  D e n a l i
A n c h o r a g e ,  A K  99 501

D e a r  G o v e r n o r  H a m mond:

A s  i m p l e m e n t a t i o n  o f  the A l a s k a  N a t i v e  C l a i m s  Settlement: A c t  
p r o g r e s s e s ,  n u m e r o u s  c o n f l i c t s  r e g a r d i n g  l a n d  s e l e c t i o n s  b y  
t h e  n a t i v e  c o r p o r a t i o n s  a n d  the B o r o u g h  o f  K o d i a k  h a v e  
d e v e l o p e d .  As a result, the b o r o u g h ,  i n  an e f f o r t  t o  
p r o t e c t  its interests,  h a s  b e e n  f o r c e d  to file p r o t e s t s  w i t h  
r e g a r d  to c e r t a i n  v i l l a g e  l a n d  s e l e c t i o n s  w h i c h  c o v e r  t h e  
s a m e  l a n d s  p r e v i o u s l y  s e l e c t e d  by t h e  b o r o u g h .  In a d d i t i o n ,  
as the B u r e a u  o f  L a n d  M a n a g e m e n t  m a k e s  its f i n d i n g s  f o r  t h e  
v i l l a g e  c o r p o r a t i o n s  w i t h  r e g a r d  t o  t h e s e  s e l e c t i o n s ,  t h e  
b o r o u g h  is f o r c e d  to fil e a d m i n i s t r a t i v e  a p p e a l s  a n d  to 
f u r t h e r  c o n s i d e r  l e g a l  a c t i o n  in t h e  e v e n t  the a p p e a l s  a r e  
n o t  s u c c e s s f u l .

S e v e r a l  m e e t i n g s  o f  t h e  b o r o u g h  a s s e m b l y  a nd t h e  c i t y  
c o u n c i l  h a v e  b e e n  h e l d  in an e f f o r t  to r e s o l v e  the l a n d  
c o n f l i c t s  p r o b l e m  a n d  i n  an e f f o r t  to p r e v e n t  d i r e c t  c o n­
f r o n t a t i o n  b e t w e e n  the n a t i v e  g r o u p s  a n d  t h e  l o c a l  g o v e r n­
ments.  A  r e s o l u t i o n  p a s s e d  by t h e  K o d i a k  I s l a n d  B o r o u g h  
t h i s  p a s t  week, in a d d i t i o n  to r e c o m m e n d i n g  o t h e r  a c t ions,  
In r e q u e s t e d  t h a t  an e a r l y  m e e t i n g  b e  e s t a b l i s h e d  b e t w e e n  a r e p r e s e n t a t iv e  of the b o r oug h, t he A l a s k a  c o n g r e s s i o n a l  
leaders , the G o v e r n o r  o f  A l a s k a  a n d  r e p r e s e n t a t i v e s  o f  t h e  
i n d i v i d u a l  n a t i v e  c o r p o r a t i o n s ,  in o r d e r  to r e v i e w  t h e  land 
s e l e c t i o n  c o n f l i c t s  t o w a r d s  a v i e w  to a t t e m p t i n g  to r e s o l v e  
t h e m  i n  an a m i c a b l e  m a n n e r .  In t h e  past, the b o r o u g h  a n d  
c i t y  h a v e  a t t e m p t e d  to W o r k  w i t h  the n a t i v e  c o r p o r a t i o n s ,  i n  
an e f f o r t  to assist, at an e a r l y  date, the t r a n s f e r  o f  l a n d s

Re: C o n f l i c t s  i n  L a n d  S e l e c
t i o n s  K o d i a k  I s l a n d  
B o r o u g h  

O u r  R e f e r e n c e  1 0 1 - 3 0



Th e  H o n o r a b l e  J a y  S. H a m m o n d  
J u l y  19, 1977 
O u r  R e f e r e n c e  101-30 
P a g e  T w o

to t h e m  u n d e r  t h e  s e t t l e m e n t  act. B u t  as a r e s u l t  o f  t h e  
n e e d  to p r o t e c t  t h e i r  o w n  inter ests, t h e y  h a v e  b e e n  p l a c e d  
i n t o  a p o s i t i o n  w h i c h  h a s  r esulted, and m a y  c o n t i n u e  to 
result, in d e l a y s  in the t r a n s f e r  o f  t h e  l a n d s  t o  w h i c h  t h e y  
are e n t i t l e d .

O n  b e h a l f  o f  the B o r o u g h  a n d  C i t y  o f  Kodia k, I w o u l d  a p p r e­
ci a t e  i t  i f  y o u  w o u l d  r e v i e w  t h e  m a t t e r  o f  t h e  l a n d  
c o n f l i c t s  w i t h i n  the K o d i a k  I sland  B o r o u g h  a n d  b e  w i l l i n g  t o  
m e e t  w i t h  t h e  o t h e r  r e p r e s e n t a t i v e  g r o u p s  a t  a n  e a r l y  d a t e  
to a t t e m p t  r e s o l u t i o n  of t h e s e  p r o b l e m s .

Y o u r s  t r u l y

COLE, HARTIG, R H O D E S  
N O R M A N  &  M A H O N E Y

R L H :kjb

c c : S e n a t o r  T e d  Steve ns
S e n a t o r  M i k e  G r a v e l  
C o n g r e s s m a n  Don Y o u n g



/COL.E ,  HARTIG,  RHODES
N O R M A N  &  M A H O N E Y

A PROFE SS I ONA L .  C O R P O R A T I O N  
A T T O R N E Y S  A T  LAW

717 K STREET,  SUITE *01 
ANCHORAGE, ALASKA 99501

/ /  ̂  f t

T h e  H o n o r a b l e  J a y  3 H a m m o n d  
G o v e r n o r  of A l a s k a  
M a c K a y  B u i l d i n g  
338 D e n a l i  
A n c h o r a g e ,  A K  99501

«r



- -
■ Mr. R o b e r t  L. F.^^:ig

Cole, Hartig, Rhodes, N o r m a n  & M a h o n e y  

S u i t e  201 

717 K  St r e e t  

A n c h o r a g e ,  A K  99501

D e a r  Mr. Hartig:

T h a n k  y o u  for y o u r  l e t t e r  of J u l y  19 o u t l i n i n g  t h e  K o d i a k  

B o r o u g h ' s  d e s i r e  to p r o t e c t  its land i n t e r e s t s  w h i l e  m i n i­

m i z i n g  c o n f l i c t  w i t h  N a t i v e  s e l e c t i o n s  u n d e r  A N C S A .  I a m  

a w a r e  of the p r o b l e m s  a n d  c o n f l i c t s  y o u  c i t e d  a n d  a m  p l e a s e d  

to h e a r  of the B o r o u g h ' s  i n t e r e s t  in e x p e d i t i n g  c o n v e y a n c e s  

u n d e r  the c l a i m s  act.

Th e  State, as in t h e  past, is v e r y  w i l l i n g  t o  d o  a n y t h i n g  it 

c a n  to a s s i s t  in s o l v i n g  t h e s e  k n o t t y  p r o b l e m s .  A s  y o u  

know, in r e s p o n s e  to r e q u e s t s  f r o m  t he K o d i a k  B o r o u g h ,  a n d  

K o nia j, I n c . , the D i v i s i o n  of L a n d s  s p e n t  c o n s i d e r a b l e  t i m e  

this w i n t e r  p r e p a r i n g  d e t a i l e d  land s t a t u s  m a p s  of K o d i a k  

Island. R e p r e s e n t a t i v e s  f r o m  the D i v i s i o n  of Lands, a s  w e l l  

as the D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  a n d  the 

D e p a r t m e n t  of F i s h  a n d  G a m e  a l s o  a t t e n d e d  t h e  e x c e l l e n t  

w o r k s h o p  d i s c u s s i o n s  s p o n s o r e d  b y  the K o d i a k  B o r o u g h  A s s e m b l y  

in March.

I h a v e  a s k e d  A s s i s t a n t  C o m m i s s i o n e r  of N a t u r a l  R e s o u r c e s  

M i k e  S m i t h  to c o n t a c t  y o u  d i r e c t l y  c o n c e r n i n g  t h e  m e e t i n g  

y o u  request, a n d  f o r  a n y  o t h e r  f o l l o w u p  w h i c h  m a y  be a p p r o­

priate. If y o u  feel t h a t  r e p r e s e n t a t i o n  f r o m  o t h e r  s t a t e  

d e p a r t m e n t s  w o u l d  f a c i l i t a t e  in s o l v i n g  the p r o b l e m s  y o u  

m e n t i o n e d ,  p l e a s e  feel f r e e  to c o n t a c t  t h e m  d i r e c t l y .

S i n c e r e l y ,

J A Y  S. H A M M O N D  

G o v e r n o r

cc: H o n o r a b l e  T e d  S t e v e n s

H n o r a b l e  M i k e  G r a v e l



b c c : Bob L e R e s c h e

M i k e  Smith

K e v i n  W a r i n g  - C R A / J u n e a u



CITY OF SKAGWAY
GATEWAY TO THE G OLD RUSH OF " 9 8 "

P. O. 8 0 X 4 1 5  SKAGWAY.  ALASKA 9 9 8 4 0

A p r i l  4,  1978

S e n a t o r  Kay Po l and*  Cha i rman 
S e n a t e  Re s our c e  Commi t t e e  
Pouch V Ma i l  S t op  3100 
J uneau*  A l a s k a  99811

Dear  S e n a t o r  Po l ands

T he s u b j e c t s  here  are p r opos ed  l e g i s l a t i o n  c o n c e r n i n g  
s e l e c t i o n  and t r a n s f e r  o f  S t a t e  l and t o m u n i c i p a l i t i e s  -  
S . B .  No.  241 and C . S ,  f o r  H . B .  No.  133 -  and H. B .  No.  886 -  
S t a t e  A i d  f o r  M u n i c i p a l  C a p i t o l  I mp r o v e me n t s .  The Common 
C o u n c i l  o f  t he  C i t y  of  Skagway  s ubmi t s  f o r  c o n s i d e r a t i o n  
t he  f o l l o w i n g  comments and r e commenda t i ons  on t h e s e  P i e c e s  
o f  l e g i s t  a t i o n  s

S . B .  No.  241* S e c .  29 .18 .202  s t a t e s  / /  For  pur po s e s  o f
d e t e r m i n a t i o n  o f  e n t i t l e m e n t *  t he  b o u n d a r i e s  o f  each 
m u n i c i p a l i t y  are  t ho s e  wh i ch  e x i s t e d  on t he  i n i t i a l  da t e  
o f  e l i g i b i l i t y  under  f o r me r  S e c s .  190 -  220. //

The b o u n d a r i e s  of  t he  C i t y  o f  Skagway  on t he  / / i n i t i a l  da t e  
o f  e l i g i b i l i t y / /  were e s t a b l i s h e d  e a r l y  i n  t he  c e n t u r y  and 
do n o t  encompass  any s i g n i f i c a n t  amount  o f  v a c a n t *  u n a p p r o ­
p r i a t e d *  u n r e s e r v e d  g e n e r a l  g i a n t  l and*  103 o f  wh i ch  mi gh t  
be t r a n s f e r r e d  t o t he  C i t y .  A l t h o u g h  t he  C i t y  has r e c e n t l y  
e x t e n d e d  i t s  b o u n d a r i e s  t h r ough  a n n e x a t i o n ,  t he  new m u n i c i ­
pal  l i m i t s  i i c l u d e  v e r y  l i t t l e  l and t h a t  i s  s u i t a b l e  f o r  
d e v e l o p me n t  by t he  C i t y .  E v en  i f  t r a n s f e r  were p e r m i t t e d *  
t h e r e  i s  a d e a r t h  o f  d e v e l o p a b l e  l and i n  t he  Skagway  a r e a .  
T h e r e  are some S t a t e  and F e d e r a l  l ands*  t e n t a t i v e l y  a l l o ­
c a t e d  f o r  S t a t e  s e l e c t i o n *  a d j a c e n t  t o t he  C i t y  wh i ch*
s u b j e c t  t o  f u t u r e  a n n e x a t i o n *  c ou l d  be s e l e c t e d  by and
t r a n s f e r r e d  t o t he  C i t y  and* s u b s e q u e n t l y *  d e v e l o p e d  by 
t he  C i t y  or  s o l d  or  l e a s ed  t o  P r i v a t e  e n t e r p r i s e .  I t  i s  
t he  C i t y / s  v i e w  t h a t  t h i s  c our s e  o f  a c t i o n  o f f e r s  t he  most  
p r a c t i c a b l e  means o f  r e s o l v i n g  t he  l and s h o r t a g e  p r ob l e m 
y e t  i t  appea r s  t h a t  S . B .  241 w i l l  p r e c l u d e  t h i s  a p p r o a c h .

The C . S .  f o r  H . B .  133 c o n t a i n s  much o f  t he  same m a t e r i a l
and* more s p e c i f i c a l l y *  l i m i t s  t he  l and e n t i t l e m e n t s  or 
paymen t s  i n  l i e u  t h e r e o f  t o s e v e r a l  boroughs  and t he  M u n i c i ­
p a l i t y  o f  A n c h o r a g e .  I s  t he  o mi s s i o n  o f  c o n s i d e r a t i o n  of  
t he  l and needs  of  o t h e r  m u n i c i p a l i t i e s *  such as Skagway  f o r  
e x amp l e *  an o v e r s i g h t  or  i s  i t  t he  i n t e n t  o f  t he  l e g i s l a t i o n ?



S e n a t o r  Kgy Pol  and 
A p r i l  4.  1978 
Page 2

H. B.  No.  886:  The C i t y  C o u n c i l  s u p p o r t s  t h i s  l e g i s l a t i o n .

I t  i s  s u g g e s t e d  t h a t *  as p r e s e n t l y  d r a f t e d *  S . B .  2 H  and
C . S .  f o r  H . B .  133 do no t  f u l f i l l  t h e i r  S t a t e m e n t s  of  Purpose  
and i t  i s  recommended t h a t  t h e s e  two P i e c e s  of  l e g i s l a t i o n  
be r e v i e we d  and r e v i s e d  so as to i n c l u d e  e q u i t a b l e  c o n s i d e r ­
a t i o n  o f  t he  needs  f o r  l and or  i n l i e u  payment s  f o r  a l l  of  
t he  m u n i c i p a l i t i e s  i n  A l a s k a .

Sincere!y.

Qr .O fK S O —

G. D.  A c ke r  
C i t y  Manager

c c : S e n a t o r  B i l l  Ray
R e p r e s e n t a t i v e  Mi ke  M i l l e r
R e p r e s e n t a t i v e  J i m Duncan
DCRA -  P r i t c h a r d
C i t y  A t t o r n e y  -  Ruddy
Sena t e  DCRA C o mmi t t e e -  J .  O r s i n i

GDAcp



The Honorable Kay Poland, Chairman 
Senate Resources Committee 
Pouch V

Juneau, Alaska 99811 

Dear Senator Poland:

Subject: CSHB 133--Municipal Land Selections

This Borouoh favors the enactment of the subject bill, but, with 
the restoration of subsection (g) which was deleted by the House. This 
section sets forth criteria to be used by the State in determining whether 

municipal selections are primarily of State concern. These provisions and 
other provisions of that section protect municipalities from arbitrary denial 

of selections bv the State.

We also favor restoration of that section because it appears that 

the bill would not have much chance of passage without it, since without the 
section the bill will logically be opposed by the State administration.

We urge that section (g) be restored to the bill and that it be 
reported favorably by the Senate Resources Committee.

Very truly yours,

Wesley M. Howe 
Borough Manager

WMH:er



JAYS. H A M M O N D ,  G O V E R N O R

D fiPART lIEM  OF W T I  KAL RESOURCES
OFFICE OF THE COMMISSIONER uthfloor, state ofeiceblog.

POUCH M  - JUNEAU SS111

A p r i l  19, 1978

H o n o r a b l e  C l e m  T i l l i o n  
Al a s k a  Senate  
P o u c h  "V"
Juneau, A l a s k a  99811 

Dear Senator Tillion:

This letter is in r e s ponse to y o u r  request for i n f o r m a t i o n  about 
the n umber of acres of land the State of A l a s k a  owns w i t h i n  the 
m u n i c i p a l i t y  of A n c h o r a g e  w h i c h  could be m a d e  a v a i lable to f u l­
fill A n c h o r a g e ' s  m u n i c i p a l  land e n t i t l e m e n t  of 20,865 acres.

The figures below, for lands to which the State p r e s e n t l y  has 
ei t h e r  patent or te ntative appioval, are for lands w hi ch are not 
in Chugach State Park and are not a f f e c t e d  by E k l u t n a  Native 
V i l l a g e  land selec t i o n s  u nder ANCSA. The acreages listed as 
s e l ected are for lands w h i c h  the State has a l ready  selected and 
has a high p r o b a b i l i t y  of r e c e i v i n g  from the federal g overnment 
w i t h i n  the next few years. They also are not included w ithin 
C h u g a c h  State Park a n d  will not be affected by N ative selections.

T h e  lands listed as c oning to the St< e under the Cook Inlet 
Land E x c hange w i l l  d e f i n i t e l y  come to '-he State, and are g e n e r­
ally of a n a ture m o r e  suitabl e for mt i d p a l  m a n a g e m e n t  than 
S t a t e  management.

Ty p e s  of La nd A c r e s

I. G e neral S e l e c t i o n
A. P a t e n t  and T e n t a t i v e

Ap p ro val
B. S e l ected

6,728
240,280

24*\008
II. T r u s t

A. P a t e n t  or T e n t a t i v e
Approva l

B. S e l e c t e d
28,475
6,998

3 5 , 4 7 5



T yp e s of Land Ac res

III. Cook Inlet Land Exchan ge
A. Goose Lake 20
B. Point W o r o nzoff 325
C. Cam pb e l l  Trac t 4,892
D. Point C a m pbe ll 1,282

IV. Totals
A. P r e s en tly A v a i l a b l e  for

Early T r a n s f e r  6,720
B. A v a i l a b l e  After Exchange

for T r u s t  Lands* 28,475
C. Avail a b l e  Upon Receipt via

Cook Inlet Land E x c h a n g e  6,519

D. S e l ected Lands A v a i l a b l e
When T r a n s f e r e d  From
Federal G o v e r n m e n t  247,278

V. A n c h o r a g e ' s  Existing S i t u a t i o n
A. E n t i t l e m e n t  20,865
B. Paten t e d  or A p p r o v e d  to

A n c h o r a g e  6,728
C. R emaining E n t i t l e m e n t  14,137
D. Remaining Entitlement  After

C o n v e y a n c e  of E xisting
Lands A v a i lable  for Early
T r a n s f e r  7,417

6,519

41,714

It should also point out that in the future the State will certainly 
re c e i v e  s ubstantia l land from the Elmen d o r f  and Fort R ic hardson 
m i l i t a r y  bases within the municipality. In m o s t  cases, these lands 
will be m o r e  suitable for m u n i c i p a l  than State ownership. As an 
example, as part of their land e x c h a n g e  e n t i t l e m e n t  C o o k  Inlet 
Region, Inc., is c u r r ently w o r k i n g  with the D epartm ents of Interior 
and Defense, as well as the State, to have a parcel of about 5,700 
a cres removed from Fort Richardson. Since portion s of that parcel 
are not s u i table for p r ivate ownership, the State will seek to r e­
cei v e  title to those areas (e.g., green belts, a q uifer recharge, etc.).

*Approx. 3,000 acres are prime lands w ithin  the A n c h o r a g e  Bowl.



B e c a u s e  of their location and local importance, these lands would 
be best c o n v e y e d  to the A n c h o rage m u n i c i p a l i t y  for management.
T h e  a c r e a g e  w o u l d  p r o b a b l y  be a m i n i m u m  of 500 to 800 acres.

I hope this i n f o r m a t i o n  answers your requests. Please let me k n o w  
if you have any questions.

Sincerely,

M i c h a e l  C. T. S mith 
A s s i s t a n t  C o m m i s s i o n e r
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2 9 .18 .201(9) s h o u l d  b e  a m e n d e d  to d e l e t e  the p o r t i o n  in 

b r a c k e t s  a n d  add the u n d e r l i n e d  portion, as f o l l o w s :

5b
K o d i a k  I slan d B o r o u g h  —  [45, 200j^(j2<400 acres; 

2 9 . 1 8 . 2 0 2 ( e ) :  A d d  w o r d i n g  w h i c h  is underlined:

T h e  r e q u i r e m e n t s  of (c) and (d) of this s e c t i o n  

shall be w a i v e d  by the d i r e c t o r  as to a h o m e  rule or 

u n i f i e d  m u n i c i p a l i t y  w h i c h  so r e q u e s t s  and as to any o t h e r  

m u n i c i p a l i t y  w h i c h  m a n i f e s t l y  d e m o n s t r a t e s  that a c o m m i t m e n t  

of a c r e a g e  to r e s i d e n t i a l  o r  c o m m e r c i a l  purposes r e q u i r e d  by 

this s e c t i o n  as a c o n d i t i o n  of e l e c t i o n  of an e n t i t l e m e n t

2 9 . 1 8 . 2 0 5 ( d ) :  D e l e t e  p o r t i o n  in brackets:

On the e f f e c t i v e  d a t e  of this A c t  and for five 

y e a r s  t h e r e a f t e r ,  no c l a s s i f i c a t i o n  of a p a rcel  of g e neral  

g r a n t  l a n d  in e x c e s s  of 3,200 a cres un der AS 38.05.300 shall  

be e f f e c t i v e ,  u n l e s s  o t h e r w i s e  r e q u i r e d  by law, if the 

m u n i c i p a l i t y  in w h i c h  the p a r c e l  is located, w i t h i n  30 days 

a f t e r  r e c e i p t  of n o t i c e  of the p r o p o s e d  c l a s s ification , 

a d v i s e s  the d i r e c t o r  in w r i t i n g  that it does not c o n s e n t  to 

the c l a s s i f i c a t i o n  and i n d i c a t e s  the reasons for its n o n c o n s e n t . 

[This s u b s e c t i o n  a p p l i e s  o n l y  to land to w h i c h  the state has 

r e c e i v e d  p a t e n t  from the f e d e r a l  g o v e r n m e n t  p r i o r  to the 

e f f e c t i v e  date of this Act.]



I

2 9 . 18.205( e): Add w o r d i n g  w h i c h  is underlined:

Ea c h  e l i g i b l e  m u n i c i p a l i t y  and the d i r e c t o r  shall  

j o i n t l y  c o n s i d e r  w h i c h  vacant, u n a p p r o p r i a t e d ,  u n r e s e r v e d  

land, i n c l u d i n g  f e d e r a l  l a n d  of i n t e r e s t  to a m u n i c i p a l i t y  

w h i c h  m a y  be s e l e c t e d  b y  t h e  s t a t e  as g e n e r a l  g r a n t  land, 

l o c a t e d  w i t h i n  t he b o u n d a r i e s  of the m u n i c i p a l i t y ,  is 

a p p r o p r i a t e  for m u n i c i p a l  s e l e c t i o n  and a p p r o v a l  b y  the 

d i r e c t o r  to f u lfill a n y  r e m a i n i n g  m u n i c i p a l  g e n e r a l  g r a n t  

lard entitl e m e n t .  T h e  joint c o n s i d e r a t i o n  m a d e  by the 

p a r t i e s  shall i n c l u d e  a c o o p e r a t i v e  land p l a n n i n g  p r o c e s s 

w hich  will, in a d d i t i o n  to the n o r m a l  o b j e c t i v e s  o f  such a 

process, seek to i d e n t i f y  b o t h  local and s t a t e  i n t e r e s t s  in 

tracts of vacant, u n a p p r o p r i a t e d  and u n r e s e r v e d  land 

r e m a i n i n g  w i t h i n  the m u n i c i p a l i t y . A d j a c e n t  t ra cts s hall be 

c o n s i d e r e d  s i m u l t a n e o u s l y  e x c e p t  w h e n  such simultaneous, 

c o n s i d e r a t i o n  w o u l d  c a u s e  s i g n i f i c a n t  delay or expense.

O n c e  a tract has b e e n  j o i n t l y  c o nsi dered, it m a y  be s e l e c t e d  

by a m u n i c i p a l i t y .
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29.18.205(f) s h o u l d  be a m e n d e d  to read as follows, a ddi ng  

the p o r t i o n  w h i c h  is unde r l i n e d :

E a c h  s e l e c t i o n  m u s t  be a p p r o v e d  or d i s a p p r o v e d  for 

p a t e n t  b y  the d i r e c t o r  u n d e r  (g) of this s e c t i o n  w i t h i n  n i n e  

m o n t h s  of its s e l e c t i o n  by a m u n i c i p a l i t y ,  and a p a t e n t  

shall be i s s u e d  to the m u n i c i p a l i t y  w i t h i n  three m o n t h s  

after a p p r o v a l  b y  the d i r e c t o r  o f  a p l a t - o f  survey.

2 9.18.205(g) s h o u l d  be a m e n d e d  in toto, d e l e t i n g  the s e c t i o n  

in b r a c k e t s  a n d  a d d i n g  the u n d e r l i n e d  section:

[A m u n i c i p a l i t y  m a y  a p p e a l  an a d v e r s e  d e c i s i o n  by 

the d i r e c t o r  to the s u p e r i o r  c o u r t  u n d e r  AS 4 4 . 6 2 . 5 6 0  - 

44.62.570. ]

In r e v i e w i n a  a m u n i c i o a l  sel ection, the d i r e c t o r— _ _ _ _ _ _  . . .  *■ ■ -  . ■ —---  r— -------  ■ ■ ■ .

shall c o n s i d e r  the s t a te's r e s p o n s i b i l i t i e s  for d e v e l o p i n g  

and p r o t e c t i n g  v a l u e s  w h i c h  are o f  g r e a t e r  than local 

concern, i n c l u d i n g  d e v e l o p m e n t  w h i c h  w i l l  h a v e  s t a t e w i d e  

impact, a n d  c r i t i c a l  e n v i r o n m e n t a l  concerns.  S p e c i f i c  state  

r e s p o n s i b i l i t i e s  to be c o n s i d e r e d ,  if s u c h  r e s p o n s i b i l i t i e s  

have not b e e n  a u t h o r i z e d  or d e l e g a t e d  by the s t a t e  to a

m u n i c i p a l i t y ,  i n c l u d e  air q u a lity; water; m i n e r a l s  and



energy; timber; a g r i c u l t u r e ;  fish and w i l d l i f e  and t h e i r

habitat; p u b l i c  r e c r e a t i o n ,  natural, h i s t o r i c a l , a n d  a r c h a e o l­

ogi c a l  areas of g r e a t e r  t h a n  local concern; a c c e s s  to p u b l i c  

land a n d  water; t r a n s p o r t a t i o n ;  c o m m u n i c a t i o n s ;  an d p u b l i c  

safety. S p e c i f i c  m u n i c i p a l  r e s p o n s i b i l i t i e s  to be c o n s i d e r e d  

i n c l u d e  residentia l, c o m m e r c i a l  and i n d u s t r i a l  needs; 

s u p p o r t  of m u n i c i p a l  s e r v i c e s ;  educat i o n ;  local t r a n s p o r t a t i o n ;  

p r i v a t e  r e c reation; p u b l i c  r e c r e a t i o n ,  natural, h i s t o r i c a l  

and a r c h a e o l o g i c a l  a r e a s  o f  l o c a l  concern; a n d  o t h e r  r e s p o n s i­

bi l i t i e s  a u t h o r i z e d  o r  d e l e g a t e d  by the state to a m u n i c i p a l i t y .  

A  s e l e c t i o n  by a m u n i c i p a l i t y  of land w h i c h  is p r i m a r i l y  of 

local c o n c e r n  shall b e  a p p r o v e d .  W h e n  the i n t e r e s t s  of the 

state m a y  be p r o t e c t e d  t h r o u g h  the c o n v e y a n c e  of title t h a t  * 

is less than a fee title, the m u n i c i p a l i t y ,  at its option, 

m a y  a c c e p t  the title in a c r e - f o r - a c r e  f u l f i l l m e n t  o f  its 

e n t i t l e m e n t .

<

2 9 . 1 8 . 2 0 5 ( h ) :  A  n ew p a r a g r a p h  s h o u l d  be added, to read as

f o l l o w s :

E v e r y  d e c i s i o n  of a p p r o v a l  o r  d i s a p p r o v a l  of a 

m u n i c i p a l  s e l e c t i o n  by the d i r e c t o r  u n d e r  (f) of this 

s e c t i o n  sha ll i n c l u d e  a w r i t t e n  e x p l a n a t i o n  of the d e c i s i o n  

b a s e d  upon the c r i t e r i a  of (g) of this section. B e f o r e

i s s u i n g  any d e c i s i o n  to d i s a p p r o v e  a se lection, the d i r e c t o r



I

shall n o t i f y  the a f f e c t e d  m u n i c i p a l i t y  in w r i t i n g ,  by- 

c e r t i f i e d  mail, o f  h i s  r e a s o n s  for the p r o p o s e d  d e c i s i o n .

Ihe m u n i c i p a l i t y  s h a l l  h a v e  30 days f r o m  r e c e i p t  of the 

p r o p o s e d  d e c i s i o n  to r e s p o n d  to the d i r e c t o r  in w r i t i n g  

e n u m e r a t i n g  the r e a s o n s  for w h i c h  the m u n i c i p a l i t y  b e l i e v e s  

the p r o p o s e d  d e c i s i o n  to be in error. A f t e r  r e c e i p t  of the 

m u n i c i p a l i t y ' s  s t a t e m e n t  of reasons, o r  a f t e r  e x p i r a t i o n  of 

the p e r i o d  in w h i c h  the m u n i c i p a l i t y  m a y  r e s p o n d  to the 

p r o p o s e d  d e c i s i o n ,  t h e  d i r e c t o r  shall/ w i t h i n  30 days, 

affirm/ m o d i f y  o r  r e v e r s e  his p r o p o s e d  d e c i s i o n  in w r i t i n g  

and give w r i t t e n  n o t i c e  of his d e c i s i o n  to the m u n i c i p a l i t y .  

The d e c i s i o n  of the d i r e c t o r  c o n s t i t u t e s  final a d m i n i s t r a t i v e  

a c t i o n  in the matter.

29.18.2 06(d): D e l e t e  p o r t i o n  in b r a c kets:

N o  s e l e c t i o n  of school, u n i v e r s i t y  o r  m e n t a l  

h e a l t h  land m a y  be a p p r o v e d  [by the director] u n d e r  this 

s e c t i o n  w i t h o u t  the c o n c u r r e n c e  of
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I 29.18.206(e) s h o u l d  be a m e n d e d  to read as follows, d e l e t i n g

%
the p o r t i o n  in b r a c k e t s  a n d  a d d i n g  the u n d e r l i n e d  portion:

[Within three y e a r s  a f t e r  the a p p r o v a l  u n d e r  

(d) of this s e c t i o n  of a m u n i c i p a l  s e l e c t i o n  of school, 

u n i v e r s i t y  o r  m e n t a l  h e a l t h  land, the director, w i t h  the 

c o n c u r r e n c e  of the r e s p e c t i v e  board, s h a l l  d e s i g n a t e  

a p p r o p r i a t e  s t a t e  g e n e r a l  g r a n t  land of a p p r o x i m a t e l y  

equal v a l u e  as school, u n i v e r s i t y  or m e n t a l  h e a l t h  r e p l a c e m e n t
I »

land.] W i t h i n  s i x  m o n t h s  a f t e r  r e q u e s t  by a m u n i c i p a l i t y

fqr s e l e c t i o n  of school, u n i v e r s i t y  or m e n t a l  h e a l t h  land,

the d i r e c t o r  sh all i d e n t i f y  state g e n e r a l  g r a n t  land of

a p p r o x i m a t e l y  e q u a l  v a l u e  to the land r e q u e s t e d  by the

m u n i c i p a l i t y ,  and shall p r o p o s e  such r e p l a c e m e n t  land for

I the c o n c u r r e n c e  of the a p p r o p r i a t e  b o a r d  u n d e r  (d) of this

section. If a p r o p o s a l  by the d i r e c t o r  is r e j e c t e d  by the

board, the d i r e c t o r  shall m e e t  w i t h  the b o a r d  as o f t e n  as —— ' — —— — — -----

n e c e s s a r y  to d e t e r m i n e  the type and a m o u n t  of e q u a l  v a l u e  

r e p l a c e m e n t  land that w o u l d  be r e q u i r e d  to o b t a i n  the 

b o a r d ' s  c o n c u r r e n c e  u n d e r  (d) of this section, a n d  shall 

p r o p o s e  s u c h  land for c o n s i d e r a t i o n  by the board. The 

!j r e p l a c e m e n t  land sh all t h e r e a f t e r  be m a n a g e d  for the p u r p o s e s

for w h i c h  the land s e l e c t e d  by the m u n i c i p a l i t y  was a c q u i r e d
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by the T e r r i t o r y  and the S t a t e  of Alaska. N o t h i n g  in this 

s u b s e c t i o n  shall p r e c l u d e  the a p p r o p r i a t e  b o a r d  from 

a p p r o v i n g  a m u n i c i p a l i t y ' s  s e l e c t i o n  of school, u n i v e r s i t y  

or m e n t a l  h e a l t h  land p r i o r  to the i d e n t i f i c a t i o n  of 

s p e c i f i c  r e p l a c e m e n t  land.

29.18.208(c) s h o u l d  b e  a m e n d e d  as follows, a d d i n g  the 

u n d e r l i n e d  portion:

A  m u n i c i p a l i t y  e l i g i b l e  for p a y m e n t  u n d e r  this 

s e c t i o n  may, by O c t o b e r  1 o f  e a c h  fiscal y e a r  of e l i g i b i l i t y ,  

n o t i f y  the d i r e c t o r  of its e l e c t i o n  to a c c e p t  p a y m e n t  in 

lieu of land f r o m  the account. A m u n i c i p a l i t y  m a y  a c c e p t  

p a y m e n t  for not m o r e  than 15 p e r  cent of its e n t i t l e m e n t  

under secs. 201 - 203 of this chapter, to a m a x i m u m  of

10,000 acres, in e a c h  f iscal year. A  m u n i c i p a l i t y  w h i c h  

c h oos es to a c c e p t  p a y m e n t  in lieu of land shall be e n t i t l e d  

to an a m o u n t  b a s e d  on the c u m u l a t i v e  total n u m b e r  of acr es  

of r e m a i n i n g  e n t i t l e m e n t  v/hich it r e l i n q u i s h e s  or w h i c h  

w e r e  s e l e c t e d  a n d  to w h i c h  title v e s t e d  in a n o t h e r  e n t i t y  

u nder (g) of this section. P a y m e n t  shall be m a d e  a c c o r d i n g  

to the f o l l o w i n g  schedule:

-7-



29.18.208(e) s h o u l d  be a m e n d e d  as follows, a d d i n g  the 

u n d e r l i n e d  p o r t ion:

If the t otal a p p r o p r i a t i o n  is n o t  s u f f i c i e n t  to 

m e e t  the a m o u n t  due to all m u n i c i p a l i t i e s  w h i c h  h a v e  e l e c t e d  

to a c c e p t  p a y m e n t  in lieu of land u n d e r  (c) of this sec ion, 

the g o v e r n o r  s h a l l  pportion the a p p r o p r i a t i o n  a m o n g  the 

m u n i c i p a l i t i e s  in mi u p o r t i o n  to the p a y m e n t  c a l c u l a t e d  for 

each m u n i c i p a l i t y  for that year. W h e n  a d i s t r i b u t i o n  of 

p a y m e n t s  is m a d e  u n d e r  this s ubsection , the r e m a i n i n g  

e n t i t l e m e n t  of a m u n i c i p a l i t y  to w h i c h  p a y m e n t  is m a d e  shall 

be r e d u c e d  in an a m o u n t  e q u a l  to the n u m b e r  of a c r e s  for 

w h i c h  p a y m e n t  w a s  received. An a p p o r t i o n m e n t  may c o r r e s­

pon d i n g l y  i n c r e a s e  the a c r e a g e  for w h i c h  a m u n i c i p a l i t y  m a y  

request p a y m e n t  in a s u c c e e d i n g  year, b u t  this i n c r e a s e  in 

acreage does n o t  a u t h o r i z e  a m u n i c i p a l i t y  to r e q u e s t  p a y m e n t  

in lieu of land of more than 10,000 acres  in any o n e  year. 

All such a p p r o p r i a t i o n s  s h a l l  be in a d d i t i o n  to o t h e r  g ran ts 

and e n t i t l e m e n t s  a u t h o r i z e d  for a m u n i c i p a l i t y .

29.18.208(f) s h o u l d  be a m e n d e d  as follows, a d d i n g  the 

u n d e r l i n e d  p o r t i o n  and d e l e t i n g  the p o r t i o n  in brackets:
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The t o t a l  p a y m e n t  to a m u n i c i p a l i t y  u n d e r  this 

section, e x c e p t  as p r o v i d e d  in (g), may n o t  e x c e e d  [$100]

$250 p e r  c a p i t a  for e a c h  p e r s o n  r e s i d e n t  in the m u n i c i p a l i t y  

on the J u l y  1 p r e c e d i n g  the e f f e c t i v e  date of this Act, as 

d e t e r m i n e d  by the D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  

Affairs.

29.18.208(g) : A  n e w  p a r a g r a p h  s h o u l d  be added, to read as

f o l l o w s :

If a m u n i c i p a l i t y  has s e l e c t e d  state lands on or 

be f o r e  D e c e m b e r  18, 1971, to w h i c h  the st ate h a s  r e c e i v e d  

t e n t a t i v e  a p p r o v a l o r  p a t e n t  and such lands are a l s o  s e l e c t e d  

by a N a t i v e  c o r p o r a t i o n  u n d e r  the A l a s k a  N a t i v e  C l a i m s  

S e t t l e m e n t  Act (Pub. L. No. 92-203) and title to that, land 

is u l t i m a t e l y  v e s t e d  in that N a t i v e  c o r p o r a t i o n, the m u n i­

ci p a l i t y  sh all be e n t i t l e d  to p a y m e n t  u n d e r  s u b p a r a g r a p h  (c) 

of this section. A c c e p t a n c e  of p a y m e n t  p u r s u a n t  to this 

s u b p a r a g r a p h  shall c o n s t i t u t e  a r e l i n q u i s h m e n t  of any other 

right, title or c l a i m  to suc h land by the m u n i c i p a l ! t y .
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29.18.211(a) s h o u l d  b e  amended, to add the u n d e r l i n e d  

w o r d i n g ,  as follows:

E x c e p t  as to those lands to which s e c t i o n  2 0 8 (q) 

of this c h a p t e r  a p p l i e s , a m u n i c i p a l i t y  w h i c h  on the e f f e c t i v e  

da t e  of this Act is e n g a g e d  in litigation,  or w h i c h  b e c o m e s  

e n g a g e d  in litigation, r e g a r d i n g  a c l a i m  to s t a t e  land u n d e r  

f o r m e r  secs. 190 - 200 of this c h a p t e r  shall e l e c t  e i t h e r  to 

o b t a i n  the b e n e f i t s  p r o v i d e d  in secs. 201 - 215 of this 

c h a p t e r  o r  to p u r s u e  the l i t i g a t i o n  and t h ereby w a i v e  any 

c l a i m  to e n t i t l e m e n t  u n d e r  secs. 201 - 215 of this chapter.

An e l e c t i o n  shall  be m a d e  by f i l i n g  a m o t i o n  for d i s m i s s a l  

w i t h  p r e j u d i c e  in the c o u r t  in w h i c h  the l i t i g a t i o n  is 

pending. If the c l a i m  i n v o l v e s  a m u n i c i p a l i t y  i d e n t i f i e d  in 

secs. 201(a) or 202(a) of this chapter, the m u n i c i p a l i t y  

snail file its m o t i o n  for d i s m i s s a l  w i t h i n  60 days of the 

e f f e c t i v e  d a t e  of this Act. If the c l a i m  i n v olves a m u n i c i p a l i t y  

not l i s t e d  in secs. 201(a) or 202(a) of this chapter, the 

m u n i c i p a l i t y  shall file its m o t i o n  for d i s m i s s a l  w i t h i n  60 

days a f t e r  r e c e i v i n g  the c e r t i f i c a t e  of e n t i t l e m e n t  p r o v i d e d  

by the d i r e c t o r  u n d e r  sec. 203(b) o f  this chapter. F a i l u r e  

of the m u n i c i p a l i t y  to file a m o t i o n  for d i s m i s s a l  d u r i n g  

the time p e r i o d  p r o v i d e d  in this s u b s e c t i o n  shall be c o n s i d e r e d  

a w a i v e r  of e n t i t l e m e n t  u nder secs. 201 - 215 of this c h a pt er.

-10-



29.18.2 13(11) (C ) : A m e n d  by a d d i n g  the u n d e r l i n e d  portion:

is u n c l a s s i f i e d  or, if c l a s s i f i e d  u n d e r  AS 38.05.300, 

is c l a s s i f i e d  for a g r i c u l t u r a l ,  grazing, commercial, industrial,  

p r i v a t e  r e c r e a t i o n a l ,  r e s i d e n t i a l ,  u t i l i t y  or o p e n - t o - e n t r y  

p u r p o s e s , o r w h e r e c l a s s i f i e d  p u r s u a n t  to' state and m u n i c i p a l i t y  

m a n a g e m e n t  a g r e e m e n t s .

38.05.321: D e lete p o r t i o n  in brack ets:

R E S T R I C T I O N  ON SALE, L E A S E  O R  O T H E R  D I S P O S A L  OF 

A G R I C U L T U R A L  [AND GRAZING] LAND. (a) T he sale, lease or 

e t h e r  d i s p o s a l  of sta te land c l a s s i f i e d  as a g r i c u l t u r a l  [or 

grazing] land t r a n s f e r s  only r i g h t s  for a g r i c u l t u r a l  [and 

grazing] purp oses, and all o t h e r  i n t e r e s t s  in the land 

r emai n w i t h  the state unless o t h e r w i s e  r e q u i r e d  by law.

(b) State land c l a s s i f i e d  as a g r i c u l t u r a l  [or 

grazing] land w h i c h  has been s e l e c t e d  b y  a m u n i c i p a l i t yI
u nder AS 2 9 . 1 8 . 1 9 0  - 2 9 . 1 8.200 o r  29.18.205(e) m a y  be 

a p p r o v e d  by the d i r e c t o r  for p a t e n t  u n d e r  AS 29.18.205 (f); 

however, o n l y  rights in the land for a g r i c u l t u r a l  [or 

grazing] p u r p o s e s  may be t r a n s f e r r e d  a n d  all o t h e r  i n t e r e s t s  

in the land w i l l  r e m a i n  w i t h  the state. A g r i c u l t u r a l  [or 

grazing] land a p p r o v e d  for p a t e n t  to a m u n i c i p a l i t y  under

- 11 -



AS 29.18. 205(f) shall be cr edited, acre for acre, t o w ard 

f u l f i l l m e n t  of that m u n i c i p a l i t y ' s  e n t i t l e m e n t  u n d e r  AS 2 9 . 1 3 . 2 0 1  - 

29.18. 2 0 3 .  If the d i r e c t o r  later det ermines it to be in the  

b e s t  i n t e r e s t s  of the s t a t e  to t r a n s f e r  some o r  all o f  the 

a d d i t i o n a l  rights in t h a t  a p p r o v e d  or p a t e n t e d  a g r i c u l t u r a l  

[or grazing] land, t h o s e  r i g h t s  s hall pass w i t h o u t  c o n s i d e r a t i o n  

to the m u n i c i p a l i t y  in w h i c h  the land is located.

(c) The p r o v i s i o n s  of this s e ction do not a p p l y  

to s t a t e  land c l a s s i f i e d  as a g r i c u l t u r a l  [or grazing] land 

w h i c h  has beer, s e l e c t e d  by a m u n i c i p a l i t y  u n d e r  the p r o v i s i o n s  

of AS 29.1 8 . 1 9 0  - 2 9 . 1 8 . 2 0 0  if the s e l e c t i o n  is an a p p r o v e d

s e l e c t i o n  b e f o r e  the d a t e  of e n a c t m e n t  of this A c t  a n d  is 

o t h e r w i s e  v a l i d  u n d e r  AS 29.18 . 2 0 5 ( b ) .

Sec. 4 s h o u l d  be a m e n d e d  as follows, a d d i n g  the u n d e r l i n e d  

portion : ,

It is the i n t e n t i o n  of the l e g i s l a t u r e  that future  

m u n i c i p a l i t i e s  s h a l l  have the b e n e f i t  of * Sec. 2. of this 

Act. W i t h i n  90 days of p a s s a g e  of this Act, the D e p a r t m e n t  

of N a t u r a l  R e s o u r c e s  s hall a d o p t  r e g u l a t i o n s  w h i c h  shall, as 

c l o s e l y  as is p r a c t i c a b l e ,  a p p l y  the p r o v i s i o n s  of * Sec. 2. 

of this Act to fu ture m u n i c i p a l i t i e s .  A f t e r  a d o p t i o n  of

-12-



such regulations, the d e p a r t m e n t  shall t r a n s f e r  all lands to 

w h i c h  a m u n i c i p a l i t y  is e n t i t l e d  u n d e r  this s e c t i o n  to such 

m u n i c i p a l i t y  w i t h i n  three years of the date u p o n  w h i c h  the 

m u n i c i p a l i t y  a s s u m e s  a legal exi ste n c e .  C o n s i s t e n t  w i t h  the 

b e s t  in terests of the state, in the s e l e c t i o n  of g e n e r a l  

g r a n t  land it is the p o l i c y  of the s t a t e  to m a k e  a v a i l a b l e  

the m a x i m u m  land a r e a  from w h i c h  m u n i c i p a l i t i e s  m a y  fulfill 

land e n t i t l e m e n t s  u n d e r  AS 2 9 . 1 8 . 2 0 1  - 29.18.215.

- 1 3 -



kasaclzisk: agreement •

This agreement tr.ade end encered into this / ' /  day o f : / ' i-' m- 1S65 

brtveen the Stace of Alaska, Department of Nacural Resources, Division of 

U n d s ,  hereinafter referred Co as tho State and the -vodlak Island 3orough, 

organized and exist, ng pursuant to the laws of the State of Alaska, herein­

after referred to as the Borough.

WITNESSETH:

WHEREAS, Title 7 - Article 2 - Sec. 07.10.150, Alaska Statutes vasts the 

3orough with the authority to select certain of chose state-owned lands which 

lie within the 3orough boundaries, and,

WHEREAS, Che aforementioned stacute further provides that Che Borough is 

vested with the auchority to manage, lease or sell the lands so selected, and, 

WHEREAS, the Borough does not at this time have the financial ability 

nor the manpower to initiate and naincain n n  efficient land management pror 

gram, and,

WHEREAS, the State, through the Division of Lands, does maintain the 

staff capability and is willing Co enter into an agreement for the management 

of Borough selected lands, NCW THEREFORE,

The Borough does by these presents delegate to the State Che authority to 

manage Borough selected lands and the Stace, through the Division of Lands, 

agrees to accept management authority over said lands upon tha following tarna 

and conditions to wit:

1. All lands disposed of by Che State, pursuant co this agreement, shall 

firsc bo subjected Co a Itnd use plan and such plan shall, prior Co 

becoming final, be reviewed Jointly and agreed upor. by tho Borough and 

Che Stace.

2. Prior to disposal by the Stace of any lands selected pursuant co 

Seccion 6(b) Public Law 35-503, Cenera) Crane lands, the Borough shall 

firsc be afforded tho opportunity to select the saci for its use or 

disposal in accordance with the terns of this agreeaenc.



( c

3. Upon selection of eligible U n d s  by the Borough, the State shall, 

without delay, note the same on the records to be maintained by the 

Division of Lands, and the State sh-11 periodically thereafter cake 

an accounting to the Borough revealing acreage entitlement, acreage 

selected, acreage disposed of and such ocher information as shall be 

deemed necessary for the purpose of keeping the Borough properly 

informed.

4. All leases, sales or other disposals which are msde by the State

on behalf of the 3nrough pursuant Co chis agreement shall be made only 

with consent of Che Borough and shall be conducted in accordance with 

the Alaska Land Act (Title 38, A.S.) and the regulations promulgated 

by the State pursuant thereto. All lands which hava been selected by 

Che Borough, as herein provided, and which the Borough may wish to sell, 

lease or otherwise dispose of shall bo sold, leased or disposed of in 

accordance with Che provisions of rhls agreemenc for so long as the 

agreement shall remain in full force and effect.

5. All monies received by the Stace from the sale, lease or other

payment is in order, the monies so deposited shall be transferred to 

the Borough. The State shall, during the month of January of each year 

that this agreement is in effect, render an accounting of all monies

roce'vcd from disposals conducted during Che course of the year.

Concurrent with trie final accounting the State shall withhold survey, 

appraisal and other appropriate direct management costs, exclusive of 

overhead costs, from ths total receipts.

6. To preserve the principle and Integrity of sustained yield forasc 

management and protecti:r., chose forest and grazing lands selected by 

the Eorough shall remain under the direct management of the Division 

of Lends with all revenues from such forest and grazing lands or forest 

products being transferred to the Borough at the same tine and in the

same manner as stipulated in Item 05 of this agreement.

2



Nothing in this agreement shall prevent, through mutual agreement, the 

reclassification of any lands subject to thi's contract as provided in the
t

Classification regulations of the Division of Lands, State of Alaska.

This agreement shall remain in Eull force and effect until such time as it 

m.',y be cancelled or modified by mutual agreement between the parties. This 

agreement may also be cancelled by one party provided it gives the other party 

one (1) year notice of such cancellation.

KODIAK ISLAND BOROUGH

By.
President of the Assembly 

^ b r o u g h  Chairman

ATTEST:

. . S i
Borough Assembly Clerk

STATE OF ALASKA

Director, Division of Lands

CONCURRED:

Commissioner, Department of Natural Resources

APPROVED AS TO FORM:

Attorney Gonoral, State of Alaska



A D D E N D U M  T O  
L A N D  M A N A G E M E N T  A G R E E M E N T

W H E R E A S ,  the K o d i a k  I s l a n d  B o r o u g h  ar.d t . S t a t e
I

of A l a s k a  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  D i v i s i o n  of L a n d s
I

e n t e r e d  i nto a Lan d  M a n a g e m e n t  A g r e e m e n t  d a t e d  J u n e  17, 1965, an d

W H E R E A S ,  the p a r t i e s  h e r e t o  d e s i r e  to a m e n d  said 

A g r e e m e n t  by a d d i n g  t h e r e t o  a n e w  p a r a q r a p h  to be e n t i t l e d  

P a r a g r a p h  7.Ij
NOW, T H E R E F O R E ,  it i3 h e r e b y  a g r e e d  by and b e t w e e n  

j the p a r t i e s  h e r e t o  t h a t  the L a n d  M a n a g e m e n t  A g r e e m e n t  b e  and the 

'same is h e r e b y  a m e n d e d  by a d d i n g  t h e r e t o  P a r a g r a p h  7 to read 

as follows:I
"7. In the e v e n t  that s o e c i f i c  p a r c e l s  of B o r o u g h  

s e l e c t e d  lands, a d j u d i c a t e d  by the A l a s k a  D i v i s i o n  of L a n d s  to 
b e  e l i g i b l e  for p a t e n t  to the B o r o u g h ,  are d e s i r e d  by the 
B o r o u g h  for e x c l u s i v e  B o r o u g h  use a n d / o r  m a n a g e m e n t ,  the same, 
u pon p r o p e r  n o t i c e  to the D i v i s i o n  shall be p a t e n t e d  to the 
B o r o u g h  a n d  the m a n a g e m e n t  ther eof, i n c l u d i n g  s u b s e q u e n t  
d i s p o s a l ,  shall no l o n g e r  b e  s u b j e c t  to this A g r e e m e n t .

W h e n  l a n d s  h a v e  bee n  p a t e n t e d  to the P o r o u g h  as 
p r o v i d e d  in this S e c t i o n ,  the B o r o u g h  a g r e e s  that, p r i o r  to ar.y 
d i s p o s a l  of s u c h  b o r o u q h  lands, w h e r e  the sam e  lie a d j a c e n t  to • " 
are i n t e r s p e r s e d  w i t h  S t a t e - o w n e d  lands, the p r o p o s e d  prog:-a. 
d i s p o s a l  will b o  s u b j e c t  to joi n t  r e v i e w  b e t w e e n  the Borou*! 
the Divis i o n ,  and l i k e w i s e ,  S t a t e - o w n e d  land d i s p o s a l s  w i l l  we 
s u b j e c t  to suc h  j o i n t  r e v i e w . "

In all o t h e r  r e s p e c t s  the o r i g i n a l  a g r e e m e n t  w ill 

r e m a i n  the same.

K O D I A K  I S L A N D  B O R O U G H

By ^ | I______________
P r e s i d i n g  O f f i c e r

Boroiinh Ch., i riiuin
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LANDS S E L E C T E D  P R I O R  T O  D E C E M B E R  18, 1971

Acres of Borough 
Acres Selections on State

■ Tentatively Acres Tentatively Approved
lection Acres Approved Patented to Land Involved in
uni>er Selected to Boroucih Borouqh Native Selections Remarks

1 16.51 16.51 16.51 0
2 46.26 46.26 46.26 0
3 15 ± ” 0 W i t h i n  2 m i l e s  of 

K o d i a k
4 175.12 175.12 175.12 0
5 3.59 3.59 3.59 0
6 159.75 159.75 159.75 0
7 15.85 15.85 15.85 0
8 210.06 177.57 170.36 0
9 39.29 39.29 19.85 19.44 P o r t  Lions are a

10 69.61 69.61 0 0
11 17.84 17.84 17.84 0
12 7,189. 7,459. 788.4 7,459. Bells F lat area
13 387.88 387.88 387.88 0 W i t h i n  2 m i l e  limit
14 58.01 0 0 58.01 Por t  Lions
15 14,331. 0 0 8, 9 C 0 . Sh u y a k
16 0.17 0.17 0.17 0 W i t h i n  2 m i l e  limit
17 4.35 4.85 4.85 0 W i t h i n  2 m i l e  limi
18 202. 51 202.51 202.51 0 W i t h i n  2 m i l e  limit
19 110.78 110.78 110.78 0 W i t h i n  2 m i l e  limit
20 0 0 0 0 N ot a p p l i c a b l e  to 

AS 2 9 . 1 8 . 1 9 0
21 0.92 0.92 0.92 0 W i t h i n  2 m i l e  limit
22 250. 120. 0 250. C h i n i a k
23 11,451.52 0 0 6,440. M o n a s h k a  Bay
24 310. 0 0 0 W i t h i n  2 m i l e  limit
25 2,000. 0 0 2,000. C h i n i a k
26 840. 800. 0 840. C h i n i a k
27 0.184 — “* 0 Not a p p l i c a b l e

38,187.70 9,807 .5 2,120.67 25,966.45

LAN DS S E L E C T E D  A F T E R  D E C E M B E R  18, 1971

28 2,611. 0 0 965.
29 2 , 3 JU. 0 0 2,330.
30 5,750. 0 0 5,750.
31 2,590. 0 0 1,680.
32 2,940. 0 0 2,090.
33 1,735. 0 0 820.
34 2,500. 0 0 1,220.
35 2,020. 0 0 2,020.
36 540. 0 0 54 0.
37 2,490. 0 0 1,940.
38 1,925. 0 0 0
39 1,655. 0 0 0
40 1,920. 0 0 1,920.
41 22,545. 0 0 0

Total- S3,5317 0 0 21,275.

To tal
From
A b o v e : 38,187. 70 9,807.5 2,12 0.67 25,966.4

Gra nd
T o t a l : 91,738. 7 0 9,807.5 2,120.67 47,24 1.4

M o t e : Tot a l  t e n t a t i v e l y  a p p roved lands to State on Ko d i a k  Is Land
are in the am o u n t  of 623, 9 9 7 . 1 2  acres.



Compiled by Alaska division of Lands Xodiak Island Borou eh 2/10/78

Date i Tentative Approval 
TA

/

Lands Selected 
by AXCSA 

Corporations 

(A)

2

Net Tentative 
Approval 

(TA)

3

Occupied

(B)

4

Net Vacant 
(NVI)

(NVI) = (TA) - 

(B)

. S

Classified at 
Boro Request 6 

Boro Selected 
(By Selec. date]

( C )  £

Net Vacant 

(NV2) 
(NV2)= (TA)- 
[(B)-(C))

7

Classified at 
Boro request, 
not Boro Selec­

ted (by C l . date' 

(D> f f

Net Vacant (NV3) 
(NV3) = (TA) - ([ (B) 
(C)J-(D)!

r
6/30/60 0 0 0 0

3 - M - - S

0 0
=■?

0 0 0

l2/’t/60 0 0 0 0 0 0 0 0 0

6, .-0/61 0 0 0 0 0 0 0 0 0

12/31/61 0 0 0 0 0 0 0 0 0

6/30/62 0 0 0 0

11,070

0 0 0 0 0

12/31/62
*

11,070 0 11,070 0 0 0 0 0

6/30/63 11,070 0 11,070 11,070' 0 0 0 0 0

12/31/63 229,898 0 229,898 11,070 218,828 0 218,828 0 218,828

6/30/6-1 361,738 0 361,738 11,070 350,688 0 350,688 0 350,688

12/31/6-1 435,176 0 435,176 11,070 424,106 0 424,106 0 424,106

6/30/65 435,194 0 435,194 11,070 424,124 0 424,124 0 424,124

12/31/65 435,191 0 435,194 * ^*fl ,315 423,879 ? 0 423,879 ’ 0 423,879

6/30/66 435,475 0 435,475 ^  ̂ *?9,166 416,309 ?  0 '416,309 ? 0 416,309

12/31/66 464,788 0 464,788 19,221 445,567 10 445,577 0 445.577

6/30/67 525,396 0 525,396 19,426 505,970* 23 505,993* 0 505,993*

12/31/67 525,396 0 525,396 19,876 505,520 343 505,863 0 505,863

6/30/68 525,396 0 525,396 ^  ^ 7 , 6 8 5 447,711 14,675 462,386 36,012 49S.098

12/31/68 525,396 0 525,396 77,672 447,724 14,675 462,399 36,012 498, 111

• )£ cfe, £^*001̂ H + a  -<ftn nu ** itsi.



Date Tentative Approval 

TA

J

Lands Selected 
by ANCSA 

Corporations 

(A)

z

Net Tentative 
Approval 

(TA)

3

Occupied

(B)

- ±

Net Vacant 
(NVI)

(NVI)=(TA)- 

(C)

. X

Classified at 
?nro Request C 
Boro Selected 
(By Selec. date)

(c’ ^

Net Vacant 

(NV2) , 
(NV2)=(TA)- 

KB)-(C)]

7

Classified at 
Boro request, 
not Boro Selec- ' 

ted (by 01. date)

(0’ *

Net Vacant (NV5) 
(NV3) »(TA) - [ [(B) - 

(C)]-(D)]

?

l - X *  3 3 - 9 * 6  - 7 3 - i i t £ . + 8 - y

6/30/6P 525,396 0 525,396 77,695 447,701 14,675 462,376 36,012 498,388

12/31/69 525,396 0 5 2 5 , 3 % (12,028 443,368 14,675 458,043 40.327 498,370

6/30/70 5 2 5 , 3 % 0 S25.396 82,342 443,054 14,675 457,729 40,327 498,056

12/31/70 525,396 0 525,396 82,342 443,054 14,675 457,729 40,327 498,056

6/30/71 525,396 0 525,396 82,342 443,054 14,675 457,729 40,327 498,056

12/31/71 5 2 5 , 3 % 300,000 225,396 82,342 143,054 14,675 157,729 40,327 198,056

^  a t X“

6/30/72 5 2 5 , 3 % 300,000 225,396 "  95,633 129,763 14,675 144,438 40,327 184,765

12/31/72 525,396 300,000 225,396 95,633 129,763 22,180 151,943 40,327 192,270

6/30/73 525,396 300,000 225,396 96.54S 128,851 22,180 151,031 40,327 198,358 '

12/31/73 525,396 300,000 225,396 *  102,152 123,244 22,180 145,424 40,327 185,751

6/30/74 525.396 300,000 225,396 102,152 123,244 22,180 145,42-1 40,327 185,751

12/31/74 525,396 300,000 225,396 102,152 123,244 22,180 145,424 40,327 185,751

6/30/75 525,396 300.000 225,396 102,152 123,244 22,180 145.424 40,327 185,751

12/31/75 -££,997 300,000 323,997 102,152
j

221,R45 22,180 244,025 40,327 284,352

6/30/76 620,163 300,000 320,163 102,152 218,011 22,180 240,191 40,327 280,518

12/31/76 620,163 300,000 320,163 102,152 218,011 22,180 240,191 40,327 280,518

6/30/77 611,734 300,000 311,734 102,152 209,582 22,180 231,762 40.327 272,089

12/31/77 611.734 300.000 311,734 102,152 209,582 25,829 235,411 40,527 275,73S

1

I



* Maximum Net Vacant Per Column

Note: The figures shown in Column "A" are:
Those lands that are actually selected up to the maximum allowed by 
the affected Native Corporations. This figure is shown as a minimum 
which could go as high as 350,000 acres.



CS HB 133am (Finance)

GUIDE TO SENATE RESOURCES MARK-UP

Based on testimony through April 7 
P r e p a r e d  by Reed Stoops, Asst.

PAGE SECTION SU GGESTED CHANGE

(1) 2 9 . I S . 201 (9) K O DIAK - request 62,400 acres instead of
45,200 acres

RATIONALE - The higher figure is 10% of all 
tentatively approved state land selected w i t h i n  
the bor ough (re. Hartig letter)

COMMENTS - DNR feels this ignores the language 
in the existing statute - 10% of vacant, u n a p p r o­
priated, unreserved state lands (re. Smith letter)

(2) 29.18.202 (2) 307o requirement for disposal to private
ownership be eliminated.

RATIONALE - Should be a local option, not a 
requirem ent (re. Rolle testimony - Alaska 
M unicipal League)

COMMENTS - Expressed feai that m u n i cipalities will 
not dispose of lands at a significant rate in order 
to protect high land values.

- Admin i s t r a t i o n  takes "no final position".

(5) 29.18.205 (b) Delete the following: line 9 from the word (SHALL)
to line 12 to the wor d (SELECTION)

RATIONALE - Eliminates possibility of director re- 
classify ing land already selected into a non- 
selectable category (re. Hartig letter)

COMMENTS - "that specific language was agreed upon 
by eight municipalities, including Kodiak, because 
a very limited number of approvals were given for 
lands w i t h  a classification  under w h i c h  the state 
could not legally approve selections" (re. Smith 
l e t t e r ) .
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(5) 29.18.205(b) Delete the following: line 18 from the word
(ANY) to line 23 to the w o r d  (AS 38.05.321).

R ATIONALE - Would a llow the the director to make 
p r e sent decisions for past acts of the Division  
of Lands; also full title to agricultu ral lands 
(re. Hartig letter).

COMM ENTS - E l i m i n a t i n g  reference to AS 38.05.321 
w o u l d  give full title - not just agricul tural 
rights - to the boroughs. Conflict w i t h  existing 
state law and policy.

(6) 29.18.205(d) Delete entire subsection

RATIONALE - Sub section is in conflict w i t h  AS 38. 
05.305 as .305 requires the state to go back to 
the boroughs on all classifications.

COMMENTS - A g reed to last year by all parties in- 
cluding Kodiak. A d m i n i s t r a t i o n  woul d not oppose 
d e l e t i o n  (re. Smith letter).

(6) 29.18.205(e) Insert additional language which would require
r e v i e w  of classified land evey 2 years for possible 
reclassification.

RA T I O N A L E - New conditions might w a rrant future 
change in classifcatio n (re. H artig letter)

COMMENTS - Should be handled through r e g u l a t i o n  
( r e . Smith l e t t e r ) .

(6) 29.18.205 Reinsert language deleted on House floor from
(e-f-g-h) CS HE 133 Finance version.

R A T I O N A LE - This language was "agreed to by all 
partie s ~ B e c a u s e  it was felt that the criteria 
adequa t e l y  pr otected both the state and municipal 
interests in deciding which lands should be made 
availab le for m u n i cipal selection and w h i c h  should 
remain in state ownership." Removes tremendous 
d i s c r e t i o n  by DNR in approving selections (re. 
Smith l e t t e r ) .
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(6) 29.13.205
(e-f-g-h) Conti nued

COMMENTS - This argument also concurred w i t h  by 
Holdsworth, G i lman (possibly o t h e r s ) .

(7) 29.18.206(c) Delete director's authority to approve selection
of trust lands.

RATIONALE - Should be a local deci s i o n  (Sharp 
testimony - Bern t e s t i m o n y ) .

COMMENTS - Refere nce to prior language made by 
Mr. Smith w h i c h  ties this to former section ( g ) . 
Should be r einserted  w h e t h e r  or not the director 
has authority to approve selections of trust lands 
(re. Smith letter).

(7) 29.13.206(d) Set a time limit in w h i c h  trustees must act on
s e l e c t i o n s .

RATIONALE - Trustees should not be able to delay 
action for an u n re asonable length of time (Bern 
t e s t i m o n y ) .

(8) 29.18.207(a) Delete the following: line 10 from the word
(TAKING) to line 12 to the wo rd (USES).

RATIONALE - Would further reduce the borough's 
right to select land (re. Hartig letter).

(9) 29.18.207(b) Substitute 150% for 110%

RATIONALE - Higher figure n e c e ssary because the 
federal government hasn't defined n a v i g a b i l i t y  of 
waters w i t h i n  selections.

COMMENTS - 110% is ample. Add iti o n a l  40% o v e r­
selection would severly impact state's ability to 
manage land (re. Smith letter).
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(10) 29.18.208 (f) C hange $100 per capita limit to $250 per capita

RA T I ONALE - Is inequ itable for A n c h o rage as it 
w o u l d  only receive  $ 20,000,000 instead of 
$43,1 0 2 , 0 5 0  beca use of the limit (re. Bern letter).

COMMENTS - O p pose d by A d m i n i s t r a t i o n  due to fiscal 
impact (re. Smith letter).

(10) 29.18.208 A d d  n e w  p a r a g r a p h  to include payment in lieu of
land to m u n i c i p a l i t i e s  w i t h  A N C S A  claims top filed 
over state selections (i.e Kodiak)

R A T I ONALE - State b r e ache d its trust with  m u n i c i­
paliti es- by " entering into a compact" w i t h  Congress 
allowing A N C S A  claims to have precede nce (re Hartig)

COMMENTS - P r o v i s i o n  should also be made to exempt 
K o d i a k  from 208 ( f ) .

O p p o s e d  by A d m i n i s t r a t i o n  due to fiscal impact, 
also because there is sufficient state land for 
K o d i a k  to select from.
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(11) 29 .18.211 De lete entire section.

RATIONALE - K o d i a k  wants option to litigate 
if they do not receive p a ymen t in lieu of 
land option (Hartig letter)

COMMENT - K odiak is free to litigate if they 
are not satisfied. But they should then have 
to accept the v e rdict of the judic ial system. 
The purp ose of the bill is to m a k e  a s e t t l e­
ment (Smith letter)

(15) 2 9 . 1 8 . 2 1 3 ( 1 1 ) (c) Am end to read: "Is u n c l a s s i f i e d  or, if
c lassified under AS 38.05.300, is classified 
for agricultural, commercial, industrial, 
private recreational, residential, utility, 
or open to entry purposes, or w h e r e  classified 
pursuant to state and m u n i c i p a l i t y  m a n a g e­
ment agreements."

RATIONALE - K odi ak wants option to select 
grazing lands or lands classified at the 
request of the borough.

COMMENT - A d m i n i s t r a t i o n  not oppo sed to this 
a m e n d m e n t .

(15) 38.05.321 Remove all reference to grazing.

RATIONALE - K od iak finds it should have full 
title to grazing lands if they are selected- 
not simply grazing rights (re. H arti g letter)

COMMENT - A d m i n i s t r a t i o n  takes no p o s ition 
(re. SraLth letter)
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(16) Sec. 4 Change 90 days to 180 days

RATIONALE - 90 days insufficient time to 
adopt regulations (rc Sm it h letter)

COMMENT - None

(16) Sec. 4 Delete final sentence; begin w i t h  (after)
on line 8 - end w i t h  (existence) line 11.

RATIONALE - Forces beyond the state control 
may mak e it impossible to transfer land to 
future mu nicipalities within a three year 
period (re Smith letter)
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Federal-State 

Land Use Planning Com m ission 

For Alaska

April 12, 1978

Ho n o r a b l e  Kay Po l an d  

S e n a t e  R e s o u r c e s  C o m m i t t ee  

A l a s k a  S tate Se n a te  

Po u c h  V

Juneau, A l a s k a  99811 

De a r  Kay:

Pursuant to the request mad e  by you and o t h e r  m e m b e rs  of the Senate 

R e s ources Committee, we ar e  e n c l o s i n g  seve r a l co p i e s  of our recent 

c o r r e s p o n d e n c e  to Sena t o r  J a c k s o n  c o n c e r n i n g  the need to d e v e l o p  an 

a l t e r n a t i v e  v e h i c l e  for m a r k i n g  up D-2 l e g i s l a t io n  in the Senate. If 

yo u  have any q u e s t i o n s  or c o m ments r e l a ti v e  to this enclosure, please 

let us know.

On behalf of the C ommission, w e  wan t to thank you for the o p p o r t u n i t y  to 

talk wit h  the R e s ou r c e s  C o m m i t t e e  a bout the pending D-2 l e gi s l a t i o n  and 

the other issues w h i c h  w e r e  c o n s i d e r e d  d u r i n g  last we e k ' s  briefing.

W a l t e r  P a r k e r  

S t a t e C o - C h a i r m a n

e n c l o s u r e  (i)

1. Letter to S e n at o r  J a c k s o n

i . t.i w . r o u n t  m a v i  n u h ,  s u i  n :  <ioo 
ANCHOHAGE , A LA SK A  9 ‘J 'jO I



For Alaska

M a r c h  17, 1978

H o n o r a b l e  Henry N. Jackson 

Chai r m a n

C o mmittee on E n e r g y  and Natural Resources  

3 1 0 6  D i r k s e n  Senate Office Building 

Washington, D.C. 20510'

D e a r  Senator Jackson:

O v e r  the past five years, the Commission has identified the ma j o r  p o l i c y  

issues associated w i t h  the (d)(2) lands in pa r t i c u l a r  and statewide land 

use and management in Alaska in general. We have made recommendations 

on these major p o l i c y  issues to Federal and State deci s i o n  makers. In 

so doing, the Commission placed the use and m a n a gement of (d)(2) lands 

w i t h i n  the statewide context, of other Federal, State, and p r i vate lands 

in Alaska, as well as within the context of the man a g e m e n t  systems w h i c h  

a p p l y  on Federal lands nationwide.

As one of the architects of the three m a j o r  pieces of legislation w h i c h  

w i l l  set the future of Alaska, you are very conscious of the inter­

relationship between the rights of Alaska Native c o r porations and Alaska 

N ative individuals to lands und^r the A laska Native C laims S e t t lement 

Act and the rights of the State of Alaska to lands un d e r  the terms of 

the Alaska St a t e hood Act. Underlying both of these acts was the c on­

sidered Congressional policy to bring Alaska into the Union fully and 

completely.

We do not intend this letter to be a substitute for our testimony b efore 

y o u r  committee. But, aware of the amendments made, in the Ho u s e  Interior 

Committee, we wish to express our concern that H.R. 39, as amended, m ay 

be the m arkup document selected by your committee.

We feel that the attempts in the House Committee to ac c o m m o d a t e  and 

resolve Lhe many conflicts that were generated by the original H.R. 39 

have resulted in such modifications of the National W i l d e r n e s s  System, 

the N a t i o n a l  Wild and Scenic Rivers System, the National Park System, 

and the National Wildlife Refuge S ystem that we feel that it would be 

imp o s s i b l e  by amendment to rectify these major defects of the bill.

733 W. FO URTH  AVENUE. SU ITE  <100 
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Of e v e n  grecit.ee importance, ve feel that, in a t t e m p t i n g  to resolve c onflicts 

b e t w e e n  d e v e lopers and c o n s e r v ationists, Natives and sport hunters,

Fe d e r a l  e n e r g y  p o l i c y  and wilderness, and S t a t e  and Native land selections, 

s e v eral sections of H.R. 39 instead i n s t i t u t i o n a l i z e  c o n f l i c t  over t he 

next half century in Alaska b y  t r y i n g  to p e r petuate what a r e  e s s e n t i a l l y  

the p e r c e i v e d  conflicts of today. T h e s e  conflicts can o n l y  be resolved 

or m i t i g a t e d  over time b y  strong c o o p e r a t i o n  b e t w e e n  the F e d e r a l  and 

S t a t e  governments. The m a n a g e m e n t  p o l i c i e s  of both g o v e r n m e n t s  must 

r e t a i n  s u f f icient flexibility to deal w i t h  the future and n o t  carry the 

b u r d e n  of today's ills into that future in the form of s t a t u t o r y  language.

V/c k n o w  of your c o n c e r n  to treat A l a s k a  totally as a full m e m b e r  of t he 

U n i t e d  States; we k n o w  of your c o n cern that the set t l e m e n t  of Alaska 

N a t i v e  claims be i mplemented p r o m p t l y  a nd with certainty; a n d  w e  kn o w  of 

y o u r  concern to p r o t e c t  those n a t i o n a l l y  si g n i f i c a n t  n a t u r a l  values 

w h i c h  exist in Alaska. W e  are also a w a r e  of y o u r  interest in m e e t i n g 

the n a t i o n ' s  e nergy needs, and you r  inte r e s t  in seeing t h a t  A l a s k a’s 

land o w n e r s h i p  and land-use p a t t e r n s  b e  achieved in a rational and 

p l a n n e d  manner. B e c ause we s h a r e  these concerns, w e  reco m m e n d  that a 

n e w  bill b e  drafted.

In that connection, w e  would like to c o m p liment you and the members of 

t he C o m m i t t e e  staff for you r  reasoned, systematic, and s c i e n t i f i c  a p p r o a c h  

to w a r d  a c c u m u l a t i n g  resource i n f o r m a t i o n  from p e r s o n s  k n o w l e d g e a b l e  in 

A l a s k a  resources. F r o m  your s t a f f  w o rkshop, y o u r  c o m m ittee, in our 

opinion, wil l  have compiled one of the be s t  records wi t h  respect to the 

reso u r c e s  involved in resolving the (d)(2) cpiestion.

T h e r e  is a great deal to build on in the drafting of such a new bill.

S u c h  a hill could cert a i n l y  i n c o r p o r a t e  a good deal thaL has been l e a r n e d  

in the p u b l i c  h e a r i n g  process w i t h  H.R. 39 and could b e n e f i t  from the 

s u b s t a n t i a l  discus s i o n s  that hav e  a l r e a d y  occurred between the Federal 

e x e c u l i v e ,  the State of Alaska, and the F e d e r a l - S t a t e  Land U se P l a n n i n g  

C ommis s i o n .  Such a bill could also i n c o r p o r a t e  the best legisl a t i v e 

a p p r o a c h e s  to the issues of t r a n s p o r t a t i o n  access, F e d e r a l - S t a t e  r e l a t i o n­

ships on fish arid game m a n a g e m e n t  i n c l u d i n g  the need to m e e t  su b s i s t e n c e  

needs, and cooper a t i v e  i n s titutions to p l a n  and m a n a g e  A l a s k a  lands.

T h e r e  is lang u a g e  a v a i l a b l e  in S. 2465, H.R. 10888, as w e l l  as parts of

H.R. 39 w h i c h  could b e t t e r  respond to these p o l i c y  needs.

We w o u l d  like again to e m p h a s i z e  our b e l i e f  that d r a f t i n g  o f  a new b i l l  

in the S e n a t e  is esse n t i a l  in or d e r  to secure the best, p o s s i b l e  final 

o u t c o m e  of this legislation.

T h a n k  you for your c o n s i d e r a t i o n  of this correspondence.

Sin c e r e l y ,  Sincerely,

W a l t e r  B. P a r k e r  F.sther C. W u n n i c k e

S t a t e  C o - C h a i r m a n  F e d e r a l  C o - C h a i r m a n

J U S



H o n o r a b l e  H e n r y  M. J a c k s o n  

C h a i r m a n

C o m m i t t e e  o n  E n e r g y  a n d  N a t u r a l  R e s o u r c e s  

3 1 0 6  D i r k s e n  S e n a t e  O f f i c e  B u i l d i n g  

W a s h i n g t o n ,  D.C. 2 0 5 1 0

H o n o r a b l e  H e n r y  M. J a c k s o n  

U n i t e d  S t a t e s  S e n a t e  

1 3 7  R u s s e l l  S e n a t e  O f f i c e  Bldg. 

W a s h i n g t o n ,  D C  2 0 5 1 0

M r .  J o e  N a g l e

S p e c i a l  A s s i s t a n t  to the S e c r e t a r y  

O f f i c e  of t h e  S e c r e t a r y  

U . S .  D e p a r t m e n t  of t h e  I n t e r i o r  

W a s h i n g t o n ,  D C  2 0 2 4 0

H o n o r a b l e  J a y  S. H a m m o n d

G o v e r n o r

S t a t e  of A l a s k a

P o u c h  A

J u n e a u ,  A K  9 9 8 1 1

H o n o r a b l e  T e d  S t e v e n s  

U n i t e d  S t a t e s  S e n a t e  

2 6 0  R u s s e l l  S e n a t e  O f f i c e  B.ldg. 

W a s h i n g t o n ,  D C  2 0 5 1 0

H o n o r a b l e  M i k e  G r a v e l  

U n i t e d  S t a t e s  S e n a t e  

3.121 D i r k s e n  S e n a t e  O f f i c e  Bldg. 

W a s h i n g t o n ,  D C  2 0 5 1 0

H o n o r a b l e  D o n  Y o u n g  

U . S .  H o u s e  of R e p r e s e n t a t i v e s  

1 2 1 0  L o n g w o r t h  H o u s e  O f f i c e  Bldg. 

W a s h i n g t o n ,  D C  2 0 5 1 5

Mr. S t e v e n  P. Q u a r l e s  

P r o f e s s i o n a l  S t a f f  M e m b e r  

S e n a t e  C o m m i t t e e  on E n e r g y  & N a t u r a l  R e s o u  

320 S D i r k s e n  S e n a t e  O f f i c e  Bldg. 

W a s h i n g t o n ,  DC 2 0 5 1 0

H o n o r a b l e  R o b e r t  L e g g e t t  

U.S. H o u s e  of R e p r e s e n t a t i v e s  

22 6 3  R a y b u r n  H o u s e  O f f i c e  Bldg.

W a s h i n g t o n ,  DC 2 0 5 1 5

H o n o r a b l e  L l o y d  M e e d s

U.S. H o u s e  of R e p r e s e n t a t i v e s

2352 R a y b u r n  H o u s e  O f f i c e  Bldg.

W a s h i n g t o n ,  D.C. 2 0 5 1 5

H o n o r a b l e  R o b e r t  L e R e s c h e  

C o m m i s s i o n e r

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  

P o u c h  M

J u n e a u ,  A K  99811

Mr. R o n a l d  J. S o m e r v i l l e  

D e p a r t m e n t  of F i s h  a n d  G a m e  

333 R a s p b e r r y  R o a d  

A n c h o r a g e ,  A K  9 9 5 0 2

H o n o r a b l e  J o h n  F. S e i b e r l i n g  

U.S. H o u s e  of R e p r e s e n t a t i v e s  

1 225 L o n g w o r t h  H o u s e  O f f i c e  B ldg. 

W a s h i n g t o n ,  D.C.

M r .  E.U.  C u r t i s  B o h l e n

C o m m i t t e e  o n  M e r c h a n t  M a r i n e  & F i s h e r i e s  

S u b c o m m i t t e e  o n  F i s h e r i e s  & W i l d l i f e  C o n s e r v a t i o n  

& t h e  Env  r o n m e n t  

1 3 3 4  L o n g w o r u n  H o u s e  O f f i c e  Bldg.

W a s h i n g t o n ,  D C  2 0 5 1 5

M r .  D. M i c h a e l  H a r v e y  

C h i e f  C o u n s e l

S e n a t e  C o m m i t t e e  o n  E n e r g y  & N a t u r a l  R e s o u r c e s  

3 1 0 6  D i r k s e n  S e n a t e  O f f i c e  Bldg.

W a s h i n g t o n ,  D C  2 0 5 1 0
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April 4, 1978

The Hono rable Kay Poland, Chair m a n  
Senate R esources C o m m i t t e e  
Pouch V
Juneau, A K  99811

Re: Muni cipal Land S e l e c t i o n  Bill
CS H B  133 (Finance) a m

Dear Senator Poland:

To assist your co mmittee in its mark up of the Municipal 
Land Selection Bill I felt it approp r i a t e  to submit to you 
the A d m i n i s t r a t i o n ' s  comments both on the amended Finance 
Committee v e rsion o f  the bill before your committee, as well 
as selected responses to t e s t imony presented to your committee 
on March 29th and M arch 31st. The comments b elow are in the 
order that one would read the legislation. Many of the 
c omments respond s p e cifically to the testimo ny of 
Mr. Robert Hartig, C o uns el for the Kodiak Island Borough.
This has been done b e c a u s e  Mr. Hartig was the only one to 
testify who, to my knowledge, submitted his testimony in 
writing (by letter of M a r c h  23, 1978), and also b e c ause some 
of his comments were e choed by others in their testimony.

With respect to the general grant land e n titl ements listed 
in Section 201, our only c o m m e n t  concerns Mr. Hartig's
a ssertion of a 62,400 acre entitl e m e n t  for Kodiak. The j
d i s a g r e e m e n t  between the Kodiak Borough and the D epar tment
of Natural Resources on this m at ter is somewhat compl i c a t e d
and a detai l e d  e x p l a n a t i o n  wou ld not be a ppropr iate here. I
beiieve it is appropriate, however, to point out that the
62,400 acre figure for K odiak is e x actly 10 percent of the
total amount of t e n t a t i v e l y  app roved land which the State
has 'iver rece ived w it hin the Kodiak Borough. Simply stated,
Mr. Hartig is conten d i n g  that since J a nuary  1, 1964, when 
the existing legislatio n went into effect, not one acre of 
state land w ithin the K o d i a k  Island B o roug h has ever been 
a p p r opriated or reserved. In other words, unlike every 
other c o m m u n i t y  in the state, Mr. Hartig would give no 
credence to the L e g i s l a t u r e ' s  inclusion of the words "vacant, 
unappropriated, unres e r v e d  lands in the statute." As an
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Honorable Kay Poland 2 April 4, 1978

example, Mr. H artig  w o u l d  have to argue that the c r e a t i o n  of 
the Fort A b e r c r o m b i e  Historical  Park was not a r eservation  
of those lands, but rather they remained vacant, 
unappropriated, and unreserve d even after the legislative  
action, open to borough selection or otherwise available 
under the State's disposal laws.

In Section 202, w i t h  respect to the requirement for 
munici p a l i t i e s  to dispose of not less than 30 percent of 
the d iffere nce in entitlemen ts between Sections 201 and 202, 
the A d m i n i s t r a t i o n  takes no formal position. However, we 
are v e r y  sympathetic to the legitimate concerns of the 
m u n i cipalities w hich wish to dispose of those lands within 
time frames appr opriate to each m u n i cipality 's specific 
situation.

In Section 205(b), Mr. Hartig suggested that cert ain language 
be delete d w hich would require the Director to review past 
approvals of b o rough land selections. He indicated that the 
reason for this was that the Division of Lands would like to 
reconsider many of those selections, and r eclassify the land 
in a n o n - s electable  category and thus preclude the borough 
from selections. This is not the case. That specific 
language was agreed upon last year by eight municipalities, 
including Kodiax, because a very limited number of approvals 
were given for lands with a classifica tion under which the 
State could not legally approve selections. In add ition to 
the State's concern s w i t h  this situation, some munici p a l i t i e s  
were worried that such a transfer would put a cloud on the 
t i t l e .

In this same subsection, Mr. Hartig also suggested that the 
language, w h i c h  indicates that transfers of land to 
municipaliti es under this chapter are subject to AS 38.05.321, 
should be deleted. Such a de letion would mean that 
agricultural lands transfe rred to munic ipalities would 
include the transfer all title, not just agricultural rights, 
and w o u l d  be in c o n t r avention of existing state law and 
policy. The Le gis l a t u r e  can, of course, change this exist ing 
requirement. However, it would put the De partment in a very 
untenable position in that we might simult aneously be required 
to transfer several tens -of-thousands of agri cultural lands 
to municipalities, while at the same time trying to meet the 
very diff icult requirement of AS 38.05.362 which requires 
the D epa rtment to clas sify an additional 650,000 acres of 
land for agricultural purposes within the next 18 months.

With respect to Section 205(d), I would point out again that 
this was language agreed to by all parties last year, 
including the Kodiak Borough. However, we would not oppose 
this deletion as suggested by Mr. Hartig.
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With respect to Mr. Hartig's comment regar d i n g  Section 
205(e), I concur that most of this section, as well as most 
of this proposed legislation, could be h a n dled through 
regulations. However, it was agreed to by all m u n i c i p a l i t i e s  
last year that since there was general agree m e n t  w i t h  the 
"settlement," it w o u l d  be best to have legislat ive sanction. 
The Administration, and I believe a m a j o r i t y  of the 
municipalities, w o u l d  support the settlement of this matter 
through adoption of appropria te regulations close ly 
p a rallelli ng the original legislation.

At this point it is a p prop riate to bring up the m a tter of 
Subsections (g) and (h), w h i c h  were deleted on the floor of 
the House. These subsections are found at page 6 , line 28, 
and page 7, line 19, respectively, of the C S H B  133 (Finance) 
version. As I st ressed in my testimony, and as was echoed 
by the large m a j o r i t y  of mu nic i p a l i t i e s  w h i c h  testified, the 
r einse r t i o n  of these two subsections is most important to 
p ermit the m u n i ci pal land selection s ettle ment to work 
properly. That specific language was agreed to by all 
parties because it was felt that the criteria ade qua t e l y  
protec ted both state and municipal interests in d e c i ding 
w h i c h  lands should be made ava ilable for m u n i c ipal selection 
and which land should remain in state ownership. The criteria 
are based upon the general conc ept found in similar 
legislation, for example Alask a ' s  Coastal Zone M a n a g e m e n t  
Act, which defines m a tters of local c o ncern versus matters  
of greater than local concern. The adoption of these criteria 
removes the tremendous discr etion which now exists within 
the Department of Natural Resources to decide wh ich municipal 
selections should be approved and which should not. As was 
pointed out by R e p r e sentative J i m  Duncan on the House floor, 
not a single m u n i c i p a l i t y  had raised one word  of protest 
that these criteri a did not protect both municip al as well 
as state concerns. If these two subsections are reinserted 
in the bill, c e rtain other references to these s ubsections 
found in the House Fin ance Comm ittee version of the bill 
m u s t  also be added to make sense. These deletion s were made 
in Sections 205(e) (page 6 , lines 16-20) and (f) (page 6 , 
lines 24-25), and Section 206(c) (page 8 , lines 22-24), all 
from CSHB 133 ( F i n ance).

In Section 206(c), as men tioned in the last paragraph, the 
A dmini s t r a t i o n  supports the inclusion of the re ference to 
the cr iteria o m itte d in Section 205(g). W i t h o u t  these 
criteria, the D i r ector and the respective trust board will 
have no criteria with which to approve or disap p r o v e  of 
selections. Even if the ultimate approval decis i o n  rests 
c ompletely with the trust board, w i t hout crit e r i a  they may

g
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well be faced w i t h  m a n y  situations where they must decide, 
w i t hout criteria, w h e t h e r  a munici p a l i t y ' s  reasons for 
selection are superior to the Director's argument that the 
land should remain in state o w n e rship to protect some state 
interest. W h e t h e r  or not the Director has the a u t h o r i t y  to 
approve also, he will c e r t a i n l y  have the r e s p o n s i b i l i t y  to 
p oint out the state interest in retaining those lands. 
Inclusion of the refer e n c e  to the state and municipal 
interest criteri a w o u l d  solve this problem.

Section 206(e) permits  the director three years, after the 
approval by the appro p r i a t e  trust board, to locate and 
propose replac e m e n t  lands of approximat ely equal value to be 
c o n v eyed to the p a r t i c u l a r  trust. The purpose of this time 
p erio d was to a l l o w  q uic k approvals of municipal selections 
w i thout h aving to w a i t  for an under staffed di vis i o n  to 
locate suitable r e p l a c e m e n t  lands. If the mu nici p a l i t i e s 
would like to see the time period deleted and require that 
replacement lands be identifie d at the time of approval by 
the board, we c e r t a i n l y  will not oppose this. However, I 
believe this m a y  signif i c a n t l y  lengthen the process of 
conveyan ce of trust lands to municipalities.

Mr. Hartig's testimo ny suggested that Section 207(b) of the 
House Fina nce C o m m i t t e e  v e rsion should be changed to reflect 
an overse l e c t i o n  of 150 p e rcent rather than 110 percent  of 
r emaining entitlement. The purpose of this section, deleted 
on the House floor, was to stop the problem of o v e r s elect ions 
w h i c h  p r e s e n t l y  exist  under the Alaska Native Claims 
Settlemen t Act, a p r o b l e m  w h i c h  is already impacting Kodiak 
more severely than any oth er m u nicipali ty in the State. The 
1 0 percent o v e r s e l e c t i o n  factor origin ally proposed is 
ample, partic u l a r l y  in Kodiak's situation, to handle any 
n aviga b i l i t y  determinations. An additional 40 percent 
overselection, a 3 suggested, woul d severely impact all state 
land m a n a g e m e n t  in that several hundred thousand o v e rs elected  
acres of state lands w o u l d  remain in limbo, not available 
for conveya nce to m u n i c i p a l i t i e s  since their entitlements 
would be c o n s i d e r a b l y  lower, yet not available for state 
m anage m e n t  since some of the land might u ltima tely go to 
municipalities. For p r e c i s e l y  this reason, we are unable to 
do anything w i t h  respect to managing almost one million  
acres of state land b e ca use of such unnecessary o v e r s e l e c t i o n  
by Native corpor a t i o n s  under ANCSA. The 110 percent figure 
amply protects a m u n i c i p a l i t y  from navigabil ity or third 
party interest adjudications.

With respect to pay ments in lieu of land, Section 208, the 
A d m i n i stration 's p osit i o n  has been from the b eginning that 
the municipal land selection legislation was to be a land 
settlement, not a m o n e t a r y  settlement. With all comm unities



e x c e p t  Anchorage, t here remains ample lands from which each 
m u n i c i p a l i t y  m a y  fulfill its entitlement. Because of 
A n c h o r a g e ' s  s o m ewhat unique situation, a revenue p r o v isio n 
was incorporated. It is o b vious to everyone, p a r t i c u l a r l y  
Anchorage, that the origi n a l  agreement was not, and was 
n e v e r  inte nded to be, a full m o n e t a r y  r e i m bursement for 
u n a v a i l a b l e  land. Rather, it was to be a payment in lieu of 
land w h i c h  c ould p r o v i d e  some basis for land acauisi' ion for 
public p u r poses under A n c h o r a g e ' s  existing land trust 
ordinance. Original ly, this secti on wo uld have provided 
A n c h o r a g e  w i t h  a p p r o x i m a t e l y  $12 million. As a result of 
House F i n a n c e  C o m m i t t e  action, this total was lifted to 
a p p r o x i m a t e l y  $20 million. The Admini s t r a t i o n ' s  position  is 
that this total has r e a c h e d  the upper limits of what the 
State can r e s p o n s i b l y  be e x p ected to pay in what is a 
settle ment of o u t s t a n d i n g  land legislation. Therefore, the 
A d m i n i s t r a t i o n  o p p o s e s  the lifting of the $100 per capita 
limit found in S e c t i o n  208(f). Certainly, the request by 
Mr. H a r t i g  that the K o d i a k  Island Borough be permitted to 
receive r e v enue  in lie u oi land payments for a p p roxim ately
26,000 acres, a va lue of a p p r o x i m a t e l y  $24.6 million if the 
$ 1 0 0  per c a p i t a  limit is lifted, is unr easonable at best.
This concer n b e c o m e s  even more  valid when it is recogniz ed 
that there is m o r e  than ample acreage w ith in the Kodiak 
Island B o r o u g h  from wh ich the Boroug h may fulfill its 
entitlement. If the $100 per capita  limit is raised to 
$250, as r e q u e s t e d  by Anchorage, this would mean a total for 
A n c h orage of a p p r o x i m a t e l y  $42.8 million and for Kodiak 
a p p r o x i m a t e l y  $2 million, or a total of a p p roxi mately $45 
million. If there is no d o l l a r  limit per capita, as re quested 
by Mr. Hartig, the c o m b i n e d  A n c h orage and Kodiak totals 
w ould be in e xces s of $67 million.

With respect to S e c t i o n  211, election of benefits, this 
section need not be d e l e t e d  to protect Kodiak's interest in 
beiny able to seek a judicial solution if it feels it has 
not receive d e q u i t y  t h r o u g h  this legislation. Section 211 
requires a m u n i c i p a l i t y  to either accept the tenets of this 
legislation, or to rely instead upon the existing mu nicipal 
land selection statute. It m erely  does not permit a 
m u n i c i p a l i t y  to p a r t i c i p a t e  both w a y s . If Kodiak, or any 
other municipal ity, is satisfied with the present legislation, 
it will have no need to litigate. If, however, it is not 
satisfied w i t h  the p r esen t legislation, it will o b v i ously  
indicate that it is u n s a t i s f i e d  and that it does not w i s h  to 
o b tai n b e n efits under the present legislation by e ntering 
into litigation  w i t h i n  60 days of the effective date of the 
act. It is, therefore, p e r f ec tly free to litigate on the 
basis of the e x i s t i n g  Munic i p a l  Land Selection Law.

In Section 213(11) (C) , w hich is part of the d efinit ion of 
the term "vacant, unappropriated, unreserved land," Mr. Hartig 
has recomm e n d e d  the d e l e t i o n  of the word "grazing." As 
d i s c u s s e d  later, this is a legislative decision. The
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A d m i n i s t r a t i o n  w ould not o p p ose its deletion here. In 
addition, Mr. H a rtig w o u l d  add the phrase "or whe re c l a s s i f i e d  
pu r su ant to state and m u n i c i p a l  manage m e n t  agreements" at 
the end of Subsect ion (C). As I stated to Mr. Hartig in a 
letter dated F e b ruary 14, 1978, the State is s y mpathetic to 
the Borough's p o s ition that lands classified p u r s u a n t  to 
state and mu nicipal m a n a g e m e n t  agreements should not be 
d e d u c t e d  from the a c reage base figure from w h i c h  the ten 
pe rcent e ntitlement  is determined, nor o t h e rwise  made 
u navailable  strictly because  such classif ications p laced 
those lands outside the c a t ego ry of "vacant, un appropriated, 
unrese rved land." Therefore, we do not oppose the incl usion  
of this language as s u g g ested by Mr. Hartig.

In Section 3 of the bill before you, on page 15, Mr. Hartig 
recommen ds that all r e f e r ence to "grazing" be r e moved from 
the proposed r e enactm ent of Section 38.05.321. As m e n t i o n e d  
earlier, this is a legi sl a t i v e  deci sion as to w h e t h e r  the 
State wishes to retain the rel ati v e l y  small grazi ng r esource 
base which exists in Alaska.

Finally, Section 4 of the bill before you, on page 16, line 
4, directs the D e p a r t m e n t  of Natural Resources to adopt 
regulations which w o u l d  p erm it future m unic i p a l i t i e s  to 
receive a general grant land entitlement. The A d m i n i s t r a t i o n  
supports this section, but feels two technical changes need 
to be made to the e x i s t i n g  language. First, e x i stin g  
statut ory requir ements for public notice and hearings, in 
additio n to n e c e ssary  legal r e v i e w  by the D epart m e n t  of Law 
and the L ieutena nt G o v e r n o r ' s  Office, make it v i r t u a l l y  
impossible to adopt regula t i o n s  within only a 90-day period. 
Therefore, we r e c o mm end that the 90-day time pe riod found at 
line 5 on page 16 be e x t e n d e d  to 180 days.

The second p r o b l e m  concerns the last sentence of Section 4 
b e g i nning on line 8 . This direc ts the Depart ment to transfe r 
all lands to w hich a future munici p a l i t y  is enti tled to such 
mu n i c i p a l i t y  within  3 years of the date upon which the 
munici p a l i t y  assumes a legal existence. This direc tive  
would place an onus upon the Department w hich is not found 
any where else in this legislation, even for e x i sting 
municipalities. In many if not all cases it will not be 
possible to adhere to such a directive because of forces 
totally beyond the State's control. For instance, while 
vesting of an e n t i t l e m e n t  will occur as soon as a n ew 
m u n i c i p a l i t y  is created, if the munici p a l i t y  decide s not 
make land selections the State cannot of course transfer the 
lands to the municipality. In addition, existi ng law as 
well as Section 2 0 7 (b) of this legislation requires the 
m u n i c i p a l i t y  to bear the cost of survey before land is 
transferred. Immedi ately after creation of any new 
municipality, m u n i ci pal revenues will unlikely be insuff i c i e n t  
to permit survey of its entit l e m e n t  w ithin a t h ree-year  
period. Al ternatively, this sentence would direct that the 
State assume the full cost of survey in order to meet the
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t r a nsfer deadline. Since any new mun icipalities  w o u l d  be 
t r eated in v i r u t a l i y  an identical m anner as e xisting 
m u n i c i p a l i t i e s  under this bill, we see no reason why the 
w e l l - t h o u g h t  out p rocedures  and time limits in the e x i stin g 
legislation need be c h a n g e d  for future m unicipalities.
T heir interests will be p r o t e c t e d  through the d irect ives  
w h i c h  r e quire specific time deadlines after munic i p a l i t i e s  
make their selections and after they present a plat of 
survey. Therefore, we r e c o mmend that this sentence be 
d e l e t e d .

I w o u l d  like to thank you for this o p portunit y to comment  on 
this legislation, and if the Department of Natural Resources 
m a y  be of any further assistance, please do not hesit ate to 
ask.

Sincerely,

Michael C. T. Smith 
A s s i s t a n t  C o m m i s s i o n e r



2 f:. 18.201 (9) should be a m e n d e d  to de lete the p o r t i o n  in 

b r a c k e t s  and add the u n d e r l i n e d  portion, as follows:

Kodiak  Island B o r o u g h  —  [45,200] 62,400 acres;

29.18.202(e): Add w o r d i n g  w h i c h  is underlined:

The r e q u i r e m e n t s  of (c) and (a) of this s e c t i o n  

shall be w a i v e d  by the d i r e c t o r  as to a home rul e or 

u n i f i e d  m u n i c i p a l i t y  w h i c h  so requests and as to any o t h e r  

m u n i c i p a l i t y w h i c h  m a n i f e s t l y  d e m o n s t r a t e s  that a c o m m i t m e n t  

of acrea ge to r e s i d e n t i a l  or commer cial p u r p o s e s  r e q u i r e d  by 

this section as a c o n d i t i o n  of elect i o n  of an e n t i t l e m e n t

29.18.205(d): De lete p o r t i o n  in brackets:

On the e f f e c t i v e  date  of this Act and for five 

years thereafter, no c l a s s i f i c a t i o n  of a parcel of general 

giant land in excess of 3,200 acres under AS 3 8.05.300 shall 

be effective, unless o t h e r w i s e  r equi r e d  by law, if the 

m u n i c i p a l i t y  in w h i c h  the parce l is located, w i t h i n  30 days 

after r e c eipt of n o t i c e  of the p r o p o s e d  classification,  

a d v ises the d i r ec tor in w r i t i n g  that it does not c o n s e n t  to 

the c l a s s i f i c a t i o n  and i n d i cates the reasons for its nonconsent. 

[This subsection a p plie s o n l y  to land to w h i c h  the state has 

r e c e i v e d  patent from the federal g o v e r n m e n t  p r i o r  to the 

e f f e c t i v e  date of this Act.]



29.18.205 (e): Add v/ording w h i c h  is underlined:

Each e l i g i b l e  m u n i c i p a l i t y  and the d i r e c t o r  shall 

jointly c o n s i d e r  w h i c h  vacant, un appropriate d, u n r e s e r v e d  

land, i n c l u d i n g  federal land of inter e s t  to a m u n i c i p a l i t y  

which may be s e l e c t e d  by the state as g e neral grant land, 

located w i t h i n  the bounda r i e s  of the munici p a l i t y ,  is 

appropr iate for munic ipal selection and a p p ro val by the 

director to fulfill any remaining m u n i c i p a l  g e n e r a l  grant 

land entitlement. The joint c o n s i d e r a t i o n  m a d e  by the 

parties shall i n clude a cooper a t i v e  land p l a n n ing process 

which will, in a d d i t i o n  to the normal o bject i v e s  of such a 

process, seek to identify both local and state interests in 

tracts of vacant, u n approp r i a t e d  and u n r e s e r v e d  land 

remaining w i t h i n  the m u n i c i p a l i t y . A d j a c e n t  tracts shall be 

consider ed s i m u l t a n e o u s l y  except w h e n  such simultaneous, 

c o n s ideration w o u l d  cause sign i f i c a n t  delay or expense.

Once a tract has been jointly considered, it may be s e l ected 

by a municipality.



I

29.18.205(f) should be a m e n d e d  to read as follows, adding 

the p o r t i o n  w h i c h  is underlined:

Each s e l e ction m u s t  be a p p r o v e d  or d i s a p p r o v e d  for 

p a t e n t  b y  the dir ec t o r  under (g) of this section w i t h i n  nine 

m o n t h s  of its selection by a muni ci p a l i t y ,  and a patent 

shall be issue d to the m u n i c i p a l i t y  w i t h i n  three months 

a fter a p p r o v a l  by the d i r ector of a plat of survey.

o.l
29.18.205(g) should be a m e n d e d  in toto, deleti na the section

< ?
in b r a c k e t s  and adding the u n d e r l i n e d  section:

f

[A m u n i c i p a l i t y  may appea l an adverse d e c ision by

the d i r e c t o r  to the super i o r  court  

44.62.570.]

In r e v i ewing a munic i p a l

under AS 44.62.560 - 

selection, the d i r ec tor

shall c o n s i d e r  the state's r e s p o n s i b i l i t i e s  for dev elo p i n g

and p r o t e c t i n g  values w h i c h  are of g r eat er than local

concern, including d e v e l o p m e n t  w h i c h  will have statewide

impact, and critical e n v i r o n m e n t a l concerns. Specific state

r e s p o n s i b i l i t i e s  to be considered, if such respo n s i b i l i t i e s

have not been a uthorized or d e l e g a t e d  by the state to a

m u n i c i p a l i t y ,  include air quality; water; minera ls and

- 3 -



energy; timber; agriculture; fish and w i l d l i f e  and their

habitat; p u blic recreation, natural, historical, and a r c h a e o l­

o gical areas of g r e a t e r  than local concern; access to public  

land and water; transportation; com munications; and public 

safety. Specific m u n i c i p a l  r e s p o n s i b i l i t i e s to be consi d e r e d  

include residential, co mmer c i a l  and in dustrial needs; 

support of m u n i c i p a l  services; education; local transportation; 

p r iva te recreation; p ublic  recreation, natural, historical  

and a rchae o l o g i c a l  areas of local concern; and o t h e r  r e s p o n s i­

bilitie s author i z e d  or d e l e gat ed by the state to a m u n icipality. 

A selection by a m u n i c i p a l i t y  of land w h i c h  is p r i m a r i l y  of 

local concern shall be approved. When the in terests of t h e 

state may be p r o t e c t e d  through the c o n v e y a n c e  of title that 

is less than a fee t i t l e , the m u n i c i p a l i t y , at its o p t i o n , 

may accept the title in a c r e - f o r - a c rc f u l f i l l m e n t  o f its 

e n t i t l e m e n t .

<

29.18.205(h): A  new p a r a g r a p h  should be added, to read as

follows:

Every d e c i s i o n  of a p p r o val or d i s a p p r o v a l  of a 

m u n i c i p a l  selec tion by the d i r e c t o r  u n d er (f) of this 

section s h a l l include a w r i t t e n  e x p l a n a t ion of the d e c i s i o n 

based upon the c r i t e r i a  of (g) of this section, before 

issuing any d e c ision to d i s a p p r o v e  a selection, the d i r e c t o r



shall n o t i f y  the affected m u n i c i p a l i t y  in writing, by 

c e r t i f i e d  mail, of his reasons for the p r o p o s e d  decision.

The m u n i c i p a l i t y  shall have 30 days from r e c e i p t  of the 

p r o p o s e d  d e c i s i o n  to respond to the d i r e c t o r  in w r i t i n g  

e n u m e r a t i n g  the reasons for which the m u n i c i p a l i t y  believes 

the p r o p o s e d  d e c isi on to be in error. A f t e r  r e c e i p t  of the 

m u n i c i p a l i t y ' s  stat ement of reasons, or after  e x p i r a t i o n  of 

the p e r i o d  in w h i c h  the m u n i c i p a l i t y  m a y  r e s p o n d  to the 

p r o p o s e d  decision, the direc t o r  shall/ w i t h i n  30 days, 

affirm, m o d i f y  or reverse his p r o p o s e d  d e c i s i o n  in w r i t i n g  

and give w r i t t e n  notice of his d e c i sion to the m unicipality. 

The d e c i s i o n  of the di rector consti t u t e s  final a d m i n i s t r a t i v e  

action in the matter.

29.18.206(d): Delete portion in brackets:

No s e l e ct ion of school, u n i v e r s i t y  or m ental  

health land may be appr oved [by the director] under this 

s e cti on w i t h o u t  the concurrence of
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29.18.206(e) should be a m e n d e d  to read as follows, d e l e t i n g

\

the p o r t i o n  in brac kets and a d d i n g  the u n d e r l i n e d  portion:

[Within ti.ree y e a r s  after the a p p r o v a l  u n d e r

(d) of this section of a m u n i c i p a l  selection of school, 

u n i v e r s i t y  or mental hea.'th land, the director, w i t h  the 

c o n c u r r e n c e  of the r e s p e c t i v e  board, shall d e s i g n a t e  

a p p r o p r i a t e  state genera l g r a n t  land of a p p r o x i m a t e l y  

equal v a l u e  as school, u n i v e r s i t y  or m e n t a l  h e a l t h  r e p l a c e m e n t

fqr s e l e c t i o n  of school, u n i v e r s i t y  nr mental h e a l t h  land, 

the d i r e c t o r  shall identify state g e n e r a 1 g r a n t  land of 

a p p r o x i m a t e l y  equal value to the land r e q u e s t e d  by t h e 

mu n i cipali ty, and shall p r o p o s e  such r e p l a c e m e n t  land for 

the c o n c u r r e n c e  of the a p p r o p r i a t e  board unde/ (d) of this 

section. If a pr oposal by the d i r e c t o r  is r e j e c t e d  by the 

board, the directo r shall m e e t  w ith the boar d as o f t e n  as 

n e c e s s a r y  to determi ne the type and amount of equal value 

r e p l a c e m e n t  land that w o u l d  be r e q u i r e d  to o b t a i n  the 

b o a r d ' s  concu r r e n c e  under (d) o f this section, and shall

p r o p o s e  £ _     jonslderat.ion by the board. The

r e p l a c e m e n t  land shall t h e r e a f t e r  be m a n a g e d  for the purposes 

for w h i c h  the land s e l e c t e d  by the m u n i c i p a l i t y  was acquired

land.] W i thin six m onth s a f t e r ^ r e q u e s t  by a m u n i c i p a l i t y



by the T e r r i t o r y  and the State of Alaska. N o t h i n g  in this 

s u b s e c t i o n  shall p r e c l u d e  the a p p r o p r i a t e  b oard from

a p p r o v i n g  a m u n i c i p a l i t y ' s  se lection of school, university
Uf a

or m e n t a l  h e a l t h  land p r i o r  to the i d e n t i f i c a t i o n ^ o f  

specific r e p l a c e m e n t  l a n d .

29.18.208(c) s hould b e  amended as follows, a d ding the 

u n d e r l i n e d  portion:

/

A m u n i c i p a l i t y  e l i g i b l e  for p a y m e n t  under this

section may, by O c t o b e r  1 of each fiscal yea r of eligibility,

notify the d i r e c t o r  of its e l e c tion to a cc ept p a y m e n t  in

lieu of land f r o m  the account. A m u n i c i p a l i t y  m a y  accept

payment for no t more than 15 per cent of its entitlement

under secs. 201 - 203 of this chapter, to a m a x i m u m  of

10,000 acres, in each fiscal year. A m u n i c i p a l i t y  which

chooses to a c c e p t  p a yment  in lieu of land shall be entitled

to an a m o u n t  b a s e d  on the cum ula t i v e  total n u m b e r  of acres
erx̂ > T~£L,

of r e m a i n i n g  e n t i t l e m e n t  w h i c h  it relinquishes^ o r (ffiTicK ' 

w ere s e l e c t e d  a n d  to w h i c h  t i tle v es ted in a n othe r en tity 

under (g) of this section. Pay ment shall be m a d e  according 

to the f o l l o w i n g  schedule:

0
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29.18.208(e) s h o u l d  be a m ended as follows, adding the 

u n d e r l i n e d  portion:

If the total a p p r o p r i a t i o n  is not sufficient to 

meet the a m o u n t  due to all m u n i c i p a l i t i e s  wh ich have e l e c t e d  

to a c c e p t  p a y m e n t  in lieu of land unde r (c) of this section, 

the g o v e r n o r  shall a p p o rtio n the a p p r o p r i a t i o n  among the 

m u n i c i p a l i t i e s  in propo r t i o n  to the p a y m e n t  calc ul a t e d  for 

each m u n i c i p a l i t y  for that year. W h e n  a d i s t r i b u t i o n  of 

p a y m e n t s  is m a d e  under this subsection, the remaining 

e n t i t l e m e n t  of a m u n i c i p a l i t y  to w h i c h  p a yment is made shall 

be r e d u c e d  in an amount equal to the n u m b e r  of acres for 

w h i c h  p a y m e n t  was received. An a p p o r t i o n m e n t  may c o r r e s­

pon d i n g l y  i n c r e a s e  the a c reage for w h i c h  a m u n i c i p a l i t y  may 

re q u e s t  p a y m e n t  in a succe e d i n g  year, but this increase in 

ac reage does not autho rize a m u n i c i p a l i t y  to r e quest paymen t  

in lieu of land of mere than 1 0 , 0 0 0  acres in any one year. 

All such a p p r o p r i a t i o n s  shall be in a d d i t i o n  to other grants 

and e n t i t l e m e n t s  a u t h o r i z e d  for a m u n i c i p a l i t y.

29.18.208(f) s h o u l d  be a m ended as follows, adding the 

u n d e r l i n e d  p o r t i o n  and d e l e t i n g  the p o r t i o n  in brackets:



E xcept as to chose lands to w h i c h  s e c t i o n  208(g) 

of this chapter a p p l i e s , a m u n i c i p a l i t y  w h i c h  on the e f f e c tive 

date of this Act is engaged in tigation, or w h i c h  becomes 

e n g a g e d  in litigation, r e g a rding a claim  to state land under 

former secs. 190 - 200 of this chapter shall e l e c t  eitner to 

o btain the b e n efi ts p r o v i d e d  in secs. 201 - 215 of this 

c h a p t e r  or to p ursu e the litigation and t h ereby w a i v e  any 

c l a i m  to e n t i t l e m e n t  under secs. 201 - 215 of this chapter.

An ele ction shall be made by filing a m o t i o n  for dismissal 

w i t h  prejud ice in the court in w hich the litig a t i o n  is 

pending. If the c l a i m  involves a m u n i c i p a l i t y  identi f i e d  in 

secs. 2 0 1 (a) or 2 0 2 (a) of this chapter, the m u n i c i p a l i t y  

shall file its m o t i o n  for dismissal w i t h i n  60 days of the 

e f f e c t i v e  date of this Act. If the c l a i m  in volves a m u n i c i p a l i t y  

; ot listed in secs. 2 0 1 (a) or 2 0 2  (a) of this chapter, the 

m u n i c i p a l i t y  shall file its motion for d i s m i s s a l  w i t h i n  60 

days after receiving the c er tificate of e n t i t l e m e n t  p r o v i d e d 

by the d i r ector under sec. 203(b) of this chapter. Failure 

of the m u n i c i p a l i t y  to file a motion for d i s m i s s a l  during 

the time p e riod provide d in this s u b s e c t i o n  shall be consid e r e d  

a w a i v e r  of e n t i t l e m e n t  under secs. 201 - 215 of this chapter.
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