
559 S R E S S B . 511 -  SCR 56
J L



S T A T E  
o f  A L A S K A

ALASKA POWER AUTHORITY

H. Phillip Hubbard
C o'mm i s s 1 o n e r
Department of Commerce & 
Economic Development DATE 7 Ma r c h ,  1 9 7 8

Eric P. Yould,-
SUBJECT!

S.8. 511
Executive Di/ector 
Alaska Pow^f Authority

On the surface, Senate Bill 511 appears to be aimed at abolishing 
the Alaska Power Authority and assimilating Its statutory function into 
the Division of Energy and Power Development under the Department of 
Commerce and Economic Development. The desirability of such an action 
can only be determined by the Administration and the Legislature, h o w­
ever, there are some points which should be considered In evaluating the 
institutional manner 1n which the State chooses to solve its energy pro-

First, as S.B. 511 is written, there 1s doubt about the ability of 
the Division of Eneryy and Power Development to actually fulfill the 
functions of the Power Authority. This is a technical matter, however, 
which can certainly be resolved by any scribe. The salient remissions end 
ambiguities of S.D. 511 odd their effect are briefly pointed out 1n the 
attached letter from Wohlforth & Flint, bund counsel for the Power 
Authority. In short, the Division of Energy and Power Development, here-1n- 
after called the Division, could neither provide for long term project 
financing nor for front end community loans for feasibility studies.
Without these abilities, the Division would be quite ineffectual in pro­
viding for energy development. Moral support would certainly not get the 
Job done. Realizing, however, that these technical matters can be overcome 
the real Issue entails the selection of the optimum administrative means 
of providing for lower cost power development.

Under the present division of responsibility, the Division p r o ­
vides for conservation, research, alternative energy Inventories, and 
regional planning. The Power Authority 1s responsible for project 
development by financing or a combination of financing, developing , owning 
and operating power projects. Division of these responsibilities provides 
a healthy checks and balances. Since the Power Authority 1s a facili­
tating agency, moreover, one with a singular purpose, it 1s best suited to 
"getting the job done". With its financial and legal advisors and its pres« 
efforts to develop a professional staff consisting of engineers and 
economists, it 1s gaining the nucleus needed for Its statutory mandate. 
Absorption Into the Division could only dilute the Authority's ability 
to function efficiently.

b l e m s .
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SUDJECTi
S.B. 511 (continued)

The Power Authority has been established to operate as a public 
Corporation of the State of Alaska. Its status as such has made it quite 
palatable to the various utilities and communities that need assi st­
ance 1n power development. The power generation industry 1n Alaska 
1s actually looking to the Authority as an entity that can provide 
coordination and development neededtfio preclude the energy problems 
which loom ahead. I would question the ability of on energy agency 
conglomerate, hamstrung by Its bureaucratic shroud, to fulfill the 
same function. Since its corporate nature will require the Power 
Authority to remain fiscally solvent (or default 1n the face of the 
financial market) it will be forced into the role of prudent planning 
and development. Its State agency counterpart, with its access to the gene 
ral fund, may not be similarly inclined.

There 1s also a philosophical question to be resolved. Should 
the State actually assume the posture of providing electricity for its 
citizens? Or should this best remain 1n the hands of the local enti­
ties and a State corporation? State government is already growing at 
an alarming rate. If Susitna and other large power projects such as a 
Southeastern Intertie or an A.V.E.C. intertie are developed, the agency 
that owns, operates and markets the energy from these projects will 
obviously require a sizable staff. Maintenance of such a staff under 
State government could only serve to further bloat our public sector and 
Its attendant tax requirement and lobbying power.

Finally, one should compare the relative merits by which policy would 
be established under the two philosophies of power development administ­
ration. On the one hand, the Division policy would be established solely 
by the Director, with final concurrence from the Executive and Legislature. 
Under the Authority concept, policy matters are established by a board 
of directors which must be viewed as a non-partisan decision making entity, 
from throughout the State. The perspective to he gained from such a diver-, 
slflcation 1s invaluable. The present Board of the Power Authority c o n ­
sists of a Native Corporation Director, a banker, a business executive, 
a previous federal energy administrator, and a State Commissioner.

Given the opportunity to operate as envisioned in its enacting 
legislation, the Alaska Power Authority, In concert with the policies 
of the Division of Energy and Power Development and the Legislative :
and Executive branches, will provide a significant contribution to the 
social well being of the people of Alaska. While cert-ainly well 
Intended, S.B. 511 would not appear capable of providing the same level \ 

of serv 1 c e . •. }

Attachment: Memo from Wohlforth u Flint j]
F P V /  m I l f ----------------------------------------- ---------- -- -------------------------------------------------------------------------------------------------------------



I.

I ^ t c _ 4 2 / 1 6 / 2 S -

II. FISCAL D E TA IL  
Agency Affected  _ C o m m e r c e  & E c o n o m i c  D e v e l o p m e n t

Program Category  Affec ted D e v e l o p m e n t
Budget Reques t  Unit(s) Af lcc ted E n e r g y  & P o w e r  D e v e l o p m e n t

E X PEND IT URE S (Thousands  o f  Dollars)

• ; FY  77 F Y  7S FY 79 FY 80 FY 81 FY 32
100 P ER SO N A L SER V ICES ' 'Z o  .a
? 0 0  T R A V E L 7 5 . 0
300  • C O N T R A C T U A L ? o r; . n
4 0 0  COMMODITIES 3l  s
500 EQUIPM ENT 4 . 5
600  LAND & S T R U C T U R E S .. . - 0 .
700  GRAN TS. CLAIMS. ETC. - 0 - . •

T O T A L
5 4 8 . 0

FUNDING (Thousands  o f  Dollars)

G E N E R A L  F U N D 5 4 8 . .  Q
F E D E R A L  FU ND S - n -
O T H E R  (Snccifv) . - 0 -

POSITIONS

FULI  TIME - -6— L _  J _______
PART TIME - n - . .. _________  ....

TE M PO R A R Y - n -

III. ANALYSIS (Sec Fiscal No te  Preparation Instruct ions,  Sect ion III)

.
/

IV. 0 ATI*

Original: Legislative F inance 
cc: Budget and Management

l*i ime S p on s o r  ( L u s t  Legis la tor  N. i l l ici t ) ' -

. P R E P A R E D  B Y  J
ACiI-NCY   D iv is io n —o t —E n e rg y —  &-J
P H O N E  J2J.2= 0522-

1.1 0 0 !  ( L e v .  1 0 ' 7 0 ) I i
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A. Assumptions

B.

1. Beainninq in FY 79, i t  will be necessary for the division to thoroughly evaluate al l  aspects of
the proposed Upper Susitna Dam Project,  as well as address the question of potential fundinq,
construction and operation of smaller proposed power projects.

2. These act iv i t ies  would be part of ongoing multi-year programs, which will extend many years
into the future.

Program Summary

1. Positions

Cost of Living Increase (6% 

Benefits (25.5%)

Ti t l  e Ranae Monthly Salary Yearly Salary

a. Administrator of Power Projects 24 $3,085.00 $37,020.00

h. Deputy - Engineering & Construction 23 $2,867.00 $37,020.00

c. Deouty - Finance & Marketing 23 $2,867.00 $34,404.00

d. Civil Engineer 22 $2,661.00 $31,932.00

e. Secretary I 12 $1,293.00 $15,516.00

f. Clerk Typist III 08 $1,005.00 $T2,060.00

$165,336.00 
9,920.00 

$175,256.00 
44,690.Ou 

5219,946700



t
• t/~

2. Other Expenditures

a. Travel - $25,000.00

Extensive travel will be required by division s ta f f ,  both within the State and to Lower 48 
financial centers.

b. Contractual - $295,000.00

Approximately $250,000 will be earmarked for contractual services for f eas ib i l i ty  studies 
of proposed projects,  and to beqin a thorouqh analysis of all  aspects of the Upper Susitna 
Project over and above the present work beinp conducted by the Corps of Engineers.

c. Eauipment - $4,500.00 and Commodities - $3,500.00

This will primarily cover additional office equipment and supplies required to accommodate 
the additional s taff .
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March 30, 1978

The Honorable Kay Poland
Alaska State Senate . _
Alaska State Legislature
Pouch V  \
Juneau, Alaska 99811

/ /

Dear Senator Poland:

Attached per your request is our legal review of S.B. 511 which 
would eliminate the Alaska Power Authority and assimilate its fun­
ctions into the Division of Energy and Power Development.

\
As I indicated at your committee meeting on March 22,-1978, I 

am somewhat reluctant to make my views known in that testimony from 
an agency which is being considered fo'' abolishment might be c o n­
sidered biased. However, since your committee appears interested in 
my opinions, I am most happy to provide you with my thoughts.

First, as S.B. 511 is written, there is doubt about the ability of 
the Division of Energy and Power Development to actually fulfill the 
functions of the Power Authority. This is a technical matter, however, 
which can certainly be resolved by any scribe. In short, the Division 
of Energy and Power Development, here-in-after called the Division, 
could neither provide for long term project financing nor for front end 
community loans for feasibility studies. Without these abilities, the 
Division would be quite ineffectual in providing for energy development. 
Moral support would certainly not get the job done. Realizing, however, 
that these technical matters can be overcome, the real issue entails the 
selection of the optimum administrative means of providing for lower 
cost power development.

Under the present division of responsibi1 i t y , the Division provides 
for conservation, research, alternative energy inventories, and regional 
planning. The Power Authority is responsible for project development 
by financing or a combination of financing, developing, owning and oper a­
ting power projects. Division of these responsibilities provides a 
healthy checks and balances. Since the Power Authority is a facilita­
ting agency, moreover, one with a singular purpose, it is best suited to 
"getting the job done". With its financial and legal advisors and its 
present efforts to develop a professional staff consisting of engineers 
and economists, it is gaining the nucleus needed for its statutory m a n ­
date. Absorption into the Division could only dilute the Authority's 
ability to function effectively.

The Power Authority has been established to operate as a Corpo-
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ration (public) of the State of Alaska. Its status as such has made 
it quite palatable to the vaious utilities and communities that need 
assistance in power development. The power generation industry in 
Alaska is actually looking to the Authority as an entity that can pro­
vide coordination and development needed to preclude the energy pro­
blems which loom ahead. I would question the ability of an energy 
agency conglomerate, hamstrung by its bureaucratic shroud, to fulfill 
the same function. Since its corporate nature will require the Power -
Authority to remain fiscally solvent (or default in the face of the j
financial market) it will be forced into the role of prudent planning I
and development. Its state counterpart, with its access to the g e ne­
ral fund, may not be similarly inclined.

There is also a philosophical question to be resolved. Should the 
State actually assume the posture of providing electricity for its ci ti­
zens? Or should this best remain in the hands of the local entities 
and a State Corporation. State government is already growing at an alar 
ming rate. If Susitna and other large power projects such as a S o u t h ­
eastern intertie or an AVEC intertie are developed, the agency that f
owns, operates and markets the energy from these projects will obviously 
require a sizable staff. Maintenance of such a staff under State 
government could only serve to further bloat our public sector and its |
attendant tax requirement and lobbying power.

Finally, one should compare the relative merits by which policy 
would be established under the two philosophies of power development f
administration. On the one hand, the Division policy would be esta­
blished solely by the Director, with final concurrance from the Execu­
tive and Legislature. Under the Authority concept, policy matters are 
established by a Board of Directors which must be viewed as a no n-parti­
san decision making entity from throughout the State. The perspective 
to be gained from such a diversification is invaluable. The present j
Board of the Power Authority consists of a Native Corporation Director, 
a banker, a business executive, a previous federal energy admi n i s t r a t o r , 
and a State Commissioner. j

Given the opportunity to operate as envisioned in its enacting 
legislation, the Alaska Power Authority, in concert with the 
policies of the Division of Energy and Power Development and the !
Legislative and Executive branches, will provide a significant 
contribution to the social well being of the people of Alaska.
While certainly well intended, S.B. 511 would not appear capable of 
providing the same level of service.

r* • *»

Executive Director

EPY/mgf 
A t t a c h :





C O M M I T T E E  R E P O R T

S E N A T E
1/19/76

M r .  P r e s i d e n t :  Da t e  Q  / /
The Co mm i t t e e  on _____________________________________________ has  had_____________________________________________
to the e f f i c i e n t  a d m i n i s t r a t i o n  o f  I'lah arid game
u n d e r  c o n s i d e r a t i o n .  A M a j o r i t y  o f  t h e  member s  o f  t h e  C o mm i t t e e  

( ) r ecommends  i t DO PASS

( ) r ecommends  i t  DO NOT PASS

( ) r ecommends  i t  DO PASS WITH ATTACHED AMENDMENT(S)

( ) r ecommends  i t  BE REPLACED WITH CS FOR ______________ ')[ AND THAT

CS F O R _____________________________ DO PASS

( ) " an d"  r ecommends  i t  BE REFERRED TO THE ___________________________________________

COMM ITTEE

( ) r e p o r t s  i t  b a c k  WITHOUT RECOMMENDATION

( ) " o t h e r "

Member s  s i g n i n g  t he  M a j o r ! t  y r e p o r t :

Member s  NOT c o n c u r r i n g  i n  t h e  M a j o r i t y  r e p o r t :

_____________________________________________r ecommend s :

________________________________________________ r e c o mmend s :

________________________________________________ r e c o mme n d s :

_______________________________________________ r e comt.ie nd s :

________________________________________________ r e c o mme n d s :

\ ' J    Cha i r inan



ANALYSIS OF CHANGES IN CS FOR SB 527 
BY

JOHN FARLEIGH, ADMINISTRATIVE ASSISTANT 
SENATE RESOURCES COMMITTEE

SECTION 3: This change is in section 3, paragraph (13), line 25, 
after "reduce" remove the words "predation or". This is to prevent 
the commissioner to initiate a wolf control program without board 
approval but to still allow him to conduct stickleback control, for 
example, without board consent.

SECTION 4 : This section is redrafted to actually tighten up the
emergency order powers of the commissioner. The amended language 
on page 2, lines 8 and 9, defines the circumstances required and 
since an emergency order is not subject to the Administrative 
Procedure Act, lines 17 through 27, would establish a due process 
for the department to go through to implement an emergency order.

SECTION 10: This section was rewritten so as not to appear to put the
department above regulation by the boards, but to allow them to per­
form their duties without special exemptions from board regulations.

SECTION 21: Paragraph (C) was eliminated from this section which
would have given the commissioner the power to promulgate regulations 
without a delegation by the board in the event that he could not con­
tact a quorum of board members.

SECTION 35: (In the original D i l i )  This section was removed in it's
entirety, mainly due to the strong objections of the United Fisher­
men of Alaska.

SECTION 38: This change is self-explanatory. Under the present
language, the appropriate board must address each and every case 
at a board meeting, but under the proposed language, the board 
may address the issue once and set the policy accordingly.

SECTION 39: In this repealer section a typographical error (16.35.080
is changed to 16.35.180) is corrected and 16.05.210 is eliminated so 
that it remains unlawful For a department employee or a hunter employed 
by the department to receive a bounty.



T h e  H o n o r a b l e  C h a n c y  C r o f t  
P r e s i d e n t  o f  t h e  S e n a t e  .
/Alaska S t a t e  L e g i s l a t u r e .
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  Mr- P r e s i d e n t :

In  a c c o r d a n c e  w i t h  A S  2 4 . 3 0 . 0 6 0 ( b )  a n d  t h e  U n i f o r m  R u l e s  o f  
t h e  Alaska. S t a t e  L e g i s l a t u r e ,  I a m  t r a n s m i t t i n g  a  b i l l  
r e l a t i n g  t o  t h e  e f f i c i e n t  a d m i n i s t r a t i o n  o f  T i t l e  16 o f  t h e  
A l a s k a  S t a t u t e s  a n d  t h e  r e s p o n s i b i l i t i e s  r e g a r d i n g  c o n s e r­
v a t i o n  a n d  m a n a g e m e n t  o f  f i s h  a n d  g a m e .  S o m e  o f  t h e  c h a n g e s  
p r o p o s e d  a r e  p u r e l y  t e c h n i c a l  a n d  n o n - s u o s t a n t i v e  in n a t u r e ;  
o t h e r s  a r e  m o r e  t h a n  t h a t ,  s o  t h i s  i s  s o m e w h a t  m o r e  t h a n  
j u s t  a " h o u s e k e e p i n g "  b i l l .  O n  t h e  o t h e r  h a n d ,  t h e  s u b­
s t a n t i v e  c h a n g e s  w h i c h  d o  a p p e a r  a r e  n o t  i n t e n d e d  t o  i m p l e­
m e n t  a n y t h i n g  r e s e m b l i n g  m a j o r  c h a n g e s  i n  p o l i c y ;  r a t h e r ,  
t h e y  a r e  a i m e d  a t  m a x i m i z i n g ,  t n e  e f f i c i e n c y  o f  o t a t a  g o v e r n­
m e n t  i n  m a n a g i n g  f i s h  a n d  g a m e  r e s o u r c e s  s o  t h a t  t h e  c i t i ­
ze n s  o f  A l a s k a  m a y  o b t a i n  t h e  g r e a t e s t  r e t u r n  f o r  p r o g r a m s  
a n d  a c t i v i t i e s  f u n d e d  by. t h e i r  ta x e 3 .

S i n c e  t h i s  b i l l  c o n c e r n s  i t s e l f  w i t h  t h e  a d m i n i s t r a t i o n  o f  
f i s h  a n d  g a m e  g e n e r a l l y ,  i t  n e c e s s a r i l y  p e r t a i n s  t o  t h e  
o p e r a t i o n s  o f  t h e  B o a r d s  o f  F i s h e r i e s  a n d  G a m e  a s  w e l l  as  
t o  t h e  D e p a r t m e n t .  T h e r e f o r e ,  i t  w a s  c o n s i d e r e d  h i g h l y  
i m p o r t a n t  t o  o b t a i n  t h e  v i e w s  o f  t h e  r e s p e c t i v e  b o a r d s  o n  
t h i s  p r o p o s e d  l e g i s l a t i o n  b e f o r e  i t s  s u b m i s s i o n  to  t h e  
l e g i s l a t u r e .  A t  t h e i r  f i r s t  j o i n t  s e s s i o n ,  i n  D e c e m b e r ,  
1 9 7 5 ,  t h e  b o a r d s  s p e n t  n e a r l y  f o u r  h o u r s  r e v i e w i n g  a n d  
d i s c u s s i n g  i t s  p r o v i s i o n s  w i t h  t h e  a s s i s t a n c e  o f  t h e  
D e p a r t m e n t s  o f  L a w  a n d  F i s h  a n d  G a m e .  T h e y  t h e n  v o t e d  
1 3 - 0  t o  e n d o r s e  t h e s e  p r o p o s a l s .

T h i 3 b i l l  is n e c e s s a r y  b e c a u s e :  C o n s i d e r i n g  t h e  f r e q u e n c y
w i t h  w h i c h  A S  16 is  a m e n d e d  a n d  t h e  i n t e r r e l a t i o n s h i p  o f  
p r o v i s i o n s  t h r o u g h o u t  t h a t  t i t l e ,  i t  i 3 i n e v i t a b l e  t h a t  s o m e  
i n c o n s i s t e n c i e s ,  o v e r s i g h t s ,  a n d  a m b i g u i t i e s  w i l l  a c c u m u­
late .  P e r i o d i c  r e v i s i o n  o f  t h e  f i s h  a n d  g a m e  l a w s  t o  r e c t i­
f y  t h e s e  p r o b l e m s  i s  d e s i r a b l e  t o  f a c i l i t a t e  a d m i n i s t r a t i o n  
b y  t h e  e x e c u t i v e  b r a n c h ,  t o  a v o i d  l i t i g a t i o n s  o v e r  i n t e r p r e­
t a t i o n  m a t t e r s ,  a n d  t o  r e d u c e  t h e  l i k e l i h o o d  o f  c o n f u s i o n  
w i t h  r e g a r d  to f u t u r e  a m e n d m e n t s  b y  t h e  l e g i s l a t u r e .  A m b i ­
g u i t i e s ,  a n a c h r o n i s m s ,  o r  i n c o n s i s t e n c i e s  in A S  16 m a y  s e r v e  
as t h e  b a s i s  f o r  l a w s u i t s  w h i c h  o t h e r w i s e  w o u l d  n e v e r  b e



f i l e d .  T h e y  m a y  l e a d  to b o a r d  m e e t i n g s  w h i c h  n e e d  n o t  h a v e  . 
b e e n  c a l l e d ,  o r  m e e t i n g s  a n d  l e n g t h y  d e l i b e r a t i o n s  b y  f i s h  
a n d  g a m e  o f f i c i a l s  w n i c n  w o u l d  o t h e r v i s e  b e  u n n e c e s s a r y .  I n  
a l l  o f  t h e s e  c a s e s ,  t h e  S t a t e  m u s t  s p e n d  a  g r e a t  d e a l  o f  
m o n e y  f o r  m a t t e r s  l e a d i n g  t o  n o  b e n e f i t  f o r  f i s h  a n d  g a m e  
m a n a g e m e n t .  W e  w o u l d  e s t i m a t e  t h a t ,  b a s e d  o n  t h e  e x p e r i e n c e  
o f  t h e  p a s t  y e a r  a n d  t h e  v a r i o u s  l a w s u i t s ,  m e e t i n g s ,  a n d  
p r o c e d u r e s  w h i c h  h a v e  t a k e n  p l a c e  b e c a u s e  o f  p r o b l e m s  i n  
T i t l e  1G, t h e  S t a t e  w o u l d  s a v e  t h e  t a x p a y e r s  u p  t o  $ 1 0 0 , 0 0 0  
p e r  y e a r  if t h i s  b i l l  w e r e  e n a c t e d .

M e m b e r s  o f  t h e  e x e c u t i v e  b r a n c h  w h o  a d m i n i s t e r  t h e  l a w s  
d a i l y  a n d  m u s t  i n t e r p r e t  l e g i s l a t i v e  d i r e c t i v e s  i n  t h e  
c o n t e x t  o f  p a r t i c u l a r  s i t u a t i o n s  b e c o m e  i n t i m a t e l y  f a m i l i a r  
w i t h  t h e  a c t u a l  l a n g u a g e  e m p l o y e d .  C o n s e q u e n t l y ,  t h e y  a r e  
i n  a n  e x c e l l e n t  p o s i t i o n  to r e c o m m e n d  c h a n g e s  w h i c h  e i t h e r  
i m p r o v e  t h e  m a n n e r  i n  w h i c h  a  l e g i s l a t i v e  c o n c e p t  i s  t o  b e  
i m p l e m e n t e d ,  o r  m o r e  a c c u r a t e l y  c a r r y  o u t  t h e  o r i g i n a l  
l e g i s l a t i v e  i n t e n t .  ,,

P r o b l e m s  o f  t h i s  n a t u r e  i n  a c o m p l i c a t e d  s e t  o f  r e s o u r c e  
m a n a g e m e n t  l a w s  a r e  u n a v o i d a b l e .  H o w e v e r ,  w e  b e l i e v e  t h a t  
t h e  n e c e s s a r y  a m e n d m e n t s  m u s t  b e  i m p l e m e n t e d  a s  s o o n  as  
p o s s i b l e ,  a n d  w e  o f f e r  t h e  f o l l o w i n g  t o  a i d  i n  y o u r  d e ­
l i b e r a t i o n s :

S e c t i o n - D y - S e c t i o n  A n a l y s i s  o f  t h e  B i l l

•• .
S e c t i o n  1. T h i s  u p d a t e s  e x i s t i n g  l a n g u a g e  t o  r e f l e c t  
r e o r g a n i z a t i o n s  o f  f e d e r a l  a g e n c i e s  a n d  d e p a r t m e n t s .

S e c t i o n  2. T h i s  is t h e  f i r s t  o f  a  n u m b e r  o f  i n s t a n c e s  in 
t h e  b i l l  w h e r e  t h e  w o r d  " c h a p t e r” i s  c h a n g e d  t o  " t i t l e "  to 
a l l o w  a p p l i c a b i l i t y  o f  a p r o v i s i o n  t o  t h e  e n t i r e  t i t l e .
T h i s  i s  d o n e  o n l y  w h o r e  i t  i s  e v i d e n t  t h a t  t h e  p a r t i c u l a r  
s e c t i o n  s h o u l d  s o  a p p l y  b e c a u s e  o f  i t s  g e n e r a l  n a t u r e .  I n  
t h i s  c a s e ,  t h e  p o w e r  o f  t h e  C o m m i s s i o n e r  t o  c o l l e c t  a n d  
d i s s e m i n a t e  i n f o r m a t i o n  s h o u l d  b e  p r e s e n t  w i t h  r e s p e c t  to 
a n y  d u t y  v e s t e d  i n  h i m  s i n c e  i t  is  a  n e c e s s a r y  g e n e r a l  
f u n c t i o n  o f  a  r e s o u r c e  m a n a g e m e n t  a g e n c y .

S e c t i o n  3. A d d s  t o  t h e  p o w e r s  a n d  d u t i e s  o f  t h e  C o m m i s -  
e i o n e r  t h e  a b i l i t y  t o  p e r f o r m  r e s e a r c h .  T h i s  i s  a l r e a d y  
u n d e r s t o o d  a n d  h a s  b e e n  i m p l i e d  f r o m  o t h e r  p o w e r s ,  b u t  i t  i s  
b o  b a s i c  t h a t  i t  s h o u l d  b e  s p e c i f i c a l l y  m e n t i o n e d .

T h i s  s e c t i o n  a l s o  a d d s  t o  t h e  p o w e r s  a n d  d u t i e s  o f  t h e  
C o m m i s s i o n e r  r e g a r d i n g  f i s h  a n d  g a m e  d i s e a s e s .  T h i 3 p o w e r  
a l r e a d y  e x i s t s  w i t h  r e g a r d  to  p r i v a t e  n o n p r o f i t  s a l m o n  
h a t c h e r i e s .  T h e  r e s p e c t i v e  b o a r d s  have, t h i s  povf?;r u n d e r  A S ^  
1 G . 0 5 . 2 5 1  a n d  255, b u t  s i n c e  t h i s  is a n  a d m i n i s t r a t i v e



r

r a t h e r  t h a n  a r u l e m a k i n g  f u n c t i o n ,  i t  is  p r o p a r l y  h o u s e d  i n  

t h e  D e p a r t m e n t .

S e c t i o n  3 a l s o  p e r t a i n s  to  k p o w e r s  o f  t h e  C o m m i s s i o n e r  
r e g a r d i n g  c o o p e r a t i v e  a g r e e m e u c s . T h e  C o m m i s s i o n e r  a l r e a d y  
h a s  t h e s e  c a p a b i l i t i e s  in  a n u m b e r  o f  s p e c i f i c  i n s t a n c e s  in 
T i t l e  16, b u t  t h e  p u b l i c  i n t e r e s t  o f  t h e  S t a t e  d i c t a t e s  t h a t  
t h i s  p o w e r  s h o u l d  b e  g e n e r a l  s i n c e  i t  i s  a r o u t i n e  a d m i n i s­
t r a t i v e  f u n c t i o n .  I n c l u s i o n  o f  t h i s  s e c t i o n  a l s o  p e r m i t s  a 
r e d r a f t  o f  A S  1 6 . 0 5 . 2 5 1  a n d  2 5 5  (pov/ers o f  t h e  b o a r d s )  
s e p a r a t i n g  a d m i n i s t r a t i v e  a n d  r u l e m a k i n g  f u n c t i o n s  r e g a r d i n g  
c o o p e r a t i v e  a g r e e m e n t s ,  t h e  l a t t e r  f u n c t i o n  b e i n g  r e t a i n e d  

b y  t h e  b o a r d s .

\

F i n a l l y ,  S e c t i o n  3 a d d s  t h e  e q u i v a l e n t  o f  a  n e c e s s a r y  a n d  
p r o p e r  c l a u s e  t o  t h e  p o w e r s  o f  t h e  C o m m i s s i o n e r  r e g a r d i n g  
th e  g e n e r a l  r e s p o n s i b i l i t i e s  v e s t e d  i n  A S  1 6 . 0 5 . 0 2 0 .

i*
S e c t i o n  4. T h i s  s e c t i o n  w o u l d  a c c o m p l i s h  s e v e r a l  c h a n g e s  i n  
t h e  e m e r g e n c y  p o w e r s  c * t h e  C o m m i s s i o n e r .  O n l y  o n e  of  
t h e s e ,  h o w e v e r ,  is a s u b s t a n t i v e  a d d i t i o n  t o  h i s  a u t h o r i t y .

P r e s s u r e s  f r o m  c o m p e t i n g  u s e r s  o f  f i s h  a n d  g a m e  r e s o u r c e s  i n  
A l a s k a  i s  s t e a d i l y  i n c r e a s i n g ,  l e a d i n g  t o  t h e  n e e d  f o r  m o r e  
r e f i n e d  m a n a g e m e n t  t e c h n i q u e s  w h i c h  r e s p o n d  a s  q u i c k l y  a s  
p o s s i b l e  t o  c h a n g e s  in c o n d i t i o n s .  T h i s  n e c e s s a r i l y  r e d u c e s  
t h e  m a r g i n  of  e r r o r  a v a i l a b l e  t o  f i s h  a n d  g a m e  m a n a g e r s .  It 
i s  v i r t u a l l y  i m p o s s i b l e  f o r  t h e  b o a r d s  t o  a s s e s s  w i t h  
c o m p l e t e  a c c u r a c y  a n t i c i p a t e d  r e s o u r c e  a v a i l a b i l i t y  a t  b o a r d  
m e e t i n g s ,  w h i c h  a r e  u s u a l l y  f a r  i n  a d v a n c e  o f  s e a s o n  o p e n ­
i n g s .  r h e  a b i l i t y  o f  t h e  C o m m i s s i o n e r  t o  b e  a b l e  t o  o p e n  o r  
c l o s e  s e a s o n s  o r  w e e k l y  p e r i o d s  o n  f i s h  o r  g a m e  b y  e m e r g e n c y  
o r d e r  is a n  i m p o r t a n t  a d m i n i s t r a t i v e  t o o l ,  a n d  it  is o f t e n  
u s e d  t o  i m p l e m e n t  b o a r d  p o l i c y  o r  i n t e n t  w h e r e  u n e x p e c t e d  
c h a n g e s  i n  c o n d i t i o n s  r e q u i r e  c h a n g e s  t o  r e g u l a t i o n s .  I n  
m a n y  c a s e s ,  h o w e v e r ,  s e a s o n  c l o s u r e  m a y  b e  a n  u n n e c e s s a r i l y  
h a r s h  m e a s u r e  t o  p r o t e c t  a r e s o u r c e ;  n e c e s s a r y  s a f e g u a r d s  
m a y  i n v o l v e  o n l y  a r e d u c t i o n  o f  h a r v e s t  l e v e l s  o f  b a g  limits. 
C o n c u r r e n t l y ,  w h i l e  g r e a t e r  t h a n  a n t i c i p a t e d  r e s o u r c e  
n u m b e r s  m a y  n o t  j u s t i f y  a s e a s o n  o p e n i n g  if t h i s  i s  t h e  o n l y  
a v e n u e  a v a i l a b l e ,  o p e n i n g  o f  a  s e a s o n  m i g h t  b e  s a t i s f a c t o r y  
i f  b a g  l i m i t 3 o r  q u o t a s  c o u l d  b e  r e d u c e d  a t  t h e  s a m e  time. 
T h e r e f o r e ,  it  w o u l d  s e e m  to  b e  o f  b e n e f i t  to  t h e  p u b l i c  if 
t h e  p o w e r  to  c h a n g e  q u o t a s ,  b a g  l i m i t s ,  o r  h a r v e s t  l e v e l s  
w e r e  a d d e d  to  t h e  e m e r g e n c y  p o w e r s  o f  t h e  C o m m i s s i o n e r .

»*

F r o m  a s t r i c t l v  l e g a l  s t a n d p o i n t ,  t h e r e  i s  s o m e  q u e s t i o n  a 3 
t o  t h e  v a l i d i t y  o f  sec. 60 i n  t h e  c o n t e x t  o f  d u e  p r o c e s s  
b e c a u s e  o f  t h e  a b s e n c e  o f  (1 ) s t a n d a r d s  f o r  w h e n  e m e r g e n c y  
o r d e r s  m a y  b e  i s s u e d  a n d  (2 ) t h e  p r o c e d u r e  t o  b e  f o l l o w e d  i n



p r o m u l g a t i n g  t h e  o r d e r s .  S e v e r a l  a d d i t i o n s  a r e  m a d e  to 
i n s u r e  t h a t  a d e q u a t e  n o t i c e  i s  g i v e n  t o  i n t e r e s t e d  p e r s o n s  
s o  t h a t  a n y  d u e  p r o c e s s  q u e s t i o n s  a r e  e l i m i n a t e d .  T h i s  
p r o c e s s  is a l s o  m a d e  a p p l i c a b l e  to C o m m i s s i o n e r ' s  a n n o u n c e­

m e n t s  .

I
F i n a l l y ,  t h e  b o a r d s  f r e q u e n t l y  i n c l u d e  in t h e  t e x t  o f  t h e i r
r e g u l a t i o n s  t h a t  a p a r t i c u l a r  s e a s o n  o r  w e e k l y  p e r i o d  w i l l
o p e n  o r  c l o s e  b y  e m e r g e n c y  o r d e r .  7vs a l e g a l  s a f e g u a r d ,  a  •
s e n t e n c e  i s  a d d e d  t o  sec, 60 s p e c i f i c a l l y  a u t h o r i z i n g  t h i s

p r o c e d u r e .

S e c t i o n  5. A S  1 6 . 0 5 . 0 6 5  p e r m i t s  t h e  D e p a r t m e n t  t o  e x t e n d  
r e g i s t r a t i o n  o r  l i c e n s i n g  d e a d l i n e s  f o r  p a r t i c u l a r  i n d i v i­
d u a l s  u p o n  a s h o w i n g  o f  " e x c u s a b l e  n e g l e c t " .  S i n c e  D e -  
p a r t m e n t a l  p o l i c y  a n d  d e c i s i o n s  o f  c o u r t s  h a v e  r e s u l t e d  i n  
t h e  e v o l u t i o n  o f  a c u s t o m a r y  d e f i n i t i o n  o f  t h i s  r a t h e r  
a m b i g u o u s  t e r m ,  i t  is a d v i s a b l e  t o  i n c o r p o r a t e  t h i s  d e f i -  j
n i t i o n  i n t o  t h e  statutes..

S e c t i o n  6 . T h i s  s e c t i o n  h a s  b e e n  r e d r a f t e d  t o  m o r e  a c c u r ­
a t e l y  roiJlect t h e  t y p e s  o f  a c t i o n s  w h i c h  s h o u l d  b e  a d m i t t e d  
a s  e v i d e n c e  o f  r u l e m a k i n g  a c t i v i t i e s  i n  c o u r t s  o f  law.

S e c t i o n 1 T h i s  s e c t i o n  i s  s e l f - e x p l a n a t o r y .  I t  w o u l d  
p e r m i t ~ d i s b u r s e m e n t s  t o  b e  m a d e  w i t h o u t  the d e l a y  n o r m a l l y  
c a u s e d  b y  s e a s o n a l  f l u c t u a t i o n s  in  r e c e i p t s  a c c r u i n g  t o  t h e  

F i s h  a n d  G a m e  F u n d .

A

S e c t i o n  8 . " C h a p t e r "  is c h a n g e d  t o  " t i t l e "  s o  t h a t  u n i f o r m  
e n f o r c e m e n t  p r o c e d u r e s  m a y  a p p l y  t o  a l l  o f  T i t l e  16. I n  
a d d i t i o n ,  t h e  r e q u i r e m e n t  t h a t  o f f e n d e r s  b o  b r o u g h t  b e f o r e  
a m a g i s t r a t e  i m m e d i a t e l y  i 3 d r o p p e d ,  r e m o v i n g  a n  u n n e c e s s a r y  
b u r d e n  o n  p r o t e c t i o n  o f f i c e r s .

S e c t i o n  9. " C h a p t e r "  is c h a n g e d  t o  " t i t l e "  f o r  t h e  s a m e  
r e a s o n  e x p r e s s e d  r e g a r d i n g  s e c t i o n  0 .

v

S e c t i o n  10. S o m e  c o n f u s i o n  h a s  d e v e l o p e d  a s  t o  e x a c t l y  w h a t  
t h e  r e s p e c t i v e  p o w e r s  a n d  r e l a t i o n s h i p s  a r e  b e t w e e n  t h e  
b o a r d s  a n d  t h e  D e p a r t m e n t .  I n  s e c t i o n  241, t h e  l e g i s l a t u r e  
h a s  r e c o g n i z e d  t h a t  t h e  b o a r d s  a r e  e n t i t i e s  o f  r u l e m a k i n g  
a n d  t h a t  t h e  D e p a r t m e n t a l  r e s p o n s i b i l i t i e s  a r e  a d m i n i s­
t r a t i v e . T h e  r e l a t i o n s h i p  is t h e r e f o r e  v e r y  s i m i l a r  to t h e  
d i s t i n c t i o n s  b e t w e e n  a  l e g i s l a t i v e  a n d  e x e c u t i v e  b r a n c h .  It  
is i m p o r t a n t  to n o t e  t h a t  s e c t i o n  2 4 1  s p e c i f i e s  t h a t  t h e  
b o a r d s  " d o  n o t  h a v e  a d m i n i s t r a t i v e ,  b u d g e t i n g  o r  f i s c a l  
p o w e r s " .  ( E m p h a s i s  a d d e d . )  S i n c e  t h e  l e g i s l a t u r e  h a s  
o r g a n i z e d  t h e  b o a r d s  a n d  t h e  D e p a r t m e n t  w i t h  t h i s  d i v i s i o n  
in m i n d ,  i t  is h i g h l y  i m p o r t a n t  t h a t  t h i s  d i v i s i o n  b e  p r e ­
s e r v e d  i n  a l l  of  t h e  s t a t u t e s  w i t h i n  T i t l e  16; o t h e r w i s e ,  i t  
b e c o m e s  v e r y  d i f f i c u l t  to d e t e r m i n e  w h o  is s u p p o s e d  t o  m a k e  
t h e  r u l e 3 a n d  w h o  i s  s u p p o s e d  t o  c a r r y  t h e m  o u t .

4



That, t h i s  d i s t i n c t i o n  is n o t  a l w a y s  c l e a r  b e c a m e  e v i d e n t  in 
a  c a s e  l i t i g a t e d  in  3.975 e n t i t l e d  C o  r e g n o  v . H r c o h c., in 
w h i c h  a  D e p a r t m e n t a l  w o l f  c o n t r o l  p r o g r a m  i n  G a m e  M a n a g e m e n t  
S u b u n i t  2 0 A  v.’?.s c h a l l e n g e d .  I m p r e c i s e  l a n g u a g e  in t h e  
s t a t u t e s  ( w h i c h  w a s  c a r r i e d  o v e r  i n t o  t h e  s p l i t - b o a r d  lav/) 
r e l a t i n g  t o  t h e  p o w e r s  o f  t h e  B o a r d  o f  lir.h a n d  G a m e  c a u s e d  
t h e  c o u r t  t o  d e t e r m i n e  t h a t  t h e  b o a r d  h a d  to a d o p t  a r e g u l a­
t i o n  a l l o w i n g  d e p a r t m e n t  t o  e n g a g e  in p r e d a t o r
c o n t r o l .  T h i s " r e s u l t  'was n o t  in  k e e p i n g  v/itli the b o a r d / d e­
p a r t m e n t  r e l a t i o n s h i p  e s t a b l i s h e d  b y  the 3 e g i s l a t u r e ,  s i n c e  
i t  d e c l a r e d  t h a t  n o t  o n l y  m u s t  t h e  D e p a r t m e n t  c a r r y  o u t 
r e g u l a t i o n s  o f  t h e  b o a r d ,  b u t  i t  m u s t  a l s o  o b s e r v e  t h o s e  
r e g u l a t i o n s  a s  t h o u g h  t h e y  w e r e  p r i v a t e  p e r s o n s  e v e n  w h e n  
p e r f o r m i n g  o f f i c i a l  d u t i e s .  T h i s  d i r e c t i v e ,  if a p p l i e d  
u n i v e r s a l l y ,  w o u l d  p r o h i b i t  t h e  D e p a r t m e n t  f r o m  e n g a g i n g  in 
a n y  r e s e a r c h  i n v o l v i n g  h a r v e s t i n g  o f  r e s o u r c e s  u n l e s s  t h e  
s e a s o n  w e r e  o p e n  a n d  a p p r o p r i a t e  m e t h o d s  a n d  m e a n s ,  b a g  
l i m i t s ,  s i z e  r e s t r i c t i o n s ,  c l o s e d  w a t e r s ,  g e a r  r e s t r i c t i o n s ,  
a n d  q u o t a s ,  e t c . ,  w e r e  o b s e r v e d  b y  D e p a r t m e n t a l  e m p l o y e e s  
w h i c h  i s  o b v i o u s l y  c o n t r a r y  t o  l e g i s l a t i v e  i n t e n t .  T h e r e­
fo r e ,  s e c t i o n  2 4 1  i s  a m e n d e d  t o  i n d i c a t e  t h a t  r e g u l a t i o n s  o f  
t h e  b o a r d s  a p p l y  t o  t h e  p u b l i c ,  a n d  n o t  to D e p a r t m e n t a 3 
e m p l o y e e s  e n g a g e d  i n  a c t i v i t i e s  a l r e a d y  a u t h o r i s e d  b y  

s t a t u t e .

I n  s u c c e e d i n g  s e c t i o n s  o f  t h i s  b i l l ,  v a r i o u s  s e c t i o n s  o f  
T i t l e  1G a r e  r e w r i t t e n  to i n s u r e  t h a t  b o a r d  f u n c t i o n s  a r e  
l i m i t e d  t o  r u l e m a k i n g  a n d  D e p a r t m e n t a l  f u n c t i o n s  a r e  r e­
s t r i c t e d  t o  a d m i n i s t r a t i o n .

S e c t i o n  11. H o  s p e c i f i c  a u t h o r i z a t i o n s  e x i s t  f o r  h a r v e s t  
l e v e l s ,  sox, a n d  s i t e  l i m i t a t i o n s ,  e v e n  t h o u g h  r e g u l a t i o n s  
o f  t h i s  n a t u r e  a r e  a n d  h a v e  b e e n  p r o m u l g a t e d .  A l t h o u g h  
a u t h o r i t y  c a n  b e  i m p l i e d  f r o m  o t h e r  b o a r d  p o w e r s ,  i t  s h o u l d  
b e  m a d e  e x p r e s 3 a s  a l e g a l  s a f e g u a r d .

S e c t i o n  12. T h e  b o a r d  d o e s  n o t  e n g a g e  in b i o l o g i c a l  r e­
s e a r c h ,  w h i c h  is a n  a d m i n i s t r a t i v e  f u n c t i o n .  C o n s e q u e n t l y ,  
t h i s  p a r a g r a p h  is  r e w r i t t e n  t o  m o r e  a c c u r a t e l y  r e f l e c t  the 
n a t u r e  o f  b o a r d  r e g u l a t i o n s  i n  t h i s  a r ea. I n  a d d i t i o n ,  a 
r e f e r e n c e  to  t h e  e c o n o m y  o r  g e n e r a l  w e l f a r e  a s  j u s t i f i c a t i o n  
f o r  r e g u l a t i o n s  is a d d e d  t o  e x p r e s s l y  s u p p o r t  r e g u l a t i o n s  
w h i c h  c o n s t i t u t e  a l l o c a t i o n s  a m o n g  u s e r s  a n d  a r e  n o t  s t r i c t­
l y  f o r  c o n s e r v a t i o n  (e.g., s u b s i s t e n c e  r e g u l a t i o n s ,  r e g u l a­
t i o n s  p e r t a i n i n g  t o  t y p e s  o f  g e a r  o r  p a r t i c u l a r  m e t h o d s  a n d  
m e a n s ) . U o t e  t h a t  t h i s  l a n g u a g e  p a r a l l e l s  t h a t  u n d e r  the 
p o w e r s  o f  t h e  C o m m i s s i o n e r  i n  A S  1 6 . 0 5 . 0 2 0 ( 2 ) .

S e c t i o n  1 3 . T h e  b o a r d  d o e s  n o t  a d o p t  r e g u l a t i o n s  r e g a r d i n g  
ii jvc s tig a t I o n  o f  p r e d a t o r s ,  w h i c h  is a n  a d m i n i s t r a t i v e



f u n c t i o n .  I t  d o e s ,  h o w e v e r ,  e s t a b l i s h  m e t h o d s  a n d  m e a n s  a n d  
h a r v e s t  l e v e l s  f o r  t h e  t a k i n g  o f  p r e d a t o r s  t h r o u g h  r e g u l a­
t i o n .  T h i s  p a r a g r a p h  is r e d r a f t e d  t o  r e f l e c t  t h i s  f a c t .

S e c t i o n  1 4 , E n t e r i n g  i n t o  c o o p e r a t i v e  a g r e e m e n t s  d o e s  n o t  
n e c e s s i t a t e  t h e  p r o m u l g a t i o n  o f  r e g u l a t i o n s  b y  t h e  b o a r d .  
H o w e v e r ,  i f  s u c h  a  c o o p e r a t i v e  a g r e e m e n t  n e c e s s i t a t e s  
a s s e n t  t o  t h e  a p p l i c a b i l i t y  o f  f e d e r a l  r e g u l a t i o n s ,  t h i s  i s  
t a n t a m o u n t  t o  a  r e g u l a t i o n - m a k i n g  f u n c t i o n ,  s i n c e  i t  g o v e r n s  
t h e  t e r m s  u n d e r  w h i c h  f i s h  o r  g a m e  w i l l  b e  t a k e n  b y  t h e  
p u b l i c .  T h e r e f o r e ,  t h i s  a s p e c t  o f  c o o p e r a t i v e  a g r e e m e n t s  
s h o u l d  i n v o l v e  a c t i o n  b y  t h e  b o a r d .

S e c t i o n  ,15. T h r e e  a d d i t i o n s  a r e  m a d e  t o  t h e  p o w e r s  o f  t h e  
b o a r d .

P a r a g r a p h  (13) w o u l d  a u t h o r i z e  t h e  b o a r d  t o  a d o p t  r e g u l a­
t i o n s  l i m i t i n g  u t i l i z a t i o n  a n d  d i s p o s i t i o n  o f  f i s h  w h e r e  
n e c e s s a r y  f o r  p r o t e c t i o n  o f  t h e  r e s o u r c e .  F o r  e x a m p l e ,  t h e  
b o a r d  c o u l d  p r o h i b i t  t h e  u s e  o f  s a l m o n  f o r  b a i t  if t h i s  v/ere 
c a u s i n g  u n d c s i  rablo h a r v e s t i n g  p r e s s u r e s  o n  s a l m o n  a n d  it 
w a s  d e c i d e d  t h a t  b a i t  u t i l i z a t i o n  w a s  n o t  a h i g h - v a l u e  us e .

P a r a g r a p h  (14) w o u l d  a l l o w  l i m i t i n g  r o u t e s  o f  a c c e s s  o r  
m o d e s  o f  t r a n s p o r t a t i o n  i n t o  a n  a r e a  t o  f a c i l i t a t e  c o n­
s e r v a t i o n  a n d  m a n a g e m e n t .  T h e  p r i m a r y  p u r p o s e  o f  t h i s  
a m e n d m e n t  i s  t o  a s s i s t  t h o  B o a r d  o f  G a m e  w i t h  r e g a r d  t o  
h u n t i n g  p r a c t i c e s  i n  p a r t i c u l a r  a r e a s  (e.g., s u b s i s t e n c e  
a r e a s ) . H o w e v e r ,  i t  v/a3 f e l t  t h a t  a n  i d e n t i c a l  s e c t i o n  
s h o u l d  b e  a d d e d  undeo. p o w e r s  o f  t h e  B o a r d  o f  F i s h e r i e s  so  
t h a t  t h e  p o w e r s  o f  t h e  r e s p e c t i v e  b o a r d s  w o u l d  r e m a i n  a s
I d C j . t l C u l  a S  u u  C ll v -i_> / c * llO  \ / u d l l  p J T O D t lD x y  100
i m p l i e d  f r o m  e x i s t i n g  b o a r d  a u t h o r i z a t i o n s ,  b u t  s p e c i f i c  
m e n t i o n  i 3 d e s i r a b l e  a s  a  l e g a l  s a f e g u a r d .

P a r a g r a p h  (15) w o u l d  f o r m a l i z e  a p r o c e d u r e  w h e r e b y  t h e  b o a r d  
d e c i d e s  it t o  b e  i n  t h e  p u b l i c  i n t e r e s t  f o r  a r e g u l a t o r y  
a c t i o n  t o  b e  t a k e n  b y  t h o  C o m m i s s i o n e r .  U s u a l l y  t h i s  o c c u r s  
w h e r e  t h e  b o a r d  d o e s  n o t  h a v e  s u f f i c i e n t  i n f o r m a t i o n  a t  i t 3  
m e e t i n g  t o  a d o p t  a s p e c i f i c  d a t e  f o r  s e a s o n  o p e n i n g  o r  
c l o s u r e ,  a n d  p r o v i d e s  t h a t  i t  s h a l l  b e  d o n e  b y  e m e r g e n c y  
o r d e r .  A g a i n ,  t h i s  is p r i m a r i l y  t o  i n s u r e  t h a t  t h e r e  is 
e x p r e s s  l e g a l  a u t h o r i t y  f o r  w h a t  is  a l r e a d y  a c u s t o m a r y  
p r a c t i c e .

S e c t i o n  16. S a m e  j u s t i f i c a t i o n  a s  t o r  S e c t i o n  11.

S e c t i o n  17. S a m e  j u s t i f i c a t i o n  a s  f o r  S e c t i o n  13.



S e c t i o n  18. S a m e  j u s t i f i c a t i o n  a s  f o r  S e c t i o n  12.

S e c t i o n  19. S a m e  j u s t i f i c a t i o n  a s  f o r  S e c t i o n  14.

S e c t i o n  20. S a m e  j u s t i f i c a t i o n  a s  for S e c t i o n  15.

S e c t i o n  21. T h e  BoarcT o f  F i s h  a n d  G a m e  c u s t o m a r i l y  m e t  o n l y  
t w i c e  a y e a r .  If t h e  B o a r d s  o f  F i s h e r i e s  a n d  G a m e  f o l l o w  
p a s t  p r a c t i c e ,  t h e  f o r m e r  w i l l  m e e t  t w i c e  a n d  t h e  l a t t e r  
o n c e  p e r  y e a r .  D u r i n g  t h e  i n t e r i m  p e r i o d s ,  t h e  b o a r d s  a r e  
n o t  i n  s e s s i o n  a n d  t h e i r  m e m b e r s  a r e  s c a t t e r e d  t h r o u g h o u t  
t h e  S t a t e ,  o f t e n  o u t  o f  c o n t a c t  w i t h  e a c h  o t h e r .  C o n s e ­
q u e n t l y ,  w h e n  a n e e d  s u d d e n l y  a r i s e s  f o r  r e g u l a t o r y  a c t i o n  
i n  o r d e r  t o  p r o t e c t  t h e  f i s h  o r  g o m e  r e s o u r c e s  o f  A l a s k a ,  
d e l e g a t i o n s  o f  t h e  a u t h o r i t y  o f  t h e  b o a r d s  t o  t h e  C o m m i s­
s i o n e r  b e c o m e  a  h i g h l y  i m p o r t a n t  s t a t u t o r y  c a p a b i l i t y .  
C o n s e q u e n t l y ,  S e c t i o n  21 w o u l d  m a k e  s e v e r a l  a m e n d m e n t s  t o  A S  
1 6 . 0 5 . 2 7 0  i n  o r d e r  to  c l a r i f y  p r o c e d u r e s  f o r  d e l e g a t i o n s  a n d  
f a c i l i t a t e  t h e  d e l e g a t i o n  p r o c e s s  w h e r e  a b o a r d  w i s h e s  to  
t r a n s m i t  i t s  a u t h o r i t y  t o  t h e  C o m m i s s i o n e r .

A l t h o u g h  A S  1 6 . 0 5 . 2 5 1  a n d  2 5 5  r e c i t e  t h e  b a s i c  p o w e r s  o f  t h e  
B o a r d s  o f  F i s h e r i e s  a n d  G a m e ,  t h e r e  a r e  a n u m b e r  o f  o t h e r  
s e c t i o n s  i n  T i t l e  16 w h e r e  r e g u l a t o r y  p o w e r s  a r e  a s s i g n e d  to 
a b o a r d  w i t h o u t  s p e c i f i c  a u t h o r i s a t i o n  f o r  d e l e g a t i o n .  F r o m  
t h e  s t a n d p o i n t  o f  g o v e r n m e n t a l  e f f i c i e n c y ,  t h e  b o a r d s  s h o u l d  
h a v e  t h e  o p t i o n  t o  d e l e g a t e  t h e i r  a u t h o r i t y  f o r  a n y  o f  t h e i r  
r e s p o n s i b i l i t i e s  i f  t h e y  so d e s i r e ,  e s p e c i a l l y  s i n c e  c o n ­
v e n i n g  b o a r d s  is e x p e n s i v e  a n d  m a y  i n v o l v e  o n l y  a r o u t i n e  
m a t t e r  c u t  o f  p r o p o r t i o n  t o  t h e  e x p e n s e .  T h e r e f o r e ,  s u b­
s e c t i o n  (a) w o u l d  p e r m i t  t h e m  t o  d o  so r a t h e r  t h a n  l i m i t i n g  
d e l e g a t i o n s  t o  t h e  p o w e r s  i n c l u d e d  in  secs. 2 5 1  a n d  255.

I n  a d d i t i o n ,  t h e r e  is a s i g n i f i c a n t  l e g a l  q u e s t i o n  a s  t o  
w h e t h e r  a b o a r d  m u s t  m e e t  in  o n e  g e o g r a p h i c a l  l o c a t i o n  in  
o r d e r  t o  a c c o m p l i s h  a  d e l e g a t i o n .  It is p r e s u m e d  t h a t  t h e  
i n t e n t  o f  t h e  legisliiture w a s  o t h e r w i s e ;  if t h e  b o a r d  is 
a b l e  to so  m e a t ,  t h e r e  is n o  p u r p o s e  in m a k i n g  a d e l e g a t i o n ,  
s i n c e  t h e  b o a r d  m a y  a c t  o n  i t s  ov/n. T h e r e f o r e ,  s u b s e c t i o n  
(a) w o u l d  a l s o  f o r m a l i z e  t h e  p r o c e d u r e  o f t e n  u t i l i s e d  i n  t h e  
p a s t  w h e r e b y  a  d e l e g a t i o n  m a y  b e  a c c o m p l i s h e d  t h r o u g h  a m a i l  
o r  t e l e p h o n e  p o l l  o f  t h e  m e m b e r s  b y  t h e  C o m m i s s i o n e r .  T h i s  
is p a r t i c u l a r l y  i m p o r t a n t  w h e r e  t h e r e  is  n o t  t i m e  t o  c o n v e n e  
a b o a r d  m e e t i n g  ( w h i c h  u s u a l l y  r e q u i r e s  a t  l e a s t  30 d a y s  
a d v a n c e  n o t i c e )  b e f o r e  a c t i o n  m u s t  b e  t a k e n .



D u r i n g  t h o  c o u r s e  o f  a  y e a r ,  m e m b e r s  o f  t h ^  D e p a r t m e n t  
i n v a r i a b l y  r u n  a c r o s s  a m b i g u i t i e s  o r  i n c o n s i s t e n c i e s  in  t h e  
f i s h  a n d  g a m e  r e g u l a t i o n s  w h i c h  w e r e  n o t  d i s c o v e r e d  a t  b o a r d  
m e e t i n g s .  O f t e n ,  t h e y  a r i s e  w h e r e  c r i m i n a l  p r o s e c u t i o n s  a r e  
diar.u s e e d  b e c a u s e  a c o u r t  c o n s i d e r s  a r e g u l a t i o n  t o  b e  
d e f e c t i v e .  S u b s e c t i o n  (b) w o u l d  e s t a b l i s h  a s t a n d i n g  
d e l e g a t i o n  o f  t h e  a u t h o r i t y  f r o m  t h e  b o a r d s  t o  t h e  C o m m i s­
s i o n e r  t o  m a k e  m i n o r  t e c h n i c a l  c o r r e c t i o n s  to r e g u l a t i o n s .  
S i n c e  s u c h  c h a n g e s  d o  n o t  a l t e r  t h e  s u b s t a n c e  o f  a  r e g u l a­
t i o n ,  t h e r e  w o u l d  n o t  s c a m  t o  b o  a n y  n e e d  t o  g o  t o  t h e  
e x p e n s e  o f  c o n t a c t i n g  a l l  o f  t h e  m e m b e r s  o f  a b o a r d  f o r  w h a t  
i s  n e c e s s a r i l y  a r o u t i n e  a c t i o n .  T h e  r e q u i r e m e n t  t h a t  t h e  
i n t e n t  o f  t h e  b o a r d  b e  r e t a i n e d  p r e c l u d e s  a b u s e .

M a n y  m e m b e r s  o f  t h e  b o a r d s  h o l d  o c c u p a t i o n s  ( e . g . , f i s h e r­
men ,  g u i d e s ,  e t c . )  w h i c h  r e q u i r e  t h e m  t o  b e  i n  r e m o t e  a r e a s  
o f  t h e  S t a t e  a n d  o u t  o f  c o n t a c t  f o r  l e n g t h y  p e r i o d s  o f  t i m e .  
I f  a s i t u a t i o n  a r i s e s  w h e r e  r e g u l a t o r y  a c t i o n  is n e c e s s a r y  
a n d  a q u o r u m  o f  b o a r d  m e m b e r s  c a n n o t  b e  c o n t a c t e d ,  t h e  S t a t e  
is  e s s e n t i a l l y  o u t  o f  t h e  r e g u l a t o r y  b u s i n e s s  f o r  t h a t  
p e r i o d  o f  t i m e .  T h i s  c o u l d  b e  h i g h l y  d a m a g i n g  to t h e  
w e l f a r e  o f  7\iauka's f i s h  a n d  g a m e  r e s o u r c e s  if, f o r  e x a m p l e ,  
a n  e n t i r e  s e t  o f  r e g u l a t i o n s  w e r e  i n v a l i d a t e d  b y  a c o u r t  f o r  
c o n s t i t u t i o n a l  o r  p r o c e d u r a l  d e f e c t s .  T h e r e f o r e ,  s u b s e c t i o n  
(c) w o u l d  a l l o w  t h e  C o m m i s s i o n e r  t o  t a k e  n e c e s s a r y  r e g u l a­
t o r y  a c t i o n  u n d e r  t h e s e  c o n d i t i o n s  if, a n d  o n l y  if, h e  i s  
u n a b l e  t o  c o n t a c t  a  q u o r u m  o f  b o a r d  m e m b e r s  w i t h i n  t h e  t i m e  
a v a i l a b l e  t o  a c t .  M o r e o v e r ,  t h e  C o m m i s s i o n e r  w o u l d  n o t  b e  
p e r m i t t e d  t o  c h a n g e  t h e  p o l i a y  o f  t h e  b o a r d  a s  r e p r e s e n t e d  
b y  i t s  r e g u l a t i o n s  u n l e s s  t o  d o  o t h e r w i s e  w o u l d  b e  p a t e n c y  
•impossible.

S u b s e c t i o n  (d) is s e l f - e x p l a n a t o r y .

I t  i s  v e r y  i m p o r t a n t  t o  n o t e  t h a t  t h i s  s e c t i o n  w o u l d  n o t  
i n c r e a s e  t h o  p o w e r s  o f  t h e  C o m m i s s i o n e r  r e l a t i v e  t o  t h o s e  of 
t h o  b o a r d s .  R a t h e r ,  i t  w o u l d  i n s u r e  t h a t  t h e  r e g u l a t o r y  
p o l i c i e s  o f  t h e  b o a r d s  c o u l d  b e  c a r r i e d  o u t  i n  r e s p o n s e  t o  
c h a n g i n g  c o n d i t i o n s  e v e n  w h e n  t h e  b o a r d s  w e r e  n o t  f o r m a l l y  
in  s e s s i o n  b y  a l l o w i n g  t h e  C o m m i s s i o n e r  to cict a s  t h e  a g e n t  
of  t h e  b o a r d s .  A s  i n  the c a s e  o f  I-Tjello v. B r o o k s , w h e r e  a 
1 9 7 4  c h a l l e n g e  b y  n o n r e s i d e n t  s h e l l f i s h  f i s h e r m e n  t o  S t a t e  
r e g u l a t i o n s  s u c c e e d e d  in i n v a l i d a t i n g  t h e  b o a r d ' s  m a n a g e m e n t  
s y s t e m  a n d  n e c e s s i t a t i n g  t h e i r  r e d r a f t i n g  w h e n  t h e  b o a r d  w a 3 
n o t  i n  s e s s i o n ,  a  d e l e g a t i o n  o f  a u t h o r i t y  m a y  r e s u l t  i n  the 
s a v i n g s  o f  t e n s  o f  t h o u s a n d s  o f  d o l l a r s  a n d  t h e  c o n t i n u e d  
f u l l  p r o t e c t i o n  o f  t h e  w e l f a r e  a n d  i n t e r e s t s  o f  t h e  c i t i z e n s  
o f  A l a s k a .



S e c t i o n  22. T h i s  s e c t i o n  m a k e s  a m i n o r  c h a n g e  in A S  1 6 . -  
0 5 . 2 9 0  t o  a l l o w  b o a r d  m e m b e r s  t o  r e c e i v e  e x p e n s e s  a n d  p e r  
d i e m  f o r  a t t e n d i n g  f u n c t i o n s  w h i c h  a r e  n o t  s t r i c t l y  m e e t i n g s  
o r  c o n f e r e n c e s ,  s u c h  as  i n s p e c t i o n s  o f  f a c i l i t i e s .

S e c t i o n  23. T h i s  s e c t i o n  c o n s t i t u t e s  a  g r a m m a t i c a l  i m p r o v e­
m e n t  f o r  A S  1 6 . 0 5 . 3 3 0  (b),.

S e c t i o n  24. S e c t i o n  24 w o u 1 I r e q u i r e  t h e  D e p a r t m e n t  to  
i s s u e i d e n t i f i c a t i o n  c a r d s  t o  p e r s o n s  w h o  a r e  e x e m p t  f r o m  
l i c e n s e  r e q u i r e m e n t s ,  a n d  r e q u i r e  t h e m  to h a v e  t h e  c a r d s  in 
t h e i r  p o s s e s s i o n  w h i l e  h u n t i n g ,  fishir.g, o r  t r a p p i n g .  
O t h e r w i s e ,  t h e r e  is l i t t l e ,  i f  a n y ,  d e t e r r e n t  t o  f a l s i f y i n g  
a p p l i c a t i o n s  f o r  e x e m p t i o n s  a n d  e n f o r c e m e n t  i s  i m p o s s i b l e .

S e c t i o n  25. A n  o v e r s i g h t  i n  T i t l e  16 r e s u l t s  i n  t h e r e  b e i n g  
n o  r e q u i r e m e n t  t h a t  v e s s e l  l i c e n s e s  m u s t  b e  i n  t h e  p o s s e s­
s i o n  o f  t h e  l i c e n s e e ,  w h i c h  is r e q u i r e d  f o r  o t h e r  l i c e n s e s .  
S e c i t o n  25 w o u l d  r e q u i r e  a c t u a l  p o s s e s s i o n .

S e c t i o n  26. A S  1 6 . 0 5 . 6 8 0  d o e s  n o t  p r o h i b i t  e m p l o y i n g  a 
f i s h e r m a n  o r  p u r c h a s i n g  f i s h  f r o m  a f i s h e r m a n  w h o  d o e  n o t  
p o s s e s s  t h e  p r o p e r  l i c e n s e s  e x c e p t  f o r  c o m m e r c i a l  l i c e n s e s .  
T h i s  a d d i t i o n  w o u l d  p r o h i b i t  p u r c h a s e s  f r o m  f i s h e r m e n  w h o  d o  
n o t  p o s s e s s  a l l  l i c e n s e s  r e q u i r e d  b y  T i t l e  16.

• U w
S e c t i o n  27. T h i s  s e c t i o n  r e f l e c t s  c h a n g e s  i n  c o m m e r c i a l  
s h e l l f i s h  r e g u l a t i o n s .  T h e  B e r i n g  S e a  a n d  W e s t e r n  A l e u t i a n s  
a r e  n o w  e x p r e s s l y  d e s i g n a t e d  a s  r e g i s t r a t i o n  a r e a s .

S e c t i o n  28. A  m i s u n d e r s t a n d i n g  a r o s e  d u r i n g  t h i s  p a s t  
s e a s o n  r e g a r d i n g  t h e  b u r d e n  o f  p r o o f  s t a t u t e .  U n d e r  t h e  
e x i s t i n g  law, t h e  burden, o f  p r o o f  is o n  t h e  h o l d e r  o f  the 
f i s h  a n d  g a m e  o n l y  a f t e r  t e n  d a y s  b e y o n d  a s e a s o n  c l o s u r e  
(t h r e e  d a y s  f o r  c r a b ) . H o w e v e r ,  w h i l e  t h i s  s e c t i o n  d o e s  
a l l o c a t e  t h e  b u r d e n  o f  p r o o f ,  i t  d o e s  n o t  m a k e  p o s s e s s i o n  
l e g a l  e v e n  w h e n  t h e  b u r d e n  o f  p r o o f  is  o n  t h e  S t a t e  ( d u ring 
t h e  f i r s t  t e n  d a y 3  f o l l o w i n g  c l o s u r e  ( t h r e e  d a y s  f o r  c r a b ) ) .  
S u b s e c t i o n  (b) w o u l d  c l a r i f y  t h i s  p o i n t .

S e c t i o n  29. T h e  e x i s t i n g  l a w  r e g a r d i n g  c o n f i d e n t i a l  r e p o r t s  
o n  f i s h  p r o d u c t s  d o e s  n o t  p e r m i t  r e l e a s e  t o  t h o  D e p a r t m e n t  
o f  P u b l i c  S a f e t y .  C o n s i d e r i n g  t h a t  D e p a r t m e n t ' s  e n f o r c e m e n t  
r e s p o n s i b i l i t i e s ,  s u c h  r e l e a s e  s h o u l d  b e  p e r m i t t e d .

*»**•
A  s e r i o u s  d e f e c t  in t h e  p r e s e n t  l a w  c o n c e r n s  t h e  f a c t  that, 
w h i l e  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  m a y  n o t  r e l e a s e  
c o n f i d e n t i a l  r e p o r t s  t o  ,the p u b l i c  w i t h o u t  a c o u r t  o r d e r ,  
t h e r e  is n o  r e s t r i c t i o n  jan s u c h  r e l e a s e  b y  t h e  D e p a r t m e n t  o f



R e v e n u e  a n d  t h e  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n ,  w h i c h  
m a y  r e c e i v e  t h e  r e c o r d s  f r o m  A D F & G .  T h e r e f o r e ,  t h i s  s e c t i o n  
h a s  b e e n  r e d r a f t e d  s o  t h a t  t h e  r e p o r t s  m a y  b e  e x c h a n g e d  
a m o n g  t h e  f o u r  n a m e d  a g e n c i e s ,  '"it m a y  n o t  b e  r e l e a s e d  
e l s e w h e r e  w i t h o u t  a c o u r t  o r d e r .

*
S e c t i o n  30. T h i s  s e c t i o n  u p d a t e s  e x i s t i n g  l a w  t o  r e f l e c t  
r e o r g a n i s a t i o n s  o f  feder.al a g e n c i e s .

S e c t i o n  31. D u r i n g  t h e  l a s t  l e g i s l a t u r e ,  a  l a w  w a s  a d o p t e d  
p r o h i b i t i n g  t h e  w a s t e  o f  s a l m o n .  D u r i n g  t h e  d e l i b e r a t i o n s  
o n  t h e  b i l l ,  h o w e v e r ,  w h a t  w a s  a p p a r e n t l y  a n  i n n o c e n t  
e d i t o r i a l  c h a n g e  r e s u l t e d  i n  t h e  i n t r o d u c t i o n  o f  a n  a m b i ­
g u i t y  i n  t h e  lav; w h i c h  m a y  w e l l  n u l l i f y  i t s  e f f e c t i v e n e s s .  
S e c t i o n  31  w o u l d  u t i l i s e  t h e  l a n g u a g e  e m p l o y e d  i n  t h e  
o r i g i n a l  b i l l  b u t  c l e a r  tap t h e  a m b i g u i t y .

S e c t i o n  32. T h e  b a s i c  p r o h i b i t i o n  c o n t a i n e d  i n  T i t l e  16 is 
t h a t  It i s  u n l a w f u l  t o  p o s s e s s  f i s h  a n d  g a m e  u n l e s s  p e r ­
m i t t e d  b y  s t a t u t e  o r  a  r e g u l a t i o n  o f  t h e  b o a r d s .  T h i s  
p r o h i b i t i o n  i s  c o n t a i n e d  i n  A S  1 6 . 0 5 . 9 2 0 ( a ) .  H o w e v e r ,  a n  
a p p a r e n t  o v e r s i g h t  h a s  l i m i t e d  t h i s  p r o h i b i t i o n  t o  C h a p t e r  
05 o n l y .  T h e r e f o r e ,  t h e  w o r d  "chapter'' is c h a n g e d  t o  
“t i t l e ”.

S e c t i o n  33. A S  1 6 . 0 5 . 9 4 0  i s  i n t e n d e d  t o  b e  t h e  b a s i c  
d e f i n i t i o n s  s e c t i o n  f o r  T i t l e  16. H o w e v e r ,  t n e s e  d e f i n i ­
t i o n s  a p p l y  t e c h n i c a l l y  o n l y  t o  C h a p t e r  05, a s  a  r e s u l t  o f  
a n  a p p a r e n t  o v e r s i g h t .  T h e r e f o r e ,  S e c t i o n  3 3  w o u l d  c h a n g e  
" c h a p t e r "  t o  " t i t l e " .

S e c t i o n  33 w o u l d  a l s o  c h a n g e  t h e  d e f i n i t i o n  o f  " r e s i d e n t " .  
T h e r e  h a v e  b e e n  m a n y  q u e s t i o n s  b y  p e r s o n s  w h o  w e r e  u n s u r e  as 
to w h e t h e r  o r  n o t  t h e y  w e r e  e n t i t l e d  t o  r e s i d e n t  s t a t u s .  In 
a d d i t i o n ,  t h e r e  a r e  c o n s i d e r a b l e  l o o p h o l e s  p r e s e n t  w h i c h  
a l l o w  p e r s o n s  w h o  l e a v e  .the S t a t e  o r  n e v e r  b e c o m e  b o n a  f i d e  
r e s i d e n t s  t o  o b t a i n  r e s i d e n t  l i c e n s e s .

F i r s t ,  t h e  w o r d s  " t h e  p r e c e d i n g "  a r e  a d d e d  b e f o r e  "12 
c o n s e c u t i v e  m o n t h s " .  W i t h o u t  t h i s ,  a n y  p e r s o n  w h o  h a s  a t  
a n y  t i m e  r e s i d e d  i n  t h e  S t a t e  f o r  12 c o n s e c u t i v e  m o n t h s  
m e e t s  t h e  q u a l i f i c a t i o n  .contained i n  t h i s  p h r a s e .

S e c o n d ,  u n d e r  t h e  n e w  l a n g u a g e  r e s i d e n t s  w o u l d  b e  r e q u i r e d  
t o  m a i n t a i n  " t h e i r  p e r m a n e n t  a n d  p r i n c i p a l  p l a c e  o f  a b o d e "  
in t h e  S t a t e  to q u a l i f y  f o r  r e s i d e n c y .  T h i s  w o u l d  e l i m i n a t e  
a s  a r e s i d e n t  t h e  t y p e  of  p e r s o n  w h o  b r i n g s  a  f e w  b e l o n g i n g s  
to A l a s k a  a n d  s h a r e s  a n  a p a r t m e n t  i n  o r d e r  t o  a v o i d  n o n­
r e s i d e n t  t a x  fees, b u t  i n  a c t u a l i t y  l i v e s  e l s e w h e r e .  T h e  
n e w  l a n g u a g e  w o u l d  p e r m i t  a n  A l a s k a  r e s i d e n t  to h a v e  a n



a d d i t i o n a l  h o u x e  i n  a n o t h e r  sc V.. * (such a s  a w i n t e r  home) 
p r o v i d e d  t h e  p r i n c i p a l  r o c i d c’v.-.j a n d  a b o d e  w a s  3 t i l l  in 
Ala.cka. H o w e v e r ,  a  p e r r o n  w h o  t o o’: a l l  h i s  b e l o n g i n g s  a n d  
l e f t  the S t a t e  f o r  e i g h t  ; .onth . o u t  o f  t h o  y e a r  w o u l d  n o t  b e  
e n t i t l e d  to  r e s i d e n t  s t a t u s ,  cv  • i f  h e  o w n e d  a h o m e  i n  
M a s h a ,  M a n y  c a s e s  w o u l d  h a v e  b e  j u d g e d  o n  t h e i r  c i r­
c u m s t a n c e s ,  b u t  a  deter::-Uiatior. w o u l d  b e  p o s s i b l e  w h i c h  
r e f l e c t s  t h e  a c t u a l  sitip Lien,

T h i r d ,  t h e  r e f e r e n c e  t o  v o t i n g  w . j i d c n c y  is  e l i m i n a t e d .  I t  
i s  n o t  a n  a c c u r a t e  i n d i c a t o r  o f  r e s i d e n c e ,  a n d  s u c h  a 
r e q u i r e m e n t  m a y  b e  u n c o n s t i t u t i o n a l  b e c a u s e  i t  r e q u i r e s  
p e r s o n s  t o  r e g i s t e r  i n  o r d e r  t o  or.joy r e s i d e n c y  p r i v i l e g e s ,  
a n d  i t  d i s q u a l i f i e s  f r o m  r e s i d e n c e  a n y  p e r s o n  u n d e r  18 y e a r s  
o f  age.

S i m i l a r  c h a n g e s  a r e  mad:, r e g a r d i n g  m i l i t a r y  p e r s o n n e l  a n d  
a l i e n s .

P a r a g r a p h  (6 ) o f  t h e  d e f i n i t i o n s  i s  a m e n d e d  t o  s p e c i f y  t h a t  
" f i s h "  i n c l u d e s  p a r t s  o f  t h e  f i s h .  T h i s  w o u l d  h a v e  a p p l i­
c a b i l i t y ,  f o r  e x a m p l e ,  to f i s h  f o r  w h i c h  t h e  p a r t s  a r e  s o l d  
i n d i v i d u a l l y ,  s u c h  a s  s a l m o n  roe.

U\ r

S e c t i o n  31. D u r i n g  t h e  D r i s t o l  b a y  p r i c e  d i s p u t e  l a s t  y e a r ,  
t h e  d e p a r t m e n t :s r o l e  in. s o t t i n g  u p  m e d i a t i o n  w a s  h a m p e r e d  
b y  t h e  n e e d  t o  a c t u a l l y  c e r t i f y  t h a t  1 / 3  o f  t h o  r e g i s t e r e d  
f i s h e r m e n  w e r e  i n v o l v e d  in a p r i c e  d i s p u t e .  G i v e n  t h e  
i n f o r m a t i o n  a v a i l a b l e ,  t h i s  i s  n o t  a l w a y s  p o s s i b l e .  C o n­
s e q u e n t l y ,  t h i s  s e c t i o n  is a m e n d e d  t o  m a k e  t h e  b u r d e n  o n  
t h e  D e p a r t m e n t  a p r a c t i c a l  o n e .

s'4- -
S e c t i o n 35. T h i s  s e c t i o n  w o u l d  m a k e  t w o  c h a n g e s  i n  the 
p r i v a t e  n o n p r o f i t  s a l m o n  h a t c h e r y  Law. F i r s t ,  t h e r e  s h o u l d  
b o  s o m e  l i m i t  o n  t h e  e x p e n d i t u r e s  m a d e  f r o m  s u r p l u s  h a t c h e r y  
f u n d s ,  s i n c e  " o t h e r  f i s h e r i e s  a c t i v i t i e s "  i n c l u d e s  a n y t h i n g  
r e m o t e l y  r e l a t e d  t o  f i s h .  T h e r e f o r e ,  s u c h  e x p e n d i t u r e s  
w o u l d  h a v e  t o  b e  a p p r o v e d  b y  t h e  D e p a r t m e n t .

S e c o n d ,  t h e  d i r e c t i v e  o f  t h e  l a s t  s e n t e n c e  i n  sec. 4 5 0  is 
n o t  a l w a y s  p o s s i b l e ,  s i n c e  s a l m o n  s o l d  b y  h a t c h e r i e s  m a y  n o t  
b e  i n  a  c o n d i t i o n  co: • . a r a b l e  to  s a l m o n  s o l d  c o m m e r c i a l l y  
t h r o u g h  n o r m a l  cha n n e x s . .  T h e r e f o r e ,  t h i s  r e q u i r e m e n t  w o u l d  
a p p l y  o n l y  t o  t h e  extent, p o s s i b l e  t o  i n s u r e  p r a c t i c a l i t y  a n d  
s t i l l  p r e v e n t  a b u s e .

S e c t i o n  3 G - 3 8 .  A l t h o u g h  t h e  l e g i s l a t u r e  h a s  e s t a b l i s h e d  
g a m e  r e f u g e s ,  s a n c t u a r i e s ,  a n d  c r i t i c a l  h a b i t a t s ,  r e q u i r e d  
n o t i f i c a t i o n  f o r  d e v e l o p m e n t a l  a c t i v i t i e s ,  a n d  p r o v i d e d  f o r  
r e s t r i c t i o n s  i n  t h e  form, o f  b o a r d  r e g u l a t i o n s ,  t h e r e  d o  n o t



| d e m e a n o r s  a n d  p r o v i d e  f o r  p e n a l t i e s .
f,

S e c t i o n  39. P r e s e n t l y ,  t h i s  s e c t i o n  r e q u i r e s  c o n s e n t  i n  
1 w r i t i n g  f r o m  t h e  b o a r d  f o r  d e p l o y m e n t  o f  p o i s o n s .  W r i t t e n

c o n s e n t  is a n  a d m i n i s t r a t i v e  r a t h e r  t h a n  r e g u l a t i o n - m a k i n g  
f u n c t i o n ,  a n d  b e l o n g s  w i t h  t h e  D e p a r t m e n t .  T h e  a m e n d m e n t  
w o u l d  so p r o v i d e .  A d d i t i o n a l  c h a n g e s  a r e  m a d e  s o  t h a t  t h e  

& r e s t r i c t i o n s  m o r e  a c c u r a t e l y  r e f l e c t  t h e  o b j e c t i v e s  o f  a

jj p r o h i b i t i o n  o f  t h i s  n a t u r e .

5 S e c t i o n  40. T h i s  s e c t i o n  w o u l d  r e p e a l  s e v e r a l  e x i s t i n g
I s e c t i o n s .

>»•

A 3  1 6 . 0 5 . 2 8 0  p r o v i d e s  t h a t  m e m b e r s  o f  a b o a r d  m a y  b e  r e m o v e d  
b y  t h e  G o v e r n o r  f o r  c a u s e .  H o w e v e r ,  A S  3 9 . 0 5 . 0 6 0  s t a t e s  
t h a t  m e m b e r s  o f  t h e  b o a r d s  s e r v e  a t  t h e  p l e a s u r e  o f  t h e  

 ̂ G o v e r n o r .  T h i s  c o n f l i c t  w a s  n o t  r e s o l v e d  b y  t h e  l e g i s l a t u r e
i n  t h e  s p l i t  b o a r d  act. . H o w e v e r , A S  3 9 . 0 5 . 0 6 0  w a s  a m e n d e d  
b y  t h a t  l a w  a n d  t h e  l a n g u a g e  s t i p u l a t i n g  t h a t  m e m b e r s  s e r v e  

! a t  t h e  G o v e r n o r ' s  p l e a s u r e  w a s  n o t  c h a n g e d ,  w h i c h  w o u l d  s e e m
| t o  i n d i c a t e  t h o  l e g i s l a t u r e ' s  p r e f e r e n c e  f o r  t h a t  a p p r o a c h .

T h e r e f o r e ,  A C  1 6 . C 5 . 2 3 0  w o u l d  b e  r e p e a l e d  to  r e m o v e  Lins 
5 i n c o n s i s t e n c y .

A S  1 6 . 0 5 . 4 5 0  (c) w a s  i n t e n d e d  in t h e  f.'irst p l a c e  t o  a p p l y  to  
s a l m o n  n e t  g e a r  o n l y ,  a l t h o u g h  i t  d o e s  n o t  s a y  so. W i t h  t h e  
a d v e n t  o f  l i m i t e d  e n t r y ,  t h e r e  d o e s  n o t  a p p e a r  t o  b e  a n y  
p u r p o s e  i n  r e t a i n i n g  it,, s i n c e  i t  is a n  i n c o n v e n i e n c e  t o  

f i s h e r m e n .  . .

«.tp
A S  1 6 . 1 5  is a n  a n a c h r o n i s m ,  s i n c e  t h e  l a b o r a t o r y  i n  q u e s t i o n  

n o  l o n g e r  e x i s t s =

•W.

• A S  1 6 . 3 5 . 0 1 0 - 0 8 0  p e r t a i n  i n  p a r t  to  b o u n t i e s  w h i c h  a r e  no
j l o n g e r  p a i d .  T h e  b o u n t i e s  o n  s e a l s  a r e  i n  c o n f l i c t  w i t h  t h o

M a r i n e  M a m m a l  P r o t e c t i o n  A c t  o f  1 972. M o r e o v e r ,  A S  1 6 . -  
0 5 . 2 5 5  p r o v i d e s  t h a t  the. b o a r d  o f  G a m e  m a y  e s t a b l i s h  *- u n -  

ij t i e s  t h r o u g h  t h e  p r o m u l g a t i o n  o f  r e g u l a t i o n s .  T h e r e !  e,
t h e s e  s e c t i o n s  s h o u l d  b e  r e p e a l e d .  A I 30 w i t h i n  thesf 

5 s e c t i o n s  a r e  p r o v i s i o n s  r e g a r d i n g  e m p l o y m e n t  o f  trap*, r s  a n d
h u n t e r s  f o r  p r e d a t o r  c o n t r o l  w h i c h  a r e  a r c h a i c  a n d  s h o u l d  b e  
r e p e a l e d .

4



R e p e a l  o f  t h e  s e c t i o n s  p e r t a i n i n g  to  b o u n t i e s  s h o u l d  a l s o  
r e s u l t  i n  r e p e a l  o f  A S  1 6 . 0 5 . 2 1 0 ,  w h i c h  m a k e s  a r e f e r e n c e  to 
s p e c i a l  h u n t e r s  o f  t h e  D e p a r t m e n t .

S i n c e r e l y ,

ff *•

J a y  C . H a m m o n d  
G o v e r n o r





1 . A d d i t i o n  o f  t h e  " f o u r t h  f actor".

Sec. 4 6 . 0 3 . 7 5 8  - C i v i l  P e n a l t i e s  for D i s c h a r g e s  of  Oil 

S u b s e c t i o n  (d) s h o u l d  be a m e n d e d  to read, in part:

"(d) The s c h e d u l e  s h a l l  v a r y  a c c o r d i n g  to the 
t o x i c i t y ,  d e g r a d a b i l i t y  a n d  d i s p e r s a l  
c h a r a c t e r i s t i c s  o f  the oil. In o r d e r  to 
p r o v i d e  a m e a n i n g f u l  i n c e n t i v e  for the 
s a f e  h a n d l i n g  o f  oil, as r e f e r r e d  to in 
p a r a g r a p h  (a) (2 ), the s c h e d u l e  shall 
a l s o  v a r y  a c c o r d i n g  to the p a s t  o p e r a t i n g  
r e c o r d s  o f  t h e ~ p e r s o n s  l i a ble for the 
d i s c h a r g e ,  as far as s u c h  o p e r a t i n g  r e c o r d s  
r e f l e c t  the; f r e q u e n c y  and s e v e r i t y  o f  p r e ­
v i o u s  s p i l l s  for w h i c h  s u c h  p e r s o n s  w e r e  
l i a b l e . T h e  s c h e d u l e  s h a l l  a l s o . . . "



A L A S K A  L E G I S L A T I O N  - 1978 
S.B. 557
C I L  S P I L L  P E N A L T I E S

TriIs bill, w h i c h  a m e n d s  H.B. 137, C h a p t e r  129 o f  t h e  1977 Ses s io n , 
i/should be f u r t h e r  a m e n d e d  as  f o l l o w s :

1. S e c t i o n  ^ 6 . 0 3 . 7 5 8 ( a ) (2) is a m e n d e d  to r e a d :

"the exaeb- n a t u r e  a n d  e x t e n t  e f  e i l  p e i l u t i e n  e a n  be 
n e i t h e r  deeuraented w i t h  e e r t a i n t y  n e p  p p e e i s e l y  
q u a n t i f i e d  en a s p i l l - b y - s p i l l  b a e i s f  h e w e v e p T 
in light o f  t h e  m a g n i t u d e  of h a r m  w h i c h  m a y  be 
c a u s ed  by o i l  d i s c h a r g e s ,  and t he  v i t a l  I m p o r t a n c e  
of c o m m e r c i a l ,  s p o r t  a n d  s u b s i s t e n c e  f i s h i n g ,  
tou ri s m,  a n a  A l a s k a ’s n a t u r a l  a b u n d a n c e  and b e a u t y  
to t he e c o n o m i c  f u t u r e  of  the s t a t e ,  a n d  its q u a l i t y  
of life, it is t h e  j u d g m e n t  o f  t h e  l e g i s l a t u r e  that 
s u b s t a n t i a l  c i v i l  p e n a l t i e s  s h o u l d  be i m p o s e d  f o r  the 
d i s c h a r g e  o f  o i l ,  in o r d e r  to p r o v i d e  a m e a n i n g f u l  
i n c e n t i v e  f o r  t h e  s a f e  h a n d l i n g  o f  o i l  a nd  to insur e  
that the p u b l i c  d o e s  n ot  b e a r  s u b s t a n t i a l  l o s s e s  fr om  
oil p o l l u t i o n  f o r  w h i c h T b e e a u & e  e f  i-fee subtle-,- l ea g-  
te pm  ep u n q u a n t i f i a b l e  n a t u r e ,  c o m p e n s a t i o n  w o u l d  not 
o t h e r w i s e  be received-}- and h o w e v e r ,  it i s not t he  
In te nt  o f  t h i s  s e c t i o n  to I m p o s e  a ~ c i v l l  p e n a l t y  fcr 
d i s c h a r g e  o f  o i l  w h e r e  t h e r e  Is n o  d e m o n s t r a b l e  
d a m a g e  to t h e  e n v i r o n m e n t ;  a n d ir~

T h i s  a m e n d m e n t  is the m o s t  i m p o r t a n t  of t h e  four. It d e l e t e s  the 
r e f e r e n c e  to u n q u a n t i f i a b l e  d a m a g e ,  a t h o r o u g h l y  i l l o g i c a l  co ncept 
w h i c h  no one ha s e v e r  b e e n  a b l e  to e x p l a i n ,  a n d  it adds l a n g u a g e  to 
r e q u i r e  a d e m o n s t r a t i o n  t h a t  e n v i r o n m e n t a l  d a m a g e  has  o c c u r r e d  
b e f o r e  p e n a l t i e s  u n d e r  t h i s  l a w  can be I m p o s e d .

T h e  e x i s t i n g  law, w h l ^ h  d o e s  noc, r e q u i r e  e v i d e n c e  of e n v i r o n m e n t a l  
d a m a g e  b e f o r e  i m p o s i n g  p e n a l t i e s ,  m u s t  be  c o n s i d e r e d  p u n i ti ve .  Yet, 
s u b s e c t i o n  (a)(3) s t a t e s  t h i s  s h o u l d  not be  t h e  c a s e . *  T h us ,  this 
a m e n d m e n t  w o u l d  r e n d e r  t h e  p e n a l t y  r e m e d i a l  r a t h e r  th a n p u n i t i ve . >

2. S e c t i o n  ^ 6 . 0 3 . 7 5 8 ( b ) (1) is a m e n d e d  to  r e ad :  I

" Su b j e c t  to s u b s e c t i o n ( a ) ( 2 ) and t o  43} (2) ol' this 
s u b s e c t i o n ,  t h e  p e n a l t i e s  for the f o l l o w i n g  c a t e g o r i e s  
of r e c e i v i n g  e n v i r o n m e n t s  m a y  not e x c e e d "

M a k i n g  the p e n a l t i e s  s u b j e c t  to s u b s e c t i o n  (a)(2) is a p r e c a u t i o n  to 
e n s u r e  that p e n a l t i e s  w i l l  n o t  b e  i m p o s e d  u n l e s s  it is d e m o n s t r a t e d  
that e n v i r o n m e n t a l  d a m a g e  o c c u r r e d .

*T6 . 03 • 7 58~7a) ("37 "in o r d e r  to  p r o v i d e  an  i n c e n t i v e  w h i c h  is 
e f f e c t i v e ,  but not p u n i t i v e . "



Th e  c h a n g e  f r o m  (3) t o  (2) is a t e c h n i c a l  c h a n g e .  T h e r e  is n o  (3) 
in s u b s e c t i o n  (b).

3. S e c t i o n  4 6 . 0 3 . 7 5 8 ( d )  is a m e n d e d  to  r e a d :

" T h e  s c h e d u l e  s h a l l  v a r y  a c c o r d i n g  t o  t h e  t o x i c i t y ,  
d e g r a d a b i l l t y  a n d  d i s p e r s a l  c h a r a c t e r i s t i c s  o f  the 
o i l .  T h e  s c h e d u l e  s h a l l  a l s o  v a r y  a c c o r d i n g  t o  t h e  
s e n s i t i v i t y  a n d  p r o d u c t i v i t y  o f  t h e  r e c e i v i n g  
e n v i r o n m e n t .  An d ,  t h e  s c h e d u l e  s h a l l  t a k e  i n t o  
a c c o u n t  s e a s o n a l  c h a n g es. V a r i a t i o n s  u n d e r  t h i s  
s u b s e c t i o n  m a y  b e  b y  s u b c a t e g o r i e s  o f  r e c e i s i n g  
e n v i r o n m e n t s ,  s p e c i f i c  r e c e i v i n g  e n v i r o n m e n t s ,  

o r  b o t h .  T h e  m a x i m u m  p e n a l t i e s  e s t a b l i s h e d  i n  (b) 
o f  t h i s  s e c t i o n  s h a l l  a p p l y  t o  d i s c h a r g e s  in t h e  
m o s t  s e n s i t i v e  a n d  p r o d u c t i v e  o f  r e c e i v i n g  
e n v i r o n m e n t s  w i t h i n  e a c h  c a t e g o r y  o f  r e c e i v i n g  
e n v i r o n m e n t ,  a n d  t h e  p e n a l t y  s h a l l  d e c r e a s e  f o r  l e s s  
p r o d u c t i v e  o r  l e s s  s e n s i t i v e  r e c e i v i n g  e n v i r o n m e n t s . "

T h i s  is c o n s i s t e n t  w i t h  p a s t  a r g u m e n t s  t h a t  s e a s o n a l i t y  is a n  
i m p o r t a n t  f a c t o r  in  d e t e r m i n i n g  p o t e n t i a l  e n v i r o m e n t a l  d a m a g e .
A l s o ,  it r e i n f o r c e s  o u r  f i r s t  a m e n d m e n t .  " L e s s "  is a d d e d  b e f o r e  
" s e n s i t i v e "  i n  t h e  i n t e r e s t  o f  g o o d  c o n s t r u c t i o n .

4. S e c t i o n  4 6 . 0 3 . 7 5 8 ( g )  is a m e n d e d  to r e a d :

" E x c e p t  as p r o v i d e d  in (f) a n d  (J) o f  t h i s  s e c t i o n ,  t h e  
e n t i r e  p e n a l t y  s p e c i f i e d  in t h e  r e g u l a t i o n s  s h a l l  be 
i m p o s e d ,  e x c e p t  t h a t  a p e r s o n  w h o  d i s c h a r g e s  o i l  i n t o  

a r e c e i v i n g  e n v i r o n m e n t  m a y  d e m o n s t r a t e ,  b y  a p r e ­
p o n d e r a n c e  o f  e v i d e n c e ,  t h a t  m i t i g a t i n g  c i r c u m s t a n c e s  

r e l a t i n g  t o  t h e  e f f e c t s  o f  t h e  d i s c h a r g e  w o u l d  m a k e  

i m p o s i t i o n  o f  t h e  f u l l  p e n a l t y  i n a p p r o p r i a t e .  In 
d e t e r m i n i n g  w h e t h e r  m i t i g a t i n g  e i r e u m s b a H e e s  e h i & t T 

t h e  e e u r t  s h a l l  r e e e g n i a e  t h a t  s e i e n t i f i e  k n o w l e d g e  
p e r t a i n i n g  t e - e i l  s p i l l s  is v e r y  l i m i t e d  e n d  i f  t h e r e  
i s  i n s u f f i c i e n t  k n o w l e d g e  e i t h e r  te p r e d i e t  a b a s e  

‘ e a s e  e r  te s h e w  m i t i g a t i n g  e i r e v m e t a n e e B  v a r y i n g  f p e m  
t h a t  b a s e  e a s e T t h e  a d m i n i s t r a t i v e l y  e s t a b l i s h e d  
s c h e d u l e  e f  p e n a l t i e s  s h a l l  a p p l y .  O n l y  w h e n  n o  s u c h 
m i t i g a t i n g  c i r c u m s t a n c e s  e x i s t  s h a l l  t h e s c h e d u l e  o f  
f u l l  p e n a l t i e s  a p p l y .*1

T h e  l a n g u a g e  d e l e t e d  d e s c r i b e s  the b o d y  o f  s c i e n t i f i c  k n o w l e d g e  
p e r t a i n i n g  t o  o i l  s p i l l s  as  " v e r y  l i m i t e d . "  T h i s  is s i m p l y  n o t  
t r u e .  T h e  s c i e n t i f i c  c o m m u n i t y ,  a c a d e m i c i a n s ,  g o v e r n m e n t ,  and 
i n d u s t r y  h a v e  p r o d u c e d  v o l u m e s  o f  d a t a  o n  the f a t e  a n d  e f f e c t s  o f  
o i l  s p i l l s  ( a n  a b b r e v i a t e d  b i b l i o g r a p h y  is a t t a c h e d ) ,  a n d  t h e i r  
w o r k  is c o n t i n u i n g .  T h e r e f o r e ,  t h e  d e l e t e d  s e n t e n c e  c a n n o t  b e  

J u s t i f i e d .



FOR

A3 ^ 6 .0 3 .7 5 8 /  TITLE 18 CHAPTER 75 ARTICLE 5

POTENTIAL LOSS TO OPERATORS-

1. LOSS #1

GIVENi 5000 GALLON SPILL IN FRESHWATER CRITICAL ENVIRONMENT (SALMON 

SPAWNING STREAM).

PRODUCT SPILLED-  HOUSE HEATING FUEL

CHARACTERISTICS FACTORS

HIGHLY TOXIC 1.00

HIGH DEGRADABILITY .25
HIGH DIS3URSIBILITY .15

1 ,40/3” .**66

FRESHWATER CRITICAL -  $10,00/CAL.

COMPUTATION s *

MAXIMUM STANDARD PENALTY

.466 a io a 5000 -  $2 3 , 3 00

WITH GROSS NEGLIGENCE

$2 3 , 000  0 5 ® 1 1 6 , 500;;

2. LOSS if 2 •
GIVENi 2000 GALLON SPILL IN MARINE CRITICAL ENVIRONMENT (WITHIN 

ONE MILS OF A SALMON SPAWNING STREAM).

PRODUCT SPTILGU: MARINE DIESEL



CHARACTERISTICS; FACTOR

HIGHLY TOXIC 1.00

HIGH DECRADABILITY .25

HIGH I'IS3URSABILITY .15

1 A c / 3 = M 6

MARINE CRITICAL -  $ 2.50/GAL. 

COMPUTATION:
MAXIMUM STANDARD PENALTY

M 6  s  2 . 5 0  a 2000  -  $2 , 3 3 0

WITH GROSS NEGLIGENCE

2 , 3 3 0  0 5 “ 1 1 , 6 5 0



Alaska Trucking Association, fnc.
T E S T I M O N Y

C O N C E R N I N G

3443  Minnesota Drive 
Anchorage, Alaska 99503 

(907) 2 7 6 - 1 14 9

C I V I L  P E N A L T I E S  F O R  D I S C H A R G E  O F  O I L

For t h e  r e c o r d ,  I  am Ben Bened ik t s son ,  Managing D i r e c t o r  of  t h e  

Alaska Trucking A s s o c ia t i o n ,  M y A s s o c i a t i o n  i s  made up of  some 

6 0 0  MEMBER FIRMS WHO EMPLOY 1 7 , 0 0 0  EMPLOYEES DELIVERING VIR- 

TURALLY ALL OF YOUR FOOD, HOUSEHOLD NECESSITIES, AND FUEL.

W e are  very concerned wi th  t h e  e n t i r e  s u b j e c t  of o i l  s p i l l s .

Very few of my members are pure carriers in the sense that a 

yellow freight or consolidated freightway exi sts  in the lower A8, 

Almost all of my member carriers are involved in a variety of

TYPES OF AUTHORITIES. FOR EXAMPLE, MY TYPICAL MEMBER WILL HAVE 

AUTHORITY TO MOVE GENERAL COMMODITIES, HOUSEHOLD GOODS, AND FUEL. 

A LARGER NUMBER OF RELATIVELY SMALL CARRIERS ARE INVOLVED IN FUEL 

DELIVERIES THAN IS THE CASE IN THE TYPICAL LOWER A8 AREA.
i |

The handling of fuel by truck i s  an absolute necessity to the

SURVIVAL OF MOST OF THE COMMUNITIES AND CITIES IN ALASKA, WITH­

OUT THE REQUISITE TANK TRUCKER DELIVERING YOUR HOME HEATING OIL, 

MANY OF MY MEMBERS AND YOUR CONSTITUENTS COULD NOT SURVIVE.

T h e  s u b j e c t  of  t h i s  hea r in g  i s  S B  5 5 7 ,  concerning  mandatory o i l

SPILL PENALTIES. I n THE LAST HALF SESSION, THE LEGISLATURE PASSED 

H B  1 3 7  WHICH, WHILE APPARENTLY BASED ON GOOD INTENTION, WAS BAD



LAW. T h e  a p p a r e n t  i n t e n t  w a s  t w o  f o l d  - (1) TO p r o v i d e  a n1
INCENTIVE t o  e n s u r e  s a f e r  h a n d l i n g  o f  l a r g e  q u a n t i t i e s  o f  o i l  a n d

(2) TO PLACE DOLLARS INTO THE GENERAL FUND TO OFFSET ENVIRONMENTAL 

REPAIR COSTS., FOR DAMAGE RESULTING FROM LARGE SCALE OIL SPILLS.

U n f o r t u n a t e l y , w h a t  h a s  h a p p e n e d  a s  a  r e s u l t  o f  t h e  p a s s a g e  o f  

A S  46,03,758 is t h a t  t h e  s m a l l  o i l  c a r r i e r  is p l a c e d  in a  p o s i t i o n

IN WHICH HE CAN BE SERVED WITH AN ARBITRARY FINE FC o i l  s p i l l ,

r e g a r d l e s s  o f  a c t u a l  e n v i r o n m e n t a l  d a m a g e , T h a t  f i n e  c a n  b e  v e r y

SIGNIFICANT AND, IN FACT, PROBABLY WOULD PUT A LARGE MAJORITY OF 

MY MEMBERS OUT OF BUSINESS IF THE FULL PENALTIES WERE TO BE EN­

FORCED IN A RELATIVELY SMALL SPILL.

A t t a c h e d  a r e  w o r k  s h e e t s  f o r  p o t e n t i a l  o i l  s p i l l s  in t w o  t y p i c a l

CASES OF TRUCK ACCIDENTS.

S B  5 5 7  WAS PROPOSED TO ELIMINATE THE SMALL OIL SPILL FROM PENALTIES 

AGAINST WHICH THE OPERATOR CANNOT EVEN BE INSURED. THERE IS A 

COMPANION BILL (HB 912) PRESENTLY BEING PROCESSED THROUGH THE

H o u s e  w h i c h  p r o p o s e s  e s s e n t i a l l y  t h e  s a m e  s o l u t i o n  t o  t h e  c i v i l

PENALTY PROBLEM AS SB 557, I‘f IS OUR RECOMMENDATION THAT THE TWO 

BILLS BE COMBINED, W e THINK THAT THE RATIONALE AND THE GALLONAGE 

FIGURE SUPPLIED BY HB 912 WOULD PROVIDE THE PROTECTION NECESSARY TO 

CARRY OUT THE INTENT OF THE ORIGINAL LEGISLATION. OUR TANK TRUCKER

NOW RUNNING THE HIGHWAYS CARRY A MAXIMUM LOAD OF ABOUT 1 1 , 5 0 0  GALLONS

2



OF PETROLEUM PRODUCTS, SlNCE THE TREND HAS BEEN TOWARD LARGER 

EQUIPMENT WE SUGGESTED THAT A FACTOR OF 1 2 , 5 0 0  GALLONS BE USED TO 

EFFECT THE LOWER LIMIT OF CIVIL PENALTIES. THIS WOULD PROVIDE PRO­

TECTION NECESSARY FOR THE NEXT SEVERAL YEARS. In EARLIER HEARINGS

of H B  9 1 2  the 1 2 , 5 0 0  gallon figure was reduced to 1 2 , 0 0 0 .  That is

FINE BY US. I t  HAS ESSENTIALLY THE SAME AFFECT AS THE 1 2 , 5 0 0  FIGURE.

T h e  A T A  sug ge s t s  a s  an amendment t h a t  th e  t e x t  of  H B  9 1 2  be adopted  

as  S B  5 5 7 .  This  w i l l  have th e  a f f e c t  of  e s t a b l i s h i n g  t h e  l i m i t a t i o n  

n ece ss a ry  to  p r o t e c t  t h e  smal l  f u e l  c a r r i e r  and a l s o  p r ov i d in g  a 

MUCH BETTER STATEMENT OF LEGISLATIVE INTENT THAN IS IN S B  5 5 7 .  It  

WILL ALSO HAVE THE AFFECT OF MAKING PASSAGE OF THIS LEGISLATION MUCH 

EASIER.

On b e h a l f  of my A s s o c i a t i o n ,  I would l i k e  t o  thank you f o r  th e

OPPORTUNITY TO BE HEARD.

3



WORK SHEET 

FOR

f
POTENTIAL LOSS TO OPERATORS -

1 * l o s s  n

GIVEN; 5000 GALLON SPILL IN FRESHWATER CRITICAL ENVIRONMENT (SALMON
t

SPAWNING STREAM).

PRODUCT SPILLED-  HOUSE HEATING FUEL

CHARACTERISTICS FACTORS

HIGHLY TOXIC 1.00

HIGH DEGRADABILITY .25

HIGH DIS3URSI3ILITY • .IS

1 .^0/3=.466

FRESHWATER CRITICAL » $10.00/GAL.

COMPUTATION 1 -  

MAXIMUM STANDARD PENALTY

M 6  a 10 a 5000 «= $23,300

WITH GROSS NEGLIGENCE

$23,000 0 5  - 116,500:,

2. LOSS B  ?.

GIVEN; 2000 GALLON SPILL IN MARINE CRITICAL ENVIRONMENT (WITHIN 

ONE MILE OF A SALMON SPAWNING STREAM).

AS ^6.03.758/ TITLE 18 CHAPTER 75 ARTICLE 5

PRODUCT SPILLED: MARINE DIESEL



i

CHARACTERISTICS 8 ' FACTOR

HIGHLY TOXIC 1.00

HIGH DEGRADABILITY .25

HICH DISBURSABILITY _ .15

!

MARINE CRITICAL » $ 2.50/GAL. 

COMPUTATION»

MAXIMUM STANDARD PENALTY 

M 6  0 2.50 0 2000 - $2,330 
WITH GROSS NEGLIGENCE

2,330 0 5 *= 11,650

1 A 0 / 3 = A 6 6
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FSLUPC 
A p r i l ,  1978

LAND POLICY BILL 

Suggested Amendments

A. Page 6, l i n e  6, suggested s u b s t i t u t i o n  fo r  s e c t io n  .040.

AVAILABILITY OF MENTAL HEALTH LAND, SCHOOL LAND, AND UNIVERSITY 
LAND. Under the purposes of  t h i s  chap te r ,  mental hea l th  land,  
school land, and u n iv e r s i ty  land may be made a v a i l a b le  f o r  p r iv a te  
use in  accordance with s t a t u t e s  governing such lands .  In t h e i r  
capac i ty  as t r u s t e e  for  such lands ,  the Mental Health  Board, the 
Board of Education, and the Board of  Regants of  the  U nivers i ty  of  
Alaska s h a l l ,  w i th in  120 days from the  date  of  t h i s  a c t ,  def ine  
goals  and ob jec t iv es  fo r  the management and d i s p o s i t i o n  of  lands 
under t h e i r  t r u s t e e s h ip .  In accordance with th e r e  goals and objec­
t i v e s  and in  co n su l ta t io n  with the m u n ic ip a l i t i e s  in  which such 
lands are  lo ca ted ,  the d i r e c t o r  s h a l l  prepare  an annual program fo r  
s a le  or lease  o f fe r in g s  of s e le c ted  mental h e a l th  lands,  school 
lands,  and u n iv e r s i t y  lands.  This program s h a l l  accompany the 
annual land a v a i l a b i l i t y  programs submitted to  the L e g is la tu re  in 
accordance with sec t ion  .020 of t h i s  chapter .

B. Page 7, l i n e  11, s u b s t i t u t e  fo r  l a s t  sentence.

The requirements of t h i s  sec t ion  do not apply to  land made a v a i lab le  
through a cabin permit  system, m ate r ia l  s a l e s ,  or  shor t - te rm  le a se s ;  
provided,  however, t h a t  for  shor t - te rm  leases  a m u n ic ip a l i ty  may 
requ i re  compliance with lo ca l  subdiv is ion  ordinances .

C. Page 9, l in e  27, added sentence to paragraph (e ) .

The c l a s s i f i c a t i o n  process  must include no t ice  and review re q u i re ­
ments of  e x i s t i n g  s t a t u t e s .

D. Page 10, l i n e  5, added sentence to  paragraph ( g ) .

Where a loca l  zoning ordinance or o the r  land use r eg u la t io n  i s  in 
e f f e c t ,  the p rovis ions  of AS 35.30.020 and AS 35.30.030 s h a l l  
apply.



SECTION BY SECTION ANALYSIS 
LAND POLICY BILL 

HOUSE BILL NO. 904/SENATE BILL NO. 562

Sec. .005. This sec t io n  s e ts  f o r th  b a s ic  i n t e n t  and purpose regarding 
state-owned lands.  Paragraphs (a) through (e) are purposely worded in 
the  form of  general po l icy  d i r e c t iv e s  r a th e r  than in  the form of  s p e c i f i c  
b inding l eg a l  requirements .  The l a s t  sentence in (b ) ,  l i n e s  13-16, 
page 2, needs some explanat ion .  Such a statement i s  necessary i f  lands 
c l a s s i f i e d  for  open space purposes are  to  qua l i fy  as the matching share 
f o r  f ed e ra l  funds under the Land and Water Conservation Program.

Sec. .010 . Under t h i s  s ta tement ,  the bas ic  o r ie n ta t i o n  of S ta te  land 
d i sp o sa l  i s  towards the needs of ind iv idua ls  and o the r  p a r t i e s  who w i l l  
a c t u a l l y  use the land. The Commission recommended t h i s  po l icy  a f t e r  
f ind ing  t h a t  s t a t e  land sa les  in  the l a t e  1960's and 1970's had p r im ar i ly  
b e n e f i t e d  land companies and wealthy ind iv idua ls  who could af fo rd  large 
t r a c t  purchases ,  r a th e r  than in d iv id u a ls  who were looking fo r  cabin or 
house s i t e s .  To change t h i s  o r i e n t a t i o n ,  land should be made ava i lab le  
in  in d iv id u a l ly  s ized  p a rce l s .

This s e c t io n  also  includes  a d i r e c t i v e  t h a t  s t a t e  land a v a i l a b i l i t y  
programs concentra te  in areas where pub l ic  serv ices  a lready e x i s t  or  can 
be extended,  or where a v iab le  economic base could be developed. This 
po l icy  would not p r o h ib i t  remote land d isposa l  but ,  r a th e r ,  d i r e c t  th a t  
in  such a r e a s  d isposa l  would be mainly fo r  r ec rea t io n  cabin s i t e s  with 
seasonal  road or water access .  Another method of f u l f i l l i n g  t h i s  d i r e c ­
t i v e  might be through a r u r a l  cabin permit system, meeting the needs of 
people who want r e a l  i s o l a t i o n  with severa l  miles of  separa t ion  between 
s i t e s .

Sec . .015. This sec t ion  l i s t s  the var ious  reasons fo r  r e t a in in g  some 
s t a t e  lands in pub l ic  ownership, and i s  general ly  s e l f - ex p lan a to ry .

Sec. .020. This paragraph i s  i d e n t i c a l  to the f i r s t  paragraph of  the 
Governor's  land c r e d i t  proposal .  An annual determination of  acreage to 
be Ia b le  for  p r iv a te  use gives the l e g i s l a t u r e  the  f l e x i b i l i t y  to 
re '"ond  to changes in circumstances over the years .  An annual determina- 
t i  i s  co n s i s t e n t  with the bas ic  t h r u s t  of the po l icy  b i l l  which i s  to 
make lands av a i lab le  where they are  most needed and with cons idera t ion  
of  loca l  supply arid demand f a c to r s .  We would note t h a t ,  in  terms of 
meeting p eo p le ' s  needs, i t  i s  not the gross acreage of land th a t  is  
important  but ,  r a t h e r ,  lo c a t io n ,  access ,  and t r a c t  s ize .

Sec. .025. This sec t ion  i s  simply ad d i t io n a l  d i re c t io n  to base the land 
a v a i l a b i l i t y  programs on an assessment of  the d i f f e r in g  needs for  land 
of  d i f f e r e n t  types in var ious  p a r t s  of the s t a t e ,  and to t a i l o r  s t a t e  
land programs accordingly.



Sec. .030. This s ec t io n  summarizes the  v a r i e t y  of land a v a i l a b i l i t y  
programs wi th in  e x i s t in g  s t a t u t e s  and r egu la t ions  and adds, in  l i n e s  25, 
26, and 27, a u th o r i t y  fo r  a cabin permit  system to be used in  i s o l a t e d  
lo c a t io n s  on state-owned lands.  To enable p r iv a te  use of remote i s o l a t e d  
lands ,  the  s t a t e  must have a program which does not require  land survey.
In i s o l a t e d  lo c a t io n s  a survey can cos t  as much as $4,000, o f ten  exceeding 
the market value of the land. A permit  system which, unlike a conveyance 
program, would not  e n t a i l  land survey.

Sec. .035. The f a i r  market value c r i t e r i o n  s e t  fo r th  in  (1) i s  s e l f -  
explanatory .  Besides the reasons included in  the  paragraph, the 
Commission recommends t h i s  approach because gran t  programs tend to 
i n v i t e  pu b l ic  abuse, and are  very d i f f i c u l t  to administer  in  a f a i r  and 
evenhanded manner. I t  should be noted t h a t  most of the p a r t i c i p a n t s  a t  
the  Alaska Public  Forum favored a market value approach to s t a t e  laud 
d i sp o sa l .  However, item (1) allows the use of le s s  than f a i r  market 
value programs as au thor ized  by s t a t u t e  or  adm in is t ra t ive  r eg u la t io n  and 
thus would enable the con t inua t ion  o f  the homesite,  homestead, and open- 
t o - e u t r y  programs. v

Paragraph (2) i s  s e l f - ex p lan a to ry .

Paragraph (3) s p e l l s  out s p e c i f i c  and d e t a i l e d  c r i t e r i a  for  the choice 
of areas  where lease  programs would be used. This i s  an important 
add i t io n  to the s t a t e ' s  body of  land law. In the p a s t  lease  programs 
have ofte . .  been used where sa le  programs would have been more s u i t a b l e .

Paragraph (4) gives d i r e c t io n  fo r  the  use of cabin perm it t ing  in  i s o l a t e d ,  
remote a reas .

Paragraph (5) r e f e r s  to the d i r e c t o r ' s  e x i s t i n g  s t a tu to r y  a u th o r i ty  to 
g ran t  co n d i t iona l  t i t l e  in sp e c ia l  s i t u a t i o n s  such as a g r i c u l t u r a l  a reas  
where the s t a t e  wishes to ensure a g r i c u l t u r a l  development, or  in  areas 
where the s t a t e  may wish to preserve  scen ic  easements,  while making the 
land a v a i l a b le  fo r  p r iv a t e  uses compatible with t h i s  purpose.

Sec. .040. This s ec t ion  i s  s e l f - e x p la n a to ry .  As a result , of our d isc u s ­
s ion  with the Community and Regional A f fa i r s  Committee, we are  proposing 
a s u b s t i t u t e  paragraph (A in the l i s t  of suggested amendments) t h a t  
would e s t a b l i s h  a more aggress ive  program for  t r u s t  land a v a i l a b i l i t y .

Sec. .045. Under t h i s  s e c t io n ,  the s t a t e  would se t  survey con t ro l  
markers so t h a t  ind iv idua l  p r iv a te  surveys ,  t i e d  to these  markers,  would 
mesh and not over lap .  In the western s t a t e s  where areas  were surveyed 
se p a ra te ly  by p r iv a t e  c i t i z e n s ,  without an over lying s e t  of con t ro l  
p o in t s ,  the re  were se r ious  problems with overlapping and co n t rad ic to ry  
surveys.  As a r e s u l t ,  c i t i z e n s  were saddled with t i t l e  problems, unusable 
p roper ty ,  e t c .  Through t h i s  s e c t io n ,  we hope to  avoid or minimize such 
problems in  Alaska.
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Sec. .050. This s ec t io n  requ i res  the s t a t e  to provide adequate access 
to  p r iv a t e  use a reas .  Lines 18 through 20 gives d i r e c t io n  fo r  the 
i n t e g r a t i o n  of s t a t e  road development programs with  land a v a i l a b i l i t y  
programs in  appropria te  lo c a t io n s .  I f  s t a t e  land i s  a c tu a l ly  to  be made 
a v a i l a b l e  fo r  ind iv idua l  use ,  i t  i s  important  to  s t reng then  the  s t a t e ' s  
r o le  in  development of lo c a l  access roads assoc ia ted  with s t a t e  land use 
programs.

Sec. .055. Se lf -exp lana to ry .

Sec. .060. A reg u la r ,  updated inventory  of  the land s u i t a b i l i t y  should
be the  foundation of the  s t a t e ’s land management program. The s t a t e  
a l ready  has a good s t a r t  in  t h i s  d i r e c t i o n  through the laud s e le c t io n  
inven tory .

Paragraph (b) of t h i s  s ec t ion  r ec t s  the d iv i s io n  to  reassess  holdings 
o f  o the r  s t a t e  agencies ,  such the Div is ion  of  Aviat ion,  to see i f  the  
land amount i s  excessive or i i  .quate in  r e l a t i o n  to  cu r ren t  needs and
a l t e r n a t i v e  uses of the proper / .  Such a program i s  e s p e c ia l ly  important
in  small communities where excessive agency holdings occas iona l ly  preempt 
lands  t h a t  are v i t a l l y  needed fo r  o the r  community uses.

Sec. .065. Paragraphs (a) and (b) provide gu ide l ines  and s tandards fo r  
the development of land use plans  fo r  s t a t e  lands.

Paragraph (c) d i r e c t s  the commissioner to  prepare  reg ional  land use 
p lans  fo r  a l l  o f  the state-owned land. These would be of simple " f i r s t -  
cu t"  p lans  separa t ing  areas of s e t t lem en t  and s e t t lem en t  impact from 
a reas  of pub l ic  use and ownership.

Paragraph (d) provides  a formal method of  id e n t i fy in g  the o f f i c i a l  p lan  
so t h a t  the publ ic  and the a d m in is t ra t ion  knows which document to re ly  
on, and makes the important requirement t h a t  land c l a s s i f i c a t i o n  be 
based on the o f f i c i a l  plan.

Paragraph (e) i s  s e l f -e x p la n a to ry .

Paragraph ( f )  e s t a b l i s h e s  a needed t i e  between t r a n s p o r t a t io n  planning 
and general  land planning.

Paragraph (g) requ ires  s t a t e  planning to  be c o n s i s t e n t  with lo ca l  govern­
mental planning.

Sec. .070. This sec t ion  adds a s t a t e  m u l t ip le  use management system to  
the  e x i s t i n g  s t a t e  park and t r a i l  systems. Lands may be designated to  
t h i s  new system, the "S ta te  Public Reserve System" by proclamation of 
the governor.  The l e g i s l a t u r e  r e t a in s  i t s  e x i s t i n g  power to approve any 
des igna t ion  of land to a system closed to mul t ip le  purpose use for  an 
area of  over 640 acres .
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Paragraph (4) gives the s t a t e  the opt ion  of  des igna t ing  r iv e r s  o r  p o r t io n s  
o f  r i v e r s  to be managed by the  s t a t e  under the gu ide l ines  of the National
Wild and Scenic Rivers System. Such a u th o r i t y  may be d e s i r a b le  in  some
areas  where segments of  a r i v e r  are  owned by the f e d e ra l  and sc a te  
governments. I f  a whole r i v e r - t r i p  area  can be managed under one s e t  of 
g u id e l in e s ,  o v e ra l l  r e c re a t io n  b e n e f i t s  may be increased .

Sec. 900. This s ec t io n  includes  a requirement t h a t  the  d i r e c t o r  adopt,  
wi th in  120 days, a comprehensive rev i s io n  of the  reg u la t io n s  a f f e c t in g  
p lanning ,  c l a s s i f i c a t i o n ,  management, and d isposa l  of  s t a t e  land su r face .  
The ad m in is t ra t io n  has long recognized the need fo r  t h i s  o v e ra l l  r e w r i te ,  
and work on a rev is ion  i s  in  process .

"Sec. 3 . The repealed s ec t io n  38.05.300 deals  with c l a s s i f i c a t i o n  and
with the a u th o r i ty  of the l e g i s l a t u r e  to  approve s in g le -u se  des igna t ion  
fo r  more than 640 ac res .  This b i l l  s p e l l s  out the c l a s s i f i c a t i o n  and 
planning process  more completely, and s e c t io n  38.05.300 should be de le ted  
to  avoid confusion.  The l e g i s l a t u r e ' s  con t ro l  over s in g le -u se  des igna t ion  
of  more than 640 acres  i s  included in  s e c t io n  .070(c) of  t h i s  b i l l  
(page 8, l i n e s  8-10).
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TESTIMONY 

REGARDING LAND POLICY BILL 

PRESENTED BY

JOINT FEDERAL-STATE LAND USE PLANNING COMMISSION FOR ALASKA

APRIL, 1978

The Commission wants to speak in  support of Senate B i l l  562 e s ta b l i s h in g  

an Alaskan land p o l ic y .  We have been studying S ta t e  land p o l icy  for 

seve ra l  years  and p a r t i c ip a t e d  with the Administrat ion in preparing t h i s  

b i l l .  As we reviewed the e x i s t i n g  s t a t u t e s  governing the S t a t e ' s  pub l ic  

domain and s tud ied  the  S t a t e ' s  land programs as they have operated over 

the p as t  15 yea rs ,  ,re found th a t  Alaska has very l i t t l e  s t a t u t o r y  

guidance to govern the  A dm in is t ra t ion 's  decis ions  about d isposa l  or 

r e t e n t io n  of S ta te  lands.  The e x i s t in g  c o n s t i t u t i o n a l  and s ta tu to ry  

requirement t h a t  S ta t e  lands be managed fo r  "maximum use and benef i t  

c o n s is ten t  with the pub l ic  i n t e r e s t "  gives us an e x c e l l e n t  bas ic  goal,  

but i s  not s p e c i f i c  enough to guide the a d m in is t ra to r  who i s  deciding 

where and how much S ta te  lands to make a v a i lab le  fo r  p r iv a te  use. As 

evidence of t h i s  s t a t u t o r y  lack ,  we have seen the S t a t e ' s  land program 

s h i f t  from la rge  t r a c t  d isposa l  p r a c t i c e s  in the l a t e  1960's and ear ly  

1970' s  to  the minimal d isposa l  of  recent  years .

Members of  the L e g is la tu re  have recognized t h i s  problem, and, l a s t  year ,  

Senator Poland requested the Commission to  study the sub jec t  and prepare 

recommendations to t h i s  L e g is la tu re .  We presented i n i t i a l  recommenda­

t ions  to members of the  Senate and House Resources Committees th i s



January. The land p o l icy  b i l l  rep resen ts  a ref inement of those sec t ions  

of the Commission's recommendations dea l ing  with p o l i c y  mat te rs .

The land po l icy  b i l l  before  you accomplishes these  purposes  through 

th ree  a r t i c l e s :

(1) A r t i c l e  1 covers po l icy  fo r  pub l ic  and p r i v a t e  use. Essen­

t i a l l y ,  t h i s  s ec t io n  makes i t  c l e a r  t h a t  t h e  S t a t e ' s  overa l l  

land po l icy  i s  to provide lands fo r  both p r i v a t e  and public  

use purposes and to a l l o c a t e  s u i t a b l e  lands for  each purpose. 

Special emphasis i s  placed  on maintaining a balance of  publ ic  

and p r iv a te  lands near communities so t h a t  n a tu r a l  areas  are 

e a s i l y  reached by a l l  people,  and not j u s t  those who can 

a f fo rd  to t r a v e l  long d i s t a n ce s .  Two p a r a l l e l  subsect ions s e t  

fo r th  the pub l ic  purpose in  making lands a v a i l a b l e  fo r  p r iv a te  

use and the publ ic  purpose in  r e t a in in g  S t a t e  lands in  public 

ownership fo r  r e c re a t io n ,  mining, resource development, and 

o the r  purposes.  The po l icy  s tatement recognizes  the e s s e n t i a l  

ro le  of loca l  governments in the  process  of  a r r iv in g  a t  

dec is ions  about S ta te  lands.

(2) A r t i c l e  2 provides  gu ide l ines  to the Adminis t ra t ion  fo r  making 

land a v a i l a b le  for  p r iv a te  use. The f i r s t  s ec t io n  on timing 

and amount i s  i d e n t i c a l  to the f i r s t  s e c t io n  of the land 

c r e d i t  b i l l  which Governor Hammond in t roduced .  This sec t ion  

mandates t h a t  the Administ ra t ion make a q u a n t i ty  of S ta te



A minimum of 50,000 acres  i s  s e t  fo r  the f i r s t  year ,  no more 

than 10% of  which may be leased  land. T h e rea f te r ,  the amount 

i s  s e t  annually  by the L e g is la tu re .  The b a s ic  o r i e n ta t i o n  of  

t h i s  s ec t io n  i s  towards making land a v a i l a b le  fo r  d i r e c t ,  

in d iv id u a l  use in lo ca t io n s  and in p a rc e l  s ize s  t h a t  bes t  meet 

d i f f e r i n g  needs in  d i f f e r e n t  areas as determined through an 

inventory  process .

The b i l l  s e t s  fo r th  a S ta te  po l icy  fo r  making land av a i lab le  

a t  f a i r  market value , p a r t i c u l a r l y  in c lo s e - in  loca t ions  with 

high r e a l  e s t a t e  values ;  but  the c r i t e r i a  provide  room fo r  use 

of homesiting and open- to -en t ry  in app ropr ia te  lo c a t io n s .  To 

prevent  misuse of l ea s in g ,  as has occurred in p a s t  years ,  the 

b i l l  l i s t s  the types of s p e c ia l  circumstances where leas ing 

would be an appropria te  method of making land a v a i l a b le .  

Provis ion i s  a lso  made for  re c re a t io n  cabin pe rm it t ing  in 

i s o l a t e d  loca t ions  on S ta te  lands. A se c t io n  on a v a i l a b i l i t y  

of t r u s t  lands i s  included,  and s tandards  for  surveying and 

subdiv is ion  as well  as for  adequate access are s e t  f o r th .  On 

page 7 the re  i s  a s trong p rov is ion  r eq u i r in g  S ta te  subdiv is ions  

to conform with lo c a l  p l a t t i n g  a u th o r i ty .

(3) A r t i c l e  3 covers inventory planning and c l a s s i f i c a t i o n .  This 

s ec t io n  draws from e x i s t i n g  s c a t te re d  and p a r t i a l  s t a tu to r y  

d i r e c t io n  fo r  land inventory ,  planning and c l a s s i f i c a t i o n  to

lands available on an annual basis for private use purposes.

3



e s t a b l i s h  i n  one s t a t u t e  a c l e a r ,  simple and u n i f ied  program 

fo r  analyzing the value and use p o t e n t i a l  of S ta te  lands.  All 

lands must be inventor ied  and t h e i r  app rop r ia te  use designated.  

As p a r t  of t h i s  process ,  the advise of  loca l  governments must 

be obtained.

The s ec t io n  e s t a b l i s h e s  a new S ta te  management system for ■

m ult ip le  use lands,  ca l led  the "S ta te  Public  Reserve System." 

There i s  a l so  a new sec t ion  on wild and scenic  r iv e r s  giving 

the S ta te  the  option of designated se lec ted  r iv e r s  in  S ta te  

ownership as p a r t  of the National  Wild and Scenic Rivers 

System to be managed by the S ta te  in accordance with na t iona l  

gu id e l in es .  The Leg is la tu re  r e t a in s  i t s  e x i s t i n g  a u th o r i ty  to 

approve any des igna t ion  of more than 640 acres  which would 

close  the land to mult ip le  use.

In summary, much of what i s  included in  the land po l icy  b i l l  are genera l ly  

accepted p r in c ip l e s  of good land management. The b i l l  acknowledges the 

pub l ic  d e s i r e  to acquire  S ta te  land fo r  p r iv a te  use and mandates an 

ac t iv e  program in  t h i s  d i r e c t io n .  However, i t  does so in  a responsib le  

manner without s a c r i f i c i n g  the many o ther  va l id  uses of S ta te  land. We 

fe e l  t h a t  adoption of t h i s  b i l l  w i l l  c l a r i f y  the S t a t e ' s  p o s i t io n  as a 

land manager, and w i l l  help in  e s ta b l i s h in g  th i s  f a c t  a t  a na t ional  

l e v e l .



II. FISCAL DETAIL
Agency Affected Natural Resources__________________________________________________________
Program Category Affected ilfi n£C______________________________________________________________
Budget Request Unit(s) Affected Land & Water Managemont; fariasf-rai Png^ppor- M^n^porgnt-

and Administration (Lands) ; D i s t r i c t  Operations (Lands)
EXPENDITURES (Thousands o f  Dollars)

FY 78 FY 79 FY 80 FY 81 FY 82 FY 83
100 PERSONAL SERVICES 1 .866
200 TRAVEL 98
300 CONTRACTUAL 2.919
400 COMMODITIES 56
500 EQUIPMENT . . .  .K-L
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL 5,008

FUNDING (Thousands o f  Dollars)
GENERAL FUND 5 .008
FEDERAL FMNDS
OTHER (Specify)

POSITIONS
FULL TIME 69
PART TIME
TEMPORARY

111. ANALYSIS (See Fiscal Note Preparation Instructions, Section III )
De ta i led  ana lys is  and breakdown not ye t  complete^. W i l l  be completed ard 
submitted on Apr i l  3 ,  1978. (See attached sheet f o r  general breakdown)
N.B.

This f i s c a l  note must be read in conjunction with the f i s c a l  note f o r  HB 905 
(Land Disposal Act) since $4 ,579,631 in costs are ide n t i cal in both b i l l s  
( i . e .  each b i l l  mandates disposa l o f  the same 50,000 acresT- The addit iona l 
cos t  o f  th is  b i l l ,  i f  HB 905 passes, i s  only $428 ,233.
Present municipal subdiv is ion laws genera l ly  requ ire actual const ruct ion o f  
road access before sa le  o f  parce ls  under 40 acres in s i z e .  Unless the State 
i s  re leased from such requirements , the addit iona l f i s c a l  impact cru ld  be 
qu i te  severe .

fr n j'AIV. DATE 3/30/78______________ PREPARED BY _D.Ullcjlt1S Mutter...'---------------------------
AGENCY DNR. P lanning ft Rpsrarrh Spr.tina-------

Original: Legislative Finance PHONE ?74-8o42 -------------------------
cc: Budget and Management

Prime Sponsor (First Legislator Named)
3 3 - 0 0 1  (Rev . 12/77 )



I
DNR/ADL Section

P lann ing /C la s s i f i c a t i on
Survey/Records
Land & Water Management
Administration

50,000 acres disposal

Pe rso na l S e r v ic e s

( 9 )  $ 262,554 
(15 ) 426,610
(27 ) 734,761
(8 )  162,188

m r r n m

LAND POLICY ACT
T  t»awn1
I  I  U  T V . i

$17,300
30.000
30 .000 
2 ,874

ovi i it at LUci I

$ 74 ,764
2 ,055 ,760

530,000
126,440

lommooi ty

$ 3 ,100 
35 ,000 
8,100 

3,040

Equipment

$ 3 ,900
40 .000
27 .000 
6 ,040

Tota ls

$ 361 ,618
2 ,587 ,370  
1 ,330 ,061 .  

300,532

TOTALS (59 )$1 ,586 ,113 $80,174 $ 2 ,786 ,964 $49,240 $76,940

Land inventory/assessment 
Agency 

DNR

Grand Tota ls  
Land Po l icy  Act

Personal Services 
(10 )  $ 279,873

(69 ) $1 ,856 ,986

Travel
$17,200

$97,374

Contractual 
$ 131,960

$ 2 ,918 ,924

Commodi ty 
$ 6,200

$55,440

Minus

Equipment
$10,200 [T

$87,140

reimbursable survey costs 
(contrac tua l on ly )

f a i r  market va lue f o r  land 
(average $500 per acre )

Net P r o f i t 
( long term)

Tota ls
428.233

55 ,007 ,364
(Front-end)

$1 ,815 ,760 

2 5 , 0 0 0 ,0 00 

$21 ,807 ,896



Pre l iminary 
Estimated State Implementation Costs 

Alaska Land Po l i cy  Act - -  HB904, SS562

This p re l im ina ry  statement analyzes the costs o f  implementing ( 1 )  the 50,000 
acre minimum per year disposal d i r e c t i v e  and (2 )  the administrat ion o f  the land 
inven to ry ,  assessment, coo rd ina t ion ,  e tc .  e f f o r t s .  This is  b a s i c a l l y  a f i r s t  
yea r  cost ana lys is  because Section 38 .04 .020 o f  the b i l l  provides f o r  an annual 
program as part  o f  the adm in is t ra t ion 's  budget (a t  the 50 ,000 acre minimum leve l 
an estimated 5 percent i n f l a t i o n a r y  f a c t o r  could be added f o r  each succeeding 
y e a r ) .

1. 50 ,000 acre disposal TOTAL COST = $ 4 , 5 7 9 , 631/TOTAL PERSONNEL = 59 f u l l  time

The fo l low ing  acreages from the s t a t e ' s  three pr inc ipa l d isposal programs are 
assumed to comprise the f i r s t  y e a r ' s  o f f e r i n g s  (costs do not include provis ion 
o f  roads o r  serv ices at s i t e s ) :

Program No. S i te s Acres/Si te Total Acres
Homesite 
Open-to-entry 
Ag r icu l tu re  and 
general sa les

TOTALS

1,000
1 ,000 

500 
250 
50 
25 

 7
2 ,830 s i t e s

5
5

20
40

160
320
640

5.000
5 .000 

10,000 
10,000
8.000 
8,000

.  M 8 0  50,480 acres

i♦



The fo l low ing a c t i v i t i e s  are assumed f o r  any disposal program: (1 )  s i t e
id e n t i f i c a t i o n  and eva lua t ion ,  (2 )  public information, and community coo rd i ­
nat ion , (3 )  subdiv is ion and layou t ,  (4 )  survey and records, (5 )  app ra i sa l ,
(6 )  disposal and accounting, ( 7 )  adm in is t ra t ion ,  and (8 )  fo l low-up monitoring.

A. Estimated costs f o r  ( 1 )  s i t e  id e n t i f i c a t i o n  and eva lua t ion , (2 )  publ ic 
information and community coord ina t ion ,  and ( 3 )  subdivision layout :  $361 ,618/
9 f u l l  time.

Personal Services ( inc lud ing 26% bene f i t s )
T i t l e

Planning Superv isor 
Land Mgmt. O f f i c e r  I I I  
Public In fo .  O f f i c e r  I I  
Cartographer I I I  
Planning Assistant 
C le rk Typis t IV

No. Pos i t ions Grade Amount

1 21 $ 39,282
4 18 124,659
1 17 29 ,242
1 16 27 ,186
1 15 25 ,220
1 9 16,965

TOTAL 9 TOTAL $262,554

Travel
per diem $ 7,200
t ranspo r ta t ion  10,100

TOTAL $17,300

Contractual
Media $ 2 ,500
Community Land 30,000

Market Analyses 
Advert is ing 800
Communication 2 ,200
P r in t ing  5,000
Equipment Rental 600
Aeria l Photography 22,000
Space* 1 1 ,664

TOTAL $74,764

Commodi t ies
Cartographic suppl ies $2,300
Other supplies 800

TOTAL $37100'



Equipment ISC
s ix  desks 0 350 each 
seven cha irs 0 140 each 
one d ra f t ing  tab leone d ra f t ing  Louie 
one d ra f t ing  cha ir

TOTAL

$2,100 
1,000 

700 
100 

$3 ,900

*Space (inc ludes j a n a t o r i a l ,  e l e c t r i c ,  te lephone, and is  included in t o t a l s  
as a c on t r a c tu a l ) .  Standard Formula: 80 f t .  ^/person X $ 1 .35 / f t .^ /mo .  X 12
co s t /y ea r

B. Estimated costs f o r  ( 4 )  survey and records: $2 ,587 ,370 /15 f u l l  time

Personal Services (inc luding 26% bene f i t s )
T i t l e  No.

Cadastra l Surveyor (D i s t .  o f f i c e s )
Cadastra l Surveyor
Cartographer (D i s t .  o f f i c e s )
Cartographer
Surveyor
Surveyor
D ra f t ing  Technician 
Land Mgmt. Technician 
D ra f t ing  Technician 
Typis t

TOTAL

Posi t ions Grade . Amount
3 20 $109,362
1 20 43 ,848
3 15 75 ,660
1 15 30 ,240
1 19 33 ,914
2 16 54,372
1 14 23,451
1 12 20 ,533
1 11 19 ,278
1 8 15,952

15 ("includes a surveyor T0TAL$426,610
& cartographer in 
each d i s t r i c t )

Travel
per diein (200 man-days 0 $50/day) $10,000
t rave l  18,000
miscel laneous t ranspo r ta t ion  2 ,0 00

TOTAL $30,000

Contractua l
P ro fe ss iona l  Services
o $600/5 acre t r a c t  f o r  survey f o r  2 ,000 t rac ts  = $1 ,200 ,000
o $25/acre f o r  ag r i c u l tu r a l  lands f o r  survey 20 acre t r a c t  o r  sma l le r  

f o r  500 t rac ts  = $250,000



f: : $ lZ/acre f o r  a g r i c u l t u r a l  lands survey f o r  t r a c t s  l a rg e r  than ZO 
acres f o r  332 t ra c ts  = $365,760

Space $ 40,000
Data processing/records 200,000

TOTAL $2 ,055 ,760

Commodities - TOTAL $35,000 ( supp l i e s ,  survey monuments, s c ie n t i f i c /p ro f e s s io n a l
supp l ies ,  e t c . )

Equipment -  O f f i c e  ( c h a i r s ,  desks) $20,000
F ie ld  20,000

TOTAL $40,000

C. Estimated costs f o r  ( 5 )  a p p ra i s a l ,  ( 6 )  disposal and accounting, and 
(8 )  fo l low-up monitoring: $1 ,330 ,061 /27  f u l l  time.

Personal Services
T i t l e

LAND SECTION
Land Management O f f i c e r  I I I  
Land Management O f f i c e r  I I  
Land Management O f f i c e r  I 
C le rk /Typ is t  I I I

SUB-TOTAL
WATER SECTION

Land Management O f f i c e r  I I I  . 
Land Management O f f i c e r  I I

SUB-TOTAL
FORESTRY SECTION

Fores te r  I I I  
Fores te r  I 
C le rk /Typ is t  I I I

SUB-TOTAL
NORTHCENTRAL DISTRICT OFFICE

Land Management O f f i c e r  I I  
Land Management O f f i c e r  I 
C le rk /Typ is t  I I I

SUB-TOTAL

No. Pos i t ions

1
3
1
1

Grade

18
16
14
8

6 For 12 months each

1
18
16

2 For 12 months each

1
3
1

18
14
8

5 For 12 months each

3
1
1

16
14
8

5 For 12 months each

Amount

$ 32,464 
84,939 
24,725 
16,315 

P 58,443

$32,464
28,313

$60,777

$ 32,464 
74,175 
16,315 

$122,954

$ 90,090 
28,313 
22,500 

$140,9C3



•*«
T i t l e Mo. P o s i t i o n s Grade Amount

Land Management O f f i c e r  I I I  
Land Management O f f i c e r  I I  
Land Management O f f i c e r  I 
C le rk /Typ is t  I I I

SUB-TOTAL

SOUTHCENTRAL DISTRICT OFFICE

2 18
2 16
1 . 14
1 ' 8
6 For 12 months each

$ 64 ,928  
56 ,626  
24 ,725  
16 ,315

$7627594

SOUTHEAST DISTRICT OFFICE
Land Management O f f i c e r  I I I  
Land Management O f f i c e r  I I

SUB-TOTAL
TOTALS

1 18
_ 2   14

3 For 12 months each
27

$32,464
56 ,626

1 89 ,0 90
$734,761

Travel
Land Section $ 2 ,000
Water Section 3 ,000
Fores t ry  Section 2 ,000
Northcentra l 10 ,000
Southcentral 10 ,000
Southeast 3 ,000

TOTAL $30,000

Contractua l
Land Section $ 30 ,000
Water Section 50 ,000
Fores t ry  Section 15 ,000
Northcentra l 175 ,000
Southcentral 175 ,000
Southeast 150,000
Space Rental 35 ,000

TOTAL $530,000
Note: includes a i r  ch a r t e r ,  review app ra i s a l s ,  app ra i s a l s ,  fo rms, p r in t in g ,

/ adve r t i s ing ,  communications, equipment r e n t a l ,  s tud ies ,  computer terminal
use, e tc .

Commodi t i e s
Land Section $1 ,800
Water Section 600
Fores t ry  Section 1 ,500
Northcentra l 1 ,500
Southcentral 1 ,800
Southeast 900

TOTAL $8 ,100



-
Equipment

Land Section $ 6 ,000
Water Section 2,000
Forest ry  Section 5,000
Northcentra l 5 ,000
Southcentral 6 ,000
Southeast 3 ,000

TOTAL $27,000
Note: includes t a b l e s ,  c h a i r s ,  desks, c a lc u la t o r s ,  typewr i te rs ,  f i l i n g  cabinets ,

e tc .

D. Estimated costs f o r  ( 7 )  admin is t ra t ion :  $300 ,582/8 f u l l  time.

Personal Services ( inc lud ing  25% bene f i t s )
T i t l e  No. Posit ions

C le rk  Typis t 
Upgrade WPC Supervisor 
Personnel Technician I 
Accounting C le rk I I  
Accountant I I I  Upgrade 
Supply O f f i c e r  I

TOTAL

1
2

Grade
8

1 2
8

16

Amount
$ 65,800 

3,024 
21,181 
37,969 
6,000 

28,214 
$162,188

Travel
Transportat ion $1 ,578
Per diem 1 ,296

TOTAL $2,874

Contractual
Computer programming $ 58,000
Computer time 25,000
Space 8 ,640
State veh ic le  4 ,800
O f f i ce  equipment lease 30,000

TOTAL S>126,440

Commodities - TOTAL $3 ,040



Equipment

8 desks @ 350 each 
8 f i l i n g  cabinets @ 175 each 
3 ca lc u la t o r s  Q 240 each 
8 cha irs  @ 140 each

TOTAL.

2. S tate land inventory/assessment TOTAL COST = $428 ,233/TOTAL PERSONNEL = 10 f u l l  timi

$2 ,800 
1 ,400 

720 
1,120 

$6,040

Personal Serv ices ( inc lud ing 26% bene f i t s )  
T i t l e  No. Pos i t ions

P r inc ipa l  Planner 
Systems Analyst 
Senior P lanner 
Land Mgmt. O f f i c e r  I I I  
Pub l ica t ions S p e c ia l i s t  I I  
Ass is tan t P lanner 
Cle rk Typ is t  IV 
Research Analyst 
Cartographer I I

Grade
21
20
19
18
16
15 
9

16 
15

TOTAL 10

Amount
$ 39 ,282 

36,454 
33 ,914 
31 ,480
27 .186
25 .220 
33 ,930
27 .186
25.221 

$279,873

Travel
per diem $ 7,100
t ranspo r ta t ion  10,100

TOTAL $17,200

Contractual
Land inven to ry ,  socio-economic a n a ly s i s ,  a i r  photos, $119,000
f i e l d  survey, p r in t in g ,  media, e tc .
Space 12,960

TOTAL $131 ,960

Commodities -  TOTAL $6 ,200

Equipment - TOTAL $10,200



ANCHORAGE, ALASKA £‘9502 

1907] 274-2525

c.&t>rir,r u
(JAY OH

OFF ICE  OF  THE  MAVOK

April 17, 1978

The Honorable Kay Pol land 
A lask a State Senator 
P o u c h  v 

. J u nea u, Alaska 99811

D e a r  S e nator Polland;

•Senate Bill No. 562 K i l l  come before the Natural Heaoui'ce 
C o m m i t t e e  on Monday, A p r i l  17, 1978. There are three s e c t i o n s  
o f  this B 11.1 which may adversely affect the M u n i c i p a l i t y  of 
Anchorage. We would like to share our concerns with y o u  
r e g a r d i n g  these sections befo re the Hill is heard by y o u r  
committee.

P r o p o s e d  section 38.0^.045 (b) deals with the survey ^ a n d  s u b­
div i s i o n  of State land to be conveyed to private ownership.
This section mandates compliance with local planning and p l a t t i n g  
ordinances. However, this section exempts from these o r d i n a n c e s  
land made available t h r o u g h  mineral sales or a cabin p e r m i t  system.

Wo object to the exemption p r o v ision  for two reasons. First, It 
w o u l d  be detrimental to the Municipality's p l a n n i n g  p r o g r a m  
o e cau se under it large segments of land within t h e ' M u n i c i p a l i t y  
w o u l d  not be subject to our planning and platting Ordinances. ’If 
c e rta in segments of land are not subject to the M u n i c i p a l i t y ' s  
p l a n n i n g  and platting ordinances, then th* ordinances become 
i n eff ective because they are designed to regulate a 11 the land 
w i t h i n  the Municipality.

Second, the exemption pro vision conflicts with tho policy c o n t a i n e d  
in A . 5. 09.55.^75 which requires that any agency of the State must 
comply with local platting r egulations in the same m a n n e r  as 
p r i v a t e  lend owners when the State seeks to acquire property. This 
p olic y logically applies to the converse, i.e. when the State seeks 
to d i sp ose of property. P r o v i d i n g  for a partial e x e m p t i o n  w h e n  the 
S t a t e  seeks to dispose of property appears to serve no purpose.
Fox- the foregoing r e a s o n s , we suggest’ that the exemption pr ovision 
be deleted.



Page 2

P r o p o s e d  s e c t i o n  38.04.065 deals K i t h  State Lana Use P l a n n i n g  
and Classification. Subsection (g) requires that State land use 
plans he consistent, with local plans only to the extent that the 
Commissioner det-ernir.es the local plan to be consistent with 
State interests.

We object to this subse c t i o n  because it seems to conflict w i t h  
A.S. 3 5.10.OLD entitled "Consul tation w i t h  Municipal  P l a n n i n g  
and Z o n i n g  C o m m i s s i o n s”. This section requires the S t a t e  to 
comply w i t h  ail local p l a n n i n g  and z o n i n g  ordinances In the same 
m a n n e r  as private lar.d owners unless ft Slate agency can. "clearly 
demons t r a t e  an overriding S tate interest". When a State a ge ncy 
makes such a showing, a specific w a i v e r  must be g r a n t e d  by the 
Governor.

We suggest that subsec tion (g) be m a d e  consistent wi th the 
language in A .3. 35.10.C20 by a m e n d i n g  the latter to r e q u i r e  
State land use plans lo be c o n s i s t e n t  with Mu nicipal olaris un less  
a g u b e rn a to r ia l waiver is  g ranted upon a " c le a r  showing o f  an 
o v e r r i d i n g  State interest".

Proposed Section Of>*> would involve the State in regional
land use planning in areas w h i c h  now have local planning:. The 
Munici p a l i t y  of Anchorage has a c t ively engaged in a land use 
p l a n n i n g  p r ogram  and intends to m a i ntain this effort. Until the 
degree of State involvement ir; local land use m a n a g e m e n t  is 
clarified, we cannot support this p r o posed section.

S i n c p r e l y ,

&  j  . - y  -
*"/Jeorfp* M. Sullivan 

M a y o r

Michael J. Meehan 
D i r e c t o r  of P l a nning

/ S K



A Municipality 
ofAnchorage

POUCH 6 650
ANCHORAGE, ALASKA 98502 
1907} 274-2525
GEOGGt  M SULLIVAN. 
M A Y  GA

OFF ICE OF THE MAVOft

April 17, 1978

The Honorable Kay Polland 
Alaska Stii.tc Senator 
Pouch V
Juneau, Alaska 99811 

Dear Senator Holland;

•Senate Bill No. 562 will come before the Natural Resource 
Committee on Monday, A pril 17, 1978. There are three sections 
o f  this Bl 1.1 which may adversely affect the M u n i c i p a l i t y  of 
Anchorage. We would like to share our concerns with you 
regarding these sections before the Hill is heard by you r 
c o m m i t t e e .

Proposed section 38.04.045 (b) deals with the s u r v e y ^ a n d  s u b­
division r.f State land to be conveyed to private ownership.
This section mandates compliance with local p lann i n g  and platting 
o r d i n a n c e s . However, this section exempts from these ordina nces 
land made available through mineral sales or a cabin permit system.

We object to the exemption provision for two reasons. First, it 
would be detrimental to the Municipality's p l a n n i n g  program 
because  under it large segments of land w ithin the M u n i c i p a l i t y  
would not be subject to our planning, and platting ordinances. If 
certain segments of land are not subject to the M u n i c i p a l i t y ' s  
p l a n n i n g  and platting ordinances, then the ordinances become 
ineffective because they are designed to regulate a \\ the land 
within the Municipality.

Second, the exemption provision conflicts with the policy contained 
In A.S. 09.55*275 w hi ch requires that any agency of the State must 
comply with local platting regulations In the same m a n n e r  as 
private land owners when the State 3eeks to acquire property. This 
policy logically applies to the converse, i.e. when the State seeks 
to dispose of property. Providing for a partial exemption w h e n  the 
S tate seeks to dispose of property appears to serve no purpose.
F o r  the foregoing reasons, we suggest that the exemption provision 
be deleted.
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Proposed section 38.0^.065 deals w i t h  Sta te Land liae P l a n n i n g  
and Classification. Su bse c t i o n  (g) r e q uires that State ?.and use 
plana he conalatent w i t h  local plana only to the extent that the 
Commissioner determines the local plan to be consistent with 
State interests.

We object to this subsecti on because it seems to conflict wit h 
A.S. 35-10.020 entitled "Consultation w i t h  Mun icipal P l a n n i n g  
and Zoning C o m m i s s i o n s " . This section requires the St ate to 
comply with all local p l a n n i n g  and z oning ordinances In the same 
m a n n e r  as private land owners unless a S tate agency can "clearly 
demonstrate an overriding  State interest". When a Stat e agency 
makes 3uch a showing, a specific w a i v e r  must be g r a n t e d  by the 
Governor.

We suggest that subsection (g) be made consistent with the 
language in A.S. 35*10.020 by amend ing the latter to r e q u i r e  
State land use plans to be consistent w i t h  M u n i ci pal plans unless 
a gubernatorial waiver is granted upon a "clear s h o w i n g  of an 
overri ding State interest".

Proposed Section jfi. C.)A. f)f>t would involve the State in r e g iona l 
land use planning in areas whi ch now have local planning. The 
Municipality of anchorage has ac tively engaged in a Jand use 
p l a nning program and intends to m a i n t a i n  this effort. Until the 
degree of State involvement in local l and use m a n a g e m e n t  is 
clarified, we cannot support this proposed section.

£
M a v o r

Michael J. M e e h a n  
Directo r o f  F l a nning

/sw
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The Committee on ______________________________ has had____ ____
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M IKE  C O LLETTA  " f j  / I T i jm n t u  ^ZtaistT
P . O .  BOX 3108 \ J P * ' - , * > /

ANCHORAGE , A LA S K A  93501 :< -------

W H IL E  IN  JU N E A U  
POUCH V  

J U N E A U ,  A LA SKA  99811

HEALTH a  S O C IA L  S E R V IC E S  
COMM ERCE  

STATE A F F A IR S

MEMO

TO: Sen ato r Poland

FROM: Sen ato r C o l le t t a DATE: March 3

I  would l ik e  to  req u est th a t  SCR 25 r e la t in g  to  A la s k a 'a  
ro y a lty  o i l  and i t s  in - s t a t e  r e f in in g , re c e iv e  p r io r i t y  
treatm en t in  com mittee. I t  is  my expressed opin ion  th a t  
th is  method w i l l  b est m ain tain  A la s k a 's  c o n tro l of i t s  
ro y a lty  o i l .  The opin ion  is  based on sev era l le g a l  
d e c is io n s  of the Fed e ra l Energy A d m in istra tio n  concerning 
the Mandatory Petroleum  A llo c a t io n  R egu la tio n s  as i t  
r e la t e s  to  s ta te  government. The statem ent has been 
made th a t  A la s k a 's  tak in g  o f i t s  ro y a lty  o i l  in  value 
would p reclude i t s  tak in g  the o i l  in  kind a t a fu tu re  
d ate  because the s ta te  would become p arty  to su p p lie r/  
purchaser r e la t io n s h ip s  as c o n tro lle d  by Mandatory 
Petroleum  A llo c a t io n  R egu la tio n  10 C .^ .R . p art 21. In 
order to  not lose  co n tro l o f our ro y a lty  o i l  and i t s  
p r o f i t s ,  I  suggest th a t  we take ro y a lty  o i l  in  kind and 
n e g o tia te  fo r i t s  in -s t a t e  r e f in in g .

Thanks fo r  your c o n s id e ra t io n .
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A M E N D M E N  T

O T f e r e d  in t h e  S E N A T E  By R e s o u r c e s  Commi frp^

To:   SENATE B ILL  NO. SCR 55

HOUSE B ILL  NO. ■

AMENDMENT: Page  J-____ L ine  14

D e le te  " f i e l d s  in  the Cook In l e t  a re a "  and in s e r t  
the fo llo w in g  in  i t s  p la c e :

" th e  Prudhoe Bay o i l  f i e l d "
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M E M O  R A N D U M April 27, 1977

SUBJECT: Po l i cy  Considerations in  North Cook I n l e t  Royal ty Gas Sale 
(W.O. #4105, Supplemental)

TO: The Honorable John Rader
FROM: Gregg K. Erickson

D irec to r  o f  Research

Summary
As you requested, we have provided you, in the form o f  Ms. Ka l lab 's  
memorandum o f  Apri l 26, a review o f  the h is to ry  and issues ra ised by the 
proposed North Cook I n l e t  r o y a l t y  gas s a le .  A f te r  review o f  Ms. Ka l lab 's  
f ind ings ( in  which we concur) ,  we be l ieve that approval o f  th i s  contract 
w i l l  tend to. create fa r - reach ing  precedents with respect to  the terms 
and conditions under which the s ta te  may make r o ya l t y  gas a v a i l a b le  f o r  
in - s t a t e  use, both elsewhere in the Cook I n l e t  f i e l d  and in the northern 
part  o f  the s t a t e .  In add it ion ,  we be l ieve that a b r i e f  technica l 
ana lys is  o f  the charges estab lished by P h i l l i p s  f o r  t ranspo r ta t ion  o f  
the s t a t e ' s  r o y a l t y  gas i s  in o rde r .
Precedents That Would Be Establ ished By The Proposed Sale
As a matter o f  pu b lic p o licy , there w ill be no regulatory review  o f  the 
transportation co sts  charged agcrinst royalty gas. In gene ra l ,  i t  makes 
no economic o r  technica l sense to  have a m u l t i p l i c i t y  o f  o i l  o r  gas 
p ipe l ines running from point A to point B. Because o f  the f a c t  that the 
e f f i c ien cy  o f  p ipe l ine t ranspo r ta t ion  increases very ra p id ly  as one goes 
from sma l le r  to  l a rg e r  p ipe l ines ,  i t  minimizes the rea l  economic costs 
o f  t ranspo r ta t ion  to have a s ing le  l i n e  o f  the l a rg e s t  poss ib le  diameter. 
The owner o f  such a l i n e  has a monopoly, but i t  1s a "natura l monopoly" 
in the same sense that an e l e c t r i c a l  d i s t r ib u t i on  o r te lephone system is  
a natura l monopoly, i . e . ,  to have more than one system would simply 
r a i s e  costs to  the consumer. In the absence o f  regu la to ry  r e s t r a i n t ,  
however, the natura l monopolist w i l l  have every incent ive to  charge 
"what the market w i l l  bear".  R a t i f i c a t i o n  o f  the current proposal may 
es tab l ish  an important precedent with respect to the means by which

A G O  7856 89



charges a re assessed against gas taken in  kind f o r  in - s t a t e  use e l s e ­
where in  Alaska. We may reasonably expect to  see many other s i tu a t ion s  
in  the fu tu re  where indus t r ia l  f a c i l i t i e s  are served by p r iv a te  c a r r i e r  
l i n e s  s im i l a r  to  the P h i l l i p s  l i n e  in Cook I n l e t .  Use o f  these l in e s  
may be the on ly  reasonable way f o r  the s ta te  to  bring i t s  r o y a l t y  gas to 
lo ca l  markets. R a t i f i c a t i o n  o f  the current contract would tend to 
e s tab l i sh  the precedent that the owners o f  these l in e s  should be per­
mitted to  charge f o r  the t ranspo r ta t ion  o f  the s t a t e ' s  r o y a l t y  gas on 
the basis o f  what the market w i l l  bear ra the r  than on the basis o f  the 
cost to  them o f  providing the t ranspo r ta t ion  se rv ice .
Whenever the sta te  takes i t s  royalty gas (or o i l )  i t  w ill  ha ob liga ted  
to  hear the coat o f  increasing production by the amount necessary to  
maintain the o rig in a l flow  le v e l. In the instant case, these costs are 
the 10^ per Hcf which would be charged by P h i l l i p s  to cover t h e i r  costs 
o f  add it iona l compression f a c i l i t i e s .
The leg is la tu re  (and the Alaska Pu b lic U t i l i t ie s  Comnisoion) w ill  acquiesce 
in  an arrangement which proposes the construction o f  a $4 m illio n  gas 
transm ission f a c i l i t y  which i s ,  by any standard o f  teohnical and economic 
e ffic ie n c y , to ta lly  unnecessary. Because o f  the lack o f  regu la to ry  
ju r i s d i c t i o n  o r  the unwil l ingness o f  Alaska P ipe l ine Company (APC) and 
the Alaska Pub l ic U t i l i t i e s  Commission (APUC) to pursue regu la to ry  
so lu t ions  which may be ava i lab le  under ex is t ing law, APC has not been 
ab le  to negotiate an exchange agreement with Union- Marathon (U-M) which 
would, as Ms. Ka l l a b ' s  memorandum points out , make the $4 m i l l i o n  " r o y a l t y  
gas l i n e "  unnecessary. Although the negot iat ion o f  such an agreement 
would not appear to  increase costs to U-M by one io ta  (they may even 
reduce them) there a *e commercial advantages to U-M in re fus ing to 
negot ia te ,  since blocking such an agreement l im i t s  the a l t e rn a t i v e  
supply options o f  Alaska P ipe l ine Company and thus enhances the va lue o f  
U-M's gas reserves in the Kenai f i e l d .  Of course, P h i l l i p s  has i t s  own 
reasons f o r  not wishing to  enter in to  such an agreement; i . e . ,  to r e t a in  
the r o y a l t y  gas share.
By ra tify in g  th is  agreement the leg isla tu re  (and the APUC) encourage 
the cross subsid ization  o f  one group o f  rate payers bij another groicp.
The commission has, as noted in Ms. Ka l lab 's  memorandum, s ta ted* tha t  the 
higher costs o f  r o y a l t y  gas sh a l l  be a l loca ted p ropo r t iona te ly  among a l l  
ra te  payers served by Alaska P ipe l ine  Company. Unti l and unless the 
proposed r o y a l t y  gas l i n e  i s  b u i l t  ( o r  an exchange agreement i s  developed) 
th is  w i l l  r e s u l t  In those r a te  payers located in the North Kenai Road 
Service Area (who consume the r e l a t i v e l y  high cost gas) being subsidized 
by the r a te  payers elsewhere in APC's system. I f ,  as expected, the 
wel lhead p r ice  o f  gas in Cook I n l e t  r i s e s ,  i t  w i l l  almost c e r t a in l y  
r e s u l t  in the Bernice Lake power p lant paying less f o r  i t s  gas than 
Alaska P ipe l ine  Company is  paying f o r  i t .  Apart from the quest ions o f
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Hon. John Rader - 3 - April 27, 1977

f a i r n e s s  Invo lved , th i s  1s c e r t a in l y  an In v i t a t i o n  to a ra te -payer 
ac t ion in which i t  would be asserted that the ra tes  charged by APC are 
noncompensatory and thus not " j u s t  and reasonable" as required under 
ex is t ing  law.
Technical Considerations With Respect to the Proposed Rates
As Ms. Ka l lab  has pointed out ,  P h i l l i p s  has asserted that the 5.5£/Mcf 
deduction used in  ca lcu la t ing  the wel lhead value o f  natura l gas f o r  
r o y a l t y  and severance tax purposes i s  "not appropr ia te ” f o r  the calcu­
l a t i o n  o f  t ranspo r ta t ion  charges against r o y a l t y  gas taken in kind. Vie 
are not aware o f  any r a t i o n a l i z a t i o n  o f  th is  statement. I t  seems f a i r l y  
c l e a r ,  however, that the d i f fe rence  between th is  f i g u re  and the 20<J:/Mcf 
(e sca la t ing  a t  62) which they propose to charge i s  g rea te r  than can be 
j u s t i f i e d  by any ra t i o n a le  we can conceive. I t  1s poss ib le  that neither 
f ig u re  represents a f a i r  ard reasonable t ranspo r ta t ion  cos t ,  but i t  1s 
Impossible tha t  both can simultaneously be " f a i r  and reasonable" 1n the 
context o f  the purposes f o r  which they are being used.
We do not a s s e r t  tha t  we can es tab l i sh  o r  even estimate what would be a 
" f a i r  and reasonable" charge f o r  t ransport ing the r o y a l t y  gas ashore, 
but we do concur with the sentiments expressed by Dr. Dave Knuflson, 
petroleum economist with the Department o f  Revenue, who (wr i t ing as a 
p r iva te  c i t i z e n )  s ta tes  tha t  he can f ind  "no j u s t i f i c a t i o n  that a pipe­
l i n e  costing $10 to  $12 m i l l i o n  perhaps nine years ago (which 1s most 
probably h ighly depreciated) should have a cost o f  se rv ice o f  10£ per 
Mcf". Mr. Knudson's l e t t e r ,  dated April 6 ,  1977, 1s a part  o f  the 
r o y a l t y  board's o f f i c i a l  f i l e  on th i s  matter , and a copy o f  i t  is  
attached f o r  your convenience. Although we be l ieve f a i r  and reasonable 
charges 1n th i s  Instance can on ly be determined by an appropriate 
requ la to rv  proceeding, we do c a tego r ic a l l y  a s se r t  that the ca lcu la t ions  
contained in "Table I "  do not conform to any o f  the poss ib le  rate-making 
methodologies that a re used by regu la to ry  commissions in the United 
S ta tes .

GKE:jm 
Attachment

t
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Mr. Donald Wold, Executive D i r e c to r  Apr i l  6 ,  1977
Oi l and Gas Roya l ty  Advisory Board
Department o f  Natural Resources
S ta te  o f  Alaska
Juneau, AK 99801

sub jec t :  the proposed con t rac t  between State o f  Alaska and P h i l l i p s
Petroleum Company f o r  i lo rth Cook I n l e t  r o y a l t y  gas

Dear Don:
A f t e r  reading the d r a f t  con t rac t  attached to th i s  l e t t e r ,  I am required 
to inform you tha t  I be l i e ve  th is  contract to be seve re ly  p re jud ic ia l  
to  the natura l  gas consumers served by Alaskan P ipe l ine  Company.
S p e c i f i c a l l y ,  I am troub led by A r t i c l e  9 . 1 ,  A r t i c l e  9 . 2 ,  and A r t i c l e  1 1 .1 .  
These a r t i c l e s  e s t a b l i s h  a basic cost o f  s e rv ic e ,  an e sca la t ion  f a c to r  
to be applied to th i s  basic cost o f  s e rv ic e ,  a p rov is ion  f o r  higher 
cos ts  o f  se rv ice  due to  compressor co s ts ,  and an exemption o f  th i s  
natu ra l  gas t ransmiss ion system from Alaska Public Serv ice Commission 
c o n t r o l .
I have seen no j u s t i f i c a t i o n  that a p ipe l ine  cost ing 10 to 12 m i l l i o n  
d o l l a r s  perhaps 9 years ago (which is  most probably h igh ly  depreciated) 
should have a cost o f  se rv ic e  o f  10v per Mcf. Regarding the r a te  o f  
e s ca la t ion  to  be app l ied to the basic ra te  ( i . e . ,  6 per cent per annum),
I would l i k e  to po in t out tha t  in a l l  cost o f  se rv ice p ro je c t ion s  which 
I have made show dec l in ing  t ran spo r ta t i on  charges through time even 
given a general i n f l a t i o n  r a t e  o f  b per cent.  I am unaware tha t  fu tu re  
compression costs f o r  Grate o f  Alaska royal l .v gas separate from net 
working in t e r e s t  gas w i l l  requ i re  payment on the basis o f  10$ per Mcf 
and i n f l a t e d  each yea r  t h e r e a f t e r  a t 6 per cent. In sh o r t ,  the underlying 
economics o f  the above mentioned contract should be worked out p r i o r  to  
signing the con t rac t .  This i s  e s p e c ia l l y  so given the f a c t  that contract 
A r t i c l e  11.1 f rees  P h i l l i p s  from Alaska Pub l ic Service Commission 
superv is ion .

The de lay required by th i s  s t u f f  work, should not be lengthy.

7 1377

ALASKA KOYALTY 
OIL cr GAS BOARD

c... ei ,

\ O x a 4  (..

David L.T. Knudson 
7510 ChaJ
Anchorage, AK 99502

____
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  Apr i l  26, 1977
SUBJECT: North Cook I n l e t  Roya l ty Gas Sa le (W.O. 4105)
TO: The Honorable John Rader
FROM: Elke Ka l lab  < UL

Research Analyst

This i s  in  response to  your request to look in to matters r e l a t i n g  to the 
proposed sa le  o f  s t a t e  r o y a l t y  gas from the North Cook I n l e t  gas f i e l d  
to  Alaska P ipe l ine  Company. You were p a r t i c u l a r l y  concerned with the 
gather ing and compression charges P h i l l i p s  Petroleum Company, the 
ope ra to r  o f  the North Cook I n l e t  gas f i e l d ,  i s  planning to assess 
Alaska P ip e l ine  Company f o r  producing and t ransport ing the r o y a l t y  gas 
to Alaska P ipe l ine  Company, and the question o f  whether P h i l l i p s  Petro ­
leum Company would come under the ju r i s d i c t i o n  o f  the Alaska Public 
U t i l i t i e s  Commission o r  the Alaska P ipe l ine Commission as a r e s u l t  o f  
t ranspo r t ing  gas f o r  Alaska P ip e l ine  Company.
Summary
I t  would appear from the ava i lab le  records and a l l  the in fo rmat ion  we 
have obtained tha t  the added gathering and compression charges, nego­
t i a t ed  between P h i l l i p s  Petroleum Company and Alaska P ipe l in e  Company 
w i l l  be al lowed to be flowed through by v i r tue  o f  Order No. 3 ,  Docket 
U-75-68 issued by the Alaska Public U t i l i t i e s  Commission December 17, 
1975, unless the APUC can be convinced to reopen the case in  order to 
determine i f  the added charges are "reasonable and j u s t " .  Furthermore, 
th Attorney Genera l ’ s o f f i c e  has issued lega l opinions which exempt 
P h i l l i p s  Petroleum Company from Alaska Public U t i l i t i e s  Commission or 
Alaska P ipe l ine  Commission j u r i s d i c t i o n ,  since con t rac ts ,  which have 
been submitted to the Leg is la tu re  f o r  approva l ,  propose tha t  P h i l l i p s  
Petroleum Company t ranspo r t  the r o y a l t y  gas from the p la t fo rm  to a 
d e l i v e r y  point onshore f o r  the S tate with Alaska P ipe l ine  Company taking 
d e l i v e r y  onshore from the S ta te  and reimbursing the State f o r  any costs 
incurred .
However, we be l ieve s u f f i c i e n t  grounds ex is t  to question some o f  the 
p ropos i t ions o r  assumptions which have been put forward to advance the 
argument that the r o y a l t y  gas sa le  as present ly  proposed is  in  the best 
in te re s t s  o f  the State and the pub lic .
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The Honorable John Rader Apri l 26, 1977

We submit the fo l low ing  in fo rmat ion to provide you with an abbreviated 
h i s t o r y  o f  what has t ransp i red  to date regarding the sa le  o f  r o y a l t y  gas 
from the North Cook I n l e t  gas f i e l d  to Alaska P ipe l ine  Company, as wel l 
as to discuss in some d e ta i l  the var ious issues which are invo lved in 
th i s  matter .
A f t e r  you have had an opportun i ty  to read th is  memorandum, we would 
apprec ia te rece iv ing your comments and in s t ruc t ions  as to how you wish 
us to proceed. We would be happy to eApand on any poin t o r  matte r ,  o r  
answer any quest ions you may have.

EK:mo
Enclosures

AGO 7856 9A



ATTACHMENT TO MEMORANDUM OF APRIL 26, 1977 
CONCERNING NORTH COOK INLET ROYALTY GAS SALE

Background

In August o f  1975 Alaska P ipe l ine Company (APC) f i r s t  approached the 
S ta te  to  purchase the S ta te 's  r o ya l t y  gas from the North Cook I n l e t  gas 
f i e l d .  APC needs addit iona l suppl ies o f  gas to assure continued service 
f o r  i t s  North Kenai Road customers, which includes the Bernice Lake 
power p lan t  as the main customer, and some 285 o the r small customers. 
These customers a re p resen t ly  being supplied by gas APC has contracted 
f o r  with Union-Marathon (U-M) from the Kenai gas f i e l d /  The o r ig in a l  
con t rac t  was f o r  ten yea r s ,  expir ing Apri l  30, 1977, f o r  a t o t a l  o f  10 
Bcf o f  gas. Due to unexpected heavy usage, APC used up i t s  committed 
supply in August 1976. The contrac t has been extended by U-M using 
"Anchorage" reserves from a second contract APC has with Union-Marathon 
f o r  gas from the Kenai f i e l d .

In add it ion  to the immediate need to replace the exhausted gas supply on 
the North Kenai Road, APC a lso  needs to build up i t s  diminishing dedi­
cated gas rese rves ,  p a r t i c u l a r l y  in the Anchorage area. (The need f o r  
added dedicated reserves was apparently the major cons idera t ion fo r  
a l lowing f low through o f  higher priced ro ya l t y  gas in APUC's Order 
No. 3 ,  according to former Commissioner Richard D. Edv/ards, who heard 
thv. ca se . )

* A wap showing loca tion  o f  the gas f ie ld s , p ip e lin es and other per­
tin en t inform ation re la tin g  to th is  memorandum is  enclosed for  
ready reference.
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The North Cook I n l e t  r o y a l t y  gas f o r  which APC made an o f f e r  i s  now 
being used by P h i l l i p s  Petroleum Company, the p roducer/opera to r o f  the 
North Cook I n l e t  gas f i e l d ,  to meet 70 percent o f  i t s  contractua l 
requirements with Tokyo Gas and Tokyo E le c t r i c .

APC o f f e r e d  to pay the State the same p r ice  as the State i s  receiv ing 
from F h i l l i p s  f o r  r o y a l t y  gas taken in va lue by the State from the North 
Cook I n l e t  f i e l d .  At the time APC assumed th i s  p r ice  to be 45^/Mcf at 
the wel lhead and 5.55<£/Mcf f o r  t ranspo r ta t ion  from the p la t fo rm  to 
P h i l l i p s '  Kenai LNG p lan t .  However, as discussions continued, i t  
became qu i te  c l e a r  tha t  P h i l l i p s  did not accept the 5.55£/Mcf f igu re  as 
an appropr ia te t ranspo r ta t ion  cost .  They indicated that the 5.55<f/Mcf 
charge was " . . .  worked out and used as a deduction f o r  computing 
wel lhead va lue o f  the gas f o r  purposes o f  paying r o y a l t y  and 
taxes . . . "  and tha t  i t  was not the appropr ia te p lace d i f f e r e n t i a l  f o r  
the kind o f  arrangement APC was contemplat ing .4 As a r e s u l t  APC and 
P h i l l i p s  entered in to  negot iat ions to a r r i v e  a t  a mutua l ly agreeable 
charge f o r  gather ing and added compression costs . By negot ia t ion the 
charges were agreed to be 10<f/Mcf f o r  dehydration and d e l i v e ry  o f  the 
r o y a l t y  gas to shore ,  and a 10<+/Mcf charge f o r  added compression f a c i l i t i e s  
requ ired to d e l i v e r  the S ta te 's  r o y a l t y  gas in -k ind ,  to be increased by 
mutual agreement as fu r th e r  compression f a c i l i t i e s  were needed to 
maintain production. Table I and I I ,  enclosed, were supplied by P h i l l i p s  
Petroleum Company a t  the request o f  the Alaska Royal ty Oi l and Gas

L e tte r  from P h illip s  Petroleum Company to  Alaska Gas and Service  
Company3 dated January 93 1976.
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Development Advisory Board to " j u s t i f y "  the added gathering and com­
press ion charges.

The r o y a l t y  gas which APC hopes to buy from the State i s  more expensive 
than gas APC rece ives and has under contract from other sources . APC 
expected that the Alaska Public U t i l i t i e s  Commission (APUC) would a l low 
them to f low through the added costs en ta i led  in purchasing the ro y a l t y  
gas, which then were thought to be 50.45£/Mcf at the Kenai LNG plant 
gate , and a l so  tha t  the APUC would a l low APC to "commingle" the higher 
pr iced r o ya l t y  gas with lower priced gas APC purchases from other 
supp l ie r s .  (Apparently "commingling" i s  used by the part ies  invo lved to 
mean what i s  u sua l l y  re fe r red  to as " r o l l e d  in" o r  average cost p r i c ing ) .

The APUC did in f a c t  permit the commingling o f  the higher pr iced r o y a l t y  
gas with lower priced gas ava i lab le  to APC in th e i r  Order No. 3 ,  Docket 
U-75-68 issued December 17, 1975. The order provides that the d i f f e r i n g  
costs would be averaged on a monthly basis to insure a "proper" pr ice to 
consumers, since the North Cook I n l e t  ro ya l t y  gas is  a va i lab le  only as 
produced by P h i l l i p s  in meeting th e i r  own needs, and thus a p red ic tab le  
and f ix ed  d a i l y  volume cannot be assured. The APUC estimated that the 
commingling o f  r o y a l t y  gas with lower priced gas would increase the 
costs to customers between 2£-5<i/Mcf per month.

In add i t ion ,  the APUC al lowed APC to f low through the costs o f  ro y a l t y  
gas purchases from the North Cook I n l e t  gas f i e l d .  In doing so they did
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not mention any cost  f igu res  on which the f low through prov is ion  was 
a l lowed.

(The r o y a l t y  c lause in  the commission's December 1975 order s ta tes  that 
i t  was imperative f o r  APC to bu i ld  up i t s  rese rves .  However, i t  also 
provided th a t  i f  the r o y a l t y  clause was not used to r e f l e c t  an average 
cos t  o f  yas on o r  be fo re August 1, 1976, the APUC would commence an 
in ve s t ig a t ion  to determine the reasons f o r  the non-use and to determine 
whether the r o y a l t y  c lause should be deleted from APC's t a r i f f .  APC did 
provide the APUC with in fo rmation why they could not take d e l i v e ry  o f  
the North Cook I n l e t  r o y a l t y  gas. There is  no ind ica t ion  tha t  the APUC 
took any act ion as a r e s u l t  o f  t h i s . ) 2

APC a l s o  proposed to bu i ld  a " r o ya l t y "  p ipe l ine  from the onshore de l ive ry  
po in t  to i t s  Anchorage l i n e ,  a distance o f  approximately 30 miles and at 
a cost o f  approximately $4 ,000 ,000 ,  to absorb the excess gas over and 
above that required to meet the North Kenai Road demands, thereby 
hoping to reduce the r a te  a t  which the reserves dedicated to Anchorage 
in  the Kenai f i e l d  would dec l ine .  However, APC stressed tha t  an "exchange" 
o f  gas using Union-Marathon's transmission l in e  from the Kenai gas f i e l d  
to  the North Kenai Road would be p re fe rab le  to a l i t e r a l  t r a n s f e r  o f  
excess North Cook I n l e t  ro ya l t y  gas since such an "exchange" would 
reduce the need to construct the " ro ya l ty "  l i n e .  Such an "exchange" 
agreement has not been worked out between the pa r t ie s  which would be 
a f fec ted .

L e tte r  from Alaska Gas and Serv ice Company to Alaska Pu b lic  U t i l i t ie s  <
Commission, dated September 29, 1976.
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Around December o f  1975, Homer E le c t r i c  Associat ion (HEA) too made 
app l ic a t i on  f o r  the North Cook I n l e t  r o y a l t y  gas to provide e l e c t r i c i t y  
on the Kenai Peninsu la . Much o f  the ava i lab le  r o y a l t y  gas from the 
North Cook I n l e t  gas f i e l d  would be used to supply the Bernice Lake 
power p lan t  on the North Kenai Road, which HEA hopes to acquire from 
Chugach E le c t r i c  Associat ion , and which is  now being suppl ied by APC 
with gas from the Kenai gas f i e l d .  Additional generating f a c i l i t i e s  HEA 
i s  planning to construct would use up the remaining ava i lab le  ro y a l t y  
gas from the North Cook I n l e t  gas f i e l d .  On March 30, 1976 HEA withdrew 
i t s  app l ic a t ion  f o r  the North Cook I n l e t  r o y a l t y  gas since i t  had found 
another r e l i a b l e  supply source f o r  i t s  new generating f a c i l i t i e s ,  and 
APC had assured HEA tha t  they would supply the Bernice Lake power p lan t  
with gas.

Contract 76 -1 ,  s e l l i n g  the S ta te 's  ro ya l ty  gas from the North Cook I n l e t  
gas f i e l d  to APC, was executed June 4 ,  1976 and approved by the Legis­
l a t u r e  May 20, 1976. The records show that the House passed SCR 106 on 
voice vo te ,  and the re so lu t ion  passed the Senate 17-2 . The major pro­
v i s ions  o f  th is  contract were--
Quantity : A l l  r o y a l t y  gas ava i lab le  from the North Cook I n l e t »

gas f i e l d .
De l ive ry  The wel lhead. P h i l l i p s '  p la t fo rm.
Po in t :
P r ice :  55.56/Mcf to Ju ly  1, 1977 with subsequent annual pr ice

esca la t ions based on the highest o f  three p r ic ing 
a l t e rn a t i v e s .

Exp ira t ion  Ju ly  1 ,  1934, the same time P h i l l i p s '  contract with
Date: Tokyo Gas and Tokyo E le c t r i c  expires .
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Appendix "A", enc losed, sets out the key p rov is ions o f  th is  contract 
together with those cu r ren t ly  be fo re the Leg is la tu re .

APC discovered th a t  they could not take d e l i v e ry  o f  the gas under 
Contract 76-1 f o r  a number o f  reasons , the most s ig n i f i c an t  o f  which was 
th a t  APC would have to  take d e l i v e ry  o f  the gas a t  the p la t fo rm , which 
would sub jec t  P h i l l i p s  to regu la to ry  j u r i s d i c t i o n  o f  the APUC o r  Alaska 
P ip e l in e  Commission a.c a u t i l i t y .  P h i l l i p s  re fuses to be sub jec t  to any 
re gu la to ry  j u r i s d i c t i o n .  Their  re fu sa l  to be regulated dates back to 
the very beginning o f  the negot iat ions when the State was f i r s t  approached 
by APC to take i t s  r o y a l t y  gas in -k ind ra the r  than va lue , and has always 
presented a po ten t ia l  r i s k  to the successfu l completion o f  negot iat ions .
An attempt to exempt P h i l l i p s  from regu la to ry  j u r i s d i c t i o n  by the APUC 
o r  Alaska P ip e l in e  Commission by way o f  a waiver proved impossible since 
to do so P h i l l i p s  would have had f i r s t  to submit to the ju r s i d i c t i o n  o f  
the APUC o r  the Alaska P ipe l ine  Commission to be granted the waiver,  a 
condit ion unacceptable to  P h i l l i p s .

Another d i f f i c u l t y  arose as the r e s u l t  o f  APC not being able to take a l l  
o f  the r o y a l t y  gas a v a i l a b le  as provided f o r  in Contract 76 -1 .  The 
average d a i l y  r o y a l t y  gas production from the North Cook I n l e t  f i e l d  
amounts to  between 15-17 MMcf based on previous years '  production.
APC's estimated average d a i l y  needs to se rv ice  th e i r  North Kenai Road 
customers i s  approximately 8 MMcf. Since APC has not constructed a
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" r o y a l t y "  p ip e l i n e  from the d e l i v e ry  poin t on the North Kenai Road to 
t h e i r  "Anchorage" l i n e ,  and since they have not been able to work out an 
"exchange" agreement with Union-Marathon, APC i s  unable to u t i l i z e  the 
excess amount o f  gas. The contrac t does not a l low APC to r e s e l l  the 
excess r o y a l t y  gas to P h i l l i p s  (a lthough P h i l l i p s  was agreeable to such 
an arrangement) s ince th i s  would v i o l a t e  the contrac t p rov is ion  which 
requ ired tha t  a l l  o f  the r o y a l t y  gas so ld  to APC be used with in the 
S ta te .  Since P h i l l i p s  exports i t s  gas to Japan, s e l l i n g  any excess 
r o y a l t y  gas back to  P h i l l i p s  would be in  v i o l a t i o n  o f  Contract 76-1.

In con junct ion with the excess volume which would have been used i f  a 
" r o y a l t y "  p ip e l in e  had been in ex is tence , APC to ld  the APUC in September 
o f  1976 th a t  the sho r t  l i f e  o f  the contract ( Ju ly  1 ,  1984) was one o f  
the reasons f o r  them not constructing a connecting l i n e .  Such a l in e  
would have al lowed f o r  APC to slow the dec l ine o f  reserves dedicated to 
Anchorage, the main reason the APUC al lowed the f low through t a r i f f  f o r  
r o y a l t y  gas. In add i t i o n ,  such a l i n e  would a l so  assure a stand-by gas 
supply f o r  North Kenai Road customers in case production o r  supply from 
the North Cook I n l e t  f i e l d  v/ere to be in te r rupted f o r  any reason.

By the end o f  January, 1977 APC pet i t ioned the State to " r e - d r a f t "
Contract 76-1 in o rde r  to make the contrac t ope ra t iona l .

To accomplish th i s  i t  was suggested that the State have the ro y a l t y  gas
t ransported to shore thus avoiding APUC ju r i s d i c t i o n  over P h i l l i p s '
p ip e l i n e ,  since the S tate i s  not a u t i l i t y .  APC would take d e l i ve ry  at
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o r  near the Kenai LNG p lan t and reimburse the State f o r  any costs 
incurred .  A lega l  opinion from the Attorney Genera l 's  o f f i c e  was 
secured, a t  the in s is tence o f  P h i l l i p s ,  which holds that P h i l l i p s  i s  not 
a u t i l i t y  sub jec t  to APUC j u r s i d i c t i o n .  Another lega l  opinion was 
issued exempting P h i l l i p s '  p ipe l ine  from Alaska P ipe l ine Commission 
j u r s i d i c t i o n  on the basis the he p ipe l ine  i s  not used as a common 
c a r r i e r  by P h i l l i p s ,  and that i t  i s  not sub jec t  to the common c a r r i e r  
p rov is ion  o f  the cur rent law, since the p ipe l ine  was constructed p r i o r  
to the enactment o f  that law. (Exemption o f  P h i l l i p s '  p ipe l ine  from 
APUC j u r s i d i c t i o n  had been supported by the Alaska Royalty Oil and Gas 
Development Advisory Board as e a r ly  as December 1975 to f a c i l i t a t e  the 
s a le  o f  r o y a l t y  gas to APC.)

I t  was fu r t h e r  suggested that APC would be required to take on ly  such 
amounts o f  r o y a l t y  gas as they had need f o r .  Any gas APC was unable to  
take d e l i v e ry  o f  as i t  became ava i la b le  was to be so ld  t.o P h i l l i p s  as i f  
the State had continued to take i t s  r o y a l t y  gas in value.

These changes and other p rov is ions were incorporated into agreements 
between P h i l l i p s  and the S ta te ,  and APC and the S ta te .  The contract 
between APC and the S ta te is  now awaiting l e g i s l a t i v e  approva l ,  with the 
agreement between P h i l l i p s  and the State having been submitted to the 
L eg is la tu re  as an exh ib i t  to the APC contrac t .  The key prov is ions o f  
the two agreements are l i s t e d  in Appendix "A", which is  enclosed.
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