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O c c u p a t i o n a l  S a f e t y  and  H e a l t h  A d m i n i s t r a t i o n  c o u l d  n o t  
c o n s t i t u t i o n a l l y  c o n d u c t  r o u t i n e  w a r r a n t l e s s  searches of 
r e g u l a t e d  pre mi s es . T h e  sa m e r e a s o n i n g  m a y  or m a y  n o t  
l i m i t  t h e  b r e a d t h  of i n s p e c t i o n  a u t h o r i t y  in the w a t e r  
p o l l u t i o n  c o n t r o l  field. T h e  b i l l  m e e t s  the c u r r e n t  
fed e ra l r e q u ir em en t.  If it is s u b s e q u e n t l y  d e t e r m i n e d  
t h a t  t h e  d e p a r t m e n t  c a n n o t  i m p o s e  s u c h  an in sp e c t i o n  
r e q u i r e m e n t  i n  permits, I am c o n f i d e n t  t h a t  E P A  will n o t  
r e v o k e  its d e l e g a t i o n  s i m p l y  o n  the b a s i s  o f  u n a v o i d a b l e 
c o n s t i t u t i o n a l  c o n s t r a i n t s .

Sincerely,

s /

J a y  S. H a m m o n d
G o v e r n o r
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FISCAL ANALYSIS

ASSUMPTION OF NPDES PERMITS

The s u b je c t  b i l l  m o d if ie s  e x i s t in g  s t a t u t e s  t o  a l l o w  th e  S t a t e 's  a d o p t io n  

o f  th e  F e d e r a l N a t io n a l  P o l l u t io n  D is c h a r g e  E l im in a t io n  System (NPDESj 

P e rm it  P ro g ra m . T he re  a r e  a b o u t  800  F e d e r a l NPDES p e rm it s  is s u e d  i n  

A la s k a . The U . S . E n v ir o n m e n ta l P r o t e c t io n  A gency (EPA) c u r r e n t ly  h a s  

a b o u t  f o u r  em p lo yees  a s s ig n e d  t o  o p e ra te  t h i s  p ro g ra m  i n  A la s k a .

The d i f f i c u l t y  i l l  p r e p a r in g  a  f i s c a l  a n a ly s is  o f  t h is  b i l l  stems fro m  

th e  u n s p e c if ie d  l e v e l  o f  s e r v ic e  w h ic h  t h is  p ro g ram  r e q u ir e s  and  the  

am ount o f  man h o u rs  t h a t  EPA d e v o te s  to  i t 3  o p e r a t io n  w h ic h  a r e n ' t  

c h a rg e d  d i r e c t l y  to  th e  NPDES P ro g ra m . C u r r e n t ly ,  th e  F e d e ra l g o v e rn ­

m ent a p p e a rs  to  be d e v o t in g  a m in im um  am ount o f  e f f o r t  to  t h is  p ro g ra m  

w it h  u n c e r t a in  b e n e f i t  t o  th e  e n v iro n m e n t  o f  th e  S t a t e .

T h is  F is c a l  N o te  assumes a  l e v e l  o f  s e r v ic e  above  t h a t  c u r r e n t ly  m a in ­

t a in e d  by  th e  F e d e r a l go ve rnm en t b u t  much l e s s  th a n  maxim um/optimum  

e f f o r t .  I r  i s  a n t ic ip a t e d  th a t  a s h o r t  te rm  c o n t r a c t  w i l l  be d e v e lo p e d  

i n  t h e  n e a r  f u t u r e  to  b e t t e r  d e f in e  c o s ts  in v o lv e d .  T h is  c o n t ra c t  and  

e v e n t u a l f u n d in g  to  s u p p o r t  t h is  p ro g ram  i s  to  come fro m  the  F e d e ra l 

g o v e rn m e n t . W it h o u t  f u l l  F e d e r a l  f u n d in g ,  A la s k a  s h o u ld  p r o b a b ly  nor. 

a d o p t  th e  p ro g ra m .

1 . AS 4 6 .0 3 .0 9 5  p e rm it s  the  d e p a rtm e n t  to  a d o p t  b y  r e g u la t io n  e f f l u e n t  

l im i t a t i o n s  p r e v io u s ly  p ro m u lg a te d  by  EPA, m o d ify  e f f l u e n t  l i m i t a ­

t io n s  a n d / o r  ad op t new l im i t a t i o n s .  T h is  D3y r e q u ir e  up to  one 

y e a r  o f  e f f o r t  to  d e v e lo p  a c om p le te  s e t  o f  A la s k a n  m o d i f i c a t io n s .  

H ow eve r , th e  i n i t i a l  p r e l im in a r y  a d o p t io n  c o u ld  be a c h ie v e d  a lm o s t  

im m e d ia t e ly .

Due E n v iro n m e n ta l E n g in e e r  F i r s t  Y e a r  o n l y :

O b je c t  Code C ost

100 3 2 .0

200 4 .0

300 ’ 3 .0

400 .5  .

500 .5

TOTAL 4 0 .0

2 . AS 4 6 .0 3 .1 0 0  a d o p ts  F e d e ra l p e rm it s  a s  S ta te  p e r m it s , s p e c i f ie s

F e d e r a l v i o l a t i o n s  a s  S ta te  v i o l a t i o n s ,  e s t a b l is h e s  a p p l ic a t io n

s c h e d u le s  and  a l lo w s  g e n e r a l p e r m it s . No s p e c i f i c  C03ts a re  

In c u r r e d  by  t h is  s e c t io n .

3 . AS 4 6 .0 3 .1 0 5  e s t a b l is h e s  g u id e l in e s  by  w h ic h  to  is s u e  o r  deny

p e r m it s .  No c o s ts  a r e  in c u r r e d  th ro u g h  the. p r o v is io n s  o f  t h is

s e c t  io n .

4 .  AS 4 6 .0 3 .1 1 0  p e rm it s  th e  D epa rtm en t t o  a d o p t  p e rm it  r e g u la t io n s .

B ecause th e  D epartm en t i s  a l r e a d y  a d o p t in g  s im i l a r  r e g u la t io n s ,  r o  

a d d i t i o n a l  c o s ts  a r e  In c u r r e d  by i t s  p r o v is io n s .



AS 4 6 .0 3 .1 2 0  p r o v id e s  g u id e l in e s  f o r  p e rm it  t e r m in a t io n ,  s p e c i f i e s  

p e rm it  c o n d it io n s  and  a d d i t i o n a l l y  r e q u ir e s  a  d e p a r tm e n ta l re s p o n se  

to  p e rm it  a p p l i c a t io n s  u i t h i n  60 d a y s . O th e r th a n  th e  s t a f f i n g  

l e v e l  n e c e s s a ry  to  a t t a i n  t h is  l e v e l  o f  s e r v ic e  (a d d re s s e d  l a t e r )  

no  s p e c i f i c  c o s t s  a r e  in c u r r e d  by  th e  p r o v is io n s  o f  t h is  s e c t io n .

AS 4 6 .0 3 .1 0 7  d e f in e s  m o n it o r in g  and in s p e c t io n  r e q u ir e m e n ts . T h is  

s e c t io n  may be  c o n s t ru e d  to  g e n e ra te  a  c o s t  to  th e  p e rm it e e .

H ow eve r , i n  t h a t  th e  F e d e r a l gove rnm en t r e q u ir e s  s e l f  m o n it o r in g  

n ow , no  a d d i t i o n a l  c o s t  to  th e  p e rm ite e  i s  f o r s e e n .

AS 4 6 .0 3 .7 1 3  d is c u s s e s  S o l id  W aste p e r m it s . However because  th e  

s u b s ta n c e  o f  t h i s  s e c t io n  h as  a lr e a d y  been a d o p te d  i n t o  la w , t h i s  

s e c t io n  h a s  no e f f e c t .

AS 4 6 .0 3 .8 6 3  d is c u s s e s  c o n f i d e n t i a l i t y  o f  i n d u s t r i a l  p ro c e s s e s  and  

g e n e ra te s  no  c o s ts  t o  th e  S t a t e .

AS 4 6 .0 3 .9 0 0  e s t a b l is h e s  d e f i n i t i o n s .

S h o u ld  th e  D epa rtm en t a d o p t  (h e  NP'JES p ro g ra m . We w o u ld  be  r e q u ir e d  

t o  s e r v ic e  be tw een  800  to  1 ,0 0 0  p e r m it s . Most o f  th e  p e rm it s  

e x p ir e  e v e r y  f i v e  y e a r s . A d d i t i o n a l l y ,  g e n e r a l p e rm it s  may be 

is s u e d . F o r  th e  m a jo r  p e rm it e e s  (5 0 )  a n n u a l in s p e c t io n s  a r e  r e q u ir e d  

F o r th e  r e m a in d e r , in s p e c t io n s  w o u ld  p r o b a b ly  be s c h e d u le d  e v e ry  

Ih r e e  to  f iv e , y e a r s . A d d i t i o n a l l y ,  g e n e r a l  p e rm it s  may be Is s u e d .

Fo r Che m a jo r  p e rm it t e e s  (5 0 )  a n n u a l in s p e c t io n s  a r e  r e q u ir e d .  F o r 

th e  r e m a in d e r , in s p e c t io n s  w o u ld  p r o b a b ly  be s c h e d u le d  e v e ry  t h r e e  

to  f i v e  y e a r s . W o rk lo a d  w h ic h  t h is  e n t a i l s  in c lu d e s :

i
a .  R e c e iv e  and  r o u t e  a b o u t  200-250 p e rm it  a p p l ic a t io n s  p e r  y e a r  

t h ro u g h  Che p e rm it  f u n c t io n  i n  P rogram  C o o r d in a t io n .

One A d m in is t r a t iv e  A s s is t a n t :

O b je c t  Code

100
200
300

400

500
TOTAL

Cost

22.2

1.0
4 .01.0 
1.0

2 9 .2

R e v ie w  and  a p p ro v e  o r  r e je c t  ab o u t 200-250 p e rm it s / y e a r  i n  

W a te r  P ro g ram s  D iv i s i o n .

One F .n g ln e e r / E c o lo g la t  ■

O b je c t  Code

100
200
300

400

500

TOTAL

Cos t

3 2 .0

4 .0

3 .0  

.5  

.5

4 0 .0



M a i l  r e s p o n s e s , h a n d le  i n q u i r e s ,  p e r fo rm  l o g g i n g ,  c r a c k in g  and  

f i l i n g  a c t i v i t i e s ,  m a i l  p e rm it s  to  a p p l ic a n t s  and R e g io n a l 

O f f ic e s ;

One C le r k  T y p is t  I I I

O b je c t  Code Coat

100  1 5 .1

2C0 .5

300 4 .0

400  1 .0

500  1 .0
TOTAL 2 1 .6

P e r fo rm  a b o u t  50 in s p e c t io n s  p e r  y e a r  a t  m a jo r  f a c i l i t i e s  

a s s u m in g  each  in s p e c t io n  r e q u ir e s  3 days  +  o f f i c e ,  t r a v e l ,  and  

o n s it e  in s p e c t io n  t im e .

A bout 1/2 E n v ir o n m e n ta l F ie l d  O f f ic e r  ( F a ir b a n k s  s c h e d u le )

O b je c t  Code Cost

100  1 6 .0

200 4 .0

300 6 .0

400  1 .0

500 1 .0
TOTAL 2 8 .0

P e r fo rm  a b o u t  750 to  950  f i e l d  in s p e c t io n s  each  5-yea r p e r io d .  

A n n u a l r a t e  becomes 150-200  +  in s p s c t io n s  p e r y e a r . Assume 

each  in s p e c t io n  r e q u ir e s  ab o u t 3 d a ys  o f f ic e  t r a v e l  and o n ­

s i t e  in s p e c t io n  t im e . E ach  man y e a r  r e s u l t s  i n  abou t 250  man 

da ys  a v a i l a b le .  T h e r e f o r e , 200 in s p e c t io n s  X 3 days  * 250  " 2 

1/2 man days  p e r  y e a r .

2 1/2 E n v ir o n m e n ta l F ie l d  O f f ic e r s

O b je c t  Code ’ Coat

100 1 4 0 .0

200 2 0 .0
300 3 0 .0

400  ‘ 5 .0

500 5 .0

TOTAL 2 0 0 .0

L a b o ra to r y  A n a ly s is  o f  an  e s t im a te d  th re e  to  f i v e  p a ra m e te rs / s am p le  

100 X 4 p a ra m e te rs  a v e ra g e  ■ 4 ,0 0 0  a n a ly s e s .

C h e m ia t / B io lo g is t
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O b ie c t  Code Cost

100 2 3 .8

200 1 .0

300 6 .0

400 5 .0

500 1 .0

TOTAL 3 6 .8

A d d i t i o n a l l y ,  a  m in im um  o f one a d d i t io n a l

r e q u ir e d  to  th e  A t to rn e y  G e n e r a l 's  s t a f f .

One la v y e r  on  A .G . 's  s t a f f

O b le c t  Code Cost

100 4 6 .3

200 6 .0

300 6 .0

400 1 .0

500 1 .0

TOTAL 6 0 .3
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THE LEGISLATURE OF THE STATE OF ALASKA 
TENTH LEGISLATURE;\f

'r\i . FISCAL NOTE.
I. REQUEST

Bill/Resolution No..

• "V r“». •. , I. . .
v •

- ■

.■ *■

Title A s su ap t lo n  o f  NPDES P e rm i t  S vscem - 
Requestcd bv r.overnor--------------------------- Date. » /■ « /17

II. FISCAL DETAIL
Agency Affected E n v ir o n m e n t a l C o n s e r v a t io n , Lau

Program Category Affected KRM 6 EC. J u s t ic e _____________________________________
Budget Request U n it(s ) A ffected W a te r F r o g r a a s , P rogram  C o o r d in a t io n , F i e l d .  Law

EXPENDITURES (Thousands of Dollars)

FY 77 FY 78 FY 79 FY 80 FY 81 FY 82
|0Q PERSONAL SERVICES 777 4 .  . . . . 342.2
?pn TEAVFL 40.5 38.7 41 .0 43.4

CONTRACTUAL / 62.0 62.5 66.2 70.2
400 COMMODITIES \i 15,0 15.3 16.2 17.3
S00 EOLTPMENT J 11.0 U . l 11.8 12.5
600 LAND k  STRUCTURES \
700 GRANTS C  AIMS. FTC. f

TOTAL
455.9 432.2 458.1 485.6

FUNDING (Thousands of Dollars)

GF.NFRAL FUND -0 - -0 - -0 - -0 -
FEDERAL FUNDS 455.9 432.2 458.1 485.6
OTHER (Specify)

L

POSITIONS 

FULL TIMF 9 8 8 8
PART TIME •
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

Sett a t t a c h e d  d e t a i l e d  a n a ly s t s .  

I n f l a t i o n  t a k e i . a t  6Z
I

IV. DATE 12/8 /77 PREPARED 11 
AGENCY 
PHONEOriginal: Legislative Finance 

cu: Budget and Management
Prune Sponsor (First Legislator Named)





1/11/73
FURTHER: I ' M -  B

SENATE

Date: _____________________________

Mr. President:

The C o m m i t t e e  on 'OURCKf____________________________ has had 1 ' ■' '

s u ppl em en t al  a p p r o p r i a t i o n  to Dept, of; Fish f* Gam e

under c o n s i d e r a t i o n  and (a ma jo ri ty  of the committee) (the committee 

reports it b a c k  as follows)

( ) recomm en ds  it do pass ( ) recommends it do not pass

( ) recommends it do pass w i t h  a t t a c h e d  amendment(s)

( ) recomm en ds  it be re pl ac e d w i t h  CS for ______________________________

a n d _____________________________________( ) n e w  title ( ) same title

( ) A N D  attaches a Letter of Intent ( ) N e w  Fiscal Note

( ) reports it b a c k  without re co mm e n d a t i o n

( ) and recommends it be refe rr ed  to t h e ___________________ Com mittee

M E MB ER S SIGNING DO PASS: O T H E R  RECOMMENDATIONS:

u \  r y . :  • ; 7  :_________________________________

r 4  C- A i .  ’

S 60  ( r e v .  6 / 7 7 )
Chairman





SUMMARY -  CS FOR SENATE B ILL  399
" AN A C T  M A K I N G  A  S U P P L E M E N T A L  A P P R O P R I A T I O N  T O  T H E  D E P A R T M E N T  
O F  F I S H  A N D  GAME, (d)(2) T R A V E L ,  A N D  S A L M O N  T R A N S P O R T A T I O N . "

S E C T I O N  (1) O F  T H E  B I L L  A P P R O P R I A T E S  $ 4 1 , 8 0 0  F R O M  T H E  G E N E R A L  

F U N D  TO T H E  D E P A R T M E N T  OF  F I S H  A N D  G A M E  TO  C O V E R  E X P E N S E S  R E­

L A T I N G  T O  (d)(2) P R O P O S A L S  W H I C H  W E R E  N O T  I N C L U D E D  IN T H E  F Y  78 

BUDGET.

T H E  F U N D S  H A V E  B E E N  A N D  W I L L  BE U S E D  FOR:

(1) P R E S E N T I N G  T H E  S T A T E ’S (d)(2) P O S I T I O N

(2) P R E P A R I N G  MAPS, B O O K L E T S ,  O V E R L A Y S ,  ETC.

(3) A S S I S T I N G  T H E  C O N G R E S S I O N A L  D E L E G A T I O N

(4) A N A L Y Z I N G  (d)(2) L E G I S L A T I O N

(5) P U B L I C  I N F O R M A T I O N

(6) T R A V E L

S E C T I O N  (2) A P P R O P R I A T E S  $ 6 8 , 7 0 0  TO T H E  D E P A R T M E N T  OF F I S H  A N D  G A M E  

F O R  E X P E N S E S  I N C U R R E D  IN A N  E M E R G E N C Y  F I S H  L I F T  O N  THE R U S S I A N  R I V E R  

L A S T  SUMMER. T H E  L I F T  W A S  N E C E S S A R Y  B E C A U S E  O F  U N U S U A L L Y  H I G H  R A I N­

F A L L  W H I C H  P R E V E N T E D  S O C K E Y E  S A L M O N  F R O M  P A S S I N G  T H E  F A L L S  T O  T H E I R  

S P A W N I N G  G ROUNDS. L I F T S  O C C U R R E D  D U R I N G  T H E  P E R I O D  OF J U L Y  7-19 &  

A U G U S T  13-18. T H E  R U S S I A N  R I V E R  S Y S T E M  A N N U A L L Y  C O N T R I B U T E S  A N  

E S T I M A T E D  30 P E R C E N T  O F  T H E  C O M M E R C I A L  S O C K E Y E  H A R V E S T  IN C O O K  INLET, 

A N D  C O N T R I B U T E S  8 , 0 0 0 - 1 2 , 0 0 0  F I S H  E A C H  Y E A R  TO  T H E  S P O R T  F I SHERY.

O F  T H E  T O T A L  A P P R O P R I A T I O N , $ 4 1 , 6 0 0  IS F R O M  T H E  G E N E R A L  F U N D  W I T H  *
I

T H E  R E M A I N D E R  F R O M  O T H E R  F I S H  A N D  G A M E  FUNDS.



STATE 
of A LA SK A

TO:

FROM:

S ’s  s y p

r Ron Lind, Director 

Division of Budget and Management 

Office of the GoySlrnor
DATE January 27, 1978

Ronald 0. Skoog 

Commissioner

SUBJECT:

Department of Fish and Game

FY'78 Supplemental, (d)(2) 

Support Activities

The Department of Fish and Game, Division of Game, requests a supplemental 

in the amount of $47,800. This supplemental covers projected expenses 

and expenses incurred to date in the Department's support of the State's

(d)(2) position in Congress. This supplemental includes the $11,000 

already approved by the Governor on page 4 of the Executive budget 
document.

At the time that the Department's representative on (d)(2), Mr. Ron 

Somerville, was detailed to assist the Governor's Office in its efforts 

in Congress, it was agreed that the Department would assume most costs 

until June 30, 1977. After that date, the Department would pay only Mr. 

Somerville's salary and the additional support costs would be provided 

either by the Department of Natural Resources or the Office of the 

Governor. In FY 78, the Department has incurred total costs (excluding 

Mr. Somerville's salary) of $36,845 through December 31, 1977. A  detail 

sheet is attached. These costs have been charged to the headquarters 

investigations component (codes 11-41-2-403 and 410). All the costs 

were made under the assumption that they would be reimbursed. Unless 

this reimbursement takes place, the activities planned for FY 78 in the 

headquarters investigations component wi l l  need to be reduced drastically.

Mr. Somerville has been w o r king closely with Commissioner LeResche in 

his support of the State's (d)(2) position. By copy hereof, Commissioner 

LeResche is requested to support this supplemental request.

Attachment:

c c : Commissioner LeResche 

Ron Sommerville 

Bob Rausch 

Jeff Morrison 

John Stewart

r

*

0
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MEMORANDUM

T0 R o n  Lind 

D i r e c t o r

Office of Budget & Man a g e m e n t  

D e p a r t m e n t  of Admi n i s t r a t i o n

FRO M : R onald J. Somerville 

A l a s k a  D e p a rtment of 

Fish and Game 

A n c h o r a g e

State of A laska^0 .
• •-ri

r ̂  o  w 1
rX'j .c*'\

DATE : D ecember 5, 1977

F ILE  NO: *

TELEPH O N E  NO:
♦ f

s u b j e c t :  Supplemental - (d)(2)

B e c a u s e  of the time crunch expressed by Mr. Chuck Taylor, I am corresponding 

directly.

I b e l i e v e  my September 8, 1977 memo to C o m missioner LeResche w as routed to 

y c u r  office. At that point, I projected (d)(2) expenditures in my are a  of 

r e s p o n s i b i l i t y  at:

F.Y. 1978 - $94,593 and F.Y. 1979 - $47,790

T hi s  excluded my salary w h i c h  was apparently b e i n g  picked up by my Department.

A s  I ’m sure y ou are aware, my present position was established solely for the 

p u r pose of assisting in preparing, presenting and selling the State's (d)(2) 

position. Although I'm located in the Commi s s i o n e r  of Fish and Game's office,

I am assigned to assist Commissioner LeResche in many aspects of the (d)(2) 

issue.

Initially, it was agreed that all expenses associated with my assignment would 

be carried by either the Department of Natural Resources or the Governor's ofrice, 

F r o m  July 1, 1977 to November 30, 1977, my D e p artment has.paid and is still 

h o l d i n g  the following (d)(2) expenses:

Line Item

100 - Temporaries

200 - Travel and per diem

300 - Contractual services (photo

processing, mapping, print.'ng, etc.) 

400 - Commodities

Total

$15,703.64

6,358.13

10,453.11 

 4 .708.15

$37,223.03

M ost of the above expenses were for:

1. Designing and printing of maps, summary booklets, overlays and 

visual support material..

2. Preparation of statewide resource maps fur use at Congressional 

h earings and workshops.

3. Travel and per di e m  in-state and o u t -of-state primarily to provide 

technical staff support.
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4. Detailed staff analysis of legislative impacts.

5. Distri b u t i o n  of material to organizations and individuals.

If even the minimal effort we are putting forth on (d)(2) is to continue, we

must be w i l l i n g  to finance it. I still believe my estimates of $94,000 for

F.Y. 1978 and $48,000 for r.^. 1979 are accurate. In analyzing m y  priorities
and expenditures, however, I would alter some items.

In a d d i tion to the $37,223.03 w h i c h  should be AV'd to the Department of Fish 

and Game, we should obligate a m i n i m u m  of the following amounts:

F . Y .  1978
Lin e  Item Dec. 1 - June 30 F.Y. 1979

100 - Temporaries $23,000 $25,000

200 - Travel & per d i e m  12,000 10,000

300 - Contractual services 12,000 10,000

(Dropping request for 

office space)

400 - Commodities 7,000 3,000

Totals $54,000 $48,000

These funds will be used for the following:

1. Presenting State's (d)(2) position.

2. A s sisting Congressional delegations w i t h  logistip and staff support.

3. Preparing maps, booklets, overlays and other material.

4. Maintaining liaison wi t h  and p r oviding material for supportive 

organizations.

5. Legislative analysis (primarily in analysis of resource use impacts 

and proposal c o m p a r i s o n s ) .

6. A ssisting in Congressional workshops.

7. Preparation of alternatives with s u p porting information.

8. Coordinating Departmental input.

9. Keeping the public informed on progress of (d)(2) legislation.



10. Soliciting support for S t a t e’s position.

11. Illustrating and justifyi. D v e m o r ' s  C o o p e rative M a n a g e m e n t 

concept.

I hope the above material is satisfactory. If you need a d d i tional justification, 

p l e a s e  let m e  know.

„r. R o n  L i n d  *. - 3 -  D e c e m b e r  5, 1 9 7 7

cc: Commissioner Skoog

Commissioner LeResche
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Ta T  Ron Lind, Director 0ATE:' December 6, 1977

D i v i s i o n  of Budget and Man a g e m e n t

O f f i c e  of the Governor

, TELEPHONE NO:

i f  7 / L-v\,' ■
FROM Ronald *0.^ Skoog"* SUBJECT: F Y ' 78 Supplemental Request,

Commissioner R u s sian River Fish Lift

Department of Fish and Came

T he Department of Fish and Game is requesting a total supple m e n t a l  

a ppro p r i a t i o n  of $68,700 to pay for u n e x p e c t e d  expenses incurred w i t h  

the transportation of spaw n i n g  red salmon up the R u s sian River. Since 

bot h  sport fishermen and commercial f i shermen will benefit fr o m  the 

a c t i o n  taken, the s u pplemental request wo u l d  provide funding for both 

the Divisions of Sport Fish and C o m m ercial Fish. The D i v i s i o n  of 

Commercial Fish projected deficit w i t hout the supplemental is $41,600 in 

Ge n eral Funds. The D i v i s i o n  of Sport Fish projected deficit without the 

supplemental is $27,100 in Fish and G a m e  Funds.

The Russian River fish lift was necess i t a t e d  by the inability of the 

spawning red salmon to negotiate the R u s s i a n  River falls. Heavy rains 

and run-off in the Russian River w a t e r s h e d  this summer resulted in v e r y  

high w a t e r  runoff over the R u s sian River falls. The volume and v e l o c i t y  

of water at the falls was such that the m i g r a t i n g  red s a lmon we r e  unable 

to negotiate the falls as they are able to do during a normal year.

Since the spawning and rearing area for most of the red salmon in the 

R u s s i a n  River system is above the falls, the Department felt that it was 

mand a t o r y  to provide whatever a s s i stance was necessary to e nable the 

fish to negotiate the falls successfully. This particular situation 

occured twice this year as the Russian River s y s t e m  has both an- early 

and a late Sockeye run.

The Russian River system annually contributes an estimated 30 percent of 

the commercial Sockcye h a r vest in Cook Inlet and 8000 to 12,000 fish to 

the sport fishery. This fish lift during the early r un occured from 

July 7 through July 19 and resulted in the helicopter tran s p o r t a t i o n  of 

8,477 fish from below to above the falls. The second run of Russian 

River fish occured about one month after the first run. From the period 

of A ugust 13 through August 18, the Department lifted 7,436 fish above 

the Russian River. Fyr purposes of a d m i n i strative c onvenience the 

Division of Sport Fish was charged with the expenses of the first fish 

lift and the Division of Commercial Fish was charged with the expenses 

of the second fish life. All of the activity undertaken in the fish 
lift was necessary in order to preserve the biological and economic 

v i a b i l i t y  of the Russian River Sockeye Salmon.

Failure to approve the supplemental request will seriously impact bot h  

the Division of Commercial Fish and Sport Fish. It will be nec e s s a r y  to 

make program reductions in the amount of the supplementals in both these 

Divisions. In Sport Fish the program reductions will e liminate all of
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the restoration efforts planned b y  the D i v i s i o n  of Sport Fish during 

rY'73. Even though actual expenditures in the Sport Fish r e s t o r a t i o n  

c o m D o n e n t  wer e  relatively m i n i m a l  d uring FY'76 and FY'77 as a result of 

the draw down on the Fish and G a m e  Fund and a general shortage of 

toxicant, the plans for FY'78 included the following:

1) purchase of toxicant for use in lake rehabilitation wor k  on 

five selected waters.

2) implementation of the p o stponed recreational fishery lake 

m a n a gement programs r e q u i r i n g  needed maintenance on five 

lake water control structures, lake rehabilitation and 

supplemental studies to provide the required evaluation.

3) the implementation of toxicant rehabilitation on five lakes.

A) expansion and d evelopment of additional egg take sites.

Th e s e  plans will need to be terminated if the supplemental is not 

a p p r o v e d .

In the Commercial Fisheries D i v i s i o n  the Cook Ir.let M a n a gement Budget 

w i l l  be forced to reduce c o nsiderable effort in gathering and a s sessing 

the information for proper management of the fisheries in this area.

T he significant cutbacks will greatly d e c r e a s e  the information base upon 

which to mak e  management decisions. As the risk of management error 

increases an economic impact could occur if the management decisions 

result in underharvest of any p a r t i c u l a r  fishery resource in Cook Inlet. 

Similarly, an overharvest undetected by the Cook Inlet fishery managers 

u n t i l  after the fact would decrease the number of fish required for 

reproduction. To supplement the funds needed in Cook Inlet frcm other 

areas of the existing C o m mercial Fisheries Division budget would only 

serve to shift the risj: of m a n a gement error to another priority fishery.

Attached is a copy of a report to the Board of Fisheries on the R u s sian 

River helicopter fish lift. In addition, a summary of expenditures of 

the Russian River fish lifts is also attached. Your favorable c o n s i d­

eration of this supple m e n t a l  request wi l l  be most appreciated.

cc: Carl Rosier, Director

Divis i o n  of Commercial Fisheries

Rupe Andrews, Dire c t o r 

Division of Sport Fish

Jeff Morrison, Director 

Division of Admi n i s t r a t i o n



D ETAIL OF FISH AND GA M E  (d)(2) EXPENSES 

7/1/77 - 12/31/77

11-41-2-403 11-41-2-410

Personal Services -0- $17,037

Travel & P er Diem $2,574 $ 4,332

Contractual Services (Photo 

processing, mapping, printing,

etc.) -0- $ 8,147

Commodities -0- $ 4,755

TOTAL $2,574 $34,271

GRAND TOTAL $36,845

All Charges in code 11-41-2-403 will be AV'd to code 410. Specific 

items prepared in support of the State's (d)(2) position include 1) 

summary booklet on (d)(2) lands and S . 1787 (Senator Steven's bill); 2) 

printing of 8^ X  11 color maps depicting the effect of S. 1787; 3) 

photocopying expenses for numerous copies of HR39 and other back-up 

material; 4) 3 sets of 6 maps each (Series E) with approximately 200

mylar overlays for each set depicting resources on Alaskan lands (One 

set each for Somerville, Stevens, and Young). Most of the temporary 

time (estimated 80%) and commodities expenses were spent in the preparation 

of item 4. The remainder of the temporary time was spent on clerical 

and other miscellaneous duties. Travel expenses were primarily for the 

Department's representative, Mr. Somerville, to provide technical support 

in VJashington, D. C. A  few other trips were made in-state for the same 

purpose.

1/1/78 - 6/30/79

An estimated $11,000 in travel expenses will be needed from the present 

through FY'79. This travel will be for Mr. Somerville to continue to 

provide his technical support to the Congressional delegation in Washington, 

D. C. .
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A N C H O R A G E , A L A S K A  99501

'W - iL i z i i iO t  r'U i A.IJ Xa MJAN 12 1S73Dr. Ronald Skoog, Commissioner 
Alaska S ta te  Dept o f  Fish and Game 
Subport Bui ld ing 
Juneau, Alaska 99801
Dear Dr. Skoog:
I have been informed by Jim F ra tes ,  Refuge Manager o f  the Kenai National 
Moose Range, that ADF&G i s  proceeding with drawings and Lid spec i f ic a t ion s  
f o r  the Russian R ive r  f i s h  bypass with the in tent to issue bid in v i t a t ion s  
by January 17.
Jim advised members o f  your engineering s t a f f  in Anchorace tha t  the EIA 
has not been completed. In addit ion we have not had the opportunity to 
develop a complete se t  o f  construct ion s t ip u la t i on s  that should be a part 
o f  the in fo rmation a v a i l a b le  to poten t ia l  bidders.
We do consider i t  i l l  advised to s o l i c i t  bids p r i o r  to the completion o f  
the EIA and the issuance o f  a specia l use permit or the development o f  a 
cooperat ive agreement as may be appropr ia te .
We c e r t a in l y  apprecia te the concern o f  ADF&G in t ry ing  to get th is  p ro jec t  
in to  the const ruct ion stage , and we would hope tha t  you can apprecia te our 
pos i t ion  on th is  matter . We w i l l  c e r t a in l y  work with your s t a f f  to expedite 
the process, but th i s  is  j u s t  one o f  severa l matters , a l l  o f  which seem to 
demand immediate a t t e n t i o n .  I br ing th is  to your at tent ion in an attempt 
to  avoid any misunderstanding as to our r e s p o n s ib i l i t i e s  and our act ions 
on th i s  issue .

cc: J e r r y  G i l l i l a n d  
Bob Palmer 
Kenai IIMR

S ince re ly  yours ,

t O .  lO t M S

Area Director

LC O N SER V E  
V AMERICA 'S  

ENLRC1Y

Save Energy and You Serve America!





CCrviMiTTEfc. K tK U K l 

SEN A TE

F U R T H E R :  ___________

1/ 19/76----------------------------------------------------- --------------------------------------
Date:  _____________________________

Mr. P r e s i d e n t :

T h e  C o m m i t t e e  o n  __________________________________________ _ h a s  h a d __________________

c o m m e r c i a l  ilahln*: i n c e r i r - u s e  peri. ts. e n t r y  n e r n i t s ,  »•*« v-.sae'. l i c e n s e s

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  o f  the c o m m i t t e e )  (the c o m m i t t e e  

r e p o r t s  it b a c k  as follows)

( ) r e c o m m e n d s  it do pass ( ) r e c o m m e n d s  it do n o t  pass

( ) r e c o m m e n d s  it do p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

( ) r e c o m m e n d s  it b e  r e p l a c e d  w i t h  CS for

and _______________________________________( ) n e w  t i t l e  ( ) same t i t l e

( ) A N D  a t t a c h e s  a L e t t e r  of I n t e n t  ( ) N e w  F i s c a l  N o t e

( ) r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

( ) a n d  r e c o m m e n d s  it be r e f e r r e d  to t h e ______________ _____ C o m m i t t e e

M E M B E R S  S I G N I N G  DO PASS: O T H E R  R E C O M M E N D A T I O N S :

S 60 ( r e v .  6 / 7 7 )
C h a i r m a n



To: ____________  S E N A T E  B I L L  NO.

____________  H O U S E  B I L L  NO.

A M E N D M E N T :  Page   Li n e



F e b r u a r y  3, 1 9 7 8

T h e  H o n o r a b l e  K a y  P o l a n d  
C h a i r m a n ,  S e n a t e  R e s o u r c e s  C o m m i t t e e  
A l a s k a  S t a t e  S e n a t e  P o u c h  V  
J u n e a u ,  A l a s k a  99811

D e a r  S e n a t o r  Poland:

Re: SB 428

R e g a r d i n g  S e n a t o r  T i l l i o n ' s  q u e s t i o n  r e g a r d i n g  t h e  t e r m  
" w i l l f u l l y "  as it a p p e a r s  in Sec. 3 o f  SB 428 at p a g e  3 l i n e  
13 a n d  p a g e  4 li n e  2, w e  h a v e  c o n t a c t e d  D a n  H i c k e y  a t  t h e  
D e p a r t m e n t  of Law. Mr. H i c k e y  i n d i c a t e d  t h a t  the t e r m  
" w i l l f u l l y "  a p p e a r i n g  a t  p a g e  3 li n e  13 s h o u l d  be o m i t t e d .
T h e  t e r m  " w i l l f u l l y "  a s  u s e d  at  p a g e  4 l i n e s  2 and 6 s h o u l d  be 
d e l e t e d  a n d  t h e  w o r d  " k n o w i n g l y "  s u b s t i t u t e d  in its pl a c e .
A  l e t t e r  f r o m  A n n  C a r p i n e t t i  o f  Mr. H i c k e y ' s  o f f i c e  c o n f i r m i n g  
the a b o v e - m e n t i o n e d  a m e n d m e n t s  s h o u l d  be r e c e i v e d  b y  y o u r  
c o m m i t t e e  sh o r t l y ,  if it h a s  n o t  b e e n  r e c e i v e d  a l r e a d y .

T h e  p r o p r i e t y  o f  t h e  t e r m  " o t h e r  u n a v o i d a b l e  h a r d s h i p "  
a p p e a r i n g  at p a g e  1 l i n e  12 h a s  b e e n  a d d r e s s e d  by  P e t e  
F r o e h l i c h ,  the C o m m i s s i o n ' s  A s s i s t a n t  A t t o r n e y  G e n e r a l .  His 
s t a t e m e n t s  r e g a r d i n g  t h i s  w o r d i n g  s h o u l d  h a v e  b e e n  r e c e i v e d  
b y  y o u  b y  now. If not, h i s  l e t t e r  w i l l  be f o r t h c o m i n g  
s hortly.

T h e  C o m m i s s i o n  w i l l  b e  h a p p y  to s e n d  a r e p r e s e n t a t i v e  
to t h e  M o n d a y ,  F e b r u a r y  6, C o m m i t t e e  m e e t i n g  to a n s w e r  a n y  
q u e s t i o n s .  T h e  C o m m i s s i o n  h a s  a l s o  r e q u e s t e d  th a t  P e t e  
F r o e h l i c h  a t t e n d  the m e e t i n g  to a n s w e r  a n y  l e g a l  q u e s t i o n s  
the C o m m i t t e e  m a y  w i s h  to a d v a n c e .

If t h e r e  are a n y  f u r t h e r  q u e s t i o n s  o r  o t h e r  s e r v i c e  y o u  
m a y  r e q u i r e ,  p l e a s e  feel f r e e  to c o n t a c t  me at  the C o m m i s s i o n .  
Y o u r  a s s i s t a n c e  in t h i s  m a t t e r  is g r e a t l y  a p p r e c i a t e d .  T h e  
C o m m i s s i o n e r s  are p r e s e n t l y  o u t  of  t o w n  h o l d i n g  p r e v i o u s l y  
s c h e d u l e d  p u b l i c  h e a r i n g s  o r  I ' m  3ure o n e  o f  t h e m  w o u l d  h a v e



r e s p o n d e d  p e r s o n a l l y  to t h e  C o m m i t t e e ' s  inq u i r i e s .

R e s p e c t f u l l y ,

S e n a t o r  P o l a n d  - 2 -  F e b r u a r y  3,

i< A C /

D a v i d  V. G e o r g e  
L e g a l  A d v i s o r

1978



JAY S. HAMMOND, GOVERNOR

IIEPAIKT.M EX T  O F  L A W

C R I M I N A L  D I V I S I O N  

F e b r u a r y  6, 1978

POUCH KC -  STATE CAPITOL 
JUNEAU, ALASKA 99811

T h e  H o n o r a b l e  K a y  P o l a n d  
S e n a t o r
S t a t e  of A l a s k a  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: S B  428

D e a r  S e n a t o r  P o l and:

It is m y  u n d e r s t a n d i n g ,  a f t e r  d i s c u s s i n g  S e n a t e  B i l l  
428 w i t h  a r e p r e s e n t a t i v e  f r o m  the C o m m e r c i a l  E n t r i e s  
F i s h e r i e s  C o m m i s s i o n ,  t h a t  y o u r  c o m m i t t e e  d e s i r e d  some 
c o m m e n t  f r o m  t h e  C r i m i n a l  D i v i s i o n  o f  the D e p a r t m e n t  of L a w  
r e g a r d i n g  the l e v e l  o f  c u l p a b i l i t y  u n d e r  p r o p o s e d  a m e n d m e n t s  
w h i c h  w o u l d  b e  r e q u i r e d  to b e  p r o v e n  for c o n v i c t i o n  of 
c e r t a i n  p r o h i b i t e d  a c t s  u n d e r  AS 16.43, w h i c h  r e g u l a t e s  
e n t r y  in t c  A l a s k a  c o m m e r c i a l  f i s h e r i e s .

S e c t i o n  3 of S e n a t e  B i l l  428 a m e n d s  AS 1 6 . 4 3 . 3 6 0 ( a )  in 
p a r t  b y  a d d i n g  the r e q u i r e m e n t  t h a t  a p e r s o n  b e  p r o v e d  to 
h a v e  a c t e d  w i l f u l l y  b e f o r e  h e  m a y  be c o n v i c t e d  of a s t a t u t o r y  
o r  r e g u l a t o r y  v i o l a t i o n  of t h e  ch a p t e r ,  (p.3, line 13). 
P r e s e n t l y  no p r o o f  of t h e  v i o l a t o r ' s  s t a t e  of m i n d  is 
n e c e s s a r y  u n d e r  t h e  l a n g u a g e  of the s t a t u t e  to e s t a b l i s h  a 
v i o l a t i o n  u n d e r  AS 1 6 . 4 3 . 3 6 0 ( a ) .  I w o u l d  r e c o m m e n d  d e l e t i n g  
t h i s  p o r t i o n  of t h e  a m e n d m e n t  f r o m  /e bill. It is d i f f i c u l t  
to e s t a b l i s h  a w i l f u l l  s t a t e  of m i n d  in p r o s e c u t i n g  v i o l a t i o n s  
of  r e g u l a t o r y  p r o v i s i o n s ,  a n d  g e n e r a l l y  no c o n s c i o u s  s t a t e  
o f  m i n d  is c o n s t i t u t i o n a l l y  r e q u i r e d  for r e g u l a t o r y  v i o l a t i o n s .  
U n l e s s  t h e r e  is s o m e  o t h e r  p u r p o s e  for the a m e n d m e n t ,  I see 
n o  r e a s o n  to m a k e  e n f o r c e m e n t  of  AS 1 6.43 m o r e  d i f f i c u l t  for 
the state.

S e c t i o n  4 of the b i l l  a m e n d s  AS 1 6 . 4 3 . 3 6 0 ( b ) ,  w h i c h  
p r o h i b i t s  m a k i n g  a f a l s e  s t a t e m e n t  o f  f a c t  in an a p p l i c a t i o n

03-C7LH
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for r e n e w a l  of a n  i n t e r i m  u s e  or e n t r y  p e r mit. The p r o p o s e d  
a m e n d m e n t  in p a r t  a d d s  t h e  r e q u i r e m e n t  t h a t  a p e r s o n  be 
p r o v e d  to h a v e  a c t e d  w i l f u l l y  (p. 4, l i n e s  2 a n d  6) b e f o r e  
h e  m a y  be c o n v i c t e d  of v i o l a t i n g  the s u b s e c t i o n .  A p p a r e n t l y  
the p u r p o s e  o f  th i s  a m e n d m e n t  is to a v o i d  the p r o s e c u t i o n  
u n d e r  the s u b - s e c t i o n  o f  p e r s o n s  w h o  m i s t a k e n l y  m i s t a t e  
facts on an a p p l i c a t i o n  o r  r e n e w a l  form. I w o u l d  r e c o m m e n d  
s u b s t i t u t i n g  " k n o w i n g l y "  for " w i l f u l l y "  o n  p a g e  11, l i n e s  2 
an d  6. W h i l e  b o t h  t e r m s  are s i m i l a r  and i n d i c a t e  a s t a t e  of 
m i n d  w h e r e  the o f f e n d e r  is a w a r e  t h a t  he o r  she is m a k i n g  a 
f a l s e  s t a t e m e n t ,  the u s e  o f  " k n o w i n g l y "  is s u g g e s t e d  b e c a u s e  
i t  is m o r e  p r e c i s e  a n d  a d d i t i o n a l l y ,  c o m p l i e s  w i t h  the 
e f f o r t s  b y  the C r i m i n a l  C o d e  R e v i s i o n  S u b c o m m i s s i o n  to 
c l a r i f y  and l i m i t  the t e r m s  u s e d  to d e f i n e  c u l p a b l e  m e n t a l  
s t a t e s  for c r i m i n a l  o f f e n s e s .  T h e  p r o p o s e d  c r i m i n a l  c o d e  
e m p l o y s  four m e n t a l  states: i n t e n t i o n a l ,  k n o w i n g ,  r e c k l e s s ,  
and c r i m i n a l  n e g l i g e n c e .  If c r i m i n a l  p r o h i b i t i o n s  in o t h e r  
t i t l e s  of the A l a s k a  S t a t u t e s  a l s o  u s e  t h e s e  s t a t e s  of mind, 
o u r  statute?* w i l l  be e a s i e r  for p e o p l e  to u n d e r s t a n d  and for 
t h e  c o u r t s  to i n t e r p r e t .

T h a n k  y o u  for the o p p o r t u n i t y  to c o m m e n t  on S e n a t e  Bill
428.

V e r y  t r u l y  y o u r s

A V R U M  M. G R O S S  
A T T O R N E Y  G E N E R A L

D A N I E L  W. H I C K E Y  
C H I E F  P R O S E C U T O R

By:
A n n e  C a r p e n e t i  
A s s i s t a n t  A t t o r n e y  Genera]

A C : lw

cc: Art P e t e r s o n
A s s i s t a n t  A t t o r n e y  G e n e r a l



" A n  A c t  r e l a t i n g  to c o m m e r c i a l  f i s h i n g  i n t e r i m - u s e  
p e r m i t s ,  e n t r y  p e r m i t s ,  a n d  v e s s e l  l i c e n s e s . "

SB 428 as amen ded by the Resources Committee, w o u l d  liberalize 

the conditions under w h i c h  limited  entry permits m a y  be t r a n s­

ferred on an emerge ncy basis, author i z i n g  the Commercial F i s h­

eries Entry Commis s i o n  to revoke permits for fals ification of 

information, and s t r e ngthening the penalt y provisions of the 

Li jited E ntry Act.

Section I of the bill would liberalize the conditions under w h i c h  

the Comm ission m a y  authorize temporary emergency transfers of permits. 

Also, interim-use permits issued p e n ding final action on an application 

could be transferred  to allevia te hardships pending  final action.

Special a t t e n t i o n  was given to the definition of "hardships" to 

prevent abuse of permit transfer.

Section 2 of the bill w ould authorize the Commission to revoke a 

permit w h e n  the holder had falsified  information to the Commission.

The rev ocation would be only after a hearing, at w h i c h  the holder 

w o u l d  have the jpportunity to present evidence to rei ite the 

C ommission's p r o p o s e d  action. The Resources Commit tee debated at 

considerable length, the jud icial recourse of the permit holder.

Sections 3 and 4 of the bill w o u l d  strengthen the penalties for violation 

of the Limited Entry Act, and w o u l d  enable courts to order forfeiture 

of permits upon conviction of first or second offenses. Cu rrently f o r­

feiture is only possible on third convictions. The bill also allows 

for possib le imposition of a fine not to exceed $5,000 for m aki ng a 

false statement(s) in a permit ap plic a t i o n  or renewal. The Committee 

has o f fe red mino r amendments to Sections 3 & 4 upon the advice of the 

Commissions legal counsel and the A t t orney General's office.
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I lE P A ltT M E X T  O F L A W

OFFICE OF THE ATTORNEY GENERAL POUCH K -  STATE CAP'TOL
JONEAU 99811

F e b ruary 1, 1978

The Honorable Kay Poland 
Chairman, Senate Resources 

Committee 
A l a s k a  State Legislature 
Pouch V, Capitol Building 
Juneau, A l aska 99811

R e : SB 428, r e l uting to c o m­
mercial fishing permits

D e a r  Senator Poland:

It has come to m y  atte ntion that a question arose 
at the Januar y 31, 1978 h e a ring on this bill before your 
committee concerning the words "other unavoidabl e ha rdship" 
as used on page 1, line 12 of the bill. I a m  w r i t i n g  to 
share with you and the committee my thoughts on this l a n­
guage .

In my opinion, it is possible for the Commercial 
Fisheries Entry Commission to administer this criteria for 
temporary emergency transfer of permits both fairly and re- 
strictively. The entire sentence containing the language at 
issue r e a d s :

The commission shall adopt regulations p r o­
viding for the temporary e mergency transfer 
of entry permits and interim use permits when 
illness, disability, d e a t h ; or other u navoidable  
hardship prevents the permit holder from p a r t i c i­
pating "in the fisher." (Emphasis added).

In accordance with the w e l l - e s t a b l i s n e d  principle of s t a t u­
tory construction of e.jusdem g e n e r i s , where general words 
follow a listing of specific w o r d s , the general words are 
co n s t r u e d  to embrace only circumstances similar in n at ure to 
those emumerated by the previous specific words. (See 2A 
Sands, Sutherland S t a t utor y Con s t r u c t i o n , § 47.17, 4th Ed. 
1973). T h u s , "other u na voidable hardship" includes only 
circumstances similar in nature and gravity to illness, 
disabi lity and death.

\ cT F f r



The Hono rable Kay Poland Page 2 February 1, 1978
Chairman, Senate Resources Committee

The phrase "unavoidable ci: cumstances" is used in 
the Commission's regulati ons at 20 AAC 05.630(a)(5). In 
that context, the Co mmis s i o n  has i n terpreted the phrase to 
m e a n  circumstances (1) b eyo nd one's control w h i c h  prevent 
his p a r t i c i p a t i o n  in a fishery, (2) in frustr ation*of his 
specific definite intent to do so, (3) despite all r e a s o n­
ably possi b l e  efforts. A p p l y i n g  the same m e anin g to " u n a­
voidable hardsh ip," along w i t h  the p r i n ciple of ejusdem 
g e n e r i s , results in the i n t e rpret ation that only serious 
hardship b e y o n d  one's control w h i c h  frustrates his specific 
and definite intent to p arti cipate in a fishery despite all 
reason a b l y  possibl e efforts w o u l d  be included w i thin the 
scope of those words.

This seems to be a s u f ficiently n a r r o w  criteria 
for emergenc y transfers, whil e at the same time allowing for 
the m y r i a d  of po ssible types of u n avoi dable hardship w hich  
m a y  p r o perl y j u stif y such a transfer.

I hope this letter is of some help in your further 
consid e r a t i o n  of this bill. Please contact me if any q u e s­
tions on this m at ter remain.

S i n c e r e l y ,

A V R U M  M. GROSS
A T T O R N E Y  GENERAL

By: i
Peter B.'Froehlich 

A s s i stant A t t o r n e y  General

PBF:bvd

cc: Allan Adasiak



T K  L i i O i l L a T O

LEGISLATI' AFFAIRS AGENCY

JUNEAU. ALASKA 998 I I  

907-46? 3800

M E M O R A N D U M February 10, 1978

SUBJECT: Senate Bill 428 a m

TO: Senator John Huber

FROM: Billy G. Berrier

Director 

Division of Legal Services

As I to?d y ou verbally, the h e a ring p r o c edures in this bill differ from 

the hearing procedures in the Administrative Procedure Act. The reference 

to the Administrative Procedure A c t  in subsection (h) on Page 3, lines 

10 and 11, incorporate the appeal p r o cedures of the Administrative 

Adjudicative Act only. You, therefore, asked for an amendment which 

would a l l o w  a de nova appeal as of right and w h i c h  wo u l d  require that 

false information used as a basis for revoking an entry p e rmit be 

material. Amendments to that effect are attached.



A M E N D M E N T

O f f e r e d  in  t h e  S E N A T E B y  H u b e r

TO: SENATE BILL NO. 428 a m

P a g e  1, line 21:

F o l l o w i n g  t h e  w o r d  " c o r r e c t "  a d d  t h e  w o r d  " m a t e r i a l l y " .

P a g e  3, lines 10 a n d  11:

D e l e t e  all m a t e r i a l  a n d  s u b s t i t u t e :

(h) T h e  p e r m i t  h o l d e r  m a y  a p p e a l  to t h e  

s u p e r i o r  c o u r t  for, a n d  is e n t i t l e d  to, t r i a l  de 

n o v a  of  he  b o a r d ' s  a c t i o n .  E i t h e r  p a r t y  to t h e  

a p p e a l  m a y  d e m a n d  a j u r y  trial.



STAVE of A LA SK A

SUBJECT:CT! L e t t e r  o f  E x p l a n a t i o n  o f  
SB 428 re c o s t  of  p r o c e e d i n g  u n d e r  
p r o p o s e d  s e c t i o n  r e l a t i n g  to 
a d m i n i s t r a t i v e  r e v o c a t i o n  of p e r m i t

S e n a t o r  H u b e r  h a s  r a i s e d  the q u e s t i o n  of  w h e t h e r  j u d i c i a l  
r e v i e w  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (APA) as 
p r o v i d e d  in S e c t i o n  2 o f  SB 428, w o u l d  act as a d e f a c t o  
f i n a n c i a l  p r o h i b i t i o n  to t h e  p e r m i t  h o l d e r ' s  j u d i c i a l  r e v i e w  
o f  t h e  a d m i n i s t r a t i v e  a g e n c y ' s  a c t i o n .  T h e  s e c t i o n s  o f  the 
A P A  b r o u g h t  in t o  i s s u e  are A S  4 4 . 6 2 . 5 6 0  a n d  570. C o p i e s  of 
t h e s e  s e c t i o n s  a r e  a p p e n d e d  to t h i s  reply.

SB 428 S e c t i o n  2 o f  the A d m i n i s t r a t i v e  L e v e l :

Due p r o c e s s  requires that the proposed revocation of a 
p e r m i t  be p r e c e d e d  by notice of the proposed action, and 
that the p e r m i t  holder be a f f o r d e d  an opp ort u n i t y  to be 
heard prior  to a resolutio n of the issues.

SB 428 S e c t i o n  2 p r o p o s e s  a m e c h a n i s m  for a d m i n i s t r a t i v e
r e v o c a t i o n  o f  a p e r m i t  b y  the C o m m e r c i a l  F i s h e r i e s  E n t r y  
C o m m i s s i o n .  T h i s  p o w e r  d o e s  n o t  p r e s e n t l y  exist. SB 428 
c o u l d  h a v e  s t o p p e d  t h e r e  a n d  l e f t  the C o m m i s s i o n  w i t h  the 
o b l i g a t i o n  to a d o p t  r e g u l a t i o n s  r e g a r d i n g  the p r o c e d u r e  to 
be  e m p l o y e d  w h i c h  w e r e  c o n s i s t e n t  w i t h  d u e  p r o c e s s .  H o w e v e r ,  
b e c a u s e  o f  the g r a v i t y  o f  t h e  p o t e n t i a l  c o n s e q u e n c e s  o f  
p e r m i t  r e v o c a t i o n ,  the C o m m i s s i o n  felt it w a s  a p p r o p r i a t e  
for the L e g i s l a t u r e  to p r o v i d e  for an a d m i n i s t r a t i v e  r e v o c a t i o n  
p r o c e d u r e  w h i c h  e n s u r e d  the r e s p e c t  o f  the p e r m i t  h o l d e r ' s  
d u e  p r o c e s s  r i g h t s .  T h i s  l e g i s l a t i v e  s t a t e m e n t  in e f f e c t  
says: "If y o u  c h e a t  y o u ' l l  b e  p u n i s h e d ,  b u t  w e  a r e  g o i n g  to
m a k e  sure t h a t  t h e  S t a t e  p l a y s  b y  the r u l e s  so t h a t  it
d o e s n ' t  c h e a t  y o u . "

B e f o r e  a n y  a d m i n i s t r a t i v e  h e a r i n g  then, t h e  S t a t e  m u s t  
g i v e  n o t i c e  o f  t h e  p r o p o s e d  action. T h e  p e r m i t  h o l d e r  is 
g i v e n  the o p p o r t u n i t y  to a p p e a r  at the h e a r i n g ,  w i t h  or 
w i t h o u t  c o u n s e l ,  a n d  g i v e  n i s  si d e  o f  the story. T h e  r e s p o n s i­
b i l i t y  o f  the p e r m i t  h o l d e r  at t h e  h e a r i n g  is n o  g r e a t e r  
t h a n  t h a t  r e q u i r e d  a t  a n y  a d m i n i s t r a t i v e  h e a r i n g — h e  may, if 
he  w i s h e s ,  s h o w  up  a n d  c o n t e s t  the p r o p o s e d  action.



S e n a t o r  K a y  P o l a n d - 2 - F e b r u a r y  3, 1978

S e c t i o n  2(b)(2) i m p o s e s  a g r e a t e r  b u r d e n  o n  t h e  State, 
h o w e v e r .  S e c t i o n  2 ( b ) (2) r e q u i r e s  t h a t  b e f o r e  t h e  C o m m i s s i o n  
a c t s  it m u s t  h a v e  r e c e i v e d  an a f f i d a v i t  s e t t i n g  f o r t h  f a cts 
w a r r a n t i n g  p e r m i t  r e v o c a t i o n .  T h e  n o t i c e  r e q u i r e m e n t s  of 
S e c t i o n  2(b) (2-6) w e r e  d r a f t e d  r e q u i r i n g  s p e c i f i c i t y  on  
e v e r y t h i n g  r e a s o n a b l y  n e c e s s a r y  to a p p r i s e  the p e r m i t  h o l d e r  
o f  the p o t e n t i a l  l o s s  i n v o l v e d  a n d  the b a s i s  of the p r o p o s e d  
a c t i o n .  T h i s  s p e c i f i c i t y  w i l l  h e l p  g u a r a n t e e  a m e a n i n g f u l  
h e a r i n g .

U n d e r  SB 428, the S t a t e  is al s o  r e q u i r e d ,  w h e n  h o l d i n g  
t h e  h e a r i n g ,  to p r o v i d e  a h e a r i n g  o f f i c e r  w h o  w i l l  a c t  as 
t h e  p r e s i d i n g  o f f i c e r  of  the he a r i n g .  The h e a r i n g  o f f i c e r  
is at t h e  e x p e n s e  o f  the State, b u t  w i l l  e m p l o y  his legal 
b a c k g r o u n d  to a i d  b o t h  t h e  p e r m i t  h o l d e r  a n d  t h e  C o m m i s s i o n  
in the p r e s e n t a t i o n  o f  n e c e s s a r y  facts. It is b e l i e v e d  t h a t  
us e  o f  a h e a r i n g  o f f i c e r  w i l l  h e l p  i n s u r e  g r e a t e r  i m p a r t i a l i t y  
as w e l l  as a m o r e  c o n c i s e  record.

In r e v i e w ,  the f o r m a l  h e a r i n g  p r o c e d u r e s  r e q u i r e d  by  SB 
428 at the a d m i n i s t r a t i v e  l e v e l  i m p o s e  a d d i t i o n a l  b u r d e n s  
o n l y  u p o n  t h e  S t a t e  a n d  n o t  u p o n  the p a r t y  a g a i n s t  w h o m  the 
a c t i o n  is p r o p o s e d .

S B  428 S e c t i o n  2 a n d  the J u d i c i a l  L e v e l ;

S e n a t o r  H u b e r  h a s  e x p r e s s e d  c o n c e r n  t h a t  a f f o r d i n g  
j u d i c i a l  r e v i e w  o f  the C o m m i s s i o n ' s  d e c i s i o n  p u r s u a n t  to A S
4 4 . 6 2 . 5 6 0 - 5 7 0  m i g h t  be f i n a n c i a l l y  u n f e a s i b l e  for the p e r m i t  
h o l d e r  to p u r s u e .  It w a s  a p p a r e n t l y  S e n a t o r  H u b e r ' s  c o n c e r n  
t h a t  a "de n o v o "  j u d i c i a l  r e v i e w  m i g h t  l o w e r  the c o s t  of 
th i s  r e v i e w  w e r e  a l e s s  f o r m a l  a d m i n i s t r a t i v e  h e a r i n g  h e l d  
a t  t h e  o u t set.

D u e  p r o c e s s  r e q u i r e s  the r i g h t  o f  j u d i c i a l  r e v i e w  o f  
t h e  C o m m i s s i o n ' s  d e c i s i o n ,  w h e t h e r  the a d m i n i s t r a t i v e  h e a r i n g  
is formal o r  i n f o r m a l .  T h e  n a t u r e  of the r e v i e w  w o u l d  
u l t i m a t e l y  d i c t a t e  the a m o u n t  of e x p e n s e  to the p e r m i t  
h o l d e r .  T h e  p r o p e r  f o r u m  for r e v i e w  is the S u p e r i o r  Court.
[AS 2 2 . 1 0 . 0 2 0 ,  2 2 . 1 5 . 0 5 0 ,  44. 6 2 . 5 6 0 ]

V are the S u p e r i o r  C o u r t  to h o l d  a "trial d e  novo", c o s t  
to the l i t i g a n t  w o u l d  be  g r e a t l y  inc r e a s e d .  E v i d e n c e  s u b m i t t e d  
a t  the a d m i n i s t r a t i v e  h e a r i n g ,  w h e t h e r  it w a s  f o r m a l  o r  
i n f o r m a l ,  w o u l d  h a v e  to be r e i n t r o d u c e d  at a "trial d e  n o vo" 
s u b j e c t  to all a p p r o p r i a t e  o b j e c t i o n s  and c r o s s - e x a m i n a t i o n  
r i g h t s  of the State. W i t n e s s e s  w o u l d  h a v e  to a p p e a r ,  p e r h a p s  
for t h e  s e c o n d  time, a n d  the l i t i g a n t  h i m s e l f  w o u l d  be 
m a k i n g  a s e c o n d  a p p e a r a n c e  th u s  i n c r e a s i n g  t r a v e l  e x p e n s e s .
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P r e - t r i a l  d i s c o v e r y  m a y  be in o r d e r  r e q u i r i n g  a d d i t i o n a l  
c o s t s .  S i n c e  a t r i a l  o f  t h r e e  o r  four d a y s  is m u c h  m o r e  
d i f f i c u l t  to s c h e d u l e  o n  t h e  c o u r t  c a l e n d a r  t h a n  a h a l f - d a y  
a r g u m e n t  (as w o u l d  be t h e  c a s e  w e r e  t h e r e  n o t  a "trial de 
n o v o " ) ,  g r e a t e r  d e l a y  c o u l d  be a n t i c i p a t e d  t h a n  if the case 
w e r e  o n e  o f  s i m p l e  a p p e l l a t e  r e v i e w .  A l l  told, an i n f o r m a l  
a d m i n i s t r a t i v e  h e a r i n g  f o l l o w e d  b y  a t r i a l  "de n o v o "  a t  the 
j u d i c i a l  l e v e l  w o u l d  s u b s t a n t i a l l y  i n c r e a s e ,  r a t h e r  t h a n  
d e c r e a s e ,  the d i r e c t  c o s t  t o  the p e r m i t  h o l der.

R e v i e w  u n d e r  A S  4 4 . 6 2 . 5 6 0  g e n e r a l l y  a m o u n t s  to a r e v i e w  
o f  the r e c o r d  o f  t h e  a d m i n i s t r a t i v e  h e a r i n g  to d e t e r m i n e  the 
p r o p r i e t y  o f  t h e  a d m i n i s t r a t i v e  a c t i o n  taken. A n  a p p e l l a n t  
is r e q u i r e d  to t r a n s m i t  t h e  r e c o r d  o f  the a d m i n i s t r a t i v e  
a g e n c y  h e a r i n g  to t h e  S u p e r i o r  C o u r t  at his o w n  c o s t  a n d  
p r o v i d e  a c o s t  b o n d  o n  appe a l .  In the C o m m i s s i o n ' s  e x p e r i e n c e ,  
for c a s e s  i n v o l v i n g  p e r m i t  d e c i s i o n s ,  th i s  is u s u a l l y  no 
m o r e  t h a n  $35 0 . 0 0 .  T h e  S u p e r i o r  C o u r t  may, in its d i s c r e t i o n , 
o r d e r  a d d i t i o n a l  e v i d e n c e  o r  r e q u i r e  a h e a r i n g  "de no v o . "  
[570(d)] T h e r e f o r e ,  S e c t i o n s  560 a n d  570 of A S  44.62 do 
p r o v i d e  for t h e  p o s s i b i l i t y  of  a "de n o v o "  h e a r i n g  w h e r e  
j u s t i c e  r e q u i r e s .

C o n c l u s i o n

S e c t i o n  2 of  S B  428 as  p r o p o s e d  w i l l  i n c r e a s e  the 
r e s p o n s i v e n e s s  of  S t a t e  g o v e r n m e n t  at the a d m i n i s t r a t i v e  
l evel, w h i l e  i m p o s i n g  no g r e a t e r  b u r d e n  u p o n  the p e r m i t  
h o l d e r  t h a n  w o u l d  a le s s  f o r m a l  a d m i n i s t r a t i v e  h e a r i n g  
p r o c e d u r e .

J u d i c i a l  r e v i e w  o f  a n  a d m i n i s t r a t i v e  d e t e r m i n a t i o n  
u n d e r  A S  4 4 . 6 2 . 5 6 0  a n d  570 p r o v i d e s  a m u c h  less c o s t l y  
a v e n u e  o f  r e v i e w  t h a n  w o u l d  a m a n d a t o r y  t r i a l  "de novo." 
N o t w i t h s t a n d i n g ,  S e c t i o n s  560 a n d  570 d o  a l l o w  s u f f i c i e n t  
d i s c r e t i o n  w h e r e b y  t h e  S u p e r i o r  C o u r t  m a y  o r d e r  a t rial "de 
n o v o "  w h e r e  j u s t i c e  d i c t a t e s .

It w o u l d  t h e r e f o r e  a p p e a r  t h a t  SB 428 p r o v i d e s  a fair 
m e t h o d  o f  c i v i l  r e v o c a t i o n  of a n  e n t r y  permit, w h i c h  is a l s o  
t h e  l e a s t  c o 3 t l y  a l t e r n a t i v e  a v a i l a b l e .

D V G r e b



requires the agency to m a k e  findings of at least one year previous. 1963 Ops. Att'y 

fact regarding conditions which have Gen., No. 10. 

changed since the imposition of the penalty

Sec. 44.62.560. Judicial review, (a) Judicial review by the superior 
court o f a final administrative order may be had by filing a notice o f 
appeal in accordance with the applicable rules o f court governing 
appeals in civil matters. Except as otherwise provided in this section, the 
notice o f appeal shall be filed within 30 days after the last day on which 
reconsideration can be ordered, and served on each party to the 
proceeding. The right to appeal is not affected by the failure to seek 
reconsideration before the agency.

(b) The complete record o f the proceedings, or the parts o f it which 
the appellant designates, shall be prepared by the agency. A copy shall 
be delivered to all parties participating in the appeal. The original shall 
be filed in the superior court within 30 days after the appellant pays the 
estimated cost o f preparing the complete or designated record or files 
a corporate surety bond equal to the estimated cost.

(c) The complete record includes (1) the pleadings, (2) all notices and 
orders issued by the agency, (3) the proposed decision by a hearing 
officer, (4) the final decision, (5) a transcript of all testimony and 
proceedings, (G) the exhibits admitted or rejected, (7) the written 
evidence, and (8) all other documents in the case.

(d) Upon order o f the superior court, appeals may be taken on the 
original record or parts o f it. The record may be typewritten or 
duplicated by any standard process. Analogous rules o f court governing 
appeals in civil matters shall be followed where this chapter is silent, and 
when not in conflict with this chapter.

(e) The superior court may enjoin agency action in excess o f 
constitutional or statutory authority at any stage o f an agency 
proceeding. I f  agency action is unlawfully withheld or unreasonably 
withheld, the superior court may compel the agency to initiate action. 
(§ 24 (ch 2) ch 143 SLA 1959)

§ 44 .62 .560  A la s k a  S t a t u t e s  § 44 .62 .560

(Yonx reference. — See note to AS
II 02.570.

Thin Mcrlion und AS 11.62.570 prescribe 
the munner ami scope of judicial review, 
Mobil Oil Corp. v. laical Houndarv Conim'n, 
Sup. Cl. Op. No. 989 (File No. 1947). 51H 
P.2d 92 (19741

Hut they do not address (he Conn of an 
agency’* determination*. Mobil Oil Corp 
v l-ocal Houndarv Comm’n. Sup. Cl. Op. 
No. I IMP (File No 1947), *<1K P 2d 92(1974).

When review i* pioper. — KeVlew in 
proper where |iostponement of appellate 
review until a filial judgment in entered hy 
the superior court may result in injustice 
bemuse of impairment of a legal right and 
where the order sought to be reviewed is of

such substance and importance us to justify 

deviation frurn the normal appellate 

procedure hy w a y  of appeal and to require 

the immediate attention of this court. 

M u kluk Freight Lines v. Nabors Alas. 

Drilling, Inc., Sup. Ct. Op. No. 967 (File No. 

IH70), 510 l’.2d 408 (1973).

When order I* final. —  A n  order hy the 

trial court as a general rule is said to be 

final if it completely and finally disposes of 

the contested claims on their merits. 

M u kluk Freight Lines v. Nabors Alas. 

Drilling, Inc., Sup, Ct. Op. No. 967 (File No. 

1870), 516 I'.2d 408 (1973).

The term "finality” i* subject to several 
definition*. M u kluk Freight Lines v. 

Nabors Ala*. Drilling, Inc . Sup. Ct. Op. No. 

967 (File N o  1870), 516 P.2d 408 (1973).



§ 44.62.570 A la sk a  S t a t u t e s  § 44.62.570
the superior court to assert jurisdiction and No. 856 (File No. 1569), 50-1 P.2d 1027 
Krant preliminary relief in a case where an (1972).
agency has established n permanent rate. Applied in Wilson v. Employment
A.J. Industries, Inc. v. Alaska Pub. Serv. Security Comm'n, 6 Alaska L J. No. 3, p. 93
Comm’n. Sup. Ct. Op. No. 622 (File No. (March, 19C8); Jagcr v. State, Sup. Ct. Op.
1173), 470 P.2d 537 (1970), rev'd on other No. U61 (File No. 2057), 537 P.2d 1100
grounds on rehearing, 483 P.2d 198 (1971). (1975); Moore v. State, Sup. Ct. Op. No. 1284

Appeal to court to ubtain review and (File Nos. 2551, 2587), 553 P.2d 8 (1976).
return to court to continue litigation are Stated in Alaska Transp. Comm’n v.
separate processes. — Appealing to a court Alaska Airlines, Inc., Sup. Ct. Op. No. 429
for the purpose of obtaining review of an (File No. 881), 431 P.2d 510 (1967);
inferior tribunal’s order and returning to a Matanuska-Susitna Borough v. Lum, Sup.
court with retained jurisdiction for the Ct. Op. No. 1179 (File Nos. 2241, 2250), 538
purpose of continuing litigation are P-2d 994 (1975).
separate and distinct legal processes. Cited in Leege v. Martin, Sup. Ct. Op.
Greater Anchorage Area Borough v. City No. 131 (File No. 256), 379 P.2d 447 (1963);
of Anchorage, Sup. Ct. Op. No. 856 (File R.C.A. Serv. Co. v. Liggett, 2 Alaska L.J.
No. 1569), 504 P.2d 1027 (1972). No. 1, p. 7 (Jan., 1964); King v. Alaska State

Court apprising parties of right to seek Housing Auth., Sup. Ct. Op. No. 917 (File
review did not retain jurisdiction. — A No. 1613), 512 P.2d 887 (1973); Alaska Pub.
lower court which merely apprised the Util. Comm’n v. Greater Anchorage Area
parties of their rights to seek judicial Borough, Sup. Ct. Op. No. 1139 (File No.
review of an administrative adjudication 2314), 534 P.2d 549 (1975).
under this chapter did not retain Am. Jur. reference. — 42 Am. Jur.,
jurisdiction. Greater Anchorage Area Public Administrative Law, § 185.
Borough v. City of Anchorage, Sup. Ct. Op.

Sec. 44.62.570. Scope o f  review, (a) An appeal shall be heard by the 
superior court sitting without a jury.

(b) Inquiry in an appeal extends to the following questions: (1) 
whether the agency has proceeded without, or in excess o f jurisdiction; 
(2) whether there was a fair hearing; and (3) whether there was a 
prejudicial abuse o f discretion. Abuse o f discretion is established if the 
agency has not proceeded in the manner required by law, the order or 
decision is not supported by the findings, or the findings are not 
supported by the evidence.

(c) The court may exercise its independent judgment on the evidence. 
I f  it is claimed that the findings are not supported by the evidence, abuse 
of discretion is established if the court determines that the findings are 
not supported by (1) the weight o f the evidence, or (2) substantial 
evidence in the light o f the whole record.

(d) The court may augment the agency record in whole or in part, or 
hold a hearing de novo. I f  the court finds that there is relevant evidence 
which, in the exercise o f reasonable diligence, could not have been 
produced or which was improperly excluded at the hearing, the court 
may (1) enter judgment as provided in (e) o f  this section and remand the 
case to be reconsidered in the light o f that evidence; or (2) admit the 
evidence at the appellate hearing without remanding the case.

(e) The court shall enter judgment setting aside, modifying, 
remanding, or affirming the order or decision, without limiting or 
controlling in any way the discretion legally vested in the agency,

( 0  The court in which proceedings under this section are started may 
stay the operation o f the administrative order or decision until (1) the
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court enters judgment, (2) a notice o* further appeal from the judgment 
is filed or (3) the time fo r  filing the notice o f appeal expires.

(g) No stay may be imposed or continued i f the court is satisfied that 
it is against the public interest.

(h) I f  further appeal is taken, the supreme court may, in its discretion, 
stay the superior court judgment or agency order.

(i) I f  a final administrative order or decision is the subject o f a 
proceeding under this section, and the appeal is filed while the penalty 
imposed is in effect, finishing or complying with the penalty imposed by 
the administrative agency during the pendency o f the proceeding does 
not make the determination moot. (§ 25 (ch 2) ch 143 SLA 1959)

§ 44 .62 .5 70  S t a t e  G o v e rn m e n t  § 4 4 .6 2 .5 7 0

This section and AS 44.62.560 prescribe 
the manner and scope of judicial review. 
Mobil Oil Corp. v. Local Boundary Comin’n, 
Sup. CL Op. No. 989 (File No. 1947), 518 
P.2d 92 (1974).

But they do not address the form of an 
agency's determinations. Mobil Oil Corp. 
v. Local Boundary Comm'n, Sup. Ct. Op. 
No. 989 (File No. i947>, 518 P.2d 92 (1974).

Questions for review. — One type of 
administrative decision on questions of law 
involves questions in which the 
particularized experience and knowledge of 
the administrative personnel goes into the 
determination. When this type of question 
is presented to the court for review, 
deference should be given to the 
administrative interpretation, since the 
expertise of the agency would be of 
material assistance to the court. The other 
kind of case presents questions of law in 
which knowledge and experience in the 
industry affords little guidance toward a 
proper consideration of the legal issues. 
These cases usually concern statutory 
interpretation or other analysis of legal 
relationships about which courts have 
specialized knowledge and experience. 
Consequently, courts are at least as capable 
of deciding this kind of question as an 
administrative agency. Swindel v. Kelly, 
Sup. Ct. Op. No. 812 (File Nos. 1416,1118), 
499 P.2d 291 (1972).

Leasing decisions of the division of 
lands and Department of Natural 
Resources are subject to judicial review. 
Such judicial review would be governed by 
the relevant provisions of the 
Administrative Procedure Act (AS 44.62). 
Swindel v. Kelly, Sup. Cl. Op. No. 812 (File 
Nos. 1416, 1418), 499 P.2d 29* (1972).

Four principal standurds of review. —
In interpreting this section the supreme 
court has recognized at least four principal 
standards of review of administrative 
decisions. These are the "substantial

evidence test" for questions of fact; the 
"reasonable basis test” for questions of law 
involving agency expertise; the 
"substitution of judgment test” for 
questions of law where no expertise is 
involved; and the "reasonable and not 
arbitrary lest" for review of administrative 
regulations. Jager v. State, Sup. Ct. Op. No. 
1161 (File No. 2057), 537 P.2d 1100 (1975).

The reasonable basis approach should 
be used for the most part in cases 
concerning administrative expertise as to 
either complex subject m atter or 
fundamental policy formulations. Swindel 

. Kelly, Sup. Ct. Op. No. 812 (File Nos. 
1416, 1418), 499 P.2d 291 (1972).

Application of the reasonable basis test 
is extremely useful where the 
administrative action under review 
resembles executive as opposed to 
legislative or judicial activity, where the 
decision under review clearly has nothing 
to do with the agency's rule making 
function. Swindel v. Kelly, Sup. Ct. Op. No. 
812 (File Nos. 1416, 1418), 499 P.2d 291 
(1972).

This section is made applicable to 
review of final orders of the Public 
Utilities Commission by AS 42.05.551. 
Jager v. State, Sup. Ct. Op. No. 1161 (File 
No. 2057), 537 P.2d 1100 (1975).

Whether proposed utility rates were 
designed to and could meet competition, 
shift sales of gas from winter to summer, 
and achieve interruptibility, are ail 
questions of fact of the type traditionally 
reviewed under a substantial evidence 
standard. Jager v. State, Sup. Ct. Op. No. 
1161 (File No. 2057), 537 P.2d 1100 (1975).

Public Utilities Commission's decision 
w hether to conduct a rate  investigation is 
similar to the type of decision involving 
agency expertise in a mixed law and fact 
setting subject to the “reasonable basis" 
standard of review. Jager v. State, Sup. Ct. 
Op. No. 1161 (File No. 2057), 537 P .‘2d 1100 
(1975).
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T h e  H o n o r a b l e  A l v i n  O s t e r b a c k  
C h a i r m a n ,  H o u s e  R e s o u r c e s  C o m m i t t e e  
A l a s k a  S t a t e  H o u s e  o f  R e p r e s e n t a t i v e s  
C a p i t o l  B l d g .  -  R o o m  1 1 8  
J u n e a u ,  A l a s k a  9 9 8 0 1

D e a r  R e p r e s e n t a t i v e  O s t e r b a c k :

Y o u  h a v e  r e q u e s t e d  t h e  c o m m e n t s  o f  t h e  C o m m e r c i a l  
. s h e r i e s  E n t r y  C o m m i s s i o n  S B  4 2 8  am, w h i c h  i3 c u r r e n t l y  
a f o r e  t h e  H o u s e  R e s o u r c e s  C o m m i t t e e .

U p o n  s e c o n d  r e a d i n g  in t h e  S e n a t e ,  S B  428 w a s  a m e n d e d  
b y  s e v e r a l  f l o o r  m o t i o n s ,  a b o u t  w h i c h  w e  w o u l d  s u b m i t  the 
f o l l o w i n g  f o r  y o u r  c o m m i t t e e ' s  c o n s i d e r a t i o n :

T h e  f i r s t  a m e n d m e n t  o f f e r e d  a p p e a r s  a t  p a g e  2, l i n e  5, 
b e g i n n i n g  w i t h  t h e  w o r d s  " T h e  h e a r i n g  p l a c e . . . "  ( S e n a t e  
J o u r n a l  p a c e  241). T h e  p u r p o s e  o f  t h i s  a m e n d m e n t  i s  t o  
p r o v i d e  t h a t  t h e  r e v o c a t i o n  h e a r i n g  t a k e  p l a c e  a t  o r  n e a r  
t h e  p l a c e  o f  r e s i d e n c e  o f  t h e  p e r m i t  h o l d e r .  T h e  C o m m i s s i o n  
a n t i c i p a t e s  f e w  r e v o c a t i o n  h e a r i n g s  a n d  t h e r e f o r e  i t  d o e s  
n o t  f e e l  t h a t  t h e s e  p r o v i s i o n s  a r e  u n d u l y  o p p r e s s i v e .
H o w e v e r ,  i t  m a y  w e l l  b e  t h a t  t h e  p e r m i t  h o l d e r  w o u l d  d e s i r e  
to h a v e  a  h e a r i n g  a t  a p l a c e  o t h e r  t h a n  t h e  J u d i c i a l  D i s t r i c t  
i n  w h i c h  h e  r e s i d e s .  I n a s m u c h  a s  t h e  r e f e r e n c e d  s e c t i o n  o f  
S B  420 m a n d a t e s  a h e a r i n g  w i t h i n  t h e  p e r m i t  h o l d e r ’s J u d i c i a l  
D i s t r i c t ,  t h e  C o m m i s s i o n  w o u l d  s u g g e s t  t h a t  t h e  l a n g u a g e  o f  
t h a t  s e c t i o n  b e  a m e n d e d  to a l l o w  t h e  p e r m i t  h o l d e r  t o  w a i v e  
t h e  m a n d a t o r y  r e q u i r e m e n t s  a p p e a r i n g  o n  p a g e  2, l i n e  5-7.
I n  t h i s  r e g a r d ,  t h e  f o l l o w i n g  l a n g u a g e  i3 o f f e r e d :

"U n l e s s  w a i v e d  i n  w r i t i n g, t h e  h e a r i n g  p l a c e  
s h a i l ' b e  h e l d  w T t h i n t h e  J u d i c i a l  D i s t r i c t  i n  w h i c h  t h e  
p e r m i t  h o l d e r  r e s i d e s  f o r  t h o s e  r e s i d i n g  i n  t h e  S t a t e  
o f  A l a s k a .  T h e  h e a x i n g  p l a c e  s h a l l  b e  a t  t h e  d i s c r e t i o n  
o f  t h e  C o m m i s s i o n  f o r  t h o s e  p e r m i t  h o l d e r s  r e s i d i n g  
o u t s i d e  t h e  St. t e  o f  A l a s k a ; "
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'While this amendment will undoubtedly have some impact 
on the Commission's budget because of the added requirement 
for Commission and staff travel, possible transportation of 
records, etc., the exact magnitude cannot be determined at 
this time. The Commission would expect revocation hearings 
to be rare, and if that i3 the case attendant co3ts could 
probably be absorbed without a specific budgetary increase. 
Consequently, we recommend no change in the fiscal note 
accompanying this bill.

T h e  s e c o n d  a m e n d m e n t  o f f e r e d  i3 o f  t w o  p a r t s  ( S e n a t e  
J o u r n a l  pp. 2 4 1 - 2 ) .  P a r t  I a p p e a r s  a t  p a g e  1, l i n e  21 o f  S B  
428. T h a t  a m e n d m e n t  a d d e d  t h e  w o r d  " m a t e r i a l l y "  a f t e r  t h e  
w o r d  " c o r r e c t "  a p p e a r i n g  a t  l i n e  21. T h e  S e n a t e  R e s o u r c e  
C o m m i t t e e  v e r s i o n  o f  S B  428 d i d  n o t  c o n t a i n  t h e  w o r d  " m a t e r i a l l y . "  
I n a s m u c h  a s  t h e  w o r d  " k n o w i n g l y "  a p p e a r s  i n  t h e  l a n g u a g e  o f  
s e c t i o n  1 6 . 4 3 . 3 5 5 ( a ) ,  i t  is f e l t  b y  t h e  C o m m i s s i o n ,  t h a t  if 
a p e r s o n  i n t e n t i o n a l l y  s u b m i t t e d  f a l s e  i n f o r m a t i o n  k n o w i n g  
o f  t h e  f a l s e h o o d ,  t h e  u s e  o f  t h e  m o d i f i e r  " m a t e r i a l l y "  
s e r v e d  a  s u p e r f l u o u s  p u r p o s e .  In e f f e c t ,  w h a t  P a r t  i o f  the 
a m e n d m e n t  a c c o m p l i s h e s  i s  t o  a t t a c h  c u l p a b i l i t y  to  b i g  l i e s  
w h i l a  p r o t e c t i n g  t h o s e  l i e s  w h i c h  a r e  small. A  p r o b l e m  a l s o  
e x i s t s  in  d e f i n i n g  t h e  t e r m  " m a t e r i a l l y "  a s  i t  is n e c e s s a r i l y  
v a g u e .  T h e  C o m m i s s i o n  f e e l 3  t h a t  w h e r e  p r o s c r i b e d  a c t i o n  
c a n  r e s u l t  i n  t h e  r e v o c a t i o n  o f  a  p e r s o n ' s  e n t r y  p e r m i t ,  the 
s t a t u t e  s h o u l d  b e  d r a w n  w i t h o u t  w o r d s  o f  v a g u e n e s s .  In 
l i g h t  o f  t h e  g r a v i t y  o f  p e r m i t  r e v o c a t i o n ,  it is o n l y  f a i r  
t h a t  a  p e r s o n  b e  s p e c i f i c a l l y  a p p r i s e d  o f  t h e  p r o h i b i t e d  
c o n d u c t .

T h e  s e c o n d  p o r t i o n  o f  t h i s  f l o o r  a m e n d m e n t  a p p e a r s  a t  
p a g e  3, l i n e  1 4 - 1 6  o f  5 3  428. SB  428 a s  p a s s e d  b y  t h e  
S e n a t e  R e s o u r c e s  C o m m i t t e e  p r o v i d e d  for a n  a p p e a l  o f  a 
C o m m i s s i o n  p e r m i t  r e v o c a t i o n  d e c i s i o n  purs-'^nt t o  t h e  
A d m i n i s t r a t i v e  P r o c e d u r e  Ac t .  A  d i s c u s s i o n  o f  t h e  s c o p e  o f  
t h a t  a p p e a l  p r o c e s s  a p p e a r s  i n  t h e  H o u s e  R e s o u r c e  C o m m i t t e e  
f i l e  o n  S B  428. T h e  f l o o r  a m e n d m e n t  o f f e r e d  p r o v i d e s  t h a t  
a l l  a p p e a l s  o f  a  C o m m i s s i o n  d e c i s i o n  to r e v o k e  a  p e r m i t  
s h a l l  b e  i n  t h e  s c o p e  o f  a t r i a l  d e  n o v o .  I n  r e f e r e n c e  to 
s e c t i o n  (h) a p p e a r i n g  a t  p a g e  3, l i n e s  1 4 - 1 6 ,  P e t e r  F r o e h l i c h  
o f  t h e  D e p a r t m e n t  o f  L a w  w i l l  a t t e n d  the T u e s d a y  c o m m i t t e e  
m e e t i n g  a n d  o f f e r  t e s t i m o n y  o n  t h o s e  p r o v i s i o n s .

While this amendment does not directly affect the 
Commission's function, it does place what may be excessive 
burdens upon the permit holder. A full trial over matters 
previously presented at administrative hearing will 
result in added and repetitive costs to the permit holder 
due to the formal and extended nature of court trials. A
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full trial, as opposed to oral arguments, would be more 
difficult to accommodate.on the court calendar due to the 
amount of time a trial requires. This could result in 
delays of the resolution of the permit holder’s case. It 
should also be noted that the appeal is from the "Commission's" 
decision rather than the "board's" decision.

In light of the foregoing, it is respectfully submitted 
that the interest of the fisherman would be furthered by 
reinstatement of the language originally appearing in the 
bill as passed out by the Senate Resource Committee:

I
. "Judicial review of a commission determination

under this section may be had in accordance with AS
44.62.560-44.62.570." (S3 428 as passed by the Senate
Resources Committee page 3, lines 10-12.)

7hi3 would provide the fisherman with the option of an 
• appeal to the court3 at a lower cost and consuming less time 
than a full scale trial de novo, with or without a jury.

A third floor amendment was offered as section 5 of S3 
420 and relates to the transfer of a permit after court 
ordered suspension of use privileges thereunder (Senate 

Journal pp. 242-3). The Commission supports this amendment.

The Commission concurs with the remainder of £3 423 am 
in the form in which it i3 now before you.

Thank you for the opportunity to comment on this >ill.
A member of the Commercial Fisheries Commission will be 
present when SB 428 am comes before the House Resources 
Committee, Tuesday March 7, 1978 at 1:30 p.m. to answer any 
questions.

Sincerely,

Allan Adasiak 
Chairman

AA:DG:eb



March 9, 1978

The Honorable Alvin Osterback 
House Resource Committee Chairman 
Alaska State House of Representatives 
Capitol Building - Room 118 
Juneau, Alaska 99811

Dear Represencative Osterback:

Re: Questions raised at Committee Hearing of SB
428 am held on March 8, 1978

In response to questions raised regarding Section 2 (h) 
appearing at page 3 lines 14 through 16, the following 
language ia offered:

"Judicial review of commission determinations 
under this section shall be in accordance with AS
44.62.560-44.62.570 provided that a hearing de novo 
granted under AS 44.62.570(d) may in the discretion of 
the court be had with a jury sitting if application 
therefore i3 filed with the court no later than 10 days 
after service of the notice of appeal."

T’ni3 l a n g u a g e  p r o v i d e s  for a h e a r i n g  by jury at the d i s c r e t i o n  
of t h e  s u p e r i o r  court.

A question was also raised regarding the imposition of 
culpability on one who assists in the violation of a provision 
of chapter 43 or regulations promulgated thereunder (SB 428 
am, Section 3). It 3hould first be noted that including 
those who assist in the stated violations under Section 3, 
doa3 not increase the potential penalties to permit holders, 
but only extends culpability to persons not previously 
covered by that section. While most violations \>»ould come 
within the proscribed acts of Section 4 of SB 420 am, there 
are events of possible concern not covered by that section.
For example, a misstatement of monies collected by agents of 
the Department of Revenue (20 AAC 05.980 eff. 1/1/78) would 
only be covered by Section 3 of SB 428, and the act proscribed 
may bo accomplished by two or more persons requiring prosecution

I
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under the "assisting" provision of Section 3. So night the 
situation exist for the improper release of confidential 
information in violation of 20 AAC 05.930 or the fraudulent 
representation of one improperly asserting himself as an 
authorized agent of a permit holder (see 20 AAC 05.960).
Frcm the above examples, it appears that reliance solely on 
Section 4 is insufficient to adequately guard against all 
situations of improper conduct. Therefore, it is respectfully 
submitted that Section 3 of SB 428 am be retained.

Sincerely,

Allan Adasiak 
Chairman



Introduced: 1/19/78
Referred: Resources

IN THE SENATE BY T HE RESOURCES COM M I T T E E

SENATE BILL NO. 428 

IN THE L EGISLATURE OF THE STATE OF A L A S K A  

TENTH L E G I S LATURE - SECOND SESSION 

A  BILL

For an Act entitled: "An A ct relating to commercial fishing interim-use

permits, entry permits, ar.d vessel licenses."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.43.180(a) is repealed and re-enacted to read:

( ) The commission shall adopt r e g u l a t i o n ' prov i d i n g  for the 

temporary emergency transfer of entry permits and interim-use permits 

wh e n  illness, disability, death, or other unavoidable hardship prevents 

the permit holder from participating in the fishery. To alleviate 

hardship pending a final determination of the permit holder's e l i g i b i l­

ity for an entry permit, the commission shall adopt regulations p r o v i d­

ing for the temporary emergency transfer of an interim-use permit under 

sec. 210(b) of this chapter.
/

* Sec. 2. AS 16.43 is amended by adding a n ew section to read:

|i Sec. 16.43.355. COMMISSION REVOCATION OF EN T R Y  PERMITS. (a) The
l

commission may revoke an entry permit if a person k n owingly supplies, 

assists in supplying, or fails to correct false information p r o v i d e d  to 

the commission for the purpose of

(1) permit application; or

(2) permit transfer.

(b) Before revocation, the commission shall serve the permit 

h older personally or by certified or registered nail w i t h  a n o tice to 

show cause w h y  the proposed action should not take place. The notice to 

show cause must

(1) be supported by an affidavit which m a y  be made on infor-

-1- SB 428
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mat ion or belief setting out the facts wh i c h  are the basis of the p r o­

posed action;

(2) provide for at least 30 days notice of the place, date, 

and time of the h e a r i n g  where the permit holder m a y  present evidence in 

opp o s i t i o n  to the proposei action;

(3) specify the statutes or regulations violated;

(4) state w i t h  p a r t icularity the action prop o s e d  to be taken;

(5) indicate to the permit holder that his ability to p e r­

mane n t l y  transfer the permit w h i c h  is the subject of the revocation 

proceedings has been suspended as of the date of the notice and will 

continue to be suspended until the exhaustion of all administrative and 

judicial remedies; and

(6) other information the commission considers proper.

(c) A permit subject to revocation proceedings under this section 

m a y  not be p e r m a nently transferred after the date of the notice in (b) 

of this section pending exhaustion of all a d ministrative and judicial 

remedies arising from a ction taken under this section.

(d) The revocation hearing shall be c o n d u c t e d  before a q uorum of 

commissioners and shall oe presided over by a prope r l y  a p pointed hearing 

officer who shall ru3e on the presentation of evidence and other p r o ­

cedural matters. Within a reasonable time after the conclusion of the 

hearing, the hearing officer chall submit to the attending commissioners 

a proposed decision based on the record of the hearing and containing 

findings of fact, conclusions cf law, and recomm e n d e d  action. The 

a ttending commissioners shall then r e view the h e a r i n g  officer's proposed 

decision and adopt or amend or reject the contents of the proposed 

decision in the w r i tten decision of the commission. A  copy of the 

commission decision shall be m a i l e d  to each party or his attorney by 

certified or registered mail.

SB 428  - 2 -
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(e) The failure of a permit h older properly served U’-der (b) of 

this section to appear at the hearing is not grounds for setting aside 

any commission action taken. However, the commission may in its d i s c r e­

tion order a continuance or second hearing.

(f) The effective date of the commission decision under this 

section is the date of the notice to show cause first served upon the 

permit holder.

(g) The provisions of this section do not apply to the permit of 

a person who is a bona fide purchaser.

(h) Judicial review of a commission determination under this 

section may be h ad in accordance with AS 44.62.560 - 44.62.570.

* Sec. 3. AS 16.43.360(a) is am e nded to read:

(a) A  person who w iliwlLy A l o l a t e s  or assists in the violation of 

a provision of this v_.iapter or a regulation promulgated under tnis 

chapter is, upon conviction, [IS] guilty of a m isdemeanor and is p u n i s h­

able by a fine of not more than $5,000 for a first conviction, and 

[;] a fine of not more than $10,000 for a second or third conviction [; 

AND, F OR A  THIRD CONVICTION, A  FINE OF NOT MORE TH A N  $10,000 AS WELL AS 

FORFEITURE OF A L L  INTERIM-USE PERMITS AND ENTRY PERMITS HELD BY HIM AND 

PERMANENT LOSS OF ELIGIBILITY FOR INTERIM-USE PERMITS OR FOR ENTRY 

P E R M I T S ]. Upon a third conviction, the person shall forfeit all interim- 

use and entry permits held b y  h i m  and loses eligibility for future 

issuance or transfer of interim-use or entry permits. Upon a first or 

second conviction under this section, the court may in its discretion 

order a forfeiture of interim-use or entry permits held by him as well 

as a loss of eligibility for future issuance or transfer of interim-use 

or entry permits or order a suspension of fishing rights under i n t erim- 

use or entry permits held or to be held by h i m  for a period of not more 

than three y e a r s .

- 3 -  SB 428
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*  Sec. 4. AS 16.43.360(b) is amended to read:
J&vt a/ '

(b) A  person who w  i 1-f-irfclV j riakes a faxse statement of [A MATERIAL] 

fact in the application for or renewal of an interim-use permit or an 

entry permit or vessel license application or renewal or in the ap p l i­

cation for a transfer under secs. 170 - 180 of this chapter, or a person 

who assists another by-w*W«Aij^/mcking a false statement of [A MATERIAL] 

fact in support of the other person's application for issuance or r e­

newal of an interim-use permit or an entry permit or vessel license 

[TRANSFER OF AN ENTRY PERMIT, UPON CONVICTION,] is guilty of a m i s d e­

meanor and shall forfeit all interim-use permits and entry permits held 

by h i m  and shall lose eligibility for interim-use permits and for entry 

permits for a period of five years and is punishable by a fine of not 

more than $ 5 , 0 0 0 .

SB 4 2 8 - 4 -



O f f e r e d  in t h e  SENATE: By : — b m .
T o : _________________ SENATE B IL L  N o .428 amended

HOUSE B IL L  No, _________

Page:   Line :

S e cti on 4. A S  16.43.360 is amended  b y  a dding a 
n e w  s u b s e c t i o n  to read:

(e) N o t w i t h s t a n d i n g  any other provi s i o n  
of this section, no interim-use 
or entry permit m a y  be t r a n s f e r r e d  
w h i l e  u n d e r  suspension, w i t h o u t  
the consent  of the Commission.



A M E N D M E N T  N 0 . 2

Offered in the SEN ATE : By : f e r g u s q n

T o : _________________ SENATE B IL L  No. 428-
HOUSE B IL L  No. ___

Page :  2____________________L i n e :  _L

Delete i n s e r t  a period, and add:

"The h e a r i n g  p l a c e  shall be h e l d  w i t h i n  the 
J u d i c i a l  D i s t r i c t  in w h i c h  the p e r m i t  h o l d e r  
r e sid es for those r e s i d i n g  in the state of 
Alaska. T h e  h e a r i n g  place shall be at the disc retion 
of the c o m m i s s i o n  for those p e r m i t  h o l d e r s  residing 
ou t s i d e  the state of Alaska."





C O M M ITTEE REPORT 

SEN A TE

1/116/75 F U R T H E R :

D a t e :

Mr. P r e s i d e n t :

T he C o m m i t t e e  on _

appropriatio n to

h_i s o u r c e s

G a T

____________ h a s  had_
. r A1 ■ s a I s '  ! to" l a l l n v

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e  

r e p o r t s  it b a c k  as fo l l o w s )

( ) r e c o m m e n d s  it do p a s s  ( ) r e c o m m e n d s  it do n o t  pass

( ) r e c o m m e n d s  it do p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

( ) r e c o m m e n d s  it b e  r e p l a c e d  w i t h  CS for _________________________________

a n d  _______________________________________( ) n e w  t i t l e  ( ) same title

( ) A N D  a t t a c h e s  a L e t t e r  o f  I n t e n t  ( ) N e w  F i s c a l  N o t e

( ) r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  

( ) a n d  r e c o m m e n d s  it be r e f e r r e d  to the C o m m i t t e e

M E M B E R S  S I G N I N G  D O  PASS: O T H E R  R E C O M M E N D A T I O N S :

S 60 (rev. 6/77)
C h a i rman



O f f e r e d  In the S E N A T E  By

To:   SENATE BILL NO.

HOUSE BILL NO.

AMENDMENT: Page / Line

XTcc/y / f  /??& -/*, M xn c#  / / ,979



Honorable B i l l  Sumner 
Senator
State o f  Alaska 
Pouch V
Juneau, Alaska 99811

SUBJECT: SB #440 by Fergusor.

Dear B i l l :
The sub ject b i l l  proposes a specia l appropria t ion o f  State 

funds to the Department o f  Fish and Game so that the Department can 
t r an s fe r  these funds to a spec i f i c  o rganizat ion regard less o f  the 
a b i l i t y  o f  that organizat ion to perform. I f  indeed studies are needed 
to "ensure whale stock v i a b i l i t y " ,  then those studies should be per­
formed by the best q ua l i f i ed  persons a v a i la b le .  The Department should 
be al lowed to manage the funds, not be directed to spend them where 
the l e g i s l a tu r e  d ic ta tes .*



January 30, 1978

Honorable B i l l  Sumner 
Senator
State o f  Alaska 
Pouch V
Juneau, Alaska 99811

SUBJECT: House Jo in t  Resolution #48 by Rules Conmittee

Dear B i l l :

This Resolution advocatinq the leoa l  hunting o f  migratory birds 
in the Spring is not worthy o f  your support.

The Spring time is  the mating and rearing season f o r  a l l  b i rds .  
I f  you k i l l  o f f  the parents,  the eggs won't hatch and the young 
won't survive . The perpetuation o f  the species is in danger.

Ridged con t ro ls  o f  seasons in the pr inc ipa l cause f o r  the 
comeback experienced by our migratory birds fo l lowing the d isas te rs  
o f  the ea r ly  t h i r t y ' s .

I urge you to vote against th is  Reso lu t ion .
Highest/Personal Regards,



January 30, 1978

Honorable B i l l  Sumner 
Senator
State o f  Alaska 
Pouch V
Juneau, Alaska 99811

SUBJECT: House B i l l  674 By Rules Committee

Dear B i l l :
This b i l l  proposed to reg iona l i z e  the Board o f  F isher ies and 

the Board o f  Game. This b i l l  i s  the most d i s t ru c t i v e  thinq that can 
happen to our Game Management Programs in the State . The f i sh  
and w i l d l i f e  belong to a l l  c i t i z ens  o f  the State and should be 
con t ro l led  on a uniform basis throughout the State .

With the f ree f low o f  people across the State f o r  hunting and 
f ish ing  purooses, the reou la t ions should be promogated from one 
centra l source.

I urge you to vote against th is  b i l l  yhen i t  is  up.



Honorable B i l l  Sumner 
Senator
State o f  Alaska 
Pouch V
Juneau, Alaska 99811

SUBJECT: HB #673 by Rules Committee

Dear B i l l :

The sub jec t b i l l  creatinq a d iv i s ion  o f  subsistence huntinq 
and f i sh ing  is  probably going to be one o f  the most s ig n i f i c an t  
b i l l s  you w i l l  be asked to vote on th is  year .  I fee l  the question 
o f  subsistence has long been neglected and abused.



January 30 , 1978

Honorable B i l l  Sumner 
Senator
State o f  Alaska 
Pouch V
Juneau, Alaska 99811

SUBJECT: House Concurrent Resolution ^93
by Rules Committee

Dear B i l l :

The subject Concurrent Resolution advocatinq a subsistence 
committee concerns probably one o f  the most sens i t ive  areas o f  
game management. Alaska is  the only State that I know o f  where 
w i l d l i f e  and f i s h  are al lowed to be taken f o r  subsistence purposes. 
We need bet te r  and complete contro l o f  th is  segment o f  our w i ld ­
l i f e  management.

I urge you to support th is  re so lu t ion .
Highes



January 30, 1978

Honorable B i l l  Sumner 
Senator
State o f  Alaska 
Pouch V
Juneau, Alaska 99811

SUBJECT: Senate B i l l  #439 by Ferguson

Dear B i l l :

I urge you to oppose th is  b i l l .  I f  the State funds are to 
be used to "ensure whale stock v i a b i l i t y "  as advocated by the b i l l ,  
they should be used to enhance our State Department o f  Fish and 
Game * t  adequate s t a f f  can perform the proposed s tud ies ,  e t a l .
Any pro .i o f  th is  kind should be coordinated by State s t a f f ,  not
p r iva te  groups grinding th e i r  own axes. The State Dpeartment has 
l e g i s l a t i v e  au thor i ty  to contract f o r  s p e c i a l i s t  serv ices when 
needed. This should be adequate.

I urge you to vote against S.B. 439.
Highest^Fersonal Regards,



January 30, 1978

Honorable B i l l  Sumner 
Senator
State o f  Alaska 
Pouch V
Juneau, Alaska 99811

SUBJECT: HB #687 by Buchholdt, e t a l .

Dear B i l l :
I urge you to vote against th is  b i l l .  To d i rec t  the Department 

o f  Fish and Game to employee a spec i f ic  group, without any evaluation 
o f  that group's a b i l i t y  to perform is  improper. I f  the l e g i s l a tu r e  
wants to give money to th is  group, do i t  d i r e c t .  Don't handcuff our 
f i s h e r y ' s  people by dictat ing th is type o f  act ion .

I f  a study is  needed, the best oua l i f ied /pe rsons should be hired.
Highest/Personal Regards,



January 30, 1978

Honorable B i l l  Sumner 
Senator
State o f  Alaska 
Pouch V
Juneau, Alaska 99811

SUBJECT: HB #636 by Buchholdt, e t a l .

Dear B i l l :
This b i l l  authorises grants to p r iva te  organizat ions engaged 

in e f f o r t s  to ensure whale stock v i a b i l i t y .  I f  such " e f f o r t s "  are 
to serve a leg i t imate State purpose, these grants should be made 
to the State Department o f  Fish and Rame. This is the on ly  way 
to assure that the in te re s t  o f  a l l  c i t i z ens  are protected.

I urge your opposit ion to the subject bp'T.
Highest/Personal Regards,





FU RTH ER :

D a t e :

Mr. P r e s i d e n t :

T h e  C o m m i t t e e  on R E S O U R C E S has h a d

licensing of oport : .shing one hunting

u n d e r  c o n s i d e r a t i o n  and (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e  

r e p o r t s  it b a c k  as f ollows)

( ) r e c o m m e n d s  it do pa s s  ( ) r e c o m m e n d s  it do n o t  pass

( ) r e c o m m e n d s  it do pa s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

( ) r e c o m m e n d s  it be r e p l a c e d  w i t h  CS for _________________________________

an d ______________________________________ ( ) n e w  t i t l e  ( ) sa m e  t i t l e

( ) A N D  a t t a c h e s  a L e t t e r  o f  In t e n t  ( ) N e w  F i s c a l  Note

( ) r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  

( ) a n d  r e c o m m e n d s  it be r e f e r r e d  to the C o m m i t t e e

M E M B E R S  S I G N I N G  DO PASS: O T H E R  R E C O M M E N D A T I O N S :

y

—

S 60 (rev. 6/77)
Chaii r m a n

-
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POSITION PAPER

SENATE BILL NO. 477

"An Act relating to licensing of sport fishing and hunting."

This legislation would place responsibility with the Department of 

Health and Social Services for- administration of the $24.75 hunting and 

fishing license fee credit for persons who are living a subsistence 

lifestyle, or who are receiving welfare.

The effect would be to establish a new program in the Division of Public 

Assistance, similar to current welfare programs which would require the 

following:

(1) staff to determine applicants' eligibility for the program based on 

financial need;

(2) administrative support in the form of promulgation of income regulations; 

administrative code entries; policy development; budgeting; accounting; 

implementation of appropriate procedures; and training of staff;

and

(3) allocation of funds which would allow for payment of the license 

subsidies to the Department of Revenue.

Available information relating to this program consists of the following:

(1) Over the past 10 years, an average of 5,556 such credits have been 

provided annually (through sales of $25 licenses by the Department 

of Revenue for 25<f).

(2) It is estimated that a trained, qualified person could process 40 

such applications and licenses per day;

(3) 6,000 such licenses could reasonably be expected to be issued in l-'Y 

71) based upon the activity over the past three years;

(4) This workload would require 130 work days to complete; or 9 days 

per month per region;

(5) Applications would be evenly distributed among the five regional 

offices of the Division of Public Assistance and;

(6) This would result in the need for one part-time eligibility worker 

in each of the five regions. The Division of Public Assistance 

normally budgets staff based on a legislative formula which applies 

caseloads to positions required. Under that formula, the Division 

is understaffed by 7 workers at this time, so this new program 

could not he absorbed by current staff.



SENATE BILL NO. 477/I'OS 1TION PAPER

PAGE TWO

(0

In developing a position and budget related to this bill, the following

assumptions were made:

(1) that the legislature intends for this program to be treated as a 

state welfare program by the Department;

(2) that a turnaround time of two weeks is acceptable for applications 

processed through the mail;

(3) that Department fee agents would be used to provide applications 

and forward them to regional offices of the Division of Public 

Assistance for processing;

(4) That Division of Public Assistance eligibility workers would become 

license agents for Department of Revenue in order to facilitate 

processing of such licenses.

Under the above conditions, the cost of establishing and administering 

this program would he $263,489 for I'Y 71), of which $148,500 would be for 

the subsidies (or welfare grants) themselves.

This results in administrative overhead of 77%.

The impact of this legislation would be to eliminate the immediate 

access to such licenses which is now provided by the licensing agents of 

the Department of Revenue.

The benefit accruing to the program would be to eliminate participation 

by persons who falsely claim eligibility based on receipt of welfare 

assistance. It is not known whether or not a significant number of 

persons arc so involved, however, the number of persons who arc sportsmen 

and who are also welfare clients would be small.

It is the position of this department that the hi 11 would not be beneficial 

based on the reduction in service levels and the high cost to benefit 

ratio tiierefore the following alternative is presented .or consideration:

Amend the signature block on the current a p p l i c a t !ou form to authorize 

release to the Department of Revenue of welfare information on all 

applicants who claim eligibility based on receipt of welfare.

. . I As the number of persons desiring the 25* hunting and fishing license 

would include very few welfare recipients, no additional costs would be 

incurred by this agency in verifying this for those applicants who 

indicate they are or have been on welfare within six months of the date 

o f  application (this is tho current time frame in the Department of 
Revenue pro c e d u r e ) .



SENATE BILL NO. 477/POSITION PAPAER
PAGE THREE

As it is not feasible to verify income for families or individuals over 

a period o f  a calendar year, it would appear that the limited advantages 

of having this agency determine eligibility could be served at no additional 
cost by the above action, without disruption of current systems.

Recommended by:
A /

Richard R. Wilson, Director 

Division of Public Assistance

Approved by:

, C o m m i s s i o n e r '/ftcien u . Beirnc, uummissxe^er ' 

Department of Health $ Social Services

7 - 3 - 7 ?

Date

Date
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Rl OULS I 
Hill/Resolution No..

------------

FI SC A I. NO TE

SENATE IH LI, NO. 477

L' --------- — — — —
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EXPEND ITURES (Thousands o f  Dollars)

FY  78 FY  79 FY  SO FY 81 FY  82 FY  83
100 PERSONAL SERV ICES 9 4 ,b89 104 ,157 1 1 4 ,5 7 2 1 2 6 ,0 2 9 1 3 8 .6 3 2
200 TRA VEL 3 .2 0 0 3 ,5 2 0 3 ,8 7 2 4 , 2 5 9 4 . 6 8 5
300 CONTRACTUAL 1 1 ,2 0 0 1 2 ,3 2 0 13 ,5 5 2 1 4 ,9 0 7  ‘ 1 6 ,5 9 8
400 COMMODITIES 1 ,4 00 1 ,540 1 ,694 1 ,8 6 3 2 ,0 4 9
300 EQUIPMENT 4 ,5 0 0 - - - - - -

600 1 AND & STRUCTURES
700 GRANTS . CLAIMS. ETC. 1 4 8 ,5 0 0 1 4 8 ,5 0 0 MS ,5 0 0 1 4 8 ,5 0 0 1 4 8 ,5 0 0

TOTAL 2 6 3 ,1 8 9 2 7 0 ,0 3 7 2 8 2 ,1 9 0 2 9 5 ,5 5 8 3 1 0 ,2 6 4

E U N P IN C  (Thousands o f  D o l la rs )

GENERAL FUND 2 6 5 . IS9 2 7 0 .0 3 7 2 8 2 .1 9 0 2 9 5 .5 5 8 3 1 0 .2 6 4
FF.DERAI. FUNDS
OTHER (Snocilv )

p o s h  i o n s  

FUI.I TIME 2 2 2 2 2
PA KT 1 IMF 5 5 5 5 5 5
TEM PORARY

111. A N A L Y S IS  (Sec Fiscal Note Preparation Instructions, Section 111)

I n f l a t i o n  f a c t o r  o f  10“ used f o r  l i n o  items 1 0 0 -4 0 0 .  No in c re a s e  a n t i c ip a t e d  
in  c o s t  o r  number o f  l i c e n s e s  p ro c e s sed .

S t a f f i n g  in c lu d e s :  One l u l l - t i m e  A d m in i s t r a t o r  a t  range 10
One f u l l - t i m e  Accounting C le r k  I I ,  range 9 
l i v e  p a r t - t i me  E l i g i b i l i t y  W o rke rs , range 11

I t "  be s t a t i o n e d  in Ko tzebue , b e t h e l ,  Anchorage, 
Fa i r banks  and J u n e a u . )
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1973 T w e n ty - f i v e  Cent L ic en se  Su rvey  E s t im a te s

A random samp le o f  511 o f  6 , 6 5 8  was s e le c t e d .  

141 (2 7 .6% )  " f  th e  sample re sponded .

2 , 4 1 2  (3 6 .2% ) o f  th e  6 , 6 5 8  d id  n o t  f i s h .

1973  Annual Income o f  2 5 {  L ic en se s

Income ( d o l l a r s )  Number P e rcen tage

Less than  5000 5 , 7 1 5  8 5 . 8

5 . 0 0 0  -  1 0 ,0 0 0  577 8 . 7

1 0 .0 0 0  - 1 5 ,0 0 0  262 3 . 9

1 5 .0 0 0  -  2 0 ,0 0 0  52 0 . 8

2 0 . 0 0 0  -  2 5 , 0 0 0  52 0 . 8

More th an  2 5 ,0 0 0  0 0 . 0

T o t a l  6 , 6 5 8  1 0 0 .0

14.2% had annual incomes exceeding $5,000



1973 Expenditures (Dollars) or 25< Licensees

Type of
Expenditure Amount

Gear 195,207

Boat 1,215,045

Food 234,447

Transportation 94,189

Lodging 28,993

Miscellaneous 46,417

Licenses 1,665

Total 1,815,963

Mean

Per Licensee Percentage

29.32 10.7

182.49 66.9

35.21 12.9

14.15 5.2

4.35 1.6

6.97 2.6

.25 0.1

272.75 100.0

* Includes expenditures for 25< licenses only.
$12,702 (a mean of $1.90 per licensee) was spent on other 

licenses (commercial and 25{ replacements).



Residences of 25< Licensees^

1973 1974 1975 Total

Ho. % No. % No. % No. %

Anchorage 844 18.3 1017 18.1 809 16.9 2670 17.8

^Fairbanks 467 10.6 446 7.9 204 4.5 1137 7.6
^Juneau 126 2.7 191 3.4 159 3.3 476 3.2
Palmer 84 1.8 165 2.9 150 3.1 399 2.7
Kcnai 109 2.4 169 3.0 97 2.0 375 2.5
Nome 114 2.5 136 2.4 123 2.6 373 2.5
Homer 86 1.9 134 2.4 139 2.9 359 2.4
Bethel 50 1.1 87 1.5 117 2.4 254 1.7
Seward 98 2.1 98 1.7 41 .9 237 1.6
Ketchikan 66 1.4 74 1.3 95 2.0 235 1.6
Fort Yukon 80 1.7 74 1.3 77 1.6 231 1.5
Willow 66 1.4 85 1.5 78 1.6 229 1.5
Wasilla 63 1.4 88 1.6 66 1.4 217 1.4
Soldotna 55 1.2 63 1.1 51 1.1 169 1.1
Talkeetna 49 1.1 65 1.2 52 1.1 166 1.1
Elsewhere 1234 48.5 2735 48.6 2536 52.9 7505 49.9
Total 4611 100.1 5627 99.9 4794 100.1 15052 100.1

1. Fifteen residences with highest three year totals.
2. Includes College, Alaska
3. Includes Auke Bay, Alaska



1974* Ages of 25* Licensees

Age Category Number Percentage

16-20 656 9.8

21-25 1513 22.7

26-30 1211 18.2

31-35 U05 9.1

36-40 555 8.3

41-45 403 6.1

46-50 454 6.8

51-55 151 2.3

56-60 151 2.3

61-65 404 6.1

Over 65 555 8.3

Total 6,658 100.0

Mean Age = 36.6

♦There was a mean delay of about one year between 
purchase of license (1973) and receipt of questionnaire 
(1974). No respondents indicated they were 16 
years of age. An estimated 50 fishermen were 17 
years of age at the time they received the questionnaire
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JAY S. HAMMOND, GOVERNOR

I t F I ’A IK T M FN T  O F  IIK V K A T E
OFFICE OF THE COMMISSIOHER POUCH S -  JUNEAU 39811

February 10, 1978

The Honorable Kay Poland 
Chairman
Senate Resources Committee 
Alaska S ta te  L eg is la tu re  
S ta te  Capitol Building 
Juneau, Alaska

Dear Senator Poland:

For th e  information o f  the  Senate Resources Committee, I  am enclosing 
seven copies of  s tatements  prepared by the  Fish and Game Licensing 
Section o f  the  Department o f  Revenue concerning spor t  f i sh in g  and 
hunting l i cen se  fees and commercial f i sh ing  gear and l i c e n se  fees 
as follows:

1. Sport f i s h  and game r e c e i p t s  for  the  calendar  year 1977 by type and
number of l i c en se s  and ta g s .

2. Commercial f i s h  l i c e n se  r e c e ip t s  for  the  calendar year 1977 by type
and number o f  l i c e n se s  and gear.

3. Gross commercial f i s h in g  gear  and l i cen se  r e c e ip t s  fo r  the  calendar
years 1 9 6 8  through 1977 by type o f  gear and l i c e n se .

Very t r u l y  yours ,

R. D. Stevenson 
Special Ass is tan t

Enclosures
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C a le n d a r  Y ea r 1977 

SPORT FISH  AND GAME RECEIPTS

CODE TYPE OF LICENSE NUMBER GROSS NET NET/SPORT NET/GAME NET/GENERAL

201

202
203A

204
205

206

207

208

209

210 
211 

212
213

214

217 3B

218 

120 

121 

122

123

124 

200

P.. S p o r t  F is h in g  76892

R . H u n t in g  21470

R . H un t/T ra p  2063
R . S p t . F is h / H u n t  30403

R . F is h / H u n t/ T ra p  9153

NR S p o r t  F is h in g  23564

NR S p o rt  F is h in g  12766

NR H u n t in g  3656

NR F io h / H u n t  803
NR H un t/T rap  52

NR 1-Day S p t . F is h  11174

NR M i l i t a r y  S p t . F is h  6327

NR M i l i t a r y  S m a ll Hunt 841

,N R  M i l i t a r y  S p t ./ H u n t  987

R . T ra p  1589

D u p l ic a t e  L ic e n s e  2748
F ish/Fur/G am e Farm 2

R . 'F u r D e a le r  107

NR Fur D e a le r  4

R . T a x id e rm y  45

NR T a x id e rm y  1

P e rm it  Fees 218

7 6 3 .2 5 0 .0 0

2 5 0 .1 1 0 .0 0
3 0 .3 0 0 .0 0

6 6 5 .4 0 6 .0 0

2 2 7 .5 5 5 .0 0

3 4 9 .0 8 0 .0 0

3 8 0 .4 8 0 .0 0

2 0 6 .6 8 0 .0 0

7 0 .6 7 0 .0 0

1 0 .4 0 0 .0 0

5 5 .8 7 0 .0 0

6 5 .2 7 0 .0 0

1 0 .0 9 2 .0 0

2 1 .7 1 4 .0 0

4 .7 6 7 .0 0

5 .4 9 6 .0 0  

100.00
5 .3 2 0 .0 0  

8 0 0 .0 0

3 .3 7 5 .0 0  

200.00
1 .0 9 0 .0 0

7 2 5 ,0 1 2 .9 1

2 3 7 ,6 2 0 .2 6

2 8 ,7 4 4 .6 1
6 3 2 ,3 0 4 .4 8

2 1 5 ,9 8 3 .2 2

3 2 9 ,2 4 9 .1 7

3 6 0 ,4 4 0 .8 6

1 9 5 ,7 2 1 .7 4

6 6 ,7 9 2 .9 9
9 ,9 2 6 .2 2

5 3 ,1 7 8 .5 3

6 1 ,9 9 8 .9 0

9 ,5 7 3 .0 9
2 0 ,6 4 1 .9 7

4 ,5 4 2 .1 4

5 ,2 2 3 .0 1

9 5 .6 5

5 ,2 9 6 .3 5

7 9 0 .3 9
3 .2 9 9 .6 4  

1 9 1 .0 1
1 .0 2 6 .6 4

7 2 5 ,0 1 2 .9 1

2 8 7 ,2 7 6 .2 2

8 6 ,2 7 5 .4 9

3 2 9 ,2 4 9 .1 7

3 6 0 ,4 4 0 .8 6

2 2 ,4 5 5 .1 8

5 3 ,1 7 8 .5 3

6 1 ,9 9 8 .9 0

9 ,3 8 2 .7 2

2 3 7 .6 2 0 .2 6  

2 2 ,8 1 2 .7 1

3 4 5 .0 2 8 .2 6  

1 0 3 ,6 4 8 .3 5

1 9 5 ,7 2 1 .7 4

4 4 ,3 3 7 .8 1

2 ,8 3 9 .0 9

9 ,5 7 3 .0 9
1 1 ,2 5 9 .2 5

1 ,0 2 6 .6 4

5 ,9 3 1 .9 0

2 6 ,0 5 9 .3 8

7 ,0 8 7 .1 3

4 ,5 4 2 .1 4

5 ,2 2 3 .0 1

9 5 .6 5

5 ,2 9 6 .3 5
79 0 .3 9

3 ,2 9 9 .6 4

1 9 1 .0 1

201 B 

205 A

R . B l in d  S p t . F is h  

R . 25c H u n t/ F is h / T ra p

2

5463
.5 0

1 ,3 6 5 .7 5

.4 9

1 ,2 9 3 .0 7
.4 9

4 3 0 .9 2 6 0 3 .4 9 2 5 8 .6 6

SUBTOTAL 210530 3 ,1 2 9 ,3 9 1 .2 5 2 ,9 6 8 ,9 4 7 .3 4 1 ,9 3 5 ,7 0 1 .3 9 9 7 4 ,4 7 0 .6 9 5 8 ,7 7 5 .2 6

215 R . Tag 2937 8 9 ,5 7 5 .0 0 8 5 ,4 4 4 .7 5 8 5 ,4 4 4 .7 5 i | ---

216 NR B ig  Game Tags 5775 9 9 9 ,9 4 5 .0 0 9 4 6 ,7 6 8 .1 4 ------------- 9 4 6 ,7 6 8 .1 4 ------------

TOTAL 219242 4 ,2 1 8 ,9 1 1 .2 5 4 ,0 0 1 ,1 6 0 .2 3 1 .& T 5 ,7 0 1 .2 9 ......... 2 ,0 0 6 ,6 8 3 .5 8 5 8 ,7 7 5 .2 6

RESIDENT B/G 0 2903 
RESIDENT MUSKOX 34 

2937

GROSS 7 2 .5 7 5 .0 0  

1 7 ,0 0 0 .0 0

8 9 .5 7 5 .0 0

GROSS

COST

NET

4 ,2 1 8 ,9 1 1 .2 5
2 1 7 ,7 5 1 .0 2

4 ,0 0 1 ,1 6 0 .2 3 5 .1 6 *

MUSKOX

B/G

BLACK BEAR

DEER

MOOSE
SHEEP

GOAT
CARIBOU

WOLF
WOLVERINE

WALRUS

ELK

TOTAL

28

876

877 

425
1438

649

320

875
202

63
4

18

5775

2 8 ,0 0 0 .0 0

2 1 4 .9 0 0 .0 0

8 6 .5 5 0 .0 0

1 3 .4 4 5 .0 0

2 7 7 .9 0 0 .0 0

1 6 1 .3 5 0 .0 0

3 7 .8 5 0 .0 0

1 6 4 .3 5 0 .0 0

1 0.100.00 
2 ,7 0 0 .0 0  

1 ,000.00 
1’.8 0 0 .0 0

9 9 9 .9 4 5 .0 0



843)
844) 60%
845)

SUBTOTAL

Final Calendar Year 
January 1, 1977 thru December 31, 1977

■
Prepared January 30, 1977

'
!; i • ••

N ' ,»' ! \,
,}'* 1 ••

RECEIPT 
CODE NO.

TYPE OF
LICENSE RECEIPT

NUMBER
SOLD

:
GROSS

i. .«
COST

i 1 ‘ /♦ If-- 4 .
NET

126 Vessel 13,189

fl i . t; t, f

$179,142.00 $6,564.09 $172,577.91
127 Troll Line 3,524 61,756.00 2,187.84 59,568.16
128 Long Line 2,409 64,303.00 2,203.35 62,099.65
129 Drift Gill Net 4,638 106,455.00 4,114.46 102,340.54
130 Set Gill Net 3,230 40,960;00 1,522.66 39,437.34
131 Beach Seine 52 1 845;00 27.62 817.38
132 Purse & Hand Purse Seine 1,339 128,410.00 3,931.40 124,478.60
133 Beam Trawl 45 ’ 2,450.00 60.60 2,389.40
134 Otter Trawl 153 12,250.00 217.19 12,032.81
135 Shellfish Pots 1,225 39,690.00 971.39 38,718.61
136) Clam Digger's 158 1 368.00 30.58 337.42
137) 40% Res. Comm. Fisherman 20,603 82,412.00 7,750.00 74,662.00
138) Non-Res. Comm. Fisherman 7,965 95,556.00 8,638.69 86,917.31
139 Scallop Dredge 2 100.00 3.40 s 96.60
140 Comm. Fish Ext. Fee --- 7,965.00 --- 7,965.00

SUBTOTAL To General Fund 58,532
t

“T
822,662.00 38,223.27 784,438.73

Clam Digger's
Res. Comm. Fisherman
Non-Res. Ccmm. Fisherman

552.00
123.618.00
143.334.00

To Fishermen's Fund 267,504.00

f 552.00
123.618.00
143.334.00
i ■ v

267,504.00
*

TOTAL $58,532 $1,090,166.00 $38,223.27
Sit

$1,051,942.73.

il ' ■ ' < '1 ]• I * 5 '
GROSS SALES $1,090,166.00 
COST OF SALES - '38,223.27
NET RECEIPTS $1,051,942.73

3.50%



STATE OF ALASKA, DEPT. OF REVENUE

FISH  AND GAME LICENSES GROSS COMFISK RECEIPTS 3968 THROUGH 1977

240 9 . FRANKLIN; JUNEAU, AK 99801 ‘

> . ,1 I $
RECEIPT TYPE OF LICENSE 1968 1969 1970 1971 1972 1973 1974 1975 1976  1977
CODE v t1*: , • RESTRICTED MORATORIUM ANTICIPATED GEAR REGISTRA­ BRISTOL LEC PERMITS PERMITS PERMITS

. U-'.w
SALMON NET POSSIBLE RESTRICTION E L IG IB IL IT Y TION IN BAY SLID ING INTERIM- REQUIRED REQUIRED REQUIRED

t '- I  7]
RESTRICTED NET GEAR REQUIREMENT AREA GEAR SCALE USE PERMIT

SALMON NET
. i l • r

REMOVED REQUIRED

> S $ S S S S S S S
126 V e s s e l U 3 .9 5 5 .0 0 1 4 6 ,8 9 8 .0 0 1 6 1 ,8 6 3 .0 0 1 5 6 ,4 9 0 .0 0 1 5 6 ,6 2 4 .0 0 1 6 4 ,1 9 4 .0 0 1 5 2 ,4 8 6 .0 0 1 5 8 ,7 0 4 .0 0 1 6 3 ,1 8 0 .0 0 1 7 9 ,1 4 2 .0 0
127 T r o l l  L in e 3 6 ,6 0 5 .0 0 4 2 ,7 4 0 .0 0 ! 4 8 ,4 5 0 .0 0 4 2 ,9 6 5 .0 0 4 3 ,1 8 5 .0 0 5 6 ,9 1 0 .0 0 5 9 ,7 8 0 .0 0 4 9 ,9 2 0 .0 0 4 7 ,8 3 5 .0 0 6 1 ,7 5 6 .0 0
128 Long L in e 9 ,6 2 0 .0 3 1 8 ,5 3 0 .0 0 2 9 ,7 4 0 .0 0 2 9 ,2 6 0 .0 0 3 3 ,0 7 5 .0 0 5 2 ,0 0 5 .0 0 4 0 ,5 4 0 .0 0 3 7 ,2 9 0 .0 0 5 4 ,3 3 0 .0 0 6 4 ,3 0 3 .0 0
129 D r i f t  G i l l  N e t 9 3 ,8 2 0 .0 0 1 0 7 ,1 0 0 .0 0 1 2 5 ,8 0 0 .0 0 1 1 6 ,4 9 0 .0 0 1 1 7 ,1 0 0 .0 0 1 4 2 ,0 7 5 .0 0 1 0 0 ,6 5 5 .0 0 1 0 6 ,2 1 0 .0 0 1 0 4 ,2 7 5 .0 0 1 0 6 ,4 5 5 .0 0
130 Set G i l l  Net 3 0 ,9 9 5 .0 0 3 3 ,9 5 0 .0 0 3 7 ,3 5 5 .0 0 3 4 ,4 6 0 .0 0 3 5 ,6 0 0 .0 0 3 8 ,7 2 0 .0 0 3 6 ,1 4 5 .0 0 3 5 ,9 0 0 .0 0 3 7 ,9 1 0 .0 0 4 0 ,9 6 0 .0 0
131 Beach S e in e 6 0 0 .0 0 9 7 5 .0 0 1 ,0 7 5 .0 0 1 ,2 1 0 .0 0 1 ,1 7 5 .0 0 1 ,3 8 5 .0 0 1 ,1 2 0 .0 0 4 0 0 .0 0 4 5 5 .0 0 8 4 5 .0 0
132 P u rse  S e in e 1 3 5 ,0 8 0 .0 0 1 1 8 ,7 9 0 .0 0 1 3 1 ,1 5 0 .0 0 1 2 6 ,1 6 0 .0 0 1 1 9 ,2 9 0 .0 0 1 2 8 ,5 9 0 .0 0 1 3 1 ,7 0 0 .0 0 1 2 1 ,1 8 0 .0 0 1 2 3 ,7 9 5 .0 0 1 2 8 ,4 1 0 .0 0
133 Beam T ra w l 6 7 5 .0 0 6 5 0 .0 0 7 5 0 .0 0 1 ,1 0 0 .0 0 1 ,6 0 0 .0 0 ,2 ,9 0 0 .0 0 4 ,7 5 0 .0 0 3 ,1 5 0 .0 0 2 ,2 5 0 .0 0 2 ,4 5 0 .0 0
134 O t te r  T ra w l 1 ,7 0 0 .0 0 1 ,6 5 0 .0 0 2 ,5 5 0 .0 0 4 ,5 5 0 .0 0 5 ,8 5 0 .0 0 7 ,9 0 0 .0 0 1 4 ,0 5 0 .0 0 1 4 ,1 0 0 .0 0 1 2 ,8 0 0 .0 0 1 2 ,2 5 0 .0 0
135 s h e l l f i s h  P o ts 1 4 ,9 7 0 .0 0 1 7 ,4 3 0 .0 0 1 8 ,2 2 5 .0 0 1 4 ,4 1 5 .0 0 1 7 ,6 8 5 .0 0 2 9 ,0 2 5 .0 0 3 5 ,4 4 5 .0 0 2 8 ,8 7 5 .0 0 3 1 ,4 1 0 .0 0 3 9 ,6 9 0 .0 0
136-40% C lam  D ig g e r 's 3 3 6 .0 0 ?*U.OO 3 8 2 .0 0 6 7 0 .0 0 9 2 8 .0 0 9 0 4 .0 0 6 5 2 .0 0 4 5 2 .0 0 2 9 6 .0 0 3 6 8 .0 0
137-40% R es . C om m erc ia l 5 9 ,4 8 8 .0 0 5 0 ,4 3 6 .0 0 5 7 ,4 8 0 .0 0 5 6 ,7 0 4 .0 0 5 7 ,4 7 6 .0 0 6 6 ,5 0 0 .0 0 6 2 ,7 9 6 .0 0 6 4 ,2 5 2 .0 0 7 0 ,9 8 8 .0 0 8 2 ,4 1 2 .0 0
138-40% N o n re s . C om m erc ia l 7 7 ,8 4 4 .0 0 7 5 ,8 1 6 .0 0 9 2 ,6 1 6 .0 0 7 6 ,6 5 6 .0 0 8 1 ,1 3 2 .0 0 7 6 ,7 5 2 .0 0 6 7 ,2 1 2 .0 0 6 9 ,5 5 2 .0 0 8 5 ,6 3 2 .0 0 9 5 ,5 5 6 .0 0
139 | S c a l lo p  D redge .0 0 2 ,5 0 0 .0 0 9 0 0 .0 0 3 5 0 .0 0 3 5 0 .0 0 2 5 0 .0 0 4 5 0 .0 0 3 0 0 .0 0 2 5 0 .0 0 1 0 0 .0 0
140 C om fish  E x t . Fees .0 0 .0 0 1 .6 6 5 .0 0 2 .9 2 5 .0 0 2 .9 7 0 .0 0 6 .7 5 0 .0 0 7 .9 2 0 .0 0 9 4 5 .0 0 1 2 .1 9 5 .0 0 7 .9 6 5 .0 0

SUBTOTAL 6 0 5 .6 8 8 .0 0  . 6 1 7 .7 5 5 .0 0 7 1 0 .0 0 1 .0 0 6 6 4 .4 0 5 .0 0 6 7 4 .0 4 0 .0 0  7 7 4 .8 6 0 .0 0 7 1 5 .7 0 1 .0 0 6 9 1 .2 3 0 .0 0  7 4 7 .6 0 1 .0 0 8 2 2 ,6 6 2 .0 0

843-60% C lam  D ig g e r 's 5 0 4 .0 0 4 3 5 .0 0 5 7 3 .0 0 1 ,0 0 5 .0 0 1 ,3 9 2 .0 0 1 ,3 5 6 .0 0 9 7 8 .0 0 6 7 8 .0 0 4 4 4 .0 0 '5 2 .0 0
844-60% R es . C om m erc ia l 8 9 ,2 3 2 .0 0 7 5 ,6 5 4 .0 0 8 6 ,2 2 0 .0 0 8 5 ,0 5 6 .0 0 8 6 ,2 1 4 .0 0 9 9 ,7 5 0 .0 0 9 4 ,1 9 4 .0 0 9 6 ,3 7 8 .0 0 1 0 6 ,4 8 2 .0 0 1 2 3 ,6 1 8 .0 0
845-60% J to n te s . . C .sm inc jK ln l _ J lL6J66..0.Q__  1 1 3 .7 ,2 4 . QQ.. .138.924 .X IQ _L L 4 .9 8 4 .0 Q , .1 2 1 ,6 9 8 ,0 0 .J .1 5 .1 2 8 .Q Q  . _ 1 0 0 .8 1 8 .QO -104— 1 2 8 . QCL..1 2 8 ,4 4 8 . QQ. 1 4 3 r3 3 4 .0 0 .

SUBTOTAL____________________________________________________2 0 6 .5 0 2 .0 0  1 8 9 .8 1 3 .0 0  .225^.7 .1LflO _______201 Q45.QQ____209.. 3 Q4.0Q -21G .234 .Q Q _______ L 9 5 .9 9 ^ .0 0 — 2 0 1 ,3 8 4 .QQ 2 3 5 .3 7 4 .QQ ,„267 ..5Q 4 ,0 (L-

TOTAL_________________________________________________________8 1 2 .1 9 0 .0 0  8 C 7 .5 6 8 .0 0  9 3 5 .7 1 8 .0 0 ______ 865.A5Q J1Q ____8 8 1 ^4 .4  tQQ.H91>Q9.4..00_______9 1 1 .6 9 1 .0 0 - 8 9 2 ^ 1 4 .0 0  ■ 9 a 2 ,9 7 5 .Q Q _l,0 9 Q .1 6 6 .f la

sgkP-MCHjLm
176 V e s se l 9 ,9 2 6 9 ,9 7 2 10 ,8 7 7 1 0 ,7 1 0 1 0 ,7 9 1 1 1 ,7 7 7 1 1 ,3 3 8 1 1 ,6 3 0 1 1 ,8 1 3 1 3 ,1 8 9
127 T r o l l  L in e 2 ,1 0 3 2 ,3 0 3 2 ,5 6 7 2 ,3 5 3 2 ,4 1 3 3 ,1 9 0 3 ,2 3 8 2 ,8 1 0 2 ,6 8 3 3 ,5 2 4

128 Long L in e 342 1 >00 1 ,1 0 9 1 ,0 7 4 1 ,2 2 1 1 ,9 1 8 1 ,5 0 3 1 ,3 9 3 1 ,9 8 8 2 ,4 0 9
129 D r i f t  G i l l  N et 4 ,0 5 0 4 ,3 7 4 4 ,7 1 0 4 ,7 7 9 4 ,6 1 1 6 ,4 2 5 4 ,2 4 8 4 ,5 1 1 4 ,4 5 7 4 ,6 3 8
130 Set G i l l  Net 2 ,7 0 8 3 ,0 1 1 3 ,0 5 3 3 ,0 6 2 3 ,1 1 2 3 ,5 0 4 3 ,1 3 7 3 ,1 3 9 3 ,1 7 8 3 ,2 3 0
131 Beach S e in e 38 6{i 77 86 81 91 76 30 35 52
132 P u rse  S e in e l k  2^1 1 ,2 0 7 1 ,3 1 1 1 ,3 2 3 1 ,1 4 7 1 ,3 4 1 1 ,3 7 2 1 ,2 6 5 1 ,2 8 9 1 ,3 3 9
133 Beam T ra w l 18 1 ) 13 16 32 54 79 57 45 45
134 O t t e r  T ra w l 26 30 41 67 87 106 167 172 158 153
135 S h e l l f i s h  P ots 524 593 617 576 605 959 1 ,1 / 0 936 9o9 1 ,2 2 5

136 C lam  rH o g e r 'n 149 J 1 J A 
AH 9 237 336 356 262 168 126 158

137 Res I C om m erc ia l 1 4 ,8 7 2 1 2 ,6 0 9 1 4 ,3 7 0 1 4 ,1 7 6 1 4 ,3 6 9 1 6 ,6 2 5 1 5 ,6 9 9 1 6 ,0 6 4 1 7 ,7 4 7 2 0 ,6 0 3
138 N o n rc a . C om m erc ia l 6 ,4 8 7 6 ,3 1 8 7 ,7 1 8 6 ,3 8 8 6 ,7 6 1 6 ,3 9 6 5 ,6 0 1 5 ,7 9 6 7 ,1 3 6 7 ,9 6 5

139 S c a llo t )  D redse 0 1 18 8 7 5 5 7 6 3 7

TOTAL 4 2 .5 3 3 41 .347 , . 4 6 .6 2 0 4 4 .8 5 4 . 45 ,.,571 .  5 2 ,7 4 7 4 7 .8 9 7 4 7 ,. .2 7 7 ... 5 1 .6 4 7 5 8 ,5 2 2 _ .

■WDM

i
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OFFICE OF THE COMMISSIONER POUCH S-l.HEAU 99811

February 21, 1978

The Honorable Kay Poland 
Chairman
Senate Resources Committee 
Alaska S ta te  Leg is la tu re  
S ta te  Capito l Building 
Juneau, Alaska

Dear Senator Poland:

For the  information of  the  Senate Resources Committee, I  am enclos ing seven 
copies o f  a repor t  prepared by the  Fish and Game Licensing Section of  the 
Department of  Revenue concerning gross sport  f i sh  and game l i cen se  r e c e ip t s .

The r ep o r t  covers the calendar years 1968 through 1977 and d isc loses  
gross d o l l a r  r e c e ip t s  and number and type o f  l icenses  sold for the 
ten  year period.

Very t r u l y  yours ,

R. D. Stevenson 
Specia l  A ss is tan t

Enclosures



STATE OF ALASKA, DEPT. REVENUE
FISH I GAME LICENSES
240 S. FRANKLIN, JUNEAU, AK

GROSS SFORT FISH AND CAME LICENSES RECEIPTS 1968 THROUGH 1977

TYPE OF 1968 1969 1970 1971 1972 1973 1974 1975 1976 1977
CODE LICENSE $ $ $ $ $ $ $ $ $

201 R. Spore Fishing 167,555 177,905 197,210 202,515 220,695 239,415 252,165 272,805 332,045.00 763,250.00

202 R. Hunting 135,366 146,475 155,036 150,171 139,699 167,125 137,893 113,435 119,021.00 250,110.00

203A R. Hunt/Trap 7,280 9,090 10,420 8,540 8,420 10,590 11,090 11,810 13,280.00 30,300.00

204 R. Spt, Fish/Hunt 210,2S2 227,328 275,412 308,232 331,500 359,244 388,728 417,348 448,560.00 665,406.00

205 R. Klsh/Hunt/Trap 35,850 44,025 59,325 62,505 65,805 80,145 93,585 113,265 144,090.00 227,555.00

206 NR 10-Day Fish 70,155 82,495 86,935 88,310 97,430 221,660 217,020 242,280 267,060.00 349,080.00

*07 NR Sport Fishing 158,200 175,530 207,900 184,050 192,690 287,480 320,180 399,060 415,540.00 380,480.00

208 NR Hunting 68,150 78,170 90,040 80,330 80,670 141,320 132,720 108,740 107,800.00 206,680.00

209 NR Fish/Hunt 47,400 54,500 70,120 69,520 71,840 65,560 67,200 65,600 68,440.00 70,670.00

210 NR Hunt/Trap 1,400 1,800 900 1,600 1,000 4,600 4,800 5,200 7,400.00 10,400.00

211 NR 1-Day Fish -0- -0- -0- -0- -0- -0- -0- -0- -0- 55,870.00

212 NR Hilt. Fish -0- -0- -0- -0- -0- -0- -0- -0- -0- 65,270.00

213 NR Milt. Small Hunt -0- -0- -0- -0- -0- -0- -0- -0- -0- 10,092.00

214 NR Milt. Fish/Hunt -0- -0- -0- -0- -0- -0- -0- -0- -0- 21,714.00

217 3B R. Trap 1,988 2,571 2,445 2,016 2,466 3,411 2.670 2,277 3,630.00 4,767.00

218 Duplicate License -0- -0- -0- -0- 2,308 3,074 3,222 2,974 4,436.00 5,496.00

120 Flsh/Fur/Gdoe Farm 35 40 80 105 90 400 500 100 200.00 100.00

121 R. Fur Dealer —0- . -0- -0- -0- -0- 2,520 2,720 2,420 2,720.00 5,320.00

122 NR Fur Dealer -0- -0- -0- -0- -0- 200 300 400 300.00 800.00

123 R. Taxidermy -0- -0- -0- -0- -0- 2,700 2,100 1,800 2,050.00 3,375.00

124 NR Taxidermy -0- -0- -0- -0- -0- 450 -0- 300 -0- 200.00

R. Fur Dealcr-Taxld. 2,740 3,020 3,180 3,320 3,420 -0- -0- -0- -0- -0-

NR Fur Dealer-Taxld. 600 1,000 1,300 700 600 —O — -0- -0- -0- -0-

Reg. fa Master Guides 17,950 17,250 17,300 17,600 18,950 11,650 -0- -0- -0- -0-

Ass't Guides 1,945 2,215 2,290 2,775 2,475 330 -0- -0- -0- -0-

Class "A" Ass't Guide -0- -0- 520 650 790 180 -0- -0- -0- -0-

200 Permit Fees -0- -0- -0- -0- -0- -O- --0- -0- -0- 1,090.00

201B R. Blind Spt. Fish 3 1 4 1 1 2 3 5 3.00 .50

205A R. 25c Hunt/Fish/Trap 1,229 1,271 1,339 1,398 1,484 1,664 1,564 1,251 1,320.25 1,365.75

SUBTOTAL 928,098 1,024,686 1 ,181,756 1,184,338 1,242,333 1,603,720 1,639,260 1,761,070 1,937,895.25 3,129,391.25

21} R. Tag -0- -0-- -0- -0- -0- -0- -0- -0- -0- 89,575.00

216 NR Big Came 346,350 384,975 424 ,415 393,840 404,410 753,625 744,950 617,025 698,075 70 999,945.00

TOTAL 1 ,274,448 1,409,661 1 ,606,171 1,578,178 1,646,743 2,357,345 2,384,210 2,378,095 2,635,970.25 4_.2_18.21JL.25
NUMBER SOLD EACH
YEAR BY CLASS

201 R. Sport Fishing 33,511 35,581 39,442 40,503 44,139 47,883 50,593 54,561 66,409 76,892
202 R. Hunting 19,338 20,925 22,146 21,453 19,957 23,875 19,699 16,205 17,003 21,470
203A R. Hunt/Trap 728 909 1,042 854 842 1,059 1,109 1,181 1,328 . 2,063
204 R. Spt. Fish/Hunt 17,521 18,944 22,951, 25,636 27,625 29,937 32,394 34,779 37,380 30,403 ■
203 R. Flsh/Hunt/Trap 2,390 2,935 3,955 4,167 4,387 5,343 6,239 7,551 9,606 9,153
206 NR 10-Day Fish 14,031 16,499 17,387 17,662 19,486 22,166 ■ 21,702 24,228 * 26,706 23,564
207 NR Sport Fishing 13,820 17,553 20,790 18,405 19,269 14,374 16,009 19,953 20,777 12,766
208 NR Hunting 6.815 7.817 9.004 *,033 8,067 7,066 6.63A 5 437 5,330 3,656
209 NR Fish/Hunt 2,370 2,725 3,506 3i476 3,592 l|639 1,680 l)640 1,711 803
210 .NR Hunt/Trap 14 18 9 16 10 23 24 26 37 52
211 NR 1-Day Fish -0- -0- -0- . -0- -0- -0- -0- -0- -0- 11,174
212 NR Milt. Fish -0- —Q— -0- -0- -0- -0- -0- -0- -0- 6,527
213 NR Ml It. Small Hunt -0- - -0- -0- -0- -0- -0- -0- -0- -0- 841
214 NR Milt. Flsh/llunt -0- -0- -0- -0- -0- —O — -0- -0- -0- 987
217 3B R. Trap 638 837 ’ ‘ 815 672 822 1,137 890 759 1,210 1,589
218 Duplicate License -0- -0- - -0- -0- 1,154 1,537 1,611 1,487 2,218 — 2,748
120 Flah/Fur/Gama Farm 7 8 16 21 18 4 5 1 2 2
1*1 R. Fur Dealer -0- -0- -0- -0- -0- 126 136 121 136 107
122 NR Fur Dealer -0- -0- -0- -0- -0- 2 3 4 3 4
123 R. Taxidermy -0- -n- -0- . -0- -0- 54 42 36 41 45
124 NR Taxidermy -0- -0- -0- -0- -0- 3 -0- 2 -0- 1

R. Fur Dealcr-Taxld. 137 151 159 166 171 -0- -0- -0- -0- -0
NR Fur Dea.ler-Taxid, 6 10 13 7 6 -0- -0- -0- -0- -0-
Reg. 4 Master Guides 359 345 346 352 379 233 -0- -0- -0- -0-
Ass't Guides 389 443 438 555 495 66 -0- -0- -0- -0-
Class "A" Ana't Guide • -0- -0- 52 65 79 18 -0- -0- -0- -0-

200 Permit Faes -0- -0- -0- -0- -0- - 0- -0- -0- -0- 218
201B R. Blind Spt. Flah 3 1 4 1 1 2 3 5 3 2
203A R. 23C Hunt/Flsh/Trap i ,919 5,085 5,359 5,595 5,936 6,658 6,256 5,004 5,281 5,463 -
213 K. Tag -0- -0- -0- -0- -0- -0- -0- -0- -0- 2,937
716 NR Big Cams 9,814 11.055 12.607 11.955 11.866 8.339 8,331 6.956 7.415. 5,773

TOTAL 12B.H10 — 141.861 160.05H 159. <•»* 171.,544_ 173.362 179,936 202.656 219.242
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D a t e :

Mr. P r e s i d e n t :

T h e  C o m m i t t e e  o n  C R C E S h a s  h a d SE 511

c r e a t i n g  d i v i s i o n  o f  e n e r g y  <* p o w e r  d e v e l o p m e n t

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  (the c o m m i t t e e  
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ALASKA POWER AUTHORITY
333 WEST4th • SU ITE 31 - ANCHORAGE ALASKA 99501

March 30, 1973

The Honorable Kay Poland 
Alaska State Senate 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 

Dear Senator Poland:

Attached per your request is our legal review of S.B. 511 which 
would eliminate the Alaska Power Authority and assimilate its f u n ­
ctions into the Division of Energy and Power Development.\

As I indicated at your committee meeting on March 22, 1978, I 
am somewhat reluctant to make my views known in that testimony from 
an agency which is being considered for abolishment might be c o n ­
sidered biased. However, since your committee appears interested in 
my opinions, I am most happy to provide you with my thoughts.

First, as S.B. 511 is written, there is doubt about the ability of 
the Division of Energy and Power Development to actually fulfill the 
functions of the Power Authority. This is a technical matter, however, 
which can certainly be resolved by any scribe. In short, the Division 
of Energy and Power Development, here-in-after called the Division, 
could neither provide for long term project financing nor for front end 
community loans for feasibility studies. Without these abilities, the 
Division would be quite ineffectual in providing for energy development. 
Moral support would certainly not get the job done. Realizing, however, 
that these technical matters can be overcome, the real issue entails the 
selection of the optimum administrative means of providing for lower 
cost power development.

Under the present division of responsibility, the Division provides 
for conservation, research, alternative energy inventories, and regional 
planning. The Power Authority is responsible for project development 
by financing or a combination of financing, developing, owning and opera 
ting power projects. Division of ese responsibilities provides a 
healthy checks and balances. Since the Power Authority is a facilita­
ting agency, moreover, one with a singular purpose, it is best suited to 
"getting the job done". With its financial and legal advisors and its 
present efforts to develop a professional staff consisting of engineers 
and economists, it is gaining the nucleus needed for its statutory m a n ­
date. Absorption into the Division could only dilute the Authority's 
ability to function effectively.

The Power Authority has been established to operate as a Corpo-
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r a t i o n  (p u b l i c )  of  the S ta te  of Alaska.  I t s  s t a t u s  as such has made 
i t  q u i t e  p a l a t a b l e  to the  vaious u t i l i t i e s  and communities t h a t  need 
a s s i s t a n c e  in power development.  The power g e n e ra t i o n  in d u s t r y  in 
Alaska i s  a c t u a l l y  looking to the Au thor i ty  as an e n t i t y  t h a t  can p r o ­
vide c o o r d i n a t i o n  and development needed to p r ec lude  the energy p ro­
blems which loom ahead.  I would q ues t i on  the a b i l i t y  of an energy 
agency conglomera te ,  hamstrung by i t s  b u r e a u c r a t i c  shroud,  to f u l f i l l  
the same f u n c t i o n .  Since i t s  co rp o ra t e  na tu re  wi l l  r e q u i r e  the Power 
Au thor i ty  to remain f i s c a l l y  so lv e n t  (or  d e f a u l t  in the face of  the
f i n a n c i a l  market)  i t  w i l l  be forced in to  the r o l e  of  prudent  planning
and development .  I t s  s t a t e  c o u n t e r p a r t ,  with I t s  access  to the gene­
ra l  fund,  may not  be s i m i l a r l y  i n c l i n e d .

There i s  a l s o  a phi 1j s o p h i c a l  qu es t io n  to be re so lv e d .  Should the
S t a t e  a c t u a l l y  assume the pos tu re  of  p rov id ing  e l e c t r i c i t y  fo r  i t s  c i t i ­
zens? Or should t h i s  bes t  remain 1n the hands of the local  e n t i t i e s  
and a S t a t e  C or po r a t io n .  S ta te  government i s  a l r e ad y  growing a t  an a l a r  
ming r a t e .  I f  S us i tn a  and o the r  l a rge  power p r o j e c t s  such as a South­
e a s t e r n  i n t e r t i e  or  an AVEC i n t e r t i e  a re  deve loped ,  the agency t h a t  
owns, o p e r a t e s  and markets the energy from th e se  p r o j e c t s  wi l l  obv ious ly  
r e q u i r e  a s i z a b l e  s t a f f .  Maintenance of  such a s t a f f  under S t a t e  
government could only serve to f u r t h e r  b l o a t  our pub l ic  s e c t o r  and i t s  
a t t e n d a n t  tax requ i r ement  and lobbying power.

F i n a l l y ,  one should compare the r e l a t i v e  m e r i t s  by which po l i c y  
would be e s t a b l i s h e d  under the two p h i l o s o p h ie s  of power development 
a d m i n i s t r a t i o n .  On the one hand, the  Div i s i on  po l i c y  would be e s t a ­
b l i s hed  s o l e l y  by the D i r e c t o r ,  with f i n a l  concur rance  from the Execu­
t i v e  and L e g i s l a t u r e .  Under the Auth or i ty  c onc ep t ,  po l i cy  ma t te r s  are 
e s t a b l i s h e d  by a Board of D i r e c t o r s  which must be viewed as a n o n - p a r t i ­
san d e c i s io n  making e n t i t y  from throughout  the  S t a t e .  The p e r s p e c t i v e  
to be gained from such a d i v e r s i f i c a t i o n  i s  I n v a l u a b l e .  The p r e s e n t  
Board of the  Power Author i ty  c o n s i s t s  of  a Nat ive Corporat ion  D i r e c t o r ,  
a banker ,  a b u s i n e ss  e x e c u t i v e ,  a p rev ious  f e d e r a l  energy a d m i n i s t r a t o r ,  
and a S t a t e  Commissioner.

Given the o p p o r t u n i t y  to oper a t e  as env i s io ne d  in i t s  enac t i ng  
l e g i s l a t i o n ,  the Alaska Power A u t h o r i t y ,  in c o n c e r t  with the 
p o l i c i e s  of the Div i s ion  of Energy and Power Development and the 
L e g i s l a t i v e  and Execut ive  branches ,  wi l l  p rovide  a s i g n i f i c a n t  
c o n t r i b u t i o n  to the  so c i a l  well being of the people of Alaska.
While c e r t a i n l y  well  in t e nde d ,  S.B. 511 would not appear  capable  of 
p rov id ing  the same level  of s e r v i c e .

*  • *

Executive Director

CPY/mgf 
A t t a c h :



M E M O R A N D U M

TO: Mr. E r i c  Y o u l d

E x e c u t i v e  D i r e c t o r  
A L A S K A  P O W E R  A U T H O R I T Y

F R O M :  W o h l f o r t h  & F l i n t

D A T E :  M a r c h  6 , 1978

RE: S e n a t e  B i l l  511 "An A c t  C r e a t i n g  T h e

D i v i s i o n  o f  E n e r g y  a n d  P o w e r  D e v e l o p m e n t ;  
a n d  P r o v i d i n g  F o r  a n  E f f e c t i v e  D a t e "  a n d  
S.B. 429 b o t h  i n t r o d u c e d  b y  the S e n a t e  
S p e c i a l  C o m m i t t e e  o n  t h e  A l a s k a  P e r m a n e n t  Fund.

A s  y o u  k n o w ,  S e n a t e  B i l l  429 i n t r o d u c e d  o n  J a n u a r y  
19, 1 9 7 8 ,  w i p e s  o u t  o r  c u r t a i l s  t h e  a c t i v i t i e s  o f  the A l a s k a  
H o u s i n g  F i n a n c e  C o r p o r a t i o n ,  t h e  A l a s k a  M u n i c i p a l  B o n d  B a n k  
A u t h o r i t y  a n d  t h e  A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  A u t h o r i t y .  
T h e  b i l l  d o e s  n o t  d e a l  w i t h  t h e  A l a s k a  P o w e r  A u t h o r i t y  
a l t h o u g h  it p r o v i d e s  in S e c t i o n  250(8) for l o a n s  to i n v e s t o r  
o w n e r  u t i l i t i e s  for h y d r o e l e c t r i c  p r o j e c t s  a n d  in S e c t i o n  
300 f o r  l o a n s  to m u n i c i p a l i t i e s  b y  a u t h o r i z i n g  b i d d i n g  o n  
t h e i r  r e v e n u e  b o n d s .  S. B .  4 2 9  d o e s  n o t  p r o v i d e ,  h o w e v e r ,  
f o r  l o a n 3 to the D i v i s i o n  o f  E n e r g y  a n d  P o w e r  D e v e l o p m e n t -  
o r  to the A l a s k a  P o w e r  A u t h o r i t y  b y  n a m e  for t h a t  m a t t e r .

A p a r t  f r o m  the p o l i c y  q u e s t i o n  o f  r e p e a l i n g  the 
s t a t u t o r y  a u t h o r i t y  for t h e  A l a s k a  P o w e r  A u t h o r i t y  w h i c h  
S.B. 511 d o e 3 t o t a l l y ,  t h e  b i l l  d o e s  n o t  t r a n s f e r  to the 
D i v i s i o n  o f  E n e r g y  a n d  P o w e r  D e v e l o p m e n t  the p o w e r s  to 
b o r r o w  m o n e y  o r  to o w n  o r  o p e r a t e  p o w e r  p r o j e c t s .  T h e  
n e a r e s t  the s u b j e c t  b i l l  c o m e s  to a c c o m p l i s h i n g  t h i s  is 
in S e c t i o n  .035(a)(2) w h i c h  a u t h o r i z e s  c o n t r a c t s  w i t h  
o t h e r s  for the c o n s t r u c t i o n ,  a c q u i s i t i o n ,  o p e r a t i o n  a n d  
m a i n t e n a n c e  o f  p o w e r  p r o j e c t s .  In a d d i t i o n ,  s u b s e c t i o n  
(a) o f  .035 r e - s t a t e s  t h e  s t a t u t o r y  p u r p o s e  o f  the A l a s k a  
P o w e r  A u t h o r i t y  (AS 4 4 . 5 6 . 0 7 0 )  as a p o w e r  o f  the d i v i s i o n .  
H o w e v e r ,  n o n e  of  the t y p i c a l  b o r r o w i n g  p o w e r s  a r e  g i v e n  
to  t h e  d i v i s i o n  a n d  the d i v i s i o n  w o u l d  n o t  be a b l e  to 
i s s u e  r e v e n u e  b o n d s  for p o w e r  p r o j e c t s  o r  o t h e r w i s e  b o r r o w  
m o n e y  o n  p u b l i c  m a r k e t s  to  c o n s t r u c t  o r  a c q u i r e  p o w e r  
p r o j e c t s .  In th i s  c o n n e c t i o n ,  e x i s t i n g  A S  4 4 . 3 3 . 0 4 0  s h o u l d
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be e x a m i n e d .  T h e  d u t i e s  o f  t h e  d i v i s i o n  as  s p e c i f i e d  in 
t h i s  s e c t i o n  d o  n o t  i n c l u d e  t h e  p o w e r  to b o r r o w  m o n e y  
o r  to o w n  p r o j e c t s  o r  to b u y  o r  s e l l  p o w e r .

I n  s u m m a r y ,  S.B. 511 d o e s  n o t  i n t e g r a t e  the 
D i v i s i o n  o f  E n e r g y  a n d  P o w e r  D e v e l o p m e n t  i n t o  t h e  A l a s k a  
L o a n  P r o g r a m s  F u n d  a s  is b e i n g  a t t e m p t e d  w i t h  o t h e r  a g e n c i e s  
d e a l t  w i t h  in S.B. 429. A t  t h e  s a m e  t i m e  t h e  b i l l  f a i l s  
to p e r m i t  b o r r o w i n g  i n d e p e n d e n t l y  b y  the D i v i s i o n  for 
p o w e r  p u r p o s e s .  It s h o u l d  a l s o  be  n o t e d  t h a t  S.B. 511 
in r e p e a l i n g  t h e  A l a s k a  P o w e r  A u t h o r i t y  A c t  r e p e a l s  
the P o w e r  P r o j e c t  R e v o l v i n g  F u n d  w h i l e ,  a t  the sa m e  
time, S.B. 4 2 9  r e p e a l s  the W a t e r  R e s o u r c e s  R e v o l v i n g  
L o a n  Fund..


