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S A N  FRANCISCO, CALIFORNIA 94104 

(415) 986-3760
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February 18, 1977

John B. Chenoweth 
L eg i s l a t i v e  Counsel 
L eg is l a t iv e  A f f a i r s  Agency 
Pouch Y, S ta te  Capito l  
Juneau, Alaska 99811
RE: In l i e u  Land Sect ion request
Dear Mr. Chenoweth:

*

Yours i s  a p a r t i c u l a r l y  in te re s t ing  and t imely request ,  and whi le th i s  
l e t t e r  w i l l  p a r t i a l l y  answer your quest ions , I hope to  have supplemental 
in fo rmation within the next week. (P lease f in d  enclosed Utah HJR 38)
The a c t i v i t y  o f  the s t a t e s  in regard to lega l act ion aga ins t  the 
fede ra l  government f o r  re turn o f  pub l ic  lands'has been g ene ra l l y  
minimal in the l a s t  few vee rs . Tensions have grown in Utah, however, 
to the po in t  o f  l i t i g a t i o n  p resen t ly  underway in Appelate Court . The 
Bureau o f  Land Management i s  claiming tha t  the lands Utah i s  s e lec t ing  
in l i e u  o f  Sections 16 and 36 under 43 U.S.C. 851 -852 ,  and Revised 
Statutes 2275-2276 are prime lands containing o i l  sha le and shou ld , 
th e re fo r e ,  not be remitted to  the S ta te  o f  Utah but remain fede ra l  
land f o r  purposes o f  development. Utah i s ,  o f  course, not in  agree­
ment with BLM. BL.M argues tha t  Lands 16 and 36 ,  which v/ould have 
passed to s t a t e  ownership, were not prime lands so the S ta te  rnay not 
now take prime lands in  l i e u  o f  16 and 36. I hope I am not m is in te r ­
p ret ing th i s  case ; hut you may check with BLM in Utah f o r  f u r t h e r  
in fo rmat ion . (BLM, D iv is ion  o f  Technical Se rv ice s ,  Adjudication D iv is ion  
— 801-588-5340)
As f a r  as a c t i v i t i e s  in o the r  Western S ta te s ,  there appears to be 
growing i n t e r e s t  in  th i s  area from C a l i f o r n i a .  An important con­
s ide ra t ion  i s  that BLM has not surveyed a l l  the land e l i g i b l e  f o r  
s e le c t io n ,  according to BLM's Regional O f f i c e  in  Sacramento, (p e r  
Joan R u s s e l l ,  BLM, Federal Bu i ld ing ,  2800 Cottage Way, Sacramento,
Ca. 95825, 916-468 -4431 )  I do not know the school lands C a l i f o r n i a  
se lected in l i e u  o f  Sections 16 and 36 , but am aware tha t  the s ta te  
wants to claim some nat iona l  park land as a p a r t  o f  the s t a t e  indemnity. 
Again, the fede ra l  government i s  not pleased with the s t a t e ' s  s e l e c t i o n .  
L i t ig a t i on  in C a l i f o r n i a  has not occurred to date . In add i t i o n ,  
there i s  not much i n t e r e s t  from a l e g i s l a t i v e  standpoint in Sacramento as 
far as I can t e l l .
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Editorial (fpinion a n d  C o m m e n t  of

( O i a O Q v ^  R j e t ^ ' s  -  F ^ B s i s e s r r *

"Independent in A!'. Things. . .Seulralir.S’one"

Other opinions expressed on this page oo not necessarily 
reflect those of the Daily News-Miner.

* ̂

A  b e t t e r  i d e a  I

Some time ago we Laid Sen. J ay  Kerttula, D- 
Palmer,  had a good idea with his bill to pursqe a lawsuit 
against the federal government over its various efforts 
to water down the promises it made in the Alaska 
Statehood Act. Now it’s an even better idea.

Sen. Kerttula is circulating a draft revision of the 
bill to expand its earl ier  legal research and include the 
executive branch in this important  decision.

The changes in the new draft eliminate an outright 
charge against the Hammond administration’s land 
selection record, and replaces it with a call for a  review 
of current  state policies and practices in land selection.

“ The determination of selection poiicy and 
resolution of the legal questions involving the rights of 
selection under the Statehood Act as against  the con­
tinuing efforts of the federal government to restrict  
selections by withdrawal or reservation of public land 
is of immediate  concern t.j the people of Alaska and to 
the fuiun development o: the- state and its resources,” 
the bill states.

The duties of the special legislative commission 
created in the bill are  expanded in the draft  to include 
research . of the history of federal land selection 
management “ to determine ihe degree of diligence 
with which the Bureau (of Land Management) has 
completed action on state selections.’*

The dratc also directs the commission to research 
thejegal status 01 tentatively approved state selections, 
and the effects of the federal government’s inertia on 
these.

While the bill and the draft specifically exclude 
valid land selections by Native corporations under the 
Alaska Native Claims Settlement Act. the draft does 
call for a review ana report on the effects of the Native



E n c l o s e d  f o r  y o u r  c o n s i d e r a t i o n  i s  r e s o l u t i o n  number 77-3 
p a s s e d  by t h e  D i r e c t o r s  and members o f  t h e  A l a s k a  L og g ers  
A s s o c i a t i o n  a t  t h e i r  s c h e d u l e d  s p r i n g  m em bersh ip  m e e t i n g  i n  
J u n e a u  on March 19 and 20, 1977. Your c a r e f u l  c o n s i d e r a t i o n  
o f  t h e  r e s o l u t i o n  i s  r e q u e s t e d .

S i n c e r e l y ,

if' ' 6 C ,

Donald  A. B e l l
G e n e ra l  Manager
ALASKA LOGGERS ASSOCIATION

DAB/mj h E n c lo s u r e

SERVING ALASKA'S T IMBER  INDUSTRY



R E S O L U T I O N  N U M B E R  " 7 - 3  

R E S O L U T I O N  O F  T H E  A L A S K A  L O G G E R S  A S S O C I A T I O N  

R E G A R D I N G  T H E  K E R T U L L A  B I L L

W H E R E A S ,  t h e  A l a s k a  S t a t e h o o d  A c t  a u t h o r i z e d  

s e l e c t i o n  by  t h e  S t a t e  o f  1 0 2 , 5 5 0 , 0 0 0  a c r e s  f r o m  the u n r e s e r v e d  

p u b l i c  l a n d  of t h e  U n i t e d  S t a t e s ;  a n d

W H E R E A S ,  s e l e c t i o n  of l a n d s  b y  t h e  S t a t e  o f  A l a s k a  

p u r s u a n t  to t h e  s a i d  A c t  w a s  d e l a y e d  f o r  t h e  s e t t l e m e n t  o f  

N a t i v e  C l a i m s  w h i c h  is n o w  n e a r l y  c o m p l e t e ,  a n d

W H E R E A S ,  S 1 7 ( d ) (2) o f  t h e  A l a s k a  N a t i v e  C l a i m s  

S e t t l e m e n t  A c t  p r o v i d e s  for t h e  w i t h d r a w a l  o f  u p  to 80 

m i l l i o n  a c r e s  o f  u n r e s e r v e d  p u b l i c  l a n d  f o r  i n c l u s i o n  in t h e  

N a t i o n a l  P a r k ,  N a t i o n a l  W i l d l i f e  R e f u g e ,  W i l d  a n d  S c e n i c  

R i v e r s  a n d  N a t i o n a l  F o r e s t  S y s t e m s ,  w h i c h  w i t h d r a w a l s  w i l l  

a d d  e x t e n s i v e  a d d i t i o n a l  a c r e a g e  t o  t h e  l a n d  a l r e a d y  c l o s e d  

to  s e l e c t i o n  by t h e  S t a t e  of  A l a s k a ;  a n d

W H E R E A S ,  the S t a t e  o f  A l a s k a  s h o u l d  h a v e  a v a i l a b l e  

for its s e l e c t i o n  l a n d s  h a v i n g  a c t u a l  o r  p o t e n t i a l  e c o n o m i c  

v a l u e ;  a n d

W H E R E A S ,  the c o n t i n u i n g  w i t h d r a w a l  o f  p u b l i c  l a n d s  

in A l a s k a  b y  the F e d e r a l  g o v e r n m e n t  r e s t r i c t s  S t a t e  l a n d



s e l e c t i o n s  w h i c h  is of c o n c e r n  t o  t h e  p e o p l e  o f  the S t a t e  of

A l a s k a  a n d  t o  t h e  f u t u r e  u s e s  of  t h e  S t a t e ' s  r e s o u r c e s  for

t h e  b e n e f i t  of the p e o p l e  of t h e  S t a t e ;

N O W  T H E R E F O R E  B E  IT R E S O L V E D  t h a t  t h e  A l a s k a  
L o g g e r s '  A s s o c i a t i o n  e n d o r s e s  C S S B  141 i n t r o d u c e d  
b y  S e n a t o r  J a l m a r  K e r t u l l a  w h i c h  w o u l d  a p p o i n t  a 
J o i n t  L e g i s l a t i v e  C o m m i s s i o n  to r e v i e w  S t a t e  l a n d  
s e l e c t i o n  p r a c t i c e s  a n d  th ? p o l i c i e s  of t h e  F e d e r a l  
g o v e r n m e n t  c o n c e r n i n g  r e s e r v a t i o n ,  w i t h d r a w a l  o r  
d i s p o s i t i o n  of p u b l i c  l a n d  in A l a s k a .

>



F e b r u a r y  2h, 1 9 7 7  
20 2 0  L a k e  O t i s  Pkv.y. 
A n c h o r a g e ,  A l a s k a  9 9 5 0 ^

S e n a t o r  J a l m a r  K e r t u l l a  
C o - C h a i r m a n  S t a t e  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V, J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  J a l m a r i

e x p l o r a t i o n  a n d  d e v e l o p m e n t  f o r  a b o u t  3° years. I a m  w r i t i n g  to 

e x p r e s s  m y  a l a r m  a t  r e c e n t  C o n g r e s s i o n a l  p r o p o s a l s  to s e t  a s i d e  up 

to 1 1 6 , 0 0 0 , 0 0 0  a c r e s  o f  o u r  s t a t e  l a n d s  f o r  a d d i t i o n a l  p a r k s  a n d  

w i l d e r n e s s .

It  i s  m y  o p i n i o n  t h a t  t h e s e  sa m e  l a n d s  m a n y  c o n t a i n  

t h e  p e t r o l e u m  p o t e n t i a l  o f  Iran, the co a l  p o t e n t i a l  o f  W e o t  V i r g i n i a  

a n d  t h e  m e t a l  p o t e n t i a l  o f  M o n t a n a .  O u r  f e d e r a l  g o v e r n m e n t  s h o u l d ,

a t  the v e r y  l e a s t ,  c o n d u c t  s o m e  i n t e l l i g e n t  in d e p t h  m i n e r a l  e v a l­

u a t i o n s  o f  t h e s e  l a n d s .  T h e  s t a t e  o f  A l a s k a  s h o u l d  s e e k  t i t l e  to 

s o m e  o f  t h e s e  l a n d s  u n d e r  p r o v i s i o n s  o f  the s t a t e h o o d  act.

1 w a n t  to a p p l a u d  a n d  s u p p o r t  y o u r  e f f o r t s  to h a v e  the

l a n d  g r a n t  p r o v i s i o n s  of  the A l a s k a  S t a t e h o o d  A c t  r e v i e w e d .  T h e  

l e g i s l a t u r e  s h o u l d  d e t e r m i n e  if, i n f a c t ,  A l a s k a ' s  l a n d  g r a n t s  h a v e  

b e e n  d e n i e d  o r  t h w a r t e d  b y  a c t s  o f  C o n g r e s s .

As  y o u  k now, I h a v e  b e a n  a c t i v e  i n  A l a s k a n  m i n e r a l

B e s t  p e r s o n a l  r e g a r d s  

S i n c e r e l y ,



^Waitz'c Q.. crJicfzcL
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9 3 5  T H I R D  A V E N U E  
A N C H O R A G E .  A L A S K A  99S0 I

F e b r u a r y  28 ,  1977

H o n o r a b l e  J a l m a r  K e r t t u l a  
S e n a t e  M a j o r i t y  L e a d e r  
S t a t e  C a p i t o l  
J u n e a u ,  AK 99801

Dear J a y :

Thank  y ou  f o r  y o u r  n o t e  and  t h e  c o p y  o f  S e n a t e  B i l l s  #141  
and # 1 4 2 .  Your  b i l l s  c l e a r l y  e x p r e s s  b o t h  t h e  i n t e n t  and  
t h e  t h r u s t  o f  an  a l l - o u t  b i d  t o  p r o t e c t  A l a s k a ' s  s t a t e  
l a n d s .

I  was d e e p l y  i n v o l v e d  i n  t h i s  p a r t i c u l a r  i s s u e  i n  t h e  S t a t e h o o d  
A c t ,  a n d  I  w or k e d  w i t h  S e n a t o r  R o b e r t  T<-.±t, S r .  and h i s  
s t a f f  i n  W a s h i n g t o n ,  D.C.  t o  r e c o m m i t  t h e  S t a t e h o o d  B i l l  i n  
1952 b e c a u s e  o f  t h e  l a c k  o f  a c r e a g e  i t  p r o v i d e d  t h e  s t a t e .

One o f  t h e  r e a s o n s  o f  o u r  o v e r w h e l m i n g  r a t i f i c a t i o n  o f  t h e  
S t a t e h o o d  A c t  was t h a t  t h e  b i l l  i n  1958 p r o m i s e d  us  o v e r  
1 0 0 , 0 0 0  a c r e s ,  t h e r e b y  a l l o w i n g  us  t o  become  a v i a b l e ,  
e c o n o m i c  u n i t .  You remember  how i t  was t h e  a n t i - s t a t e h o o d  
f o r c e s  who s a i d  we c o u l d n ' t  s u s t a i n  o u r s e l v e s , and we c a n ' t  
w i t h o u t  t h e  l a n d .

The o n l y  s u g g e s t i o n  I  h a ve  f o r  t h e  l a n g u a g e  o f  S e n a t e  B i l l  
#141 i s  t h a t  S e c t i o n  1 S u b s e c t i o n  (1)  s h o u l d  u s e  t h e  word  
c o n t r a c t  i n s t e a d  o f  c o m p a c t .  A c o n t r a c t  i s  more u n d e r s t a n d a b l e  
T o t n e a v e r a g e  A m e r i c a n  and  l e n d s  s t r e n g t h  t o  t h e  e n t i r e  
l e g a l  a r g u m e n t .

W i t h  b e s t  r e g a r d s .



M O E N I N G - G R E Y  & A S S O C I A T E S ,  I NC .
G EO L O G IS T S  A N D  E N G IN E E R S  

715 L  S TR E E T .  S U IT E  8 A N C H O R A G E .  A L A S K A  99501

T E L E P H O N E  274-2314

M a r c h  9, 1977

H o n o r a b l e  J a l m a r  K e r t t u l a  
S e n a t e  M a j o r i t y  L e a d e r  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V, S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  w ^ r t t u l a :

Y o u r  p r o p o s e d  l e g i s l a t i o n ,  S e n a t e  B i l l  No. 141, h a s  m e r i t .
T h e  S t a t e ' s  p o s t u r e  of  s h o w i n g  m a t u r i t y  a n d  t h e  a b i l i t y  to 
a c t  t i m e l y ,  h a s  w a n e d  t o  t h e  p o i n t  of  b e i n g  a " m a s s  o f  m u s h " .  
T h o s e  p e r s o n s  h a v i n g  t h e  r e s p o n s i b i l i t y  t o  p r o t e c t  t h e  S t a t e ' s  
r i g h t s  a n d  e x e r c i s e  its p r e r o g a t i v e s  s e e m  to b e  f u l l y  o c c u p i e d  
in l e a r n i n g  h o w  to d o  t h e i r  job, r e - i n v e n t i n g  t h e  w h e e l ,  a n d  
b e i n g  u n a w a r e  o f  t h e  f o r c e s  t h a t  a r e  p r e e m p t i n g  o u r  s t a t e h o o d  
r i g h t s .

Presently, t h o s e  n o w  f o r m u l a t i n g  a S t a t e  l a n d  s e l e c t i o n  p r o g r a m  
ar e  settincr_ u p — a .j,it.ing s y s t e m  o n w h i c h  t o  j u s t i f y  e a c h  a c r e  
for s e l e c t i o n .  A l o n g  w i t h  t h is, a s  p r e s e n t e d  in t h e  D e p a r t m e n t  
of N a t u r a l  R e s o u r c e s  p u b l i c  m e e t i n g  o n  s e l e c t i o n s ,  t h e  D e p a r t m e n t  
a p p e a r s  t o  b e  u n s u r e  of  w h a t  t h e y  a r e  d o i n g .  T h e y  w a n t  e a c h  
m o v e m e n t  b l e s s e d  b y  t h e  p u b l i c  e x p o s u r e ,  a n d  b e i n g  a b l e  t o  say, 
y o u  t h e  p u b l i c  s a i d  it s h o u l d  b e  t h i s  w a y .  I as k ,  w h a t  a r e  w e  
h i r i n g  a l l  t h o s e  e x p e r t s  f o r  if t h e y  c a n n o t  m a k e  a d e c i s i o n .

T h e  p r o p o s e d  J o i n t  L e g i s l a t i v e  C o m m i s s i o n ,  t h o u g h  p r o b a b l y  t o  
be c r i t i c i z e d  f o r  m e d d l i n g  i n  t h e  a d m i n i s t r a t i v e s  a r e n a ,  m a y  
p r o v i d e  the h a m m e r  t h a t  c a n  g e t  t h i n g s  b a c k  in  p r o s p e c t i v e .
T h e  C o m m i s s i o n  c o u l d  p r o v i d e  t h e  l e a d e r s h i p  a n d  s e t  t h e  g o a l s  
to b e  a t t a i n e d .

A  q u e s t i o n  in m y  m i n d  is t h e  a b i l i t y  o f  t h e  C o m m i s s i o n  t o  a c t  
t i m e l y .  W h i l e  w e  a r e  a l l  c o n c e r n e d  a b o u t  the m a n y  D - 2  b i l l s  
t h a t  a f f e c t s  t h e  f i n a l  a c r e a g e ,  m o r e  h a r m  is d o n e  to  t h e  S t a t e  
t h r o u g h  p u b l i c  l a n d  o r d e r s  p u b l i s h e d  in  t h e  F e d e r a l  R e g i s t e r .  
It is  t h r o u g h  t h i s  v e h i c l e  t h a t  t h e  p u b l i c  d o m a i n  l a n d s  a r e



H o n o r a b l e  J a l m a r  K e r t t u l a  
P a c e  2
M a r c h  9, 1977

w i t h d r a w n  f r o m  S t a t e  s e l e c t i o n  b y  a f i v e  l i n e  p a r a g r a p h .  T h e s e  
n o t i c e s  r e q u i r e  t i m e l y ,  o f t e n  l e s s  t h a n  30 d a y s ,  r e s p o n s e s  a n d  
w o u l d  b e  the b a s i s  of  m o s t  l e g a l  a c t i o n .  C a n  s u c h  a C o m m i s s i o n  
be r e s p o n s i v e  o n  a d a y  t o  d a y  c r i s i s  s i t u a t i o n ?  T h e  S t a t e  s e l e c­
t i o n  p r o c e s s  is n o t  a l l  t h a t  c o m p l i c a t e d .  T h e r e  a r e  X n u m b e r  of  
a c r e s  t o  be  s e l e c t e d  w i t h i n  a k n o w n  t i m e  frame. T h e  t i m e  f r a m e  
m a y  b e  a b a s i s  f o r  l e g a l  a c t i o n  b e c a u s e  of  t h e  v a r i o u s  l a n d  f r e e z e s .  
W i t h  30- m i l l i o n  a c r e s  r e m a i n i n g  t o  b e  s e l e c t e d ,  v o u  c a n n o t  g o  t o o  
far a s t r a y  w i t h  w h a t  is l e f t  t o  p i c k  from. It  is  k i n d  o f  l i k e  
t a k i n g  a b a t h - - 9 5 %  o f  t h e  j o b  c a n  b e  t a k e n  c a r e  o f  b y  j u s t  j u m p­
ing i n t o  t h e  w a t e r .  W h e n  it  g e t s  d o w n  to c l e a n i n g  t h e  f i n g e r  n a i l s  
a n d  c l e a n i n g  t h e  e a r s  is w h e n  t h e  s p e c i a l  t o o l s  a r e  n e e d e d .

T h e  S t a t e  s e l e c t i o n  p r o c e s s  is a k n o w n  q u a n t i ty. A l l  w e  h a v e  to 
d O / i s  cio it b e f o r e  it  is t o o  late. It c o s t s ~ $ 1 0 .00 f o r  f i l i n g  
fe e s  f o r  e a c h  1/4 t o w n s h i p  o f  l a n d  o r  p o r t i o n  t h e r e o f .  T h e  s e l e c­
ti o n s  m u s t  m e e t  c o m p a c t n e s s  c r i t e r i a  a n d  o t h e r  t e s t s  as  p u b l i s h e d  
in t h e  B L M  r e g u l a t i o n s .  M y  t h o u g h t s  h e r e  are:

1. S e t  u p  a n  a c c o u n t  or f u n d  t h a t  is r e a d i l y  a v a i l a b l e  f o r  s e l e c­
ti o n  fees, p u b l i c a t i o n  c o s t s  a n d  f e e s  f o r  l e g a l  a c t i o n .

2 I d e n t i f y  t h e  b u l k  o f  t h e  l a n d s  th a t  a r e  w o r t h y  o f  s t a t e  s e l e c­
t i o n  a n d  g i v e  n o t i c e  to t h e  BLM. P r e s e n t l y  a l l  D - l  l a n d s  a r e  
w i t h d r a w n  f r o m  s e l e c t i o n  a n d  w i l l  r e q u i r e  a p u b l i c  l a n d  o r d e r  
t o  m a k e  t h e m  a v a i l a b l e  f o r  the S t a t e b  90 d a y  s e l e c t i o n  p r e ­
f e r e n c e  r i g h t .

3. M a k e  t h e  U. S. F o r e s t  c o m m u n i t y  g r a n t  s e l e c t i o n s .  T h e s e  w i l l  
p r o b a b l y  r e q u i r e  a l a w  s u i t  to b r e a k  t h e  F o r e s t  S e r v i c e  a d m i n­
i s t r a t i v e  h o l d  o n  w h a t  t h e y  t h i n k  is p r o p e r  f o r  t h e  S t a t e  to 
s e l e c t .

4. A s s i g n  a w a t c h d o g  t o  s t a y  o n  t o p  o f  t h e  w i t h d r a w a l s  t h a t  i n­
f r i n g e  o n  t h e  S t a t e ' s  s e l e c t i o n  r i g h t s  a n d  p r o v i d e  m e a n i n g f u l  
c o u n t e r a c t i o n  w h e n  i n j u r y  is e v i d e n t .

5. K e e p  c o n t r o l  o n  a d m i n i s t r a t i v e  d e a l s  t h a t  b a r g a i n  a w a y  l a n d  
s e l e c t i o n  r i g h t s  o r  e r o d e  t h e  S t a t e ' s  s o v e r e i g n t y  f o r  l a n d  
m a n a g e m e n t  j u r i s d i c t i o n .

6. S e t  s o m e  t a r g e t  d a t e s  for t h e  a d m i n i s t r a t i o n  t o  m e e t .  S t a t e  
s e l e c t i o n s  is n o t  a n e w  p r o g r a m  and s h o u l d  n o t  w a r r a n t  t h e  
c r y  o f  m a n p o w e r  s h o r t a g e .  L e t s  g e t  t h i r gs b a c k  in p r o s p e c­
ti v e  and n o t  g e t  e x p l o i t e d  w i t h  o u t s i d e  e x p e r t i s e  a n d  t h e  
f a s t  s h o e  s h u f f l e .
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I a m  e n c l o s i n g  s o m e  m a t e r i a l  t h a t  p r o v i d e s  s o m e  o f  t h e  h i s t o r y  o f  
t h e  S t a t e  s e l e c t i o n  p r o c e s s .  T h i s  t y p e  of m a t e r i a l  is r e a d i l y  
f o u n d  a n d  s h o u l d  n o t  g e t  s t u d i e d  to d e a t h .  T h e  f o r m e r  d i r e c­
tors, c o m m i s s i o n e r s  or m y s e l f  c o u l d  s u m  it u p  v e r y  jreadily.

Y o u r  i n v i t a t i o n  f o r  m e  t o  t e s t i f y  o n  t h e  b i l l  is g r a t i f y i n g .
M y  c o n c e r n  g e t s  d o w n  to m y  p o s i t i o n  w i t h  m y  e m p l o y e r .  It 
w o u l d  c o n s t i t u t e  e f i n a n c i a l  b u r d e n ,  e s p e c i a l l y  n o w  w h e n  r e v e­
n u e s  a r e  low. I can, h o w e v e r ,  p r o v i d e  a d d i t i o n a l  c o m m e n t  as 
r e q u e s t e d  a n d  m e e t  w i t h  y o u  o r  m e m b e r s  o f  t h e  S t a t e  A f f a i r s  o r  
R e s o u r c e s  C o m m i t t e e s  if t h e y  g e t  to A n c h o r a g e  o n  o t h e r  m a t t e r s .

S i n c e r e l y ,

M O E N I N G - G R E Y  & A S S O C I A T E S ,  INC.

D a l e  P. T u b b s

D P T / l v  
e n d .



F r a n k  H .  M u r k o w s k i

S. R. BOX 10459 
FAIRBANKS, ALASKA 99701

February 17, 1977

Senator J a y  Kert t u l a  

Pouch V

Juneau, A l a k s a  99811 

Dear S e n a t o r  Kerttula:

I was ext r e m e l y  pleased to learn of your proposal to file 

suit a g a i n s t  the federal government for breach of our 

Statehood Act. I think you are on the right track and for 

what it is worth, you certainly have my support.

This m a t t e r  came up under discussion with a group of the 

Alaska State Chamber of Commerce board members and they too 

e n t h usiastically support your efforts.

Should y o u  feel it appropriate, we would be happy to be 

called upon. Kee p  up the good work.

Sincerely,

cc: D o n  D i c k e y

P.S. Enclosed is a copy of my testimony given recently on 

a D-2 L a n d s  hearing in Anchorage.
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J a m e s  D. R h o d e s ,  Esq, 
717 K  S t r e e t  
A n c h o r a g e ,  A K  9 9 5 0 1 v 
F e b r u a r y  14, 1977

R e p r e s e n t a t i v e  J a l m a r  M. 
B o x  Z
P a l m e r ,  A K  9 9 6 4 5

K e r t t u l a

D e a r  R e p r e s e n t a t i v e  K e r t t u l a :

I w a s  v e r y  m u c h  i n t e r e s t e d  in t h e  n e w s p a p e r  a r t i c l e  w h i c h  
r e p o r t e d  t h a t  y o u  a r e  i n t e n d i n g  t o  i n t r o d u c e  l e g i s l a t i o n  
w h i c h  w i l l  p e r m i t  a s u i t  t o  b e  b r o u g h t  a g a i n s t  t h e  F e d e r a l  
G o v e r n m e n t  f o r  b r e a c h  o f  i t s  o b l i g a t i o n s  to  a l l o w  t h e  S t a t e  
o f  A l a s k a  t o  s e l e c t  a c e r t a i n  a m o u n t  o f  l a n d  p u r s u a n t  t o  
t h e  t e r m s  o f  t h e  A l a s k a  S t a t e h o o d  A c t  a n d  t h e  c o r r e s p o n d i n g  
c o m p a c t .

A t  t h e  o u t s e t ,  l e t  m e  s a y  t h a t  I w h o l e h e a r t e d l y  a g r e e  t h a t  
t h e  F e d e r a l  G o v e r n m e n t  h a s  n o t  o n l y  b r e a c h e d  t h e  A l a r k a  
S t a t e h o o d  A c t ,  it h a s  s i m p l y  i g n o r e d  t h e  r e s p e c t i v e  o b l i g a­
t i o n s  c o n t a i n e d  w i t h i n  t h e  A c t  a n d  in m y  o p i n i o n  h a s  c o n t i n u e d  
to t r e a t  the S t a t e  o f  A l a s k a  a s  t h o u g h  i t  w e r e  n o t h i n g  m o r e  
t h a n  a p o s s e s s i o n  of  t h e  U n i t e d  S t a t e s  o r  at  t h e  v e r y  b e s t ,  
a s  s t i l l  a t e r r i t o r y .

A l t h o u g h  I h a v e  o n l y  l i v e d  in A l a s k a  f o r  e l e v e n  y e a r s ,  I 
b e c a m e  i n t i m a t e l y  f a m i l i a r  w i t h  t h e  p r o b l e m s  o f  t h e  S t a t e  
of  A l a s k a  v i s  a v i s  t h e  F e d e r a l  G o v e r n m e n t  d u r i n g  a f o u r  
y e a r  p e r i o d  o f  t i m e  w h e n  I w o r k e d  as a n  A s s i s t a n t  A t t o r n e y  
G e n e r a l  u n d e r  G o v e r n o r s  n i c k e l , M i l l e r  a n d  E g a n .  D u r i n g  
t h e  y e a r s  1 9 6 8  t h r o u g h - 1 971, w e  w e r e  e n g a g e d  e x t e n s i v e l y  
in t h e  i s s u e  o f  o w n e r s h i p  o f  C o o k  I n l e t ,  t h e  N a t i v e  L a n d  
C l a i m s  S e t t l e m e n t  A c t  a n d  m a n y  d i s p u t e s  c o n c e r n i n g  f e d e r a l /  
s t a t e  o w n e r s h i p  o f  n a v i g a b l e  w a t e r s ,  t i d e  a n d  s u b m e r g e d  
la n d s .  W e  w e r e  a l s o  i n v o l v e d  e x t e n s i v e l y  in l i t i g a t i o n  to  
a t t e m p t  to r e n d e r  t h e  " U d a l l  S u p e r  L a n d  F r e e z e "  u n c o n s t i t u­
ti o n a l .  It w a s  d u r i n g  t h i s  p e r i o d  o f  t i m e  t h a t  I c a m e  t o  
t h e  u l t i m a t e ,  u n e q u i v o c a b l e  c o n c l u s i o n  t h a t  t h e  F e d e r a l  
G o v e r n m e n t ,  i n  g e n e r a l ,  a n d  Mr. U d a l l .  in c o u l d
n o t  g i v e  a d a m n  a b o u t  whatT Ai.aslcans" want  i n r^r
s e l f - d e t e r m i n a t i o n  or s e l f  g o v e r n m e n t , m u c h  l e s s  w h a t  t h e
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I

l a w  is o r  w h a t  t h e  o b l i g a t i o n s  o f  t h e  g o v e r n m e n t  jare t o  
t h e  S t a t e  of A l a s k a .  It is m y  c o n s i d e r e d  o p i n i o n  t h a t  
m a n y  o f  t h e  c u r r e n t  l e a d e r s  in  C o n g r e s s ,  e s p e c i a l l y  
Mr. U d a l l  a n d  e v e n  o u r  n o w  V i c e  P r e s i d e n t  M o n d a l e ,  r e s e n t  
v e r y  m u c h  t h a t  A l a s k a  w a s  g i v e n  S t a t e h o o d  a n d  a r e  n o w  
a c t i v e l y  p u r s u i n g  a c o u r s e  o f  c o n d u c t  w h i c h  w i l l  i n  e f f e c t  
c i r c u m v e n t  s t a t e h o o d  a n d  p e r h a p s  e f f e c t i v e l y  r e n d e r  A l a s k a  
a s t a t e  in n a m e  o n l y .

I b e l i e v e  t h a t  y o u r  i d e a  o f  b r i n g i n g  s u i t  is a g o o d  i d e a  
a n d  s h o u l d  b e  d o n e  e v e n  t h o u g h ,  s a d l y  t o  say, I b e l i e v e  

-it__is d o o m e d  to  f a i l u r e  f r o m  the^afca^t. T  s a y  that" 
w i t h  d e e p  p e r s o n a L " r e g  1“(5'C b & c a u s e ,  i n  m y  o p i n i o n ,  I b e ­
lie v e  t h a t  w e  Al.askaas-haye,,allowed o u r  " l e a d e r s "  to 
b a r c a i n  a w a y  A i a s k  a ' s~ s & v e r e T c n t v  in exchange''ror* v e r y  
s h o r t  t e r m ' u o n r i c a r  g ai ns or e c o n o m i c  e x p e d i e n c i e s  w h i c h  
s5^f'Ut!l"V1 f a x i y U b ^5ortan t  at  t h e  m o m e n T I  L'JT1 T.'hlin in 
■fGJl'lty, a n a  o v e r  t h e  l o n g  h a u i ,  are r e l a t i v e l y  u n i m p o r t a n t

E v e n  if  A l a s k a  h a s  r e t a i n e d  s o m e  of  its s o v e r e i g n  p o w e r s ,  
w h i c h  I h o n e s t l y  d o u b t ,  it m u s t  a s s e r t  t h a t  s o v e r e i g n t y  in 
t h e  m o s t  f o r c e f u l  a n d  m e a n i n g f u l  m a n n e r  a v a i l a b l e  to  it.
I f i r m l y  b e l i e v e  t h a t  i f  y o u  a r e  to s u c c e e d  in a c h a l l e n g e  
to t h e  F e d e r a l  G o v e r n m e n t ' s  g r o s s  a b u s e  o f  i t s  o b l i g a t i o n s  
u n d e r  t h e  S t a t e h o o d  Act, y o u  w o u l d  h a v e  t o  h a v e  t h e  
u n e q u i v o c a b l e  b a c k i n g  o f  a c o u r a g e o u s  d e c l a r a t i o n  o f  u n i t y  
f r o m  b o t h  t h e  p e o p l e  o f  t h e  S t a t e  o f  A l a s k a  a n d  i t s  l e a d e r s  
e q u a l  to, at t h e  v e r y  l e a s t ,  t h e  c o u r a g e  o f  t h e  m e n  w h o  
f o u n d e d  t h i s  c o u n t r y  2 0 0  y e a r s  ago. W i t h o u t  s u c h  a d i s p l a y  
of s t r e n g t h  a n d  d e t e r m i n a t i o n ,  y o u r  c h a l l e n g e  in  t h e  c o u r t s  
w o u l d  be  l o o k e d  u p o n  b y  t h e  F e d e r a l  G o v e r n m e n t  w i t h  a b o u t  
as m u c h  a l a r m  as  t h e  t r o o p s  in C a m p  P e n d e l t o n ,  C a l i f o r n i a ,  
w o u l d  l o o k  u p o n  a s i n g l e  p e r s o n  w a l k i n g  i n t o  C a m p  P e n d e l t o n  
w i t h  a p e a  s h o o t e r  a n d  d e m a n d i n g  t h e  s u r r e n d e r  o f  t h e  F i r s t  
M a r i n e  D i v i s i o n .

i i f o r t u n a t e l y , t h e  j u d i c i a l  b r a n c h  is the o n l y  v e h i c l e  b y
•hich a  c h a l l e n g e  o f  t h e  t y p e  y o u  c o n t e m p l a t e  m a y  b e  p e a c e­
fu l l y  m a d e  t h i s  d a y  a n d  age. I s a y  u n f o r t u n a t e l y  b e c a u s e  
the c o u r t s  a r e  t h e  v e r y  e n t i t y  t h a t  h a s  f o s t e r e d  t h e  e r o s i o n  
of t h e  c o n c e p t  o f  i n d i v i d u a l  S t a t e  s o v e r e i g n t y ,  a n d  h a v e  b y  
j u d i c i a l  f i a t  r e d u c e d  o u r  o n c e  s o v e r e i g n ,  b u t  U n i t e d  S t a t e s ,  
into f i f t y  q u i v e r i n g  l i t t l e  p o l i t i c a l  s u b d i v i s i o n s  w h o  send
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h i g h l y  p a i d  " l o b b y i s t s” c a l l e d  S e n a t o r s  a n d  C o n g r e s s m e n  \ 
t o  W a s h i n g t o n ,  D.C. t o  b a r g a i n  a w a y  w h a t e v e r  v e s t i g e  o f  \
s o v e r e i g n t y  i s  l e f t  i n  e x c h a n g e  for m o n e t a r y  g r a n t s  o r
f a v o r s  w h i c h  u l t i m a t e l y  t a k e  t h e  f o r m  o f  s i m p l y  r e d i s t r i­
b u t i n g  t h e  w e a l t h  f r o m  o n e  s e c t i o n  o f  t h e  c o u n t r y  
a n o t h e r ,  o r  f r o m  o n e  c o m m u n i t y  to  a n o t h e r .

^In s h o r t ,  I b e l i e v e  t h a t  t h e  f o r u m  y o u  h a v e  c h o s e n  t o  
m a k e  y o u r  c h a l l e n g e ,  a l t h o u g h  t h e  o n l y  o n e  a v a i l a b l e ,  is 
h o s t i l e  t o  t h e  v e r y  n o t i o n  t h a t  a s t a t e  s h o u l d  b e  a b l e  t o
a s s e r t  a c l a i m  a g a i n s t  t h e  U n i t e d  S t a t e s  a n y  m o r e  t h a n  a
c h i l d  s h o u l d  b e  a b l e  t o  r e p r i m a n d  i t s  p a r e n t s .

T h e  n e w s p a p e r  a l s o  r e p o r t e d  t h a t  y o u  w o u l d  r e t a i n  t h e  
s e r v i c e s  o f  a  W a s h i n g t o n ,  D.C. lav/ f i r m  t o  b r i n g  t h e  s u i t  
a n d  I a m  t h e r e f o r e  a s s u m i n g  t h a t  s u c h  s u i t  w o u l d  b e  
b r o u g h t  in W a s h i n g t o n ,  D.C. If I h a v e  a c c u r a t e l y  c h a r a c t e r­
i z e d  t h e  c o u r t s  in g e n e r a l  a s  h o s t i l e  t o  t h e  p h i l o s o p h y  
t h a t  w o u l d  b e  a d v a n c e d  t h r o u g h  t h e  t y p e  o f  c h a l l e n g e  y o u  
p r o p o s e d ,  I w o u l d  be  a l s o  c o r r e c t  in  d e s c r i b i n g  t h e  f e d e r a l  
c o u r t s  a n d  j u d g e s  r e s i d i n g  w i t h i n  t h e  D i s t r i c t  o f  C o l u m b i a  
a s  d o w n r i g h t  h a t e f u l l y  v i n d i c t i v e  t o w a r d s  s u c h  a n o t i o n  
a n d  i n  all l i k e l i h o o d  w i l l  s e i z e  y o u r  c h a l l e n g e  a s  a n  
o p p o r t u n i t y  t o  w r i t e  l a w  w h i c h  v/ould n o t  o n l y  d e f e a t  y o u r  
p u r p o s e ,  b u t  w i l l  t a k e  t h e  f i n a l  s t e p  o f  d i v e s t i n g  A l a s k a  
o f  a n y  r i g h t  t o  e v e n  s p e a k  o u t  a g a i n s t  f e d e r a l  c o n t r o l  and 
d o m i n a t i o n  o f  o u r  st a t e .  In m y  o p i n i o n ,  t h e  b a t t l e  w o u l d  
b e  l o s t  t h e  d a y  y o u  f i l e d  t h e  c o m p l a i n t  a n d  it w o u l d  s i m p l y  
g o  d o w n h i l l  f r o m  t h a t  p o i n t  on.

I s t r o n g l y  u r g e  y o u  t o  c o n s i d e r  l e g i s l a t i o n  w h i c h  v/ould 
r e q u i r e  t h e  G o v e r n o r  t o  i n s t r u c t  t h e  A t t o r n e y  G e n e r a l  t o  
b r i n g  s u i t  i n  t h e  D i s t r i c t  C o u r t  f o r  t h e  D i s t r i c t  o f  A l a s k a ,  
c o u p l e d  w i t h  t h e  t y p e  o f  d e c l a r a t i o n  m e n t i o n e d  a b o v e ,  and a 
s t r o n g l y  w o r d e d  r e s o l u t i o n  u n a n i m o u s l y  a d o p t e d  b y  o u r  L e g i s­
l a t u r e  d i r e c t e d  t o  t h e  F e d e r a l  G o v e r n m e n t  a n d  t o  t h o s e  w h o m  y o u  
i n d i c a t e d  v/ould b e  d e f e n d a n t s ,  t h a t  t h e  g a u n t l e t  h a s  b e e n  
t h r o w n  d o w n  w i t h  a f i g h t  t o  t h e  f i n i s h  t o  f o l l o w .

f i n a l l y ,  a l t h o u g h  I g r e a t l y  a d m i r e  t h e  a c t i o n  y o u  a r e  t a k i n g ,
I b e l i e v e  t h a t  y o u  v/ill f i n d  t h a t  t h e  h a l l s  o f  t h e  C a p i t o l  
l i t e r a l l y  " a b o u n d "  w i t h  o p p o n e n t s  o f  y o u r  b i l l  a n d  the 
i m p l i c a t i o n s  t h a t  v/ould f l o w  f r o m  a s u c c e s s f u l  c o n c l u s i o n  
o n  b e h a l f  o f  t h e  S t a t e  o f  A l a s k a .  I b e l i e v e  t h a t  y o u  w i l l
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f i n d  t h a t  S e n a t o r  G r a v e l  w i l l  s t r o n g l y  d e n o u n c e  s u c h  
a c t i o n  a s  w e l l  a s  S e n a t o r  S t e v e n s  a l t h o u g h  p e r h a p s  l e s s  
so. I b e l i e v e  y o u  w i l l  a l s o  f i n d  t h a t  G o v e r n o r  H a m m o n d  
p h i l o s o p h y  o f  g o v e r n m e n t  v e r y  c l o s e l y  p a r a l l e l s  t h a t  
s u g g e s t e d  b y  i m p l e m e n t a t i o n  o f  U d a l l 's p r o p o s a l s .

B e  t h a t  a s  it m a y ,  y o u  h a v e  o n e  a r d e n t  s u p p o r t e r  a t  
l e a s t  in t h e  u n d e r s i g n e d  a n d  o n e  w h o  w i l l  w a t c h  w i t h  
g r e a t  i n t e r e s t  t h e  p r o g r e s s  o f  t h e  c h a l l e n g e .

K i n d e s t  r e g a r d s .

J D R : c e
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S e n a t o r  J a l m a r  K e r t t u l a  
S e n a t e  M a j o r i t y  L e a d e r  
P o u c h  Y
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  J a y :

I r e c e i v e d  y o u r  l e t t e r  o f  M a r c h  4 t h  l a s t  T h u r s d a y  
a n c  h a d  a c h a n c e  t o  c o n s i d e r  i t  o v e r  t h e  w e e k e n d . I t h i n k  
t h e  o b j e c t i v e  o f  S e n a t e  Bill Mo. 1 4 1 , p a r t i c u l a r l y  as e x -  *
'p a n t e d  i n  t h e  C o m m i t t e e  S u b s  t i t u t c 7 ~ v e r y ' " W S T  tnwJTTre. lLany
o r n e r s  oeliTdes m y s e l f  h a v e  b e e n  c o n c e r n e d  f r o m  t i m e  t o  t i m e  
w i t h  t h e  s l o w n e s s  o f  t h e  f e d e r a l  g o v e r n m e n t ' s  p r o c e s s i n g  o f  
s t a t e  s e l e c t i o n s ,  t h e  a p p a r e n t  v i e w  o f  t h e  I n t e r i o r  D e p a r t ­
m e n t  t h a t  i t  m a y  r e j e c t  s e l e c t i o n s  e v e n  a f t e r  t e n t a t i v e  a p ­
p r o v a l  f o r  its " p u b l i c  p u r p o s e s " ,  a n d  t h e  S e c r e t a r y ' s  
l e n i e n c y  i n  a l l o w i n g  N a t i v e  c o r p o r a t i o n  o v e r - s e l e c t i o n s  a n d  
o t h e r  m a t t e r s  w h i c h  s e r v e  to  d e l a y  f i l i n g  ~nd p r o c e s s i n g  o f  
s t a t e  s e l e c t i o n s -  I n  a d d i t i o n ,  a n d  t h e  C o m m i t t e e  S u b s t i t u t e  
a d d r e s s e s  t h i s ,  t h e r e  is c o n c e r n  a b o u t  t h e  r a t e  a t  w h i c h  
s t a t e  s e l e c t i o n s  a r e  m a d e  a n d  t h e  c r i t e r i a  e m p l o y e d  b y  t h e  
D i v i s i o n  o f  L a n d s  i n  m a k i n g  t h o s e  s e l e c t i o n s -  A t  p r e s e n t  
t h e  o n l y  c r i t e r i a  s t a t e d  i n  A S  3 8 - 0 5 - 2 9 0  is  p r o v i s i o n  of 
"the m a x i m u m  b e n e f i t s  t o  t h e  p e o p l e  o f  t h e  s t a t e . "

I h a v e  a f e w  s p e c i f i c  s u g g e s t i o n s  r e g a r d i n g  
C o m m i t t e e  S u b s t i t u t e  f o r  S e n a t e  B i l l  N o -  1 4 1  w h i c h  y o u  m a y  
w i s h  t o  c o n s i d e r .  I n  §1(4) i n s e r t  " u p  to, b u t  n o t  t o  e x­
ce e d , "  b e f o r e  t h e  f i g u r e  " 80". T h i s  w o u l d  c o n f o r m  w i t h  t h e  
l a n g u a g e  o f  §17( d ) (2) o f  t h e  S e t t l e m e n t  A c t  a n d  w o u l d  p o i n t  
o u t  t h a t  t h e  S e c r etiiry h a s  e x c e e d e d  h i s  a u t h o r i t y  a n d  t h e r e ­

b y  w i t h h e l d  s o m e  l a n d  f r o m  s t a t e  s e l e c t i o n .
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S e c t i o n  1(5) m i g h t  b e  r e w r i t t e n  a s  f o l l o w s :

(5) t h e  s t a t e  h a s  n o t  c o m p l e t e d  s e l e c t i o n  o f  t h e  
l a n d  w h i c h  i t  is a u t h o r i z e d  t o  s e l e c t  u n d e r  t h e  
S t a t e h o o d  A c t ,  s e v e n  y e a r s  r e m a i n  t o  t h e ( s t a t e  t o  
c o m p l e t e  i t s  s e l e c t i o n s ,  a n d  t h e  c o n t i n u i n g  a c t i o n  
o n  t h e  p a r t  o f  t h e  C o n g r e s s  i n  e f f e c t i n g ,  a u t h o r i z i n g ,  
or  c o n s i d e r i n g  t h e  w i t h d r a w a l  o r  r e s e r v a t i o n  o f  
l a n d  c o n s t i t u t e s  a  s e r i o u s  t h r e a t  t o  t h e  s t a t e ' s  
a b i l i t y  u n d e r  t h e  S t a t e h o o d  A c t  t o  m a k e  t i m e l y  
s e l e c t i o n  o f  a n d  p r o m p t l y  r e c e i v e  t i t l e  t o  l a n d  
[ U N D E R  T H E  S T A T E H O O D  A C T  OF L A N D ]  h a v i n g  a c t u a l  o r  
p o t e n t i a l  e c o n o m i c  v a l u e ;

T h e  s o - c a l l e d  B L M  O r g a n i c  A c t  ( P u b l i c  L a w  9 4 - 5 7 9 ,  
O c t o b e r  21, 1 9 7  6.) c o m p l e t e l y  r e v a m p e d  t h e  l a w s  u n d e r  w h i c h  
B L M  o p e r a t e s . A m o n g  o t h e r  t h i n g s ,  it  a u t h o r i z e s  a  v a r i e t y  
o f  n e w  t y p e s  p f  c l a s s i f i c a t i o n s  o r  w i t h d r a w a l s  w h i c h ~ m i g h t  
i n t e r f e r e  w i t h  s t a t e  s e l e c t i o n s. I n  a d d i t i o n ,  o n e  o f  t h e  
p r o b l e m s  i n  t h e  s l o w n e s s  o f  s t a t e  s e l e c t i o n  p r o c e s s i n g  is 
t h e  c h a n g e  o f  lav; a n d  p o l i c y  w h i c h  o c c u r s  i n  .lie i n t e r i m  a n d  
w h i c h  s o m e t i m e s  r e s u l t s  i n  r e j e c t i o n  o f  s e l e c t i o n  —  m o s t  
n o t a b l y ,  t h e  p r o v i s i o n  o f  t h e  S e t f e m e n t  A c t  .‘taking s o m e  
t e n t a t i v e l y  a p p r o v e d  s e l e c t i o n s  a v a i l a b l e  t o  t h e  N a t i v e  
c o r p o r a t i o n s .  I a m  n o t  s u r e  h o w  b a d l y  t h e  s t a t e  w a s  a c­
t u a l l y  a f f e c t e d  b y  t h a t  p r o v i s i o n ,  b u t  s t a t e  s e l e c t i o n s  m a d e  
i n  t h e  e a r l y  6 0 's m i g h t  n e v e r  h a v e  b e e n  s u b j e c t  t o  i t  if 
t h e y  h a d  b e e n  p r o c e s s e d  p r o m p t l y .

S e c t i o n  5 ( a ) ( 3 )  m i g h t  b e  r e w r i t t e n  a s  f o l l o w s :

(3) r e s e a r c h  t h e  l e g a l  s t a t u s  o f  l a n d s  w h i c h  h a v e  
b e e n  s e l e c t e d  a n d  w h i c h  h a v e  b e e n  " t e n t a t i v e l y  
a p p r o v e d "  f o r  c o n v e y a n c e  t o  [ S E L E C T I O N  BY] t h e  
s t a t e  a n d  t h e  s u b s e q u e n t  r e s u l t a n t  e f f e c t s  o f  t h e  
f a i l u r e  o f  t h e  f e d e r a l  g o v e r n m e n t  t o  r e c o g n i z e  
t h a t  s t a t u s  a n d  t o  c o m p l e t e  a c t i o n  o n  t e n t a t i v e l y  
a p p r o v e d  s e l e c t i o n s  i n  a t i m e l y  m a n n e r ;

I t  h a s  b e e n  a r g u e d  t h a t  t h e  S t a t e h o o d  A c t  g r a n t  
w a s  e f f e c t i v e  a s  o f  J a n u a r y  3. 1 9 5 9 , s u b j e c t  o n l y  t o  i d e n t i­
f i c a t i o n  b y  t h e  s t a t e  c f  the, l a n d s  i t  w i s h e c T  t o  b e  subjeclT" 
t o  t h e  g r a n t . O n c e  a s e l e c t i o n  h a s  b e e n  f i l e d  o n  lanZr""” 
a v a i l a b l e  for t r a n s f e r  t o  t h e  s t a t e ,  t h e  g r a n t  i s  f i x e d  a n d  

m u s t  b e  c o n v e y e d  t o  the s t a t e .  T h i s  a r g u m e n t  h a s  n ev&r. 
t r u l y  b e e n  t e s t e d  u n d e r  t h e  A l a s k a  S t a t e h o o d  A c t  a l t h o u g h
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s i m i l a r  g r a n t s  i n  o t h e r  s t a t e s  h a v e  b e e n  c o n s t r u e d  in t h a t  
m a n n e r -  A s  n o t e d  a b o v e ,  B L M  d o e s  n o t  s e e m  to  a c c e p t  t h a t  
p o s i t i o n .

In §5(b) I am  u n c l e a r  a s  t o  e x a c t l y  w h a t  is i n­
te n d e d .  S u b s e c t i o n  (1) d o e s  n o t  c o n t a i n  a n y  a u t h o r i t y  f o r  
t h e  c o m m i s s i o n ,  o r  d i r e c t i o n  t o  t h e  A t t o r n e y  G e n e r a l ,  t o  
c o m m e n c e  o r  j o i n  i n  a c t i o n s .  I t  s e e m s  t o  b e  a u t h o r i t y  
m e r e l y  to r e v i e w  a n d  c o n s i d e r .  I n  a n y  e v e n t  I w o u l d  a d d  a t  
t h e  e n d  c f  s u b s e c t i o n  (1) "a n d  t h e  a c t i o n s  of t h e  f e d e r a l  
g o v e r n m e n t  p r e v e n t i n g  p r o m p t  c o n v e y a n c e  t o  t h e  s t a t e ; ". T h e  
a a o e a  i a h y u a g e “might"encompTTs's t n e  p r o b l e m s  or o v e r s e l e c t i c n  
b y  N a t i v e  c o r p o r a t i o n s .

A  d e g r e e  o f  o v e r - s e l e c t i o n  i s  l e g i t i m a t e l y  p e r ­
m i t t e d  s o  t h a t  i f  p o r t i o n s  o f  t h e  o r i g i n a l  s e l e c t i o n s  a r e  
f o u n d  t o  b e  u n d e r  n a v i g a b l e  w a t e r  o w n e d  b y  t h e  s t a t e  o r  
o t h e r w i s e  u n a v a i l a b l e  f o r  s e l e c t i o n ,  t h e  N a t i v e  c o r p o r a t i o n  
w i l l  n o t  b e  s h o r t e d .  S o m e  c o r p o r a t i o n s ,  h o w e v e r ,  h a v e  

o v e r - s e l e c t e d  t o  t h e  e x t e n t  o f  50 o r  60 p e r c e n t  a n d ,  i n  t h e  
c a s e  o f  t h e  v i l l a g e  c o r p o r a t i o n s  in S o u t h e a s t ,  t h e y  s e l e c t e d  
e v e r y t h i n g  w h i c h  h a d  o r i g i n a l l y  b e e n  w i t h d r a w n  f o r  t h e m  
w h i c h  m a y  b e  a n  o v e r - s e l e c t i o n  o f  s e v e r a l  h u n d r e d  p e r c e n t .
In o r d e r  t o  d e t e r m i n e  t h e  a m o u n t  o f  o v e r - s e l e c t i o n  t o  w h i c h  
t h e  N a t i v e s  a r e  a c t u a l l y  e n t i t l e d ,  it is f i r s t  n e c e s s a r y  t o  

d e t e r m i n e  h o w  m u c h  o f  t h e  o r i g i n a l  s e l e c t i o n  m a y  b e  u n ­
a v a i l a b l e  a n d  m a y  e v e n  r e q u i r e  s u r v e y s .  A l l  o f  t h i s  m a y  
c a u s e  d e l a y  w h i c h  c o u l d  r e s u l t  i n  a d d i t i o n a l  c h a n g e s  o f  l a w  
o r  p o l i c y  c u t t i n g  o f f  s e l e c t i o n  r i g h t s .

B y  t h e  s a m e  t o k e n  s u b s e c t i o n  5 ( b ) (2) s e e m s  u n c l e a r  
as t o  w h a t  p a r t i c i p a t i o n  t h e r e  m a y  b e  b y  o t h e r s .  N o r m a l l y  
th e  A t t o r n e y  G e n e r a l  s h o u l d  b e  e x p e c t e d  t o  r e p r e s e n t  t h e  
s t a t e ' s  i n t e r e s t  b y  c o m m e n c i n g  o r  b y  i n t e r v e n i n g  i n  l a w­
sui t s .  S h o u l d  t h e  J o i n t  L e g i s l a t i v e  C o m m i s s i o n  h o l d  v i e w s  
w h i c h  d i f f e r  f r o m  t h e  A t t o r n e y  G e n e r a l ' s ,  y o u  m a y  w i s h  t o  
a u t h o r i ze e m p l o y m e n t  of o u t s i d e  c o u n s e l , t h o u g h  t h a t  m a y  
r a i s e  s e r i o u s  p r o u i e m s  b e t w e e n  t h e  b r a n c h e s  a n d  i n  d e f i n i n g  
t o  t h e  c o u r t  t h e  p o s i t i o n  o f  t h e  s t a t e  a s  a  w h o l e .  I a m  
s u r e  t h a t ' s  a  m a t t e r  y o u  w i l l  g i v e  c o n s i d e r a t i o n  to.

I w o u l d  b e  h a p p y  t o  t e s t i f y  b e f o r e  a c o m m i t t e e  if 
I c a n  a r r a n g e  f o r  a t r i p  t o  J u n e a u  a t  t h e  p r o p e r  t i m e .  F o r  
o b v i o u s  r e a s o n s  a h e a r i n g  o n  a F r i d a y ,  S a t u r d a y  o r  M o n d a y  
w o u l d  b e  m o s t  c o n v e n i e n t  f o r  me. C e r t a i n l y  I w o u l d  b e  h a p p y
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S e n a t o r  J a l m a r  K e r t t u l a  
M a r c h  15, 19 7 7  
P a g e  4

to  d i s c u s s  t h i s  f u r t h e r  w i t h  y o u  b y  t e l e p h o n e  o r  c o r r e s­
p o n d e n c e .  P l e a s e  n o t e  m y  n e w  a d d r e s s .

u rs v e r y  t r u l y ,  

E L Y ,  G U E S S  & R U D D

J o s e p h  R u d d

J R / m c v
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A l a s k a ' s  c o n c e r n  is that: the p r o c e s s  of st a t e  l a n d  s e l e c t i o n s ,  u n l e s s  

s e p a r a t e d  e n t i r e l y  f r o m  t he p r o p o s e d  g e n e r a l  la n d  c l a s s i f i c a t i o n  r e g u l a t i o n s ,  

n a y  b e  c o m p r o m i s e d  or i m p e d e d  b y  the a m b i g u o u s  or i n c o n s i s t e n t  l a n g u a g e  

o f  the p r o p o s e d  r e g u l a t i o n s ,  o r  b y  a n y  r e d r a f t  v h i c h  n a y  b e  u n d e r t a k e n  

to mee t  t h e  p r e s u m e d  r e q u i r e m e n t s  of t h e  1976 L a n d  P o l i c y  Act. A s  y o u  

a r e  no d o u b t  a ware. S e c t i o n  7 0 1(g)(6) of that a ct p r e s e r v e s  the §fr»teh.p_nd_

A c t  G r a n t  f r o m  i n f r i n g e m e n t  u n d e r  tea n e w  act.s T h e  p r o p o s ed r e g u l a t i o n s  

i ^ h o r e ^ T n 13 CxlTfTirc.ti73Ar~n'igti;rely, and' c o m u s T o n  ar.d d e l a y  w i l l  c e r t a i n l y  

"result if* th e y  a re a d o p t e d  in t i ^ ^ r S i n c e  s t a t e  s e l e c t i o n s  

n e e d  r.ot b e  d e a l t  w i t h  i n  n e w  r e g u l a t i o n s  p u r s u a n t  to t h e  1 9 7 6  Act, a n d  

s i n c e  r e g u l a t i o n s  e x i s t  u n d e r  w h i c h  the S t a t e  h a s  m a d e  s e l e c t i o n s  to d a t e ,  

w h a t  s e e m s  to b e  r e q u i r e d  n o w  i s  a n  a g r e e m e n t  i m p l e m e n t i n g  A l a s k a ' s  s e l e c t i o n  

r i g h t s  i n  l i g h t  of t h e  d e v e l o p i n g  l a n d  o w n e r s h i p  p a t t e r n  i n  t h e  S tate.

M y  s t a f f  is a n x i o u s  to w o r k  c l o s e l y  a n d  s o o n  with, y o u r  d e p a r t m e n t  to o u t l i n e  

t h e  p r o c e s s  b y  w h i c h  th i s  g o a l  n a y  b e  r e a c h e d .  G i v e n  t h e  o f t e n  d i v i s i v e  

a t m o s p h e r e  t h a t  p r e v a i l e d  b e t w e e n  A l a s k a  and t he D e p a r t m e n t  f o r  y e a r s  

p a s t ,  f e w  e n d e a v o r s  w o u l d  h a v e  o u r  g r e a t e r  p r i o r i t y  o r  e n t h u s i a s m .

I  w o u l d  a p p r e c i a t e  a  r e s p o n s e  a t  y o u r  e a r l i e s t  c o n v e n i e n c e  r e g a r d i n g  t h e  

p o i n t s  I  h a v e  r a i s e d  i n  this letter, a n d  p a r t i c u l a r l y  rxy r e q u e s t  t h a t  * •

t h e  c o m m e n t  p e r i o d  r e g a r d i n g  t h e  p r o p o s e d  r e g u l a t i o n s  b e  e x t e n d e d  to 

J u n e  22, 1977.. • -

S i n c e r e l y  y o u r s ,  _ •

J A Y  S. KAMMOND 
G o v e r n o r
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TO: Walter J. Hickel  

Jalmar Kerttula  

L e w  Williams 

Bill Snedden 

Bill Tobin

1R0M:

DATE:

SUBJECT:

F r a n k  H. M u r k o w s k i  

Ma r c h  22, 1977

A l a s k a  State P r e s e n t a t i o n  in the Congressional R e cord

E n c l o s e d  is a copy of a letter from R epresentative D on Young, al o n g  w i t h  a 

copy of the Congressional Record for Ma r c h  1, 1977, cover i n g  the State 

Cha m b e r ' s  position on the D-2 Lands.

Building A  Better Alaska



alaska

of the north
C O U E f t f c  O F F I C E  A N D  A p M i N l S T H A T :y £  C E N T E K  P Q  B O *  W &  f J H E U N K S  H A S * .  A  9 J 7 Q 1  r < V Q r ,4 7 9  2 2 d  1

M a r c h  21, 1977

The H o n o r a b l e  Jalmar Kerttula 

Senate Majority Leader 

A l a s k a  State Senate 

Pouch Y, State Capitol 

Juneau, Alaska 99811

Daer Senator Kerttula:

I w holeheartedly endorse your efforts to establish a Joint Legislative 

Commission on the selection of State land through Senate Bill 141. Your 

approach is realistic and forthright and it deserves the support of the 

administration as well as all Alaskans. W e  are certainly not a sking for 

anything more than we were led to believe was our consitutional right 

under the Statehood Act and the Constitution of the State of Alaska.

I am sorry that I was unable to visit with you wh e n  y o u  were in Fairbanks 

last week, but I was out of town.

I wo u l d  be pleased to testify on behalf of the Bill, however, I a m  going 

to be traveling from the 23rd of M a r c h  through about the 5th of April.

You m ay contact me through my secretary, Jan Stroffolino, r t  this address 

or 479-6566. I will be in contact w i t h  her during my absence.

Keep up the good' work.

Frank w. Murkowski  

Pres î fefrtT' \
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M a r c h  7, 19 7 7

D e a r  Frank:-

I t o o k  t h e  libt r t y  o f  i n s e r t i n g  y o u r  s t a t e m e n t  o n  t h e  
d - 2  l a n d  i s s u e  i n  t h e  C o n g r e s s i o n a l  R e c o r d  o n  M a r c h  1.
I h a v e  e n c l o s e d  a c o p y  f o r  y o u r  r e c o r d s .

I w i l l  a l s o  b e  s e n d i n g  c o p i e s  o f  i t  t o  v a r i o u s  i n t e r e s t  
g r o u p s  t h r o u g h o u t  t h e  s t a t e  s u c h  as s t a t e  l e g i s l a t o r s ,  
s t a t e  o f f i c i a l s  a n d  C h a m b e r s  o f  C o m m e r c e .

V7e n e e d  t o  d o  e v e r y t h i n g  w i t h i n  o u r  p o w e r  t o  i n f o r m  
A l a s k a n s  a n d  o t h e r  A m e r i c a n s  o n  t h i s  issue. In  a r e c e n t  
t e l e v i s i o n  i n t e r v i e w  I p u b l i c l y  u r g e d  A l a s k a n s  t o  w r i t e  
f r i e n d s  a n d  r e l a t i v e s  in t h e  l o w e r  48 a n d  h a v e  t h e m  
w r i t e  t h e i r  C o n g r e s s m a n .  T h e  m o r e  v o i c e s  t h a t  a r e  
h e a r d  e x p o u n d i n g  A l a s k a n ' s  v i e w s ,  o f  c o u r s e ,  t h e  b e t t e r .

I f u l l y  a p p r e c i a t e  y o u r  s t a n d  o n  t h i s  v i t a l  i s s u e  a n d  a m  
w o r k i n g  h e r e  in C o n g r e s s  to  s e e  t h a t  A l a s k a n s  g e t  a f a i r  
s h a k e .  T h a n k  y o u - f o r  y o u r  h e l p .
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m a i n  o f f i c e :  p o u c h  7 0 1 3 .  a n c h o h a o e .  a l a s k a  9 9 5 1 0

M a r c h  16, 1977

S e n a t o r  J a l m a r  K e r t t u l a  
S e n a t e  M a j o r i t y  L e a d e r  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  Y S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  J a l m a r :

T h a n k  y o u  for s e n d i n g  m e  a c o p y  of y o u r  p r o p o s e d  S B 1 4 1 .  As 
I h a v e  s t a t e d  b e f o r e  s o m e  s u c h  a c t i o n  h a s  b e e n  l o n g  o v e r d u e .
I a m  f a r  r e m o v e d  f r o m  b e i n g  a n  a t t o r n e y  or an a u t h o r i t y  o n  
p r o p e r  w o r d i n g  for an a c t  to s t a r t  the b a l l  r o l l i n g  on r e r i e f  
f r o m  w h a t  C o n q r e s s  h a s  d o n e  a n d  a b o u t  to d o  to t h e  p e o p l e  of  
A l a s k a .

B y  u n i l a t e r a l l y  c h a n g i n g  t h e  i n t e n t  of  the S t a t e h o o d  A c t  
I c o u l d n ' t  a g r e e  w i t h  y o u r  r e a s o n i n g  m o r e .  W e  a l l  r e a l i z e  
t h a t  no  a c t i o n  c o u l d  o r  s h o u l d  b e  t a k e n  to u p s e t  t h e  N a t i v e ' s  
c l a i m  o f  40 m i l l i o n  ac r e s ,  w h e t h e r  we  a g r e e  w i t h  it o r  not. 
H o w e v e r ,  to f u r t h e r  b r e *k f a i t h  w i t h  t h e  p e o p l e  of A l a s k a  
w i t h  D-2 a n d  f u r t h e r  l o c k - u p s  I If i r m l y  b e l i e ve is w r o n g .

In a n s w e r  to y o u r  q u e s t i o n  as w h e t h e r  I c o u l d  q u a l i f y  as a n  
e x p e r t  on  t h e  p r o p o s e d  l e g i s l a t i o n ,  I d o u b t  t h a t  I a m  o n e  of 
t h e  p e o p l e  y o u  n e ed. M a y  I s u g a e s t  the f o l l o w i n g  names.:

B i l l  A r n o l d  J o e  K e e n a n
J h u c k  H e r b e r t  P h i l  H o l d s w o r t h
E d  M e r d e s  D e a n  E a r l  B e i s t l i n e
I r e n e  R y a n  R o s c o e  B e l l
K i r k  S t a n l e y  (Peanuts) L. T. M a i n
B i l l  W a u g a m a n  B e r t  S i l c o c k
B o b  H a r t i g  D i c k  P e t t i n g e r  - A . G . C .  S t a f f
C a m e r o n  E d m o n d s o n  - C M A L  (278-3837)

mm



P a g e  2
S e n a t o r  J a l m a r  K e r t t u l a  
M a r c h  16, 1977

T h e r e  a r e  p r o b a b l y  m a n y  m o r e  p e r s o n s  w h o  a r e  k n o w l e d g e a b l e  
o n  t h i s  su b j e c t .

In c l o s i n g  I t h i n k  y o u r  p r o c o s a l  is a g o o d  one, a n d  I w i l l  
d o  w h a t e v e r  I c a n  w i t h i n  m y  c a p a c i t y  to h e l p  you.

K i n d e s t  re g a r d s .

S i n c e r e l y ,

A. C. S w a l l i n g  
C h a i r m a n  of the B o a r d

A C S : -i 1

C?



Keritula will ask 
for statehood suit

JU N EA U  <A P )—A prom inent state 
law m aker said F rid ay  he p lans to in­
troduce leg is la tion approp ria ting  at 
least $500,000 fo r the state  to sue the 
fede ra l government fo r  breach o f 
A la ska ’s statehood act.

Sen. J a y  K e rttu la , D -P a lm e r, said he 
thinks the fede ra l governm ent has 
v io lated the act by not a llow ing A laska 
the prom ised 25 yea rs to select the 
sta te ’s 100 m illion  acres o f land.

“ When we bought statehood we didn ’ t 
buy it on the basis we had mountaintops 
to choose from ,”  K e rttu la  said. "W e 
recognized some rb o rig in a l c la im s 
(N ative  land c la im s) but we must not 
be third in lin e " behind the federa l 
government, he added.

“ They ’ re  ju st li te ra l ly  taking it away 
from  us and we’ re  le tting them .”  

K e rttu la  said his proposed action has 
been prompted by the introduction o f 
Rep . M orris  U d a ll’s d-2 land  proposa l in 
Congress. >

On the flo o r o f the Senate F rid ay , 
K e rttu la , who is m a jo rity  leader, urged 
his fe llow  law m akers to jo in  him in 
deciding how to proceed with the suit.

“ But as an a lte rna tive  I'm  going to 
introduce leg is la tion to sue and to fund

the su it ,"  he said.
He estim ated the suit would cost a 

m inim um  $500,000 and “ w ill request a 
cease-and-desist o rd er and te ll the feds 
we must have the balance o f the 25 
y ea rs  to do ou r se lections.”  He said the 
su it would at least be a sta lling  tactic, 
a lthough he insists that he thinks the 
state could win.

“ W e ’ re  about to lose the b a ll”  in 
Cong ress , K e rt tu la  sa id , and he 
pred icts the U da ll legislation has a good 
chance fo r Congressional approva l.

U da ll's  b ill is supported by a coalition 
o f A laska and national conservation 
groups and would set aside 110 m illion  
acres o f A laska land, including a good 
chunk o f Southeast's Tongass National 
F o res t, (o r  parks, national monuments, 
w ild and scenic r iv e r systems and 
w ild life  refuges.

K e rttu la  criticized the Hammond 
adm in istra tion fo r “ showing no in­
te re s t"  in suing the fede ra l govern ­
ment.

A spokesm an fo r  the a tto rn ey  
g ene ra l's  o ffice  said he could ' not 
com m ent on the adm in is tra tion 's  
position without knowing the deta ils o f 
K e r t tu la ’sp la n .. *■

H s u j X  -  W  t-oclA
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F e b r u a r y  7, 1977

S e n a t o r  J a l m a r  M. K e r t t u l a  
A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a s k a

D e a r  Jai.mar:

L e t  m e  j o i n  the t h o u s a n d s  w h o  ty n o w  shou.:J be a p p l a u d i n g  
y o u r  p r o p o s a l  to b r i n g  a ’’S t a t e h o o d  s u i t "  a g a i n s t  the C o n g r e s s .
I h a v e  a r g u e d  p r i v a t e l y  for s o m e  t i m e  t h a t  s i n c e  the S t a t e h o o d  
A c t  h a d  to be r a t i f i e d  by the v o t e  o f  the A l a s k a  p e o p l e ,  any 
m o d i f i c a t i o n  o f  t h a t  Act w o u l d  a l s o  r e q u i r e  a v o t e  o f  the p e o p l e  
of  A l a s k a .

Th is, y o u  w i l l  r e c a l l ,  d i d  n o t  h a p p e n  w h e n  f o r m e r  G o v e r n o r  
E g a n  c h a l l e n g e d  the F e d e r a l  G o v e r n m e n t  o n  t h e  D-2 l a n d s  w i t h ­
dr a w a l s ,  a n d  l a t e r  s e t t l e d  out of c o u r t  w i t h  the S e c r e t a r y  o f  
I n t e r i o r .  It has b e e n  m y  c o n t e n t i o n  t h a t  t h e  o u t - o f - c o u r t  
s e t t l e m e n t  w a s  i l l e g a l  b e c a u s e  t h e r e  w a s  no  s u c h  a u t h o r i t y  to 
act c o n t a i n e d  in the S t a t e h o o d  Act.

T h i s  s h o u l d  t a k e  us b a c k  to the S t a t e h o o d  A c t  i t s e l f  w h e r e i n  
the S t a t e  of  A l a s k a  has the s p e c i f i c  r i g h t  to s e l e c t  up to 
1 0 4 , 0 0 0 , 0 0 0  a c r e s  o f  l a n d  b e f o r e  a n y  a d d i t i o n a l  w i t h d r a w a l s  c a n  be 
m a d e  b y  a n y o n e  o t h e r  t h a n  t h o s e  w h u s e  a b o r i g i n a l  r i g h t s  w e r e  
r e c o g n i z e d  in the S t a t e h o o d  Act.

W h e n e v e r  I d i s c u s s  th i s  m a t t e r  w i t h  m e m b e r s  o f  o u r  C o n g r e s s i o n­
al d e l e g a t i o n ,  or w i t h  l o c a l  n e w s p a p e r  e d i t o r s ,  o r  w i t h  represertarives 
of the S t a t e  a d m i n i s t r a t i o n ,  I find t h e m  all in a g r e e m e n t  t h a t  the 
C o n g r e s s  c a n  a n d  w i l l  do as it p l e a s e s .  T h i s ,  I f i n d  v e r y  d i f f i c u l t  
to s w a l l o w .

T h e  A l a s k a  S t a t e h o o d  Act a m o u n t s  to a t r e a t y  o b l i g a t i n g  the 
F e d e r a l  G o v e r n m e n t  f o r e v e r  if its p o s i t i o n  o f  i n t e g r i t y  is to be  
m a i n t a i n e d .  S h o u l d  the C o n g r e s s  at so m e  f u t u r e  t i m e  w i s h  to 
c a n c e l  the t r e aty, it c o u l d  not do so u n i l a t e r a l l y  w i t h o u t  d i s t r o y -  
ing the c o n f i d e n c e  o f  the p e o p l e  t h r o u g h  a v i o l a t i o n  o f  what a m o u n t s  
to a s a c r e d  trust.

O n  p u r e l y  l e g a l  g r o i m d s ,  it s e e m s  c l e a r  to m e  t h a t  y o u  do 
h a v e  a s o u n d  c a s e  to m a k e  on  b e h a l f  of  all A l a s k a n s .  If the

Fa i rbanks  . . . Inter ior A l aska ' s  Service, Opera t ions  & Supply Center



S e n a t o r  J a l m a r  M. K e r t t u l a  -2- F e b r u a r y  7, 1977

S u p r e m e  C o u r t  c a n n o t  d e t e r m i n e  this m a t t e r ,  t h e n  a n  I n t e r n a t i o n a l  
C o u r t  of  L a w  s h o u l d  be g i v e n  an o p p o r t u n i t y  to h e a r  it.

T e n t a t i v e l y ,  I am s c h e d u l e d  to be in J u n e a u  on W e d n e s d a y  
a n d  w o u l d  li k e  to see you. Y o u  m a y  be i n t e r e s t e d  in s e e i n g  h o w  
the F a i r b a n k s  p e o p l e  a r e  t r e a t i n g  the v a r i o u s  l a n d  i s s u e s .  I 
h o p e  t h a t  y o u  w i l l  t a k e  t h e  t i m e  to r e a d  t h e  s t a t e m e n t s  w h i c h  I 
h a v e  m a d e  to the G o v e r n o r  d u r i n g  the p a s t  y e a r  on c e r t a i n  a s p e c t s  
of o u r  S t a t e  s e l e c t i o n  p r o c e s s .

I do h o p e  t h a t  I c a n  see y o u  w h i l e  I a m  in J u n e a u ,  for I 
do h a v e  to t a l k  w i t h  y o u  a b o u t  the a g r i c u l t u r a l  m a t t e r .

S i n C p T p l v  v n n r c

W i l l i a m  R. W o o d  
E x e c u t i v e  V i c e  P r e s i d e n t

W R W / k b  
e n d .
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P. 0. Box 80148 
Fairbanks, Alaska 99708 
March 11, 1977

r

The Honorable Jalmar Ker t tu la
Senate Ma jo r i ty  Leader 1
Alaska State Leg is la tu re  
Pouch Y, State Capitol 
Juneau, Alaska 99811
Dear Jay:
Thank you f o r  your l e t t e r  o f  March 5, 1977, and the copies o f  SB 141 and 
CSSB 141, and congratu lat ions on your taking the i n i t i a t i v e  toward 
reso lv ing problems surrounding se lec t ion  and u t i l i z a t i o n  o f  A laska's lands. 
I t  i s  a fo rward- looking act ion and one o f  great importance to the S ta te ,
both on a short - term bas is ,  as wel l as f o r  many years in the fu tu re .
O ve ra l l ,  I be l ieve the fo l low ing points are paramount.

True mu l t ip le  use o f  the land is  e s s en t i a l .
P r iva te  ownership by the ind iv idua ls  ra the r  than government owner­
ship i s  fundamental to the way o f  l i f e  o f  our American people.
A minimum o f  government regu la t ions  f o r  developing the resources 
(renewable and non-renewable) o f  the land is  des i rab le .
C l a r i f i c a t i o n  o f  State r igh ts  vs. Federal r igh ts  o f  land se lec t ion  
between uni ts such as the S ta te ,  ANLCSA, D-2 lands, D-l lands ,
State withdrawals, Federal withdrawals, e t c . ,  needs to be c l e a r l y  
es tab l ished .
Access to " land units" within the State i s  needed f o r  u t i l i z a t i o n  
o f  land regard less o f  s ta tus .

Several thoughts have been made on the accompanying copy o f  CSSB 141 f o r  
your cons idera t ion .
I would be happy to t e s t i f y  on th is  b i l l  by l e t t e r  o r  in person i f  you 
be lieve the thoughts that have been expressed herein are not dup l ica t ions 
and w i l l  be he lp fu l  in the passage o f  your b i l l .  Any add it iona l informa­
t ion that you may have on the sub ject o f  your b i l l  w i l l  be appreciated.
Best regards.

S ince re ly ,

EHB/jc
Enclosure



A L A S K A  L U M B E R  & P U L P  C O . ,  I N C .
J Sitka Office: P O EOX I 050 • S I TKA  ALAS KA  D9835 • TELEPH ONE ’ 7A7 0265

M a r c h  21, 1 9 7 7

T h e  H o n o r a b l e  J a l m a r  K e r t t u l a  
S e n a t e  M a j o r i t y  L e a d e r  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  Y, S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  Jay:

T h a n k  y o u  f o r  y o u r  l e t t e r  o f  M a r c h  3, 19 7 7  i n v i t i n g  

m e  to c o m m e n t  u p o n  C S S B  141. E n c l o s e d  y o u  w i l l  f i n d  a c o p y  
o f  r e s o l u t i o n  p a s s e d  b y  the A l a s k a  L o g g e r s  A s s o c i a t i o n  w i t h  
r e s p e c t  t o  y o u r  b i l l  w h i c h  I s p o n s o r e d  a t  t h e  A s s o c i a t i o n ' s  
B o a r d  of D i r e c t o r s  M e e t i n g  o n  M a r c h  19, 1977. I t h i n k  t h i s  
d e m o n s t r a t e s  m y  p e r s o n a l  b e l i e f  in  t h e  w i s d o m  o f  w h a t  y o u  
h a v e  s u g g e s t e d .  I a l s o  w o u l d  n o t  o b j e c t  t o  p a s s a g e  o f  the 
A c t  in its p r e s e n t  form.

H o w e v e r ,  I b e l i e v e  t h a t  y o u  m a y  w a n t  to c o n s i d e r  
j o i n i n g  y o u r  b i l l  w i t h  H B  231 a n d  H B  232, w h i c h  c r e a t e  a 
s t e e r i n g  c o m m i s s i o n  o n  D-2. S u c h  a c t i o n  w o u l d  r e c o g n i z e  t h e  
c l o s e  i n t e r r e l a t i o n s h i p  b e t w e e n  a d e q u a t e  o p p o r t u n i t y  for 
l a n d  s e l e c t i o n  u n d e r  t h e  S t a t e h o o d  A c t  a n d  t h e  i m p a c t  t h a t  
D - 2  p r o p o s a l s  in C o n g r e s s  w o u l d  h a v e  u p o n  that. T h e  s t e e r i n g  
c o m m i s s i o n  i d e a  c o u l d  h a v e  g r a f t e d  i n t o  i t  the f i n d i n g s ,  
i n t e n t  a n d  d u t i e s  s e t  f o r t h  in S e c t i o n s  1, 2 a n d  5 of C S S B  
141. T h i s  w o u l d  t h e n  r e s u l t  in a c o m m i s s i o n  m a d e  u p  of 
l e g i s l a t o r s  a n d  t h e  p u b l i c  w h o s e  d u t y  it w o u l d  b e  n o t  o n l y  
to  f o r m  a c o n s e n s u s  p o s i t i o n ,  a n d  l o b b y  f o r  t h a t  p o s i t i o n  
b e f o r e  C o n g r e s s  w i t h  r e s p e c t  to S e c t i o n  17 D - 2  i s s u e ,  b u t  
to f o r m u l a t e  s u c h  a c o n c e n s u s  w i t h  d u e  c o n s i d e r a t i o n  f o r  t h e  
r e q u i r e m e n t s  of t h e  A l a s k a  S t a t e h o o d  Ac t .

T h e  a d v a n t a g e  of t h e  a b o v e  a p p r o a c h  is t h a t  it 
w o u l d  h a v e  b o t h  of t h e s e  i m p o r t a n t  i s s u e s  in t h e  s a m e  c o m m i s s i o n  
r a t h e r  t h a n  t w o  s e p a r a t e  c o m m i s s i o n s .  It w o u l d  f u r t h e r  
a l l o w  f u n d i n g  tc a c c o m p l i s h  t w o  m i s s i o n s  a t  o n c e — n a m e l y ,  
s e n d  p e o p l e  f r o m  t h e  S t a t e  b a c k  to  D.C. to w o r k  f o r  the 
S t a t e ’s 17 D - 2  p o s i t i o n ,  a n d  for t h e  S t a t e ' s  l a n d  s e l e c t i o n s  
a s  well.



P a g e  T w o  
M a r c h  21, 1977

I

I

I w o u l d  a p p r e c i a t e  k n o w i n g  w h e t h e r  or  n o t  y o u  
t h i n k  t h i s  is a v i a b l e  s u g g e s t i o n .  If so, I w o u l d  be  g l a d  
to  w o r k  w i t h  y o u  o n  it. If  y o u  d o  n o t  t h i n k  it is v i a b l e ,  
I ' d  b e  m o r e  t h a n  g l a d  to s u p p o r t  y o u r  o r i g i n a l  p r o p o s a l .

Y o u r s  v e r y  tr u l y ,

C l a r e n c e  K r a m e r



R E S O L U T I O N  O F  T H E  A L A S K A  L O G G E R S  A S S O C I A T I O N  

R E G A R D I N G  T H E  K E R T U L L A  B I L L

W H E R E A S ,  t h e  A l a s k a  S t a t e h o o d  A.ct a u t h o r i z e d  

s e l e c t i o n  b y  t h e  S t a t e  of. 1 0 2 , 5 5 0 , 0 0 0  a c r e s  f r o m  t h e  u n r e s e r v e d  

p u b l i c  l a n d  o f  t h e  United^ S t a t e s ;  a n d

W H E R E A S ,  s e l e c t i o n  o f  l a n d s  b y  t h e  S t a t e  o f  A l a s k a  

p u r s u a n t  t o  t h e  s a i d  A c t  .was d e l a y e d  f o r  t h e  s e t t l e m e n t  o f  

N a t i v e  C l a i m s  w h i c h  is n o w  n e a r l y  c o m p l e t e ,  a n d

W H E R E A S ,  §17(d).(2) o f  t h e  A l a s k a  N a t i v e  C l a i m s  

S e t t l e m e n t  A c t  p r o v i d e s  f o r  t h e  w i t h d r a w a l  o f  u p  t o  00 

m i l l i o n  a c r e s  o f  u n r e s e r v e d  p u b l i c  l a n d  f o r  i n c l u s i o n  i n  t h e  

N a t i o n a l  P a r k ,  N a t i o n a l  W i l d l i f e  R e f u g e ,  W i l d  a n d  S c e n i c  

R i v e r s  a n d  N a t i o n a l  F o r e s t  S y s t e m s ,  w h i c h  w i t h d r a w a l s  w i l l  

a d d  e x t e n s i v e  a d d i t i o n a l  a c r e a g e  t o  t h e  l a n d  a l r e a d y  c l o s e d  

t o  s e l e c t i o n  b y  t h e  S t a t e  o f  A l a s k a ;  a n d

W H E R E A S ,  t h e  S t a t e  o f  A l a s k a  s h o u l d  h a v e  a v a i l a b l e  

f o r  i t s  s e l e c t i o n  l a n d s  h a v i n g  a c t u a l  o r  p o t e n t i a l  e c o n o m i c  

v a l u e ;  a n d

W H E R E A S ,  t h e  c o n t i n u i n g  w i t h d r a w a l  o f  p u b l i c  l a n d s  

i n  A l a s k a  b y  the F e d e r a l  g o v e r n m e n t  r e s t r i c t s  S t a t e  l a n d



A l a s k a  a n d  t o  t h e  f u t u r e  u s e s  o f  t h e  S t a t e ’s r e s o u r c e s  f o r

t h e  b e n e f i t  o f  t h e  p e o p l e  o f  t h e  S t a t e ;

N O W  T H E R E F O R E  B E  I T  R E S O L V E D  t h a t  t h e  A l a s k a  ' 
L o g g e r s '  A s s o c i a t i o n  e n d o r s e s  C S S B  1 4 1  i n t r o d u c e d  
b y  S e n a t o r  J a l m a r  K e r t u l l a  w h i c h  w o u l d  a p p o i n t  a 
J o i n t  L e g i s l a t i v e  C o m m i s s i o n  t o  r e v i e w  S t a t e  l a n d  
s e l e c t i o n  p r a c t i c e s  a n d  t h e  p o l i c i e s  o f  t h e  F e d e r a l  
g o v e r n m e n t  c o n c e r n i n g  r e s e r v a t i o n ,  w i t h d r a w a l  o r  
d i s p o s i t i o n  o f  p u b l i c  l a n d  i n  A l a s k a .



P.O. Box 3
Glennallen, Alaska 9 ’r.o:;

March 19, 1977

G ove r n o r  Jay H a m mond 

Pouch D

Juneau, A l a s k a  99811

D ea r  G o v e r n o r  Hammond:

1 think it is a sad day for all of the U nited States when a state such as

Alaska has so little say in such matters as how the land within its boundaries

can be managed and used. But it seems as if peonle are best qualified to determine

the destiny of Alaska if one has never lived here. A few articles read in monthly
tf- tTYl*0

magazines makes one knowledgeable of this vast expanse of wilderness, and/jwas “ 

fortunate enough for a visit d uring the pleasurable months of summer an unquestion­

able expert is born. Unfortunately a person living here must not be as astute as 

those v i e wing A l a s k a  part-time or from afar, because Alaskan views do not seem to 

weigh as heavily about Alaskan land ma n a g e m e n t  policies now being proposed in our

that both state and federal agencies did that cost tax payers millions of collars.

I am not suggesting that A laska be thrown u p  for grabs; f or that is what congress

is virtually doing for its special interest groups now; but that a land policy be

adopted that would provide the most benifits to all and I believe that is in multiple

use. Parks are fine but don't lot them confine us.

My wife and I .iust want you to know that we support y o u r  efforts in v o i cing  

Alaskan views and hope through yo u r  efforts we can shape o u r  own future.

nation's capital (sounds similar to the cry of taxation without representation 

2GC years a g o ) .
\

Man y  of the current lane use proposals go way beyond the original intend of 

the total 80 m i l lion acre D-P land p r o p o s a l , with total disregard for the studies

U,.., S e n a t o r  Kike Gravel 

U.S. S e n ator Tei Stevens 

I!. .  R epresentative Don You.;
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F ebruary 21, 1977

P . O . B o x  3256DT
CITIZENS FOR MANAGEMENT O F  ALASKA LANDS A n c h o ra g e ,  AK 99510

Senator Jalmar M. Kerttula 

Court Bldg. - Rm. 624 

Pouch V

Juneau, Alaska 99811 

Dear Senator Kerttula:

Here is some basic information about a new organization which has 

formed in Anchorage to deal with the (D)(2) land issue. I hope you 

will find it of interest as the outcome of this question is n ow shap­

ing up as one which will mold Alaska's future for many decades to come.

The organization is mandated to seek a statewide consensus and is in 

the process of acquiring affiliates in all parts of Alaska.

If you have any questions, or if we may be of help to you in any 

manner, please call on us.

Sincerely,

CMAL

—

Cameron Edmondson 

Executive Director

/ j b



STATEMENT OF P OLICY OF 

CITIZENS FOR M AN A G E M E N T  OF A L A S K A  LANDS

Citiz e n s  for M a n agement of A laska Lands (CMAL) is a  broad-based 

c o a l i t i o n  of Alaskans and others interested in the w i s e  use of A l a s k a  lands 

and resources. Its philosophy, to the extent it can be expressed simply, 

c a n  be p araphrased as "land for p e o p l e s’ needs."

C M A L  b elieves in the mulit p l e - u s e  concept, w h e r e i n  land can be 
managed to produce both the basic n e e d s — such as, food and s h e lter— and 

Important, yet secondary, ne e d s — such as, recreation. CM A L  believes 

that this concept makes sense for the b u l k  of Alaska's land w h i c h  has strong 

m u l t i p l e - v a l u e s  or potentials, as it allows use of the land to produce the 

greatest good for the greatest number.

B y  recognizing that peoples' needs also include solitude and 

aesthetic values, CMAL is also in favor of p r e s e r v a t i o n  of certain wild 

lands whose uniqueness is w idely acclaimed in units of the National Park 

and W i l d l i f e  R e f u s e  systems. It proposes, however, that all the resource 

v alues be p r ofessionally evaluated and inventoried, so there is a clear 

u n d e r s t a n d i n g  of benefits and costs of those lands placed in restricted w i t h­

drawals .

It is the policy of CMAL that stable land o w n e r s h i p  and management 

p r actices be paramount to any decision relating to Alas k a ' s  land and 

resources. Thus there must be no doubts about Alas k a ' s  statehood and Native 

entitlements, as n e w  land decisions are made.

Finally, CM A L  believes that the vast area of A l a s k a — if d ynamically 

m anaged to take into account changing needs of m a n — wi l l  play an i n c r e a s­

ingly important role in the national destiny wi t h  room for recreation, w i l d­

life, timber, energy and food production, mining, and hu m a n  habitat.
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T H E  A L A S K A N  (D)(2) LANDS —  A N  E X E C U T I V E  SUMMARY

The phrase "(D)(2) lands" is seen in the local and national press, heard on radio and tele­

vision and in d e b a t e s  in the halls of Congress. Yet some A l a s k a n s  and most other A m e r i c a n s  

do not kno w  what those lands are, or their s i g n i f i c a n c e  to the entire nation. A l t h o u g h  

questions about (D)(2) lands cannot be answered co m p l e t e l y  in a short statement, CMAL, the 

newly-organized Citizens for Man a g e m e n t  of A l a s k a  Lands, Inc., has prepared the f o l l o w i n g  

summary of the (D)(2) issue. I

JwHAT A R E  T H E  (D)(2) LANDS? These are the roughly 80 m i l l i o n  acres w i t h d r a w n  under 

/ Section 17 (D)(2) of the A l a s k a  N a t i v e  Claims Settlement Act for p o s s i b l e ' " a d d i t i o n  to or 

c reation as units of the N a t i o n a l  Park, Forest, W i l d l i f e  Refuge, and Wi l d  and Scenic Rivers 

S y s t e m s . "  How m u c h  land is to be placed in each s ystem is the question b e f o r e  Congress.

W H E R E  A R E  THE (D)(2) L A N D S ?  L a n d s  are w i d e l y  scattered throughout Alaska, w i t h  scenic 

moun t a i n  lands m a i n l y  in the B rooks Range, the Wran g e l l  Mo u n t a i n s ,  and the A l a s k a - A l e u t i a n  

Ranges; the h i l l y  and l o w land areas in n o r t h e a s t e r n  Alaska, ar.d in the Y u k o n  and K u s k o k w i n  

River systems^________________ ....  ■

HOW L A R G E  IS 8 0  M I L L I O N  ACRES? It's big! It would ma k e  m o r e  than 37 Y e l l o w s t o n e  N a t i o n a l 

Parks or t w o -thirds of C a l i f o r n i a — or more than the combined ar e a s  of N e w  York, Pennsy l v a n i a  ' 

and N e w  Jersey.

WHA T  A R E  T H E  R E S O U R C E  V A L U E S ?  Everything. Some of the (D)(2) lands are a m o n g  the most 

scenic lands in the world. Th^. low wet lands are b r e e d i n g  g r o u n d s  for wil d  fowl; h i l l y  

country has caribou, moose, bear, and wolves. The (D)(2) lands also c o n t a i n  m i l l i o n s  of 

acres of com m e r c i a l  q u a l i t y  timber, millions of acres of v i r g i n  tillable soils, and major 

resources of copper, molybdenum, gold, silver, antimony, s t r a t e g i c  m i n e r a l s  such as chromium, 

nickel, tin and ver y  p r o b a b l y  uranium, oil and gas. And w h i l e  it is o f t e n  forgotten, people 

are o u r  m a i n  resource. Man., of the (D)(2) lands are near a r e a s  of chronic u n d e r - c m p l o y n e n t  

and, w h i l e  no o n e  has a dvocated forced development, the p o s s i b l e  loss— or g a i n — of thousands 

of n e w  private jo b s  has to be considered in the decision.

W H A T  IS T H E  PROBLEM? The p r o b l e m  is to det e r m i n e  how an ex c e p t i o n a l  s eries of wild l a n d s —  

some wi t h  an o b v i o u s  p r i m e  value, some w i t h  m u l t i p l e  v a l u e s — will he managed.

HOW SHOULD THE P R O B L E M  B E  RESOLVED? S e v e r n’ appr o a c h e s  have been proposed. One extreme, 

that of the A l a s k a  C o a l i t i o n  would place 147 m i l l i o n  acres In wil d e r n e s s  N a t i o n a l  Parks and 

Wildl i f e  Refuges. T o g e t h e r  w i t h  existing withdrawals, this proposal p l a c e s  an are a  larger 

than the state of Texas out of b o u n d s  for all dev Lopment and for most h u m a n  uses. Several 

of the ot h e r  p r oposals are also biased toward not. use of A l a s k a ' s  land. In contrast, C 1 A L  

favors the use of "Land for peoples' needs." C M A L  seeks a cons e n s u s  on u n i q u e  lands w h i c h  

most A l a s k a n s  and other A m e r i c a n s  agree d e s e r v e  protection; it is also i d e n t i f y i n g  lands 

w i t h  a v a r iety of v a l u e s  wh i c h  must be m a n aged under a m u l t i p l e - u s e  philosophy. A l a s k a n s  

and, indeed, all /Americans must he co n c e r n e d — our state and nati o n a l  economy, our w a y  of 

life, is involved, so great is the m a gnitude of the problem.

WHAT CAN BE DON E  A B O U T  T H E  PROBLEM* Individual citizens s hould i m m e d iately w r i t e  their local 

members of Congress to express concern and to urge those o f f i c a l s  to s u p port r e t e n t i o n  of 

options from m u l t i p l e  use m a n agement for most of our lands a n d  resources. To b e c o m e  more 

informed, more involved, and to help, write:

C M A L  .

Box 3256 DT

Anchoiagc, Alaska 99510 

Membership dues are: I n d i v iduals $10.00; C o r p o r a t e  $100,000; and A s s o c i a t i o n  $250.00. (There

is also vital need for supplemental grants.)
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Prudho« Boy Oil Fioki

EXISTING WITHDRAWALS PLUS 
ADDITIONS PROPOSED BY THE 

"ALASKA COALITION"
( Park, Wildlife Refuge, and Wilderness 
Systems)

NATIVE LAND WITHDRAWALS 
( up to 6 0  million acres proposed for 
non-use by the "ALASKA COALITION')

US FOREST, STATE AMD OTHER 
LAND /MAILABLE FOR USE 
(by location, lease or purchase)

THE PRESERVATIONISTS' BLACKOUT STATE OF ALASKA 
One Inch = 190 Miles


