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on it and m a y  enter upo n  it in c o n j u n c t i o n  w i t h  any o p e r a t i o n s  as 

n e c e s s a r y  to insure c ompliance w i t h  appli c a b l e  regu l a t i o n s  a n d  r e q u i r e­

men t s  and to o th er wis e enforce the p r ovisions of this chapter. Oth e r  

state agencies have this same authority to the extent n e c e s s a r y  to 

enforce their own laws and reg u l a t i o n s  on forest land. T h o s e  agencies 

and the comm i s s i o n e r  shall c oordinate their actions u n d e r  this section.

Sec. 41.17.110. PROHIBITIONS, PENALTIES, A N D  E N F O R C E M E N T  P R O C E­

DURES. (a) It is unlawful for any person to v i o l a t e  or permit a 

viola t i o n  of a p r o v ision of this chapter, a r e g u l a t i o n  ad o p t e d  under 

this chapter, or a term or condition of any approval g r a n t e d  under 

secs. 70 - 90 of this chapter. A person w h o  commits a viola t i o n  is 

liable for a civil fine to be asses s e d  by the c o m m i s s i o n e r  not to 

exceed $10,000.

(b) If an inves tigation discloses probable cause to b e l i e v e  a 

viola t i o n  has occurred, the c o m m i ssioner shall serve upon the a l leged 

’ rolator (the "respondent") wr i t t e n  n o t i c e  and.a formal complaint 

w h i c h  describes the a l leged viola t i o n  and requires the respondent to 

answer the charges at a hearing  not more than 10 days thereafter. The 

r e spondent will be g r anted a 10-day exten s i o n  u pon request. The 

no t i c e  must also describe any damage w h i c h  has o c c u r r e d  or m i g h t  occ u r  

as a result of the violation. At the hearing, the state m u s t  show by 

a p r e p o n d e r a n c e  of the evidence that the respondent has ca u s e d  or 

permi t t e d  a v i o l a t i o n  described in (a) of this section.

(c) Wi t h i n  10 days after the hearing, or upon n o n a p p e a r a n c e  of 

the respondent, the hearing o f ficer shall enter a final order. The 

order must be based on the evidence p r e s e n t e d  at the hearing, and must 

be a c c o m p a n i e d  by a w ritten opinion s tating the re a s o n s  for the 

decision. The c o m m issioner shall Immediately no t i f y  the r e s p o n d e n t  of 

the order by regi s t e r e d  mail. The order may include:
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(1) a d i r e c t i v e  to stop the violation;

(2) the i m p o s i t i o n  of a civil fine under (a) of this s e c­

tion, w h i c h  is p a y a b l e  immediately;

(3) a d i r e c t i v e  to repair damages;

(4) a fi n d i n g  that the charges are w h o l l y  or p a r t i a l l y  u n ­

justified; or

(5) a c o m b i n a t i o n  of the above.

(d) In d e t e r m i n i n g  the amount of any civil fine imposed, the

f o l l o w i n g  m ust be considered, as appropriate:

(1) the chara c t e r  and d egree of injury to forest r e s o urces

and values;

(2) the degree of intent or negli g e n c e  of the respo n d e n t  in 

c a u s i n g  or p e r m i t t i n g  the violation;

(3) the character and number of past v i o l a t i o n s  caused or 

pe r m i t t e d  by the respondent; and

(4) if such information is available, the net economic 

savings r e a l i z e d  by the respondent through the v i o l a t i o n  descr i b e d  in

(a) of this section.

(e) If the c o m m i s s i o n e r  finds chat a v i o l a t i o n  d e s c r i b e d  in (a) 

of this s e cti on  has o c c u r r e d  and that con t i n u a t i o n  of the v i o l a t i o n  or 

failure to rep ai r damage wou l d  likely result in i r r e v ersible or i r r e­

trievable d a m a g e  to che forest resources or values affected, and it 

w o u l d  be prej u d i c i a l  to the w e l f a r e  of the state to delay action 

pe n d i n g  a hearing, the c o m m i ssioner may, w ithout prior hearing, issue 

a temporary order in a d d i t i o n  to the documents r e q uired by (b) of this 

section r e q u i r i n g  the respo n d e n t  to stop the v i o l a t i o n  or re p a i r  

damage or both. T h e  order remains in effect for 21 days unless a 

final order is issued earlier. Proceeding- in conj u n c t i o n  w i t h  the 

al l e g e d  v i o l a t i o n  must o t h e r w i s e  be the same.

- 1 3 -



(f) If a per s o n  fails to comply w i t h  an o r d e r  issued u n d e r  (c) 

or (e) of this section, the a t t o r n e y  general, at the r e q u e s t  of the 

commissioner, may see k  an i n j un ct ion  s u s p e n d i n g  all or part of the 

o p e r a t i o n s  b e i n g  c o n d u c t e d  by the r e spondent until he or she c o m plies 

w i t h  the order. If the o r d e r  directs the r e s p o n d e n t  to r e p a i r  damage, 

the c o m m i s s i o n e r  m a y  p r o c e e d  w i t h  department sta f f  or c o n t r a c t o r s  to 

r e p a i r  the damage, and the timber owner, forest landowner, and o p e r a t o r  

are j o i n t l y  and sever a l l y  liable for the cost o f  the re p a i r  after 

d e l i v e r y  by the c o m m i s s i o n e r  of an itemized s t a t e m e n t  of expen s e s  

incurred. T h o s e  expenses c o n s t i t u t e  a general lien, a r i s i n g  at the 

time the ord e r  is issued, upon the real and p e r s o n a l  p r o p e r t y  of the 

operator, timber owner, a n d  forest landowner w i t h i n  the state. A  lien 

a r i s i n g  u n d e r  this s u b s e c t i o n  is prior and p a r a m o u n t  to all oth e r  

liens and e n c u m b r a n c e s  except g o v e r n m e n t a l  tax liens.

(g) All orders issued under this s e ction are e n f o r c e a b l e  by 

injunction, attachment, garnishment, or other a p p r o p r i a t e  remedy.

(h) Unless o t h e r w i s e  specified, p r o c e e d i n g s  u n d e r  uhi se c t i o n  

are not subject to the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62). A 

h e a r i n g  unde, this section must be held be f o r e  a h e a r i n g  officer, 

a p p o i n t e d  by the a t t o r n e y  g e n e r a l  from among m e m b e r s  of the A l a s k a  Bar 

A s s o c i a t i o n  w h o  ore k n o w l e d g e a b l e  and e x p e r i e n c e d  in the subject 

matter, A pe r s o n  w h o  has a s s i s t e d  in the p r e p a r a t i o n  of the s t ate's 

case or w h o  is a state employ ee  is ineligible. H e a r i n g s  a r e  not 

limited by commo n law, statutory, or j u d icial rules of evidence; 

however, the h e ari ng  of f i c e r  may admit only that e v i d e n c e  w h i c h  ap p e a r s  

to h i m  to be relia b l e  and trustworthy. All h e a r i n g s  m ust b e  o p e n  to 

the public. W r i t t e n  or oral testimony m a y  be submitted. A  party to a 

h e a r i n g  m a y  m a k e  w r i t t e n  or oral argument, secure the i ssua n c e  of a 

s u b poena u n d e r  AS 44,62.430, offer testimony or oth e r  evidence, and

-14-



c r o s s - e x a m i n e  w i tnesses. T h e  h e a r i n g  o f f i c e r  shall endeavor, in 

c o n d u c t i n g  any hearing, to insure that the r e s p o n d e n t  u n d e r s t a n d s  the 

p r o c e e d i n g s  and that the facts s u p p o r t i n g  the p o s i t i o n  of eac h  p a r t y  

hav e  b e e n  a d e q u a t e l y  presented. H e a r i n g s  shall be hel d  as close as 

p r a c t i c a b l e  to the l o c ation of the a l l e g e d  v i olation. T e s t i m o n y  given 

at the h e a r i n g  m ust be recorded.

(i) If the r e s p o n d e n t  n o t i f i e s  the c o m m i s s i o n e r  w i t h i n  five days 

be f o r e  the h e a r i n g  p r o v i d e d  for in (h) of this section, the f o l l o w i n g  

rules and proce d u r e s  ap p l y  to the hearing:

(1) the h e a r i n g  w i l l  be a n o n a d v e r s a r y  proceeding, w i t h  the 

h e a r i n g  o f f i c e r  fully and i m p a r t i a l l y  r e p r e s e n t i n g  the interests of 

the s t a t o  and the respondent;

(2) the h e a r i n g  of f i c e r  wil l  thoro u g h l y  i n v e s t i g a t e  the 

facts and c i r c u m s t a n c e s  r e l a t i n g  to the a l l e g e d  violation, i n c l u d i n g  

taking t e s t i m o n y  fro m  a p p r o p r i a t e  persons, c o l l e c t i n g  and e x a m i n i n g  

d o c u m e n t s  and oth e r  evidence, and p e r f o r m i n g  o t h e r  ac t i o n s  c o n s i s t e n t  

w i t h  due p rocess of law;

(3) issue a d e c i s i o n  in a c c o r d a n c e  w i t h  the a p p l i c a b l e  

proce d u r e s  of (h) of this section.

(j) For p u r poses of this section, " d a mage" includes a n y  u n s a t i s­

fac t o r y  c o n d i t i o n  r e s u l t i n g  fro m  an al l e g e d  v i olation, and a n  o r d e r  to 

" repair d a m a g e "  m a y  direct c o r r e c t i o n  of any u n s a t i s f a c t o r y  condition.

Sec. 41.17.120. A P P E A L S  A N D  J U D I C I A L  REVIEW. (a) A n  a d m i n i s t r a­

tive action of the d e p a r t m e n t  und e r  this chapter, ex c e p t  actions und e r  

sec. 110 and except for a d o p t i o n  of regulations, m a y  be a p p e a l e d  to 

the c o m m i s s i o n e r  w i t h i n  30 days aft e r  it is taken. The c o m m i s s i o n e r  

shall h o ld  a hearing, at w h i c h  all s u b s tantial issues shall b e  c o n­

sidered, w i t h i n  15 days after an appeal is filed. W i t h i n  10 days 

after c o n c l u s i o n  of the h e a r i n g  thereafter, the c o m m i s s i o n e r  shall
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issue a w r i t t e n  d e c i s i o n  bas e d  u pon the evidence, w h i c h  m u s t  b e  p r o­

v i d e d  to the appellant. The c o m m i s s i o n e r  m a y  d e l e g a t e  his duties, in 

w h o l e  or in part, u n d e r  this subs e c t i o n  to a h e a r i n g  officer.

(b) A  final d e c i s i o n  u n d e r  (a) of this se c t i o n  or a final order 

und e r  sec. 110 of this chapter, m a y  be a p p e a l e d  to the s u p e r i o r  court 

w i t h i n  30 days a f t e r  it is issued. J u d i c i a l  r e v i e w  m u s t  be as provided 

in AS 4 4 . 6 2 . 5 6 0  and 44.62.570.

(c) A  t e m p o r a r y  ord e r  issued u n d e r  sec. 110 of this ch a p t e r  m a y  

be i m m e d i a t e l y  a p p e a l e d  to the superior court as to its propriety.

Sec. 41.17.130. CIVII, ACTION. Any a g g r i e v e d  p e r s o n  m a y  commence 

a civil ac t i o n  on his or her own b e h a l f  a gainst the c o m m i s s i o n e r  w h e r e  

it is a l l e g e d  that the c o m m i s s i o n e r  (or his delegate) has fa i l e d  to 

p e r f o r m  a duty or has c o m m i t t e d  an abuse of d i s c r e t i o n  und e r  this 

chapter. The s u p e r i o r  court has j u r i s d i c t i o n  to o r d e r  the comm i s s i o n e r  

to take n e c e s s a r y  c o r r e c t i v e  action. No action m a y  be c o m m e n c e d  under 

this s e c t i o n  un t i l  the p l a i n t i f f  has compl e t e d  an appeal und e r  sec. 

120(a) of this c h a p t e r  unless the p l a i n t i f f  can d e m o n s t r a t e  that a 

c o n d i t i o n  of u r g e n c y  exists or unl es s he is a l l e g i n g  a f a i l u r e  to 

pe r f o r m  a duty. N o t h i n g  in this s ection r e s t r i c t s  any right w h i c h  a 

person or class of p e r so ns  m a y  have und e r  statute or common law to any 

other r e l i e f  a g ainst the c o m m i s s i o n e r .

Sec. 41.17.950. DEFINITIONS. In this chapter, unless the context 

o t h e r w i s e  requires,

(1) " b r o a d c a s t  chemi c a l s "  includes pesticides, herbicides, 

fungicides, fertilizers, poisons, and any oth e r  s u b s t a n c e s

(A) u s e d  for sil v i c u l t u r a l  m a n a g e m e n t  or r e l a t e d  p u r­

poses j

(B) n ot  na t i v e  to the e c o s y s t e m  in w h i c h  they are 

bei n g  applied; and

- 1 6 -
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(C) h a v i n g  a foreseeable a dverse impact on the w e l f a r e  

of r e n e w a b l e  resources, as determined by the c o m m i s s i o n e r  of 

e n v i r o n m e n t a l  conservation;

(2) " c o m m i s s i o n e r "  means the c o m m i ssioner of n a t u r a l

r e s o u r c e s ;

(3) " d e p a r t m e n t "  means the Department of Natural Resources;

(4) "fo rest land" mea n s  land stocked or h a v i n g  b e e n  s tocked

w i t h  forest trees of any size and not currently d e v e l o p e d  for n o n­

forest use, r e g a r d l e s s  of w h e t h e r  presently available or a c c e s s i b l e  

for c o m m e r c i a l  purposes, and includes any such land u n d e r  state, 

municipal, or p r i v a t e  ownership;

(5) " forest l andowner" means a person who owns forest land;

(6) " m u l tiple use" means

(A ) the m a n a g e m e n t  of all the various r e s o u r c e s  of 

forest land £>•> that they are used in the c o m b i n a t i o n  that will 

best m eet the ne e d s  of the citizens of Alaska, m a k i n g  the most 

j u d i c i o u s  use of the land for some o^ all of these resou r c e s  or 

re l a t e d  values, benefits, and services over areas large e n o u g h  to 

pr o v i d e  s uff ic ien t latitude for periodic adju s t m e n t s  in u s e  to 

c o n f o r m  to c h a n g i n g  needs and conditions;

(B) that some land will be use d  for less than all of

the resources; and

(C) har mo n i o u s  and c o o r dinated m a n a g e m e n t  of the 

v a r i o u s  resources, each wit h  the other, wi t h o u t  s i g n i f i c a n t  

i mpai r m e n t  of the p r o d u c t i v i t y  of the land and water, w i t h  c o n­

sid e r a t i o n  b e i n g  giv e n  to the relative vaiues of the va r i o u s  

resources, and not n e c e s s a r i l y  the c o m b ination of uses that will 

g i v e  the g r e a t e s t  dollar return or the greatest unit output;

(7) " o p e r a t i o n s "  mea n s  timber h a r v e s t i n g  or activ i t i e s

-17-
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a s s o c i a t e d  w i t h  timber harve s t i n g  or forest development unless e x e m p t e d  

under sec. 30 of this chapter;

(8) "operator" means a person who is e n gaged in timber 

h a r v e s t i n g  or activ i t i e s  a s s o c i a t e d  w ith timber h a r v e s t i n g  or forest 

de v e l o p m e n t  himself, or w h o  contracts w i t h  others to conduct opera t i o n s  

o n  his behalf, e xcept a pe r s o n  w h o  is engaged in an o p e r a t i o n  as 

e m p l o y e e  w i t h  wages or p i e c ework  as his sole compensation;

(9) "person" includes a joint venture as wel l  as the 

entities set out in AS 01.10.060(7);

(10) "s i l v i c u l t u r e "  means the art of produ c i n g  and tending 

a forest, the a p p l i c a t i o n  of the knowledge of silvlcs in the treatment 

of a forest, and the theory and practice of cont r o l l i n g  and m a n a g i n g  

forest establishment, composition, and growth;

(11) " s us ta ine d yield" means the a c h i evement and m a i n t e n a n c e  

in perpe t u i t y  of a h i g h  level annual or regular periodic output of the 

v arious r e n e w a b l e  resou r c e s  of forest land and wa t e r  w i thout s i g n i f i­

cant i mpairment of the p r o d u ctivity of the land and water, but does 

not re q u i r e  that tii ber be harve s t e d  in a non - d e c l i n i n g  y i e l d  basis 

o ver a r o t a t i o n  period;

(12) " t i mb er  own er " means a person who owns timber on 

forest land or who has the rights to timber, but does not own the land 

itself; and

(13) "si g n i f i c a n t  impairment of the pro d u c t i v i t y  of the 

land and w a t e r "  mea n s  any a c t i v i t y  whi c h  may foreseeably result in 

p r o l o n g e d  or substa nt ial dam a g e  to renewable resources or p r o l o n g e d  or 

s u b s tantial r e d u c t i o n  of the conti n u i n g  capability of the land or 

wat e r  to p roduce r e n e w a b l e  resources at their natural or historic 

l e v e l s .

* Sec. 2. AS 3 9 . 2 5 . 1 2 0  is am e n d e d  by adding a new p a r a g r a p h  to read:

-18-
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A l a s k a  F o r e s t  P r a c t i c e s  A c t

T h e  r e v i s e d  b i l l  a c c o m p a n y i n g  t h i s  s e c t i o n a l  a n a l y s i s  m a k e s  

s u b s t a n t i a l  c h a n g e s  i n  the a d m i n i s t r a t i v e  r e v i e w  a n d  f a i r  h e a r i n g  

p r o v i s i o n s  o f  S B  59. O t h e r  s e c t i o n s  o f  S B  59 r e m a i n  u n a f f e c t e d .

T h e  s o l e  o b j e c t i v e  o f  t h e  a m e n d m e n t s  is t o  c r e a t e  a  m e c h a n i s m  

w h i c h  w i l l  o p e r a t e  as a  c h e c k  a n d  b a l a n c e  t o  the b r o a d  a u t h o r i t y  

v e s t e d  i n  the C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  

b y  t h e  a d m i n i s t r a t i o n ' s  v e r s i o n  o f  t h e  f o r e s t  p r a c t i c e s  b i ll.

T h e  g o v e r n o r ' s  v e r s i o n  d e l e g a t e s  e x t e n s i v e  r e g u l a t o r y  a u t h o r i t y  

o v e r  a l l  c o m m e r c i a l  f o r e s t  l a n d  to t h e  c o m m i s s i o n e r .  T h e s e  p r o p o s e d  

c h a n g e s  w i l l  in  n o  w a y  d i m i n i s h  t h e  d e p a r t m e n t ' s  r u l e - m a k i n g  

f u n c t i o n s .  H o w e v e r ,  t h e y  w i l l  d e n y  t h e  a g e n c y  t h e  d i s c r e t i o n  to 

a c t  as  >he a r b i t e r  o f  f i r s t  r e s o r t  w h e n  c o n f l i c t s  a r i s e  b e t w e e n  

the d e p a r t m e n t  a n d  t h o s e  r e g u l a t e d .  T h e  l i k e l i h o o d  f o r  t h e  a b u s e  

o f  a d m i n i s t r a t i v e  p o w e r  a r i s e s  b e c a u s e  t h e  d e p a r t m e n t  is e m p o w e r e d ,  

s u b j e c t  o n l y  to t h e  s t a n d a r d s  i n  S B  59j to c r e a t e  a n  e x t e n s i v e  

b o d y  o f  la w ,  t o  i n v e s t i g a t e  a n d  p r o s e c u t e  s u s p e c t e d  v i o l a t o r s ,  

a n d  to a d j u d i c a t e  d i s p u t e s .  T h i s  m i x i n g  o f  l e g i s l a t i v e ,  p r o s e c u­

to r i a l ,  a n d  j u d i c i a l  r o l e s  i n  o n e  a g e n c y  c r e a t e s  a n  u n n e c e s s a r y  

r i s k  t h a t  a g e n c y  b i a s  w i l l  b e  t r a n s m i t t e d  i n t o  a d m i n i s t r a t i v e  

a d j u d i c a t i o n s  a n d  t h a t  p o t e n t i a l  v i o l a t o r s  w i l l  n o t  r e c e i v e  a  f a i r  

h e a r i n g  b e f o r e  a n  i m p a r t i a l  t r i b u n a l  o r  h e a r i n g  o f f i c e r .

B y  c o n t r a s t ,  t h e  p r o p o s e d  s u b s t i t u t e  a d o p t s  the p h i l o s o p h y  o f
a g e n c y

e x p l i c i t  a n d  c o m p l e t e  s e p a r a t i o n  o f  p o w e r s .  T h e ^ m a y  n o t ,  as i n  

S 3  59, a c t  as  the t r i e r  o f  f a c t  a n d  l a w  in its o w n  c a s e .  To 

a c c o m p l i s h  t h i s  end, a n  i n d e p e n d e n t  a n d  q u a s i - j u d i c i a l  t r i b u n a l  

w o u l d  be e s t a b l i s n e d  t o  h e a r  a n d  d e c i d e  a l l  d e p a r t m e n t a l  c o m p l a i n t s .  

T h i s  m e c h a n i s m  is n o t  w i t h o u t  p r e c e d e n t  a n d  is c o n c e p t u a l l y  a k i n  

to the i n d e p e n d e n t  a d m i n i s t r a t i v e  r e v i e w  p r o v i d e d  u n d e r  t h e  1 9 7 3  

f o r e s t  Practice.3 A c t  o f  C a l i f o r n i a .  A t  the f e d e r a l  l e v e l ,  t h i s  

f o r m  o f  e x t e r n a l  s e p a r a t i o n  o f  p o w e r s  w a s  u t i l i z e d  e a r l y  o n  by t h e  

d r a f t e r s  o f  the T a f t - H a r t l e y  Act, w h e r e  t w o  s e p a r a t e  a u t h o r i t i e s  

w e r e  c r e a t e d ,  o n e  f o r  i n v e s t i g a t i n g  a n d  p r o s e c u t i n g ,  a n d  the o t h e r  

f o r  j u d g i n g .

Revision of Senate B i l l  59: the proposed



Hear i n g  Officera

S3 59: Hearing officers are selected f r o m  those qualified
employees of the state. The bill no v/here defines or 
limits the class of hearing officers. Conceivably, an 
officer could be d e signated by the commi s s i o n e r  from 
amo n g  the employees of the D e p artment of N a t u r a l  Resources.

Revision: H e a r i n g  officers wo u l d  be selected by the
g o v e r n o r  f r o m  cutside of the department and m u s t  be 
attorneys and A l a s k a  residents. Presumably, hearing 
officers w o u l u pBe a s ^ under the jjrovisions of AS 44.62, 
u p o n  r e commendations submitted by the a t t o r n e y  general.

Pores"; Practices T r i b u n a l

SB 59: M o s t  of the juri3idiction given to the commissioner
u n d e r  the a d m i n i s t r a t i o n  v e r s i o n  is transferred to the 
tribunal or h e a ring officer by the revision.

Revision: It is anti c i p a t e d  that there may be insufficient
enforcement activity requiring hearings to justify a 
f ull-time tribunal and staff, at least in the initial 
years after enactment. Therefore, the r e v i s i o n  provides 
that hearing officer appointments may be made on a case- 
by-case basis.

A d m i n i s t r a t i v e  due process rights of the a l l e g e d  v i o l a­
tor are expanded: Besides the procedural righ t s  listed
in sections 110 and 120 of SB 59> the a c c u s e d  is g i v e n  
the right to a speedy hearing, a h e a ring in the judicial 
district where the alleged v i o l a t i o n  occurred, at least 
7 days notice of the hearing, and the right to a 14 day 
continuance of the hearing date.

Summary act i o n  by the C o m missioner

As in SB 59> the c o mmissioner would reta i n  the power 
to issue temporary orders, without notice or hearing 
to the accused. Unli k e  the current bill, the revision 
wo u l d  limit the absolute duration of these temporary 
orders to 21 days. W i t h i n  three weeks, the commissioner 
would be required to hold a hearing on the topic covered 
by the temporary order. Under both versions, the alleged 
v i o lator would r e t a i n  the right to an immediate appeal 
to the superior court f r o m  the issuance of a temporary 
order.



F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  f o r e s t  r e s o u r c e s  a n d  p r a c t i c e s ;

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "
BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1.  AS 41 i s  amende d  b y  a d d i n g  a  new c h a p t e r  t o  r e a d :

CHAPTER U ,  FOREST RESOURCES AND PRACTICES.
ART!  C.C<-= ( .

S e c .  41.17.010.  F INDINGS AND PURPOSE. (a) The l e g i s l a t u r e  

f i n d s  t h a t

(1) t h e  f o r e s t  l a n d  a n d  w a t e r  r e s o u r c e s  o f  A l a s k a  a r e  among 

t h e  m o s t  v a l u a b l e  n a t u r a l  r e s o u r c e s  o f  t h e  s t a t e ;

(2) h e a l t h y  i n d u s t r i e s  a n d  b u s i n e s s e s  d e r i v e d  f r om  t h e  

p r o d u c t s ,  b e n e f i t s ,  a n d  s e r v i c e s  o b t a i n e d  f r o m  f o r e s t  l a n d  a n d  w a t e r  

r e s o u r c e s  a r e  o f  p r i m e  i m p o r t a n c e  t o  t h e  s t a t e ;

(3) t h e  p u b l i c  i n t e r e s t  d emand s  t h a t  p r o d u c t i v e  s t a t e ,  
m u n i c i p a l ,  a n d  p r i v a t e  f o r e s t  l a n d  b e  a d m i n i s t e r e d  c o n s i s t e n t  w i t h  

s o u n d  a n d  r e f i n e d  p r i n c i p l e s  o f  n a t u r a l  r e s o u r c e  ma na g eme n t ;

(4) t h e  f o r e s t  l a n d  a n d  w a t e r  r e s o u r c e s  f u r n i s h  t i m b e r  a n d  
n u m e r o u s  w o o d  p r o d u c t s  d e r i v e d  f r o m  t i m b e r ,  f i s h  a n d  w i l d l i f e ,  t o u r i s m ,  

o u t d o o r  r e c r e a t i o n  a n d  a e s t h e t i c  e n j o y m e n t ,  w a t e r ,  m i n e r a l s ,  s o i l ,  

a i r ,  d i v e r s e  l i f e s t y l e  o p p o r t u n i t i e s ,  g e n e r a l  h e a l t h  a nd  w e l f a r e ,  a n d

a m u l t i t u d e  o f  o t h e r  v a l u a b l e  p r o d u c t s ,  b e n e f i t s ,  a n d  s e r v i c e s ;

(5) i t  i s  t h e  p o l i c y  o f  t h e  s t a t e  t o  f o r m u l a t e  p r u d e n t  a n d  

r e s p o n s i b l e  f o r e s t  ma n ag eme n t  m e a s u r e s  c a l c u l a t e d  t o  s e r v e  t h e  ne teds  
o f  a l l  A l a s k a n s  f o r  t h e  many p r o d u c t s ,  b e n e f i t s ,  a n d  s e r v i c e s  o b t a i n e d  
f r om  f o r e s t  l a n d  a n d  w a t e r  r e s o u r c e s ;
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(6) i m p r u d e n t  f o r e s t  ma na gemen t  w o u l d  p r e c l u d e  r e c e i v i n g  

a l l  c f  t h e  p r o d u c t s ,  b e n e f i t s ,  a n d  s e r v i c e s  o b t a i n e d  f r o m  f o r e s t  l a n d  

a nd  w a t e r  r e s o u r c e s ,  upon  w h i c h  t h e  e c onomy  a n d  w e l f a r e  o f  A l a s k a  

d e p e n d  a n d  w i l l  c o n t i n u e  t o  d e p e n d  i n  t h e  f u t u r e ;  a n d
(7) f a i l u r e  t o  im p l e m e n t  w i s e  f o r e s t  m a na g eme n t  m e a s u r e s  

d e s i g n e d  t o  g u a r a n t e e  p e r p e t u a l  s u p p l i e s  o f  r e n e w a b l e  r e s o u r c e s  a n d  t o  

make a v a i l a b l e  n o n r e n e w a b l e  r e s o u r c e s  i n  a c o m p a t i b l e  m a n n e r  w o u l d  b e  

a g r a v e  d i s s e r v i c e  t o  t h e  p e o p l e  o f  A l a s k a .
(b) I t  i s  t h e  p u r p o s e  o f  t h i s  c h a p t e r  t o  i n s u r e  t h a t  t i m b e r

h a r v e s t i n g  w i l l  c o n t i n u e  t o  c o n t r i b u t e  s u b s t a n t i a l l y  t o  A l a s k a ' s
e c onomy ;  t o  p r o t e c t  t h e  l o n g e v i t y  o f  A l a s k a ' s  f o r e s t  p r o d u c t s  i n d u s t r y

b y  i m p l e m e n t i n g  e f f e c t i v e  f o r e s t  ma na gemen t  p r a c t i c e s  a n d  m a i n t a i n i n g

o v e r  t h e  l o n g  t e r m  A l a s k a ' s  s u p p l y  o f  t i m b e r ;  t o  p r e v e n t  s i g n i f i c a n t

i m p a i r m e n t  o f  t h e  a b i l i t y  o f  t h e  l a n d  a n d  w a t e r  t o  p r o d u c e  r e n e w a b l e

r e s o u r c e s ;  a nd  t o  c r e a t e  a n d  m a i n t a i n  a s y s t e m  f o r  t h e  a d m i n i s t r a t i o n ,

r e g u l a t i o n ,  a n d  u s e  o f  p r o d u c t i v e  s t a t e ,  m u n i c i p a l ,  a n d  p r i v a t e  f o r e s t

l a n d  s o  a s  t o  g u a r a n t e e  c o n t i n u o u s  a n d  p e r p e t u a l  s u p p l i e s  o f  t h e

v a r i o u s  p r o d u c t s ,  b e n e f i t s ,  a n d  s e r v i c e s  o b t a i n e d  f r o m  i t .
— *>

S e c .  41.ll.o33 ADMINISTRATION.  (a) The c o m m i s s i o n e r  s h a l l  

a d m i n i s t e r  t h i s  c h a p t e r ,  e x c e p t  w h e r e  o t h e r w i s e  s p e c i f i e d .  The  c o m ­
m i s s i o n e r  may d e l e g a t e  h i s  a u t h o r i t y  u n d e r  t h i s  c h a p t e r  t o  s u b o r d i n a t e  

e m p l o y e e s  o r  u n i t s  w i t h i n  t h e  d e p a r t m e n t  t o  t h e  e x t e n t  h e  c o n s i d e r s  

a d v i s a b l e .
(b) The c o m m i s s i o n e r  may d e s i g n a t e  a n d  o p e r a t e  e x p e r i m e n t a l  

f o r e s t s  on  l a n d  owned b y  t h e  s t a t e ,  e x c e p t  t h a t  t h o s e  f o r e s t s  m u s t  b e  

l i m i t e d  t o  t h e  size n e c e s s a r y  t o  c o n d u c t  t h e  r e q u i s i t e  e x p e r i m e n t s .
(c) The  c o m m i s s i o n e r  may u n d e r t a k e  c o o p e r a t i v e  f o r e s t r y  p r o g r a m s  

a nd  e x t e n s i o n  s e r v i c e  p r o g r a m s .
(d) The c o m m i s s i o n e r  may e s t a b l i s h  a n d  m a i n t a i n  f o r e s t  t r e e  

to ^q -2-

■> See. 41.17.020. PROHIBITIONS. It is u n l a w f u l  f o r  any pers, 

to violate a provision of this chapter, a r e g u l a t i o n  adopted und( 

.His ciiapter, or a term or condition of any a p p r o v a l  g r a n t e d  by 

the commissioner under sees. 90 - 110 of this chapter.



s e e d l i n g  n u r s e r i e s  a n d  g r e e n h o u s e s  a n d  s i m i l a r  f a c i l i t i e s  to p r o v i d e  

p l a n t i n g  s t o c k  for r e f o r e s t a t i o n  p u r p o s e ?  H e  m a y  m a k e  f o r e s t  t r e e  

s e e d l i n g s  a v a i l a b l e  to o r g a n i z a t i o n s ,  a g e  e s , a n d  i n d i v i d u a l s  f o r  

r e f o r e s t a t i o n  a n d  a f f o r e s t a t i o n  p r o j e c t s .

(e) T h e  c o m m i s s i o n e r  m a y  p e r f o r m  a n y  o t h e r  a c t s  r e a s o n a b l y  

n e c e s s a r y  to c a r r y  o u t  h i s  d u t i e s  u n d e r  this c h a p t e r .

Sec. 4 1 . 1 7 . 3 - ^ 0  E X E M P T I O N S .  (a) N o n c o m m e r c i a l  f o r e s t  l a n d  

u n d e r  m u n i c i p a l  or p r i v a t e  A n e r s h i p  is n o t  s u b j e c t  to the p r o v i s i o n s  

o f  this c h a p t e r .

(b) A n y  s m a l l  p a r c e l  or  t r a c t  o f  f o r e s t  l a n d  is e x e m p t  f r o m  the 

p r o v i s i o n s  o f  this c h a p t e r  if the c o m m i s s i o n e r  d e t e r m i n e s  tha t  the 

p a r c e l  o r  t r a c t  is:

(1) 160 a c r e s  o r  less in size;

(2) o w n e d  e n t i r e l y  b y  o n e  p e r s o n  or g r o u p  o f  p e r s o n s ;

(3) n o t  to b e  u t i ’iz e d  as p a r t  o f  a t i m b e r  h a r v e s t i n g  or 

f o r e s t  d e v e l o p m e n t  p l a n  or a g r e e m e n t  o f  an y  k i n d  i n v o l v i n g  o t h e r  

p a r c e l s  o r  t r a c t s  o f  f o r e s t  land; a n d

(4) no t  a p p u r t e n a n t  to o t h e r  p a r c e l s  o r  t r a c t s  o f  f or e s t  

l a n d  e i t h e r  o w n e d  b y  the s a m e  p e r s o n  or g r o u p s  o f  p e r s o n s  o r  in w h i c h  

t h a t  p e r s o n  o r  g r o u p  o f  p e r s o n s  h a s  a n y  p r o p e r t y  i n t e r e s t .

(c) A s  u s e d  in t his s e c t i o n  o n l y ,  " p e r s o n "  i n c l u d e s  the s t a t e  or 

a m u n i c i p a l i t y .

(d) T h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u l a t i o n s ,  in a c c o r d a n c e  w i t h  

the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) ,  n e c e s s a r y  to i m p l e m e n t  

this s e c t i o n .

Sec. 4 1 . 1 7 - 3 S 3  R E G U L A T O R Y  A N D  A D M I N I S T R A T I V E  S T A N D A R D S .  (a)

A l l  r e g u l a t i o n s ,  a d m i n i s t r a t i v e  a c t i o n s ,  a n d  o t h e r  a c t i v i t i e s  a n d  

d u t i e s  u n d e r t a k e n  p u r s u a n t  to this c h a p t e r  m u s t  be  in full a c c o r d a n c e  

w i t h  t h e  s t a n d a r d s  se t  o u t  in this s e c t i o n .

-3- SB 59



(b) W i t h  r e s p e c t  t o  s t a t e ,  m u n i c i p a l ,  a n d  p r i v a t e  f o r e s t  l a n d ,  

t h e  f o l l o w i n g  s t a n d a r d s  a p p l y :
(1) t i m b e r  h a r v e s t i n g  i s  n o t  p e r m i t t e d  i n  an a r e a  u n l e s s  

r e l e v a n t  d a t a  a n d  i n f o r m a t i o n  i n d i c a t e  t h a t  t h e r e  w i l l  b e  no r e f o r e s t a ­

t i o n  p r o b l e m s  l e a d i n g  t o  t h e  i n a b i l i t y  o f  t h a t  a r e a  t o  p r o d u c e  a 

s u s t a i n e d  y i e l d  o f  m e r c h a n t a b l e  t i m b e r ;
(2) t o  t h e  e x t e n t  p r a c t i c a b l e ,  a l l  r e l e v a n t  d a t a  a n d  i n f o r ­

m a t i o n  s h a l l  b e  u s e d  i n  m a k i n g  d e c i s i o n s  r e l a t i v e  t o  t h e  a d m i n i s ­

t r a t i o n  o f  f o r e s t  l a n d ;
(3) w h e r e  c o n s i s t e n t  w i t h  t h e  o t h e r  p r o v i s i o n s  o f  t h i s  

s e c t i o n ,  a d m i n i s t r a t i o n  o f  f o r e s t  l a n d  w i t h  r e s p e c t  t o  p r o d u c t i o n  

l e v e l s  o f  t i m b e r  a n d  t i m b e r  p r o d u c t s  s h a l l  a l l o w  r e a s o n a b l e  c o n s i ­

d e r a t i o n  f o r  c h a n g e s  i n  m a r k e t i n g  c o n d i t i o n s ;

(4) t h e r e  s h a l l  bo no s i g n i f i c a n t  i m p a i r m e n t  o f  t h e  p r o d u c ­

t i v i t y  o f  t h e  l a n d  a n d  w a t e r  w i t h  r e s p e c t  t o  r e n e w a b l e  r e s o u r c e s ;  a nd

(5) s c e n i c  a n d  a e s t h e t i c  q u a l i t y  s h a l l  b e  m a i n t a i n e d  i n  o r  

a d j a c e n t  t o  a r e a s  o f  s i g n i f i c a n t  i m p o r t a n c e  t o  t h e  t o u r i s m  and  r e c r e a ­

t i o n  i n d u s t r y .
(c) W i t h  r e s p e c t  t o  s t a t e  a n d  m u n i c i p a l  f o r e s t  l a n d  o n l y ,  t h e  

f o l l o w i n g  s t a n d a r d s  a l s o  a p p l y :
(1) f o r e s t  l a n d  s h a l l  b e  a d m i n i s t e r e d  f o r  t h e  m u l t i p l e  u s e  

o f  t h e  r e n e w a b l e  a n d  n o n r e n e w a b l e  r e s o u r c e s  a n d  f o r  t h e  s u s t a i n e d  

y i e l d  o f  t h e  r e n e w a b l e  r e s o u r c e s  o f  t h e  l a n d  i n  t h e  manne r  w h i c h  b e s t  

p r o v i d e s  t h e  p r e s e n t  n e e d s  a n d  p r e s e r v e s  t h e  f u t u r e  o p t i o n s  o f  t h e  

p e o p l e  o f  A l a s k a ;
(2) a n y  s y s t e m  o f  a l l o c a t i n g  k e y  v a l u e s  t o  p a r t i c u l a r  u n i t s  

w i t h i n  a c o n t i g u o u s  a r e a  o f  l a n d  s h a l l  r e f l e c t  i n  r e a s o n a b l e  p r o p o r ­
t i o n  t h e  v a r i o u s  r e s o u r c e s  a nd  v a l u e s  p r e s e n t  i n  t h a t  a r e a ;

(3) d e t e r m i n a t i o n s  o f  m u l t i p l e  u s e  p a t t e r n s  t o  b e  e s t a b l i s h e d



w i t h i n  a n y  a r e a  s h a l l  b e g i n  w i t h  t h e  a s s u m p t i o n  t h a t  a l l  r e s o u r c e s  a n d  
v a l u e s  a r e  o f  e q u a l  p r i o r i t y ;  a nd

(4) t o  t h e  e x t e n t  i t s  c a p a c i t y  p e r m i t s ,  f o r e s t  l a n d  s h a l l  

b e  a d m i n i s t e r e d  s o  a s  t o  p r o v i d e  f o r  t h e  c o n t i n u a t i o n  o f  b u s i n e s s e s ,  

i n d u s t r i e s ,  a c t i v i t i e s ,  a n d  l i f e s t y l e s  w h i c h  a r e  d e p e n d e n t  u pon  o r  

d e r i v e d  f r om  f o r e s t  l a n d  a n d  w a t e r  r e s o u r c e s .
S e c .  41.17. ‘X f O .  ADMINISTRATIVE PLAN AND REPORT. (a) I n  a d d i t i o n  

t o  t h e  r e q u i r e m e n t s  o f  s e c .  £>"' o f  t h i s  c h a p t e r ,  t h e  c o m m i s s i o n e r  s h a l l  

d e v e l o p  a n d  c o n t i n u a l l y  m a i n t a i n  a p l a n  f o r  t h e  a d m i n i s t r a t i o n  o f  t h i s  

c h a p t e r  i n s u r i n g  t h a t  t h e  s u s t a i n e d  y i e l d  o f  m e r c h a n t a b l e  h i g h - q u a l i t y  

t i m b e r  f r o m  f o r e s t  l a n d  s u b j e c t  t o  t h i s  c h a p t e r  w i l l  b e  m a i n t a i n e d  o r  

i n c r e a s e d ,  a nd  t h a t  f o r e s t  l a n d  w i l l  b e  p r o t e c t e d  f r om  d e p l e t i o n  o r  

d e g r a d a t i o n  c a u s e d  b y  o v e r h a r v e s t i n g ,  u n s a t i s f a c t o r y  f o r e s t  m a n a g eme n t ,  

f a i l u r e  t o  r e c o g n i z e  a r e a s  i n c a p a b l e  o f  p r omp t  r e f o r e s t a t i o n  o r  a d e q u a t e  
s t o c k i n g ,  o r  o t h e r  f a c t o r s .  The c o m m i s s i o n e r  s h a l l  c o n d u c t  p e r i o d i c  

i n v e n t o r i e s  o f  t i m b e r  on f o r e s t  l a n d  s u b j e c t  t o  t h i s  c h a p t e r  t o  a s s i s t  

i n  m e e t i n g  t h e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n .

(b) On J u n e  30, 1979, a n d  a t  t w o - y e a r  i n t e r v a l s  a f t e r  t h a t  d a t e ,  

t h e  c o m m i s s i o n e r  s h a l l  s u b m i t  a d e t a i l e d  r e p o r t  t o  t h e  l e g i s l a t u r e  

r e v i e w i n g  t h e  a d m i n i s t r a t i o n  o f  t h i s  c h a p t e r  o v e r  t h e  p r e c e d i n g  two  

y e a r s ,  d e m o n s t r a t i n g  c o m p l i a n c e  w i t h  (a) o f  t h i s  s e c t i o n ,  ^,nd d e s c r i b i n g  

how t h e  p l a n  w i l l  a f f e c t  t h e  l o n g - t e r m  s t a b i l i t y  o f  t h e  t i m b e r  i n d u s t r y .

S e c .  41.17.Di3 i  REGULATIONS. (a) The c o m m i s s i o n e r  may a d o p t  

r e g u l a t i o n s  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 

44.62) g o v e r n i n g  o p e r a t i o n s  on f o r e s t  l a n d  w i t h  r e s p e c t  t o  t h e  f o l l o w ­
i n g :

(1) t i m b e r  h a r v e s t i n g  and  manag emen t  a nd  d i r e c t l y  r e l a t e d  
a c t i v i  t i e s ;

(2) d i s p o s a l  o f  s l a s h  a n d  d e b r i s ;



(3) r e f o r e s t a t i o n  a n d  s t o c k i n g ;

(4) p r e c o m m e r c i a l  t h i n n i n g  a n d  s i m i l a r  a c t i v i t i e s ;

(5) c o n t r o l  of s o i l  e r o s i o n  a n d  w a s t e ;

(6) l o g g i n g  r o a d  a n d  ..ridge a n d  t r a i l  c o n s t r u c t i o n  a n d  

m a i n t e n a n c e ;

(7) f i r e  p r e v e n t i o n  a n d  c o n t r o l ;

(8) f e r t i l i z a t i o n ;

(9) s a l v a g e  o f  t r e e s  a n d  b r u s h  c o n t r o l ;

(10) p r o t e c t i o n  o f  f o r e s t  l a n d  f r o m  d a m a g e  b y  i n s e c t s ,  

p e s t s ,  n o x i o u s  w e e d s ,  a n d  d i s e a s e s ;

(11) f l o o d  c o n t r o l ;

(12) p r o t e c t i o n  o f  s c e n i c ,  r e c r e a t i o n a l ,  a e s t h e t i c ,  a n d  

o t h e r  n a t u r a l  v a l u e s ,  c o n s i s t e n t  w i t h  sec. .- O '-) of t h i s  c h a p t e r ;

(13) g e n e r a l  a d m i n i s t r a t i v e  r e q u i r e m e n t s  a n d  p r o c e d u r e s .

(b) T h e  c o m m i s s i o n e r  s h a l l  c o n s u l t  w i t h  i n t e r e s t e d  s t a t e  a n d  

f e d e r a l  a g e n c i e s ,  p r i v a t e  i n d i v i d u a l s ,  a n d  o r g a n i z a t i o n s  i n  c o n j u n c­

ti o n  w i t h  t h e  a d o p t i o n  o f  r e g u l a t i o n s  u n d e r  t h i s  s e c t i o n .  T h e  c o m m i s­

s i o n e r  m a y  e s t a b l i s h  r e g i o n s ,  d i s t r i c t s ,  or  o t h e r  s u b d i v i s i o n s  o f  

f o r e s t  la n d  w i t h i n  the s t a t e  in w h i c h  d i f f e r e n t  r e g u l a t i o n s  a p p l y  in 

o r d e r  to r e f l e c t  v a r y i n g  c o n d i t i o n s  t h r o u g h o u t  t h e  s t a t e ,  o r  for o t h e r  

p u r p o s e s .

(c) T h e  a u t h o r i t y  v e s t e d  i n  th e  c o m m i s s i o n e r  b y  (a) o f  thi s  

s e c t i o n  m a y  n o t  b e  e m p l o y e d  b y  t h e  c o m m i s s i o n e r  in a m a n n e r  t h a t  w o u l d  

r e s u l t  in d u p l i c a t i n g  o r  p r e - e m p t i n g  t h e  s t a t u t o r y  a u t h o r i t y  o f  o t h e r  

s t a t e  a g e n c i e s  to a d o p t  r e g u l a t i o n s  g o v e r n i n g  r e s o u r c e s ,  v a l u e s ,  o r  

a c t i v i t i e s  o n  f o r e s t  land.

(d) A n  o p e r a t o r  m a y  a p p l y  t h r o u g h  the c o m m i s s i o n e r  o r  h i s  

d e s i g n e e  f o r  a n y  p e r m i t  r e q u i r e d  b y  an y  o t h e r  s t a t e  a g e n c y  to o p e r a t e  

o n  f o r e s t  land. T h e  c o m m i s s i o n e r  s h a l l  t r a n s m i t  a n y  p e r m i t  a p p l i c a t i o n

SB 59 "6~



t o  t h e  a p p r o p r i a t e  s t a t e  a g e n c y ,  a n d  s h a l l  n o t i f y  t h e  o p e r a t o r  o f  t h e  

a c t i o n  t a k e n  b y  t h a t  a g e n c y  on t h e  p e r m i t  a p p l i c a t i o n .

(e) T h e  c o m m i s s i o n e r  s h a l l  a d o p t  o n l y  t h o s e  r e g u l a t i o n s  w h i c h  

a r e  n e c e s s a r y  to a c c o m p l i s h  t h e  p u r p o s e s  o f  t h i s  c h a p t e r .  T h e  c o m m i s­

si o n e r  s h a l l  a v o i d  a d o p t i o n  o f  r e g u l a t i o n s  w h i c h  m e r e l y  i n c r e a s e  

o p e r a t i n g  c o s t s  a n d  d o  n o t  y i e l d  s i g n i f i c a n t  b e n e f i t s .

S e c .  41.17 .OS ~J. REVIEW AND APPROVAL OF OPERATIONS.  (a) O p e r a ­

t i o n s  on  f o r e s t  l a n d  s h a l l  b e  r e v i e w e d  a n d  a p p r o v e d  u n d e r  t h i s  s e c t i o n  

f o r  c o n s i s t e n c y  w i t h  t h e  p o l i c i e s  a n d  p r o v i s i o n s  o f  t h i s  c h a p t e r  a n d  

r e g u l a t i o n s  a d o p t e d  u n d e r  s e c .  t h i s  c h a p t e r .  H o w e v e r ,  t h e

c o m m i s s i o n e r  may a d o p t  r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  

A c t  (AS 44.62) e x e m p t i n g  c e r t a i n  o p e r a t i o n s  f r om  r e v i e w  and  a p p r o v a l  

u n d e r  t h i s  s e c t i o n  i f  t h e y  a r e  o f  m i n i m a l  c o n c e r n  w i t h  r e s p e c t  t o  t h e  

p o l i c i e s  a n d  p r o v i s i o n s  o f  t h i s  c h a p t e r .

(b) B e f o r e  o p e r a t i n g  on f o r e s t  l a n d ,  t h e  o p e r a t o r  s h a l l  f i r s t  

g i v e  f o r m a l  n o t i f i c a t i o n  t o  t h e  c o m m i s s i o n e r .  N o t i f i c a t i o n  m u s t  

c o n s i s t  o f  f i l i n g  a  n o t i f i c a t i o n  c e r t i f i c a t e  t o g e t h e r  w i t h  a U n i t e d  

S t a t e s  G e o l o g i c a l  S u r v e y  map o f  t h e  l a r g e s t  a v a i l a b l e  s c a l e  s h o w i n g  

t h e  l o c a t i o n s  o f  a l l  p r o p o s e d  a c t i v i t i e s .  The o p e r a t o r  s h a l l  a l s o  
s u b m i t  a b r i e r  d e s c r i p t i o n  o f  t h e  p r o p o s e d  o p e r a t i o n  on a f o rm  p r o v i d e d  

b y  t h e  c o m m i s s i o n e r .

(c) W i t h i n  f i v e  d a y s  a f t e r  r e c e i p t  o f  f o r m a l  n o t i f i c a t i o n ,  t h e  

c o m m i s s i o n e r  s h a l l  d i s t r i b u t e  c o p i e s  o f  t h e  c e r t i f i c a t e ,  map ,  a nd  

d e s c r i p t i o n  t o  a l l  s t a t e  a g e n c i e s  who s e  a r e a s  o f  r e s p o n s i b i l i t y  c o u l d  

b e  s i g n i f i c a n t l y  a f f e c t e d  b y  t h e  p r o p o s e d  o p e r a t i o n  f o r  t h e i r  r e v i e w .  

T h o s e  a g e n c i e s  s h a l l  c o m p l e t e  t h e i r  r e v i e w  a nd  s u b m i t  t h e i r  r e c ommen­
d a t i o n s  t o  t h e  c o m m i s s i o n e r  w i t h i n  25 d a y s  a f t e r  r e c e i p t  o f  t h a t  
m a t e r i a l .  The c o m m i s s i o n e r  may e x t e n d  t h e  r e v i e w  p e r i o d  f o r  up t o  an 
a d d i t i o n a l  20 d a y s  upon  a s h o w i n g  b y  an  a f f e c t e d  s t a t e  a g e n c y  t h a t  t h e
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p r o p o s e d  o p e r a t i o n  i s  e x c e e d i n g l y  c o m p l e x  and  n o t  s u s c e p t i b l e  t o  

a d e q u a t e  r e v i e w  w i t h i n  25 d a y s .

(d) Upon e x p i r a t i o n  o f  t h e  r e v i e w  p e r i o d ,  t h e  c o m m i s s i o n e r  

s h a l l ,  w i t h i n  15 d a y s :

(1) g r a n t  u n c o n d i t i o n a l  a p p r o v a l  o f  t h e  p r o p o s e d  o p e r a t i o n ,  

i f  a p p r o p r i a t e ;

(2) g r a n t  c o n d i t i o n a l  a p p r o v a l ,  i n c l u d i n g  t h e  t e r m s  a n d  

c o n d i t i o n s  h e  c o n s i d e r s  n e c e s s a r y  t o  i n s u r e  c o n s i s t e n c y  w i t h  t h e  p o l i ­

c i e s  a nd  p r o v i s i o n s  o f  t h i s  c h a p t e r  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  

c h a p t e r ,  b a s e d  on  h i s  o r  o t h e r  a g e n c i e s '  r e c o m m e n d a t i o n s ;  o r

(3) upon  h i s  own r e c o m m e n d a t i o n  o r  t h a t  o f  a n o t h e r  a g e n c y ,  

r e q u i r e  t h e  s u b m i s s i o n  o f  a d d i t i o n a l  p l a n s  o r  d e s c r i p t i o n s  f r o m  t h e  

o p e r a t o r  f o r  p a r t  o r  a l l  o f  t h e  p r o p o s e d  o p e r a t i o n ,  b u t  o n l y  t o  t h e  

e x t e n t  n e c e s s a r y  f o r  p r o p e r  a s s e s s m e n t  o f  t h e  o p e r a t i o n .

(e) I f  a c t i o n  i s  t a k e n  u n d e r  (d) (3) o f  t h i s  s e c t i o n ,  t h e  com­

m i s s i o n e r  a n d  a f f e c t e d  a g e n c i e s  r e q u e s t i n g  a d d i t i o n a l  p l a n s  o r  d e s c r i p ­

t i o n s  h a v e  an  a d d i t i o n a l  20-day r e v i e w - a n d - r e c o m m e n d a t i o n  p e r i o d ,  a t  
w h i c h  t i m e  t h e  c o m m i s s i o n e r  s h a l l  t a k e  a c t i o n  u n d e r  ( d ) (1) o r  ( d ) (2)

o f  t h i s  s e c t i o n .  The  c o m m i s s i o n e r  s h a l l  d i s a p p r o v e  a p r o p o s e d  o p e r a ­

t i o n  o n l y  i f  he  c o n s i d e r s  i t  i m p o s s i b l e  t o  t a k e  a c t i o n  u n d e r  ( d ) (2) o f  
t h i s  s e c t i o n .

( f )  I f  t h e  c o m m i s s i o n e r  t a k e s  no a c t i o n  u n d e r  (d) o r  (e) o f  t h i s  

s e c t i o n  w i t h i n  t h e  t i m e  s p e c i f i e d  i n  t h i s  s e c t i o n ,  he  i s  p r e s u m e d  t o  
h a v e  t a k e n  a c t i o n  u n d e r  ( d ) (1) o f  t h i s  s e c t i o n .

(g) A t  t h e  t i m e  f o r m a l  n o t i f i c a t i o n  i s  g i v e n  b y  t h e  o p e r a t o r ,  
t h e  o p e r a t o r  s h a l l  p r o v i d e  c o p i e s  o f  d o c u m e n t s  s u b m i t t e d  t o  t h e  

c o m m i s s i o n e r  t o  t h e  t i m b e r  own e r  o r  f o r e s t  l a n d o w n e r  o r  b o t h ,  i f  

d i f f e r e n t  f r o m  t h e  o p e r a t o r .  Upon r e c e i p t  o f  a n y  f o r m a l  n o t i f i c a t i o n ,  
t h e  c o m m i s s i o n e r  s h a l l  p u b l i s h  a b r i e f  d e s c r i p t i o n  o f  t h e  p r o p o s e d



a c t i o n  i n  o n e  n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  w i t h i n  t h e  s t a t e  a n a  

i n v i t e  a n d  c o n s i d e r  p u b l i c  commen t  d u r i n g  t h e  s t a t u t o r y  r e v i e w - a n d -  

r e c o m m e n d a t i o n  p e r i o d .
(h) I f  r e c o m m e n d a t i o n s  o f  a n o t h e r  s t a t e  a g e n c y  s u b m i t t e d  d u r i n g  

t h e  s t a t u t o r y  r e v i e w - a n d - r e c o m m e n d a t i o n  p e r i o d  a r e  n o t  a c c e p t e d  b y  t h e  

c o m m i s s i o n e r ,  h e  s h a l l  p r o v i d e  t h e  a g e n c y  w i t h  a  w r i t t e n  s t a t e m e n t  o f  

t h e  r e a s o n s  f o r  t h e  r e j e c t i o n .

( i )  I n  r e v i e w i n g  p r o p o s e d  o p e r a t i o n s  u n d e r  t h i s  s e c t i o n ,  t h e  

c o m m i s s i o n e r  a n d  a f f e c t e d  s t a t e  a g e n c i e s  s h a l l  c o n s i d e r  t h e  p r a c t i ­

c a l i t i e s  a n d  e c o n o m i c  c o n s t r a i n t s  a f f e c t i n g  t h e  o p e r a  or. I n  a d d i t i o n ,  

t h e  c o m m i s s i o n e r  s h a l l  i n s u r e  t h a t  t h e  i n f o r m a t i o n  a n d  p a p e r w o r k  

r e q u i r e d  o f  t h e  o p e r a t o r  u n d e r  t h i s  s e c t i o n  s h a l l  b e  k e p t  t o  t h e  

m i n imum n e c e s s a r y  t o  a c c o m p l i s h  t h e  p u r p o s e s  o f  h i s  c h a p t e r .

( j )  The  o p e r a t o r  may n o t  m a t e r i a l l y  d e v i a t e  f r om  p l a n s  a p p r o v e d  

o r  t e r m s  a n d  c o n d i t i o n s  im p o s e d  b y  t h e  c o m m i s s i o n e r  u n d e r  t h i s  s e c t i o n  

w i t h o u t  p r i o r  w r i t t e n  a p p r o v a l  f r om  t h e  c o m m i s s i o n e r , who s h a l l  g r a n t  

t h a t  a p p r o v a l  o n l y  a f t e r  f u l l  c o n s u l t a t i o n  w i t h  o t h e r  a f f e c t e d  s t a t e  

a g e n c i e s .
(k) No a c t i o n  t a k e n  b y  t h e  c o m m i s s i o n e r  u n d e r  M)  o f  t h i 3  s e c t i o n  

i s  an  a u t h o r i z a t i o n  t o  v i o l a t e  a p p l i c a b l e  l a w s  o r  r e g u l a t i o n s .

(1) The  c o m m i s s i o n e r  may r e q u i r e  a n y  o p e r a t o r  t o  p o s t  a p e r f o r ­

mance  b o n d  i n  an  amoun t  h e  c o n s i d e r s  a d v i s a b l e  t o  i n s u r e  t h a t  a l l  o r  

p a r t  o f  t h e  p r o p o s e d  o p e r a t i o n s  o r  t e r m s  a n d  c o n d i t i o n s  im p o s e d  b y  t h e  

c o m m i s s i o n e r  w i l l  b e  c a r r i e d  o u t  a n d  t h a t  d ama ge  t o  r e s o u r c e s  i s  n o t  

i n c u r r e d ,  o r ,  i f  i n c u r r e d ,  w i l l  b o  r e m e d i e d .  The  c o m m i s s i o n e r  may 

r e q u i r e  a  w r i t t e n  r e p o r t  f r o m  t h e  o p e r a t o r  a t  t h e  c o n c l u s i o n  o f  
o p e r a t i o n s .

S e c .  4 1 .1 7 . 0 ' ° -  DEPLOYMENT OF CHEMICALS.  (a) H e r b i c i d e s ,  
p e s t i c i d e s ,  f u n g i c i d e s ,  r o d e n t i c i d e s , i n s e c t i c i d e s ,  f e r t i l i z e r s ,  a nd
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o t h e r  s i m i l a r  c h e m i c a l s  may n o t  b e  d e p l o y e d  on f o r e s t  l a n d  u n l e s s  (1) 

t h e  d e p l o y m e n t  i s  i n  a c c o r d a n c e  w i t h  a p p l i c a b l e  s t a t e  l a w s  and  r e g u l a ­

t i o n s ,  a n d  (2) p r i o r  w r i t t e n  a p p r o v a l  f r om  t h e  c o m m i s s i o n e r  i s  o b t a i n e d  

(b) The  c o m m i s s i o n e r  may n o t  g r a n t  a p p r o v a l  u n d e r  (a) o f  t h i s  

s e c t i o n  u n l e s s  h e ,  i n  c o n s u l t a t i o n  w i t h  a f f e c t e d  a g e n c i e s ,  f i n d s  t h a t

(1) d e p l o y m e n t  i s  a m a t t e r  o f  s t r i c t  n e c e s s i t y  o r  i s  n o t  l i k e l y  t o  

r e s u l t  i n  s i g n i f i c a n t  a d v e r s e  c o n s e q u e n c e s ,  a n d  (2) t h a t  t h e  d e p l o y m e n t  

w o u l d  b e  c o n s i s t e n t  w i t h  t h e  p o l i c i e s  a n d  p r o v i s i o n s  o f  t h i s  c h a p t e r .  

The c o m m i s s i o n e r  may im p o s e  c o n d i t i o n s  on d e p l o y m e n t  i n  g r a n t i n g  

w r i t t e n  a p p r o v a l ,  a n d  s h a l l  r e q u i r e  t h e  p o s t i n g  o f  a p e r f o r m a n c e  b on d  

b y  t h e  o p e r a t o r  b e f o r e  t h e  d e p l o y m e n t  o f  c h e m i c a l s .  E a c h  i n d i v i d u a l  

u s a g e  o f  c h e m i c a l s  m u s t  b e  s p e c i f i c a l l y  a p p r o v e d  b y  t h e  c o m m i s s i o n e r .  

The c o m m i s s i o n e r  s h a l l  r e q u i r e  a f u l l  r e p o r t  : r j m  t h e  o p e r a t o r  upon  

c o m p l e t i o n  o f  c h e m i c a l  d e p l o y m e n t .  No o p e r a t o r  may m a t e r i a l l y  d e v i a t e  

f r om  o p e r a t i o n s  a p p r o v e d  b y  t h e  c o m m i s s i o n e r  w i t h o u t  t h e  p r i o r  w r i t t e n  
c o n s e n t  o f  t h e  c o m m i s s i o n e r .

S e c .  41 .17 . /X ) .  CONVERSION OF FOREST LAND TO OTHER USES.  A 

p e r s o n  ow n i n g  f o r e s t  l a n d  w h i c h  h e  i n t e n d s  t o  c o n v e r t  t o  o t h e r  u s e s  

f o l l o w i n g  t i m b e r  h a r v e s t i n g  s h a l l  s t a t e  t h a t  i n t e n t i o n  t o  t h e  c omm i s ­

s i o n e r  i n  c o n j u n c t i o n  w i t h  t h e  f o r m a l  n o t i f i c a t i o n .  R e f o r e s t a t i o n  

r e q u i r e m e n t s  a p p l i c a b l e  u n d e r  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  c h a p t e r  
d o  n o t  a p p l y  i f  t h e  l a n d  i s  i n  f a c t  s o  c o n v e r t e d ,  e x c e p t  t h a t  t h e  

c o n v e r s i o n  m u s t  b e  c o m p l e t e d  d u r i n g  t h e  t i m e  s e t  b y  r e g u l a t i o n  f o r  

mi n imum r e f o r e s t a t i o n  o f  t h e  l a n d .  I f  t h e  c o m m i s s i o n e r  f i n d s  a t  a n y  

t i m e  t h a t  t h e  f o r e s t  l a n d o w n e r  o r  o t h e r  r e s p o n s i b l e  p a r t y  h a s  f a i l e d  

t o  c o n f o r m  t o  t h e  i n t e n t  t o  c o n v e r t  a s  s t a t e d  a t  t h e  t i m e  o f  n o t i f i ­

c a t i o n ,  t h e  c o m m i s s i o n e r  s h a l l  r e v o k e  a p p r o v a l  o f  t h e  o p e r a t i o n  a n d  

r e q u i r e  f u l l  c o m p l i a n c e  w i t h  r e f o r e s t a t i o n  r e g u l a t i o n s  a n d  r e q u i r e m e n t s
S e c .  4 1 . 1 7 . u O .  INSPECTIONS,  INVEST IGATIONS,  AND ENFORCEMENT.
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The  c o m m i s s i o n e r  o r  h i s  d e s i g n e e  may i n s p e c t  a n d  i n v e s t i g a t e  f o r e s t  

l a n d  a n d  e n t e r  upon  i t  b e f o r e ,  d u r i n g ,  a n d  a f t e r  o p e r a t i o n s  a s  n e c e s s a r y  

t o  i n s u r e  c o m p l i a n c e  w i t h  a p p l i c a b l e  r e g u l a t i o n s  a n d  r e q u i r e m e n t s  a n d  

t o  o t h e r w i s e  e n f o r c e  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .  O t h e r  s t a t e  

a g e n c i e s  h a v e  t h i s  s ame  a u t h o r i t y  t o  t h e  e x t e n t  n e c e s s a r y  t o  e n f o r c e  
t h e i r  own l a w s  a nd  r e g u l a t i o n s  on f o r e s t  l a n d .

Sec. 41.17.120. E N F O R C E M E N T  PROCEDURES. (a) If an investiga­

tion has occurred, the c o m m i s s i o n e r , in the event there is no 

permanent staff for the tribunal, shall issue and serve u p o n  

all parties, by timely means, written noti c e  of a hearing. The 

notice shall advise all parties of the subject of the hearing, 

the time and place where it will be held, and the rights of the 

parties, as na m e d  in secs. 170, 200 - 220 of this chapter. In 

addition, the commissioner shall issue and serve u p o n  the^respondents 

a written complaint wh i c h  specifies the nat u r e  and extent of the 

alleged v i o lation and any damage which has occurred or will fore- 

3eeably occur as a direct consequence of the violation. Notices 

and complaints will also be furnished to the tribunal or hearing 

officer.

(b) The notice and complaint shall issue not less than 

seven days before the hearing.

(c) T h e  state shall have the burden of proving its case

hearing record.

(d) In tin 3vent there is a permanent staff for the tribunal, 

the commissioner shall file hearing notices and complaints with the 

tribunal, which shall then serve all parties to the hearing.

Sec. 41.17.130. TEMPORARY ORDERS. (a) If the commissioner 

finds, after investigation, that a violation of this chapter has 

occurred and determines that continuation of the vi o l a t i o n  or failure

to repair damage w o u qri likely resul t in irreversible or irreparable

tion discloses that there is (reasonable^cause to believe a viola-

su b stantial evidence)of the vio l a t i o n  on the



damage to the forest resources or values affected, and it appears 

to "be prejudicial to the interests of the people of the state 

to delay actjon until opportunity for a h e a ring can be provided, 

the commissioner may issue a temporaly order in a d d ition to the 

notice of violation and complaint r e q u i r e d  in sec. 120 of this 

chapter. The temporary order remains in effect, subject to the 

terms of sec. 200 of this chapter, un t i l  a final or d e r  is issued 

by the tribunal.

(b) The temporary order may direct the respondent to stop 

the violation or to repair the damage, or both.

(c) If a person fails to comply with an order issued under

(a) of this section, the attorney general, at the request of the 

commissioner, may seek, pending a final ord e r  by the tribunal, an 

injunction in the superior court. If a person fails to comply with 

an order.issued under (a) of thus section di r e c t i n g  a person to 

repair damages, the commissioner may also proceed either with 

department staff or by contract to repair the damage. The c o m m i s­

sioner shall keep a complete account of direct expenditures in­

curred, and upon completion of the work shall prepare an itemized 

statement of them and shall deliver a copy to the operator, timber 

ov.ner, and forest landowner, who are jointly and severally liable 

for those expenditures. Those expenditures constitute a gene r a l  

lien upon the real and personal property of the operator, timber 

owner, and forest landowner within the state.

(d) The commissioner may issue a temporary order without 

earlier notice and affording respondent a hearing. However, a 

temporary order shall remain in effect the lesser of 21 days or 

until the date of a final order made by a tribur ., except as 

extended by the excluded period in sec. 200 (b) ‘ this chapter.

Whenever possible, the c o mmissioner shall notify the respondent 

of the temporary order and informally confer w i t h  h i m  to resolve 

the alleged v i o lation at the earliest possible date. The c o m m i s­

sioner may adopt regulations to admi n i s t e r  this section.



S e c .  4 1 . 1 7 . l t G  C I V I L  ACTION.  Any  p e r s o n  may commence a c i v i l  

a c t i o n  on  h i s  own b e h a l f  a g a i n s t  t h e  c o m m i s s i o n e r  up on  a s h o w i n g  o f  

i n j u r y  t o  h i m s e l f  a n d  o t h e r s  s i m i l a r l y  s i t u a t e d  w h e r a  a f a i l u r e  o f  t h e  

c o m m i s s i o n e r  t o  p e r f o r m  a n y  a c t  o r  d u t y  u n d e r  t h i s  c h a p t e r  w h i c h  i s  

n o t  d i s c r e t i o n a r y  w i t h  t h a  c o m m i s s i o n e r  i s  a l l e g e d .  The s u p e r i o r  

c o u r t  h a s  j u r i s d i c t i o n  t o  o r d e r  t h e  c o m m i s s i o n e r  t o  p e r f o r m  t h e  a c t  o r  

d u t y .  No a c t i o n  may b e  commenced  u n d e r  t h i s  s e c t i o n  s o o n e r  t h a n  30 

d a y s  a f t e r  t h e  p l a i r . t i f f  h a s  g i v e n  n o t i c e  o f  t h e  p r o p o s e d  a c t i o n  t o  

t h e  c o m m i s s i o n e r ,  ui ' . e s s  t h e  p l a i n t i f f  c a n  d e m o n s t r a t e  t h a t  an  em e r ­
g e n c y  e x i s t s .  N o t h i n g  i n  t h i s  s e c t i o n  r e s t r i c t s  a n y  r i t  i t  w h i c h  a

p e r s o n  o r  c l a s s  o f  p e r s o n s  may h a v e  u n d e r  s t a t u t e  o r  common l a w  t o  a n y  
o t h e r  r e l i e f  a g a i n s t  t h e  c o m m i s s i o n e r .

A R T I C L E  2. FOREST PRACTICES TRIBUNAL.

Sec. 41.17.150. E S T A B L I S H M E N T  OF F O R E S T  PR A C T I C E S  TRIBUNAL. 

There is e s t ablished the F o r e s t  P r a c t i c e s  T r i b u n a l  as an indep­

endent and q u a s i - j u d i c i a l  agency of the state.

Sec. 41.17.160. JURISDICTION. (a) The tribunal has original 

jurisdiction to h e a r  all c o m plaints issued u n d e r  sec. 120 of this 

chapter.

(b) The tribunal has jurisd i c t i o n  as follows:

(1) to impose a civil fine not to exceed ;i>7,500, and an

additional civil fine not to exceed S I , 000 for each day a v i o l a­

tion of this chapter continues;

(2) to issue subpoenas and s u b poenas duces tecum in 

accordance with the p r o cedures in AS 44.62.430;

(3j to r e s p o n d  to c o n t e m p t u o u s  b e h a v i o r  by any party or

witness to a hearing in the m a n n e r  p r o v i d e d  in AS 44.62.590;

(4) to enjoin v i o l a t i o n s  of tnis c h a pter and the r e g u l a­

tion promulgated u n d e r  its authority, to a t t a c h  and g a r n i s h  property, 

and to impose such equitable r e m edies as may necessary in the 

interests of justice; and

(5) to assume c o n t i n u i n g  j u r i s d i c t i o n  over a matt e r  and 

to supervise compliance with its orders.

Sec. 41.17.170. WHERE THE H E A RINGS A R E  TO B E  HELD. (a) 

Hearings shall be held in the judicial district where the alleged 

violation was comr.a.tted or in (Juneau^ u p o n  a g r e e m e n t  of all the 

p a r t i e s .  H o



( b ;  I ' h e  t r  i  o u n a  l  rt; T j  c T T t m ^ t '  n r c  p r s r : k  u t  m . ra i  m g  cru f -  ^nra-v^r -

convenience to the parties and witnesses, to a d v ance the ends of 

justice, and to prevent unnec e s s a r y  expense and h a r d s h i p  to the

c l e f e n d a n - t .
fC'hpCud Put"

Sec. 41.17.180. HEARING OFFICERS. (a) H e a r i n g s  under secs. 

150 - 220 of this chapter shall be held before a h e a ring officery  r  0< kiooinfjol-{'C.er&

appointed by the governor. A p p o i n t m e n t  to the tribunal shall

be made either on a case-by-case or p e r manent basis, except that 

a person who has partic i p a t e d  in the i n v e s t i g a t i o n  or p r e p a r a­

tion of the s t a te's case may not serve as a h e a r i n g  officer or 

otherwise parti c i p a t e  in the hearing. The h e a r i n g  officer may 

only be r e m o v e d  for m i s f e a s a n c e  or m a l f e a s a n c e  in the performance

of official duties.

(b) The h e a r i n g  officer be an a t t o r n e y  and resident

of the State of Alaska .and * „ not be a n  e m p loyee of the department.

(c) H e a r i n g  officer is..a partially e x e m p t - p o s i t i o n  s.3 

provided in AS 39*25.120*

Sec. 41.17.190. E N F ORCEMENT PROCEDURES. In the event the 

tribunal has a per m a n e n t  staff, it shall p r o ceed u n d e r  sec. 120 

of this chapter. In the event the tribunal has no permanent staff, 

the commissioner, as p r o vided in sec. 120 of this chapter, shall 

serve notices and complaints u p o n  the parties.

Sec. 41.17.200. SPEEDY HEARING. (a) A r e s p o n d e n t  shall 

receive a hearing:

(1) w i t h i n  30 days after m a i ling of a written notice 

and complaint; or

(2) w i t h i n  21 days after the i m p o s i t i o n  of a temporary 

order by the commissioner.

(b) The res p o n d e n t  may request one e x t e n s i o n  of the hearing 

date not to e x c e e d  14 days.

(c) The time f ~ r  h e a ring snail begin r u n n i n g  without 

demand by the respondent. If the h e a r i n g  does not begin within 

the period n a m e d  in (a) of tnis section, as extended in (b) of 

this section, the tribunal, u p o n  request by the respondent, shall 

dismiss the co m p l a i n t  with prejudice. S u c h  di s c h a r g e  bars all 

further a d m i n i s t r a t i v e  rev i e w  on the t r a n s a c t i o n  f r o m  which the 

complaint arose.

Sec. 41.17.210. HEARINGS. (a) H e a r i n g s  u n d e r  this chapter 

are not s u b ject to the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62), 

except as o t h erwise na m e d  in this section. U n t i l  a permanent staff 

is appointed f o r  the tribunal, the D e p a r t m e n t  of Law shall establish 

such r e gulations as are consistent w i t h  this section to insure



the expeditious and i m p artial h a r U i n g  of complaints. W h e n  the 

tribunal acquires a permanent staff, it may establish its own rules 

of conduct consistent w i t h  the simplified p r o cedures in this section, 

( b )

A l l  h e a r i n g s  s h a l l  b e  o p e n  t o  t h e  p u b l i c ,  a n d  a n y  p e r s o n  

•nay s u b m i t  w r i t t e n  s t a t e m e n t s  t o  t h e  h e a r i n g  o f f i c e r  i n  c o n n e c t i o n  

w i t h  t h e  s u b j e c t  o f  t h e  h e a r i n g .  I n  a d d i t i o n ,  t h e  h e a r i n g  o f f i c e r  may 

p e r m i t  a n y  p e r s o n  t o  o f f e r  o r a l  t e s t i m o n y .  A l l  i s s u e s  p e r t a i n i n g  t o  

t h e  a l l e g e d  v i o l a t i o n  s h a l l  b e  e x a m i n e d  a n d  c o n s i d e r e d  a t  t h e  h e a r i n g .

Any  p a r t y  t o  a  h e a r i n g  may  b e  r e p r e s e n t e d  b y  c o u n s e l ,  may  make c * a l  o r  

w r i t t e n  a r g u m e n t ,  ' e c u r e  t h e  i s s u a n c e  o f  a s u b p o e n a  u n d e r  AS 44 .62 .430 , '  

o f f e r  t e s t i m o n y  o r  o t h e r  e v i d e n c e ,  c r o s s - e x a m i n e  w i t n e s s e s ,  o r  t a k e  

a n y  c o m b i n a t i o n  o f  t h e s e  a c t i o n s .  A l l  t e s t i m o n y  g i v e n  a t  t h e  h e a r i n g  

s h a l l  b e  r e c o r d e d  s t e n o g r a p h i c a l l y  o r  e l e c t r o n i c a l l y .

( c  ) .
' ' H e a r i n g s  c o n d u c t e d  u n d e r  t h i s  s e c t i o n  a r e

n o t  l i m i t e d  b y  common l a w  o r  s t a t u t o r y  r u l e s  o f  e v i d e n c e ;  h o w e v e r ,  t h e

h e a r i n g  o f f i c e r  may a d m i t  o n l y  t h a t  e v i d e n c e  w h i c h  a p p e a r s  t o  h im  t o

b e  r e l i a b l e  a n d  t r u s t w o r t h y .  H e a r s a y  e v i d e n c e  w h i c h  i s  i n a d m i s s i b l e

i n  a j u d i c i a l  p r o c e e d i n g  may n o t  b e  a d m i t t e d  i n  a h e a r i n g  u n d e r  t h i s

s e c t i o n  u n l e s s :  .
ffS p O U  ^

(1 ) t h e  c o m m i s s i o n e r  p r o v i d e s  t h e  pe-teen—Gb-wujed w i t h  t h e  

name a n d  a d d r e s s  o f  t h e  d e c l a r a n t  a n d  t h e  s u b s t a n c e  o f  h i s  a c c u s a t i o n  

o r  t e s t i m o n y  a l o n g  w i t h  t h e  s e r v i c e  o f  t h e  c o m p l a i n t  o r ,  i f  t h e  
e v i d e n c e  i s  n o t  k nown  a t  t h a t  t i m e ,  t h e n  a t  a r e a s o n a b l e  t i m e  b e f o r e

t h e  h e a r i n g ;  a n d
(2 ) t h e  h e a r s a y  e v i d e n c e  i s  o f  a  t y p e  n o r m a l l y  r e l i e d  upon  

b y  r e a s o n a b l e  men i n  t h e  c o n d u c t  o f  s e r i o u s  b u s i n e s s  a f f a i r s .

(d) W i t h i n  10 days a f t e r  the close of the hearing, (r 

upon the n o n - a p p e a r a n c e  of the resp o n d e n t  on the day set for 

the hearing, the h e a ring o f f i c e r  shall issue and enter a final 

order. The order shall be based on the evidence presented at 

the hearing. In all matters the iiearing offi c e r  shall file and 

publish a w r i t t e n  opinion, stating the findings of fact and 

law which led to the decision. The tribunal shall immediately 

notify the r e s pondent of the order by r e g i s t e r e d  mail.



( e ) l n  d e t e r m i n i n g  t h e  a m o u n t  o f  a n y  c i v i l  f i n e  i m p o s e d ,  (he 

f o l l o w i n g  f a c t o r s  s h a l l  b e  c o n s i d e r e d ,  a s  a p p r o p r i a t e :

(1) t h e  c h a r a c t e r  a n d  d e g r e e  o f  i n j u r y  t o  f o r e s t  r e s o u r c e s  

a n d  v a l u e s ;

(2) t h e  d e g r e e  o f  i n t e n t ,  n e g l i g e n c e ,  o r  i n a t c e n t i o n  of th e  

v i o l a t o r  in c a u s i n g  o r  p e r m i t t i n g  t h e  v i o l a t i o n ;

(3) t h e  c h a r a c t e r  a n d  n u m b e r  o f  p a s t  v i o l a t i o n s  c a u s e d  o r  

p e r m i t t e d  b y  t h e  v i o l a t o r ;  a n d

(4) t o  t h e  e x t e n t  s u c h  i n f o r m a t i o n  is a v a i l a b l e ,  t h e  n e t  

e c o n o m i c  s a v i n g s  r e a l i z e d  b y  t h e  v i o l a t o r  t h r o u g h  n o n c o m p l i a n c e  w i t h

(a) o f  t h i s  s e c t i o n .

Sec. 41.17.220. A P P E A L S  a N D  J U D I C I A L  REVIEW. (a) A n  

a c t i o n  of the commi s s i o n e r  taken u n d e r  this chapter.may he 

ap p ealed to the tribunal within 30 days a f t e r  the action is taken.

(b) A final order issued by a tribunal may be appealed 

to the s u p erior court within 30 days after entry of the order. 

A p p e a l s  may be had in the m a n n e r  provided in AS 44.62.560 and 

AS 44.62.570.

(c) A temporary order issued by the commis s i o n e r  under 

sec. 130 of thi3 chapter may be appealed immediately to the 

s u p erior court.

A R T I C L E  3. G E N E R A L  PROVISIONS.

Sec. 41.17.950. DEFINITIONS. In this chapter, unless the 

context otherwise requires,

(1) " c o m m e r c i a l  f o r e s t  l a n d "  m e a n s  f o r e s t  l a n d  p r o d u c i n g  or 

c a p a b l e  o f  p r o d u c i n g  c r o p s  of i n d u s t r i a l  w o o d  a n d  n o t  w i t h d r a w n  from 

t i m b e r  u t i l i z a t i o n ;  a r e a s  q u a l i f y i n g  as c o m m e r c i a l  f o r e s t  l a n d  ar e  

t h o s e  w h i c h  h a v e  the c a p a b i l i t y  o f  p r o d u c i n g  in e x c e s s  o f  20 c u b i c  

f e e t  p e r  a c r e  p e r  y e a r  o f  i n d u s t r i a l  w o o d  u n d e r  m a n a g e m e n t ;

(2) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of n a t u r a l

r e s o u r c e s ;



(3) " c o o p e r a t i v e  f o r e s t r y  pro g r a ms '  a n d  " e x t e n s i o n  s e r v i c e  

p r o g r a m s "  m e a n  p r o g r a m s  t h a t  w i l l  p r o v i d e  t e c h n i c a l  a s s i s t a n c e  d e s i g n e d  

to f u r t h e r  the p o l i c i e s  a n d  p r o v i s i o n s  o f  t his c h a p t e r  to p e r s o n s  

e n g a g e d  in t i m b e r  h a r v e s t i n g  o r  a c t i v i t i e s  a s s o c i a t e d  w i t h  t i m b e r  h a r ­

v e s t i n g  or f o r e s t  d e v e l o p m e n t  a n d  to o t h e r  i n d i v i d u a l s ,  o r g a n i z a t i o n s ,  

a n d  a g e n c i e s  c o n c e r n e d  w i t h  f o r e s t  r e s o u r c e  m a n a g e m e n t ;

(A) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ;

(5) " f o r e s t  l a n d "  m e a n s  l a n d  a t  l e a s t  1 6 . 7  p e r  c e n t  s t o c k e d

b y  f o r e s t  t r e e s  o f  a n y  size, or f o r m e r l y  h a v i n g  s u c h  t r e e  c o v e r  a n d  

n o t  c u r r e n t l y  d e v e l o p e d  f o r n o n f o r e s t  use, r e g a r d l e s s  o f  w h e t h e r  

p r e s e n t l y  a v a i l a b l e  o r  a c c e s s i b l e  f o r c o m m e r c i a l  p u r p o s e s ,  a n d  i n c l u d e s

a n y  s u c h  l a n d  u n d e r  state, m u n i c i p a l ,  o r  p r i v a t e  o w n e r s h i p ;

(6) " f o r e s t  l a n d o w n e r "  m e a n s  a p e r s o n  w h o  o w n s  f o r e s t  land;

(7) " m u l t i p l e  u s e "  m e a n s  (A) th e  m a n a g e m e n t  o f  all the 

v a r i o u s  r e s o u r c e s  o f  f o r e s t  lan d  so t h a t  t h e y  a r e  u s e d  in the c o m b i n a­

tio n  that w i l l  b e s t  m e e t  the n e e d s  o f  the A l a s k a n  p e o p l e ,  m a k i n g  the 

m o s t  j u d i c i o u s  u s e  o f  the l a n d  f o r  s o m e  or a l l  o f  t h e s e  r e s o u r c e s  or 

r e l a t e d  v a l u e s ,  b e n e f i t s ,  a n d  s e r v i c e s  o v e r  a r e a s  l a r g e  e n o u g h  to

p r o v i d e  s u f f i c i e n t  l a t i t u d e  f o r  p e r i o d i c  a d j u s t m e n t s  i n  u s e  t o  c o n f o r m  

t o  c h a n g i n g  n e e d s  a n d  c o n d i t i o n s ;  (D) t h a t  some l a n d  w i l l  b e  u s e d  f o r  

l e s s  t h a n  a l l  o f  t h e  r e s o u r c e s ;  a n d  (C) h a r m o n i o u s  a n d  c o o r d i n a t e d  

managemen t  o f  t h e  v a r i o u s  r e s o u r c e s ,  e a c h  w i t h  t h e  o t h e r ,  w i t h o u t  

s i g n i f i c a n t  i m p a i r m e n t  o f  t h e  p r o d u c t i v i t y  o f  t h e  l a n d  a n d  w a t e r ,  w i t h  

c o n s i d e r a t i o n  b e i n g  g i v e n  t o  t h e  r e l a t i v e  v a l u e s  o f  t h e  v a r i o u s  r e ­
s o u r c e s ,  a n d  n o t  n e c e s s a r i l y  t h e  c o m b i n a t i o n  o f  u s e s  t h a t  w i l l  g i v e  

t h e  g r e a t e s t  d o l l a r  r e t u r n  o r  t h e  g r e a t e s t  u n i t  c  l t p u t ;

(8) " n o n c o m m e r c i a l  f o r e s t  l a n d "  mean s  u n p r o d u c t i v e  f o r e s t  

l a n d  i n c a p a b l e  o f  y i e l d i n g  c r o p s  o f  i n d u s t r i a l  wood  b e c a u s e  of a d v e r s e  

s i t e  c o n d i t i o n s  ( c a p a b l e  o f  p r o d u c i n g  no mo r e  t h a n  20 c u b i c  f e e t  p e r  

a c r e  p e r  y e a r )  a r d  p r o d u c t i v e  f o r e s t  l a n d  w i t h d r a w n  f r o m  c o m m e r c i a l  

t i m b e r  u s e  t h r o u g h  s t a t u t e  o r  a d m i n i s t r a t i v e  r e g u l a t i o n ;



(9) " n o t i f i c a t i o n  c e r t i f i c a t e "  mean s  a  d o c u m e n t  p r e s c r i b e d  

b y  t h e  c o m m i s s i o n e r  a n d  c o n s t i t u t i n g  an  i n t e n t  t o  o p e r a t e  on  f o r e s t  

l a n d ,  w h i c h  m u s t  b e  s i g n e d  a nd  s w o r n  t o  b y  t h e  o p e r a t o r ;

(10) " o p e r a t i o n s "  mean s  t i m b e r  h a r v e s t i n g  o r  a c t i v i t i e s  

a s s o c i a t e d  w i t h  t i m b e r  h a r v e s t i n g  o r  f o r e s t  d e v e l o p m e n t ;

(11) " p e r s o n "  i n c l u d e s  a j o i n t  v e n t u r e  a s  w e l l  a s  t h e  e n t i t i e s  
s e t  o u t  i n  AS 01.10.060(7) ;

I

(12) " s u s t a i n e d  y i e l d "  me an s  t h e  a c h i e v e m e n t  a n d  m a i n t e n a n c e  

i n  p e r p e t u i t y  o f  a  h i g h - l e v e l  a n n u a l  o r  r e g u l a r  p e r i o d i c  o u t p u t  o f  t h e  

v a r i o u s  r e n e w a b l e  r e s o u r c e s  o f  f o r e s t  l a n d  and  w a t e r  w i t h o u t  s i g n i f i ­

c a n t  i m p a i r m e n t  o f  t h e  p r o d u c t i v i t y  o f  t h e  l a n d  a n d  w a t e r ;

(13) " t i m b e r  o p e r a t o r "  o r  " o p e r a t o r "  me a n s  a p e r s o n  who i s  

e n g a g e d  i n  t i m b e r  h a r v e s t i n g  o r  a c t i v i t i e s  a s s o c i a t e d  w i t h  t i m b e r  h a r ­

v e s t i n g  o r  f o r e s t  d e v e l o p m e n t  h i m s e l f ,  o r  who c o n t r a c t s  w i t h  o t h e r s  t o  

c o n d u c t  s u c h  h a r v e s t i n g  o r  a c t i v i t i e s  o r  d e v e l o p m e n t  on h i s  b e h a l f ,  
e x c e p t  a p e r s o n  who i s  e n g a g e d  i n  t i m b e r  h a r v e s t i n g  o r  a s s o c i a t e d

a c t i v i t i e s  o r  f o r e s t  d e v e l o p m e n t  a s  an  e m p l o y e e  w i t h  w a g e s  a s  h i s  s o l e  
c o m p e n s a t i o n ;

(14) " t i m b e r  ow n e r "  mean s  a p e r s o n  who own s  t i m b e r  on  f o r e s t  

l a n d  o r  who h a s  t h e  r i g h t s  t o  t i m b e r ,  b u t  d o e s  n o t  own t h e  l a n d  i t s e l f ;

(15) "tribunal" means Forest P r a c t i c e s  Tribunal; and

( 1 6 )  " w i t h o u t  s i g n i f i c a n t  i m p a i r m e n t  o f  t h e  p r o d u c t i v i t y  o f  

t h e  l a n d  a n d  w a t e r "  mean s  t h a t  o p e r a t i o n s  w h i c h  may f o r e s e e a b l y  r e s u l t  !
i n  p r o l o n g e d  o r  i n d e t e r m i n a t e  damage  t o  r e n e w a b l e  r e s o u r c e s  o r  p r o l o n g e d ,

|

o r  i n d e f i n i t e  r e d u c t i o n  o f  t h e  c o n t i n u i n g  c a p a b i l i t y  o f  t h e  l a n d  o r  

w a t e r  t o  p r o d u c e  r e n e w a b l e  r e s o u r c e s  a t  t h e i r  o p t im um  l e v e l  a r e  p r o-  
h i b i t e d .

S e c .  2. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1977.
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L i n e  S e c t i o n  A m e n d m e n t

1 - 2  §010(5) d e l e t e  " u n d e r  t h e  l e a d e r s h i p  o f  t h e

D e p a r t m e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n "

R e a s o n :  T h e  l e a d e r s h i p  o f  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n ­

s e r v a t i o n  h a s  b e e n  c r e a t e d  b y  a n  E x e c u t i v e  O r d e r  o f  t h e  

G o v e r n o r .  B y  p l a c i n g  i t  s p e c i f i c a l l y  i n  t h i s  A c t ,  t h e  

l e g i s l a t u r e  w i l l  f o r e c l o s e  a n e w  G o v e r n o r  f r o m  c h a n g i n g  

t h a t  E x e c u t i v e  O r d e r .

1 1 §02 0 (h) d e l e t e  

s u b s t i t u t e _  

d e l e t e

s u b s t i t u t e

" m a y  "

" s h a l l "

1 4 - 1 9 § 0 2 0 (h) " t h e  c o m m i s s i o n e r "  o n  L i n e  14 

a n d  a l l  o f  l i n e s  1 5 - 1 9  a n d

" t h e  h e a d  o f  t h e  d e s i g n a t e d  

l e a d  s t a t e  a g e n c y ,  if  o t h e r  

t h a n  t h e  c o m m i s s i o n e r ,  u n d e r  

t h e  F e d e r a l  W a t e r  P o l l u t i o n  

C o n t r o l  A c t  t o  i m p l e m e n t  s u c h  

r e g u l a t i o n s ."

R e a s o n :  S a m e  a s  f o r  §010(5) a b o v e .

4 - 6 §020 (k) (2) d e l e t e  " i f  a u t h o r i z e d  b y  t h e  C o m ­

m i s s i o n e r  o f  e n v i r o n m e n t a l  

c o n s e r v a t  i o n "

s u b s t i t u t e " i n  a c c o r d a n c e  w i t h  s u b ­

s e c t i o n  (h) o f  t h i s  s e c t i o n "

R e a s o n :  S a m e  a s  f o r  §010(5) a b o v e .
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§020( 1)  a d d  " a n d  u n d e r  0 4 0 ( f )  o f  t h i s

C h a p t e r "  a f t e r  (AS 4 4 . 6 2 )

R e a s o n :  T h i s  m e r e l y  c o o r d i n a t e s  t w o  s e c t i o n s  o f  t h e  A c t .

0 4 0 ( f )  r e q u i r e s  t h e  B o a r d  o f  F o r e s t r y  t o  r e v i e w  a n d  

c o m m e n t  o n  t h e  p r o p o s e d  r e g u l a t i o n s  w h i c h  i s  a n  

a d d i t i o n a l  r e q u i r e m e n t  t o  t h o s e  i n  t h e  A d m i n i s t r a t i v e  

P r o c e d u r e  A c t .

2 - 3  §0 6 0 ( b ) ( 2 )  d e l e t e  " b e s t  m a n a g e m e n t  p r a c t i c e s "

s u b s t i t u t e  " e c o n o m i c a l  f o r e s t  m a n a g e m e n t  

p r a c t i c e s "

R e a s o n :  B e s t  m a n a g e m e n t  p r a c t i c e s  i s  a  t e r m  o f  a r t  u s e d  i n  t h e

F e d e r a l  W a t e r  P o l l u t i o n  A c t  a n d  if  u s e d  h e r e  w i l l  b r i n g  

w i t h  i t  a l l  f u t u r e  F e d e r a l  R e g u l a t i o n s  d e v e l o p e d  u n d e r  

t h i s  p h r a s e  w i t h o u t  t h e  S t a t e  b e i n g  a b l e  t o  r e a n a l y z e  

t h e  f e d e r a l  r e g u l a t i o n s .

5 - 6  §060 (b) (3) d e l e t e  " w h e r e  n o t  i n c o n s i s t e n t  w i t h
o t h e r  p r o v i s i o n s  o f  t h i s  

s e c t i o n ,"

R e a s o n :  T h i s  p h r a s e  m a k e s  m a r k e t i n g  c o n d i t i o n s  a n d  e c o n o m i c

c o n s t r a i n t s  s e c o n d a r y  t o  e n v i r o n m e n t a l l y  s e n s i t i v e  a r e a s  

a n d  m a n a g e m e n t  p r a c t i c e s  w h e n  t h e y  s h o u l d  b e  a t  l e a s t  e q u a l

§06 0 ( b ) ( 3 )  i n s e r t  " f o r e s t  l a n d o w n e r ,  t i m b e r  o w n e r

o r "  b e f o r e  " o p e r a t o r "

R e a s o n :  T h e  m a r k e t i n g  c o n d i t i o n s  a n d  e c o n o m i c  c o n s t r a i n t s  s h o u l d

i n c l u d e  t h o s e  o n  t h e  f o r e s t  l a n d o w n e r  a n d  t i m b e r  o w n e r ,  

n o t  j u s t  t h e  o p e r a t o r .
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9 8 § 0 8 0 (a) i n s e r t  " a n d  0 4 0 ( f )  o f  t h i s  C h a p t e r "

a f t e r  (AS 4 4 . 6 2 )

R e a s o n :  T h i s  m e r e l y  c o o r d i n a t e s  t w o  s e c t i o n s  o f  t h e  A c t .

0 4 0 ( f )  r e q u i r e s  t h e  B o a r d  o f  F o r e s t r y  t o  r e v i e w  a n d  

c o m m e n t  o n  t h e  p r o p o s e d  r e g u l a t i o n s  w h i c h  is  a n  a d d i t i o n a l  

r e q u i r e m e n t  t o  t h o s e  i n  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t .

9

9

1 2

1 2

13

§080 (a) (2) d e l e t e  " s t o c k i n g "

i n s e r t  " a n d "  b e f o r e  " p r e s c r i b e d

b u r n i n g "

d e l e t e  " t h i n n i r g ,  a n d  o t h e r

s i l v i c u l t u r a l  a c t i v i t i e s "

R e a s o n :  T h i s  s e c t i o n  m i g h t  b e  i n t e r p r e t e d  t h a t  t h e  r e g u l a t i o n s  m a y

i m p o s e  a f f i r m a t i v e  d u t i e s  o n  t h e  l a n d o w n e r  s u c h  a s  t o  

r e f o r e s t  o r  r e v e g e t a t e .  I f  t h i s  i s  s o ,  t h e n  t h e  S t a t e  

s h o u l d  n o t  h o w e v e r  b e  a b l e  t o  j q u i r e  t h i n n i n g  f o r  e x a m p l e ,  

T h e r e  is n o  r e a s o n  f o r  t h e  S t a l  t o  b e  a b l e  t o  i n s i s t  

t h a t  a l a n d o w n e r  s p e n d  m o n e y  o n  o p e r a t i o n s  w h e n  t h e  

l a n d o w n e r  is w i l l i n g  t o  l e a v e  t h e  l a n d  i n  a n a t u r a l  

c o n d i t i o n .  A l s o  s t o c k i n g  r e f e r s  t o  t h e  n u m b e r  o f  

t r e e s  p e r  a c r e  a n d  c r e a t e s  t h e  s a m e  p r o b l e m  a s  t h e  t e r m  

" t h i n n i n g " .  A l s o  t h e  p h r a s e  " o t h e r  s i l v i c u l t u r a l  

a c t i v i t i e s "  m e a n s  e v e r y t h i n g  w i t h o u t  l i m i t  

t o  t h e  i t e m s  l i s t e d  a n d  t h e r e f o r e  s h o u l d  b e  

d e l e t e d .

17

18

§080 (a) (6)

§080 (a) (7)

d e l e t e

c h a n g e (7) t o  (6)

R e a s o n :  T h i s  p h r a s e  d o e s  n o t  m a k e  s e n s e  u n l e s s  i t  is i n t e n d e d

t o  r e g u l a t e  t h e  i n t e r n a l  a d m i n i s t r a t i v e  r e q u i r e m e n t s  

a n d  p r o c e d u r e s  o f  p r i v a t e  f o r e s t  l a n d o w n e r s ,  t i m b e r  

o w n e r s  a n d  o p e r a t o r s .  S e c t i o n  0 2 0 ( 1 )  a l l o w s  t h e  c o m m i s ­

s i o n e r  t o  d e v e l o p  t h e  i n t e r n a l  a d m i n i s t r a t i v e  r e q u i r e ­

m e n t s  a n d  p r o c e d u r e s  o f  t h e  d i v i s i o n  o f  f o r e s t r y .

- 3 -



9 1 9 - 2 1  § 0 8 0 ( a ) (8) d e l e t e

Page L in e  S e c t i o n  Amendment

R e a s o n :  T h i s  s u b s e c t i o n  a l l o w s  t h e  S t a t e  t o  d e v e l o p  r e g u l a t i o n s  a b o u t

s c e n i c ,  a e s t h e t i c  o r  a n y  o t h e r  l a n d  u s e  a c t i v i t y  i t  

m a y  w i s h  o n  p r i v a t e  l a n d s .  I f  t h e  p u r p o s e  i s  t o  a l l o w  

f o r  r e g i o n a l  v a r i a t i o n s  w i t h i n  t h e  S t a t e ,  t h e n  s u b s e c t i o n  

0 8 0 ( c )  t a k e s  c a r e  o f  t h i s  p r o b l e m .

10  8 - 1 1  §090 (c.) d e l e t e

R e a s o n :  T h i s  s u b s e c t i o n  i s  u n n e c e s s a r y  a n d  e x t r a  t o  t h i s  s e c t i o n

i n  g e n e r a l .  I t  i s  e s s e n t i a l l y  o n l y  a s t a t e m e n t  o f  

e x i s t i n g  l a w  t h a t  o p e r a t i o n s  s u b j e c t  t o  t h i s  A c t  m u s t  

c o m p l y  w i t h  i t. O n  t h e  o t h e r  h a n d ,  i f  t h i s  s u b s e c t i o n  is  

l e f t  i n ,  t h e n  i n s e r t  " o n  m u n i c i p a l  a n d  s t a t e  f o r e s t  l a n d s "  

a f t e r  t h e  " a n d "  a n d  b e f o r e  " a p p r o v e d "  o n  L i n e  9. T h i s  w i l l  

m a k e  c l e a r  t h a t  p e r m i t  a p p r o v a l  i s  n o t  r e q u i r e d  o n  p r i v a t e  

f o r e s t  l a n d s .  T h i s  t i e s  i n t o  t h e  p r o p o s e d  a m e n d m e n t  

f o r  s u b s e c t i o n  0 9 0 (e) b e l o w .

1 1 §09 0 (e) i n s e r t  " f o r  s t a t e  a n d  m u n i ­

c i p a l  f o r e s t  l a n d s "  

a f t e r  " s h a l l "  a n d  

b e f o r e  " a s "

R e a s o n :  T h i s  w i l l  e l i m i n a t e  t h e  r e q u i r e m e n t  f o r  a d v a n c e  a p p r o v a l

u n d e r  t h i s  A c t  f o r  a n  o p e r a t i o n  o n  p r i v a t e  f o r e s t  l a n d s .  

P r i v a t e  f o r e s t  l a n d s  w i l l  s t i l l  b e  s u b j e c t  t o  
t h e  r e g u l a t i o n s ,  a d v a n c e  n o t i f i c a t i o n ,  e n f o r c e m e n t  

a n d  o t h e r  p r o v i s i o n s  o f  t h i s  A c t ,  b u t  w i l l  

n o t  h a v e  t o  o b t a i n  a d d i t i o n a l  p e r m i t s  b e c a u s e  

o f  t h i s  A c t .  T h i s  w i l l  n o t  c h a n g e  a n y  p r o v i s i o n s  

o f  e x i s t i n g  s t a t u t e s  w h i c h  r e q u i r e  p e r m i t s  

o n  p r i v a t e  l a n d s .

1 1  2 9  §090 (h) i n s e r t  " f o r  s t a t e  a n d  m u n i c i p a l
f o r e s t  l a n d s "  a f t e r  " d a y s "  

a n d  b e f o r e  " s h a l l "

R e a s o n :  T h i s  w i l l  e l i m i n a t e  t h e  r e q u i r e m e n t  t o  p u b l i s h  i n  t h e

n e w s p a p e r s  f o r  o p e r a t i o n s  o n  p r i v a t e  l a n d s .
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1 2 §09 0 (h) A d d " R e c o m m e n d a t i o n s  f r o m  t h e  

p u b l i c  w i t h  r e s p e c t  t o  

p r i v a t e  f o r e s t  l a n d s  m a y  

o r  m a y  n o t  b e  c o n s i d e r e d  i n  

t h e  d i s c r e t i o n  o f  t h e  

c o m m i s s i o n e r ."

R e a s o n :  A s  t h e  b i l l  is  n o w  w r i t t e n ,  t h i s  s e c t i o n  w i l l  l e a d  t o

l i t i g a t i o n  o v e r  w h e t h e r  r e c o m m e n d a t i o n s  f r o m  t h e  p u b l i c  w e r e  

c o n s i d e r e d .  I t  w i l l  a l s o  l e a d  t o  l a w s u i t s  o v e r  h o w  m u c h  

c o n s i d e r a t i o n  i s  n e c e s s a r y  t o  m e e t  t h e  r e q u i r e m e n t s  o f  A c t .  

M e a n w h i l e ,  o p e r a t i o n s  w i l l  b e  s t a l l e d  w h i l e  t h e  c o u r t s  

c o n s i d e r  w h e t h e r  t h e  c o m m i s s i o n e r  c o n s i d e r e d  e v e r y  p u b l i c  

r e c o m m e n d a t i o n  n o  m a t t e r  h o w  s i l l y .  I t  w i l l  b e  l i k e  t h e  

l i t i g a t i o n  o v e r  e n v i r o n m e n t a l  i m p a c t  s t a t e m e n t s .  A t  l e a s t  

p r i v a t e  l a n d s  s h o u l d  b e  e x e m p t  f r o m  t h e s e  c o s t l y  d e l a y s  

o f  e n d l e s s  l i t i g a t i o n .

1 2 17 § 0 9 0 (m) i n s e r t  " W i t h  r e s p e c t  t o  S t a t e

a n d  m u n i c i p a l  f o r e s t  l a n d s "  

a t  t h e  b e g i n n i n g  o f  t h e  

s e n t e n c e .

R e a s o n :  S e c u r i t y  b o n d s  a r e  a n  a d d r  c o s t  w h i c h  s h o u l d  n o t  b e  i m p o s e d

o n  p r i v a t e  l a n d o w n e r s .  I f  a n  o p e r a t i o n  v i o l a t e s  t h e  

r e g u l a t i o n s ,  e n f o r c e m e n t  f i n e s  o r  c o u r t  i n j u n c t i o n s  s h o u l d  

b e  e n o u g h .

12 20  § 0 9 0 (o) i n s e r t  a n e w  s u b s e c t i o n  (o) a s
f o l l o w s :

" T h e  t i m e s  r e q u i r e m e n t s  o f  t h i s  s e c t i o n  

a n d  t h e  p r e s u m p t i o n  o f  u n c o n d i t i o n a l  

a p p r o v a l  f o r  f a i l u r e  t o  a c t  w i t h i n  

t h e  t i m e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n  

s h a l l  a p p l y  t o  p r o c e s s i n g  a l l  

p e r m i t s  r e q u i r e d  b y  a n y  s t a t e  a g e n c y  

u n d e r  a n y  s t a t u t e  o r  r e g u l a t i o n  f o r  

a n y  o p e r a t i o n  o n  p r i v a t e  f o r e s t  

l a n d . "

R e a s o n :  T h i s  n e w  s u b s e c t i o n  m a k e s  i t  c l e a r  t h a t  t h e  p r o c e d u r e s  a n d

t i m e  l i m i t s  o f  t h i s  A c t  a p p l y  t o  a l l  p e r m i t s  o n  p r i v a t e  

f o r e s t  l a n d s .  If t h e  a m e n d m e n t  t o  §090 (e) i s  a c c e p t e d ,  t h e n  

t h i s  a m e n d m e n t  w i l l  o n l y  r e f e r  t o  p e r m i t s  o n  p r i v a t e  

f o r e s t  l a n d s  r e q u i r e d  b y  s t a t u t e s  o t h e r  t h a n  t h i s  A c t .

- b -
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1 6 - 1 7 2 9 - 2  §130 (j) d e l e t e

R e a s o n :  T h i s  s u b s e c t i o n  d e f i n e s  t h e  t e r m s  " d a m a g e "  a n d  " r e p a i r  d a m a g e "

i n  s u b s e c t i o n s  1 3 0 ( b )  (e) a n d  (f) t o  i n c l u d e  a n y  u n s a t i s ­

f a c t o r y  c o n d i t i o n  o r  t h e  c o r r e c t i o n  o f  a n y  u n s a t i s f a c t o r y  

c o n d i t i o n .  T h i s  is a n  a t t e m p t  t o  e x p a n d  t h e  c o m m o n  u n d e r ­

s t a n d i n g  o f  t h e  t e r m  " d a m a g e "  s o  t h a t  i t  c a n  m e a n  a l m o s t  

a n y t h i n g .
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SENATE AND HOUSE  RESOURECE  COMf1ITTF.ES:

Mv n a m e  i s  C l a r e n c e  J a c k s o n . I w o u l d  l i k e  t o  o f f e r  t h e

FOLLOWING COMMENTS AS CHAIRMAN OF THE BOARD OF DIRECTORS

o f  SANTCO ( S o u t h e a s t  A l a s k a  Na t i v e  T i m b e r  Co r p o r a t i o n ) .
SANTCO IS  ONE OF THE  LARGEST PR IVATE  COMMERCIAL FOREST  
LANDOWNER IN T HE  STATE AND REPRESENTS 1 0  V I L L A G E  AND URBAN
Na t i v e  c o r p o r a t i o n s  o w n i n g  2 3 0 , A00 a c r e s  i n  S o u t h e a s t  Al a s k a . 
O u r  m e m b e r s  i n c l u d e  Na t i v e  c o r p o r a t i o n s  f r o m  C r a i g ,  Ho o n a h ,  
Hy d a b u r g ,  J u n e a u ,  Ka k e ,  Ka s a a n ,  Kl a w o c k ,  Sa x m a n ,  S i t k a ,  a n d  
Ya k u t a t .

S e n a t e  B i l l  59 w o u l d  g o v e r n  o p e r a t i o n s  o n  p r i v a t e l y  o w n e d  
c o m m e r c i a l  f o r e s t  l a n d  i n  A l a s k a  a n d  w i l l  s i g n i f i c a n t l y

IMPACT OUR CONTROL  OVER OUR OWN F E E  S IMPLE  R ESOU RCE S .  SANTCO 
WOULD L I K E  TO SUGGEST  CHANGES TO SENATE E l L L  59 FOR YOUR 
C O N S I D E R A T I O N .  THESE  S U G G E S T I O N S  MAINLY ADDRESS STATE CONTROL 
OVER OPERATIONS  ON PR I VA TE  FOREST  LANDS AND WOULD GENERALLY 
NOT BE A P P L I C A B L E  TO STATE OR M U N I C I P A L  F OR E S T S .

Af t e r  a y e a r  l o n g  s t u d y  o f  f o r e s t  p r a c t i c e s  a c t s  i n  O r e g o n ,  
Wa s h i n g t o n ,  a n d  Ca l i f o r n i a  a n d  c o n s u l t a t i o n  w i t h  v a r i o u s

CHAPTERS OF THE SOCIETY OF AMERICAN FORESTERS,  AND ATTORNEYS 

SPE C IAL IZ ING  IN FOREST LAW, WE CAN SEE A FOREST PRACTICES

Ac t  w h i c h  c o m b i n e s  t h e  i n t e n t  o f  Ho u s e  B i l l  AO a n d  S e n a t e  
B i l l  59 a n d  w h i c h  p e r m i t s  t h e  St a t e  t o  g o v e r n  o p e r a t i o n s  o n

PRIVATE FOREST LANDS TO INSURE A HEALTHY STATE ECONOMY, TO 

PROTECT THE PUBLIC INTEREST IN SANT C O ' S RESOURCES, AND TO



PROTECT S A N T C O ' S INTEREST IN I T S  OWN RESOURCES.

O u r  c o n c e p t  o f  a F o r e s t  Pr a c t i c e s  Ac t  w o u l d :

1 .  G i v e  u s  a s  l a n d o w n e r s  a  s i g n i f i c a n t  v o i c e  i n  t h e  
m a n a g e m e n t  o f  o u r  l a n d s  a n d  i n s u r e  t h a t  a l l  i n t e r e s t

GROUPS HAVE I NPUT  I NTO  R E G U L AT I ON  OF OPERATIONS  ON 
PR IVATE  F OR E ST  LAND.  We  WOULD P R O V I D E  FOR THE
Go v e r n o r  t o  a p p o i n t  a B o a r d  o f  F o r e s t r y  w i t h i n  t h e  
D e p a r t m e n t  o f  Na t u r a l  Re s o u r c e s  t o  a s s i s t  h i m  a n d  
t h e  Co m m i s s i o n e r  w i t h  t h f  a d m i n i s t r a t  o n  o f  a 
D i v i s i o n  o f  F o r e s t r y .

2 ,  Be l e s s  e x p e n s i v e  f o r  b o t h  t h e  St a t e  t o  a d m i n i s t e r

AND THE  LANDOWNER TO COMPLY WI T H ;  B U T ,  THE  P E N A L T I E S  
FOR V I O L A T I O N  OF STATE I.AWS OR R E G U L A T I O N S ' ,  AND 
THE ENFORCEMENT P R O V I S I O N S  WOULD BE EQUALLY S E V ER E .
AS LANDOWNERS WE W I L L  NOT TOL E RA TE  MISMANAGEMENT OF 
OUR RE SOURCE S .  We  HAVE A DOUBLE  R E S P O N S I B I L I T Y  AS 
C I T I Z E N S  AND STOCKHOLDERS TO SUPPORT A STABLE  ECONOMY, 
A HEALTHY F O R E S T ,  AND CLEAN WATERS THROUGH THE WELL 
PLANNED S U ST AI NE D  Y I E L D  AND M U L T I P L E  USE MANAGEMENT 
OF SANTCO FOREST  LANDS.  ThlE E X PE N SI V E  P R O V I S I O N S  OF
S e n a t e  B i l l  59 s h o u l d  b e  a m e n d e d  t o  m a k e  t h e  B i l l

CLEARLY A N O T I F I C A T I O N  B I L L .  A N O T I F I C A T I O N  B I L L  IS
d e s i g n e d  t o  e d u c a t e  t h e  l a n d o w n e r  a n d  o p e r a t e r  a b o u t

THE LAW AND PROPER FOREST MANAGEMENT; BUT,  THE 

BURDEN WOULD L I E  WITH THE STATE THROUGH ENFORCEMENT.



A LANDOWNER SHOULD BE ABLE TO MANAGE H I S  LANDS;  BUT 
R I S K  STATE SUSPENSI ON OF H I S  OPERATIONS AND P O S S I B L E  
ENCUMBRANCE OF H I S  LANDS,  AND P E N A L T I E S  I F  HE BREAKS 
THE LAW OR REGUL AT IONS  DRAFTED UNDER THE LAW,

3 ,  Wo u l d  r e m o v e  t h e  i m p l i c a t i o n  t h a t  a  l a n d o w n e r  c o u l d

HAVE H I S  RESOURCES TAKEN WITHOUT COMPENSATION;  B U T ,  
I T  WOULD ALSO PR OV ID E  A / E H I C L E  TO ASSURE THE  STATE 
THAT OPERAT IONS  ON PR I VA TE  FOREST  LAND W I LL  PROTECT 
THE RESOURCE WITHOUT LO C K I NG  I T  UP

We a r e  g r a t e f u l  f o r  t h e  o p p o r t u n i t y  t o  PRESENT o u r  v i e w  o f  a

PRACT ICAL  SOLUT ION  TO THE PROBLEM,  SANTCO WANTS TO DO I TS  
PART T O O ,  TO INSURE THAT PR IVATE  FOREST LANDS ARE CAREFULLY 
MANAGED FOR THE BEST  INT EREST  OF ROTH THE STATE AND OURSELVES 
AS A MAJOR FOREST LANDOWNER,



P R E L I M I N A R Y  D R A F T  

F O R E S T R Y  C O D E  F O R  A L A S K A  

P a t t e r n e d  o n  S e n a t e  B i l l  5 6 3 - 1 9 7 6  

a n d  S . B . 5 9 - 1 9 7 7  a n d  H .B . 4 0 - 1 9 7 7

1. E l i m i n a t e s  p i e l o g g i n g  p e r m i t  s y s t e m .

2. E s t a b l i s h e s  a F > r e s t r y  D i v i s i o n .

3. P r o v i d e s  f o r  r e g u l a t i o n s  t o  b e  a p p r o v e d

b y  a B o a r d  r e p r e s e n t i n g  a ll o f  A l a s k a  w i t h  

m a j o r i t y  o f  t h e  m e m b e r s  r e p r e s e n t i n g  

c o m m e r c i a l  f o r e s t  l a n d o w n e r s ,  p r o f e s s i o n a l  

r e s o u r c e  m a n a g e r s ,  i n d u s t r y  a n d  l a b o r  w i t h  

k n o w l e d g e  o f  f o r e s t  m a n a g e m e n t  p r o b l e m s .



H o u s e  B i l l  N o.  

s e n a t e  m u ,  n o .

I N  7HE L E G I S L A T U R E  OF THE S T A T E  OF A LA SK A  

N IN T H  L E G ]  SJ .ATUKE - SECOND S E S S I O N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  f o r e s t  r e s o u r c e s

a n d  p r a c t i c e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  e l a t e .  BE  ] f  

ENACTED  BY THE L E G I S L A T U R E  OF THE S T A T E  OF A L A S K A :

S e c t i o n  1 . AS  41 i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o

r e a d :

CH APTER  17. FO R E S T  RESOURCES  AND P R A C T I C E S .

R o e .  4 1 .1 7 . 0 1 0 .  F I N D IN G S  AND P U R P O S E .  ( a )  T h e  l e g i s l a t u r e  

f i n d s  t h a t

(1) 1 h e  f o r e s t  l a n d  a n d  w a t e r  r e s o u r c e s  o f  A l a s k a  a i c  

a  mom s  i n o  m o s r .  v s . i u n b i e  n a t  m  a l  i »•: o u i r c . e s  o f  t h e  s t a t e ;

(2) h e a l t h y  s t a b l e  c o m m u n i t i e s ,  i n d u s t r i e s  a n d  b u s i n e s s e s
/

d e r i v e d  f r o m  t l i e  p r o d u c t s ,  b e n e f i t s  a n d  s e r v i c e s  o b t  a i n e d  

f r o m  f o r e s t  l a n d  a n d  w a t e r  r e s o u r c e s  a r e  o t  p r i m e  i m p o r t a n c e

t o  t h e  s t a t e ;

(3) t h e  p u b l i c  i n t e r e s t  d e m a n d s  t h a t ,  p j  o d u c t  L v e  s t a t e ,  

m u n i c i p a l  a n d  p r i v a t e  f o r e s t  l a n d  b e  n d i n i n i  s f e i  c*d c o n s i s t e n t  

w i t h  s o u n d  a n d  r e f i n e d  p r i n c i p l e s  o f  n a t u r a l  r e s o u r c e  

m a n a g e r . . a n t  ;

(4) f l i t *  f o r e s t  l a n d  a n d  w a t e r  r e s o u r c e s  f u r n i s h  e c o n o m i c  

s t a b i l i t y ,  t i m b e r  a n d  n u r . e r o u s  w o o d  p r o d u c t s  d e r i v e d  f r o m  t i m b e r ,  

f i s h  a n d  w i l d l i f e ,  e m p l o y m e n t ,  o p p o r t u n i t y ,  l o r n  i s m ,  o u t d o o r  

r e c r e a t i o n  a n d  a e s t h e t i c  e n j o y m e n t ,  w a t e r ,  m i n e r a l s ,  s o i l ,  a i r ,  

g e n e r a l  h e a l t h  a n d  w e l f a r e  a n d  a  m u l t i t u d e  o f  o t h e r  v a l u a b l e  

p r o d u c t s * , b a i l " !  i t s ,  a n d  s e r v i c e s ;
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a n d  r e s p o n s i b l e  f o r e s t  m a n a g e m e n t  m e a s u r e s  c a l c u l a t e d  t o
»

s e r v e  . . h e  n e e d s  o f  a l l  A l a s k a n s  f o r  t h e  l o n g  t e r m  e c o n o m i c  

b e n e f i t s  t o  i t s  i n h a b i t a n t s  a n d  c o m m u n i t i e s  a n d  f o r  t h e  m a n y  

p r o d u c t s ,  b e n e f i t s  a n d  s e r v i c e s  o b t a i n e d  f r o m  f o r e s t  l a n d  

a n d  w a t e r  r e s o u r c e s ;

(6'  i m p r u d e n t  f o r e s t  m a n a g e m e n t  w o u l d  p r e c l u d e  r e c e i v i n g  

a l l  o f  t h e  p r o d u c t s ,  b e n e f i t s  a n d  s e r v i c e s  o b t a i n e d  f r o m  

f o r e s t  l a n d  a n d  w a t e r  r e s o u r c e s ,  u p o n  w h i c h  t h e  e c o n o m y  a n d  

w e l f a r e  o f  A l a s k a  d e p e n d  a n d  w i l l  c o n t i n u e  t o  d e p e n d  i n  t h e  

f u t u r e ;  a n d

(7) f a i l u r e  l o  i m p l e m e n t  w i s e  f o r e s t  m a n a g e m e n t  m e a s u r e s  

d e s i g n e d  t o  g u a r a n t e e  p e r p e t u a l  s u p p l i e s  o f  r e n e w a b l e  r e s o u r c e s  

a n d  t o  m a k e  a v a i l a b l e  n o n r e n e w a b l e  r e s o u r c e s  i n  a  c o m p a t i b l e  

m a n n e r  w o u l d  b e  a g r a v e  d i . s r . o r v i e e  t o  t h e  p e o p l e  o f  A l a s k a .

( b )  I t  i s  t h e  p u r p o s e  o f  t h i s  c h a p t e r  t o  i n s u r e  t h a t  

t i m b e r  h a r v e s t i n g  w i l l  c o n t i n u e  t o  c o n t r i b u t e  s u b s t a n t i a l l y  

t o  A l a s k a ’ s  e c o n o m y ;  t o  p r o t e c t  t h e  l o n g e v i t y  o f  A l a s k a ’ s  

f o r e s t  p r o d u c t s  i n d u s t r y  b y  i m p l e m e n t i n g  e f f e c t i v e  f o r e s t  

m a n a g e m e n t  p r a c t i c e s  a n d  m a i n t a i n i n g  o v e r  t h e  l o n g  t e r m  

A l a s k a ’ s  s u p p l y  o f  t i m b e r ;  t o  p r e v e n t  d e g r a d a t i o n  o i  r e n e w a b l e  

r e s o u r c e s ;  a n d  t o  c r e a t e  a n d  m a i n t a i n - a  s y s t e m  f o r  t h e  

a d m i n i s t r a t i o n ,  r e g u l a t i o n  a n d  u s e  o f  p r o d u c t i v e  s t a t e ,  

m u n i c i p a l ,  a n d  p r i v a t e  f o r e s t  l a n d  s o  a s  t o  g u a r a n t e e  

c o n t i n u o u s  a n d  p e r p e t u a l  s u p p l i e s  o f  t h e  v a r i o u s  p r o d u c t s ,  

b e n e f i t s  a n d  . s e r v i c e s  o b t a i n e d  f r o m  i t .

(5 ) i t  i s  t h e  p o l i c y  .o f  t h e  s t a t e  t o  f o r m u l a t e  p r u d e n t
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(a ) T o  a d m i n i s t r a t e  i t s  f o r e s t r y  c o d e ,  t h e r e  i s  h e r e b y  

c r e a t e d  a s t a t e  f o r e s t r y  d i v i s i o n  w i t h i n  t h e  D e p a r t m e n t  o f  

N a t u r a l  R e s o u r c e s  c o n s i s t i n g  o f  t h e  S t a t e  F o r e s t e r  a n d  h i s  

d e p u t y ,  a s s i s t a n t s  a n d  e m p l o y e e s ,  a c t i n g  u n d e r  t h e  d i r e c t i o n  

o f  t h e  S t a t e  B o a r d  o f  F o r e s t r y .

(b ) S e l e c t i o n  o f  m e m b e r s  o f  t h e  B o a r d :  C o n f i r m a t i o n

( 1)  T h e  v o t i n g  m e m b e r s ,  o f  t h e  B o a r d  s h a l l  c o n s i s t  o f

t h e  C o m m i s s i o n e r  o f  N a t u r u a l  R e s o u r c e s  a n d  1 2  m e m b e r s  

a p p o i n t e d  a s  p r o v i d e d  in s u b - p a r a g r a p h  ( d )  b e l o w .  T h e  B o a r d  

s h a l l  e l e c t  o n e  m e m b e r  a s  i t s  c h a i r m a n  T h e  c h a i r m a n  s h a l l  

h a v e  s u c h  p o w e r  a n d  d u t i e s  a s  a r e  p r o v i d e d  b y  t h e  r u l e s  o f  

t h e  B o a r d .  T h e  c o m p o s i t i o n  o f  t h e  B o a r d  s h a l l  f a i r l y  

r e p r e s e n t  t h e  i n t e r e s t s  o f  a l l  t h e  p e o p l e  o f  A l a s k a .  T h e  

t e r m  o f  o f f i c e  o f  a  v o t i n g  m e m b e r  o f  t h e  B o a r d  o t h e r  t h a n  

t h e  C o m m i s s i o n e r  is f o u r  y e a r s .

( c )  I f  a v a c a n c y  o c c u r s  b e f o r e  t h e  e n d  o f  t h e  t e r m ,  t h e  

G o v e r n o r  s h a l l  a p p o i n t  an i n d i v i d u a l  t o  c o m p l e t e  t h e  u n e x p i r e d  

t e r m  in t h e  s a m e  m a n n e r  a n d  u n d e r  t h e  s a m e  r e q u i r e m e n t s  a s  

p r o v i d e d  i n  s u b - p a r a g r a p h  ( d )  b e l o w ,  a s  in t h e  c a s e  o f  t h e  

m e m b e r  w h o s e  t e r m  w a s  n o t  c o m p l e t e d .

(d ) Sell■ot i o n  o f_ mcmbers o f  B o a r d  , C o n f  i r m a t  i o n  .

T h r e e  ( 3) v o t i n g  m e m b e r s  s h a l l  b e  c h o s e n  f r o m  p e r s o n s  a c t i v e l y  

a n d  p r i n c i p a l l y  e n g a g e d  in an  a d m i n i s t r a t i v e  o r  p r o d u c t i o n  

c a p a c i t y  in t h e  p r o d u c t i o n  o f  l o g s  o r  m a n u f a c t u r e  o f  f o r e s t  

p r o d u c t s .  T w o  ( 2)  m e m b e r s  o f  t h i s  g r o u p  s h a l l  b e  a p p o i n t e d

Sec. 4 1 .1 7 .0 2 0  STATE FORESTRY D IV IS IO N
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f r o m  S o u t h e a s t e r n  A l a s k a ,  a n d  o n e  (1) m e m b e r  s h a l l  b e  a p p o i n t e d  

f r o m  o t h e r  t i m b e r e d  a r e a s  o f  A l a s k a .

T h r e e  (3) v o t i n g  m e m b e r s  s h a l l  b e  a p p o i n t e d  f r o m  p e r s o n s  r e c o i n m e n -
.  • r

e d  b y  a s s o c i a t i o n s  r e p r e s e n t i n g  p r i v a t e  c o m m e r c i a l  f o r e s t  l a n d o w n e r s  o f

A l a s k a .  • .'  * « •

O n e ( l )  v o t i n g  m e m b e r  s h a l l  b e  a p p o i n t e d  f r o m  c a n d i d a t e s  

r e c o m m e n d e d  b y  t h e  A l a s k a  L o g g e r s  A s s o c i a t i o n ,  A l a s k a  V i s i t o r s  

A s s o c i a t i o n  o r  t h e  C h a m b e r  o f  C o m m e r c e .

O n e ( l )  v o t i n g  m e m b e r  s h a l l  b e  a p p o i n t e d  f r o m  p e r s o n s  r o c o r a ^  

m e n d e d  b y  o r g a n i z e d  l u m b e r  i n d u s t r y  u n i o n s .

* . O n e ( l )  v o t i n g  m e m b e r  s h a l l  b e  a p p o i n t e d  f r o m  p e r s o n s  r e c o m ^  

m e n d e d  b y  t h e  A l a s k a  W i l d l i f e  F e d e r a t i o n .

O n e ( l )  v o t i n g  m e m b e r  s h a l l  b e  a p p o i n t e d  f r o m  c a n d i d a t e s  

r e c o m m e n d e d  b y  t h e  U n i t e d  F i s h e r m e n  o f  A l a s k a .

Two (2 )  v o t i n g  m e m b e r s  s h a l l  b e  n o n - a l i g n e d  A l a s k a n  r e s i d e n t s .

T h e  R e g i o n a l  F o r e s t e r  o f  t h e  U.  S .  F o r e s t  S e r v i c e  a n d
9

t h e  S l a t e  D i r e c t o r  o f  t h e  U .  S ,  B u r e a u  o f  L a n d  M a n a g e m e n t  o r  

t h e i r  d e s i g n a t e d  r e p r e s e n t a t i v e s  s h a l l  b e  n o n - v o t i n g  m e m b e r s  

o f  t h e  b o a r d  a n d  s h a l l  s e r v e  i n  a n  a d v i s o r y  c a p a c i t y *

( e )  G e n e r a l  d u t i e s  o f  B o a r d , c o m p e n s a ' t i o n  a n d  e xpen ' s ' e ' s^
• 4

m e e t i n g s  a n d  r u l e s .

(1) T i e  B o a r d  s h a l l  s u p e r v i s e  a l l  m a t t e r s  o f  f o r e s t  

p o l i c y  a n d  m a n a g e m e n t  u n d e r  t h e  j u r i s d i c t i o n  o f  t h i s  s t a t e  

a n d  a p p r o v e  c l a i m s  f o r  e x p e n s e s  i n c u r r e d  u n d e r  t h e  s t a t u t e s  

a d m i n i s t e r e d  b y  t h e  B o a r d  e x c e p t  a s  o t h e r w i s e  p r o v i d e d  b y

1 a w .

(2) T h e  m e m b e r s  o f  t h e  B o a r d  a r e  e n t i t l e d  t o  p e r  d i e m

i
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e x p e n s e s .

(3 ) T h e  B o a r d  s h a l l  m e e t  o n  t h e  f i r s t  W e d n e s d a y  a f t e r  

t h e  f i r s t  M o n d a y  i n  J a n u a r y ,  M a r c h ,  J u n e  a n d  S e p t e m b e r ,  a t  

p l a c e s  d e s i g n a t e d  b y  t h e  c h a i r m a n  o f  t h e  B o a r d  o r  t h e  S t a t e  

F o r e s t e r .  T h e  B o a r d  m a y  m e e t  a t  o t h e r  t i m e s  a n d  p l a c e s  in 

t h i s  s t a t e  o n  t h e  c a l l  o f  t h e  c h a i r m a n  o r  t h e  S t a t e  F o r e s t e r .

A m a j o r i t y  o f  t h e  v o t i n g  m e m b e r s  o f  t h e  B o a r d  c o n s t i t u t e s  a 

q u o r u m  t o  d o  b u s i n e s s .

( 4 )  T h e  B o a r d  s h a l l  p r o m u l a t e  r u l e s  g o v e r n i n g  t h e  

t r a n s a c t i o n  o f  i t s  b u s i n e s s  a n d  s h a l l  a p p r o v e  o r  r e j e c t  r u l e s  

p r o p o s e d  f o r  p r o m u l g a t i o n  b y  t h e  F o r e s t e r  e s t a b l i s h i n g  

g e n e r a l  r u l e s  r e s p e c t i n g  o p e r a t i o n s  o n  f o r e s t  l a n d s  a s  

p r o v i d e d  in s u b - p a r a g r a p h  ( h) .

( f) S tate Forester; deputy and assistants; c o mpensation.

( 1 )  T h e  G o v e r n o r  s h a l l  a p p o i n t  a S t a t e  F o r e s t e r ,  w h o  m u s t  

l^e a p r o f e s s i o n a l  f o r e s t e r  f a m i l i a r  w i t h  A l a s k a n  c o n d i t i o n s ,  f r o m  

f o u r  ( 4) c a n d i d a t e s  r e c o m m e n d e d  b y  t h e  B o a r d .  T h e  f o r e s t e r  s h a l l  

b e  t h e  c h i e f  e x e c u t i v e  o f f i c e r  o f  t h e  d i v i s i o n .  T h e  f o r e s t e r  

s h a l l  a c t  a s  s e c r e t a r y  o f  t h e  B o a r d .

( 2 )  W i t h  t h e  a p p r o v a l  o f  t h e  B o a r d  a n d  s u b j e c t  t o  

a p p l i c a b l e  p r o v i s i o n s  o f  t h e  S t a t e  T.aw, t h e  S t a t e  F o r e s t e r  

m a y  a p p o i n t  a D e p u t y  S t a t e  F o r e s t e r ,  a s s i s t a n t  s t a t e  f o r e s t e r

c o m p e n s a t io n  a t  th e  r a t e  o f  $ _  p e r  day and re p a y m e n t  o f



a n d  o t h e r  e m p l o y e e s  o f  t h e  d i v i s i o n .  D u r i n g  t h e  S t a t e  

F o r e s t e r ' s  a b s e n c e  o r  d i s a b i l i t y ,  a l l  o f  h i s  a u t h o r i t y  s h a l l  

b e  e x e r c i s e d  b y  t h e  D e p u t y  S t a t e  F o r e s t e r  o r  b y  t h e  a s s i s t a n t  

whom t h e  S t a t e  F o r e s t e r  o r  t h e  B o a r d ,  b y  w r i t t e n  o r d e r  f i l e d  

w i t h  t h e  L i e u t e n a n t  G o v e r n o r ,  h a s  d e s i g n a t e d  a s  A c t i n g  S t a t e  

F o r e s t e r .

(3) U n l e s s  o t h e r w i s e  p r o v i d e d  b y  l a w ,  t h e  B o a r d  s h a l l  

f i x  t h e  c o m p e n s a t i o n  o f  t h e  S t a t e  F o r e s t e r .  I n  a d d i t i o n  t o
i »

t h e i r  s a l a r i e s ,  t h e  f o r e s t e r  a n d  h i s  d e p u t y  a n d  a s s i s t a n t s  

s h a l l  b e  r e i m b u r s e d ,  s u b j e c t  l o  t h e  l i m i t a t i o n s  o t h e r w i s e  

p r o v i d e d  b y  l a w ,  f o r  t h e i r  a c t u a l  . and n e c e s s a r y  t r a v e l  a n d  

o t h e r  e x p e n s e s  i n c u r r e d  i n  t h e  p e r f o r m a n c e  o f  t h e i r  d u t i e s .

( g )  F i d e l i t y  B o n d s .

(1) B e f o r e  e n t e r i n g  u p o n  t h e  d u t i e s  o f  h i s  o f f i c e ,  t h e  

F o r e s t e r  s h a l l  f u r n i s h  a f i d e l i t y  b o n d  i n  f a v o r  o f  t h e  S t a t e  

L i  A l a s k a  i n  t h e  p e n a l  s u m  o f  $100,000 i s s u e d  b y  o n e  o r  m o r e  

c o r p o r a t e  s u r e t i e s  a u t h o r i z e d  t o  d o  b u s i n e s s  i n  t h e  S t a l e  o f  

A l a s k a ,  c o n d i t i o n e d  u p o n  t h e  f a i t h f u l  a n d  h o n e s t  h a n d l i n g

a n d  d i s p o s i t i o n  o f  t h e  m o n e y s  i n  t h e  S t a t e  F o r e s t r y  D e p a r t m e n t  

A c c o u n t  a n d  a n y  o t h e r  m o n e y s  i n  t h e  h a n d s  o f  t h e  F o r e s t e r .

(2) T h e  p r e m i u m  f o r  t h e  b o n d  s h a l l  b e  p a i d  f r o m  t h e  

a p p r o p r i a t i o n  o f  t h e  d i v i s i o n .

(3) E x c e p t  a s  p r o v i d e d  i n  s u b - s e c t i o n  (1) o f  t h i s  s e c t i o n ,  

t h e  B o a r d  m a y  r e q u i r e  a  f i d e l i t y  b o n d ,  w i t h  o n e  ox- m o r e



c o r p o r a t e  s u r e t i e s  a u t h o r i z e d  t o  d o  b u s i n e s s  i n  t h i s  s t a t e ,  

o f  a n y  o f f i c e r  o r  e m p l o y e e  o f  t h e  d i v i s i o n .  , T h e  B o a r d  s h a l l  

f i x  t h e  a m o u n t  o f  t h e  b o n d  w h i c h  o t h e r w i s e  i s  s u b j e c t  t o  s u b s e c t i o n s

(1) a n d  (2) o f  t h i s  s e c t i o n .

(h)  G e n e r a l  d u t i e s  j r f  t h e  S t a t e  F o r e s t e r .

T h e  F o r e s t e r ,  u n d e r  t h e  g e n e r a l  s u p e r v i s i o n  o f  t h e  B o a r d ,  

s h a 11:

(1) I n  c o m p l i a n c e  w i t h  A . S .  44.62 a n d  t h e  s p e c i f i c  

a p p r o v a l  o f  t h e  B o a r d ,  p r o m u l g a t e  r u l e s  c o n s i s t e n t  w i t h  t h e  l a w  

f o r  t h e  e n f o r c e m e n t  o f  t h e  s t a t e  f o r e s t  l a w s  r e l a t i n g  d i r e c t l y  

1:0 t h e  p r o t e c t i o n  o f  f o r e s t  l a n d  a n d  t h e  c o n s e r v a t i o n  o f  f o r e s t  

r e s o u r c e s .

(2) D i r e c t  1 h e  i m p r o v e m e n t  a n d  p r o t e c t i o n  o f  f o r e s t - l a n d  

o w n e d  b y  t h e  S t a t e  o f  A l a s k a .

(3) C o l l e c t  d a t a  r e l a t i v e  t o  f o r e s t  c o n d i t i o n s *

(4) T a k e  a c t i o n  a u t h o r i z e d  b y  l a w  t o  p r e v e n t  a n d  e x t i n g u i s h  

f o r e s t ,  b r u s h  a n d  g r a s s  f i r e s .

(5) E n f o r c e  a l l  l a w s  p e r t a i n i n g  t o  f o r e s t  l a n d  a n d  

p r o s e c u t e  v i o l a t i o n s  o f  s u c h  l a w s .

(6) C o o p e r a t e  w i t h  l a n d o w n e r s ,  p o l i t i c a l  s u b d i v i s i o n s ,  

p r i v a t e  a s s o c i a t i o n s  a n d  a g e n c i e s  a n d  o t h e r s  i n  f o r e s t  p r o t e c t i o n .

(7) A d v i s e  o a  a n d  e n c o u r a g e  r e f o r e s t a t i o n .
«

(8) P u b l i s h  s u c h  i n f o r m a t i o n  o n  f o r e s t r y  a s  l i e  d e t e r m i n e s  

t o  b e  i n  t h e  p u b l i c  i n t e r e s t .

(9) P r e p a r e  b i e n n i a l l y  a  r e p o r t  t o  t h e  G o v e r n o r  a n d  t h e



L e g i s l a t i v e  A s s e m b l y  o n  t h e  p e r f o r m a n c e  o f  t h e  f u n c t i o n s  o f  

t h e  d i v i s i o n ,  . i n c l u d i n g  t h e  p r o g r e s s  a n d  c o n d i t i o n  o f  

s t a t e  f o r e s t  w o r k ,  c o n t a i n i n g  r e c o m m e n d a t i o n s  f o r  i m p r o v i n g  

m e t h o d s  o f  f o r e s t  p r o t e c t i o n ,  m a n a g e m e n t  a n d  r e p r o d u c t i o n .

(.10) E n t e r  i n t o  c o n t r a c t s  a n d  c o o p e r a t i v e  a g r e e m e n t s  

p e r t a i n i n g  t o  e x p e r i m e n t s  a n d  r e s e a r c h  i n  f o r e s t r y .

(11) S e l l ,  e x c h a n g e  o r  o t h e r w i s e  d i p o s e  o f  a n y  r e a l  

p r o p e r t y  h e r e t o f o r e  o r  h e r e a f t e r  a c q u i r e d  b y  t h e  d i v i s i o n  f o r

a d m i n i s t r a t i v e  p u r p o s e s  a n d  n o . l o n g e r  n e e d e d .

* 1 

|12) S e l l  t i m b e r  f o r  h a r v e s t i n g  f r o m  S t a t e  o w n e d  t i m b e r

l a n d s .
(i) S t a t e  F o r e s t e r  t o  c o o p e r a t e  w i t h  o t h e r  a g e n c i e s  

•...a peri o n s ;  p a y m e n t  o f  e x p e n s e s ;  c o n t r a c t s  f o r  s u p e r v i s i o n ;  

d e p o s i t  f o r  c o s t s .

(1) U n d e r  t h e  d i r e c t i o n  o f  t h e  B o a r d ,  t h e  f o r e s t e r :

(a) S h a l l ,  u p o n  r e q u e s t  a n d  w h e n e v e r  h e  ' d e e m s  t h a t  i t  

i s  in t h e  p u b l i c  .interest , a s s i s t  a n d  c o o p e r a t e  w i t h  a n y  

f e d e r a l  o r  s t a t e  d e p a r t m e n t  o r  a n y  i n s t i t u t i o n ,  p o l i t i c a l  

s u b d i v i s i o n  o r  p e r s o n  o w n i n g  o r  c o n t r o l l i n g  f o r e s t  l a n d  

w i t h i n  t h i s  s t a t e ,  i n  tire p r e p a r a t i o n  o f  p l a n s  f o r  t h e i r  

p r o t e c t i o n , m a n a g e m e n t ,  r e p l a c e m e n t  o r  e x t e n s i o n .  U n l e s s  

o t h e r w i s e  p r o v i d e d  b y  l a w ,  t h e  p a r t i e s  o b t a i n i n g  s u c h  a s s i s t a n c e  

s h a l l  p a y  t h e  n e c e s s a r y  c o s t s  o f  t r a v e l ,  s u b s i s t e n c e  a n d  

o t h e r  f i e l d  e x p e n s e s  i n c u r r e d  b y  lire f o r e s t e r  o r  h i s  a s s i s t a n t s



i n  t h e  p r e p a r a t i o n  a n d  e x e c u t i o n  o f  t h e s e  p l a n s .

(b) M a y  e n t e r  i n t o  c o n t r a c t s  w i t h  t h e  a p p l i c a n t s  u n d e r  

vj hich h e  v^ill s u p e r v i s e  t h e  e x e c u t i o n  o f  t h e  p l a n s .  H o w e v e r ,  

t h e  c o s t s  o f  c a r r y i n g  o u t  t h e  p l a n s  s h a l l  b e  p a i d  b y  t h e  

a p p l i c a n t s .

(2) I n  c a r r y i n g  o u t  t h i s  s e c t i o n  t h e  f o r e s t e r  m a y

r e q u i r e  t h e  a p p l i c a n t  t o  d e p o s i t  i n  o n e  o r  m o r e  i n s t a l l m e n t s

t h e  m o n e y s  n e e d e d  t o  c o v e r  t h e  c o s t  o f  p r e p a r i n g  a n d  e x e c u t i n g
*

t h e  p l a n s .  T h e s e  d e p o s i t s  s h a l l  b e  p l a c e d  i n  t h e  S t a t e  

T r e a s u r y ,  c r e d i t e d  t o  t h e  S t a t e  F o r e s t r y  D i v i s i o n  A c c o u n t  

a n d  u s e d  e x c l u s i v e l y  f o r  t h e  p u r p o s e s  o f  t h i s  s e c t i o n .



(a )  N o n c o m m e r c i a l  f o r e s t  l a n d  u n d e r  m u n i c i p a l  o r  p r i v a t e  

o w n e r s h i p  i s  n o t  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .

( b)  A n y  s m a l l  p a r c e l  o r  t r a c t  o f  f o r e s t  l a n d  i s  e x e m p t  

f r o m  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  i f  t h e  f o r e s t e r  d e t e r m i n e s  

t h a t  t h e  p a r c e l  o r  t r a c t  i s  a l l  o f  t h e  f o l l o w i n g :

( 1 )  1 6 0  a c r e s  o r  l e s s  i n  s i z e ;

( 2 )  o w n e d  e n t i r e l y  b y  o n e  p e r s o n  o r  g r o u p  o f

p e r s o n s ;

( 3 )  n o t  t o  b e  u t i l i z e d  a s  p a r t  o f  a t i m b e r  h a r v e s t i n g  

o r  f o r e s t  d e v e l o p m e n t  p l a n  o r  a g r e e m e n t  o f  a n y  k i n d  i n v o l v i n g  

o t h e r  p a r c e l s  o r  t r a c t s  o f  f o r e s t  l a n d ;  a n d

( 4 )  n o t  a p p u r t e n a n t  t o  o t h e r  p a r c e l s  o r  t r a c t s  o f  

f o r e s t  l a n d  e i t h e r  o w n e d  b y  t h e  s a m e  p e r s o n  o r  g r o u p s  o f  

p e r s o n s  o r  i n  w h i c h  t h a t  p e r s o n  o r  g r o u p  o f  p e r s o n s  h a s  a n y  

p r o p e r t y  i n t e r e s t .

( c)  A n y  c o m m e r c i a l  f o r e s t  l a n d  p a r c e l  o w n e d  b y  a N a t i v e  

v i l l a g e ,  u r b a n ,  r e g i o n a l  o r  g r o u p  c o r p o r a t i o n  o r g a n i z e d  p u r s u a n t  

t o  t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t ,  4 3  U S C ,  S e c .  1 6 0 1  

E T S E Q ,  P . L .  9 2 - 2 0 3 ,  8 5  S t a t u t e  6 8 8  a s  a m e n d e d  a n d  w h i c h  is 

s u b j e c t  t o  4 3 U S C ,  S e c .  .1622 ( k ) ( 2 )  s h a l l  n o t  b e  s u b j e c t  t o  t h e  

p r o v i s i o n s  o f  t h i s  c h a p t e r  u n t i l  D e c e m b e r  1 8,  1 9 8 3 .

( d )  A s  u s e d  in t h i s  s e c t i o n  o n l y ,  " p e r s o n "  i n c l u d e s  t h e  

s t a t e  o r  a  m u n i c i p a l i t y ;  o r  c o r p o r a t i o n .

(3 ) T h e  F o r e s t e r  m a y  a d o p t  r e g u l a t i o n s ,  i n a c c o r d a n c e  

w i t h  B o a r d  a p p r o v a l  a n d  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  

4 4 . 6 2 ) ,  n e c e s s a r y  t o  i m p l e m e n t  t h i s  s e c t i o n .

Sec. 4 1 . 1 7 . 0 3 0 .  EXEMPTIONS.



S e c . 4 1 . 1 7 . 0 4 0 .  R E G U L A T O R Y  A N D  A D M I N I S T R A T I V E  S T A N D A R D S

(a) A l l  r e g u l a t i o n s ,  a d m i n i s t r a t i v e  a c t i o n s ,  a n d  o t h e r  

a c t i v i t i e s  a n d  d u t i e s  u n d e r t a k e n  p u r s u a n t  t o  t h i s  c h a p t e r  m u s t

b e  in f u l l  a c c o r d a n c e  w i t h  t h e  s t a n d a r d s  s e t  o u t  i n  t h i s  s e c t i o n .

(b ) S t a n d a r d s  a p p l i c a b l e  t o  a l l  l a n d .

W i t h  r e s p e c t  t o  s t a t e ,  m u n i c i p a l ,  a n d  p r i v a t e  f o r e s t  l a n d ,  t h e  

f o l l o w i n g  s t a n d a r d s  a p p l y :

(a) It i s  o f  t h e  f i r s t  i m p o r t a n c e  t o  t h e  p e o p l e  o f  A l a s k a  

t h a t  t h e  e c o n o m i c  l o n g  t e r m  w e l l  b e i n g  o f  t h e  f o r e s t  l a n d  o w n e r  

a n d  t h o s e  i n d u s t r i e s  d e p e n d a n t  o n  f o r e s t  r e s o u r c e s ,  a n d  t h e  l o n g  

t e r m  p r o d u c t i v i t y  o f  f o r e s t  l a n d s  a n d  w a t e r s  a r e  r e c o g n i z e d  a s  

t h e  p r i m a r y  o b j e c t i v e s  t o w a r d s  w h i c h  t h e  D i v i s i o n  s h a l l  e s t a b l i s h  

s t a n d a r d s  r e g u l a t i n g  t h e  m a n a g e m e n t  o f  f o r e s t  r e s o u r c e s .

(2) t o  t n e  e x t e n t  p r a c t i c a b l e ,  a l l  r e l e v a n t  d a t a  a n d  

i n f o r m a t i o n  s h a l l  b e  u s e d  in m a k i n g  d e c i s i o n s  r e l a t i v e  t o  t h e  

a d m i n i s t r a t i o n  o f  f o r e s t  l a n d ;

(3) w h e r e  c o n s i s t e n t  w i t h  o t h e r  p r o v i s i o n s  c f  t h i s  s e c t i o n ,  

a d m i n i s t r a t i o n  o f  f o r e s t  l a n d s  w i t h  r e s p e c t  t o  p r o d u c t i o n  l e v e l s  

o f  t i m b e r  a n d  t i m b e r  p r o d u c t s  s h a l l  a l l o w  r e a s o n a b l e  c o n s i d e r a t i o n  

f o r  c h a n g e s  in m a r k e t  c o n d i t i o n s ;

(4) t h e r e  s h a l l  b e  n o  s i g n i f i c a n t  i m p a i r m e n t  o f  t h e  

p r o d u c t i v i t y  o f  t h e  l a n d  a n d  w a t e r  w i t h  r e s p e c t  t o  r e n e w a b l e  

r e s o u r c e s  u n l e s s  r e m o v e d  f r o m  t i m b e r  p r o d u c t i o n .

_



S t a n d a r d s  appl i c a b l e  t o  S t a t e  and M u n i c i p a l  L a n d , __(c) With r e s p e c t  t o  s t a t e  and m u n i c i p a l  f o r e s t  land o n l y ,  t h e  f o l l o w i n g  s t a n d a r d s  a l s o :  a p p l y :(1) f o r e s t  land s h a l l  be a d m i n i s t e r e d  f o r  t h e  economicm u l t i p l e  use o f  the  ren ew able  and nonrenewable r e s o u r c e s  andf o r  th e  s u s t a i n e d  y i e l d  o f  t h e  ren ew able  r e s o u r c e s  o f  the  land i n  the  manner which b e s t  p r o v i d e s  the p r e s e n t  needs and p r e s e r v e s  the f u t u r e  v a l u e  t o  t h e  p e o p l e  o f  A l a s k a ;(2) d e t e r m i n a t i o n s  o f  m u l t i p l e  use p a t t e r n s  to  be e s t a b l i s h e d  w i t h i n  any a r e a  s h a l l  b e g i n  wi t h  t he assu m p tio n  t h a t  a l l  r e s o u r c e s  and v a l u e s  a r e  o f  im p o r t a n c e ;  and(3) to  the e x t e n t  i t s  c a p a c i t y  p e r m i t s ,  f o r e s t  land s h a l lbe a d m i n i s t e r e d  so as to  p r o v i d e  f o r  the c o n t i n u a t i o n  o f  b u s i n e s s e s ,  s t a b l e  i n d u s t r i e s ,  a c t i v i t i e s ,  and l i f e  s t y l e s  which a r e  depends e n t  upon or d e r i v e d  from f o r e s t  la nd and w a te r  r e s o u r c e s *(4) s c e n i c  and a e s t h e t i c  q u a l i t y  s h a l l  be m a i n t a i n e d  ino r  a d j a c e n t  t o  a r e a s  o f  m a jor  im p o rta n ce  to  1 he to u r is m  or r e c r e a t i o n  i n d u s t r y .



• «

(a) T h e  d i v i s i o n  o f  F o r e s t r y  s h a l l  d e v e l o p  a n d  

c o n t i n u a l l y  m a i n t a i n  a p l a n  f o r  t h e  a d m i n i s t r a t i o n  o f  t h i s  

c h a p t e r  i n s u r i n g  t h a t  t h e  s u s t a i n e d  y i e l d  o f  m e r c h a n t a b l e  

h i g h - q u a l i t y  t i m b e r  f r o m  S t a t e  o w n e d  f o r e s t  l a n d  s u b j e c t  t o  

t h i s  c h a p t e r  w i l l  b e  m a i n t a i n e d  o r  i n c r e a s e d ,  a n d  t h a t  f o r e s t  

l a n d  w i l l  b e  p r o t e c t e d  f r o m  u n s a t i s f a c t o r y  f o r e s t  m a n a g e m e n t .  

F o r e s t e r  s h a l l  c o n d u c t  p e r i o d i c  i n v e n t o r i e s  o f  t i m b e r  o n  s t a t e  

f o r e s t  l a n d  s u b j e c t  t o  t h i s  c h a p t e r  t o  a s s i s t  in m e e t i n g  t h e  

r e q u i r e m e n t s  o f  t h i s  s e c t i o n .

Sec. 4 1 .1 7 .0 5 0  ADMINISTRATIVE PLAN AND REPORT



( a )  T h e  B o a r d  o f  F o r e s t r y  m a y  a d o p t  r e g u l a t i o n s  i n  

a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44,62)  

g o v e r n i n g  o p e r a t i o n s  on  f o r e s t  l a n d  w i t h  r e s p e c t  t o  t h e  

f o l l o w i n g :

(1) t i m b e r  h a r v e s t i n g  a n d  m a n a g e m e n t  a n d  d i r e c t l y  

r e l a t e d  a c t i v i t i e s ;

(2) d i s p o s a l  o f  s l a s h  a n d  d e b r i s ;

(3) r e f o r e s t a t i o n  a n d  s t o c k i n g ;

(4) p r e c o m m e r c i a l  t h i n n i n g  a n d  s i m i l a r  a c t i v i t i e s ;

(5) c o n t r o l  o f  s o i l  e r o s i o n  a n d  w a s t e ;

(6) l o g g i n g  r o a d  a n d  b r i d g e  a n d  t r a i l  c o n s t r u c t i o n  a n d

ma i n t e n a n c e ;

(7) f i r e  p r e v e n t i o n  a n d  c o n t r o l ;

(8) f e r t i l i z a t i o n ;

(9) s a l v a g e  o f  t r e e s  a n d  b r u s h  c o n t r o l ;

(10) p r o t e c l  i o n  o f  f o r e s t  l a n d  f r o m  d a m a g e  b y  i n s e c t s ,

p e s t s ,  n o x i o u s  w e e d s  a n d  d i s e a s e s ;

(11) f l o o d  c o n t i o l ;

(12) p r o t e c t i o n  o f  s c e n i c ,  r o c r r a l  i o n a l ,  a e s t h e t i c  a n d  

o t h e r  n a t u r a l  v a l u e s ,  w h e r e  c o n s i s t e n t  w i t h  S e c .  40 ( c ) (4) o f  

t h i s  c h a p t e r .

(13) g e n e r a l  a d m i n i s t r a t i v e  r e q u i r e m e n t s .

( b )  T h e  B o a r d  s h a l l  c o n s u l t  w i t h  i n t e r e s t e d  s t a t e  a n d  

f e d e r a l  a g e n c i e s ,  p r i v a t e  i n d i v i d u a l s  a n d  o r g a n i z a t i o n s  i n  

c o n j u n c t i o n  w i t h  t h e  a d o p t i o n  o f  r e g u l a t i o n s  u n d e r  t h i s  s e c t i o n .  

T h e  B o a r d  m a y  e s t a b l i s h  r e g i o n s ,  d i s t r i c t s ,  o r  o t h e r  s u b d i v i s i o n s

-13-
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o f  f o r e s t  l a n d  w i t h i n  t h e  s t a t e  in w h i c h  d i f f e r e n t  r e g u l a t i o n s  

a p p l y  i n  o r d e r  t o  r e f l e c t  v a r y i n g  c o n d i t i o n s  t h r o u g h o u t  t h e  

s t a t e ,  o r  f o r  o t h e r  p u r p o s e s ,  a n d  m a y  a p p o i n t  a d v i s o r y  c o m m i t t e e s  

w i t h i n  e s t a b l i s h e d  r e g i o n s .



( a )  O p e r a t i o n s  o n  f o r e s t  l a n d  s h a l l  b e  i n s p e c t e d  a r i d  - 

r e v i e w e d  u n d e r  t h i s  s e c t i o n  f o r  c o n s i s t e n c y  w i t h  t h e  p o l i c i e s  . *
• . ' 1 * - v'a n d  p r o v i s i o n s  o f  t h i s  c h a p t e r  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  ' '

• 1 * *
S e c .  60 ( a )  o f  t h i s  c h a p t e r .  H o w e v e r ,  t h e  B o a r d  m a y  a d o p t

• . V
r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44 .6? )  

e x e m p t i n g  c e r t a i n  o p e r a t i o n s  f r o m  a d ^ i r i !i / s t r , a ’t i ' 1oh., .U:’i d ‘d r  U'r. t . j  •;; i

t h i s  s e c t i o n  i f  t h e y  a r e  o f  m i n i m a l  c o n c e r n  w i t h  r e s p e c t  t o  t h e  

p o l i c i e s  a n d  p r o v i s i o n s  o f  t h i s  c h a p t e r .

( b)  B e f o r e  o p e r a t i n g  o n  f o r e s t  l a n d ,  t h e  o p e r a t o r  s h a l l  f i r s t  

g i v e  f o r m a l  n o t i f i c a t i o n  t o  t h e  F o r e s t e r .  N o t i f i c a t i o n  m u s t
* J I

c o n s i s t  o f  f i l i n g  a  n o t i f i c a t i o n  c e r t i f i c a t e  t o g e t h e r  w i t h  a  U n i t e d  

S t a t e s  G e o l o g i c a l  S u r v e y  ma p  o f  t h e  l a r g e s t  a v a i l a b l e  s c a l e  s h o w i n g  

t h e  l o c a t i o n s  o f  a l l  p r o p o s e d  a c t i v i t i e s .  T h e  o p e r a t o r  s h a l l  a l s o  

s u b m i t  a  b r i e f  d e s c r i p t i o n  o f  t h e  p r o p o s e d  o p e r a t i o n  o n  a  f o r m  

p r o v i d e d  b y  t h e  F o r e s t e r .

( c )  I n  r e v i e w i n g  p r o p o s e d  o p e r a t i o n s  u n d e r  i b i s  s e c t i o n ,  t h e  

F o r e s t e r  a n d  a f f e c t e d  s t a t e  a g e n c i e s  s h a l l  c o n s i d e r  t h e  p r a c t i ­

c a l i t i e s  a n d  e c o n o m i c  c o n s t r a i n t s  a f f e c t i n g  1 h o  o p e r a t o r .  I n  a d d i ­

t i o n ,  t h e  f o r e s t e r  s h a l l  i n s u r e  t h a t  t h e  i n f o r m a t i o n  a n d  p a p e r w o r k  

r e q u i r e d  o f  t h e  o p e r a t o r  u n d e r  t h i s  s e c t i o n  s h a l l  b e  k e p t  t o  t h e  

m i n i m u m  n e c e s s a r y  t o  a c c o m p l i s h  t h e  p u r p o s e s  o f  t h i s  c h a p t e r .

( d )  T h e  o p e r a t o r  ma y  n o t  m a t e r i a l l y  d e v i a t e  f r o m  p l a n s #  • t e r m s -» ! 

a n d  c o n d i t i o n s  s t a t e d  i n  t h e  o p e r a t i o n  p l a n  ;f .  i d  e d . w i t h  t  h q  n o t i f i c a t i o n  

c e r t i f i c a t e  u n d e r  t h i s  s e c t i o n



g r a n t  t h a t  a p p r o v a l  o n l y  a f t e r  f u l l  c o n s u l t a t i o n  w i t h  o t h e r  

a f f e c t e d  s t a t e  a g e n c i e s .
s*

(e) N o  a c t i o n  t a k e n  b y  t h e  f o r e s t e r  u n d e r  (d) o f  t h i s  

s e c t i o n  i s  a n  a u t h o r i z a t i o n  t o  v i o l a t e  a p p l i c a b l e  l a w s  o r  

r e g u l a t i o n s .



( a )  H e r b i c i d e s ,  p e s t i c i d e s ,  f u n g i c i d e s ,  r o d e n t i c i d e s , 

i n s e c t i c i d e s ,  f e r t i l i z e r s  a n d  o t h e r  s i m i l a r  c h e m i c a l s  m a y  

n o t  b e  d e p l o y e d  o n  f o r e s t  l a n d  u n l e s s  (1) t h e  d e p l o y m e n t  i s  

i n  a c c o r d a n c e  w i t h  a p p l i c a b l e  s t a t e  l a w s  a n d  r e g u l a t i o n s  a n d

(2) p r i o r  w r i t t e n  a p p r o v a l  f r o m  t h e  F o r e s t e r  i s  o b t a i n e d .

( b )  T h e  F o r e s t e r  m a y  n o t  g r a n t  a p p r o v a l  u n d e r  ( a )  o f  

t h i s  s e c t i o n  u n l e s s  l i e ,  i n  c o n s u l t a t i o n  w i t h  a f f e c t e d  a g e n c i e s ,

f i n d s  t h a t  (1) d e p l o y m e n t  i s  r e a s o n a b l e  o r  i s  n o t  l i k e l y  t o  ,
>

r e s u l t  i n  s i g n i f i c a n t  a d v e r s e  c o n s e q u e n c e s  a n d  (2) t h a t  t h e  

d e p l o y m e n t  w o u l d  b e  c o n s i s t e n t  w i t h  t h e  p o l i c i e s —a n d  p r o v i s i o n s  

o f  t h i s  c h a p t e r .  T h e  F o r e s t e r  m a y  i m p o s e  c o n d i t i o n s  o n  

d e p l o y m e n t  i n  g r a n t i n g  w r i t t e n  a p p r o v a l ,  a n d  s h a l l  r e q u i r e  

t h e  p o s t i n g  o f  a  p e r f o r m a n c e  b o n d  b y  t h e  o p e r a t o r  b e f o r e  t h e  

d e p l o y m e n t  o f  c h e m i c a l s .  E a c h  i n d i v i d u a l  u s a g e  o f  c h e m i c a l s  

m u s t  Vie s p e c i f i c a l l y  a p p r o v e d  b y  t h e  F o r e s t e r .  T h e  

F o r e s t e r  s h a l l  r e q u i r e  a  f u l l  r e p o r t  f r o m  t h e  o p e r a t o r  u p o n  

c o m p l e t i o n  c f  c h e m i c a l  d e p l o y m e n t .  No o p e r a t o r  m a y  m a t e r i a l l y  

d e v i a t e  f r o m  o p e r a t i o n s  a p p r o v e d  b y  t h e  F o r e s t e r  w i t h o u t  t h e  

p r i o r  w r i t t e n  c o n s e n t  o f  t h e  F o r e s t e r .

( c )  T h e  F o r e s t e r  m u s t  a c t  u p o n  a n y  a p p l i c a t i o n  w i t h i n  

t : h i r t y ( 3 0 )  d a y s .  T f  t h e  a p p l i c a t i o n  i s  d e n i e d ,  t h e  f u l l  r e a s o n s  

t h e r e f o r  m u s t  b e  s t a t e d  i n  w r i t i n g .  A d e n i a l  s h a l l  b e  a p p e a l a b l  

d i r e c t l y  t o  t h e  S u p e r i o r  C o u r t .

Sec. 4 1 .1 7 .0 8 0 .  DEPLOYMENT OF CHEMICALS



I

\ ‘ , 
i .

S e c .  4 1 .17 . ,100 ,  I N S P E C T I O N S , x I N V E S T I G A T I O NS ^ A N D  ENFORCEMENT 

T h e  F o r e s t e r  o r  h i s  d e s i g n e e  m a y  i n s p e c t  a n d  i n v e s t i g a t e  

f o r e s t  l a n d  a n d  e n t e r  u p o n  i t  b e f o r e ,  d u r i n g  a n d  a f t e r  o p e r a t i o n s
*

l
a s  n e c e s s a r y  t o  i n s u r e  c o m p l i a n c e  w i t h  a p p l i c a b l e  r e g u l a t i o n s  

a n d  r e q u i r e m e n t s  a n d  t o  o t h e r w i s e  e n f o r c e  t h e  p r o v i s i o n s  o f  t h i s  

c h a p t e r .  O t h e r  s t a t e  a g e n c i e s  h a v e  t h i s  s a m e  a u t h o r i t y  '.o t h e  

e x t e n t  n e c e s s a r y  t o  e n f o r c e  t h e i r  o w n  l a w s  a n d  r e g u l a t i o n s  o n  

f o r e s t  l a n d .  t
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S e c .  4 1 . 1 7 . 1 1 0 ,  P R O H I B I T I O N S ,  P E N A L T I E S ,  A N D  E N F O R C E M E N T

P R O C E D U R E S .  ' "

( a )  I t  i s  u n l a w f u l  f o r  a n y  p e r s o n  t o  v i o l a t e  t h e  p r o v i s i o n s  

o f  t h i s  c h a p t e r  o r  a n y  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  c h a p t e r , -

A p e r s o n  w h o  v i o l a t e s  t h i s  s u b s e c t i o n  i s  l i a b l e  f o r  a  c i v i l
* * ' ' . 

f i n e  t o  b e  a s s e s s e d  b y  t h e  F o r e s t e r  w i t h  B o a r d  a p p r o v a l  n o r t o  .

e x c e e d  $7 ,500 ,  a n d  a n  a d d i t i o n a l  c i v i l  f i n e  n o t  t o  e x c e e d  $1,000

f o r  e a c h  d a y  t h e  v i o l a t i o n s  c o n t i n u e ,
# »

(b)  I f  a n  i n v e s t i g a t i o n  d i s c l o s e s  t h a t  t h e r e  i s  p r o b a b l e

c a u s e  t o  b e l i e v e  a  v i o l a t i o n  h a s  o c c u r r e d ,  t h e  F o r e s t e r
• • ' * 

s h a l l  i s s u e  a n d  s e r v e  u p o n  t h e  a l l e g e d  v i o l a t o r  w r i t t e n  n o t i c e ,

w i t h  a  f o r m a l  c o m p l a i n t  w h i c h  s p e c i f i e s  t h e  n a t u r e  a n d

e x t e n t  o f  t h e  a l l e g e d  v i o l a t i o n  a n d  r e q u i r e s  t h e  a l l e g e d  v i o l a t o r

t o  a n s w e r  t h e  c h a r g e s  o f  t h e  f o r m a l  c o m p l a i n t  a t  a  h e a r i n g  n o t

m o r e  t h a n  14 d a y s  a f t e r  t h e  d a t e  o f  n o t i c e  ( u n l e s s  t h e  a l l e g e d

v i o l a t o r  r e q u e s t s  a n  e x t e n s i o n ,  w h i c h  m a y  b e  n o  m o r e  t h a n  a n

a d d i t i o n a l  14 d a y s ) .  T h e  n o t i c e  s h a l l  a l s o  s p e c i f y  t h e  n a t u r e

o f  t h e  v i o l a t i o n  a n d  a n y  d a m a g e  o r  u n s a t i s f a c t o r y  c o n d i t i o n

w h i c h  h a s  o c c u r r e d  o r  m i g h t  o c c u r  a s  a  r e s u l t  o f  t h e  v i o l a t i o n .

A t  t h e  h e a r i n g ,  I h e  s t a t e  h a s  t h e  b u r d e n  o f  p r o o f  t o  e s t a b l i s h

t h a t  t h e  p e r s o n  c h a r g e d  h a s  c a u s e d  o r  p e r m i t t e d  a  v i o l a t i o n

d e s c r i b e d  i n  ( a )  o f  1h i s  s e c t i o n .

( c )  A h e a r i n g  u n d e r  ( b )  o f  t h i s  s e c t i o n  s h a l l  b e  h e l d  

b e f o r e  a  q u a l i f i e d  h e a r i n g  o f f i c e r  d e s i g n a t e d  b y  t h e  F o r e s t e r

f r o m  am on g  t h e  e m p l o y e e s  o f  t h e  S t a t e  o f  A l a s k a ,  e x c e p t  t h a t  a  p e r s o n  

w h o

C



h a s  p a r t i c i p a t e d  i n  t h e  i n v e s t i g a t i o n  o r  p r e p a r a t i o n  o f  t h e  

s t a t e ' s  c a s e  m a y  n o t  s e r v e  a s  a  h e a r i n g  o f f i c e r  o r  o t h e r w i s e  

p a r t i c i p a t e  i n  t h e  d e c i s i o n .  A l l  h e a r i n g  s h a l l  b e  o p e n  t o  ' 

t h e  p u b l i c ,  a n d  a n y  p e r s o n  m a y  s u b m i t  w r i t t e n  s t a t e m e n t s  t o  

t h e  h e a r i n g  o f f i c e r  i n  c o n n e c t i o n  w i t h  t h e  s u b j e c t  o f  t h e  

h e a r i n g .  I n  a d d i t i o n ,  t h e  h e a r i n g  o f f i c e r  m a y  p e r m i t  a n y  

p e r s o n  t o  o f f e r  o r a l  t e s t i m o n y .  A l l  i s s u e s  p e r t a i n i n g  t o  

t h e  a l l e g e d  v i o l a t i o n  s h a l l  b e  e x a m i n e d  a n d  c o n s i d e r e d  a t  

t h e  h e a r i n g .  A n y  p a r t y  t o  a  h e a r i n g  m a y  b e  r e p r e s e n t e d  b y  

c o u n s e l ,  m a y  m a k e  o r a l  o r  w r i t t e n  a r g u m e n t ,  s e c u r e  t h e  

i s s u a n c e  o f  a  s u b p o e n a  u n d e r  AS 4 4 . 6 2 . 4 3 0 ,  o f f e r  t e s t i m o n y  

o r  o t h e r  e v i d e n c e ,  c r o s s - e x a m i n e  w i t n e s s e s ,  o r  t a k e  a n y  

c o m b i n a t i o n  o f  t h e s e  a c t i o n s .  A l l  t e s t i m o n y  g i v e n  b e f o r e  

t h e  h e a r  i  n g  ?•h a  1.1 h e  r e c o r d e d  s t  o n o g r a p h i  c a l  l y  o r  o l  o c t r o n i  c a l l v  .

( d )  W i t  I v i n  10 d a y s  a f t e r  t h e  c l o s e  o f  t h e  h e a r i n g ,  o r  

u p o n  t h e  n o n - a p p e a r a n c e  o f  t l i e  a l l e g e d  v i o l a t o r  o n  t h e  d a y  

s p e c i f i e d  f o r  t h e  l i e a i  i r i g ,  t l i e  h e a r i n g  o f f i c e r  s h a l l  i s s u e  

a n d  e n t e r  a  r e c o m m e n d e d  o r d e r .  T h e  o r d e r  s h a l l  b e  b a s e d  o n  

t h e  e v i d e n c e  p r e s e n t e d  a t  t l i e  h e a r i n g .  Tn  n i l  m a t t e r s ,  t h e  

h e a r i n g  o f f i c e r  i h a . l l  f i l e  a n d  p u b l i s h  a  w r i t t e n  o p i n i o n  a n d  

o r d e r  s t a t i n g  t h e  f a c t s  a n d  r e a s o n s  l o a d i n g  t o  t h e  d e c i s i o n .

T h e  F o r e s t e r  s h a l l  i m m e d i a t e l y  n o t i f y  t h e  v i o l a t o r  o f  t h e  

i e c ou c T i f . s i d e d ,  o r d e r  b y  r e g i s t e r e d  m a i l .

(3) T h e  r e c o m m e n d e d  o r d e r  o f  t h e  l i c a r j n g  o f f i c e r  u n d e r

( d )  o f  t h i s  s e c t i o n  m a y  i n c l u d e :

(1) a  d i r e c t i v e  t o  s t o p  t h e  v i o l a t i o n ;



----------

- 2 1 -

(2) t h e  i m p o s i t i o n  o f  a  c i v i l  f i n e  u n d e r  ( a )  o f  t h i s  

s e c t i o n  w h i c h  i s  p a y a b l e  i m m e d i a t e l y ;

(3) a  d i r e c t i v e  t o  r e p a i r  d a m a g e  o r  c o r r e c t  a n  i n s a t i s f a c t o r }

c o n d i t i o n ;  o r  .

(4) a n y  c o m b i n a t i o n  o f  t h e  a b o v e .

( f )  I n  d e t e r m i n i n g  t h e  a m o u n t  o f  a n y  c i v i l  f i n e  i m p o s e d ,

t h e  f o l l o w i n g  f a c t o r s  s h a l l  b e  c o n s i d e r e d  w h e r e  p r a c t i c a b l e :

(1) t h e  c h a r a c t e r  a n d  d e g r e e  o f  i n j u r y  t o  f o r e s t

r e s o u r c e s  a n d  v a l u e s ;

(2) t h e  d e g r e e  o f  i n t e n t ,  n e g l i g e n c e  o r  i n a t t e n t i o n  

o f  t h e  v i o l a t o r  i n  c a u s i n g  o r  p e r m i t t i n g  t h e  v i o l a t i o n ;

(3) t h e  c h a r a c t e r  a n d  n u m b e r  o f  p a s t  v i o l a t i o n s

c a u s e d  o r  p e r m i t t e d  b y  t h e  v i o l a t o r ;  a n d

(4) t o  t h e  e x t e n t  s u c h  i n f o r m a t i o n  i s  a v a i l a b l e ,  t h e  

n e t  e c o n o m i c  s a v i n g s  r e a l i z e d  b y  t h e  v i o l a t o r  t h r o u g h  n o n c o m p l i a r  

w i t h  ( a )  o f  t h i s  s e c t i o n .

( g )  I f  t h e  F o r e s t e r  f i n d s ,  a f t e r  i n v e s t i g a t i o n ,  t h a t

a  v i o l a t i o n  o f  ( a )  o f  t h i s  s e c t i o n  l i a s  o c c u r r e d  a n d  d e t e r m i n e s  

t h a t  c o n t i n u a t i o n  o f  t h e  v i o l a t i o n  o r  f a i l u r e  t o  r e p a i r  d a m a g e  

o r  c o r r e c t  a n  u n s a t i s f a c t o r y  c o n d i t i o n  w o u l d  l i k e l y  r e s u l t  i n  

i r r e v e r s i b l e  o r  i r r e p a r a b l e  d a m a g e  t o  t h e  f o r e s t  r e s o u r c e s  o r -  

v a l u e s  a f f e c t e d ,  a n d  i t .  a p p e a r s  t o l i c  p r e j u d i c i a l  t o  t h e  i n t e r e s  

o f  t h e  p e o p l e  o f  t h e  s t a t e  t o  d e l a y  a c t i o n  u n t i l  o p p o r t u n i t y  f o r  

h e a r i n g  c a n  b e  p r o v i d e d ,  t h e  F o r e s t e r  m a y ,  w i t h o u t  p r i o r  h e a r i n g  

i s s u e  a  t e m p o r a r y  o r d e r  i n  a d d i t i o n  t o  t h e  n o t i c e  o f  v i o l a t i o n  a 

c o m p l a i n t  r o g u i r e d  i n  ( b )  o f  t h i s  s e c t i o n .  ' " h e  o r d e r  m a y  d i r e c t



t h e  v i o l a t o r  t o  s t o p  t h e  v i o l a t i o n  o r  t o  r e p a i r  d a n a g e  o r
* *

c o r r e c t  a n  u n s a t i s f a c t o r y  c o n d i t i o n ,  o r  b o t h *  T h e  o r d e r

r e m a i n s  i n  e f f e c t  u n t i l  a  f i n a l  o r d e r  i s  i s s u e d .  P r o c e e d i n g s

i n  c o n j u n c t i o n  w i t h  t h e  v i o l a t i o n  s h a l l  o t h e r w i s e  b e  t h e  .

s a m e  a s  f o r  v i o l a t i o n s  w h e r e  n o  t e m p o r a r y  o r d e r  h a s  i s s u e d ,

e x c e p t  t h a t  t h e  h e a r i n g  s h a l l  b e  h e l d  a t  t h e  e a r l i e s t  •>

p o s s i b l e  d a t e  c o n v e n i e n t  t o  t h e  a l l e g e d  v i o l a t o r .

(h)  I f  a  p e r s o n  f a i l s  t o  c o m p l y  w i t h  a  f i n a l  o r d e r

i s s u e d  u n d e r  ( d )  o r  ( g )  o f  t h i s  s e c t i o n ,  t h e  a t t o r n e y  g e n e r a l ,

a t  t h e  r e q u e s t  o f  t h e  F o r e s t e r ,  m a y  s e e k  a n  i n j u n c t i o n  
■> ,

t o  s u s p e n d  t h e  v i o l a t i v e  o p e r a t i o n s  b e i n g  c o n d u c t e d  b y  t h a t  

p e r s o n  u n t i l  t h e  o r d e r  i s  c o m p l i e d  w i t h .  I n  a d d i t i o n ,  i f  a  

p e r s o n  f a i l s  t o  c o m p l y  w i t h  a  f i n a l  o r d e r  i s s u e d  u n d e r  ( d )  

o r  ( g )  o f  t h i s  s e c t i o n  d i r e c t i n g  t h e  p e r s o n  t o  r e p a i r  d a m a g e  o r  

c o r r e c t  a n  u n s a t i s f a c t o r y  c o n d i t i o n ,  t h e  F o r e s t e r  m a y  

p r o c e e d  e i t h e r  w i t h  d i v i s i o n  s t a f f  o r  b y  c o n t r a c t  t o  

r e p a i r  t h e  d a m a g e  o r  c o r r e c t  t h e  u n s a t i s f a c t o r y  c o n d i t i o n .

'Di e  F o r e s t e r  s h a l l  k e e p  a  c o m p l e t e  a c c o u n t  o f  d i r e c t  e x p e n d i t u r e s  

i n c u r r e d  a n d  u p o n  c o m p l e t i o n  o f  t h e  w o r k  s h a l l  p r e p a r e  a n  

i t e m i z e d  s t a t e m e n t  o f  t h e m  a n d  s h a l l  d e l i v e r  a  c o p y  t o  t h e  

o p e r a t o r ,  t i m b e r  o w n e r  a n d  f o r e s t  l a n d o w n e r ,  w h o  a r e  j o i n t l y  

a n d  s e v e r a l l y  l i a b l e  f o r  t h o s e  e x p e n d i t u r e s .  T h o s e  

e x p e n d i t u r e s  c o n s t i t u t e  a  g e n e r a l  l i e n  u p o n  t h e  r e a l  a n d  p e r s o n a l  

p r o p e r t y  o f  t h e  o p e r a t o r ,  t i m b e r  o w n e r  a n d  f o r e s t  l a n d o w n e r
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( i )  A l l  f i n a l  o r d e r s  i s s u e d  u n d e r  t h i s  s e c t i o n  a r c  

e n f o r c e a b l e  b y  i n j u n c t i o n ,  a t t a c h m e n t ,  g a r n i s h m e n t  o r  o t h e r  

a p p r o p r i a t e  r e m e d y .

( j )  T h e  a d m i n i s t r a t i o n  o f  t h i s  s e c t i o n ,  i n c l u d i n g  t h e  

c o n d u c t  o f  h e a r i n g s ,  s h a l l  b e  c o n d u c t e d  a c c o r d i n g  t o  r e g u l a t i o n s  

a d o p t e d  b y  t h e  B o a r d .  E x c e p t  a s  o t h e r w i s e  s p e c i f i e d  i n  t h i s  

s e c t i o n ,  p r o c e e d i n g s  u n d e r  t h i s  s e c t i o n  a r e  n o t  s u b j e c t  t o  

t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS /H . 6 2 ) .  H e a r i n g s

c o n d u c t e d  u n d e r  t i l l s  s e c t i o n  a r e  n o t  l i m i t e d  b y  c o m m o n  l a w
, » 

o r  s t a t u t o r y  r u l e s  o f  e v i d e n c e ;  h o w e v e r ,  t h e  h e a r i n g  o f f i c e r

m a y  a d m i t  o n l y  t h a t  e v i d e n c e  w h i c h  a p p e a r s  t o  h i m  t o  b e

r e l i a b l e  a n d  t r u s t w o r t h y .  H e a r s a y  e v i d e n c e  w h i c h  i s  i n a d m i s s i b l e

i n  a  j u d i c i a l  p r o c e e d i n g  m a y  n o t  b e  a d m i t t e d  i n  a  h e m . . L u g

u n d e r  i h i s  s e c t i o n  u n l e s s :

(1) t h e  F o r e s t e r  p r o v i d e s  t h e  p e r s o n  c h a r g e d  w i t h  

t h e  n a m e  a n d  a d d r e s s  o f  t h e  d e c l a r a n t  a n d  1 h e  s u b s t a n c e  o f  

l i i s  a c c u s a t i o n  o r  t e s t i m o n y  a l o n g  w i t h  t h e  s e r v i c e  o f  t h e  

c o m p l a i n t ,  o r ,  i f  t h e  e v i d e n c e  i s  n o t  k n o w n  a t  t h a t  t i m e ,  

t h e n  a t  a  r e a s o n a b l e  t i m e  b e f o r e  t h e  h e a r i n g ;  a n d

(2) t h e  h e a r s a y  e v i d e n c e  i s  o f  a  t y p e  n o r m a l l y  

r e l i e d  u p o n  b y  r e a s o n a b l e  m e n  i n  t h e  c o n d u c t  o f  s e r i o u s  

b u s i n e s s  a f f a i r s .

( k )  T h e  r e c o m m e n d e d  - o r d e r  s h a l l  n o t  b e c o m e  t h e  f i n a l  

o r d e r  o f  t h e  F o r e s t e r  u n t i l  r e v i e w  a n d  a p p r o v a l  b y  t h e  

F o r e s t o r .



- 2 4 -

(a) A n  a c t i o n  o f  t h e  F o r e s t e r  t a k e n  u n d e r  t h i s  c h a p t e r  

m a y  b e  a p p e a l e d  t o  t h e  P.oard w i t h i n  3 0  d a y s  a f t e r  t h e  a c t i o n  

i s  t a k e n .  'Die B o a r d  s h a l l  h o l d  a h e a r i n g  w i t h i n  1 5  d a y s  

a f t e r  t h e  a p p e a l  is f i l e d ,  a t  w h i c h  a l l  s u b s t a n t i a l  i s s u e s  

p e r t a i n i n g  t o  t h e  a c t i o n  s h a l l  b e  e x a m i n e d  a n d  c o n s i d e r e d .  

W i t h i n  1 0  d a y s  a f t e r  t h e  h e a r i n g  c l o s e s ,  t h e  B o a r d  s h a l l  i s s u e  

a d e c i s i o n  i n  w r i t i n g ,  a c o p y  o f  w h i c h  s h a l l  b e  p r o v i d e d  t o  

t h e  a p p e l l a n t .

(b) A  f i n a l  o r d e r  i s s u e d  u n d e r  (a) o f  t h i s  s e c t i o n  o r  

u n d e r  S e c .  1 7 0  o f  t h i s  c h a p t e r  m a y  b e  a p p e a l e d  t o  t h e  S u p e r i o r  

C o u r t  w i t h i n  3 0  d a y s  a f t e r  t h e  e n t r y  o f  t h e  o r d e r .  J u d i c i a l  

r e v i e w  s h a l l  b e  a s  p r o v i d e d  i n  A S  4 4 . 6 2 . 5 6 0  a n d  4 4 . 6 2 . 5 7 0 .

(c) J\ t e m p o r a r y  o r d e r  i s s u e d  u n d e r  S e c .  1 1 0  o f  t h i s  

c h a p t e r  m a y  b e  i m m e d i a t e l y  a p p e a l e d  t o  t h e  S u p e r i o r  C o u r t  

a s  t o  t h e  p r o p r i e t y  o f  t h e  t e m p o r a r y  o r d e r .

Sec. 4 1 .1 7 .1 2 0  APPEALS ADD J U D IC IAL P.CV2LW.



S e c .  4 1 .  1 7 . 9 5 0 .  D F  F I N  I T  I ON’S.

I n  t h i s  c h a p t e r ,  u n l e s s  t h e  c o j i t c x t  r e q u i r e s  o t h e r w i s e :

(1) " C o m m e r c i a l  F o r e s t  L a n d "  m e a n s  f o r e s t  l a n d  • p r o d u c i n g  

o r  c a p a b l e  o f  p r o d u c i n g  c r o p s  o f  i n d u s t r i a l  w o o d  a n d  n o t  

w i t h d r a w n  f r o m  t i m b e r  u t i l i z a t i o n ;  a r e a s  q u a l i f y i n g  a s  

c o m m e r c i a l  f o r e s t  ] n n d  a r e  t h o s e  w h i c h  h a v e  t h e  c a p a b i l i t y

o f  p r o d u c i n g  i n  e x c e s s  o f  2 0  c u b i c  f e e t  p e r  a c r e  p e r  y e a r  o f  

i n d u s t r i a l  w o o d  u n d e r  m a n a g e m e n t ;

(2) " F o r e s t e r "  m e a n s  t h e  F o r e s t e r  o r  t h e  D i v i s i o n  o f  

F o r e s t r y ;

(3) " C o o p e r a t i v e  F o r e s t r y  P r o g r a m s "  a n d  " e x t e n s i o n  

s e r v i c e  p r o g r a m s "  m e a n  p r o g r a m s  t h a t  w i l l  p r o v i d e  t e c h n i c a l  

a s s i s t a n c e  d e s i g n e d  t o  f u r t h e r  t h e  p o l i c i e s  a n d  p r o v i s i o n s  

o f  t h i s  c h a p t e r  t o  p e r s o n s  e n g a g e d  in 1 iinber h a r v e s t i n g  o r  

a c t i v i t i e s  a s s o c i a t e d  v.’i l h  t i m b e r  h a r v e s t i n g  o r  f o r e s t  

d e v e l o p m e n t  a n d  t o  oilier i n d i v i d u a l s ,  o r g a n i z a t i o n s  a n d  

a g e n c i e s  c o n c e r n e d  w i t h  f o r e s t  r e s o u r c e  m a n a g e m e n t ;

(4) " D i v i s i o n "  m e a n s  t h e  D i v i s i o n  F o r e s t r y ;

(5) " F o r e s t  I.and" m e a n s  l a n d  a t  l e a s t  1 6 . 7  p e r c e n t  

s t o c k e d  lay f o r e s t  t r e e s  o f  a n y  s i z e ,  o r  f o r m e r l y  h a v i n g  s u c h  

t r e e  c o v e r  a n d  n o t  c u r r e n t l y  d e v e l o p e d  f o r  n o n f o r e s t  u s e ,  

r e g a r d l e s s  o f  w h e t h e r  p r e s e n t l y  a v a i l a b l e  n r  a c c e s s i b l e  f o r  

c o m m e r c i a l  p u r p o s e s ,  a n d  i n c l u d e s  a n y  s u c h  l a n d  u n d e r  s t a t e ,  

m u n i c i p a l  o r  p r i v a t e  o w n e r s h i p ;

(C) " F o r e s t  L a n d o w n e r "  m e a n s  a p e r s o n  w h o  o w n s  f o r e s t

(7) " M u l t i p l e  U s e "  m e a n s  (a) t h e  m a n a g e m e n t  o f  a l l  t h e
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1 a n d ;



v a r i o u s  r e s o u r c e s  o f  p u b l i c a l y  o w n e d  f o r e s t  l a n d  s o  t h a t  t h e y  

a r e  u s e d  i n  t h e  c o m b i n a t i o n  t h a t  w i l l  b e s t  m e e t  t h e  n e e d s  o f  t h e

o w n e r  a n d  t h e  A l a s k a n  p e o p l e ,  m a k i n g  t h e  m o s t  j u d i c i o u s  u s e  o f  

t h e  l a n d  f o r  s o m e  o r  a l l  o f  t h e s e  r e s o u r c e s  o r  r e l a t e d  v a l u e s ,  

b e n e f i t s  a n d  s e r v i c e s  o v e r  a r e a s  l a r g e  e n o u g h  t o  p r o v i d e  

s u f f i c i e n t  l a t i t u d e  f o r  p e r i o d i c  a d j u s t m e n t s  i n  u s e  t o  c o n f o r m  

t o  c h a n g i n g  n e e d s  a n d  c o n d i t i o n s ;  (b) t h a t  s o m e  l a n d  w i l l  b e  

u s e d  f o r  l e s s  t h a n  a l l  o f  t h e  r e s o u r c e s ;  a n d ’ (c) h a r m o n i o u s  

a n d  c o o r d i n a t e d  m a n a g e m e n t  o f  t h e  v a r i o u s  l ' e s o u r c e s ,  e a c h  w i t h  

t h e  o t h e r ,  w i t h o u t  s i g n i f i c a n t  i m p a i r m e n t  o f  t h e  p r o d u c t i v i t y  

o f  t h e  l a n d  a n d  w a t e r ,  w i t h  c o n s i d e r a t i o n  b e i n g  g i v e n  t o  t h e  

r e l a t i v e  v a l u e s  o f  t h e  v a r i o u s  r e s o u r c e s ,  a n d  n o t  n e c e s s a r i l y  

t h e  c o m b i n a t i o n s ,  o f  u s e s  t h a t  w i l l  g i v e  t h e  g r e a t e s t  d o l l a r  

r e t u r n  o r  t h e  g r e a t e s t  u n i t  o u t p u t ;

(8) " N o n c o m m e r c i a l  F o r e s t  L a n d "  m e a n s  u n p r o d u c t i v e  f o r e s t  

l a n d  i n c a p a b L e  o f  y i e l d i n g  c r o p s  o f  i n d u s t r i a l  w o o d  b e c a u s e  o f  

a d v e r s e  s i t e  c o n d i t i o n s  ( c a p a b l e  o f  p r o d u c i n g  n o  m o r e  t h a n  20 

c u b i c  f e e t  p e r  a c r e  p e r  y e a r )  a n d  p r o d u c t i v e  f o r e s t  l a n d  

w i t h d r a w n  f r o m  c o m m e r c i a l  t i m b e r  u s e  t h r o u g h  s t a t u t e  o r  a d m i n i s t r a ­

t i v e  r e g n a l  a t . i o n .

(9) " N o t i f i c a t i o n  C e r t i f i c a t e "  m e a n s  a d o c u m e n t  

p r e s c r i b e d  b y  t lie F o r e s t e r  a n d  c o n s t i t u t i n g  a n  i n t e n t  to o p e r a t e  

o n  f o r e s t  l a n d ,  w h i c h  m u s t  b e  s i g n e d  a n d  s w o r n  t o  b y  t h e  o p e r a t o r .

10) " O p e r a t i o n s "  m e a n s  l i m b e r  h a r v e s t i n g  o r  a c t i v i t i e s  

a s s o c i a t e d  w i t h  t i m b e r  h a r v e s t i n g  o r  f o r e s t  d e v e l o p m e n t -

I
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(31) " P e r s o n "  i n c l u d e s  t j o i n t  v e n t u r e  o r  c o r p o r a t i o n  

a s  w e l l  a s  t h e  e n t i t i e s  s e t  o u t  i n  A S  0 1 . 1 0 . 0 G 0  (7);

(12) " S u s t a i n e d  Y i e l d "  m e a n s  D i e  a c h i e v e m e n t  a n d  

m a i n t e n a n c e  i n  p e r p e t u i t y  o f  a h i g h - l e v e l  a n n u a l  o r  r e g u l a r  

p e r i o d i c  o u t p u t  o f  t h e  v a r i o u s  r e n e w a b l e  r e s o u r c e s  o f  f o r e s t  

l a n d  a n d  w a t e r  w i t h o u t  s i g n i f i c a n t  i m p a i r m e n t  o f  t h e  p r o d u c t i v i t y  

o f  t h e  l a n d  a n d  w a t e r ;

(.13) " T i m b e r  O p e r a t o r "  o r  " O p e r a t o r "  m e a n s  a  p e r s o n  w h o

i s  e n g a g e d  i n  t i m b e r  h a r v e s t i n g  o r  a c t i v i t i e s  a s s o c i a t e d
»

w i t h  t i m b e r  h a r v e s t i n g  o r  f o r e s t  d e v e l o p m e n t  h i m s e l f ,  o r  w h o  

c o n t r a c t s  w i t h  o t h e r s  t o  c o n d u c t  s u c h  h a r v e s t i n g  o r  a c t i v i t i e s  

o r  d e v e l o p m e n t  i n  h i s  b e h a l f ,  e x c e p t  a p e r s o n  w h o  i s  e n g a g e d  

i n  t i m b e r  h a r v e s t i n g  o r  a s s o c i a t e d  a c t i v i t i e s  o r  f o r e s t  

d e v e l o p m e n t  a s  a n  e m p l o y e e  w i t h  w a g e s  a s  h i s  s o l e  c o m p e n s a t i o n ;

( 1 4 ) " T i m b e r  O w n e r " m e a n s  a p e r s o n  w h o  o w n s  t i m b e r  o n  

f o r e s t  l a n d  o r  w h o  h a s  t h e  r i g h t s  t o  t i m b e r ,  b u t  d o e s  n o t  

o w n  t h e  l a n d  i t s e l f .

#

I
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STATEMENT OF JOHN BORBRIDGE, JR, 

PRESIDENT OF SEALASKA CORPORATION

ON SPONSOR SUBSTITUTE SENATE BILL 59 

ALASKA FOREST PRACTICES ACT

BEFORE

SENATE RESOURCES COMMITTEE 

STATE o f ALASKA

APRIL 12, 1978



Ma d a m e  Ch a i r m a n  a n d  m e m b e r s  o f t h e S e n a t e Re s o u r c e s  Co m m i t t e e ,

FOR THE RECORD MY NAME IS JOHN BORBRIDGE, Jr , I AM PRESIDENT OF

Sealaska Corporation, the regional corporation organized under the 

Alaska Native Claims Settlement Act by the Natives of Southeast 

Alaska, Today accompanying me from Sealaska executive staff before 

this hearing, is M r , Robert W. Loescher , Director of Natural 

Resources and Mr, Peter Huberth, Manager of our Forest Products 

Division,

By t h e  e n d o f 1978 or e a r l y  s p r i n g  1979 p u r s u a n t  to t h e  A l a s k a 

Na t i v e  Cl a i m s  Se t t l e m e n t  A c t Se a l a s k a  Co r p o r a t i o n  s h o u l d  h a v e  p a t e n t  

TO AS MUCH AS 250,000 ACRES OF LAND IN SOUTHEASTERN ALASKA. AMONG 

THE RESOURCE VALUES OF THE LAND WHICH INCLUDES RECREATIONAL 

RESOURCES, FISH AND WILDLIFE RESOURCES, MINERALS, WATER RESOURCES 

AND OTHER REAL ESTATE POTENTIALS, IS THE FOREST RESOURCE,

Se a l a s k a  is m o v i n g  t o i m p l e m e n t t h e f i r s t y e a r of its f i v e -y e a r

FOREST PRODUCTS PLAN. EFFORTS TO STAFF UP, PREPARE THE ENGINEERING 

FOR ROAD CONSTRUCTION AND PLANS TO HARVEST OUR FIRST TREES IN THE 

SPRING OF 1980, ARE UNDERWAY. As THE CORPORATION PROCEEDS, IN 

THIS TOTAL EFFORT, THE CONCEPTS OF SUSTAINED YIELD MANAGEMENT AND 

RESPECT FOR OTHER ENVIRONMENTAL VALUES WILL GUIDE THESE 

DEVELOPMENTS, As THE LARGEST PRIVATE LANDOWNER IN SOUTHEASTERN

A l a s k a  it is o u r i n t e n t t o m o v e a h e a d  in t h e f o r e s t p r o d u c t s

INDUSTRY AS CAREFULLY AND PRUDENTLY AS POSSIBLE IN ORDER TO



D E V E L O P  T H E  L O N G - T E R M  B E N E F I T S  O F  T H I S  R E S O U R C E .

A l s o , b y t h e e n d o f 1978 it s h o u l d  b e r e c o g n i z e d  t h a t  p u r s u a n t  t o 

t h e  A l a s k a  Na t i v e  Cl a i m s Se t t l e m e n t  Ac t , a n a d d i t i o n a l  276,480 

a c r e s  o f f o r e s t e d  l a n d w i l l  b e p a t e n t e d  t o t w e l v e  (12) VILLAGE

AND URBAN CORPORATIONS LOCATED AT SAXMAN, Hy DABURG, CRAIG, KlAWOCK,

Ka s a a n , Kl u k w a n , Ka k e , A n g o o n , Ho o n a h , Ya k u t a t , Ju n e a u  a n d  S i t k a . 

Se a l a s k a  d o e s n o t r e p r e s e n t  t h e v i e w s  o f t h e s e  c o r p o r a t i o n s ; h o w e v e r ,

IT IS OUR UNDERSTANDING THAT THESE CORPORATIONS ARE PROGRESSING 

WITH THE MANAGEMENT AND DEVELOPMENT OF THEIR FOREST RESOURCES AND 

GENERALLY SHARE SIMILAR CONCERNS AS OUR CORPORATION ABOUT THE 

FORMULATION BY THE LEGISLATURE OF A STATE FOREST PRACTICES ACT.

A NUMBER OF THE CORPORATIONS ARE REPRESENTED HERE TODAY. HADAME

C h a i r m a n , I u r g e y o u a n d y o u r  c o m m i t t e e  t o g i v e f u l l w e i g h t  o f

CONSIDERATION TO THE TESTIMONY GIVEN BY OUR RESPECTIVE CORPORATIONS 

REPRESENTED HERE TODAY. It GOES WITHOUT SAYING THAT THIS SINGULAR 

PIECE OF LEGISLATION WILL HAVE VITAL IMPACT ON OVER A HALF 

A MILLION ACRES OF TIMBERED LAND, PRIVATELY OWNED BY THE NATIVES

o f So u t h e a s t e r n  A l a s k a .

S ince t h e l a s t s e s s i o n , Se a l a s k a  Co r p o r a t i o n  h a s p a r t i c i p a t e d  in

TRYING TO ARRIVE AT A COMPROMISE DRAFT OF SB 59 WHICH WE FELT 

WOULD REPRESENT THE INTERESTS OF THE PRIVATE LANDOWNER. In THIS



EFFORT, WORKING WITH INDUSTRY, ENVIRONMENTAL GROUPS, STATE 

AND FEDERAL AGENCY REPRESENTATIVES, UNIONS AND OTHERS, HAS TRULY 

ESTABLISHED OUR UNDERSTANDING OF OTHER VIEWS ABOUT THIS VERY 

IMPORTANT MATTER. WlTH CERTAIN BASIC EXCEPTIONS, WE FEEL THAT

A s s i s t a n t  A t t o r n e y  Ge n e r a l  Ha y n e s a n d  m e m b e r s  o f t h e i n f o r m a l

COMMITTEE DID AN EXCELLENT JOB OF REDRAFTING SB 59.

As PRIVATE LANDOWNERS, CONCERNED WITH THE NEED FOR CONTINUITY OF 

STATE IMPLEMENTATION OF FOREST PRACTICES WE FEEL THAT STANDARDS 

FOR PRIVATE LANDOWNERS AND PROMULGATION OF REGULATIONS MUST BE 

KEPT ABOVE POLITICS AS MUCH AS POSSIBLE. HOW TO ARRIVE AT 

PROTECTION OF PROPERTY RIGHTS AND PROMULGATE PRACTICAL REGULATIONS 

WILL BE THE MAJOR THRUST OF OUR TESTIMONY.

The STANDARDS CONTAINED IN THE ACT MUST TNCLUDE THE FACT THAT 

MAN IS A PART OF THE ENVIRONMENT AND THAT HIS ECONOMIC WELL-BEING 

IS OF PRIMARY CONSIDERATION FOR THE BENEFIT OF THE ECONOMY AND 

ALL THE CITIZENS OF THE STATE OF ALASKA.

In THE DELIBERATION RELATED TO THIS LEGISLATION, IT IS IMPORTANT 

TO EMPHASIZE THE ECONOMIC ENVIRONMENT IN WHICH THE ALASKA 

FOREST PRODUCTS INDUSTRY MUST FUNCTION. OUR PRODUCTS PROVIDE 

RELATIVELY MARGINAL RETURNS COMPARED TO OREGON OR WASHINGTON. OlJR 

TIMBER HARVESTING COSTS ON PUBLIC LANDS ARE 50 - 100% HIGHER THAN



THE LOWER 48. OUR SELLING PRICES ARE NO GREATER AND IN MOST INSTANCES 

ARE LESS THAN IN THE CONTINENTAL UNITED STATES. THEREFORE, IN 

MARKET DOWNTURNS, THE ALASKA PRODUCERS TEND TO BE THE FIRST TO

s h u t d o w n . Co n v e r s e l y  in r i s i n g  m a r k e t s  w e t e n d  t o b e t h e l a s t

TO DERIVE MAXIMUM BENEFITS. THE STUMPAGE OWNER IN OUR CASE THE 

PRIVATE LANDOWNER, IS THE INDIVIDUAL MOST AFFECTED BY THE MARKET 

CYCLES.

A FOREST PRACTICES ACT MUST ACCOUNT FOR THE ALASKA POSITION IN 

THE MARKET. THEREFORE, OUR SUGGESTED AMENDMENTS AND TESTIMONY ARE 

CONCERNED WITH ECONOMICS AND RESPONSIBLE MANAGEMENT OF PUBLIC 

AND PRIVATE FOREST LANDS.

Se a l a s k a  Co r p o r a t i o n  a g r e e s  t h a t t h e  p r i n c i p a l s  w h i c h  m i g h t  be

UNDERTAKEN IN THE MANAGEMENT OF STATE TIMBER WOULD DIFFER FROM 

PRIVATE PRACTICES. HOWEVER, IT IS IMPORTANT THAT THE STATE NOT 

GIVE AWAY ITS' TIMBER ASSETS OR MANAGE THEM IN A MANNER WHEREBY 

THE ECONOMIC RETURN TO THE STATE IS DIMINISHED, THEREBY CREATING 

AN ADDITIONAL FINANCIAL BURDEN TO THE TAXPAYERS. THE MANAGEMENT 

OF RENEWABLE RESOURCES, WHETHER ON STATE OR MUNICIPAL OWNERSHIP,

WHEN DESIGNATED FOR MULTIPLE~USE MANAGEMENT, SHOULD BE MANAGED 

SO AS TO PROVIDE A BROADENED INDUSTRIAL BASE, ENHANCED EMPLOYMENT 

AND ECONOMIC STABILIZATION, AND SATISFACTORY REVENUES TO HELP



FUND STATE OPERATIONS. INCREASING THE ECONOMIC BASE OF THE FOREST 

PRODUCTS INDUSTRY NOT ONLY PROVIDES FOR OPPORTUNITIES TO 

MANAGE FOREST LANDS IN A MORE RESPONSIBLE FASHION, BUT INTRODUCES 

OPPORTUNITIES FOR COMPETITION IN THE MARKET PLACE. THERE IS LITTLE 

OR NO MARKET PLACE COMPETITION AT THE PRESENT TIME IN ALASKA.

B e c a u s e  o f t h e i m p o r t a n c e  o f t h e f o r e s t  p r o d u c t s  i n d u s t r y  t o the 

St a t e r~ A l a s k a , Se a l a s k a  Co r p o r a t i o n  b e l i e v e s  t h a t  t h i s Ac t s h o u l d

PROVIDE FOR A BODY OF LAW, NOT THE OPPORTUNITY FOR A GUBERNATORIAL 

APPOINTEE OR SIMILAR INDIVIDUAL TO PROMULGATE REGULATIONS WHICH 

REFLECT NEITHER THE VIEWS OF COMMUNITY NOR WHICH REPRESENT THE 

BASIC NEEDS OF THE FOREST PRODUCTS INDUSTRY. THEREFORE, WE STRONGLY 

SUPPORT A LEGISLATIVE STRUCTURE WHICH WILL PROVIDE FOR A STATE

Bo a r d  o f Fo r e s t r y , t h e m e m b e r s  o f w h i c h  w i l l  a d e q u a t e l y  r e p r e s e n t

THE FOREST INDUSTRY. ALSO MEMBERSHIP SHOULD REFLECT THE DIVERSITY 

OF OPINIONS REPRESENTED WITHIN THE STATE, The STATE BOARD OF FORESTRY 

WOULD UNDERTAKE THE DRAFTING AND APPROVAL OF REGULATIONS TO INSURE 

THAT ALL INTERESTS ARE PROTECTED AND ESPECIALLY THAT THE FOREST 

PRODUCTS INDUSTRY WILL BE A SIGNIFICANT ECONOMIC CONTRIBUTOR TO

t h e St a t e o f A l a s k a .

Ju s t a s o t h e r  b o a r d s  in t h e St a t e h a v e p r o f e s s i o n a l  m e m b e r s  f r o m 

t h e APPROPRIATE i n t e r e s t e d  d i s c i p l i n e  it is i m p o r t a n t  t h a t  t h i s 

b o a r d  h a v e a v e r y  s t r o n g  r e p r e s e n t a t i o n  o f p r o f e s s i o n a l  r e p r e s e n t a -



TIVES FROM THE FOREST PRODUCTS INDUSTRY TO INSURE THAT FORESTRY 

NEEDS ARE PROPERLY MET,

It IS IMPORTANT TO UNDERSTAND THAT THE AMENDMENTS WHICH WE OFFER 

PROVIDE FOR THE IMPLEMENTATION OF THE SUGGESTED STRUCTURE, MAKE 

A DISTINCTION BETWEEN THE BOARD OF FORESTRY AND OTHER BOARDS 

THAT HAVE BEEN ESTABLISHED PREVIOUSLY. It IS ENVISIONED THAT 

THIS BOARD WILL HAVF A PRIMARY DUTY OF DETERMINING THE REGULATIONS 

WHICH WILL BE THE GUIDELINES FOR THE STATE FORESTER'S ADMINISTRATION. 

IN ADDITION, THE BOARD WILL GENERALLY REVIEW THE ACTIVITIES OF 

THE DIVISION OF FORESTRY AND OFFER SUGGESTIONS TO THE STATE 

FORESTER TO ASSIST HIM IN MORE EFFICIENTLY OPERATING HIS DIVISION,

We HAVE REVIEWED THE REPRESENTATION ON OTHER BOARDS OF FORESTRY 

IN OTHER STATES SPECIFICALLY OREGON AND CALIFORNIA, In OREGON 

A MAJORITY OF THE MEMBERS OF THE BOARD ARE FROM INDUSTRY AND 

IT HAS BEEN PROVEN OVER THE YEARS THAT THIS BOARD HAS OPERATED 

EFFICIENTLY AND HAS INSURED THAT PROPER AND RESPONSIBLE LAND 

MANAGEMENT PRACTICES ARE ENFORCED, HOWEVER, IN CALIFORNIA THE 

BOARD HAS BEEN SO SUBSTANTIALLY MODIFIED THAT THERE IS ONLY 

ONE FORESTER LEFT AND HIS TERM IS DUE TO EXPIRE, THE RESULT IS 

PANDOMONIUM WITHIN THE FOREST PRODUCTS INDUSTRY WITHIN THAT STATE,
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Th e r e f o r e , Se a l a s k a  Co r p o r a t i o n  s t r o n g l y  e n d o r s e s  a Bo a r d  o f 

Fo r e s t r y  w h i c h  w i l l  n o t o n l y  i n s u r e a h i g h  d e g r e e  o f p r o f e s s i o n a l i s m ,

IN TERMS OF THE PROMULGATION OF REGULATIONS, BUT WILL ALSO 

REFLECT OTHER DIVERSE INTERESTS, It IS RECOMMENDED THAT SUCH A 

BOARD INCLUDE REPRESENTATIVES OF THE FISHING INDUSTRY, THE FOREST 

PRODUCTS INDUSTRY, ENVIRONMENTALISTS, LABOR, BUT THAT IT INCLUDE 

A PREDOMINANT NUMBER OF REPRESENTATIVES OF LANDOWNERS AND 

PROFESSIONAL FORESTERS WHO WILL INSURE THE PROMULGATION OF REGULATIONS 

WHICH WILL MEET THE VARYING NEEDS, INCLUDING ECONOMIC, OF THE

r e g i o n s  in A l a s k a . D ue t o s t a g g e r e d  t e r m s  w h i c h  c a n b e s e t ,

THESE PEOPLE WILL NOT BE DISPLACED BY THE VIEWS OF ANY INDIVIDUAL 

GOVERNOR, BUT WILL PROVIDE FOR THE NECESSARY CONTINUITY WHICH IS 

ESSENTIAL TO FOSTERING A VIGOROUS FOREST INDUSTRY, In ADDITION,

THE SOURCES FROM WHICH THESE APPOINTEES ARE DRAWN, AS SET BY THE 

STATUTE, WILL INSURE THE REFLECTION OF A BREADTH OF VIEWS NECESSARY 

TO ASSIST IN MEETING THE NEEDS OF THE STATE.

Th e Ac t c o n t i n u a l l y  s p e a k s o f b e s t  m a n a g e m e n t  p r a c t i c e s . Se a l a s k a  

Co r p o r a t i o n  a g r e e s  w i t h  t h e i d e a o f  b e s t  m a n a g e m e n t  p r a c t i c e s  a s

LONG AS THEY MEET ECONOMIC DICTATES AND FEASIBILITY. In ALASKA,

BEST MANAGEMENT PRACTICES HAVE NOT YET BEEN DRAFTED. TlHE BOARD

o f Fo r e s t r y  a s e n v i s i o n e d  w i l l  b e in a n e x c e l l e n t  p o s i t i o n  t o a s s u r e

THAT BEST MANAGEMENT PRACTICES WILL BE PRACTICAL,
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It is f e l t  t h a t  t h e p r o p o s e d  s p o n s o r  s u b s t i t u t e  b i l l  w i l l  f o s t e r

LITIGATION DUE TO STANDARDS THAT ARE TOC BROAD AS WRITTEN, AND 

SOME STANDARDS DO NOT PROVIDE SUFFICIENTLY CLEAR GUIDELINES FOR 

THE DRAFTING OF THE REGULATIONS, THE RESTATED STANDARDS THAT WE 

SHALL SUBMIT AND THE SYSTEM OF USING THE BOARD OF FORESTRY TO DRAFT 

THE REGULATIONS WILL ACCOMPLISH A VER SUBSTANTIAL STEP IN 

INSURING THAT THERE WILL BE THE NECESSARY SPECIFICITY, THEREBY 

REDUCING OPPORTUNITIES FOR LITIGATION, ENHANCING THE OPPORTUNITIES 

FOR THE FIELD PRACTICIONERS TO UNDERSTAND AND ACCEPT THE REGULATIONS 

PROMULGATED BY THE BOARD,

Se a l a s k a  s t r o n g l y  e n d o r s e s  t h e o r g a n i z a t i o n  w i t h i n  t h e D e p a r t m e n t  

o f Na t u r a l  Re s o u r c e s  w h i c h  p r o v i d e s  f o r a D i v i s i o n of Fo r e s t r y  

w i t h  a St a t e Fo r e s t e r  r e p o r t i n g  t o t h e Co m m i s s i o n e r , A s t r o n g

STATE FORESTER, ABLE TO PARTICIPATE AT A LEVEL RELATIVELY EQUAL 

TO OTHER RESOURCES AND ADMINISTERING MOST REGULATIONS APPLYING 

TO FOREST LANDS, WILL ENHANCE OPPORTUNITIES FOR A HEALTHY FOREST 

PRODUCTS INDUSTRY,

Se a l a s k a  s u p p o r t s  th e a p p r o a c h  w h e r e b y  b a s i c u n d e r l i n i n g  s t a t u t o r y

LANGUAGE INCORPORATED IN THIS LEGISLATION MAKE CLEAR THAT THE 

CONCEPT OF ONE DIVISION WITHIN THE ADMINISTRATION ENFORCING


