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C O M M I S S I O N E R  M A R T I N  - M a d a m  C h a i r m a n ,  I t h i n k  t h a t  I s h o u l d  s t a n d  

h e r e  w i t h  J e f f  H a y n e s  t h e  A s s i s t a n t  A t t o r n e y  G e n e r a l  w h o  h a s  d o n e  

a g r e a t  b u l k  o f  t h e  w o r k  o n  t h i s  l e g i s l a t i o n .  T h i s  b i l l ,  a s  y o u  

k n o w ,  w a s  i n t r o d u c e d  in t h e  l a s t  L e g i s l a t u r e ,  a n d  I s h o u l d  s a y  

a t  t h e  o u t s e t  t h a t  t h e  b i l l  y o u  h a v e  b e f o r e  y o u  h a s  b e e n  c h a n g e d  

s o m e w h a t ,  b u t  is b a s i c a l l y  t h e  s a m e  b i l l .  W e  t h i n k  t h a t  it  h a s  

b e e n  i m p r o v e d ,  a n d  i t s  i m p r o v e m e n t s  a r e  a r e s u l t  o f  f u r t h e r  

c o n s u l t a t i o n  s i n c e  t h e  l a s t  l e g i s l a t i v e  s e s s i o n .

C H A I R M A N  P O L A N D  - C o m m i s s i o n e r ,  t h a t  b i l l  n e v e r  r e a c h e d  t h i s  

c o m m i t t e e  l a s t  y e a r .

C O M M I S S I O N E R  M A R T I N  - I u n d e r s t a n d  t h a t  M a d a m  C h a i r m a n .  In a n y  

c a s e  f o r  t h o s e  w h o  d i d  s e e  t h e  b i l l ,  i t  is s i m i l a r ,  b u t  h a s  b e e n  

s o m e w h a t  c h a n g e d .  T h o s e  c h a n g e s  c a n  b e  p o i n t e d  o u t  t o  y o u  b y  

M r .  H a y n e s .  I ' m  g o i n g  to  h a v e  to a p o l o g i z e  b e c a u s e  o f  t h e  h o l i d a y .

I g u e s s  C o m m i s s i o n e r s  a n d  L e g i s l a t o r s  a r e  w o r k i n g ,  b u t  s o m e  o f  

t h e  s t a f f  i n  t n e  D e p a r t m e n t  is g o n e  a n d  t h e r e  a r e  s o m e  m a p s  a n d

s o m e  o t h e r  i n f o r m a t i o n  t h a t  I w i l l  m a k e  a v a i l a b l e  f o r  t h e  c o m m i t t e e

r e c o r d s  a n d  t o  a l l  m e m b e r s ,  h o w e v e r ,  I w a s  u n a b l e  t o  g e t  it t o d a y

w i t h o u t  t h e  h e l p  o f  s o m e  o f  t h e  s t a f f .

C H A I R M A N  P O L A N D  - I ' m  s u r e  t h a t  w e  w i l l  h a v e  a t  l e a s t  o n e ,  if n o t  

m o r e ,  m e e t i n g s  o n  t h e  b i l l  b e f o r e  w e ' r e  t h r o u g h .

C O M M I S S I O N E R  M A R T I N  - I t h i n k  it is t h e  s o r t  o f  s u b j e c t  t h a t  m e r i t s  

t h a t ,  a n d  it is o n e  t h a t  w e  a r e  v e r y  w i l l i n g  t o  '-'ork w i t h ,  w h a t e v e r  

i n t e r e s t  e x i s t s ,  t o  s h a p e  i n t o  a g o o d  p i e c e  o f  l e g i s l a t i o n .  L e t  

m e  j u s t  b r i e f l y  s p e a k  t o  t h e  p o l i c y  o f  t h e  b i l l  b e f o r e  t u r n i n g  

it o v e r  t o  J e f f  H a y n e s .  B a s i c a l l y ,  M a d a m  C h a i r m a n ,  I t h i n k  it 

s p r a n g  f r o m  o u r  f e e l i n g  t h a t  m a n y  o f  t h e  w e s t e r n  s t a t e s  w h e r e  t h e r e  

w e r e  t i m b e r  r e s o u r c e s ,  w e r e  u n d e r  d i v e r s e  o w n e r s h i p  r a n g i n g  f r o m  

p u b l i c  o w n e r s h i p  in S t a t e  a n d  l o c a l  g o v e r n m e n t s  to p r i v a t e  o w n e r s h i p  

in a b r o a d  v a r i e t y  o f  o w n e r s h i p s ,  a l l  t h e  w a y  f r o m  s m a l l  i n d i v i d u a l  

l a n d o w n e r s  t o  q u i t e  l a r g e  c o r p o r a t e  l a n d o w n e r s ,  a n d  t h a t  t h e  

h i s t o r y  o f  f o r e s t r y  a n d  o f  t h e  f o r e s t  p r a c t i c e s  in t h a t  a r e a  w a s  

v e r y  m i x e d .  O v e r a l l ,  t h e  t r e n d  h a s  s h o w n ,  a n d  w e  w i l l  s u p p l y  

i n f o r m a t i o n  t h a t  I t h i n k  c a n  s u p p o r t  t h a t  f a c t ,  t h a t  i n  m a n y  

c a s e s  t h e  m a n a g e m e n t ,  w i t h  a l l  o f  t h e  d i v e r s e  o w n e r s  o p e r a t i n g  

in t e r m s  o f  t h e  f o r e s t  p r a c t i c e s ,  h a s  b e e n  u n s u c c e s s f u l  in t e r m s  

o f  t h e  l o n g  r a n g e  s u s t a i n e d  y i e l d s  o f  t h o s e  f o r e s t s .  It  d o e s n ' t  

c o n d e m n  a n y  i n d i v i d u a l  o w n e r ,  i t  s i m p l y  i n d i c a t e s  t h a t  w h e n  s o  

m a n y  p e o p l e  a r e  m a n a g i n g  i n d i v i d u a l l y  o w n e d  f o r e s t  r e s o u r c e s  in
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d i f f e r e n t  w a y s  a n d  n o t  d e a l i n g  w i t h  it a s  a u n i t a r y  m a t t e r  a c r o s s  

o w n e r s h i p  l i n e s ,  t h e r e  h a s  b e e n  d a m a g e  t o  t h e  r e n e w a b l e  a s p e c t  

o f  t h a t  r e s o u r c e ,  a n d  o u r  t h o u g h t  a n d  t h e  p o l i c y  t h a t  w e  p u t  

b e h i n d  t h i s  b i l l  is b a s i c a l l y  t h a t  f o r  s o m e  p u r p o s e s .  W e  t h i n k  

t h o s e  p u r p o s e s  s h o u l d  b e  v e r y  l i m i t e d  a n d  v e r y  r e a s o n a b l e .  W e  

s h o u l d  t r e a t  t h e  f o r e s t  r e s o u r c e s  o f  A l a s k a  a s  o n e  l a r g e  r e s o u r c e  

s u b j e c t  t o  a c e r t a i n  g r o u p  o f  p r a c t i c e s  w h i c h  c h o u l d  h e l p  t h e  

S t a t e  t o  s u s t a i n  t h o s e  v e r y  i m p o r t a n t  r e s o u r c e s  o v e r  a v e r y  l o n g  

p e r i o d  o f  t i m e .  N o w ,  I w o u l d  s a y  t h a t  a m o n g  m a n y  b i l l s  t h a t  

I ' v e  w o r k e d  o n  s i n c e  I ' v e  b e e n  h e r e ,  I t h i n k  v e r y  f e w  h a v e  h a d  

a g r e a t e r  l e v e l  o f  c o n s u l t a t i o n ,  t h a n k s  m o s t l y  t o  M r .  H a y n e s .

I t h i n k  t h a t  it c a n  f a i r l y  b e  s a i d  t h a t  h e  h a s  m a d e  t h e  b r o a d e s t  

p o s s i b l e  a t t e m p t  t o  w o r k  w i t h  d i v e r s e  g r o u p s  to m a k e  t h i s  b i l l  

b e  f a i r  a n d  m a k e  s e n s e .  In m a n y  c a s e s  w e ' v e  g o t t e n  a t  l e a s t  

r e a s o n a b l y  g o o d  e n d o r s e m e n t s  f r o m  p e o p l e  t h a t  w e ' v e  w o r k e d  w i t h  

o n  t h e  b i l l .  T h a t  is n o t  to i m p l y  t h a t  t h e r e  is u n a n i m i t y ,  t h a t  

i t ' s  e i t h e r  a g o o d  i d e a ,  o r  t h a t  t h e  h i l l  is g o o d ,  b u t  is h a s  b e e n  

v e r y  b r o a d l y  w o r k e d  o n  b y  a n u m b e r  o f  i n t e r e s t s .  T h e  p h i l o s o p h y  

o f  t h e  b i l l  is to  n o t  a f f e c t  t h e  s m a l l  o w n e r  a g r e a t  d e a l ,  b u t  

r a t h e r  to  l o o k  a t  g e n e r a l  p o l i c i e s  a n d  p r a c t i c e s  w h i c h  a r e  

i m p o r t a n t  t o  p r o t e c t  t h e  o v e r a l l  f o r e s t  r e s o u r c e s  o f  t h e  S t a t e .

L e t  m e  a t  t h i s  p o i n t  e n d  m y  r e m a r k s  e x c e p t  t o  a n s w e r  o t h e r  

q u e s t i o n s ,  a n d  p o s s i b l y  t u r n  it o v e r  to  M r .  H a y n e s  to  a t  l e a s t  

w a l k  y o u  t h r o u g h  t h e  b i l l  a n d  i n d i c a t e  h o w  w e ' v e  c a r r i e d  o u t  s o m e  

o f  t h o s e  p o l i c y  i d e a s .

C H A I R M A N  P O L A N D  - A r e  t h e r e  a n y  q u e s t i o n s  o f  M r .  M a r t i n  b e f o r e  

M r .  H a y n e s  s t a r t s ?  If n o t ,  t h a n k  y o u  C o m m i s s i o n e r .  M r .  H a y n e s .

J E F F  H A Y N E S  - T h a n k  y o u ,  M a d a m  C h a i r m a n ,  M e m b e r s  o f  t h e  C o m m i t t e e .  

I ' l l  t r y  to  g o  t h r o u g h  a n d  h i g h l i g h t  s o m e  s i g n i f i c a n t  p o r t i o n s  

o f  t h e  b i l l  a n d  g i v e  y o u  a n  i d e a  o f  w h y  w e  d i d  w h a t  w e  d i d  s t a r t i n g  

o f f  w i t h  S e c t i o n  0 0, j u s t  t h e  f i n d i n g s  a n d  p u r p o s e s  s e c t i o n .

It r e c o g n i z e s  t h a t  o n e  o f  t h e  m a i n  p u r p o s e s  o f  t h e  h i l l  is to 

m a i n t a i n  a p e r p e t u i t y  o f  t h e  t i m b e r  i n d u s t r y  in t h e  S t a t e  a n d  

f o r e s t  p r o d u c t s  i n d u s t r y .  W h a t  is r e a l l y  t h e  c h i e f  o b j e c t i v e  

h e r e  is to m a i n t a i n  a n  i n d u s t r y  w h i c h  is s t a b l e  a n d  w h i c h  r e c o g n i z e s  

t h i s  i s n ' t  r e a l l y  a s t a t e - w i d e  a s s e t .  T h e  a d m i n i s t r a t i o n  o f  t h e  

b i l l  w o u l d  b e  w i t h  t h e  C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  N a t u r a l  

R e s o u r c e s ,  a n d ,  o f  c o u r s e ,  w e ' v e  a d d e d  i n  s o m e  o t h e r  p o w e r s  

w h i c h  a r e  f a i r l y  t y p i c a l  in S t a t e  f o r e s t  p r a c t i c e s  a c t s .  T h i n g s  

l i k e  e x p e r i m e n t a l  f o r e s t s  a n d  c o o p e r a t i v e  f o r e s t r y  p r o g r a m s ,  

e x t e n s i o n  s e r v i c e  p r o g r a m s ,  a n d  t h i n g s  l i k e  t h a t ,  s o  t h a t  t h e  

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  m a y  a s s i s t  t h e  p r i v a t e  l a n d o w n e r  

in t h e  p e r s p e c t i v e  o f  h i s  o w n  t i m b e r  r e s o u r c e s .  A s  t h e  C o m m i s s i o n e r  

m e n t i o n e d ,  w e  d o  h a v e  a s e c t i o n  in h e r e  o n  e x e m p t i o n s .  T h i s  is 

q u i t e  i m p o r t a n t .
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T h e r e  a r e  t w o  e x e m p t i o n s  i n  t h i s  s e c t i o n .  O n e  is s m a l l  l a n d o w n e r s  - 

l a n d o w n e r s  o f  t r a c t s  o f  1 6 0  a c r e s  o r  l e s s .  W e  d o n ' t  r e a l l y  f e e l  

t h a t  i t  is w i t h i n  t h e  o b j e c t i v e s  o f  t h i s  p a r t i c u l a r  b i l l  to 

r e g u l a t e  t h a t  s o r t  o f  t h i n g .  W h a t  w e  a r e  a f t e r  a r e  m a j o r  t y p e s  

o f  o p e r a t i o n s .  F o r  t h e  s a m e  r e a s o n ,  w e  h a v e  e x e m p t e d  n o n - c o m m e r c i a l  

f o r e s t  l a n d s  w h i c h  is  u n d e r  m u n i c i p a l  o r  p r i v a t e  o w n e r s h i p .  I 

d o n ' t  h a v e  t h e  m a p  h e r e  w h i c h  s h o w s  w h a t  is c o m m e r c i a l  a n d  w h a t  

is n o n - c o m m e r c i a l  f o r e s t  l a n d .  W e ' v e  k e y e d  o u r  d e f i n i t i o n s  to 

t h o s e  u s e d  b y  t h e  f o r e s t  s e r v i c e .

S E N A T O R  H U B E R  - C o u l d  I g e t  a c l a r i f i c a t i o n  a t  t h i s  p o i n t ?  T h i s  

w o u l d  m e a n  t h e n ,  if  s o m e b o d y  o w n s  3 0 0  a c r e s  o f  c l e a r e d  f a r m  l a n d  

in a n  a r e a ,  w h i c h  o n  y o u r  m a p  is c o m m e r c i a l  f o r e s t ,  h e  w o u l d  b e  

c l a s s i f i e d  a s  c o m m e r c i a l  f o r e s t .  Is t h a t  r i g h t ?

J E F F  H A Y N E S  - C o m m e r c i a l  f o r e s t  is  d e t e r m i n e d  b y  w h a t  t y p e s  a n d  

w h a t  v o l u m e  o r  q u a n t i t y  o f  t r e e s  t h e r e  a r e  o n  a p a r t i c u l u .  

s i t e .  I t ' s  c l e a r e d  l a n d .  I d o n ' t  s e e  w h y  i t  w o u l d  b e  c o m m e r c i a l  

f o r e s t .

S E N A T O R  H U B E R  - Y o u  s a i d  it g o e s  b y  m a p .

M R .  H A Y N E S  - It g o e s  b y  d e f i n i t i o n .  W e  i n d i c a t e d  t h a t  t h e r e  is 

a m a p  t h a t  t e n d s  t o  s h o w  g e n e r a l l y  w h a t  w o u l d  b e  c o v e r e d  a n d  n o t  

c o v e r e d .

S E N A T O R  H U B E R  - If y o u ' r e  in a n  a r e a ,  a n d  y o u  a r e  o b v i o u s l y  o n  

a c o m m e r c i a l  f o r e s t  - I ' m  t h i n k i n g  o f  a f a r m e r  w i t h  3 0 0  a c r e s  

o f  c l e a r e d  l a n d  a.id 4 0  a c r e s  o f  w o o d  l o t .  H e  m i g h t  s e l l  a l i t t l e  

w o o d  o f f  i t .  Is h e  e x e m p t  o r  n o t ?

M R .  H A Y N E S  - W e  d o n ' t  i n t e n d  to c o v e r  t h a t  t y p e  o f  i n d i v i d u a l .

M a d a m  C h a i r m a n ,  w e  d r e w  t h e  l i n e  a t  1 6 0  a c r e s ,  b u t  m a y b e  t h e r e  

is a m o r e  r e a s o n a b l e  l i n e  to d r a w  o r  a m o r e  r e a s o n a b l e  d e f i n i t i o n .

S E N A T O R  H U B E R  - I w a s  r e f e r r i n g  t o  A,  b u t  m a y b e  I ' l l  u n d e r s t a n d  

it b e t t e r  a s  y o u  g o  a l o n g .

J E F F  H A Y N E S  - I t h i n k  t h e r e ' s  a d e f i n i t i o n  in t h e  b a c k  w h i c h  w i l l  

h e l p  y o u .

O n e  oi t h e  c o n t r o v e r s i e s  t h a t  h a s  s o r t  o f  t a k e n  p l a c e  o v e r  

f o r e s t  p r a c t i c e s  a c t s  in o t h e r  s t a t e s ,  a n d  I s h o u l d  m e n t i o n  

a t  t h i s  p o i n t  t h a t  w e  c o u l d  g o  t h r o u g h  a n d  r e v i e w  a l l  o f  t h e  

l e g i s l a t i o n  t h a t  is p r e s e n t l y  o n  t h e  b o o k s  in o t h e r  s t a t e s  a n d  

t r y  to  s e e  w h a t  t tey h a v e  d o n e  a n d  w h y ,  a n d  h o w  w e l l  a c c e p t e d  

t h a t  w a s  b y  t h e  p u b l i c .  In t h a t  s a m e  c o n t e x t  w e  wer.t t h r o u g h  

a n d  l o o k e d  a t  t h e  r e c o m m e n d a t i o n s  o f  t h e  S o c i e t y  o f  A m e r i c a n
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F o r e s t e r s ,  a n d  t h o s e  o t h e r  g r o u p s  h a v e  m a d e  a b o u t  f o r e s t  p r a c t i c e s  

l e g i s l a t i o n .  O n e  o f  t h e  t h i n g s  w h i c h  w e  h a v e  m o r e  o r  l e s s  d e c i d e d  

t o  d o  h e r e  w a s  riot to  p u t  a c t u a l  f o r e s t  p r a c t i c e s  p e r  s a y  in  t h e  

l e g i s l a t i o n .  T h i s  is w h a t  C a l i f o r n i a  d i d ,  b u t  t h a t  h a s  n o t  b e e n  

v e r y  w e l l  r e c e i v e d .  S o ,  w e  h a v e  o p t e d  i n s t e a d  f o r  a s y s t e m  vihich 

b a s i c a l l y  a l l o w s  f o r  t h e  d e v e l o p m e n t  o f  r e g u l a t i o n s ,  a n d  t h o s e  w o u l d  

b e  y o u r  f o r e s t  p r a c t i c e s .  W e  h a v e  s e t  u p ,  i n s t e a d ,  s o m e  v e r y  

g e n e r a l  s t a n d a r d s  w h i c h  w o u l d  g o v e r n  s e t t i n g  o f  t h o s e  r e g u l a t i o n s ,  

a n d  t h a t  is w h a t  y o u  s e e  in s e c t i o n  0 4 0 .  N o t  o n l y  t h a t ,  b u t  w e  

h a v e  c o m e  u p  w i t h  t w o  d i f f e r e n t  s e t s  o f  s t a n d a r d s ,  o n e  w h i c h  

a p p l i e s  t o  a l l  o f  t h e  f o r e s t  l a n d  w h i c l  w o u l d  b e  s u b j e c t  to 

t h i s  b i l l ,  t h a t  is s u b s e c t i o n  B, a n d  t h e n  a n o t h e r  s e t  o f  

s t a n d a r d s  w h i c h  a r e  r e a l l y  q u i t e  a M t  s t r i c t e r  a n d  h a v e  to 

d o  w i t h  t h i n g s  l i k e  m u l t i p l e  u s e  w h i c h  a p p l i e s  o n l y  t o  p u b l i c  

f o r e s t  l a n d s .  In o t h e r  w o r d s ,  w e  w o u l d  b e  u s i n g  d i f f e r e n t  

s t a n d a r d s  f o r  p r i v a t e  l a n d ,  a n d  f o r  p u b l i c  l a n d  to r e f l e c t  

w h a t ,  in  f a c t ,  t h e  p u b l i c  i n t e r e s t  is.

S e c t i o n  0 5 0  h a s  to  d o  w i t h  a n  a d m i n i s t r a t i v e  p l a n  a n d  r e p o r t ,  

a n d  b a s i c a l l y  t h i s  is a d u t y  w h i c h  w o u l d  b e  i m p o s e d  o n  t h e  

C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e s  to c o m e  u p  w i t h  a n d  m a i n t a i n  

a p l a n  s h o w i n g  t h a t  in f a c t  t h e  b a s i c  o b j e c t i v e s  o f  t h i s  a c t  

a ^ e  b e i n g  c a r r i e d  o u t  in a r e p o r t  to  t h e  l e g i s l a t u r e  a t  t w o  

y e a r  i n t e r v a l s .

S e c t i o n  0 6 0  is t h e  r e g u l a t i o n s  t h e m s e l v e s .  T h e s e  a r e  p r e t t y  

s t r a i g h t f o r w a r d  in  t h a t  m o s t  o f  t h e  s u b j e c t  m a t t e r  h e a d i n g s  a r e  

t a k e n  f r o m  o t h e r  f o r e s t  p r a c t i c e s  a c t s  f r o m  o t h e r  s t a t e s .

T h e r e  is o f  c o u r s e  a p r o v i s i o n  in h e r e  r e q u i r i n g  c o n s u l t a t i o n  

w i t h  a l l  s o r t s  o f  p u b l i c  a n d  p r i v a t e  o r g a n i z a t i o n s ,  a n d  d o e s  

a l l o w  f o r  t h e  e s t a b l i s h m e n t  o f  d i f f e r e n t  f o r e s t  p r a c t i c e s  in 

d i f f e r e n t  a r e a s  o f  t h e  s t a t e  t o  r e f l e c t  t h e  f a c t  t h a t  t h e r e  

a r e  d i f f e r e n t ,  v a r y i n g  c o n d i t i o n s  a s  w e l l .

S u b s e c t i o n  C. O n e  o f  t h e  t h i n g s  v/e r e a l l y  d i d  n o t  w a n t  to d o  

h e r e  w a s  e s t a b l i s h  a w h o l e  n e w  b u r e a u c r a c y  j u s t  f o r  d e a l i n g  

w i t h  f o r e s t  m a n a g e m e n t  a n d  p r a c t i c e s .  It is r e a l l y  n o t  n e c e s s a r y .  

W h a t  w e  a r e  t r y i n g  to d o  is m o r e  o r  l e s s  f i l l  in t h e  b l a n k s  in 

t h e  e x i s t i n g  s t a t u t e s  o n l y  to t h e  e x t e n t  n e c e s s a r y  to  a c c o m p l i s h  

t h e  p u r p o s e  o f  t h i s  g o a l .  W e  a r e  n o t  t r y i n g  t o  d u p l i c a t e  o r  

p r e e m p t  t h e  s t a t u t o r y  a u t h o r i t y  o f  o t h e r  a g e n c i e s .

I m i g h t  a d d  t h a t  w e  a r e  a l s o  a t t e m p t i n g  t o  i m p o s e  o n l y  t h e  m o s t  

m i n i m a l  b u r d e n  o n  a n y  t i m b e r  o p e r a t o r  w h o  m i g h t  b e  s u b j e c t  

to t h e  a c t .  T h i s  is r e f l e c t e d  in s u b s e c t i o n  E w h i c h  s a y s  w e  

a r e  o n l y  s u p p o s e d  t o  a d o p t  t h o s e  r e g u l a t i o n s  w h i c h  a r e  n e c e s s a r y  

a n d  w h i c h  d o  n o t  j u s t  m e r e l y  i n c r e a s e  o p e r a t i n g  c o s t s .
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M a y b e  t h e  m o s t  s i g n i f i c a n t  c o m p r o m i s e ,  in t e r m s  o f  a p p r o a c h e s ,  

is S e c t i o n  0 7 0 .  T h i s  is w h e r e  y o u  r e a l l y  g e t  d o w n  t o  l o o k i n g  

a t  i n d i v i d u a l  o p e r a t i o n s .  T h e r e  a r e  t w o  s y s t e m s  t h a t  a r e  u s e d  

n o w  in o t h e r  s t a t e s .  O n e  is c a l l e d  a n o t i f i c a t i o n  s y s t e m .  In 

t h a t  i n s t a n c e ,  t h e  t i m b e r  o p e r a t o r  m e r e l y  n o t i f i e s  t h e  g o v e r n m e n t  

t h a t  h e ' s  g o i n g  o u t  in t h e  f i e l d ,  a n d  t h a t ' s  a l l  t h e  c o n t a c t  

t h e r e  is. T h e n  h e  g o e s  o u t  a n d  d o e s  it. In o t h e r  s t a t e s  t h e y  

h a v e  w h a t  is c a l l e d  a p r i o r  a p p r o v a l  s y s t e m .  In t h i s  c a s e  y o u  

h a v e  t o  s u b m i t  a d e t a i l e d  p l a n .  In  s o m e  s t a t e s  t h e  p l a n s  h a v e  

to b e  d o n e  b y  a l i c e n s e d  f o r e s t e r .  In s t a t e s  l i k e  C a l i f o r n i a ,  

a p l a n  m a y  a p p r o a c h  t h e  d e p t h  o f  s o m e t h i n g  l i k e  a n  e n v i r o n m e n t a l  

i m p a c t  s t a t e m e n t ,  a n d  in t h a t  c a s e ,  t h e r e ' s  a v e r y  d e t a i l e d  

r e v i e w  b y  t h e  g o v e r n m e n t  b e f o r e  t h e  g u y  c a n  g o  o u t  a n d  d o  a n y ­

t h i n g .  T h e r e  a r e  a d v a n t a g e s  t o  e a c h  o f  t h o s e  s y s t e m s  a s  w e l l  

a s  d i s a d v a n t a g e s .  T h e  n o t i f i c a t i o n  s y s t e m  is v e r y  s i m p l e ,  a n d  

i t ' s  n o t  v e r y  e x p e n s i v e  to a d m i n i s t e r ,  b u t  t h e  p r o b l e m  is  t h a t  

in a s t a t e  e s p e c i a l l y  a s  l a r g e  a s  A l a s k a ,  t h e  g o v e r n m e n t  r e a l l y  

h a s  n o  i d e a  w h a t  t h e  g u y  is d o i n g  b e c a u s e  a l l  h e ' s  d o n e  is t o l d  

t h e m  t h a t  h e ' s  g o i n g  t o  o p e r a t e ,  a n d  t h e  o p e r a t o r  h a s  n o t  r e a l l y  

m u c h  c o n t a c t  w i t h  t h e  S t a t e ,  w h i c h  m e a n s  h e  i s n ' t  g o i n g  t o  g e t  

t h e  b e n e f i t  o f  a n y  k i n d  o f  c o o p e r a t i v e  p r o g r a m s  o r  s e r v i c e  

a s s i s t a n c e  p r o g r a m s  o r  s o m e t h i n g  t h a t  t h e  S t a t e  m i g h t  h a v e .  H e  

a l s o  is n o t  g o i n g  to u n d e r s t a n d  v e r y  w e l l  w h a t  t h e  r e g u l a t i o n s  o r  

p r a c t i c e s  e s t a b l i s h e d  b y  t h e  S t a t e  r e a l l y  m e a n ,  so  y o u  h a v e  a 

m u c h  h i g h e r  p o s s i b i l i t y  o f  i n a d v e r t a n t  v i o l a t i o n s .  T h e  p r i o r  

a p p r o v a l  s y s t e m ,  o f  c o u r s e ,  is v e r y  e x p e n s i v e  t o  a d m i n i s t e r .

It d o e s  h a v e  t h e  b e n e f i t  o f  a l l o w i n g  t h e  g o v e r n m e n t  t o  k n o w  

w h a t  e x a c t l y  t h e  g u y  is g o i n g  to d o ,  b u t  in m a n y  c a s e s  it is 

e x t r e m e l y  o n e r o u s  o n  t h e  o p e r a t o r ,  r e q u i r e s  a l o t  m o r e  p a p e r w o r k ,  

a n d  r e q u i r e s  a l o t  o f  d e l a y s  t h a t  a r e  r e a l l y  n o t  n e c e s s a r y .

W h a t  w e  t r i e d  t o  d o  is s p l i t  it u p ,  a n d  t a k e  t h e  b e s t  o u t  o f  

e a c h  o f  t h o s e  s y s t e m s .  W h a t  w e  h a v e  h e r e  is a v e r y  v e r y  m i n i m a l  

t y p e  o f  r e v i e w  a n d  a p p r o v a l .  It is m e r e l y  a n o t i f i c a t i o n  to 

t h e  C o m m i s s i o n e r  b y  t h e  o p e r a t o r  o f  a v e r y  b r i e f  d e s c r i p t i o n  o f  

w h a t  h e  is g o i n g  to d o .  A f t e r  t h a t ,  t h e r e  is a s t a t u t o r y  

r e v i e w  p e r i o d  b y  t h e  S t a t e ,  o u t  i t  is i r o n - c l a d .  T h e r e  is a s e t  

n u m b e r  o f  d a y s ,  a n d  t h e r e  is n o  w a y  to g o  b e y o n d  t h a t .  T h e  

S t a t e  h a s  to m a k e  u p  i t s  m i n d  w i t h i n  t h a t  p e r i o d  o f  t i m e  w h a t  

it w a n t s .  If t h e y  f e e l  t h e r e  is s o m e t h i n g  in t h a t  o p e r a t i o n  t h a t  

t h e y  t h i n k  t h e y  n e e d  to l o o k  a t  m o r e  c l o s e l y ,  t h e y  c a n  r e q u i r e  

s o m e t h i n g  m o r e  l i k e  a f u l l - s c a l e  p l a n ,  b u t  o n l y  f o r  t h a t  a s p e c t  

o f  t h e  o p e r a t i o n  w h i c h  t h e y  f i n d  q u e s t i o n a b l e ,  o t h e r w i s e ,  t h e y  

j u s t  l e t  i t  g o .  S o ,  w e  a r e  t r y i n g  to s e t  t h i s  u p  s o  t h a t  i n s o f a r  

a s  t h e r e  is c o n t a c t  b e t w e e n  t h e  o p e r a t o r  a n d  t h e  S t a t e ,  it  i s  o n l y  

t o  t h e  e x t e n t  n e c e s s a r y  t o  a c c o m p l i s h  t h e  p u r p o s e s  o f  t h i s  b i l l ,

a n d  n o t  to r e q u i r e  t h e  o p e r a t o r  to g o  t h r o u g h  a l o t  o f  i . a . _____________

f o r  n o  p u r p o s e  w h a t s o e v e r .  In o t h e r  w o r d s ,  n o t  a l o t  o f  b u r e a u c r a c y ,
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a n d  w e  t h i n k  w e ' v e  d o n e  t h a t  h e r e .  W e ' v e  s p e n t  a l o t  o f  t i m e

w r i t i n g  t h i s  s e c t i o n ,  a n d  w e  t h i n k  w e  h a v e  m a d e  it  a s  c l o s e

a s  p o s s i b l e  to w h a t  t h e  m i n i m u m  n e c e s s a r y  w o u l d  r e a l l y  b e.

A g a i n ,  t h e r e  is a n  i r o n - c l a d  t i m e  r e v i e w  p e r i o d  h e r e ,  a n d

if t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  f a i l s  t o  t a k e  a c t i o n

w i t h i n  t h a t  t i m e  r e v i e w  p e r i o d ,  t h e y  a r e  p r e s u m e d  to  a p p r o v e  

t h a t  o p e r a t i o n .  S o  t h e r e  is n o  w a y  c h a t  t h e  g o v e r n m e n t  c a n  

d r a g  o n  a d e l a y  a n d  p u t  t h e  o p e r a t o r  a t  a d i s a d v a n t a g e .

A g a i n ,  w e  h a v e  e m p h a s i z e d  in t h i s  s e c t i o n  o n  o p e r a t i o n s  t h a t  

t h e  p r a c t i c a l i t i e s  a n d  e c o n o m i c  c o n s t r a i n t s  a f f e c t i n g  t h e  

o p e r a t o r  m u s t  b e  l o o k e d  a t .  W e  h a v e  e v e n  s t a t e d  t h a t  t h e  

p a p e r w o r k  r e q u i r e d  o f  t h e  o p e r a t o r  m u s t  b e  k e p t  a t  t h e  m i n i m u m  

n e c e s s a r y ,  s o  w e ' v e  s t r e s s e d  t h a t  m a n y  t i m e s  in t h i s  l e g i s l a t i o n .

W e  h a v e  a s p e c i a l  s e c t i o n  in h e r e ,  s e c t i o n  0 8 0 ,  o n  d e p l o y m e n t  

o f  c h e m i c a l s .  T h e r e  is n o t  m u c h  o f  t h a t  g o i n g  o n  i n  t h e  S t a t e  

r i g h t  n o w ,  a n d  m o s t  o f  t h e  p e o p l e  w e  h a v e  t a l k e d  t o  f e l t  t h a t  

t h i s  w a s  r e a l l y  o n e  t y p e  o f  a r e a  w h i c h  s h o u l d  r e q u i r e  s p e c i f i c  

a p p r o v a l  b y  t h e  S t a t e  in e a c h  i n s t a n c e  b e c a u s e  o f  p o t e n t i a l i t y  

o r  a b u s e  in u s i n g  b r o a d c a s t  c h e m i c a l s .

S e c t i o n  0 9 0  h a s  t o  d o  w i t h  c o n v e r s i o n  o f  f o r e s t  l a n d  - o t h e r  u s e s .  

W e  c a n ' t  r e a l l y  p r e v e n t  t h a t  c o n s t i t u t i o n a l l y ,  b u t  w e  d i d  s a y  

w e  s e t  t h i s  u p  s o  t h a t  if s o m e b o d y  is g o i n g  t o  c o n v e r t  a f o r e s t  

l a n d  t o  a n o t h e r  u s e ,  t h e n  h e  h a s  t o  d o  s c  w i t h i n  t h e  t i m e  w h i c h  

h e  w o u l d  o r d i n a r i l y  b e  r e q u i r e d  to r e g e n e r a t e  t h a t  p a r t i c u l a r  

t r a c t .  It w o u l d  p r o b a b l y  b e  a b o u t  5 y e a r s .  In o t h e r  w o r d s ,  

t h a t  is t o  p r e v e n t  s u b t r a f u g e  , w i t h  s o m e  g u y  s a y i n g  h e ' s  g o i n g  

to  c o n v e r t  i t ,  a n d  b a s i c a l l y  a l l  h e ' s  d o i n g  is j u s t  n o t  t a k i n g  

a n y  s t e p s  t o  r e g e n e r a t e  i t .  I f  h e  d o e s  in f a c t  c o n v e r t  i t  w i t h i n

t h a t  t i m e  p e r i o d  t h e n  t h a t ' s  g o o d  e n o u g h .

T h e  s e c t i o n  o n  n e w  i n v e s t i g a t i o n s  a n d  e n f o r c e m e n t  in t h e  f i e l d  

is p r e t t y  s t r a i g h t  f o r w a r d .

T h e  p r o h a b i t i o n  a n d  p e n a l t i e s  s e c t i o n  - t h i s  is p r e t t y  m u c h  

t a k e n  o u t  o f  t h e  O r e g o n  A c t ,  e x c e p t  t h a t  w e  r e w r o t e  it  b e c a u s e  

w e  f e l t  t h a t  t h e  O r e g o n  l e g i s l a t i o n  w a s  v e r y  u n c l e a r  a s  to w h a t  

t h e  p r o c e d u r e s  w e r e .  T h i s  is a s t r a i g h t  a d m i n i s t r a t i v e  p e n a l t y

s y s t e m .  T h e r e  a r e  n o  c r i m i n a l  p e n a l t i e s  in t h i s  a c t  a t  a l l .

T h e r e  is p l e n t y  o f  d u e  p r o c e s s  in h e r e  f o r  t h e  o p e r a t o r ,  a n d

a l s o  s o m e  p r e t t y  d e c e n t  c o n s t r a i n t s  o n  t h e  S t a t e  a s  f a r  a s

w h a t  k i n d  of  p e n a l t i e s  c a n  b e  i m p o s e d  a n d  w h a t  f a c t o r s  t h e y  

h a v e  t o  c o n s i d e r  in d e t e r m i n i n g  w h a t  t h e  p e n a l t i e s  a r e .  I

c o u l d  g o  t h r o u g h  t h a t  w i t h  y o u ,  b u t  i t ' s  p r e t t y  l e n g t h y ,  a n d

I d o n ' t  k n o w  t h a t  y o u ' d  w a n t  t o  d o  t h a t  a t  t h i s  t i m e .

-6-



T e s t i m o n y  o f  C o m m i s s i o n e r  G u y  M a r t i n  

a n d  A s s i s t a n t  A t t o r n e y  G e n e r a l  J e f f  H a y n e s  C o n t .  
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H e a r i n g  o n  S B  5 9

T h e r e  i s  a f a i r l y  s t r a i g h t - f o r w a r d  p r o v i s i o n  a g a i n  o n  a p p e a l s  

a n d  j u d i c i a l  r e v i e w ,  a n d  o n e  o n  c i v i l  a c t i o n .  T h i s  is  s o r t  

o f  a c i t i z e n s  p r o v i s i o n ,  b u t  i t  is l i m i t e d  t o  t h o s e  d u t i e s  w h i c h  

a r e  d i s c r e t i o n a r y  w i t h  t h e  C o m m i s s i o n e r .  I n  o t h e r  w o r d s ,  o n l y  

t h o s e  d u t i e s  u n d e r  t h e  a c t  w h i c h  i f  m a n d a t e d  b y  l a w ,  c a n  b e  

e n f o r c e d  b y  c i t i z e n s  a c t i o n s .

F i n a l l y ,  t h e  l a s t  p a r t  is  t h e  d e f i n i t i o n  s e c t i o n .  I m i g h t  p o i n t  

o u t  t o  S e n a t o r  H u b e r  t h a t  t h e  f i r s t  d e f i n i t i o n  t h e r e  is 

c o m m e r c i a l  f o r e s t  l a n d ,  a n d  t h a t  m i g h t  h e l p  e x p l a i n  t o  y o u  

w h a t  l a n d s  w o u l d  in  f a c t  b e  c o v e r e d  b e c a u s e  t h a t ' s  w h a t  w e  

t r i e d  t o  d o .  T h a t  i s  t h e  s a m e  d e f i n i t i o n  u s e d  b y  t h e  F o r e s t  

S e r v i c e  w h i c h  m e a n s  t h a t  a l l  t h e i r  i n v e n t o r y  w o r k  is v a l i d  

a s  f a r  a s  d e t e r m i n i n g  w h a t  l a n d  w o u l d  a n d  w o u l d  n o t  b e  s u b j e c t  

t o  t h i s  a c t .  T h e r e  a r e  a c o u p l e  o f  o t h e r  d e f i n i t i o n s  in h e r e  

w h i  c h a r e  s i g n i f i c a n t .

T h e  d e f i n i t i o n  o f  m u l t i p l e  u s e  is b a s i c a l l y  t h e  s a m e  a s  in t h e  

F e d e r a l  Act. a n d  t h e  s a m e  f o r  s u s t a i n e d  y i e l d .

I t h i n k  t h a t ' s  it.  Y o u  m a y  h a v e  a l o t  o f  q u e s t i o n s  o n  t h i s .

I h a t e  t o  s u m m a r i z e  s o m e t h i n g  t h a t  is t h i s  s i g n i f i c a n t  in t e n  

o r  f i f t e e n  m i n u t e s ,  a n d  I ' m  s u r e  I ' v e  m i s s e d  s o m e  t h i n g s ,  b u t  

i f  y o u ' v e  g o t  a n y  q u e s t i o n s ,  I ' l l  t r y  t o  a n s w e r  t h e m .

( I t  w a s  d e c i d e d  t h a t  t h e  C o m m i t t e e  w o u l d  w a i t  t o  a s k  a n y  

q u e s t , o n s  o f  M r .  H a y n e s  u n t i l  a f t e r  t h e  t e s t i m o n i e s  o f  

t h o s e  o p p o s i n g  t h e  b i l l . )

* * * * * * * * * * * *
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T h e  H o n o r a b l e  A l v i n  O s t e r b a c k  

C h a i r m a n  H o u s e  R e s o u r c e s

D e a r  R e p r e s e n t a t i v e  O s t e r b a c k :

T h i s  r e s p o n d s  to y o u r  r e q u e s t  for a s t a t e m e n t  on f o r e s t r y  a c t i v i t i e s  

at th e S t a t e  leve l. T h e  F o r e s t  S e r v i c e  s t r o n g l y  s u p p o r t s  m e a s u r e s  

w h i c h  will s t r e n g t h e n  the p r o f e s s i o n a l  f o r e s t r y  s t a f f  a nd o r g a n i z a­

ti o n o f  S t a t e  g o v e r n m e n t s  so that p r o f es s i o n a l  f o r e s t r y  e x p e r t i s e  

c an  b e t t e r  s e r v e  the n ee ds  o f  p e o p l e  in the m a n a g e m e n t  o f  f o r e s t s  and 

r e l a t e d  r e so u r c e s .  W i t h  the i m m i n e n t  a c q u i s i t i o n  o f  the full 103.4 

m i l l i o n  a c r e s  o f  lan d p r o v i d e d  b y  the S t a t e h o o d  A ct  a n d  a p p r o x i m a t e l y  

44 m i l l i o n  a c re s  t r a n s f e r r i n g  to N a t i v e  o w n e r h s i p ,  s u c h  m e a s u r e s  are 

timely .

T h e  S t a t e  f o r e s t r y  s t a f f  is a l r e a d y  c h a r g e d  w i t h  r e s p o n s i b i l i t y  for 

p r o t e c t i n g  S t a t e  and  p r i v a t e  l ands f r o m  fire, i nse ct,  a nd  d i s e a s e  

a ttac k. A s t a t e w i d e  o r g a n i z a t i o n  a b l e  to m e e t  these d e m a n d s  n eed s 

th e e q u i p m e n t ,  e x p e r i e n c e d  m a n a g e r s ,  and  t rai ni ng  to p r o v i d e  this 

s u p p or t .  It n e ed s  the c o o p e r a t i o n  of  local c o m m u n i t i e s  to p r o v i d e  

th e m a n p o w e r  d u r i n g  p e r i o d s  o f  e x t r e m e  fire h a z a r d ,  and  it m u s t  be 

a b l e  to r ea ct  r a p i d l y  to m i n i m i z e  d e l a y s  in m e e t i n g  t h e s e  d e m a n d s .

A  t r a i n e d  s t a t e w i d e  o r g a n i z a t i o n  can e f f e c t i v e l y  h a n d l e  such s it ua t i o n s .

O u r  p r e s e n t  S t a t e  f o r e s t r y  o r g a n i z a t i o n  is b e g i n n i n g  the m a j o r  task 

o f  f i e l d i n g  fir e p r o t e c t i o n  fo rce s to p r o t e c t  A l a s k a n  l i f e  a n d  p r o p e r t y  

w i t h  the g rad ual  p h a se  o u t  of the B u r e a u  of L an d M a n a g e m e n t  p r o t e c t i o n  

c o n t r a c t .  E x p e r i e n c e  in f i r e f i g h t i n g  a nd  o r g a n i z a t i o n  o f  a c a d r e  of 

d i s t r i c t  p e r s on ne l  c a p a b l e  of  l e a d i n g  t e m p o r a r y  f i r e f i g h t e r s  is of 

p a r a m o u n t  i m p o r t a n c e  for m a k i n g  the o p e r a t i o n  fu nc t i o n .

In th e a re a of  m a n a g e m e n t ,  the r e n e w a b l e  r e s o u r c e s  o f  f or e s t  and  r a n g e­

lan d s  i n c l u d e  t i m b e r  p r o d u c t i o n ,  fis h and  w i l d l i f e  ha bi ta t ,  r e c r e a t i o n a l  

o p p o r t u n i t i e s ,  w i l d e r n e s s  e x p e r i e n c e s ,  an d w a t e r s h e d s .  M i n e r a l s  m a n a g e­

m e n t  is a l s o  r e l a t e d  to the se r e so u r c e s .  The S t a t e  F o r e s t r y  o r g a n i z a t i o n ,  

w o r k i n g  t h r o u g h  c o o p e r a t i v e  F e d e r a l - S t a t e  p r o g r a m s ,  c an  p r o v i d e  t ec hn ic a l ,  

and in s o m e  c a s e s  f i n a n c i a l ,  a s s i s t a n c e  to e s t a b l i s h ,  p r o t e c t,  m a n a g e ,  

a n d  use  for est  and r e l a t e d  r es ou rc e s .



T h e  F o r e s t  S e r v i c e  w o r k s  c l o s e l y  w i t h  t he S t a t e  F o r e s t r y  o r g a n i z a t i o n  

o f .n? S t a t e s  and T e r r i t o r i e s .  The  N a t i o na l A s s o c i a t i o n  o f  S t a t e  F o r e s t e r s  

is an o r g a n i z a t i o n  w i t h  s u b s t a n t i a l  l e a d e r s h i p  in p r o m o t i n g  s oun d f o r e s t  

p r a c t i c e s  on all n o n - F e d e r a l  lands. Ke  w o u l d  e n c o u r a g e  the S ta te  to e x­

a m i n e  the o p p o r t u n i t i e s  to s t r e n g t h e n  its o r g a n i z a t i o n  to m e e t  the r a p i d l y  

e x p a n d i n g  c h a l l e n g e  o f its f o r e s t s .  The Nat ion al A s s o c i a t i o n  of S ta te  

F o r e s t e r s  nd i nd i v i d u al  S t a t e  o r g a n i z a t i o n s  ha ve  d e m o n s t r a t e d  the m e r i t s  

o f  s o un d  st m a n a g e m e n t  p r a c t i c e s .  A n u m b e r  o f  S t a t e s  ha ve  e s t a b­

li s h e d  for . p r a c t i c e  law s a n d  r e g u l a t i o n .  T h e i r  e x p e r i e n c e  c o u l d  be 

v e r y  helpful in y o u r  e f fo r t s .

In s u m m a r y ,  w e  b e l i e v e  A l a s k a  n o w  n ee ds a s t r o n g  S t a t e  f o r e s t r y  o r g a n­

iz a t i o n  o p e r a t i n g  at a level o f g o v e r n m e n t  th a t  r e f l e c t s  the e me r g i n g  

i m p o r t a n c e  o f  this r e s o u r c e  a c t i v i t y .  A d d i t i o n a l l y ,  a c o m p r e h e n s i v e  

S t a t e  f o r e s t r y  p r o g r a m  is n e e d e d  th at  f o c u s e s  not o n l y  on S t a t e  lands 

b u t  is a ls o d e s i g n e d  to p r o v i d e  f o r e s t r y  a s s i s t a n c e  of all k inds  to 

A l a s k a ' s  n ew  l a n d o w n e r s .  N u m e r o u s  federal g r a n t  p ro g ra m s  e x i s t  r e­

qu i r i n g  some  s t a t e  m a t c h i n g  f u n d s tha t a r e  s p e c i f i c a l l y  d i r e c t e d  to 

th i s  p u rp os e .  T h e  S t a t e  F o r e s t e r  n e e d s  a u t h o r i t y  and a m a n d a t e  to 

p a r t i c i p a t e  in t h e s e  p r o g r am s.

M a n y  b us h c o m m u n i t i e s ,  w a n t i n g  to d e v e l o p  sou nd m a n a g m e n t  p rog ram s 

f or  t h e i r  lands, are n o w  r e q u e s t i n g  f o r e s t r y  and land m a n a g m e n t  a s s i s­

tance. W i t h  a s t r o n g  f o r e s t r y  o r g a n i z a t i o n  and p r o g r a m  the s ta te can 

be r e s p o n s i v e  to t h ei r  c i t i z e n s  needs. W e  b e l i e v e  it v e r y  i m po r t a n t  that 

a n y  f o r e s t r y  l e g i s l a t i o n  c o n s i d e r e d  this s e s s i o n  a d d r e s s  t hes e c oncerns.

S i n c e r e l y ,

R e g i on a l  F o r e s t e r



S t a t e m e n t  m a d e  t o  A l a s k a  S e n a t e  - R e s o u r c e s  C o m m i t t e e

F e b r u a r y  1 1 ,  1 9 7 7

S e n a t e  B i l l  5 9  

" A n  A c t  r e l a t e d  t o  F o r e s t  R e s o u r c e s  a n d  P r a c t i c e s  a n d  

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e "

M a d a m e  C h a i r m a n ,  m y  n a m e  is  J o h n  B o r b r i d g e ,  J r . ;  I a m  P r e s i d e n t

O F  T H E  S E A L A S K A  C O R P O R A T I O N  T H E  N A T I V E  R E G I O N A L  C O R P O R A T I O N

f o r  S o u t h e a s t  A l a s k a ,

U p o n  c o n v e y a n c e  o f  o u r  l a n d s , w h i c h  w i l l  b e  s e l e c t e d  f p o m

W I T H I N  T H E  T o N G A S S  N A T I O N A L  F O R E S T ,  S E A L A S K A  C O R P O R A T I O N  

W I L L  U N D O U B T E D L Y  H A V E  T H E  L A R G E S T  C O M M E R C I A L  P R I V A T E L Y  O W N E D  

F O R E S T  I N V E N T O R Y  I N  T H E  S T A T E  O F  A L A S K A ,  W l T H  R E C E I P T  O F  

S U C H  A  S I G N I F I C A N T  R E S O U R C E  C O M E S  T H E  R E S P O N S I B I L I T Y  F O R  

W I S E  U S E  A N D  M A N A G E M E N T  W H I C H  O U R  C O R P O R A T I O N  F U L L Y  A C C E P T S  

A N D  I N T E N D S  T O  I M P L E M E N T ,  T H E  A L A S K A  N A T I V E S  H A V E  A L W A Y S  

B E E N  W I S E  U S E R S  O F  N A T U R A L  R E S O U R C E S  A N D  W E  IN S E A L A S K A  

F U L L Y  I N T E N D  T O  C O N T I N U E  T H A T  T R A D I T I O N ,

A d d i t i o n a l l y , i t  i s  m y  o b s e r v a t i o n  f r o m  d i s c u s s i o n s  w i t h  

N a t i v e s  f r o m  o t h e r  r e g i o n a l  a n d  f r o m  m a n y  v i l l a g e  c o r p o r a t i o n s

T H A T  C O N C E R N  F O R  P R O P E R  U S E  O F  N A T U R A L  R E S O U R C E S  IS A  

T R A D I T I O N  W H I C H  H A S  N O T  B E E N  L O S T ,



W i t h  t h i s  a s  b a c k g r o u n d , w e  h a v e  r e v i e w e d  S e n a t e  B i l l  5 9  a n d

W I S H  T O  O F F E R  C O M M E N T S  T O  Y O U  A N D  T H E  M E M B E R S  O F  Y O U R  C O M M I T T E E  

I N  O R D E R  T O  A S S I S T  Y O U  IN  I N S U R I N G  T H A T  R E S P O N S I B L E  A N D  

E Q U I T A B L E  F O R E S T  R E G U L A T I O N S  A R E  I M P L E M E N T E D  IN  A  T I M E L Y  

F A S H I O N  S O  A S  T O  R E A S S U R E  T H E  S T A T E  T H A T  P R I V A T E  F O R E S T  L A N D S  

W I L L  B E  W I S E L Y  M A N A G E D ,

W h i l e  w e  s u p p o r t  i m p l e m e n t a t i o n  o f  a p p r o p r i a t e  f o r e s t  p r a c t i c e s ,

W E  H A V E  S O M E  V E R Y  S I G N I F I C A N T  R E S E R V A T I O N S  C O N C E R N I N G  S E N A T E

B i l l  5 9 ,  O u r  r e s e r v a t i o n s  m o s t l y  i n v o l v e  p r i n c i p l e s  w h i c h

A R E  I M P O R T A N T  T O  T H E  F O R E S T  I N D U S T R Y  IN A L A S K A ,  My C O M M E N T S  

A R E  D E R I V E D  F R O M  D I S C U S S I O N S  W I T H  F O R E S T  M A N A G E R S ,  A N D  A  

R E V I E W  O F  T H E  F O R E S T  P R A C T I C E S  A C T S  IN C A L I F O R N I A ,  O R E G O N

a n d  W a s h i n g t o n . T h e r e f o r e  w e  a r e  e n d e a v o r i n g  t o  b r i n g  b e f o r e

Y O U  A  B R O A D  B A C K G R O U N D  W H I C H  H A S  I N C L U D E D  T H E  D E T A I L E D  

E X P L O R A T I O N  O F  P R I N C I P L E S  W H I C H  A R E  I M P O R T A N T  IN A  F O R E S T

P r a c t i c e s  A c t ,

1. O F  P R I M E  I M P O R T A N C E  T O  T H E  F O R E S T  L A N D O W N E R  A N D  U S E R  

IS  T H A T  T H E R E  B E  A  S T R O N G  D I V I S I O N  O F  F O R E S T R Y  W I T H I N

t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s , S u c h  a  d i v i s i o n

M U S T  B E  A T  A  S U F F I C I E N T L Y  H I G H  L E V E L  T O  A L L O W  T H E

S t a t e  F o r e s t e r  t o  b e  a b l e  t o  s e t  p o l i c y  a n d  m a k e

D E C I S I O N S  I N V O L V I N G  T H E  A D M I N I S T R A T I O N  O F  R E G U L A T I O N S  

A N D  T H E  M A N A G E M E N T  O F  F O R E S T  L A N D S ,  T H E R E F O R E  T H E

S t a t e  F o r e s t e r  w i l l  b e  a n  i n d i v i d u a l  w h o  r e p o r t s



D I R E C T L Y  T O  T H E  C O M M I S S I O N E R  O F  T H E  D E P A R T M E N T  O F

N a t u r a l  R e s o u r c e s  a n d  w i l l  h a v e  a  b a c k g r o u n d  w h i c h

I N C L U D E S  A  F O R M A L  E D U C A T I O N  A N D  S I G N I F I C A N T  E X P E R I E N C E  

I N  F O R E S T  M A N A G E M E N T ,  T o  D I L U T E  T H E  A D M I N I S T R A T I O N  O F  

F O R E S T  R E S O U R C E S  A N D  P R A C T I C E S  IN A N Y  W A Y  O T H E R  T H A N  

J U S T  D E S C R I B E D  P L A C E S  A  S I G N I F I C A N T  B U R D E N  O N  T H E  

F O R E S T  L A N D O W N E R  A N D  D E N I E S  T O  T H E  C I T I Z E N S  O F

t h e  S t a t e  t h e  t y p e  o f  r e s p o n s i b l e  i m p l e m e n t a t i o n  o f

F O R E S T  R E G U L A T I O N S  W H I C H  E V E R Y B O D Y  D E S E R V E S ,

S B  5 9  i n  S e c , 4 1 , 1 7 , 0 4 0 ( b ) ( 5 )  p r o v i d e s  t h a t  t h e

P R I V A T E  L A N D O W N E R  M U S T  M A N A G E  H I S  F O R E S T  R E S O U R C E  

IN  A  M A N N E R  W H I C H  W I L L  N O T  D E T R A C T  F R O M  S C E N I C  A N D  

A E S T H E T I C  Q U A L I T Y  I N  O R  A D J A C E N T  T O  A R E A S  W H E R E  

T H E R E  I S  O R  C O U L D  B E  S I G N I F I C A N T  I M P O R T A N C E  T O  

T O U R I S M ,  W E  V I E W  S U C H  A  P R O V I S I O N  W I T H  A  H I G H  D E G R E E  

O F  C O N S T E R N A T I O N .  IllE S T A N D A R D  D E N I E S  T O  T H E  

R E S P O N S I B L E  F O R E S T  M A N A G E R  T H E  R I G H T  T O  I M P L E M E N T  

P R O P E R  S I L V I C U L T U R A L  P R A C T I C E S  T O  E N H A N C E  T H E  

F O R E S T  R E S O U R C E .  A D D I T I O N A L L Y ,  I T S '  L A C K  O F  

S P E C I F I C I T Y  P L A C E S  T H E  D E P A R T M E N T  O F  N A T U R A L

R e s o u r c e s  a n d  t h e  p r i v a t e  l a n d o w n e r  i n  a n

U N T E N A B L E  A R E A  O F  I N T E R P R E T A T I O N ,

I n  s o m e  o t h e r  s t a t e s , B Y  U S I N G  T H E  V E H I C L E  o f  a  

C O M M I S S I O N  W H I C H  I N C L U D E S  F O R E S T  L A N D  U S E R S  A N D



O T H E R  I N T E R E S T E D  P A R T I E S ,  T H E  S T A T E  F O R E S T E R ,  T H R O U G H  

T H E  H E A R I N G  P R O C E S S ,  P A S  P R O M U L G A T E D  A N D  I M P L E M E N T E D  

A P P R O P R I A T E  F O R E S T R Y  P R A C T I C E S  A N D  R E G U L A T I O N S  B Y  

R E G I O N ,  W H I C H  I N C L U D E  C O N C E P T S  A N D  P R I N C I P L E S  O F  

L A N D  M A N A G E M E N T  F O R  A L L  P A R T I E S  T O  F O L L O W ,  B y  

A L L O W I N G  T H E  S T A T E  F O R E S T E R  T O  D E T E R M I N E  W H A T  

R E G U L A T I O N S  A R E  A P P R O P R I A T E  IN E A C H  R E G I O N ,  W E

p r o v i d e  f o r  D i v i s i o n  a d m i n i s t r a t i o n  w h i c h  m e e t s

T H E  N E E D S  O F  T H E  C I T I Z E N S  O F  T H E  S T A T E  A N D  P R O V I D E S  

F O R  A S  S I M P L E  A  B O D Y  O F  R E G U L A T I O N S  A S  IS F E A S I B L E ,

I N  A D D I T I O N ,  T H R O U G H  T H E  P R O C E S S  O F  R E V I E W  A N D  

P R O M U L G A T I O N ,  T H E  S T A T E  F O R E S T E R  C A N  I M P L E M E N T  

A N  E F F I C I E N T  A P P L I C A T I O N  P R O C E S S  W H I C H  E M B O D I E S  

T H E  P R I N C I P L E S  O F  N O T I F I C A T I O N ,  T H E  S T A T E  F O R E S T E R  

I S  IN  A  P O S I T I O N  T O  D E T E R M I N E  A P P R O P R I A T E  P E R F O R M A N C E  

B O N D S  B Y  R E G I O N ,  P E N A L T I E S  A S  A P P R O P R I A T E ,  A N D  O T H E R  

R E G U L A T O R Y  M A T T E R S ,

O F  S I G N I F I C A N T  I M P O R T A N C E  T O  T H E  C I T I Z E N S  O F  T H E  S T A T E  

A M D  T H E  F O R E S T  L A N D O W N E R  IS T H A T  A N  E Q U I T A B L E  H E A R I N G  

P R O C E S S  B E  I M P L E M E N T E D  W H I C H  A L L O W S  T H E  R E V I E W  O F  

A L L E G E D  V I O L A T I O N S  B Y  I N D E P E N D E N T  H E A R I N G  E X A M I N E R S  

W H O  A R E  Q U A L I F I E D  W I T H I N  T H E  F O R E S T R Y  F I E L D .  S E N A T E

B i l l  5 9  p r o v i d e s  f o r  t h e  C o m m i s s i o n e r  t o  a p p o i n t  a  

S t a t e  e m p l o y e e  a s  h e a r i n g  o f f i c e r  a n d  t h e  C o m m i s s i o n e r

D E T E R M I N E S  T H E  H E A R I N G  P R O C E D U R E S .  I f  M I S U S E D ,



S U C H  A  S I T U A T I O N  C O U L D  L E A D  T O  H A V I N G  T H E  A L L E G E D  

V I O L A T O R  B E I N G  P L A C E D  IN A  V E R Y  U N E Q U A L  S I T U A T I O N ,

W i t h  a p p r o p r i a t e  i n p u t  f r o m  i n t e r e s t e d  p a r t i e s , 

t h e  S t a t e  F o r e s t e r  c a n  s e t  e q u i t a b l e  p r o c e d u r e s

F O R  T H E  H E A R I N G  O F  A L L E G E D  V I O L A T I O N S  A N D  C A N  A S S U R E  

T H E  A L L E G E D  V I O L A T O R  T H A T  T H E  S T A T E  I S  S Y M P A T H E T I C  

T O  H I S  S I T U A T I O N  A N D  Y E T  IS  P R O P E R L Y  D I S C H A R G I N G  

I T S  R E S P O N S I B I L I T I E S  T O  A L L  O F  T H E  C I T I Z E N S  IN  T H E

S t a t e , N a t u r a l l y , s h o u l d  t h e  a l l e g e d  v i o l a t o r

F E E L  T H A T  T H E  H E A R I N G  P R O C E S S  W A S  N O T  S U F F I C I E N T L Y  

F A I R  T O  H I M ,  T H E N  H E  W O U L D  H A V E  R E C O U R S E  T O  A P P E A L S  

A N D  J U D I C I A L  R E V I E W .

W h i l e  S e a l a s k a  C o r p o r a t i o n  h a s  o t h e r  c o n c e r n s  a b o u t  s o m e  

L I N E  I T E M S  C O N T A I N E D  IN  S B  5 9 ,  W E  F E E L  T H A T  T H E  P R I N C I P L E S  

W H I C H  W E  H A V E  S T A T E D  T O D A Y  A R E  O F  T H E  T Y P E  T O  A L L O W  Y O U R  

C O M M I T T E E  T H E  O P P O R T U N I T Y  T O  R E C O N S T R U C T  T H I S  B I L L  W H E R E  

A P P R O P R I A T E  I N  O R D E R  T O  M E E T  T H E  C O N C E R N S  O F  T H E  P R I V A T E  

F O R E S T  L A N D  M A N A G E R  A N D  T H E  C I T I Z E N S  O F  T H E  S T A T E .

A l t h o u g h  t e s t i m o n y  t o d a y  i s  d i r e c t e d  t o w a r d  S e n a t e  B i l l  5 9 ,  I

U R G E  T H A T  Y O U R  C O M M I T T E E  R E V I E W  H O U S E  B I L L  A O ,  W H I C H  I C O N S I D E R  

T O  B E  A  L O G I C A L  P I E C E  O F  L E G I S L A T I O N  T O  O R G A N I Z E  A  S T A T E  F O R E S T R Y  

O R G A N I Z A T I O N  W I T H  S U B S E Q U E N T  P R O M U L G A T I O N  O F  R E S P O N S I B L E  F O R E S T  

P R A C T I C E S ,

I T H A N K  Y O U ,  M A D A M E  C H A I R M A N  F O R  T H I S  O P P O R T U N I T Y .
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T h e  H o n o r a b l e  K a y  P o l a n d  

C h a i r m a n ,  S e n a t e  R e s o u r c e s  C o m m i t t e e  

A l a s k a  S t a t e  S e n a t e  

C a p i t o l  B u i l d i n g  

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  P o l a n d :

T h e  A l a s k a  S e c t i o n  o f  t h e  S o c i e t y  o f  A m e r i c a n  F o r e s t e r s  h a s  h a d  a 

c o n t i n u i n g  i n t e r e s t  in p r o p o s e d  F o r e s t  P r a c t i c e s  l e g i s l a t i o n  f o r  

t h e  S t a t e  o f  A l a s k a .  T h e  A l a s k a  S e c t i o n  r e p r e s e n t s  o v e r  2 0 0  

p r o f e s s i o n a l  f o r e s t e r s  a n d  is a  p a r t  o f  a N a t i o n a l  o r g a n i z a t i o n  

c o n s i s t i n g  o f  o v e r  2 0 , 0 0 0  p r o f e s s i o n a l  f o r e s t e r s .

T h e  S o c i e t y  o f  A m e r i c a n  F o r e s t e r s  d o e s  n o t  a d v o c a t e  tha t  S t a t e s  

s h o u l d  e n a c t  l a w s  w h i c h  r e g u l a t e  f o r e s t  p r a c t i c e s .  T h i s  is  f o r  

e a c h  S t a t e  to d e c i d e ,  b a s e d  o n  i t s  n e e d s  in t e r m s  o f  e n v i r o n m e n t a l  

p r o t e c t i o n  a n d  f o r e s t  l a n d  p r o d u c t i v i t y  w h i c h  a r e  l i k e l y  to v a r y  

f r o m  S t a t e  to S t a t e .  N e v e r t h e l e s s ,  w e  a r e  c o n c e r n e d  t h a t  if a 

F o r e s t  P r a c t i c e s  A c t  is e n a c t e d  in a g i v e n  S t a t e ,  it b e  a c o m p e t e n t  

law. T o  t h i s  e n d ,  t h e  S o c i e t y  h a s  e s t a b l i s h e d  " c r i t e r i a  f o r  a 

c o m p e t e n t  S t a t e  P r a c t i c e s  A c t " ,  a c o p y  of  w h i c h  is e n c l o s e d .

F-csrei'T

I n  1 9 7 6 ,  w e  t e s t e d  S .B. N o .  5 6 3  a g a i n s t  t h e  S o c i e t y  c r ' t e r i a ,  b u t  

u n f o r t u n a t e l y ,  o n l y  o n e  o f  o u r  r e c o m m e n d a t i o n s  w a s  i n c o r p o r a t e d  

i n t o  S . B .  No. 59. W e  h a v e  a g a i n  t e s t e d  S. B. No. 59  a g a i n s t  t h i s  

s a m e  c r i t e r i a .  W e  s i n c e r e l y  h o p e  t h a t  o u r  e n c l o s e d  a n a l y s i s  a n d  

r e c o m m e n d a t i o n s  w i l l  be  h e l p f u l  a n d  u s e f u l  to y o u  a n d  y o u r  C o m m i t t e e  

in d e v e l o p i n g  a c o m p e t e n t  f o r e s t  p r a c t i c e s  a c t  fo r  t h e  S t a t e  o f  

A l a s k a .

W e  r e c o g n i z e  t h e  i m p o r t a n c e  o f  t h e  p r o p o s e d  l e g i s l a t i o n ,  e s p e c i a l l y  

in  v i e w  o f  t h e  f a c t  t h a t  m o r e  t h a n  o n e - t h i r d  of  t h e  e n t i r e  S t a t e  o f  

A l a s k a  oiJ> 1 4 1 , 0 0 0 , 0 0 0  a c r e s  a r e  c l a s s i f i e d  a s  f o r e s t  .land. O f  t h i s  

a m o u n t ,  1 8 , 6 5 0 , 0 0 0  a c r e s  a r e  i n  t h e  c o a s t a l  w e s t e r n  h e m l o c k  t i m b e r  

t y p e ,  w i t h  1 , 1 8 7 , 0 0 0  a c r e s  in S l a t e  o w n e r s h i p  a n d  1 , 3 4 0 , 0 0 0  a c r e s  

i n  N a t i v e  l a n d  o w n e r s h i p .  T h e  r e m a i n i n g  1 2 2 , 3 5 0 , 0 0 0  a c r e s  a r e  

s p r u c e - h a r d w o o d  t i m b e r  t y p e s  i n  t h e  I n t e r i o r ,  w i t h  2 7 , 0 8 9 , 0 0 0  a c r e s  

in  S t a t e  o w n e r s h i p  a n d  1 6 , 1 9 0 , 0 0 0  a c r e s  in N a t i v e  l a n d  o w n e r s h i p .



T h i s  m e a n s  3 2 . 5 %  o r  n e a r l y  o n e - t h i r d  o f  A l a s k a ' s  f o r e s t e d  l a n d s  

a r e  n o w  i n  S t a t e  a n d  p r i v a t e  l a n d  o w n e r s h i p .  S u b s e q u e n t  S t a t e  

a n d  N a t i v e  s e l e c t i o n s  w i l l  s u b s t a n t i a l l y  a d d  to t h i s  a c r e a g e .

P l e a s e  a d v i s e  if  w e  c a n  b e  o f  a d d i t i o n a l  s e r v i c e .  W e  w o u l d  b e  

h a p p y  t o  w o r k  w i t h  y o u  o n  d e v e l o p i n g  s p e c i f i c  l a n g u a g e ,  d e f i n i t i o n s  

o r  o t h e r  a s p e c t s  a s  y o u  c o n s i d e r  a p p r o p r i a t e .

S i n c e r e l y

C o m m i t t e e ,  A l a s k a  S e c t i o n ,  S A P

J o s e p h  Z y l i n s k i ,  C h a i r m a n  

M i c h a e l  S. L e a c h  

F r a n k  P r i c e  

R o b e r t  J a n e s

Enclosure
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A G A I N S T  S O C I E T Y  O F  A M E R I C A N  F O R E S T E R S  

C R I T E R I A  F O R  A  C O M P E T E N T  S T A TE  

F O R E S T  P R A C T I C E  A CT 

P R E P A R E D  BY J U N E A U  C H A P T E R  

S O C I E T Y  O F  A M E R I C A N  F O R E S T E R S  

F E B R U A R Y  10, 1977

I



-

1. "A F o r e s t  P r a c t i c e s  A c t  s h o u l d  e n c o u r a g e  the a p p l i c a t i o n  of 

s c i e n t i f i c  k n o w l e d g e  an d f o r e s t  m a n a g e m e n t  p r i n c i p l e s  in o r d e r  tha t 

s o c i e t y  ca n o b t a i n  the l a r g e s t  n e t  s um  of  b e n e f i t s  f r o m  f o r e s t  lands.

S u c h  an A c t  s h o u l d  r e f l e c t  full c o n s i d e r a t i o n  o f  bo t h  its social and 

p r i v a t e  c o s t s  and b e n e f i t s . "

S i n c e  the  A c t  d e s i g n a t e s  t he  C o m m i s s i o n e r  of  the  D e p a r t m e n t  o f  Natural 

R e s o u r c e s  as the p e r s o n  r e s p o n s i b l e  to a d m i n i s t e r  the  A c t ,  t he r e  is 

no a s s u r a n c e  t h a t  s c i e n t i f i c  a n d  f o r e s t  m a n a g e m e n t  p r i n c i p l e s  will be 

a p p l i e d .  It is recormiended t h a t  the  S t a t e  F o r e s t e r  pla y a m o r e  p r o m i n e n t  

r o l e  in a d m i n i s t e r i n g  t h e  A c t  to a s s u r e  a sound p r o f e s s i o n a l  a p p r o ac h  

H e  s ho ul d  be s p e c i f i c a l l y  n a m e d  in the A c t  and  his r e s p o n s i b i l i t i e s  

c l e a r l y  de fi n e d .

To  be r e a l l y  e f f e c t i v e  a D i v i s i o n  o f  F o r e s t r y  s h ou l d  be e s t a b l i s h e d  

w i t h  the  S t a t e  F o r e s t e r  as D i r e c t o r .  T h e  A c t  then w o u l d  b e  a d m i n i s t e r e d  

b y  this Di v i s i o n.

2. "A F o r e s t  P r a c t i c e s  A c t  s h o u l d  ins ure  the p r o d u c t i v i t y  of 

f o r e s t  la nds  a nd  p r o t e c t  t he  e n v i r o n m e n t ,  i n c l u di ng  a i r  and  w a t e r  

q u a l i t y . "

R e v i e w  o f  this A c t  i n d i c a t e s  t h a t  this c r i t e r i a  is a d e q u a t e l y  co vered. 

A l t h o u g h  a i r  p o l l u t i o n  is n o t  s p e c . f i c a l l y  m e n t i o n e d ,  it is a s s u m e d  

t h a t  a i r  p o l l u t i o n  is i n c l u d e d  in the r e v i e w  b y  o t h e r  a g e n c i e s ,  i.e. 

D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n .

3. " S t a t e - i n i t i a t e d  r e g u l a t i o n  o f  f o r e s t  p r a c t i c e s  is p e r f e r a b l e  

to r e g u l a t i o n  i n i t i a t e d  b y  f e d er al  and  local g o v e r n m e n t s .  A  F or es t  

P r a c t i c e s  A c t  s h o u l d  r e c o g n i z e  reg ional f o r e s t  v a r i a t i o n s  w i t h i n  a 

s t a t e ' s  b o u n d a r i e s . "

S e c t i o n  4 1 . 1 7 . 0 6 0  (b) p r o v i d e s  "t he  C o m m i s s i o n e r  m a y  e s t a b l i s h  re gio ns,  

d i s t r i c t s ,  or  o t h e r  s u b d i v i s i o n s  o f  f o r e st  land w i t h i n  the s t a t e  in 

w h i c h  d i f f e r e n t  r e g u l a t i o n s  a p p l y  to r e f l e c t  v a r y i n g  c o n d i t i o n s  t h r o u g h­

ou t  the s t a t e . "

It a p p e a r s  th at  this c r i t e r i a  is f u l l y  m e t  b y  S.B. 59.

4. "A F o r e s t  P r a c t i c e s  A c t  s h o u l d  be c o o r d i n a t e d  a nd in c o m p l i a n c e  

w i t h  r e l at ed  r e g u l a t o r y  p r o g r a m s  in o r d e r  to m i n i m i z e  j u r i s d i c t i o n a l  

c o n f l i c t s  and a d m i n i s t r a t i v e  co st s .  S u c h  an A c t  s h ou ld  be c o n s i s t e n t  

w i t h  pu b l ic  f o r e s t r y  r e s e a r c h ,  e d u c a t i o n ,  t e c hn ic a l  a s s i s t a n c e  and 

fi nancial i n c e n t i v e  p r o g r a m s . "

T h i s  A c t  does n o t  s p e c i f i c a l l y  p r o v i d e  f or  a c k n o w l e d g m e n t  t h a t  c o m p l i a n c e  

w i t h  the A c t  c o n s t i t u t e s  c o m p l i a n c e  w i t h  S t a t e  F e der al w a t e r  q u a l i t y  

s t a n d a r d s ,  i n c l u d i n g  n o n - p o i n t  p o l l u t i o n .  T h i s  f e a t u r e  s h o u l d  be 

i n t e g r a t e d  in t o  th e n o t i f i c a t i o n  s y ste m. R e v i e w  w i t h o u t  o b j e c t i o n  by 

o t h e r  s t a t e  a g e n c i e s  a f f e c t e d  s h o u l d  c o n s t i t u t e  c o m p l i a n c e .



S e c t i o n  4 1 . 1 7 . 0 2 0  (b) p r o v i d e s  for the d e s i g n a t i o n  a nd o p e r a t i o n  o f  

e x p e r i m e n t a l  f o r e s t s ;  (c) e s t a b l i s h i n g  c o o p e r a t i v e  f o r e s t r y  p r o g r a m s  

a n d  e x t e n s i o n  s e r v i c e  p r o g r a m s ;  (d) e s t a b l i s h i n g  a nd  m a i n t a i n i n g  f o r e s t  

t r e e  n u r s e r i e s .

T h e r e  is no p r o v i s i o n  fo r f o r e s t r y  e d u c a t i o n  o r  fin an c i a l  i n c e n t i v e  

p r og r a m s .  T h e s e  f e a t u r e s  s h o u l d  be m a d e  a p a r t  o f  the c o o p e r a t i v e  

f o r e s t r y  and e x t e n s i o n  s e r v i c e  p ro gra ms.  F und s w o u l d  h a v e  to be m a d e  

a v a i l a b l e  f or t he  i n c e n t i v e  pro g r a m .

5. "A F o r e s t  P r a c t i c e s  A c t  s h o u l d  c l e a r l y  d e f i n e  t h e  f o r e s t  land 

to b e  c o v e r e d  u n d e r  t he A c t  as well as a n y  s t a n d a r d s  and t e r m s  a p p l i e d  

w i t h  r e s p e c t  to f o r e s t  p r a c t i c e s ,  a i r  and w a t e r  q u a l i t y  a nd  soil e ro s i o n .

A  F o r e s t  P r a c t i c e s  A c t  s h o u l d  u se t e r m i n o l o g y  w h i c h  is g e n e r a l l y  a c c e p t e d  

b y  t he  p r o f e s s i o n s  c o n c e r n e d . "

S e c t i o n  4 1 . 1 7 . 0 3 0  e s t a b l i s h e s  e x e m p t i o n s  to t he p r o v i s i o n s  o f  t he Act. 

S u b s e c t i o n  (b)(1) i n d i c a t e s  t h a t  a t r a c t  less than 160  a c r e s  d o e s  not 

fall u n d e r  th e p r o v i s i o n s  of  the Act. W h i l e  w e  b e l i e v e  c e r t a i n  o p e r a t i o n s  

a r e  so small as to c a u s e  l i t t l e  c o n c e r n  to the c i t i z e n s  o f  the Sta te,  we 

r e c o g n i z e  t h a t  a t i m b e r  h a r v e s t  o f  160 a cr es  a t  the m o u t h  o f  c e r t a i n  

s t r e a m s  o r  a d j a c e n t  to c e r t a i n  e s t u a r i n e  a re as  c o u l d  h a v e  s u b s t a n t i a l  

e f f e c t s  o n  o f f s i t e  u se rs  if t i m b e r  h a r v e s t i n g  is c o n d u c t e d  i m pr o p e r l y .

As  w i t h  m o s t  r e s o u r c e  m a n a g e m e n t  p o l i c i e s  w e  f i n d  it d i f f i c u l t  to

e s t a b l i s h  an a c r e a g e  l i m i t  w h e r e  i m p a c t s  a re  a m a t t e r  o f  g ene ral

p u b l i c  c o n c e r n .  H o w e v e r ,  w e  b e l i e v e  this is an a d m i n i s t r a t i v e  detail 

b e s t  l e f t  to p r o f e s s i o n a l s  to p r e s c r i b e  on a c a s e  to c a s e  bas is .  We

v/ould p r e f e r  t h a t  t h e  B o a r d ,  a l o n g  w i t h  th e S t a t e  F o r e s t e r ,  e s t a b l i s h

g u i d e l i n e s  t h a t  a r e  b a s e d  on a c o m b i n a t i o n  of r e s o u r c e  f a c t o r s  i nc lu di ng ,

b u t  n o t  l i m i t e d  to, a cre ag e.

T h e  d e f i n i t i o n s  in S e c t i o n  4 1 . 1 7 . 9 5 0  are  a c r e d i t  to th i s  bill. D e f i n i t i o n s  

s p e c i f i e d  are c l o s e  to m e e t i n g  SAF c r i t e r i a  No. 5. I m p r o v e m e n t  o f  som e 

d e f i n i t i o n s  is n ee d ed .  W e  w o u l d  be m o r e  than w i l l i n g  to c o o r d i n a t e  this 

s e c t i o n  w i t h  the  v a r i o u s  p r o f e s s i o n s  i n v o lv ed  and r e c o m m e n d  a p p r o p r i a t e  

la ng ua g e .

6. "A F o r e s t  P r a c t i c e s  A c t  s h ou ld  e s t a b l i s h  p r o c e d u r e s  a n d  g u i d e­

li n e s  for t he d e v e l o p m e n t  and a d o p t i o n  o f  r e g u l a t i o n s ,  b u t  m a k e  no a t t e m p t  

to s p e c i f y  the  r e g u l a t i o n s  t h e m s e l v e s . "

W e  b e l i e v e  the  p r o p o s e d  bill g e n e r a l l y  m e e t s  t h i s  c r i t e r i a  and h av e  o n l y

o n e  s u g g e s t i o n .  T h e  s u g g e s t i o n s  is tha t S e c t i o n  4 1 . 1 7 . P r 0 p r o v i d e  for 

p r o c e d u r e s  ( p r o b a b l y )  a s u b s e c t i o n  (14) s h o u l d  be a d de d)  a i m e d  at 

e s t a b l i s h i n g  r e g u l a t i o n s  f or m a i n t a i n i n g  S t a t e  w a t e r  q u a l i t y  s t a n d a r d s  

a nd  p r o t e c t i n g  t he  e n v i r o n m e n t  o. a q u a t i c  and o f f s i t e  f i s h e r i e s  r e s o u r c e s  

c o m m e n s u r a t e  w i t h  e c o n o m i c  v a l u e s  r e p r e s e n t e d .

7. "A F o r e s t  P r a c t i c e s  A c t  s h o u l d  a l l o w  a f o r e s t  l a n d o w n e r  l a t i t u d e  

in a p p l y i n g  p r o f e s s i o n a l  f o r e s t r y  e x p e r t i s e  an d f o r e s t  m a n a g e m e n t  

p r i n c i p l e s .  A d m i n i s t r a t i v e  r e q u i r e m e n t s  fo r f o r e s t  l a n d o w n e r s  and 

o p e r a t o r s  s h o u l d  n o t  be u n d u l y  b u r d e n s o m e . "



W e  fi n d  th e bill r e a c h e s  f ar  b e y o n d  o u r  c r i t e r i a  in t h i s  r e s p e c t  and 

f r o m  a n u m b e r  o f  d i f f e r e n t  a s p e c t s .  In e s s e n c e  w e  b e l i e v e  th e p r o v i s i o n s  

o f  t he  Bill a r e  u n d u l y  b u r d e n s o m e  a nd d e p r i v e  f o r e s t  l a n d o w n e r s  o f  land  

r e s o u r c e  v a l u e  a n d  o p e r a t i o n a l  l a t i t u d e  w i t h o u t  a n y  f o r m  o f  c o m p e n s a t i o n  

f or  this  t a k i n g  o f  b a s i c  r i g h t s .  For  ins tan ce:

1. S u b s e c t i o n  4 1 . 1 7 . 0 4 0  (b) p r o v i d e s  equal r e g u l a t i o n s  fo r S t at e,  

m u n i c i p a l ,  a n d  p r i v a t e  land. I t e m  (1) u n d e r  t h i s  s u b s e c t i o n  ( p . 4) p l a c e s  

the b u r d e n  of  p r o o f  o n th e l a n d o w n e r .  W h i l e  th i s  m a y  be a p p r o p r i a t e  for 

S t a t e  o r  m u n i c i p a l  f o r e s t  l a n d s ,  it is n o t  a p p r o p r i a t e  as a b a s i s  for  

d e p r i v i n g  a p r i v a t e  l a n d o w n e r  o f  e c o n o m i c  v a l u e s  t h a t  e x i s t  on his o wn  

land. T h e  b u r d e n  o f  p r o o f  s h o u l d  be on the a d m i n i s t e r i n g  a g ency .

2. Item  (3) u n d e r  this  s u b s e c t i o n  (p.4) r e q u i r e s  a d m i n i s t r a t i o n  

o f  f o r e s t  l a n d  w i t h  r e s p e c t  to p r o d u c t i o n  l ev e l s  of  t i m b e r  p r o d u c t s  to 

a l l o w  r e a s o n a b l e  c o n s i d e r a t i o n  for m a r k e t i n g  c o n d i t i o n s .  We  s u b m i t  t hat 

t h e r e  is l i t t l e  l i k e l i h o c d  t h a t  S t a t e  o f f i c i a l s  wi.l h a v e  a c c e s s  to 

s u f f i c i e n t  d a t a  on an i n d i v i d u a l  l and o w n e r s  m a r k e t i n g  c o n d i t i o n s  to 

w a r r a n t  a n y  r e g u l a t i o n  on th is  ac cou nt.  Even if s u f f i c i e n t  t r e n d

d a t a  f or f o r e s t  p r o d u c t s  o p e r a t i o n s  at l a r g e  w i t h i n  a d i s t r i c t  are 

a v a i l a b l e  to t h e  S t a t e ,  t h e r e  c a n  be l i tt le  j u s t i f i c a t i o n  in r e g u l a t i n g  

a n y  i nd iv id ua l  l a n d o w n e r ' s  h a r v e s t  p lan s i n c e  t h a t  i n d i v i d u a l’s m a r k e t  

o p p o r t u n i t i e s  s i m p l y  a r e  n ot  t h e  c o n c e r n  of th e S tat e.  T hi s  is a n o t h e r  

i l l u s t r a t i o n  o f  th e n e e d  to c o n s i d e r  r e g u l a t i o n  o f  p r i v a t e  f o r e s t  land 

s e p a r a t e l y  f r o m  S t a t e  o r  m u n i c i p a l  lands.

3. Ite m (5) u n d e r  t his s u b s e c t i o n  (p.4) r e q u i r e s  t h e  m a i n t e n a n c e

o f  s c e n e r y  in o r  a d j a c e n t  to a r e a s  i m p o r t a n t  to the t o u r i s m  a nd  r e c r e a t i o n  

i nd ust ry.  A g a i n ,  s u c h  an i m p o s i t i o n  on a p r i v a t e  l a n d o w n e r  is q u e s t i o n a b l e  

w h i l e  it can b e  m a n d a t e d  f o r  S t a t e  o r  m u ni ci pa l lands.

4. S e c t i o n  4 1 . 1 7 . 0 5 0  r e q u i r e s  that thi s A c t  shall be a d m i n i s t e r e d  

so as to p r o t e c t  f o r e s t  land f r o m  " d e p l e t i o n " ,  " o v e r h a r v e s t i n g " , 

" u n s a t i s f a c t o r y  f o r e s t  m a n a g e m e n t " ,  etc. In o u r  v i e w  s uc h  o b j e c t i v e s ,  

w h i l e  p e r h a p s  a p p r o p r i a t e  f o r  p u b l i c  lands, a r e  n o t  e n t i r e l y  a p p l i c a b l e  

to all p r i v a t e  l an d s  in A l a s k a .

Th i s  S e c t i o n  a l s o  r e q u i r e s  t h a t  the S ta te  c o n d u c t  p e r i o d i c  i n v e n t o r i e s  of 

t i m b e r  on  l an ds  s u b j e c t  to t h e  Act. W h i l e  w e  a g r e e  t h a t  th e S t a t e  n ee ds  

s uc h  a u t h o r i t y ,  t h e r e  is l i t t l e  r e as o n  to r e q u i r e  it as a S t a t e  fu n c t i on . 

T h e  n a t i o n w i d e  F o r e s t  S u r v e y  o f  the F o r e s t  S e r v i c e  has t r a d i t i o n a l l y  

p r o v i d e d  suc h s e r v i c e  to s t a t e s  an d to p r i v a t e  and  o t h e r  f o r e s t  l a n d­

ow n e r s  as well as to  the  v a r i o u s  federal a g e n c i e s.

S e c t i o n  4 1 . 1 7 . 0 6 0  (d) is an i m p r o v e m e n t  o v e r  o l d  S.B. No. 563. Thi s 

a p p r o a c h e s  a o n e - s t o p - s h o p p i n g  s e r v i c e  t h a t  will b e n e f i t  the o p e r a t o r  

and r e d u c e  t h e  a m o u n t  o f  w o r k  an d f r u s t r a t i o n  n e e d e d  to w a d e  t h r o u g h  

an u n f a m i l i a r  b u r e a u c r a t i c  r e q u i r e m e n t s .  T h i s  S e c t i o n  n e e d s  to be 

w o r d e d  in s u c h  a m a n n e r  to i m p l y  t hat a pproval o f t h e  pla n a l s o  c a r r i e s  

w i t h  it a c e r t i f i c a t i o n  t h a t  it m e e t s  w i t h  S t a t e  a i r  an d w a t e r  q u a l i t y  

s t a n d a r d s  and g r a n t s  all n e c e s s a r y  p erm i t s ,  su c h  as: t i d e l a n d  or  o t h e r  

land and  w a t e r  u se  o r  o c c u p a n c y .



S e c t i o n  4 1 . 1 7 . 0 7 0 ,  s u b s e c t i o n  (b) p r o v i d e s  a " n o t i f i c a t i o n "  p r o c e d u r e  

as c o n t r a s t e d  to a p e r m i t  p r o c e s s .  W e  e n d o r s e  this c o n c e p t  a s  b e in g 

m o r e  e f f i c i e n t  an d l e s s  b u r d e n s o m e  on the p r i v a t e  l a nd o w n e r .  W e  b e l i e v e  

thi s n o t i f i c a t i o n  s h o u l d  r e f l e c t  an o p e r a t o r ' s  " p l a n n e d "  o p e r a t i o n  r a t h e r  

t ha n a p r o p o s a l .

It is n ot ed  t h a t  up to a total o f  at l e a s t  8 5  d a y s  is p r o v i d e d  f or  the 

S t a t e  to m a k e  up its m i n d  on e a c h  t i m b e r  h a r v e s t  plan. W h i l e  this m a y  

be a p p r o p r i a t e  fo r p u b l i c  l an d a c t i v i t i e s ,  it is u n d u l y  b u r d e n s o m e  a nd  

d e b i l i t a t i n g  w i t h  r e s p e c t  to p l a n n e d  a c t i v i t i e s  on p r i v a t e  lands.

U n d e r  s u b s e c t i o n  (d) (3) (p.8) a n y  o t h e r  a g e n c y  of  the  S t a t e  m a y  t r i g g e r  

a 2 0  d a y  d e l a y  in a c r uci al o p e r a t i o n .  A g a i n ,  w e  e m p h a s i z e  th e i m p o r t a n c e  

o f  e l i m i n a t i n g  u n d u l y  b u r d e n s o m e  r e q u i r e m e n t s .

U n d e r  s u b s e c t i o n s  (c) and  (g) t h e  S t a t e  m u s t  a s k  for  c o m m e n t  on ea ch  

h a r v e s t i n g  pl a n  f r o m  bo th  S t a t e  a g e n c i e s  and by  the c i t i z e n r y  t h r o ug h  

n e w s p a p e r  i n v i t a t i o n .  T h i s  is an o p e n  i n v i t a t i o n  to d e l a y s  in l e g i t i m a t e  

p l a n s  o f  a p r i v a t e  e c o n o m i c  e n t i t y .  W e  b e l i e v e  the n e e d e d  a g e n c y  

c o o r d i n a t i o n  s h o u l d  be d e v e l o p e d  w i t h  a F o r e s t  P r a c t i c e s  B o a r d  d u r i n g  the 

p r o m u l g a t i o n  o f  r e g u l a t i o n s  a n d  a n y  p r i v a t e  l a n d o w n e r ' s  p l a n  o r  actua l 

o p e r a t i o n  c o n d u c t e d  in c o m p l i a n c e  w i t h  t h e s e  S t a t e  r e g u l a t i o n s  s h o u l d  

n o t  be p o s t p o n e d  or  d e n i ed .

We  e n d o r s e  s u b s e c t i o n  (i) o f  this s e ct io n .

S u b s e c t i o n  (j) l i m i t s  S t a t e  a p p r o v a l  o f  d e v i a t i o n s  f r o m  a p p r o v e d  plan s. 

A p pr ov al  is c o n t i n g e n t  u po n c o n s u l t a t i o n  w i t h  o t h e r  a f f e c t e d  S t a t e  

a g e n c i e s . W e  b e l i e v e  a s t r o n g  p r o f e s s i o n a l  h ea d o f  the F o r e s t r y  A g e n c y  

ca n p r o v i d e  an a p p r o p r i a t e  and e x p e d i t i o u s  d e c i s i o n  on suc h m a t t e r s  

w i t h o u t  v i o l a t i n g  v a li d  c o n c e r n s  o f  o t h e r  a g e n c i e s  an d w i t h o u t  d e l a y i n g  

a crucial d e c i s i o n  to an o p e r a t o r .

S e c t i o n  4 1 . 1 7 . 0 8 0  a d o p t s  the a t t i t u d e  th a t  c h e m i c a l s  are  n o t  a 

b o n a f i d e  a t t r i b u t e  o f  p r o d u c t i v e  f o r e s t  m a n a g e m e n t .  Th e b u r d e n  o f  p r o o f  

is put  on the l a n d o w n e r  to p r o v e  no a d v e r s e  c o n s e q u e n c e s .  W e  b e l i e v e  

the S t a t e ' s  p o l i c y  s h o u l d  be t h e  o t h e r  w a y  a r o u n d ,  i.e. a n y  a p p l i c a t i o n  

c f  c h e m i c a l s  f or f o r e s t r y  p u r p o s e s  w h i c h  is ’awful is a c c e p t a b l e  u n l e s s  

e v i d e n c e  in the h and s o f  the S t a t e  F o r e s t r y  A g e n c y  s ho w s  o t h e r w i s e .  To 

do o t h e r w i s e  is to d e p r i v e  a l a n d o w n e r  c f  the o p p o r t u n i t y  to p r o f i t  by  

m o d e r n  d a y  f o r e s t  p ra ct i c e s .

8. " W h e r e  b oa r d s ,  c o m m i s s i o n s  o r  a d v i s o r y  b o d ie s a re  u s e d ,  t h e i r  

c o m p o s i t i o n  s h o u l d  r e p r e s e n t  t h e  b r o a d  p u b l i c  i n t e r e s t  w i t h  a t  l e a s t  a 

m a j o r i t y  o f  t h e  m e m b e r s h i p  b e i n g  k n o w l e d g e a b l e  and e x p e r i e n c e d  in the 

s c i e n t i f i c  m a n a g e m e n t  o f  f o r e s t  r e s o u r c e s . "

A m a j o r  w e a k n e s s  o f  the bill is t h a t  it c r e a t e s  w e a k n e s s  in th e a d m i n i s t e r i n g  

agen cy.  F i r s t ,  t .ere is no r e c o g n i t i o n  t h a t  a str o n g F o r e s t r y  A g e n c y  is 

n e ed ed  to a c h i e v e  c o m p e t e n t  a n d  b e n e f i c i a l  r e g u l a t i o n  o f  f o r e s t  p r a c t i c e s .

A  d e m o n s t r a t a b l y  e f f e c t i v e  a r r a n g e m e n t  f o r  a c h i e v i n g  suc h a goal is to 

p r o v i d e  f o r  a p r o f e s s i o n a l  S t a t e  F o r e s t e r  to a d m i n i s t e r  the A c t  a nd  a 

F o r e s t  P r a c t i c e s  B o a r d  to p r o m u l g a t e  t h o s e  n e c e s s a r y  p r o c e d u r e s  or



r e g u l a t i o n s  w h i c h  c a n ' t  be e f f i c i e n t l y  e s t a b l i s h e d  t h r o u g h  the  l e g i s l a t i v e  

p ro c e s s .  F o r e s t  p r a c t i c e s  in t h e  S t a t e  o f  O r e g o n  h a v e  b een , o v e r  the 

y e a r s ,  n o t a b l y  m o r e  a d v a n c e d  th an  o t h e r  w e s t  c o a s t  s t a t e s  a nd  w i t h o u t  

the f o r e s t  p r a c t i c e  l e g i s l a t i v e  u p h e a v a l s  e x p e r i e n c e d  in s i s t e r  states.

O r e g o n  has long o p e r a t e d  u n d e r  the S t a t e  F o r e s t e r - F o r e s t  P r a c t i c e s  B oa rd  

ap p r o a c h .

N e x t  is the p r o b l e m  o f  g a i n i n g  s u p p o r t  for a f o r e s t  p r a c t i c e s  act  fr o m  

f o r e s t  l a n d o w n e r s  or  f o r e s t r y  e x p e r i e n c e d  r e s i d e n t s  o f  the S t a t e  when 

the A c t  will be a d m i n i s t e r e d  b y  an a p p o i n t e e  s u b j e c t  to c h a n g e  w it h 

e a c h  n e w  S t a t e  a d m i n i s t r a t i o n .  F o r e s t r y  p r o g r a m s  a n d  r e g u l a t i o n s  m u s t  

h a v e  m o r e  c o n t i n u i t y  and s t a b i l i t y  to be s u c c e s s f u l .

O u r  s u g g e s t i o n s  f o r  s o l v i n g  this  d i l e m m a  is to e s t a b l i s h  a b o ar d  and a 

S t a t e  F o r e s t e r  o r  D i r e c t o r ,  p e r h a p s  a l o n g  the l in es  o u t l i n e d  in the E P A  

m od el F o r e s t  P r a c t i c e s  Act. An  a dd i t i o n a l  s u g g e s t i o n  v a r y i n g  fr o m  the EPA 

m od el is tha t a m a j o r i t y  o f  the b oa rd  m e m b e r s  be k n o w l e d g e a b l e  and e x p e r i e n c e d  

in t h e  s c i e n t i f i c  m a n a g e m e n t  o f  f o r e s t  r e s o u r c e s .  S u c h  a b o a r d  sho uld  

i n c l u d e  at  l e a s t  one  m e m b e r  f r o m  the F o r e s t  P r o d u c t s  I n d u s t r y  and  one f r o m  

an A l a s k a n  N a t i v e  C o r p o r a t i o n .

R e c o g n i z i n g  t h a t  the q u e s t i o n  o f  e s t a b l i s h i n g  a s t r o n g  and p rof es si o n a l 

f o r e s t r y  a g e n c y  is a m a j o r  p h i l o s o p h i c a l  d i f f e r e n c e  b e t w e e n  the A d m i n i s t r a t i o n  

a nd  t he  S o c i e t y ,  we  w i s h  to p o i n t  o u t  th a t  the A l a s k a  S e c t i o n  o f  the 

S o c i e t y  has b e e n  a le ad e r ,  p o s s i b l y  t he  first, in a d v o c a t i n g  tha t it is 

t i m e l y  f or A l a s k a  to a d o p t  f o r e s t  p r a c t i c e s  l e g i s l a t i o n .  W e  will not 

s u p p o r t  l e g i s l a t i o n  th a t  is not c o m p e t e n t  in the f o r e s t  p r a c t i c e s  field.

9. "Th e d e v e l o p m e n t  o f  f o r e s t  p r a c t i c e  r e g u l a t i o n s  s h o u l d  be 

a c c o m p l i s h e d  w i t h  d u e  c o n s i d e r a t i o n  o f  the k n o w l e d g e  and o p i n i o n s  of f o re s t  

l a n d o w n e r s ,  t i m b e r  o p e r a t o r s ,  f o r e s t r y  and r e l a t e d  p r o f e s s i o n a l s  and the 

p u b l i c ,  a nd  s h o u l d  tak e i nt o a c c o u n t  regional f o r e s t  v a r i a t i o n s  and 

d i s p a r i t i e s  in land o w n e r s h i p  p a t t e r n s .  P u b l i c  h e a r i n g s  a r e  n e c e s s a r y  to 

a c h i e v e  t h e s e  p u r p os e s .

It a p p e a r s  t h a t  SB No. 59 m e e t s  thi s c r i t e ri a.  H o w e v e r ,  w e  r e c o m m e n d  

e m p h a s i s  on t ec hn ica l a s s i s t a n c e  and i n c e n t iv e  p r o g r a m s  r a t h e r  than on 

r e g u l a t i o n  o f  a c t i v i t i e s .

10. " U s i n g  a p p r o p r i a t e  S t a t e  a d m i n i s t r a t i v e  p r o c e d u r e s ,  f or es t  

p r a c t i c e  r e g u l a t i o n s  s h o u l d  be a d o p t e d  by  a S t a t e  f o r e s t r y  a g e n c y  or 

b o a r d  w i t h  r e s p o n s i b i l i t y  f o r  i n t e r a g e n c y  c o o r d i n a t i o n .  F o r e s t  p r a c t i c e  

r e g u l a t i o n s  s h o u l d  r e s t  up o n  s c i e n t i f i c  k n o w l e d g e  an d p r o f e s s i o n a l l y  

r e c o g n i z e d  f o r e s t  m a n a g e m e n t  p r i n c i p l e s .  T h e  r e g u l a t i o n s  s h o u l d  be 

a d m i n i s t e r e d  a n d  e n f o r c e d  b y  a s i q g l c  s ta te  a g e n c y  w i t h  a d e q u a t e  s t a f f i n g  

a nd  f o r e s t r y  e x p e r t i s e . "

T h e  bill f a i ls  to p r o v i d e  for  a s t at e  f o r e s t r y  a g e n c y  o r  a b o a r d  wi t h  

r e s p o n s i b i l i t y  for  i n t e r a g e n c y  c o o r d i n a t i o n .  A 1 1 p o we r s  a r e  v e st e d  in 

t he  C o n m i s s i o n e r  w h o  m a y  d e l e g a t e  a u t h o r i t y  to h is s u b o r d i n a t e  e m p l o y e e s  

o r  u n i t s  w i t h i n  the D e p a r t m e n t  o f  Natural R e s o u r c e s  to the e x t e n t  he 

c o n s i d e r s  a d v i s a b l e .  This d o e s  n o t  g u a r a n t e e  t h a t  r e g u l a t i o n s  w o u l d  be



a d m i n i s t e r e d  an d e n f o r c e d  b y  an e n t i t y  w i t h i n  t he D e p a r t m e n t  w i t h  e i t h e r  

a d e q u a t e  s t a f f i n g ,  f o r e s t r y  e x p e r t i s e ,  and fun din g.

T h e  c o n v e r s i o n  o f  n e a r l y  1 50  m i l l i o n  a cr es  o f  federal lan d  to s t a t e  a n d  

p r i v a t e  o w n e r s h i p  will o c c u r  in the  n ea r  future. Th is  will i n v o lv e  m a n y  

m i l l i o n s  of a c r e s  o f  f o r e s t  1 .d. It is r e a s o n a b l e  to a s s u m e  t h a t  the 

C o m m i s s i o n e r  c o u l d  s a t i s f a c t o r i l y  p e r f o r m  all o f  the a d m i n i s t r a t i v e  a n d  

r e g u l a t o r y  f u n c t i o n s  as d e s c r i b e d  in SB No. 59 w i t h o u t  d e l e g a t i o n .  T h e  

v e r y  s c o p e  o f  o t h e r  a c t i v i t i e s  a nd  r e s p o n s i b i l i t i e s  v e s t e d  w i t h i n  his 

D e p a r t m e n t  w o u l d  n e c e s s i t a t e  d e l e g a t i o n .  *

T h e  G o v e r n o r ,  in t r a n s m i t t i n g  e s s e n t i a l l y  thi s s a m e  bill to th e p r e v i ou s  

L e g i s l a t u r e ,  i n d i c a t e d  a d e s i r e  to a d m i n i s t e r  and r e g u l a t e  f o r e s t  

p r a c t i c e s  on s t a t e  a nd  p r i v a t e  l a n d s  w i t h i n  e x i s t i n g  s t r u c t u r e s  and 

pe r s o nn el  r e s o u r c e s  o f  t h e  D e p a r t m e n t  to a v o i d  th e c r e a t i o n  o f  a ne w 

b u r e a u c r a c y  a n d  to k e e p  g o v e r n m e n t  r e g u l a t i o n  at a m i n i m u m .  We  s u b s c r i b e  

to t h a t  p h i l o s o p h y .  H o w e v e r ,  w e  c o n t e n d  th a t  the e x i s t i n g  s t r u c t u r e ,  

p e r s o n n e l ,  a nd  p r o f e s s i o n a l  r e s o u r c e s  o f  the D e p a r t m e n t  ar e i n s u f f i c i e n t  

to p e r f o r m  s a t i s f a c t o r i l y  the s t a t e  an d p r i v a t e  f o r e s t r y  w o r k l o a d  

p r e s e n t l y  e x i s t e n t  w i t h i n  t h e  S t a t e  w i t h o u t  e v e n  c o n s i d e r i n g  the  150 

m i l l i o n  a c r e s  m o v i n g  f r o m  f ed era l to S t a t e  a n d  p r i v a t e  status.

W h i l e  the G o v e r n o r ' s  m o t i v e s  a r e  a d m i r a b l e ,  w e  b e l i e v e  th at  t he i m p o s i t i o n  

o f  an a d d i t i o n a l  s i z a b l e  w o r k l o a d  upon an e x i s t i n g  ske let al c a p a b i l i t y  

w o u l d  be a d i s s e r v i c e  to the  S t a t e , its f o r e s t  and  r e l a t e d  r e s o u r c e s  and 

a d e r o g a t i o n  o f  the  s t a t e d  f i n d i n g s  an d p u rp os es  of  SB No. 59.

In this r e g a rd , w e  u r g e  the i d e n t i f i c a t i o n  o f  a S t a t e  F o r e s t e r  e s t a b l i s h e d  

w i t h i n  and h e a d i n g  a D i v i s i o n  o f  Fo re s t r y .  In a d d i t i o n ,  f u n d i n g  and 

p r o fe s s i o n a l  f o r e s t r y  m a n p o w e r  n e e d e d  by  the S t a t e  F o r e s t e r  to a d m i n i s t e r  

and e n f o r c e  a F o r e s t  P r a c t i c e  A c t  ne e d  to be r e c o g n i z e d  and p r o v i d e d  for 

in SB No. 59.

11. "A F o r e s t  P r a c t i c e s  A c t  s h o u l d  p r o v i d e  for e f f e c t i v e  a d m i n i s t r a t i o n  

and e n f o r c e m e n t ,  w i t h  a d e q u a t e  p r o v i s i o n s  for due  p r o c e s s ,  to a c h i e v e  the 

o b j e c t i v e s  a n d  p u r p o s e s  o f  t he  Act. A d m i n i s t r a t i v e  a nd  e n f o r c e m e n t  

p r o c e d u r e s  s h o u l d  be e f f i c i e n t  a n d  e x p e d i t i o u s .  P r o v i s i o n s  s h o u l d  a ls o  

b e i n c l u d e d  for  the u se  o f  c o n t i n u i n g  e d u c a t i o n ,  i n f o r m a t i o n  and t r a i n i n g  

p r o g r a m s  to i m p l e m e n t  r e g u l a t i o n s  a d o p t e d  u n d e r  the Act. F o r e s t  

m a n a g e m e n t  o p e r a t i o n s  c o n d u c t e d  in a c c o r d a n c e  w i t h  a d o p t e d  f o r e s t  

p r a c t i c e  r e g u l a t i o n s  s h o u l d  be c o n s i d e r e d  to have m e t  the r e q u i r e m e n t s  

o f  laws p e r t a i n i n g  to soil s e d i m e n t a t i o n  and a ir  a n d  w a t e r  q u a l i t y . "

S e n a t e  Bill No. 59 c o n t a i n s  a c o n s i d e r a b l e  a m o u n t  o f  a d m i n i s t r a t i v e  a n d  

r e g u l a t o r y  d e t a i l .  W e  b e l i e v e  t h e  Bill s h o u l d  p r o v i d e  for t hese  f e a t u r e s  

in b r o a d  terms. T he  d e v e l o p m e n t  o f  d et a i l s  s h o u l d  be left to the S t a t e  

F o r e s t e r  v/ho w o u l d  w o r k  w i t h  the v a r i o u s  p ub li cs  in a s e r i e s  o f  s c h e d u l e d  

and w e l l - a d v e r t i s e u  p u b l i c  m e e t i n g s .  R e s u l t a n t  a d m i n i s t r a t i v e  a nd  r e g u l a t o r y  

d e t a i l s  d e v e l o p e d  w i t h i n  t h a t  m e d i u m  w o u l d  b e  s u b s t a n t i a l l y  m o r e  p a l a t a b l e ,  

r e l e v an t ,  a n d  a c c e p t a b l e .

T he  Bill s h o u l d  p r o v i d e  fo r t h e  u s e  of  c o n t i n u i n g  e d u c a t i o n ,  i n f o r m a t i o n ,



a n d  t r a i n i n g  p r o g r a m s  d e s i g n e d  to i m p l e m e n t  r e g u l a t i o n s  . o p t e d  u n d e r  

th e Act. Th e S t a t e  F o r e s t e r  s h o u l d  p l a y  a k e y  r o l e  in t hi s  a c t i vi t y .

T h e s e  f e a t u r e s  w o u l d  go a lo n g  w a y  t o wa r d  d e v e l o p i n g  pub'.ic a c c e p t a n c e  

o f  F o r e s t  P r a c t i c e s  Act.

12. "A F o r e s t  P r a c t i c e s  A c t  s h o u l d  not p r e c l u d e  the l e g i t i m a t e  

c o n v e r s i o n  o f  f o r e s t  Ta n d  to o t h e r  u s es ."

S e n a t e  Bill No. 59 a p p e a r s  to m e e t  this c r i t e r i a .

G e ner al C o m m e n t

S e c t i o n  4 1 . 1 7 . 0 4 0  (c) (3) s t a t e s  c h a t  "...all r e s o u r c e s  and  v a l u e s  a r e  

o f  equal p r i o r i t y ; . . . . "  T hi s  is i n c o n s i s t a n t  w i t h  the d e f i n i t i o n  for 

m u l t i p l e  us e c o n t a i n e d  in S e c t i o n  4 1 . 1 7 . 9 5 0 .  W e  c o n c u r  w i t h  the 

d e f i n i t i o n  o f  m u l t i p l e  use a n d  t ha t  c o n s i d e r a t i o n  in a n y  a c t i v i t y  m u s t  

be g i v e n  to th e r e l a t i v e  v a l u e  of  the v a r i o u s  r es ou rc e s .



T h e  S o c i e t y  o f  A m e r i c a n  F o r e s t e r s  ( S A F )  h a s  p r e p a r e d  i t s  " C r i t e r i a  'for a  C o m p e ­

t e n t  S t a t e  F o r e s t  P r a c t i c e s  A c t "  t o  a i d  l e g i s l a t o r s  a n d  o t h e r  g r o u p s  c o n s i d e r i n g  

t h e  d e v e l o p m e n t  c r  a d o p t i o n  of  l e g i s l a t i o n  t o  r e g u l a t e  f o r e s t  p r a c t i c e s .  T h e  p a r a ­

g r a p h s  b e l o w  a r e  p r o v i d e d  a s  a n  i n t r o d u c t i o n  a n d  s h o u l d  b e  r e a d  c a r e f u l l y  s o  t h a t  

t h e  " C r i t e r i a "  c a n  b e  c o n s i d e r e d  in  i t s  p r o p e r  p e r s p e c t i v e .

s » • • • ' •  t
C o n t r o v e r s y  o v e r  t h e  r e g u l a t i o n  o f  f o r e s t  p r a c t i c e s  i n  t h e  U n i t e d  S t a t e s  h a s  

r e a c h e d  n a t i o n a l  p r o p o r t i o n s  i n  t h r e e  p e r i o d s  p r i o r  t o  t h e  c u r r e n t  d e b a t e ,  n a m e l y  

1 9 1 0 - 1 9 1 1 ,  1 9 2 3 - 1 9 2 ^  a n d  1 9 3 8 - 1 9 5 2 .  T h e  s o u r c e s  o f  t h e s e  e a r l i e r  c o n t r o v e r s i e s  w e r e  

w i d e s p r e a d  p u b l i c  c o n c e r n  o v e r  f u t u r e  t i m b e r  s u p p l i e s ,  p o o r  t i m b e r  h a r v e s t i n g  p r a c ­

t i c e s  a n d  w i l d f i r e ,  a n d  t h e  c o n s e q u e n t  d a m a g e  i n  t e r m s  o f  s o i l  e r o s i o n  a n d  s e d i m e n ­

t a t i o n  o f  w a t e r c o u r s e s .

T h e  p r e s e n t  f o c u s  o n  s t a t e  f o r e s t  p r a c t i c e  l e g i s l a t i o n  is a r e s u l t  o f  t he 

r e c e n t  s h a r p  i n c r e a s e  in  p u b l i c  c o n c e r n  o v e r  t h e  q u a l i t y  o f  l i f e  i n  t h e  U n i t e d  S t a t e s .  

T h i s  c h a n g e  h a s  c a u s e d  F e d e r a l  e n a c t m e n t  o f  s e v e r a l  f a r - r e a c h i n g  e n v i r o n m e n t a l  l a w s ,  

m a n y  o f  w h i c h  a p p l y  t o  w a t e r  q u a l i t y ,  to i n c l u d e  t h e  F e d e r a l  W a t e r  P o l l u t i o n  C o n t r o l  

A c t  A m e n d m e n t s  o f  1 9 7 2 .  T h i s  l a w  is  t h e  b a s i s  f o r  t h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ' s  

d e v e l o p m e n t  o f  a  " S u g g e s t e d  S t a t e  F o r e s t  P r a c t i c e s  A c t "  in  l a t e  1 9 7 A .

■ ^ • •

T h e r e  n a s  b e e n  a n d  r e m a i n s  a  concor.rirant c o n c e r n  f o r  t h e  p o t e n t i a l  a n d  a c t u a l '  

p r o d u c t i v i t y  o f  " h e  f o r e s t  l a n d s  in t h e  U n i t e d  S t a t e s .  W h e n  s o m e  a c t i v i t i e s  r e l a t e d  

to f o r e s t  l a n d  r.. s a g e m e n t  a r c  i m p r o p e r l y  p e r f o r m e d ,  a c c e l e r a t e d  s o i l  e r o s i o n  c a n  

r e s u l t  i n  a  s i g r  l e a n t  r e d u c t i o n  in w a t e r  q u a l i t y  a n d  t h e  c a p a c i t y  o f  t h e  l a n d  to  

p r o d u c e  vege.tat.ii a. I n  a d d i t i o n  t o  m a n - c a u s e d  s i l t a t i o n  o f  w a t e r c o u r s e s ,  o t h e r  f o r m s  

of  w a t e r  p o l l u t i o n  c a n  r e s u l t .  C e r t a i n l y ,  o c c u r r e n c e s  o f  t h i s  k i n d  o u g h t  t o  b e  d i s ­

c o u r a g e d  o r  a t  l e a s t  k e p t  w i t h i n  a c c e p t a b l e  l i m i t s .  T h i s  c a n  b e  d o n e  t h r o u g h  v a r i o u s  

• d u c a t i o n ,  t r a i n i n g  a n d  f i n a n c i a l  i n c e n t i v e  p r o g r a m s .  A c t i v i t i e s  w h i c h  d i m i n i s h  a 

f o r e s t ' s  c a p a c i t y  t o  g r o w  t r e e s  c a n  a l s o  b e  d i s c o u r a g e d  o r  p r e v e n t e d  t h r o u g h  r e g u ­

l a t i o n  b y  s t a t e s  o r  o t h e r  a u t h o r i t y .  F o r  t h i s  p u r p o s e  r e g u l a t i o n  m i g h t  b e  u s e f u l ,  

m d  i n  s o m e  c a s e s ,  n e c e s s a r y .

I f  t h e  f o r e s t  m a n " o m e n t  a c t i v i t i e s  i n v o l v i n g  s o i l  d i s t u r b a n c e  a r e  p r o p e r l y  

p e r f o r m e d ,  w a t e r  q u a l i t y  a n d  t h e  p o t e n t i a l  p r o d u c t i v i t y  of  f o r e s t  s o i l  c a n  b e  m a i o -  

n r n e d .  In f a c t ,  c e r t a i n  forest: m a n a g e m e n t :  p r a c t i c e s  c a n  i n c r e a s e  t r e e  g r o w t h  a n d  

p r o v i d e  f o r  w i l d l i f e  h a b i t a t  a n d  r e c r e a t i o n a l  o p p o r t u n i t i e s  s u b s t a n t i a l l y  b e y o n d  

lie n a t u r a l  l i m i t a t i o n s  o f  m a n y  f o r e s t  l a u d s .  T h e s e  p r a c t i c e s  o u g h t  t o  h e  e n c o u r -  

g e d ,  a n d  c a n  b e  t h r o u g h  v a r i o u s  e d u c a t i o n  a n d  i n c e n t i v e  p r o g r a m s .  H o w e v e r ,  t h e  

f f i c a c y  o f  l e g a l  c o e r c i o n  i n  t h e  f o r m  o f  r e g u l a t i o n  o f  f o r e s t  p r a c t i c e s  is q u e s -  

i o n a b . l e  s o  f a r  a s  e n c o u r a g i n g  i n t e n s i v e  f o r e s t  m a n a g e m e n t .  T h e  h u l k  o f  e x p e r i e n c e  

n d i c a t e s  t h a t  r e g u l a t i o n  i s  b e t t e r  e m p l o y e d  t o  e n f o r c e  m i n i m u m  p e r f o r m a n c e  

t a n d a r d s .  E x p e c t a t i o n s  t o  a c h i e v e  a n y t h i n g  m o r e  a p p e a r  u n w a r r a n t e d .

♦ A  s t a t e m e n t  a p p r o v e d  b y  the S o c i e t y  of A m e r i c a n  F o r e s t e r s  o n  M a r c h  7 1 1 7 s
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The Society o f  American Foresters does not advocate that states, should enact
laws which re.gul-ate forest practices. This is for each state to decide based 

its needs in terms of environmental protection and forest land productivity 

.which are likely to vary from state to state. Nevertheless, SAF is concerned that 

a Forest Practices Act is enacted in a given state, it be a competent law. 
ho this end SAF undertook the task of developing its "Criteria for a Competent State 
Forest Practices Act" set forth below.

There are twelve criteria. In some cases it was found necessary to either ex­
pand on a given criterion or to address a current issue. These are the purposes 
of the short paragraphs which follow soma of the criteria.

SAF is prepared to elaborate, where necessary, upon any of the following 
Criteria" and to assist in discussions or deliberations regarding the regulation 

°F forest practices.

C r i t e r i a  f o r  a  C o m p e t e n t S t a t e  F o r e s t  P r a c t i c e s  A c t

■ I. A Forest Practices Act should ercoic-cae the application o f sc ien tific  
knowledge and forest management principles in order that society can obtain the 
largest net sum o f benefits from forest lands. Such an Act should reflect fu l l  
consideration o f both its  social arid private costs and benefits.

2. A Forest Practices Act should insure the productivity o f forest lands and 
protect the environment, including a ir and lrater quality.

3. S ta te -in itia ted  regulation o f forest practices is  preferable to regulation 
in itia ted by federal and local governments. A. Ferest Practices Act should recog- 
r.vze regional forest variations within a sta te 's  boundaries.

O n e  o f  t h e  p r i n c i p a l  a r g u m e n t s  f o r  s t a t e  r e g u l a t i o n  o f  f o r e s t  p r a c t i c e s  i s  t h e  

i m m e n s e  v a r i a b i l i t y  o f  f o r e s t  t y p e s  w i t h i n  t h e  b o u n d a r i e s  o f  m o s t  s t a t e s .  A  r e g u ­

la r  p r a c t i c e  o f  s t a t e s  w h i c h  h a v e  f o r e s t  p r a c t i c e s  a c t s  i s  t o  d i v i d e  t h e  s t a t e  i n  

t w o  o r  m o r e  f o r e s t  d i s t r i c t s .  S u b s e q u e n t l y ,  s e p a r a t e  f o r e s t  p r a c t i c e  r e g u l a t i o n s  

a r e  d e v e l o p e d  f o r  e a c h  f o r e s t  d i s t r i c t .  T h i s  p r o c e d u r e  i s  q u i t e  d e f e n s i b l e .

A. A Forest Practices Act should be- coordinated and in compliance with related 
regulatory programs in order to minimize jurisdictional conflicts and administrative 
costs. Such an Act should he consistent with public forestry research, education, 
technical assistance and financial incentive programs.

I f  a  F o r e s t  P r a c t i c e s  A c t  b e c o m e s  l a v  i n  a  s t a t e ,  i t  w o u l d  b e  b u t  o n e  p«art o f  a 

b o d y  o f  l a w s ,  r e g u l a t i o n s  a n d  p r o g r a m s  r e l a t i n g  t o  f o r e s t  r e s o u r c e s .  E f f o r t s  t o  

i n t e g r a t e  e l e m e n t s  o f  a  F o r e s t  P r a c t i c e s  A c t  w i t h  o t h e r  e x i s t i n g  l a w s ,  r e g u l a t i o n s  

a n d  p r o g r a m s  s h o u l d  b e  e n c o u r a g e d .  D u p l i c a t i o n s -  i n  a g e n c y  j u r i s d i c t i o n s  s h o u l d  h e  

m i n i m i z e d .

5. A Forest Practices Act should clearly define the forest lord to be covered 
under the Act as well as arry standards arid terms applied with respect to forest 
practices, a ir  and water quality ar.d so il erosion. A Forest Practices Act should 
use terminology which is gee. ra lly accepted by the professions concerned.

B e c a u s e  a  F o r e s t  P r a c t i c e s  A c t  d e n i s  d i r e c t l y  w i t h . s c i e n t i f i c  p h e n o m e n a ,  t o  

c l a r i f y  t h e  A c t ' s  p u r p o s e s  arid s c o p e  t e c h n i c a l  t e r m i n o l o g y  s h o u l d  b e  e m p l o y e d  

w h e r e  a p p r o p r i a t e ,  a n d  s t a n d a r d s  a n d  t e r n s  s h o u l d  b e  o p e r a t i o n a l l y  d e f i n e d .



6 .  A  F o r e s t  P r a c t i c e s  A c t  s h o u l d  e s t a b l i s h  p r o c e d u r e s  a n d  g u i d e l i n e s  f o r  t h e  
d e v e l o p m e n t  a r i d  a d o p t i o n  o f  r e g u l a t i o n s ,  b u t  m a k e  n o  a t t e m p t  t o  s p e c i f y  t h e
r e g u l a t i o n s  t h e m s e l v e s .

0
k

F o r e s t s  a r e  . i n h e r e n t l y  h e t e r o g e n e o u s .  F u r t h e r m o r e ,  s c i e n t i f i c  k n o w l e d g e  o f  

f o r e s t s  a n d  f o r e s t  m a n a g e m e n t . t e c h n i q u e s  i s  r a p i d l y  e v o l v i n g .  T h e r e f o r e ,  a 

F o r e s t  P r a c t i c e s  A c t  w o u l d  b e  b e s t  d e s i g n e d  i f  i t  p r e s c r i b e d  t h e  p r o c e d u r e s  b y  

w h i c h  f o r e s t  p r a c t i c e  r e g u l a t i o n s  a r e  d e v e l o p e d  a n d  i m p l e m e n t e d  r a t h e r  t h a n  s p e c i f y  

t h e  r e g u l a t i o n s  t h e m s e l v e s .

W h e r e  a  F o r e s t  P r a c t i c e s  A c t  p r o v i d e s  f o r  r e f o r e s t a t i o n ,  s p e c i f i c  s t o c k i n g  

s t a n d a r d s  s h o u l d  e v o l v e  f r o m  t h e  s a m e  p r o c e s s  u s e d  t o  d e v e l o p  f o r e s t  p r a c t i c e  

r e g u l a t i o n s .

7 . A  F o r e s t  P r a c t i c e s  A c t  s h o u l d  a l l o w  a  f o r e s t  l a r r i o w n c r  l a t i t u d e  i n  a p p l y i n g  
p r o f e s s i o n a l  f o r e s t r y  ̂ e x p e r t i s e  a n d  f o r e s t  m a n a g e m e n t  p r i n c i p l e s .  A d m i n i s t r a t i v e  
r e q u i r e m e n t s  f o r  f o r e s t  l a n d o w n e r s  a r d  o p e r a t o r s  s h o u l d  n o t  b e  u n d u l y  b i a d e n s o m e .

A  F o r e s t  P r a c t i c e s  A c t  c o u l d  s o  e u c u m b e r  a f o r e s t  l a n d o w n e r  w i t h  i t s  r e q u i r e ­

m e n t s  t h a t  h e  w o u l d  f o r e g o  o p p o r t u n i t i e s  t o  s e l l  h i s  t i m b e r ,  a n d  h e n c e ,  w o u l d  h a v e  

l i t t l e  i n d u c e m e n t  t o  m a n a g e  h i s  l a n d  f o r  t i m b e r  p r o d u c t i o n .  I n  s u c h  c a s e s ,  t i m b e r  

s u p p l i e s  w i l l  b e  a d v e r s e l y  a f f e c t e d .  T h e r e  w i l l  a l s o  h e  a m i s a l l o c a t i o n  o f  

r e s o u r c e s  i f ,  a s  a  r e s u l t ,  i n t e n s i v e  t i m b e r  m a n a g e m e n t  t e c h n i q u e s  a r e  a p p l i e d  

t o  l a n d s  w h i c h  a r e  r e l a t i v e l y  l e s s  s u i t e d  f o r  t i m b e r  p r o d u c t i o n .

8 .  W h e r e  b o a r d s ,  c o m m i s s i o n s  o r  a d v i s o r y  b o d i e s  a r e  u s e d ,  t h e i r  c o m p o s i t i o n  
s h o u l d  r e p r e s e n t  t h e  b r o a d  p u b l i c  i n t e r e s t ,  w i t h  a t  l e a s t  a  m a j o r i t y  o f  t h e  m e m b e r ­
s h i p  b e i n g  k n o w l e d g e a b l e  a r i d  e x p e r i e n c e d  i n  t h e  s c i e n t i f i c  m a n a g e m e n t  o f  f o r e s t  
r e s o u r c e s .

A  w i d e l y  a c c e p t e d  a r r a n g e m e n t  f o r  d e v e l o p i n g  f o r e s t  p r a c t i c e  r e g u l a t i o n s  i s  

t h r o u g h  a n  a p p o i n t e d  b o a r d  o r  c o m m i s s i o n .  If  t h i s  a r r a n g e m e n t  i s  e m p l o y e d ,  a t  

l e a s t  a m a j o r i t y  o f  t h e  b o a r d ' s  m e m b e r s  s h o u J d  b e  s e l e c t e d  o n  t h e  b a s i s  o f  t h e i r  

e d u c a t i o n ,  k n o w l e d g e  a n d  e x p e r i e n c e  i n  t h e  s c i e n t i f i c  m a n a g e m e n t  o f  f o r e s t  

r e s o u r c e s .  T o g e t h e r  t h e  b o a r d  m e m b e r s  s h o u l d  b e  b r o a d l y  r e p r e s e n t a t i v e  o f  t h e  

p u b l i c  i n t e r e s t  i n  f o r e s t  r e s o u r c e s ,  t o  i n c l u d e  t h e  i n t e r e s t s  o f  p r i v a t e  f o r e s t  

l a n d o w n e r s  a n d  t i m b e r  o p e r a t o r s .

9 .  T h e  d e v e l o p m e n t  o f  f o r e s t  p r a c t i c e  r e g u l a t i o n s  s h o u l d  b e  a c c o m p l i s h e d  
w i t h  d u e  c o n s i d e r a t i o n  o f  t h e  k n o w l e d g e  a n d  o p i n i o n s  o f  f o r e s t  l a n d o w n e r s ,  t i m b e r  
o p e r a t o r s ,  f o r e s t i n g  a r d  r e l a t e d  p r o f e s s i o n a l s  a n d  t h e  p u b l i c ,  a n d  s h o u l d  t a k e  i n t o  
a c c o u n t  r e g i o n a l  f o r e s t  v a r i a t i o n s  a n d  d i s p a r i t i e s  i n  l a r d  o w n e r s h i p  p a t t e r n s .
P u b l i c  h e a r i n g s  a .  i  n e c e s s a r y  t o  a c h i e v e  t h e s e  p u r p o s e s .

1 0 .  U s i n g  a p p r o p r i a t e  s t a t e  a d m i n i s t r a t i v e  p r o c e d u r e s ,  f o r e s t  p r a c t i c e  r e g u l a ­
t i o n s  s h o u l d  b e  a d o p t e d  b y  a  s t a t e  f o r e s t r y  a g e n c y  o r  b o a r d  w i t h  r e s p o n s i b i l i t y  
f o r  i n t e r a g e n c y  c o o r d i n a t i o n .  F o r e s t  p r a c t i c e  r e g u l a t i o n s  s h o u l d  r e s t  u p c rr. 
s c i e n t i f i c  k n o w l e d g e  a n d  p r o f e s s i o n a l l y  r e c o g n i z e d  f o r e s t  m a n a g e m e n t  p r i n c i p l e s .
T h e  r e g u l a t i o n s  s h o u l d  b e  a d m i n i s t e r e d  e n d  e n f o r c e d  b y  a  s i n g l e  s t a t e  a g e n c y  w i t h  
a d e q u a t e  s t a f f i n g  a n d  f o r e s t r y  e x p e r t i s e .

1 1 .  A  F o r e s t  P r a c t i c e s  A c t  s h o u l d  p r o v i d e  f o r  e f f e c t i v e  a d m i n i s t r a t i o n  a n d  
c n f o r c e i r i e n t ,  w i t h  a d e q u a t e  p r o v i s i o n s  f o r  d u e  p r o c e s s ,  t o  a c h i e v e  t h e  o b j e c t i v e s  
a n d  p u r p o s e s  o f  t h e  A c t .  A d m i n i s t r a t i v e  a n d  e n f o r c e m e n t  p r o c e d u r e s  s h o u l d  b e  e f f i ­
c i e n t  a n d  e x p e d i t i o u s .  P r o v i s i o n s  s h o u l d  a l s o  b e  i n c l u d e d  f o r  t h e  u s e  o f  c o n t i n u i n g  
e d u c a t i o n ,  i n f o i m a t i o n  a n d  t r a i n i n g  p r o g r a m s  i d  i r x i l v n e n i  r e g u l a t i o n s  a d o p t e d  u n d e r  
t h e  A c t .  F o r e s t  m a n a g e m e n t  o p e r a t i o n s  c o n d u c t e d  i n  a c c o r d a n c e  w i t h  a d o p t e d  f o r e s t  

p r a c t i c e  r e g u l a t i o n s  s h o u l d  b e  c o n s i d e r e d  t o  h a v e  m e t  t h e  r e q u i r e m e n t s  o f  la w s  p e r ­
t a i n i n g  t o  s o i l  s e d i m e n t a t i o n  a n d  a i r  a n d  w a t e r  q u a l i t y .



T w o  m e t h o d s  h y  w h i c h  a n  a d m i n i s t r a t i v e  a g e n c y  n a y  h e  a d v i s e d  o f  a n  i n t e n d e d  
t i m b e r  h a r v e s t i n g  o p e r a t i o n  a r e  b y  a s o - c a l l e d  " n o t i f i c a t i o n  s c h e m e "  a n d  b y  a  
S y s t e m  r e q u i r i n g  s t a t e  a p p r o v a l  p r i o r  t o  t h e  c o m m e n c e m e n t  u f  t i m b e r  h a r v e s t i n g .  

U n d e r  a  n o t i f i c a t i o n  s c h e m e ,  t h e  f o r e s t  l a n d o w n e r ,  t i m b e r  o w n e r ,  o r  t i m b e r  o p e r a t o r  

n o t i f i e s  t h e  a d m i n i s t e r i n g  a g e n c y  o f  i.is i n t e n t  t o  h a r v e s t  a n d  t h e  l o c a t i o n  o f  t h e  

h a r v e s t i n g  s i t e ,  t o g e t h e r  w i t h  o t h e r  p e r t i n e n t  I n f o r m a t i o n .  U n d e r  t h e  " p r i o r  

a p p r o v a l "  s y s t e m ,  t h e  f o r e s t  l a n d o w n e r ,  t i m b e r  o w n e r  o r  t i m b e r  o p e r a t o r  s u b m i t s  

a n  e x p l i c i t  s t a t e m e n t ,  a p p l i c a t i o n  o r  p l a n  s t a t i n g  h i s  i n t e n t i o n s  a n d  m u s t  a w a i t  

a p p r o v a l  b y  t h e  a d m i n i s t e r i n g  s t a t e  a g e n c y .  T o  d a t e  t h e r e  i s  n o  e v i d e n c e  w h i c h  of 

t h e s e  s c h e m e s  u l t i m a t e l y  r e s u l t s  i n  a g r e a t e r  d e g r e e  o f  e n v i r o n m e n t a l  p r o t e c t i o n  

o r  m o r e  p r o d u c t i v e  f o r e s t  l a n d .  H o w e v e r ,  t h e  c o s t s  o f  a  p r i o r  a p p r o v a l  s y s t e m  

a p p e a r  t o  b e  i n h e r e n t l y  g r e a t e r  t h a n  t h o s e  o f  a  n o t i f i c a t i o n  s c h e m e ,  a l l  o t h e r  

t h i n g s  b e i n g  e q u a l .  T h e r e f o r e ,  a * n o t i f i c a t i o n  s c h e m e  s h o u l d  b e  g i v e n  p r e f e r e n t i a l  

c o n s i d e r a t i o n .

i

I n s t r u m e n t s  w h i c h  h a v e  b e e n  e f f e c t i v e  i n  e n f o r c i n g  f o r e s t  p r a c t i c e  r e g u l a t i o n s  

i n c l u d e :  (1) i n f o r m a l  c o n f e r e n c e s ,  (2) n o t i c e s  t o  c o m p l y ,  (3) " s t o p  w o r k  o r d e r s , "

a n d  u l t i m a t e l y ,  (4 )  a g e n c y  a u t h o r i t y  t o  t a k e  c o r r e c t i v e  a c t i o n  a t  t h e  v i o l a t o r ' s  

e x p e n s e  w h e r e  e n v i r o n m e n t a l  d a m a g e  h a s  o c c u r r e d  o r  is  i m m i n e n t .  It  s h o u l d  b e  r e c o g ­

n i z e d  t h a t  t h e  e f f e c t i v e n e s s  o f  t h e s e  i n s t r u m e n t s  d o e s  n o t  p r e c l u d e  t h e  e x i s t e n c e  

o r  t h e  p o s s i b l e  d e v e l o p m e n t  o f  o t h e r  e f f e c t i v e  m e a n s  f o r  e n f o r c e m e n t .

72. A F o r e s t  P r a c t i c e s  A c t  s h o u l d  n o t  p r e c l u d e  t h e  l e g i t i m a t e ,  c o n v e r s i o n  o f  
f o r e s t  I . a n d  t o  o t h e r  u s e s .

A  F o r e s t  P r a c t i c e s  A c t  w h i c h  w o u l d  p r e v e n t  a f o r e s t  l a n d o w n e r  f r o m  c o n v e r t i n g  

n i s  l a n d  t o  u s e s  o L h o r  t h a n  t i m b e r  p r o d u c t i o n  w o u l d  s e v e r e l y  i n f r i n g e  u p o n  h i s  p r o ­

p e r t y  r i g h t s .  N e v e r t h e l e s s ,  t h e  l a n d o w n e r ' s  l e g a l  r i g h t  t o  s u c h  c o n v e r s i o n  s h o u l d  

n o t  b e c o m e  a m e a n s  l o r  e v a d i n g  t h e  p r o v i s i o n s  o f  a  F o r e s t  P r a c t i c e s  A c t .

A B O U T  T H E  S O C I E T Y

T h e  S o c i e t y  o f  A m e r i c a n  F o r e s t e r s ,  w i t h  o v e r  .19,000 m e m b e r s ,  is 

t h e  n a t i o n a l  o r g a n i z a t i o n  r e p r e s e n t i n g  a l l  s e g m e n t s  o f  t h e  f o r e s t r y  

p r o f e s s i o n  c f  t h e  U n i t e d  S t a t e s  i n c l u d i u g  p u b l i c  a n d  p r i v a t e  p r a c t i ­

t i o n e r s ,  r e s e a r c h e r s ,  a d m i n i s t r a t o r s ,  e d u c a t o r s ,  a n d  f o r e s t r y  s t u d e n t s .

O b j e c t i v e s  o f  t h e  S o c i e t y  a r e :  T o  a d v a n c e  t h e  s c i e n c e ,  t e c h n o l o g y ,

e d u c a t i o n ,  a n d  p r a c t i c e  of  p r o f e s s i o n a l  f o r e s t r y  i n  A m e r i c a ,  a n d  t o  u s e  

t h e  k n o w l e d g e  a n d  s k i l l s  of  t h e  p r o f e s s i o n  t o  b e n e f i t  s o c i e t y .

G i f f o r d  P i r i c h o t  a n d  s i x  o t h e r  p i o n e e r  f o r e s t e r s  e s t a b l i s h e d  t h e  

S o c i e t y  i n  1 9 0 0 .

M e m b e r s  s u b s c r i b e  t o  a s t r i c t  c o d e  o f  p r o f e s s i o n a l  e t h i c s .  T h e  

S o c i e t y  i s  t h e  a c c r e d i t a t i o n  a u t h o r i t y  f o r  p r o f e s s i o n a l ,  f o r e s t r y  e d u c a ­

t i o n  i n  t h e  U . S .  I t  p u b l i s h e s  t h e  J o u r n a l  o f  F o r e s t r y  a n d  F o r e s t  S c i e n c e .

S O C I E T Y  O F  A M E R I C A N  F O R E S T E R S  ^ 1 0 1 0  s i x t e e n t h  s t .» n .w .
W A S H IN G TO N . D. C . 20036
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Madam Chairman, Honorable Conmittee Members, I would like to apologize 
for not having anything in writing, but we would like to submit something 
in writing within the next two weeks which would include a draft of the 
revision of SB 59.

I am Warren Weathers, I speak on behalf of Shee Atika, Incorporated which 
is the urban native corporation for the native road to Sitka. We have 
1,800 stockholders. I am also a professional forester, with a background 
of having worked for the U. S. Forest Service, having worked in the State 
of Oregon as a land manager, as an extension forester in the field of 
State and Private Forestry, and also, I was extensively involved in the 
enforcement of the Oregon State Forest Practices Act before the revision 
and then after the new Forest Practices Act was passed. I have worked 
in Alaska in the forest industry since 1972 as a professional forester.

Shee Atika has selected 23,040 acres of forest land. Roughly 4,000 
acres of this has been logged, and the corporation plans to manage it 
in such a manner that the 4,000 acres that lias been logged will grow 
trees and produce quality water, and recreation opportunities, etc. 
Everything will be managed under the multiple use of sustained yield 
basis.

Our estimates indicate that under intensive sustained yield management, 
the corporation's timber resources alone will produce an annual cut 
of roughly twelve million board feet. This is under intensive management. 
Conservatively, with a multiplier, this would indicate that this annual 
cut could be expected to produce someplace in the noightorhood of 
seventeen million dollars annually in new money that would be put into 
the economy of Southeast Alaska, and this just from our native corporation' 
timber reserve. The corporation has the policy of managing lands for 
multiple use of all resources. We are interested in producing fish.
Many of our stockholders are fishermen. We are interested in recreation. 
We are, at the present time, in the process of putting together a hotel 
in Sitka. We are very interested in tourism, and our stockholders have 
an historic interest in the wildlife resources. All this in addition 
to the timber.

Until 1983, our land must Ixj managed under the same set of standards 
as the Foresc Service manages their lands, under the provisions of 
the Native Claims Settlement Act. It's not 1977 so we have some time,
I think, to look at the situation and draft a very well thought out 
planned bill that would be equifnble to the landowners, iind achieve 
the interest that the general public is looking for.
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On some comments on the bill. I think it's dangerous from the standpoint 
that it places an awful lot of authority on one person, in this case the 
Commissioner, who is not necessarily a professional forester. Basically 
he is a politician. I think it would be an improvement to have a strong 
forestry division with a professional state forester leading it, and 
having a board in which landowners were heavily represented. In 
this case of the cormiercial forest land in the state, roughly over 99% 
of it is going to be native owned. I think that landowners should be 
heavily represented and professional land managers and resource managers 
should be heavily represented on an advisory board that would assist 
the State Forester in drafting regulations that are going to be implemented 
under this act, so that it will be something that won't be an unnecessary 
burden on the landowner and the industry. I think that if you have 
somebody that's administering it and drafting the regulations that is 
not familiar with the problems intimately, there's a good chance you are 
going to have a negative impact on the landowner and on the industry.

One portion of the biJ1 discusses aesthetics. It more or less indicates 
that somebody from the State is going to evaluate what is aestheticly 
pleasing, what's pretty and what looks good, etc. as far as forest 
practices goes on private land. J. feel that this would be very difficult 
to do from the standpoint that what I think is attractive is not 
necessarily what somebody else thinks is attractive. The evaluation 
of aesthetics is a value judgement, and you can't tie it down to anything 
to decide what is good and what's not. You have a tremendous conflict 
and you wouldn't be treating all the landowners equitably. The State 
has the power to do this on their own lands anyway, and if the State 
would like to manage its forest land for aesthetics then they can control 
what they feel is ateractive. That's fine, but I don't think it's fair 
to try and place this type of thing on the private landowner.

The way SB 59 is drafted, an operator can make application, and it will 
be up to 80 days before he really gets a response. The way the 
weather is and operations arc in the industry in southeastern Alaska, 
lots of times things will come up where landowners have to make a change 
in plans due to the weather, etc., and if it takes him 80 days to make 
the change, he v/ill have lost the opportunity, and we will have serious 
economic consequences to the landowner and to the operator. Not only 
from the operating problems that mi.qht come up where he'd need to change 
his operation, but also to respond to changes in marketing conditions, 
etc. I think that something more like a maximum of 20 days would be 
more appropriate.

There is a provision in SB 59 that requires the operator to submit a 
performance bond prior to getting his operation. I feel tlat this is 
an unnecessary burden on an operator from a standpoint that the law 
provides penalties that is another means of s a t i s f y i n g  the problem 
in case he does break live law and is not in compliance with the act.
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I don't think the bond is necessary, and could eliminate a lot of the 
small operators. Although the bill is drafted, they attenpted to ch-aft 
it with a combination of both tlie prior approval and notification systems. 
I think in reality, it's going to end up being enforced as a prior 
approval type forest practices act, in which case it would he expensive? 
and it would place the burden on the landowner and not on the state.
Having worked with the notification system, and the way it worked in 
Oregon was an operator would subuit plans to us essentially the same as 
those that are listed in SB 59. We would review than. We had a very 
short period of time. I don't remember exactly what it was now.
We would review the plans. As a matter of course, if I had not worked 
with the landowner before, I'd make a point to go and find him and walk 
over his operation with him and point out some of the areas where he 
might have problems. If he had a slope that looked like it might 
be unstable if you put a road across it, I'd help him with his road 
location. Tto try and minimize erosion problems, I'd give him advice 
as to what areas he could expect to grass seed or something like this
to prevent erosion problems. As a matter of course, if there were a
fish stream ir. tlie area, and I could see that there was potentially scare 
impact on the quality of the water with his operation, I'd call up 
the Department of Fish and Game and they would send a fisheries biologist 
out and he would go out with me and we would looth talk to the operator, 
and this was generally before he started his operation, and he was then 
familiar with what we wore going to expect or what his alternatives wore. 
Then he could go ahead and operate. We checked up on him occasionally, 
and if he broke the law, he paid for it, and the situation was corrected. 
If the burden was on us to go out and check up on him, and work with 
him, it wasn't on him to submit plan after plan and wait RO days 
before he could start doing any tiling. I think that as tilings progress, 
and the State has worked with one operator and they are familiar with 
an area the way he operates and all this, there may not be quite as
much need to spend that much time with an operator once they did
become educated to what you are going to require and they are aware 
that you are going to go out and check up on them, and they are 
familiar with the law, under the notification system.

Under the prior approval system, I don't think that would be possible.
1 would like to read some conwents that I jotted down that were given 
to me by our attorney, Mr. Lanahan, who specializes in forest resources 
law. He is also a professional forester. Point No. 1 disucsses the 
constitutionality, federal preemption. He said, I have not had the 
opportunity to any in-depth research on sane of these points. As 
a matter of federal law of the U. 55. Constitution is the supreme 
law of the land- the well established doctorine of constitutional law 
provides when congress has occupied tlie field or preempted it by specific 
legislation, the states do not have the authority to legislate or
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regulate in this same area. Examples of the preemption field are 
the National Labor Relations Act which governs all matters relating 
to Jabor and employee relations and cases affecting inter-state corrmerce. 
More perscriptive state laws can only apply to strictly local or intra­
state matters. The Native Claims Settlement Act is special federal 
legislation designed to settle all original claims in Alaska. Many 
areas of potential regulation of native lands acquired under the Claims 
Settlement Act have been dealt with by specific provisions of the Act.
For example, Section 20A exempts revenues originating frcm the native 
fund from all federal, state, and local taxation at the time of receipt 
by regional and village corporations or individual natives.

Section 20B exempts shares of stock of village or regional corporations 
received by natives from any form of federal, state or local taxation. 
Receipt of land or cash is exempt from federal, state or local taxes 
by Section 20C, and its bisis tor incane tax purposes is for market value 
at the time of receipt.

Section 20D exempts real property interests fran state and local taxation 
itil 1991 unless they are earlier transferred, leased, or developed. 

Section 20E continues to treat lands distributed to native corporations 
as public lands for stated reasons as long as the exemption frcm state 
and local taxes remain in effect. Specifically, Section 21K requires 
all lands selected fran within the lx>unt.aries of a National forest to 
be managed under principals of state yield and under management practices 
for the protection and enhancement of environmental quality no less 
stringent than such management practices on adjacent National forest 
through 1983. Mr. Janahan goes on to say, in my opinion this is a 
specific preemption by Congress in the field of forest practices.
Any attempt by the state to impose more stringent restrictions wil1 
oe regarded as unconstitutional. The second point discussed is 
denial of equal protection. The 14th Amendment to the U. S. Constitution 
guarantees all citizens relief fran State action that denies them equal 
protection under the law.

Forest practices legislation that regulates private ownership of cannercial 
forest lands of .160 acres or more probably effects virtually no private 
ownership other than the native corporation. I speculate that other than 
native lands, loss than one tenth of one percent of all private forest 
land ownership in the state exceeds a tract of 160 acres. From this, 
one may infer that proposed forest practices legislation regulating 
private ownership of tracts of 160 acres or more is discriminatory, 
and special purpose in scope. If so, equal protection regulation in 
this instance is being denied by the likes of Senate Bill 59.

Third point - other federal and State constitutional issues. It may be 
argued that SB 59, because of the lack of standards and regulatory 
authority of scope m a  to unconstitutionally vague. I believe serious 
questions can be raised as to whether or not the State can constitutionally 
iiqjose a burden of management to protect or enhance adjacent scenic
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recreation, aesthetic, tourism, or other natural values on private 
land other thar. as a valid exercise of police power. If not this 
requirement could result on an unconstitutional taking of private 
property without compensation.

Section 20C of the hall appears to create a potential for conflict 
between the Ccnmissioner of Natural Resources and other State or 
local agencies.

Section 60D may further this proposition. I suspect the intent of the 
drafter is to insure that there would be only one set of regulations 
in print that is required for each type of activity, rather than 
having to go through 3 or 4 agencies. I suggest that these provisions 
can be reworded to better accomplish that intent.

Section 60C can be reworded to give the Department exclusive authority 
in the field rather them subordinate to other agencies. The proposed 
notification system has .some advantages over a permit system, however, 
the time lag and the ability to give qualified approval could create 
prcblcmr.. If the operations are going to be conducted on public lands, 
in all liklihood, contractual provisions containing all the operating 
restrictions necessary will be used so that the notification system 
should be a mere formality. In the case of operations on private lands, 
without more definitive standards of what and when activities will be 
permitted, we could end up with dual stciidards. The procedure for notice 
in hearing of claimed violations is a good one. Mr. h m a h a n  thinks 
the exemption of hearings from the provisions of the Administrative 
Procedures Act and Sections 110J may be unwise unless it is to free 
the hearings fran the requirements of formality.

Section 130 he felt was interesting. The addition of penal provisions
for spacious or groundless suits might ix.* added to discourage i.a._______
fran suing the State without good cause.

In recorrmendations, he said, I would recommend you tax SB 59 or any other 
similar bill on unconstitutional grounds primarily on the issues of 
federal preemption under the 14th Amendment "Equal Protection Argument. 
Bills such as SB 59 may involve reported police power regulation that is 
so stringent that it causes the unconstitutional taking of property.
SB 59, if it were to exclude private land could, with a few changes, 
be made into a decent bill. You could approach supporting a modified 
bill with specific exemption of all native lands through 1933, or you 
could flatly oppose the bill on unconstitutional or other grounds to 
kill it insofar as it might pertain to private land. If .legislation 
effecting your lands is passed, its constitutionality can be promptly
tested in an action instituted for a three judge federal court, i.a_______
the event of adverse decision fran the three judge panel as direct 
to the United States Supreme Court as a nutter of right. I suggest that
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you adopt a forestry board and a state forester approach incorporated 
with the draft forest practices act that SANTCO has been working on.
SANTCO is the Southeast Alaska Native Timber Corporation of which 
Shee Atika is part of.

The bill that SANTCO is working on, is based on the Oregon Forest Practices 
Law which is considered to be a model for State laws of this type.
Mr. Lanahan felt, lastly, in any event that date of interest should 
be marshalled to oppose this type of forest practices legislation as 
it effects native lands. The natives have been and are the original 
conservationists. fe will nonage our lands in a fashion that will 
be environmental for all, including the State of Alaska.

I think that House Bill 40 would be a lot easier to work with, and 
with a few amendments, it could be a pretty good bill. Hcwever, 
within a matter of a week, we will have a revised draft of Senate Bill 59 
that we would like to submit. Thank you.

CHAIRMAN POLAND - Thank you Mr. Weathers. Are there any questions?

SENATOR Til.LION - I think he ought to find a better lawyer.

SENATOR MELAND - You say you worked closely with the Oregon Forest 
Practices Act, does that differ too much from SB 59, or is it more 
along the lines of 40?

WARREN WEATHERS - It's closer to 40. It's strictly notification.

SENATOR MELAND - Is the man in charge a professional forer ter?

WARREN WEATHERS - He's a professional forester, but he's appointed by 
an advisory board, and the advisory board has representatives if conservation 
minded groups, the industry, landowners, county commissioners, uregon 
cattlemen's association and this typo of tiling. They are the ones that 
supervise essentially the State Forester, and then the school of forestry 
chairs the Board. Something similar to that would be, maybe, just an 
advisory board as far as drafting the regulations. I think the regulations 
are the most important thing that, as far as the road goes, they be 
drafted to where they are realistic, and those are the big differences 
in the State of Oregon's bill.

CHAIRMAN POIAND - Thank you Mr. feathers.

**************
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T E S T I M O N Y  O N  S B - 59

A L P  w o r k e d  l a s t  y e a r  w i t h  t h e  A d m i n i s t r a t i o n  in d r a f t i n g  

a B i l l  s i m i l a r  to S B  59. W e  h a v e  b e e n  in  t o u c h  w i t h  the 

A d m i n i s t r a t i o n  on  t h e  p r o p o s a l  t h i s  y e a r  also. W e  a p p r e c i a t e  

t h e  o p p o r t u n i t y  to p r o v i d e  i n p u t  i n  the i n i t i a l  s t a g e s  of 

d r a f t i n g  a s  t h i s  c o n t r i b u t e s  to l e g i s l a t i o n  w e  c a n  l i v e  

w i t h .  W e  b e l i e v e  t h a t  t h e  g r o u p  p r i m a r i l y  effecf •'•d b y  this 

l e g i s l a t i o n ,  t h e  A l a s k a  N a t i v e s .s h o u l d  b e  t h e  p le to w h o m  

y o u  l i s e n  m o s t  in d e c i d i n g  t h e  n e c e s s i t y  o f  th i s  l e g i s l a t i o n  

a t  t h i s  t ime. If t h e r e  is t o  b e  a F o r e s t  P r a c t i c e s  Act, the 

A d m i n i s t r a t i o n  B i l l  S B  59 is a fair, w o r k a b l e ,  a n d  r e s p o n s i b l e  

b i l l .  T h e  m a j o r  e x c e p t i o n  to th i s  is § 4 1 . 1 7 . 0 4 0 ( b ) ( 5 )  

w h i c h  r e q u i r e s  p r i v a t e  l a n d  o w n e r s  to m a i n t a i n  t h e i r  la n d  

f o r  s c e n i c  a n d  a e s t h e t i c  p u r p o s e s .  H o w e v e r ,  th i s  d o e s  not 

c h a n g e  a n y t h i n g  for t h o s e ,  l i k e  ALP, w h o  o p e r a t e  o n  N a t i o n a l  

F o r e s t  L and.

T h e  k e y  p r o b l e m  w e  h a v e  w i t h  t h i s  B i l l ,  a n d  the r e a s o n  

w e  c a n n o t  s u p p o r t  it at  the p r e s e n t  time, is i t s  f a i l u r e  to 

p r o v i d e  f o r  a s t r o n g  S t a t e  F o r e s t e r  r e p o r t i n g  d i r e c t l y  to 

th e  C o m m i s s i o n e r  of N a t u r a l  R e s o u r c e s .  P r e s e n t l y ,  t h e  S t a t e  

F o r e s t e r  is b u r i e d  in t h e  L a n d  a n d  W a t e r  D i v i s i o n  o f  the 

D i v i s i o n  o f  L a n d s .  T h u s ,  h i s  e x p e r t i s e  m u s t  b e  p a s s e d  

t h r o u g h  a n  i n t e r m e d i a t e  n o n - f o r e s t e r  d e c i s i o n  m a k e r  b e f o r e  

r e a c h i n g  t h e  C o m m i s s i o n e r .  T h i s  c r e a t e s  n e e d l e s  r e d  ta p e  

a n d  d e l a y  a n d  s e t s  u p  t h e  p o s s i b i l i t y  t h a t  the p r o f e s s i o n a l  

m a n a g e m e n t  a d v i c e  w h i c h  the F o r e s t e r  s h o u l d  be  p r o v i d i n g  the

A la s k a  Lum ber & P u lp  Co. I n c .
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C o m m i s s i o n e r  w i l l  b e c o m e  c o n f u s e d  o r  p e r h a p s  a l t e r e d  at s o m e  

p o i n t  s h o r t  of the top. T h e r e  is s i m p l y  n o  o n e  a v a i l a b l e  at 

t h e  p r e s e n t  t i m e  to a d v i s e  t h e  l e g i s l a t u r e  o n  f o r e s t r y  

m a t t e r s .  M o r e  o f t h e n  t h a n  n o t  t h e  s i t u a t i o n  h a s  r e s u l t e d  in 

n o  p o l i c y - m a k i n g  w h a t s o e v e r  w i t h  r e s p e c t  to f o r e s t r y  - a 

p o i n t  w h i c h  w i l l  b e  d e v e l o p e d  f u r t h e r  o n  in t h i s  t e s t i m o n y .  

M o r e o v e r ,  s i n c e  d e c i s i o n  e f f e c t i n g  t h e  f o r e s t s  a r e  o f t e n  

m a d e  in  o t h e r  a g e n c i e s  c o n c e r n e d  w i t h  f o r e s t  m a n a g e m e n t ,  

b u t  w i t h  a l a c k  o f  p r o f e s s i o n a l  f o r e s t r y  e x p e r t i s e  - e.g.

F i s h  a n d  G a m e  a n d  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  

- i t  is m p o r t a n t  t h a t  t h e  S t a t e  F o r e s t e r  b e  in a p o s i t i o n  

to  e f f e c t i v e l y  d e a l  w i t h  t h e  d e c i s i o n s  of o t h e r  a g e n c i e s .  

U n d e r  the p r e s e n t  D i l l ,  he w i l l  b e  t o o  far f r o m  the f i e l d  

o f  p l a y  b o t h  in d i s t a n c e  (he w i l l  a p p a r e n t l y  r e m a i n  in 

A n c h o r a g e )  a n d  in p o s i t i o n  (he w i l l  b e  s u b j e c t  to the 

D i r e c t o r  of  L a n d s . )

T h e  a r g u m e n t  is m a d e  t h a t  a s t r o n g  S t a t e  F o r e s t e r  w i l l  

t e n d  to b e c o m e  an a d v o c a t e  of t h e  i n d u s t r y  lie r e g u l a t e s .

T h e  G o v e r n o r  c o u l d  fire s u c h  a man. T h e  p o i n t  is t h a t  it 

is t h e  man, n o t  h i s  p o s i t i o n  as a d i r e c t o r ,  t h a t  c o u l d  a l l o w  

t h i s  to o c c u r .  If s u c h  a " c a p t u r e d "  f o r e s t e r  w e r e  in J u n e a u ,  

h i s  " i n d u s t r y "  b i a s  c o u l d  m o r e  e a s i l y  be i d e n t i f i e d .  T h e r e­

fore, tliis a r g u m e n t  a g a i n s t  a s t r o n g  S t a t e  F o r e s t e r  is 

w i t h o u t  m e r i t .

It is a l s o  u r g e d  that, a s t r o n g  State; F o r e s t e r  h e a d i n g  

a D i v i s i o n  w h i c h  r e p o r t s  d i r e c t l y  to the C o m m i s s i o n e r  w o u l d  

c r e a t e  a n e w  b u r e a u c r a c y .  S i n c e  this B i l l  c a l l s  for r e v i e w  

of l o g g i n g  p l a n s  a n d  i n s p e c t i o n s  of l o g g i n g  p r a c t i c e s ,  it



is o b v i o u s  that m a n y  m o r e  p e r s o n n e l  w i l l  h a v e  to b e  a d d e d  

t o  t h e  p r e s e n t  f o r e s t r y  s e c t i o n  a n d  t h a t  p e o p l e  f a m i l i a r  

w i t h  t h e  f o r e s t s  in S o u t h e a s t e r n  A l a s k a  w i l l  h a v e  to be 

a d d e d  to the p r e s e n t  sta f f .  I t  is o u r  b e l i e f  t h a t  at 

l e a s t  as m a n y  p e r s o n n e l  w o u l d  b e  r e q u i r e d  u n d e r  p r e s e n t  

p l a n s  as w i t h  a D i v i s i o n  o f  F o r e s t r y .

T h i s  g e t s  us d o w n  to t h e  n u b  o f  t h i s  c o n t r o v e r s y  - 

s h o u l d  t h e  S t a t e  F o r e s t e r  r e p o r t  d i r e c t l y  to  t n e  C o m m i s s i o n e r  

o r  Nattiral R e s o u r c e s ?  C o m m i s s i o n e r  M a r t i n  a n d  o t h e r s  in 

the A d m i n i s t r a t i o n  h a v e  b e e n  m o s t  g e n e r o u s  in a f f o r d i n g  us 

t i m e  to p r e s e n t  o u r  p o i n t  o f  v i e w  to them. T h e  C o m m i s s i o n e r '  

b e l i e f  t h a t  the D i v i s i o n  o f  L a n d s  s h o u l d  m a n a g e  a l l  S t a t e  

l a n d s  w i t h o u t  what, he h a s  c a l l e d  "a S t a t e  F o r e s t  S e r v i c e "  

is o n e  w i t h  w h i c h  r e a s o n a b l e  m e n  c o u l d  a g r e e .  1 e m p h a s i z e  

t h i s  b e c a u s e  I t h i n k  it i m p o r t a n t  to let y o u  k n o w  t h a t  t h i s  

A d m i n i s t r a t i o n  h a s  w o r k e d  h a r d  to e d u c a t e  i t s e l f  o n  f o r e s t r y  

m a t t e r s  a n d  w e  h a v e  e n j o y e d  a g o o d  w o r k i n g  r e l a t i o n s h i p  

w i t h  it.

H o w e v e r ,  w e  s t r o n g l y  d i s a g r e e  w i t h  the A d m i n i s t r a t i o n  

p o s i t i o n  on t h i s  is s u e .  It is o u r  b e l i e f  t h a t  in r e t u r n  

f o r  a u t h o r i t y  to r e g u l a t e  forest, p r a c t i c e s ,  the S t a t e  

s h o u l d  n o w  be w i l l i n g  to t a k e  on the r e s p o n s i b i l i t y  o f  

n e t t i n g  p o l i c i e s  for the S t a t e  f o r e s c s  and the f o r e s t  

i n d u s t r y  w i t h i n  the S t a t e .  Let m e  point: to t h r e e  e x a m p l e s  

o f  w h e r e  S t a t e  forest p o l i c y  is adrift.: (I) F o r  too long

p o l i c y  o n  f o r e s t r y  issues: in the S t a t e  h a v e  b e e n  set by 

S t a t e  a g e n c i e s  w h i c h  h a v e  rio f o r e s t r y  e x p e r t i s e  a n d  w h i c h  

o f t e n  a r e  a n t a g o n i s t i c  t o w a r d  tiie t i m b e r  i n d u s t r y .  T h e



b e s t  e x a m p l e  of t h i s  is t h e  A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  

G a m e  w h i c h  h a s  o f t e n  u s e d  l o g g i n g  as an e x p l a n a t i o n  for 

th e  l a c k  of  fish. (2) S e c o n d l y ,  t h e r e  a r e  22 . 5  m i l l i o n  

a c r e s  o f  c o m m e r c i a l  f o r e s t  l a n d  in the I n t e r i o r  of A l a s k a  

c a p a b l e  o f  s u p p o r t i n g  up  t o  3 6 , 0 0 0  j o b s  in A l a s k a  w h i c h  is 

a b o u t  to b e  i m p a c t e d  b y  ( d ) (2) l e g i s l a t i o n .  Y e t  to o u r  

k n o w l e d g e  n o  o n e  in S t a t e  G o v e r n m e n t  h a s  a d d r e s s e d  the 

s i m p l e  p o l i c y  q u e s t  o n  of  w h e t h e r  o r  n o t  the ( d ) (2) i s s u e  

s h o u l d  b e  a p p r o a c h e d  in s u c h  a w a y  as to p e r m i t  t h e  

f o r m a t i o n  o f  an  A l a s k a n  f o r e s t  i n d u s t r y  in the I n t e r i o r .  

F i n a l l y ,  t n c  S t a t e  is n o w  in the p r o c e s s  o f  c o n t i n u i n g  its 

l a n d  s e l e c t i o n s  u n d e r  the S t a t e h o o d  Act. Y e t  to o u r  

k n o w l e d g e ,  w h i l e  f o r e s t e d  a r e a s  a r e  b e i n g  s e l e c t e d ,  n o  

o n e  in S t a t e  G o v e r n m e n t  h a s  d e c i d e d  w h e t h e r  o r  n o t  its l a n d  

s e l e c t i o n s  s h o u l d  b e  u s e d  in p a r t  to a l l o w  the f o r m a t i o n  o f  

a f o r e s t  i n d u s t r y  in t h e  a r e a s  i n v o l v e d .

R e m e m b e r  t h i s  p o l i c y  v a c u u m  e x i s t s  u n d e r  t h e  o r g a n­

i z a t i o n a l  t a b l e  C o m m i s s i o n e r  M a r t i n  is a s k i n g  y o u  to m a i n t a i n .  

I n  p o i n t  o f  fa c t  t h e  D i v i s i o n  of L a n d s  h a s  n o t  b e e n  f o r e s t r y  

o r i e n t e d  o r  f o r e s t r y  c o n c e r n e d .  It h a s  n o t  b e e n  a g g r e s s i v e  

iii a t t e m p t i n g  t o  a d v a n c e  c o m p r e h e n s i v e  S t a t e w i d e  a n d  local 

f o r e s t r y  p l a n s .  W h y  s h o u l d  y o u  e x p e c t  it to b e c o m e  s o  n o w ?  

F u r t h e r ,  it is a n  o p e n  s e c r e t  t h a t  l o g g i n g  on S t a t e  f o r e s t  

l a n d s  is the m o s t  p o o r l y  p l a n n e d  a n d  a d m i n i s t e r e d  o f  any 

th a t  g o e s  on  in A l a s k a .  T h i s  is true n o t w i t h s t a n d i n g  the 

fact t h a t  by  c o n t r a c t  p r o v i s i o n s  the D i v i s i o n  of L a n d s  

c o u l d  h a v e  r e q u i r e d  o p e r a t o r s  to o b s e r v e  f o r e s t  p r a c t i c e s  

at  l e a s t  as t o u g h  a s  the? F o r e s t  S e r v i c e .



T h e  p o i n t  o f  a l l  t h i s  is t h a t  the D i v i s i o n  o f  L a n d s  h a s  

p o o r l y  h a n d l e d  f o r e s t r y  in the p a s t  a n d  a l l o w e d  o t h e r  a g e n c i e s  

t o  p r e - e m p t  t h e  p o l i c y  d e c i s i o n s  it s h o u l d  h a v e  b e e n  a n d  

s h o u l d  b e  m a k i n g .  N o w  the A d m i n i s t r a t i o n  p r o p o s e s  to k e e p  

t h i s  s t r u c t u r e  in p l a c e  in the face of  t h e  ( d ) (2) i s s u e  a n d  

i t s  o w n  l a n d  s e l e c t i o n s  u n d e r  the S t a t e h o o d  Act. W e  say t h e  

D i v i s i o n  o f L a n d s  h a s  h a n d l e d  f o r e s t r y  t o o  p c o r l y  in the 

p a s t  to b e  i n t r u s t e d  w i t h  the t a s k  o f  m a k i n g  and a d m i n i s t e r i n g  

t h e s e  m o n u m e n t a l  p o l i c y  q u e s t i o n s  n o w  b e f o r e  it a n d  on w h i c h  

it  h a s  n o t  y e t  t a k e n  a n y  a p p a r e n t  a c t i o n .  In short, the 

S t a t e  F o r e s t s  a n d  the S t a t e  f o r e s t  i n d u s t r y  a r e  to i m p o r t a n t  

to h a v e  t h e i r  a d m i n i s t r a t i o n  r e g u l a t e d  by n o n - p r o f e s s i o n a l  

u n c o n c e r n e d  m a n a g e m e n t  in t h e  b a c k w a t e r  o f  a b u r e a u c r a c y  

w i t h  a m i s e r a b l e  f o r e s t r y  m a n a g e m e n t  t r a c k  r e c o r d .

A  s t r o n g  S t a t e  F o r e s t e r  in J u n e a u  r e p o r t i n g  d i r e c t l y  

to the C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e s  w o u l d  n o t  be an 

instant, c u r e  for the p r o b l e m s  d e s c r i b e d .  But, r e s p o n s i b i l i t y  

w o u l d  b e  f i x e d  u p o n  a D i v i s i o n  D i r e c t o r  a n s w e r a b l e  to t h e  

A d m i n i s t r a t i o n  a n d  w h o  c o u l d  a n s w e r  to y o u  for the 

A d m i n i s t r a t i o n .  S u c h  an  i n d i v i d u a l ,  w h o  s h o u l d  b e  a p r o­

f e s s i o n a l  f o r e s t e r ,  w o u l d  p e r  f o r c e  a g g r e s s i v e l y  f o r m u l a t e  

S t a t e  f o r e s t r y  p o l i c y  for c o n s i d e r a t i o n  by the A d m i n i s t r a t i o n .  

A l a s k a n s  c o u l d  t h e n  k n o w  w h e n  the A l a s k a  D e p a r t m e n t  o f  F i s h  

a n d  G a m e  w a s  o v e r r e a c h i n g  its o w n  p o l i c y  - m a k i n g  m a n d a t e  

o r  b l a m i n g  the l a c k  o f  f i s h  on the w r o n g  thing. W e  w o u l d  

t h e n  h a v e  s o m e o n e  w o r k i n g  o n  a S t a t e  f o r e s t r y  p o s i t i o n  w i t h  

r e s p e c t  to ( d ) (2) a n d  S t a t e  l a n d  s e l e c t i o n s .  W e  w o u l d  t h e n



h a v e  s o m e o n e  t o  a n s w e r  for p o o r  p l a n n i n g  a n d / o r  a d m i n i s t r a t i o n  

o f  l o g g i n g  o n  S t a t e  F o r e s t  L a n d s  w h e n  it o c c u r s .  U n d e r  the 

s y s t e m  w e  p r o p o s e  l a n d  c l a s s i f i c a t i o n  c o u l d  r e m a i n  w i t h  the 

D i v i s i o n  of L a n d s ,  a n d  b e  c o - o r d i n a t e d  w i t h  t h e  S t a t e  r o r e o t e r  

i n  t h e  s a m e  w a y  t h e  B u r e a u  o f  L a n d  M a n a g e m e n t  a n d  U.S. F o r e s t  

S e r v i c e  h a v e  d o n e  o n  f e d e r a l  lands.

In c o n c l u s i o n ,  if a s t r o n g  S t a t e  F o r e s t e r  r e p o r t i n g  

d i r e c t l y  to the C o m m i s s i o n e r  of N a t u r a l  R e s o u r c e s  is a d d e d  

to t h i s  B i ll, A L P  w i l l  s u p p o r t  it. If w e  a r e  to h a v e  a w i s e  

f o r w a r d  l o o k i n g  S t a t e  p o l i c y  on f o r e s t r y  w h a t  w e  a s k  is v i t a l .  

W e  a s k  y o u r  a s s i s t a n c e  in b r i n g i n g  it about.



T e s t i m o n y  o f  R o b e r t  L o e s c h e r

F e b r u a r y  11, 1 9 7 7

H e a r i n g  o n  S D  59

M a d a m  C h a i r m a n ,  m y  n a m e  is B o b  L o e s c h e r .  I ' m  w i t h  t h e  B o a r d  

o f  D i r e c t o r s  o f  G o l d b e l t  C o r p o r a t i o n .  T h e  J u n e a u  n a t i v e  c o r p o r a t i o n  

h a s  a b o u t  2 , 6 0 0  s t o c k h o l d e r s .  W e  a r e  in t h e  p r o c e s s  o f  f i n a l i z i n g  

l a n d  s e l e c t i o n s  a r o u n d  t h e  J u n e a u  a r e a ,  a n d  o u r  l a n d  s e l e c t i o n s  

a r e  t u r n i n g  u p  q u i t e  a b i t  o f  t i m b e r  a s  a p r i m a r y  r e s o u r c e  o f  

t h o s e  l a n d s .

W e  a r e  a m e m b e r  o f  t h e  S A N T C O  C o r p o r a t i o n  ( T h e  S o u t h e a s t  A l a s k a  

N a t i v e  T i m b e r  C o r p o r a t i o n ) ,  a n d  w e  u n d e r s t a n d  t h a t  t h e r e  a r e  

a c t i v i t i e s  w i t h i n  t h e  c o r p o r a t i o n  t h a t  a r e  t a k i n g  p l a c e  to 

t a k e  a h a r d  l o o k  a t  t h i s  B i l l .  A s  y o u  k n o w  in t h i s  L e g i s l a t u r e  

t h e  o n l y  b i l l  is S e n a t e  B i l l  59, a n d  t h e n  t h e r e  is H o u s e  B i l l  4 0.

In t h e  p r e v i o u s  L e g i s l a t u r e  t h i s  p r o c e s s  h a d  s t a r t e d ,  b u t  h a d n ' t  

g o t t e n  v e r y  f a r .

W e  w o u l d  l i k e  to s t a t e  f o r  t h e  r e c o r d  t h a t  G o l d b e l t  C o r p o r a t i o n  is 

in a p o s i t i o n  to s u p p o r t  d e v e l o p m e n t  o f  l e g i s l a t i o n .  W e  w o u l d  l i k e  

to s e e  a g o o d  f o r e s t r y  b i l l  b e  d e v e l o p e d  d u r i n g  t h i s  s e s s i o n .  W e ' r e  

n o t  n e c e s s a r i l y  in c o n c u r r e n c e  w i t h  m a n y  o f  t h e  p r o v i s i o n s  o f  S e n a t e  

B i l l  59, a n d  w e  w o u l d  l i k e  to j u s t  g e n e r a l i z e  o n  a n u m b e r  o f  a r e a s ,  

a n d  if t h e  p r o c e d u r e  w o u l d  h o l d  t r u e ,  w e  w o u l d  l i k e  to a d v a n c e  s o m e  

s p e c i f i c  l a n g u a g e  a n d  r a t i o n a l e  at a l a t e r  t i m e  in t h e  n e x t  s e v e r a l  

w e e k s  to t h e  S e n a t e  in h o p e s  t h a t  w e  m i g h t  be a b l e  to i n f l u e n c e  

t h e  d i r e c t i o n  o f  t h i s  l e g i s l a t i o n .

W e  a r e  c o n c e r n e d  t h a t  t h e  b i l l  is a i m e d  a t  t w o  a r e a s .  T h e  p u b l i c  

l a n d s  t h a t  a r e  g o i n g  to be s e l e c t e d  b y  t h e  S t a t e  o f  A l a s k a  u n d e r  

t h e  S t a t e h o o d  A c t  in t h e  N a t i o n a l  F o r e s t ,  a n d  t h e n  in c o m b i n i n g  

p r i v a t e  l a n d s  s i m u l t a n e o u s l y  in t h e  s a m e  p i e c e  o f  l e g i s l a t i o n .

W e  d o  r e a l i z e  t h a t  f o r e s t r y  r e s o u r c e s  a r e  o f  i n t e r e s t  to t h e  

c i t i z e n r y  a s  a w h o l e ,  h o w e v e r ,  o u r  c o r p o r a t i o n  h a s  s o m e  s p e c i f i c  

r e s p o n s i b i l i t i e s  to i ts s t o c k h o l d e r s  in t h e  m a n a g e m e n t  o f  i t s  

a s s e t s  t h a t  w e  h a v e  r e c e i v e d  u n d e r  t h e  Alask;. N a t i v e  C l a i m s  

S e t t l e m e n t  A c t .  W e  a r e  w o n d e r i n g  if in t i m e ,  w e  m i g h t  be m o r e  

s p e c i f i c  in t h e  l e g i s l a t i o n  o n  h o w  t h e  S t a t e ' s  i n t e r e s t s  a n d  

t h e  t a x p a y e r s  a n d  t h e  o t h e r  s h a r e o w n e r s  o f  o u r  a s s e t s  o f  t h i s  

S t a t e ,  h o w  t h e y  r e f l e c t  a n d  c o o r d i n a t e  d i r e c t l y  w i t h  o u r  m a n a g e m e n t  

o f  o u r  l a n d s .

T h e r e  a r e  a r e a s  in t h i s  b i l l  u n d e r  t h e  A d m i n i s t r a t i o n ' s  bill 

t h a t  p r o v i d e  f o r  d i r e c t  i n v o l v e m e n t  o f  t h e  S t a t e  i ri t h e  m a n a g e m e n t  

o f  o u r  r e s o u r c e s .  W e ' r e  q u i t e  c o n c e r n e d  a b o u t  t h a t .  W e  f e e l  t h a t  

w e  h a v e  a f i d u c i a r y  r e s p o n s i b i l i t y  to m a n a g e  o u r  r e s o u r c e s  d i r e c t l y .
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W e  a l s o  h a v e  a c o u p l e  o t h e r  c o n c e r n s .  O n e  is t h a t  t h e  b i l l ,  as 

d r a f t e d ,  p u t s  g r e a t  e m p h a s i s  o n  a e s t h e t i c s ,  o t h e r  s u b j e c t i v e  t y p e  v a l u e s  

t h a t  a r e  n o t  q u a n t i f i a b l e  a n d  i d e n t i f i a b l e ,  a n d  c a n ’t be m e a s u r e d ,  

a n d  a r e  v e r y  s u b j e c t i v e  in p o l i c y  d e t e r m i n a t i o n s .  W e ' r e  c o n c e r n e d  

a b o u t  b e i n g  a f f e c t e d  i n d i r e c t l y  o r  d i r e c t l y  by s u c h  l e g i s l a t i o n .

W e  h a v e  no p r o b l e m  w o r k i n g  to c o - m a n a q c  o u r  l a n d s  w i t h  o t h e r  

i n t e r e s t s  o r  a d j a c e n t  i n t e r e s t s ,  b u t  w e  w a n t  to h a v e  t h e  o p p o r t u n i t y  

to h a v e  a d i r e c t  i n p u t  i n t o  t h e  d e v e l o p m e n t  o f  t h e s e  k i n d s  o f  l a n d -  

u s e  p o l i c i e s  a n d  p l a n n i n g .  W e  f e e l  t h a t  t h e  bil l  s h o u l d  p u t  

e m p h a s i s  o n  t h e  f a c t  t h a t  i t ' s  in t h e  e c o n o m i c  i n t e r e s t s  o f  t h e  

p e o p l e  o f  t h e  S t a t e  t h a t  t h e r e  be a v i a b l e  l o g g i n g  i n d u s t r y ,  a n d  

a v i a b l e  m i l l i n g  i n d u s t r y ,  a n d  w e  f e e l  it i m p o r t a n t  to t h e  

t a x p a y e r s  a n d  to o u r s e l v e s  t h a t  t h i s  h a v e  p r i m a r y  i m p o r t a n c e  in 

t h e  p u r p o s e  o f  t h e  b i l l .  W e ' r e  q u i t e  c o n c e r n e d  t h a t  t h e r e  is a 

l e s s e r  v a l u e  o r  l e s s e r  e m p h a s i s  in t h i s  r e g a r d .

W e  a l s o  h a v e  a c o u p l e  o t h e r  c o n c e r n s  in t h e  bill i u ^ t  g e n e r a l l y .

W e  d o n ' t  a g r e e  t h a t  t h e  b u s i n e s s  o f  e n f o r c i n g  t h e  r e g u l a t i o n s  a n d  

h o w  y o u  g o  a b o u t  t h r o u g h  t h e  h e a r i n g  p r o c e d u r e  a n d  w h a t - n o t  is v e r y  

c l o s e  to d u e  p r o c e s s  o f  l a w .  In f a c t ,  it o v e r e x t e n d s  d u e  p r o c e s s  

to t h e  p o i n t ,  w e ' l l  be o u t  o f  b u s i n e s s  in no t i m e  f l a t  if w e  f o l l o w  

t h o s e  t y p e s  of p r o c e d u r e s .  W e  c a n ' t  a f f o r d  it. W e ' r e  a s m a l l  

c o r p o r a t i o n ,  a d m i t t e d l y ,  w e  h a v e  2 3 , 0 0 0  a c r e s  o f  l a n d ,  b u t  it

a b u s e s  t h e  w h o l e  concept, o f  d u o  p r o c e s s  o f  l a w ,  a n d  w e  w i l l  h a v e

s o m e  r e c o m m e n d a t i o n s  in t h a t  r e g a r d .

In o t h e r  a r e a s ,  w e  a ^ e  c o n c e r n e d  a b o u t  t h e  l o g g i n g  o p e r a t i o n s  

o n  o u r  l a n d .  W e ' r e  c o n c e r n e d  t h a t  t h e  c o s t  t h a t  t h e  S e n a t e  o r  t h e  

H o u s e  w h e n  t h e y  c o n s i d e r  t h i s  l e g i s l a t i o n ,  t h e y  c o n s i d e r  t h e  c o s t  

to t h e  t a x p a y e r s  o f  t h e  S t a t e  of A l a s k a ,  a n d  t h a t  t h e y  a l s o  c o n s i d e r  

t h e  c o s t  o f  a d m i n i s t r a t i o n  to t h e  p r i v a t e  l a n d o w n e r s .  T h e r e  a r e  a 

l o t  o f  f a c t o r s  in a d m i n i s t r a t i o n  of t h i s  bil l  t h a t  a r e  g o i n g  to 

b e  v e r y  e x p e n s i v e  if e n f o r c e d .  In t h e  o p e r a t i o n  o f  h a r v e s t i n g  

o f  t i m b e r ,  t h e r e ' s  b o n d i n g  r e q u i r e m e n t s  in t h e r e  t h a t  a r e  v e r y  

c o s t l y ,  a n d  n o b o d y  h a s  d e t e r m i n e d  h o w  y o u  a r c  g o i n g  to g o  a b o u t  

t h a t .  T h e r e ' s  r e q u i r e m e n t s  t h a t  w e  s u b m i t  d a t a  a n d  d e v e l o p  

i n f o r m a t i o n  f o r  t h e  S t a t e  F o r e s t e r ,  o r  w h o e v e r  to r e v i e w  a n d  go 

t h r o u g h  a v e r y  l e n g t h y  B O  d a y  p r o c e s s  in o r d e r  to g e t  a p p r o v a l s  

a n d  w h a t  n o t .  T h e r e  is a l s o  a r e q u i r e m e n t  in h e r e  t h a t  t h e  S t a t e  

o f  A l a s k a  w i l l  i n v e n t o r y  l a n d s .  N o w ,  w e ' v e  b e e n  in t h e  b u s i n e s s  

f o r  a c o u p l e  o f  y e a r s  n o w  in t r y i n g  to d e v e l o p  p l a n n i n g  f o r  o u r  

l a n d s  t h a t  w e  a r e  g o i n g  to he r e c e i v i n g  p a t e n t  to v e r y  s h o r t l y .

A l r e a d y ,  w e ' v e  s p e n t  c l o s e  to a m i l l i o n  d o l l a r s  t h r o u g h o u t  o u r  

r e g i o n  j u s t  i n v e s t i g a t i n g  o u r  l a n d s  a n d  w h a t - n o t ,  a n d  w e  h a v e  a 

r e q u i r e m e n t  to i n v e n t o r y  a n d  a p p r a i s e  o u r  l a n d s  e v e r y  f i v e  y e a r s .

T h a t  c o s t s  3 0  to 7 0  t h o u s a n d  d o l l a r s  to do e v e r . y t i m e  a r o u n d .

N o w ,  in t h i s  b i l l  t h e r e ' s  a r e q u i r e m e n t  t h a t  l a n d s  be i n v e n t o r i e d  

by t h e  C o m m i s s i o n e r  a n d  t h e  S t a t e  o f  A l a s k a .  I'd s u r e  l i k e  t h e  

S t a t e  to p a r t i c i p a t e  a n d  m a y b e  w e  c a n  o f f s e t  s o m e  o f  o u r  c o s t s ,  

b u t  i t ' s  a v e r y  e x p e n s i v e  m a n a g e m e n t  o p e r a t i o n ,  a n d  y o u  s h o u l d  he 

a w a r e  of t h a t .
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In c o n c l u s i o n ,  M a d a m  C h a i r m a n ,  w e  w o u l d  l i k e  to be a p a r t  of a n y  

e f f o r t  t h a t  y o u  a n d  y o u r  s t a f f  to t h i s  c o m m i t t e e  m a y  g o  i n t o .  

W e ' d  l i k e  t o  s p e n d  t i m e .  H e  h a v e  d r a f t e d ,  m a n y  t i m e s  in t h e  

l a s t  t w o  y e a r s ,  a m e n d m e n t s  to c e r t a i n  s e c t i o n s  o f  c e r t a i n  b i l l s ,  

b u t  I t h i n k  w e  n e e d  to s i t  d o w n  a n d  w o r k  o u t  p h i l o s o p h y  of l a n d  

m a n a g e m e n t  in t h e  p u r p o s e  s e c t i o n  o f  t h e  l e g i s l a t i o n  a n d  t h e n  

p r o c e d u r e s ,  a n d  s e e  h o w  t h e y  l o o k  a ll t o g e t h e r .  W e ' r e  w i l l i n g  

to w o r k  w i t h  a n y  g r o u p  in o r d e r  t o  d e v e l o p  t h i s  b i l l .

T h a n k  y o u  v e r y  m u c h .

C H A I R M A N  P O L A N D  - T h a n k  y o u  M r .  L o e s c h e r .  W e  w o u l d  b e  v e r y  g l a d  

t o  r e c e i v e  a n y  s u g g e s t i o n s ,  a n y  w r i t t e n  c o m m e n t s  o r  a m e n d m e n t s ,  

a n d  w e  w i l l  t a k e  t h e m  i n t o  c o n s i d e r a t i o n .  W e  w o u l d  l i k e  to 

r e q u e s t  t h a t  if p o s s i b l e  o f  all o f  t h e  w i t n e s s e s  t h a t  h a v e  s a i d  

: h e y  w i s h  to p u t  in f u r t h e r  i n f o r m a t i o n ,  if w e  c o u l d  g e t  t h e m  in 

t h e  n e x t  t e n  d a y s  it w o u l d  be a t r e m e n d o u s  h e l p .

Is t h e r e  a n y o n e  e l s e  w h o  c a r e s  to c o m m e n t  o n  S e n a t e  B i l l  5 9 ?

If n o t ,  I t h a n k  y o u  all v e r y  m u c h  f o r  all t h e  t e s t i m o n y  t h a t ' s  

b e e n  g i v e n  h e r e  t o d a y ,  a n d  it c e r t a i n l y  w i l l  be c o n s i d e r e d  w i t h  

t h e  a d d i t i o n a l  t e s t i m o n y  t h a t  w e  a r e  r e q u e s t i n g  f r o m  a n y o n e  

w h o  h a s  a n  i n t e r e s t  in t h e  b i l l .

* * * * * * * * *  *
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S t a t e  o f  A l a s k a .
O F F I C E  O F  T H E  G O V E R N O R  

J u n e a u

T he Honor a b l e  Kay Poland 
Chairman
Senate Resources Committee 

Kay,

This will be introduced Thursday, 
April 6, 1978.

Keith



A p r i l  6 , 1978

T h e  H o n o r a b l e  J o h n  L. R a d e r  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  Mr. P r e s i d e n t :

U n d e r  a u t h o r i t y  o f  art. Ill, sec. 18 o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  a n d  i n  a c c o r d a n c e  w i t h  A S  2 4 . 3 0 . 0 6 0 ( b )  a n d  the 
U n i f o r m  R u l e s  o f  t h e  A l a s k a  S t a t e  L e g i s l a t u r e ,  I am 
t r a n s m i t t i n g  a substitute, b i l l  for SB  59 ( f o r e s t  r e s o u r c e s  
a n d  p r a c t i c e s ) ,  i n t r o d u c e d  b y  m e  d u r i n g  t h e  19 7 7  l e g i s l a t i v e  
ses s i o n .  T h i s  s p o n s o r  s u b s t i t u t e  is the r e s u l t  o f  a 
c o n s i d e r a b l e  a m o u n t  o f  f u r t h e r  s t u d y  and n u m e r o u s  m e e t i n g s  
i n v o l v i n g  p e r s o n s  a n d  o r g a n i z a t i o n s  c o n c e r n e d  w i t h  f o r e s t  
r e s o u r c e s  a n d  p r a c t i c e s .  T h e  f o l l o w i n g  s t a t e m e n t  o f  the 
r e a s o n s  f o r  t h i s  legic u m i  a n d  t h e  s e c t i o n - b y - s e c t i o n  
a n a l y s i s  go i n t o  s o m e  deta. in o r d e r  to p r o v i d e  e v i d e n c e  o f  
l e g i s l a t i v e  intent.

I . R E A S O N S  F O R  T H E  L E G I S L A T I O N

T h e  p u r p o s e  o f  t h e  l e g i s l a t i o n  is to e s t a b l i s h  a p r o g r a m  for 
t h e  a d m i n i s t r a t i o n  o f  f o r e s t  r e s o u r c e s  in A l a s k a  so t h a t  t h e  
s t a t e  m a y  rea l i z e ,  o v e r  t h e  l o n g  term, t h e  w i d e  v a r i e t y  o f  
p r o d u c t s ,  b e n e f i t s ,  a n d  s e r v i c e s  o b t a i n a b l e  f r o m  f o r e s t l a n d .

It is e s p e c i a l l y  i m p o r t a n t  t h a t  t h i s  l e g i s l a t i o n  b e  e n a c t e d  
b e f o r e  u s e  o f  f o r e s t  r e s o u r c e s  in A l a s k a  r e a c h e s  its g r e a t e s t  
i n t e n s i t y .  S t a t e s  w h i c h  h a v e  d e l a y e a  p a s s a g e  o f  a p p r o p r i a t e  
f o r e s t  p r a c t i c e s  A c t s  u n t i l  an a b s o l u t e  n e c t s s i t y  a r o s e  h a v e  
o f t e n  e x p e r i e n c e d  a c l i m a t e  of  c o n f l i c t  w h i c h  c o m p l i c a t e d  
l e g i s l a t i v e  d e l i b e r a t i o n s  a n d  r e d u c e d  t h e  q u a l i t y  o f  t h e  
l e g i s l a t i v e  p r o d u c t .  In addit i o n ,  s o m e  o p t i o n s  for a p p r o a c h e s  
to  a d m i n i s t r a t i o n  a n d  for r e a l i z a t i o n  o f  o b j e c t i v e s  w e r e  
a l r e a d y  f o r e c l o s e d .  E n a c t m e n t  o f  an A l a s k a  F o r e s t  R e s o u r c e s  
a n d  P r a c t i c e s  A c t  a t  t h i s  t i m e  w o u l d  p e r m i t  c o n s i d e r a t i o n  o f  
p o t e n t i a l  m e a s u r e s  a n d  p r o g r a m s  in an a t m o s p h e r e  c o n d u c i v e  to



solutions mutually agreeable to all parties. Most important, 
it will allow conflicts to be resolved in advance, precluding 
potential disruption of operations in the field.

While a state forest resources program is necessary and 
desirable, it is not the intention of this legislation to 
< reate a massive new bureaucracy which would only result in 
waste of government funds and manpower. Rather, the approach 
used is to fill existing gaps in the statutes through 
enabling legislation which would provide for a thorough 
forest management program without duplicating or overlapping 
existing government programs of the Department of Natural 
Resources or other state agencies. Emphasis is placed on 
cooperation between these agencies to achieve generally 
desired objectives.

Development of this transroit:al letter reflects my wish to 
limit the language of the Act to essential matters while 
providing the intent behind its provisions. I offer the Act 
and the letter as a package, with the statements of intent in 
the letter to govern application and interpretation of the 
Act. The appropriate committees of the legislature are 
strongly urged to adopt this transmittal letter as the 
committee report on the b i l l .

II . SECTION-BY-SECTION ANALYSIS

Section 10. Declaration of Intent.

Section 10 contains a brief statement of the findings of the 
legislature and the purpose of the legislation. Paragraph 
(1) recognizes the range and variety of forest resources; 
that forest products include not only timber but other 
products obtained from the land and water (including marine 
areas) influenced by forest ecosystems; that multiple 
products, benefits, and services are obtained from forest 
resources; and that forest resources and values often escape 
quantification.

Paragraph (2) reflects my desire that the various businesses 
and other activities (whether or not commercial) which are 
dependent upon forest resources receive the support of the 
state for their continuation in the government's forest 
resources program. The term "economic enterprises" is 
intended to be comprehensive, including not only existing 
businesses but those industries which may be developed as new 
forest resources become accessible or economically viable, 
and recognizing that forest resources present opportunities 
for small businesses as well as large corporations.
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“Activities and pursuits1' includes those which are not 
necessarily revenue-generating, and would encompass 
subsistence use.

Paragraph (3) declares that the programs and measures 
provided for in the Act are not only desirable but a basic 
duty of the state and implement the directives contained in 
several of the sections of Article VIII, Alaska Constitution. 
It is especially critical that timber supplies and other 
renewable resources be maintained and available in perpetuity 
to protect the longevity and insure the stability of the 
forest products industry, to insure that enterprises 
dependent on forest resources continue to make a substantial 
contribution to the Alaskan economy, to prevent impairment of 
the capability of the land and water to produce renewable 
resources, and to make certain that forest land generates the 
services and benefits, whether commercial or not, which 
Alaskans have come to expect from it.

Paragraph (4) contains two important concepts. First, much 
contemporary legislation has relied excessively on regulatory 
measures to achieve desired goals when this approach may in 
fact be both onerous and inefficient. Therefore, this Act 
would direct that regulations, services, and incentives be 
employed in the combination which is most likely to 
accomplish the purposes of the Act.

Second, the state has not to date developed a high-profile 
forestry program emphasizing the expertise of professional 
foresters, which is inherently necessary if forest resource 
administration in Alaska is to be successful. As a result, 
paragraph (4) stresses the importance of forest resource 
professionals as an essential element to complete the state's 
multidisciplinary capacity.

Paragraph (5) addresses the need for the state to carry out 
its responsibilities for control of nonpoint source pollution 
under the Federal Water Pollution Control Act under the 
leadership of the Department of Environmental Conservation, 
which is the lead agency under law for this program. The 
Environmental Protection Agency has left it to the states to 
devise their own approaches in this area, but has indicated 
that the federal government will assume control if a state 
does not develop an approved program. The Department of 
Environmental Conservation may legally delegate its authority 
with respect to this program to the Department of Natural 
Resources or otherwise use the forestry expertise of DNR with 
respect to development of the nonpoint source program, and 
the regulations developed under this chapter could be used in 
conjunction with this program.
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P a r a g r a p h  (6) r e c o g n i z e s  t h a t  r e g u l a t i o n s  a d o p t e d  u n d e r  t h e  
A l a s k a  C o a s t a l  M a n a g e m e n t  A c t  m u s t  a d d r e s s  f o r e s t r y  m a t t e r s ;  
t o  a v o i d  c o n f l i c t i n g  r e g u l a t i o n s ,  i t  is n e c e s s a r y  t h a t  t h o s e  
a d o p t e d  u n d e r  t h i s  A c t  b e  u s e d  u n d e r  t h e  C o a s t a l  M a n a g e m e n t  
Act, s u p e r s e d i n g  a n y  f o r e s t r y  r e g u l a t i o n s  p r e v i o u s l y  a d o p t e d  
u n d e r  t h e  C Z M  Act. H o w e v e r ,  a n y  p r i o r  e f f o r t s  u n d e r  C Z M  
s h o u l d  b e  c o n s i d e r e d  i n  a d o p t i n g  r e g u l a t i o n s  u n d e r  t h i s  Act.

S e c t i o n  20. A d m i n i s t r a t i o n .

T h i s  s e c t i o n  d e s i g n a t e s  the o f f i c i a l s  r e s p o n s i b l e  f o r  
a d m i n i s t r a t i o n  o f  t h e  A c t  a n d  e s t a b l i s h e s  a u t h o r i t y  f o r  
c a r r y i n g  o u t  d e s i r a b l e  f o r e s t  r e s o u r c e s  p r o g r a m s .

S u b s e c t i o n  (a) r e f l e c t s  t h e  r e q u e s t  o f  n u m e r o u s  i n t e r e s t  
g r o u p s  t h a t  a d i v i s i o n  r e s p o n s i b l e  for f o r e s t r y  b e  c r e a t e d  
w i t h i n  s t a t e  g o v e r n m e n t  i n  o r d e r  to (1) p r o v i d e  r e c o g n i t i o n  
f or f o r e s t r y  a n d  f o r e s t  p r o d u c t s ,  as h a s  a l r e a d y  b e e n  d o n e  
f or m a n y  o t h e r  n a t u r a l  r e s o u r c e s ,  (2) b r i n g  t h e  e x p e r t i s e  o f  
p r o f e s s i o n a l  f o r e s t e r s  to b e a r  o n  f o r e s t  m a n a g e m e n t  issues, 
a n d  (3) e s t a b l i s h  a c o n t a c t  a n d  f o c u s  p o i n t  i n  the g o v e r n m e n t  
f o r  t h e  f o r e s t  p r o d u c t s  i n d u s t r y  a n d  o t h e r  u s e r s  o f  f o r e s t  
r e s o u r c e s .  T h i s  s u b s e c t i o n  e x p r e s s e s  the g o v e r n o r ' s  p o w e r  to 
c r e a t e  a D i v i s i o n  o f  F o r e s t ,  L a n d  a n d  W a t e r  M a n a g e m e n t  w i t h  
t h e  d i r e c t o r  to b e  k n o w n  as t h e  s t a t e  f o r e s t e r .  It is 
e m p h a s i z e d  t h a t  t h e  s t a t e  f o r e s t e r  m u s t  b e  a t r a i n e d  
p r o f e s s i o n a l  w i t h  t h e  r e q u i s i t e  e d u c a t i o n  a n d  f u l l y  
e x p e r i e n c e d  w i t h  t h e  m a n y  i s s u e s  a n d  s u b j e c t s  i n e v i t a b l e  in 
t h e  a d m i n i s t r a t i o n  o f  t h e  Act.

S u b s e c t i o n  (b) p r o v i d e s  t h a t  t h e  u l t i m a t e  r e s p o n s i b i l i t y  for 
i m p l e m e n t i n g  t h e  A c t  is v e s t e d  i n  t h e  c o m m i s s i o n e r .  H o w e v e r ,  
t h e  e x p e r t i s e  o f  f o r e s t  r e s o u r c e  m a n a g e r s  c a n n o t  b e  e m p l o y e d  
u n l e s s  t h e  f o r e s t r y  e x p e r t i s e  h o u s e d  i n  t h e  d i v i s i o n  is f u l l y  
used. C o n s e q u e n t l y ,  i t  is e x p e c t e d  t h a t  t h e  c o m m i s s i o n e r  
w i l l  d e l e g a t e  a u t h o r i t y  f o r  d a i l y  a d m i n i s t r a t i o n  o f  t h e  A c t  
t o  t h e  s t a t e  forester, r e s e r v i n g  to h i m s e l f  o n l y  t h o s e  
m a t t e r s  r e q u i r i n g  t h e  a t t e n t i o n  o f  a c a b i n e t  o f f i c e r .  
M o r e o v e r ,  the c o m m i s s i o n e r  a n d  t h e  s t a t e  g o v e r n m e n t  in 
g e n e r a l  s h o u l d  m a k e  u s e  o f  t h e  s t a t e  f o r e s t e r  o n  o t h e r  
f o r e s t r y  m a t t e r s  e v e n  t h o u g h  t h e y  m a y  t e c h n i c a l l y  b e  b e y o n d  
t h e  p u r v i e w  o f  t h e  Act.

I r e c o g n i z e  t h a t  i t  w i l l  t a k e  s o m e  t i m e  to  d e v e l o p  c o m p l e t e l y  
t h e  p r o g r a m  e n v i s i o n e d  b y  t h e  l e g i s l a t i o n  H o w e v e r ,  b y  
c r e a t i n g  t h e  d i v i s i o n ,  n a m i n g  a s t a t e  f o r e s t e r ,  a n d  l i s t i n g  
t h e  f u n c t i o n s  a s s i g n e d  t o  him, I e x p e c t  t h a t  t h e  p r o g r a m  
u l t i m a t e l y  f o r m u l a t e d  w i l l  e x c e e d  t h e  a c c e p t e d  m i n i m u m s  for 
a d m i n i s t r a t i o n  o f  f o r e s t  r e s o u r c e s .  S p e c i f i c a l l y ,  I i n t e n d
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that the commissioner and the state forester employ foresight 
and innovation rather than being constrained by conventional 
attitudes so that Alaska's forest management effort enjoys a 
national reputation for leadership and competence.

Forest managers are expected to calculate timber harvests and 
rotation ages in a way which insures sustained yield and a 
steady supply; this has been difficult in the past on state 
land because the acreage available for timber use has not 
remained constant. Subsection (c) provides for the 
opportunity to establish a minimum fixed timber supply base 
from which to make sustained yield calculations. In addition, 
the state will ultimately determine that land which it wishes 
to retain in state ownership for multiple use purposes, some 
of which will be forested land. While subsection (c) does 
not mean that all of the state's retained land will be 
designated as state forests (as opposed to some other 
category), it does allow for the designation of that land 
with substantial timber and other resources for retention. 
Failure to designate state forest land as a state forest does 
not, of course, remove it from the provisions of this 
chapter.

The ultimate success of the state's forest management program 
will depend on the knowledge available to decisionmakers. 
Numerous subjects and issues invite research and 
experimentation, and subsection (d) sanctions the designation 
of special forest units for this purpose. I would anticipate 
the use of such forests for analysis of exotic stocks; 
development of genetically superior stocks; evaluation of the 
effects of land use activities and of methods to reduce 
adverse impacts; experimentation with advanced harvesting, 
extraction and transportation techniques and equipment; 
examination of programs for control of disease, fire, and 
insect infestation; cooperative projects with other agen^'es 
respecting compatible management of multiple resources; and 
any other activities enhancing or refining forest management 
efforts. Such forests must be limited to the minimal size 
necessary for conducting the research or experiment so that 
ill-considered major projects may not be continued under the 
guise of scientific investigation.

Reforestation and afforestation must be the highest priority 
among silvicultural programs, being most directly related to 
maintenance of perpetual supplies of timber. Within funding 
capacity, the commissioner is expected to make available 
planting stock to assist operators in meeting reforestation 
requirements of the Act, although this does not relieve their 
duty to observe those requirements. The term "nurseries and
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g r e e n h o u s e s "  is n o t  i n t e n d e d  to  b e  r e s t r i c t i v e ;  all 
f a c i l i t i e s  p r o v i d i n g  p l a n t i n g  s t o c k  ( i n c l u d i n g  c o n t a i n e r i z e d  
g r e e n h o u s e s  a n d  o t h e r  a d v a n c e d  v e r s i o n s )  a r e  c o n s i s t e n t  w i t h  
t h i s  s e c t i o n .  " F o r e s t  v e g e t a t i o n "  w a s  u s e d  i n s t e a d  o f  f o r e s t  
t r e e s  s i n c e  t h e r e  m a y  b e  i n s t a n c e s  w h e r e  g r o u n d  c o v e r  or 
o t h e r  p l a n t s  w i l l  b e  b e n e f i c i a l  i n  f o r e s t  m a n a g e m e n t .  
S u b s e c t i o n  (e) a l s o  p r o v i d e s  t h a t  t h e  c o m m i s s i o n e r  m a y  c h a r g e  
f o r  p r o v i d i n g  p l a n t i n g  stock, w i t h  a n y  p r o c e e d s  to g o  t o  the 
g e n e r a l  fund.

S u b s e c t i o n  (f) a u t h o r i z e s  a fu l l  r a n g e  o f  p r o f e s s i o n a l  
m a n a g e m e n t  s e r v i c e s  a n d  p a r t i c i p a t i o n  i n  f e d e r a l  a s s i s t a n c e  
p r o g r a m s  s u c h  as t h o s e  c o n d u c t e d  b y  t h e  F o r e s t  S e r v i c e  u n d e r  
t h e i r  s t a t e  a n d  p r i v a t e  f o r e s t r y  d i v i s i o n .  S i n c e  t h e r e  w i l l  
b e  m a n y  n e w  t i m b e r  o p e r a t o r s  a n d  o w n e r s  in t h e  s t a t e  i n  the 
n e a r  future, e d u  a t i o n  a n d  m a n a g e m e n t  a s s i s t a n c e  e f f o r t s  m a y  
p r o v i d e  e x p e r t i s e  w h i c h  w o u l d  b e  o t h e r w i s e  u n a v a i l a b l e ,  
l e a d i n g  t o  m o r e  e f f i c i e n t  o p e r a t i o n s  a n d  b e t t e r  f o r e s t  
p r a c t i c e s .  S u c h  s e r v i c e s  m u s t  b e  c l o s e l y  c o o r d i n a t e d  w i t h  
r e g u l a t o r y  a n d  r e v i e w  r e q u i r e m e n t s ,  as is d i s c u s s e d  l a t e r  in 
t h i s  a n a l y s i s .

A s  d i s c u s s e d  e a r l i e r ,  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  
C o n s e r v a t i o n  m a y  l e g a l l y  d e l e g a t e  a u t h o r i t y  to t h e  D e p a r t m e n t  
o f  N a t u r a l  R e s o u r c e s  for d e v e l o p m e n t  o f  r e g u l a t i o n s  n e c e s s a r y  
t o  i m p l e m e n t  t h e  f o r e s t r y  p o r t i o n  o f  t h e  s t a t e  p r o g r a m  for 
c o n t r o l  o f  n o n p o i n t  s o u r c e  p o l l u t i o n  u n d e r  the F e d e r a l  W a t e r  
P o l l u t i o n  C o n t r o l  Act, as am e n d e d ,  o r  t o  u s e  a n y  o t h e r  
a r r a n g e m e n t  to t a k e  a d v a n t a g e  o f  the f o r e s t r y  e x p e r t i s e  of 
D N R . S u b s e c t i o n  (g) f o r m a l i z e s  t h i s  a u t h o r i z a t i o n  and 
d i r e c t s  D N R  to s e e k  a c o o p e r a t i v e  a g r e e m e n t  on  t h i s  subject. 
H o w e v e r ,  i t  a l s o  r e e m p h a s i z e s  t h a t  D E C  is t h e  l e a d  a g e n c y  and 
t h a t  a n y  r e g u l a t i o n s  o r  c o o p e r a t i v e  a g r e e m e n t s  m u s t  be 
a p p r o v e d  b y  t h e  c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  c o n s e r v a t i o n  
b e f o r e  t h e y  b e c o m e  e f f e c t i v e .

S i n c e  m a x i m u m  c o n t a c t  w i t h  f o r e s t  r e s o u r c e  c o n s t i t u e n c i e s  is 
c r i t i c a l  i f  t h e  g o v e r n m e n t  a n d  t h e  p r i v a t e  s e c t o r  are to 
u n d e r s t a n d  e a c h  o t h e r ' s  p o s i t i o n s  a n d  i n t e r e s t s ,  s u b s e c t i o n  
(h) p l a c e s  a d u t y  o n  t h e  c o m m i s s i o n e r  t o  c o n s u l t  w i t h  all 
a p p r o p r i a t e  p a r t i e s  in t h e  a d m i n i s t r a t i o n  o f  t h e  Act. The 
c o m m i s s i o n e r  is e x p e c t e d  to c o n s u l t  c o n t i n u o u s l y  w i t h  o t h e r  
s t a t e  a g e n c i e s  p o s s e s s i n g  n a t u r a l  r e s o u r c e  m a n a g e m e n t  
r e s p o n s i b i l i t i e s  a n d  to d r a w  f u l l y  u p o n  t h e i r  e x p e r t i s e ;  this 
is e x p e c i a l l y  t r u e  w h e r e  D N R  h a s  n o  e x p e r t i s e  o f  its o w n  in a 
p a r t i c u l a r  s u b j e c t  area. T h e  t e r m  " l a n d o w n e r s "  s h o u l d  be 
c o n s t r u e d  t o  i n c l u d e  a d j a c e n t  l a n d o w n e r s  w i t h  r e s p e c t  to 
o p e r a t i o n s  w h i c h  m a y  a f f e c t  them. M o r e o v e r ,  the c o m m i s s i o n e r  
is n o t  l i m i t e d  t o  e n t i t i e s  w i t h i n  t h e  state; f e d e r a l
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a g e n c i e s ,  a n d  a g e n c i e s  a n d  i n s t i t u t i o n s  o f  o t h e r  s t a t e s  a n d  
o f  f o r e i g n  c o u n t r i e s  s h o u l d  b e  c o n t a c t e d  t o  p r o v i d e  t h e  s t a t e  
f o r e s t e r  w i t h  m a x i m u m  a c c e s s  t o  i n f o r m a t i o n  o n  n e w  m a n a g e m e n t  
t e c h n i q u e s  a n d  o t h e r  m a t t e r s .  T h e  p r o v i s i o n  o n  c o o p e r a t i v e  
a g r e e m e n t s  a n d  c o n t r a c t s  is i n t e n d e d  to p e r m i t  f o r m a l i z a t i o n  
o f  c o n s u l t a t i o n ,  m a n a g e m e n t ,  a n d  o t h e r  a c t i v i t i e s  w h e r e  
d e s i r a b l e .

W i t h  r e s p e c t  to s u b s e c t i o n  (i), t h e r e  w e r e  a n u m b e r  o f  
r e q u e s t s  for c r e a t i o n  o f  an  a d v i s o r y  c o m m i t t e e  o r  b o a r d  to 
a s s i s t  t h e  s t a t e  f o r e s t e r .  H o w e v e r ,  e s t a b l i s h m e n t  o f  a 
s p e c i f i c  c o m m i t t e e  o r  b o a r d  b y  s t a t u t e  a u t o m a t i c a l l y  
i n i t i a t e s  a u s e l e s s  c o n t r o v e r s y  o v e r  t h e  m a k e u p  o f  t h e  
e n t i t y .  M o r e o v e r ,  w h i l e  a g e n e r a l  a d v i s o r y  c o m m i t t e e  m a y  b e  
i m p o r t a n t ,  c r e a t i o n  o f  s p e c i a l  c o m m i t t e e s  o n  p a r t i c u l a r  
i s s u e s  o f  s p e c i a l  i m p o r t a n c e  m a y  a l s o  b e  w a r r a n t e d  f r o m  t i m e  
t o  time. W h i l e  t h e  b i l l  e n d o r s e s  t h e  a d v i s o r y  c o m m i t t e e  
a p p r o a c h  w h e r e  a p p r o p r i a t e ,  it p r o v i d e s  f l e x i b i l i t y  w h i c h  is 
t h e  k e y  to a s u c c e s s f u l  a d v i s o r y  c o m m i t t e e  system, a n d  th u s  
l e a v e s  i t  to t h e  d e p a r t m e n t  to d e t e r m i n e  t h e  p a r t i c u l a r s .  
T h e  c o m m i s s i o n e r  is, n e v e r t h e l e s s ,  d i r e c t e d  to e s t a b l i s h  at 
l e a s t  o n e  a d v i s o r y  c o m m i t t e e ,  a n d  i t  is e x p e c t e d  t h a t  the 
c o m m i s s i o n e r  w i l l  u s e  the a d v i s o r y  c o m m i t t e e  s y s t e m  (1) to 
d e v e l o p  s p e c i f i c  a p p r o a c h e s  to i m p l e m e n t i n g  t h e  s t a n d a r d s  in 
sec. 40 t h r o u g h  t h e  a d v i c e  o f  p r o f e s s i o n a l s  a n d  o t h e r  
i n t e r e s t e d  p e r s o n s ,  (2) to f o r m u l a t e  t h e  p a r t i c u l a r s  o f  the 
e x e m p t i o n s  u n d e r  sec. 30(c), a n d  (3) to c a r r y  o u t  
c o n s u l t a t i v e  d u t i e s  u n d e r  s u b s e c t i o n  (h).

M o r e o v e r ,  a d v i s o r y  c o m m i t t e e s  c r e a t e d  m u s t  b e  r e p r e s e n t a t i v e  
o f  t h e  v a r i o u s  c o n s t i t u e n c i e s  d e p e n d e n t  o n  or  a f f e c t e d  b y
m a n a g e m e n t  o f  f o r e s t  r e s o u r c e s  so t h a t  a full r a n g e  o f  p u b l i c  
o p i n i o n  is r e c e i v e d .  A d v i s o r y  c o m m i t t e e s  s h o u l d  m e e t  
r e g u l a r l y ,  a n d  m e m b e r s  s h o u l d  b e  a p p o i n t e d  to s p e c i f i e d  t e r m s  
l o n g  e n o u g h  to p e r m i t  t h e m  to b e c o m e  f a m i l i a r  w i t h  the is s u e s  
a n d  to m a k e  m e a n i n g f u l  r e c o m m e n d a t i o n s .  T h e  c o m m i s s i o n e r  
s h o u l d  a p p o i n t  an  a d v i s o r y  c o m m i t t e e  as s o o n  as p o s s i b l e
a f t e r  t h e  e f f e c t i v e  d a t e  o f  the A c t  to a s s i s t  in the
d e v e l o p m e n t  o f  r e g u l a t i o n s .  T h e  p r o v i s i o n  o n  t r a v e l  and 
e x p e n s e s  is i n t e n d e d  to  b e  u s e d  o n l y  w h e r e  a d v i s o r y  c o m m i t t e e  
a c t i v i t i e s  a r e  c l e a r l y  n e c e s s a r y  a n d  o f  b e n e f i t  to the 
state.

W h i l e  t h e r e  w e r e  s e v e r a l  s u g g e s t i o n s  for a p r o v i s i o n
m a n d a t i n g  the l o c a t i o n  o f  t h e  s t a t e  forester, I b e l i e v e  t h a t  
a c c e s s  t o  t r a i n e d  f o r e s t r y  p e r s o n n e l  b y  the p u b l i c  is m o r e  
d i r e c t l y  r e s p o n s i b l e  for t h e  s u c c e s s  o f  a g o v e r n m e n t  f o r e s t r y  
p r o g r a m .  T h e r e f o r e ,  s u b s e c t i o n  (j) s p e a k s  to d i s t r i b u t i o n  of  
th e  d e p a r t m e n t ' s  f o r e s t e r s  r a t h e r  t h a n  t h e  l o c a t i o n  o f  the 
s t a t e  fores t e r .
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T h e  i n t r o d u c t i o n  to  t h i s  a n a l y s i s  s t r e s s e d  t h e  i m p o r t a n c e  o f  
a v o i d i n g  d u p l i c a t i o n  o f  e x i s t i n g  a u t h o r i t y  i n  t h e  e n a c t m e n t  
o f  f o r e s t  p r a c t i c e ^  l e g i s l a t i o n .  S u b s e c t i o n  (k) f u l f i l l s  
t h i s  o b j e c t i v e  b y  i n s u r i n g  t h a t  t h e  s t a t u t o r y  p r e r o g a t i v e s  o f  
o t h e r  a g e n c i e s  are r e t a i n e d  a n d  t h a t  t h i s  A c t  is n o t  v i e w e d  
as o t h e r  t h a n  s u p p l e m e n t a l  to t h e  o v e r a l l  s t a t e  r e g u l a t o r y  
f r a m e w o r k  for f o r e s t  r e s o u r c e s .  T h e  o n l y  e x c e p t i o n s  are t h a t  
(1) f o r e s t r y  r e g u l a t i o n s  d e v e l o p e d  u n d e r  t h i s  c h a p t e r  s h a l l  
b e  u s e d  as the f o r e s t r y  s e g m e n t  o f  t h e  C o a s t a l  M a n a g e m e n t  A c t  
p r o g r a m  a n d  (2) i f  a u t h o r i z e d  b y  t h e  c o m m i s s i o n e r  o f  
e n v i r o n m e n t a l  c o n s e r v a t i o n ,  r e g u l a t i o n s  a d o p t e d  u n d e r  th i s  
c h a p t e r  m a y  s e r v e  as t h e  f o r e s t r y  p o r t i o n  o f  the s t a t e  
p r o g r a m  for c o n t r o l  o f  n o n p o i n t  s o u r c e  p o l l u t i o n .

S u b s e c t i o n  (1) is s e l f - e x p l a n a t o r y .

S e c t i o n  30. A p p l i c a b i l i t y .

T h i s  s e c t i o n  s p e c i f i e s  t h e  a p p l i c a b i l i t y  o f  t h e  A c t  to 
p a r t i c u l a r  l a n d  and a c t i v i t i e s .

S u b s e c t i o n  (a) is s e l f - e x p l a n a t o r y .  T h e  l i m i t a t i o n  in SB 59 
t o  c o m m e r c i a l  f o r e s t  l a n d  w a s  r e m o v e d  as i t  w a s  c o n s i d e r e d  to 
b e  i l l o g i c a l  a n d  e x t r e m e l y  d i f f i c u l t  to  a d m i n i s t e r .  
M u n i c i p a l i t i e s  are n o t  p r e v e n t e d  f r o m  a d o p t i n g  o r d i n a n c e s  
w h i c h  e m b o d y  s t r i c t e r  s t a n d a r d s  a n d  p r a c t i c e s  t h a n  t h o s e  
p r o m u l g a t e d  u n d e r  this Act.

S u b s e c t i o n  (b) r e f l e c t s  t h e  f a c t  t h a t  s t a t e  s t a n d a r d s  a d o p t e d  
u n d e r  the F e d e r a l  W a t e r  P o l l u t i o n  C o n t r o l  A c t  m a y  b e  m a d e  
a p p l i c a b l e  to f e d e r a l  lands.

S u b s e c t i o n  (c) c o v e r s  e x e m p t i o n s .  T h e  i n t e n t  o f  th i s  
p r o v i s i o n  is t o  l i m i t  the a p p l i c a b i l i t y  o f  t h i s  A c t  to m a j o r  
c o m m e r c i a l  o p e r a t i o n s  w h i c h  g e n u i n e l y  a f f e c t  the o b j e c t i v e s  
o f  t h i s  c h a p t e r  r e l a t i n g  to the m a i n t e n a n c e  o f  a s t a b l e  a n d  
h e a l t h y  f o r e s t  p r o d u c t s  i n d u s t r y  a n d  t h e  p e r p e t u a t i o n  o f  
s u p p l i e s  o f  r e n e w a b l e  r e s o u r c e s .  C o n s e q u e n t l y ,  the 
c o m m i s s i o n e r  is r e q u i r e d  to m a k e  e x e m p t i o n s  b y  r e g u l a t i o n  to 
i n s u r e  t h a t  s m a l l  l a n d o w n e r s  w h o  e x p e c t  to be a b l e  t o  sell o r  
o t h e r w i s e  use t h e i r  t i m b e r  w i l l  b e  p e r m i t t e d  t o  do so. S i n c e  
i t  is i m p o s s i b l e  t o  d e t e r m i n e  in all c a s e s  w h a t  is a "s m a l l  
l a n d o w n e r " ,  t h e  c o m m i s s i o n e r  m a y  d e t e r m i n e  t h e  p a r t i c u l a r s  
t h r o u g h  e x e m p t i o n  r e g u l a t i o n s .  How e v e r ,  a n y  o w n e r  o f  the 
t r a c t s  d e s c r i b e d  is e n t i t l e d  to a n  e x e m p t i o n  u n l e s s  his t r a c t  
is b e i n g  u s e d  as a p a r t  o f  a m a j o r  c o m m e r c i a l  o p e r a t i o n ,  as 
w h e r e  a l o g g i n g  c o m p a n y  p u r c h a s e s  the t i m b e r  r i g h t s  to 
n u m e r o u s  c o n t i g u o u s  t r a c t s  in o r d e r  to c o n d u c t  a l a r g e  s c a l e  
l o g g i n g  p r o g r a m .  W i t h  r e s p e c t  t o  t r a c t s  l a r g e r  t h a n  160
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a c r e s  w h i c h  are n o t  p a r t  o f  a h o m e s t e a d ,  farm, o r  r e s i d e n t i a l  
o r  r e c r e a t i o n a l  p r o p e r t y ,  t h e  c o m m i s s i o n e r  m a y  e x e m p t  t h e m  if  
t h e y  a r e  n o t  c a p a b l e  o f  b e i n g  m a n a g e d  as a s u s t a i n e d  y i e l d  
f o r e s t  unit.

S e c t i o n  40. R e g u l a t o r y  a n d  A d m i n i s t r a t i v e  S t a n d a r d s .

T h e  b e s t  a p p r o a c h  t o  f o r e s t  p r a c t i c e s  l e g i s l a t i o n  is to a v o i d  
p l a c i n g  s p e c i f i c  p r a c t i c e s  m e a s u r e s  i n  t h e  st a t u t e ;  instead, 
p r a c t i c e s  s h o u l d  b e  d e v e l o p e d  t h r o u g h  t h e  r e g u l a t o r y  pro c e s s ,  
w i t h  s u c h  r e g u l a t i o n s  a n d  o t h e r  a d m i n i s t r a t i v e  a c t i o n s  
g o v e r n e d  b y  g u i d i n g  s t a n d a r d s  c o n t a i n e d  i n  the Act. S e c t i o n  
4 0  c o n t a i n s  s u c h  s t a n d a r d s .

S u b s e c t i o n  (a) c o n t a i n s  s t a n d a r d s  a p p l i c a b l e  to all f o r e s t  
land, r e g a r d l e s s  o f  w h e t h e r  i n  p u b l i c  or  p r i v a t e  o w n e r s h i p .

P a r a g r a p h  (1) r e c o g n i z e s  the i m p o r t a n c e  o f  d e t e r m i n i n g  the 
r e f o r e s t a t i o n  c a p a c i t y  o f  l a n d  b e f o r e  t i m b e r  h a r v e s t i n g .  The 
d e t e r m i n a t i o n  is to b e  m a d e  b y  t h e  g o v e r n m e n t .  T h i s  s t a n d a r d  
is n o t  i n t e n d e d  t o  m a n d a t e  a n o n - d e c l i n i n g  y i e l d  t y p e  o f  
m a n a g e m e n t ,  b u t  i t  d o e s  r e f l e c t  the p a r a m o u n t  s t a t e  i n t e r e s t  
i n  h a v i n g  all f o r e s t  l a n d  ( u n l e s s  l e g i t i m a t e l y  c o n v e r t e d  to 
a n o t h e r  use) c o n t i n u e  to p r o d u c e  m e r c h a n t a b l e  t i m b e r  o v e r  the 
l o n g  term.

P a r a g r a p h  (2) d i c t a t e s  t h a t  i m p o r t a n t  i n f o r m a t i o n  r e l a t i v e  to 
a n y  d e c i s i o n  s h o u l d  be  c o l l e c t e d  and used, a n d  t h a t  i t  s h o u l d  
b e  c u r r e n t .  In s o m e  cases, l a n d  m a n a g e r s  h a v e  b e c o m e  l a x  in 
k e e p i n g  a b r e a s t  o f  r e c e n t  d e v e l o p m e n t s  in  t h e i r  field, and 
m a k e  d e c i s i o n s  b a s e d  m o r e  o n  t h e i r  s t a t u s  as p r o f e s s i o n a l s  
r a t h e r  t h a n  t h r o u g h  t r u e  a n a l y s i s  o f  a s i t u a t i o n .  T h i s  
s t a n d a r d  is n o t  i n t e n d e d  to b e  an u n w a r r a n t e d  o b s t a c l e  to 
m a n a g e m e n t  a c t i v i t i e s  o r  to f ocus t h e  b u r d e n  o f  d e v e l o p i n g  
d a t a  o n  t h e  o p e r a t o r .  It does, ho w e v e r ,  p l a c e  a d u t y  o n  the 
m a n a g e r  to a c c o u n t  for h i s  a c t i o n s  in a c o n v i n c i n g  way.

P a r a g r a p h  (3) m a n d a t e s  r e c o g n i t i o n  o f  the c o n c e p t s  o f  
e n v i r o n m e n t a l l y  s e n s i t i v e  a r e a s  a n d  b e s t  m a n a g e m e n t  p r a c t i c e s  
i n  c o n j u n c t i o n  w i t h  n o n p o i n t  s o u r c e  m e a s u r e s  if a d o p t e d  u n d e r  
t h i s  c h a p t e r .  A  n u m b e r  o f  a p p r o a c h e s  c o u l d  b e  u t i l i z e d ,  
d e p e n d i n g  o n  t h e  o b j e c t i v e  to b e  a c h i e v e d ,  i n c l u d i n g  
s t a n d a r d s ,  q u a n t i t a t i v e  l i m i t a t i o n s ,  a n d  z o n e s  or  m a n a g e m e n t  
u n i t s .

P a r a g r a p h  (4) i d e n t i f i e s  t w o  i m p o r t a n t  e l e m e n t s  o f t e n  m i s s i n g  
i n  f o r e s t  r e s o u r c e  m a n a g e m e n t ;  first, t h a t  f o r e s t  p r a c t i c e s  
r e q u i r e m e n t s  o f t e n  i m p o s e  r e a l  c o s t s  o n  the o p e r a t o r ,  and 
s h o u l d  be w e i g h e d  i n  t e r m s  o f  t h e  p u b l i c  b e n e f i t s  r e a l i z e d ;
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and second, that a format for the harvest of trees convenient 
for government managers may be unrealistic for operators in 
view of marketing conditions.

Paragraph (5) recognizes the fundamental public trust 
obligation of the state to insure that the capability of the 
land to produce renewable resources is not impaired. While a 
particular species of tree or wildlife may have little 
relative value now, the future may find it suddenly in great 
demand. If the land is incapable of producing it to the 
demand level, an important land management option is lost, to 
the detriment of the public welfare.

Paragraph (6) reflects that loss of scenic quality may have 
an impact beyond the boundaries of the land where the 
activity is taking place. While this standard permits 
consideration of scenic factors where economically feasible, 
it is not intended as a prohibition on land-use activities, 
especially on private land where private landowners are 
justified in using resources subject to their ownership. It 
is directed primarily at public land where scenic quality is 
one of the multiple uses and values deserving recognition in 
a public land management program. In situations where an 
area is an important source of tourism and recreation, for 
example, a landscape architect might be employed in the 
design of the layout.

S u b s e c t i o n  (c) c o n t a i n s  t h o s e  a d d i t i o n a l  s t a n d a r d s
a p p r o p r i a t e  for p u b l i c  land.

Paragraph (1) follows similar federal legislation by applying 
the principles of multiple use and sustained yield to public 
land. These concepts are so well accepted as desirable
objectives that further explanation is unnecessary. Once 
again, the approach which allows satisfaction of present
needs without foreclosing future options is the most
desirable.

Paragraph (2) injects another common principle in forest 
management. Specifically, while multiple use necessarily 
involves combining compatible uses within a large land area, 
forest practices and allocations result in assigning priority 
uses to particular areas. This standard provides that any 
allocation system should be implemented through analysis of 
the capability of the land and the resources and values 
present.

Paragraph (3) does not require that all uses be given equal 
distribution in the implementation of a multiple-use system.
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It does, h o w e v e r ,  r e q u i r e  t h a t  t h e  p r o c e s s  b e g i n  w i t h o u t  a n y  
p r e c o n c e p t i o n s  or  p r e j u d i c e s  o n  t h e  p a r t  o f  l a n d  m a n a g e r s .

P a r a g r a p h  (4) r e c o g n i z e s  t h e  n e e d  to a c c o m m o d a t e  t h e  c o n c e r n s  
a n d  r e q u i r e m e n t s  o f  the m a n y  f o r e s t  r e s o u r c e  c o n s t i t u e n c i e s .

S e c t i o n  50. A d m i n i s t r a t i v e  P l a n  a n d  R e p o r t .

S u b s e c t i o n  (a) r e q u i r e s  t h a t  a p l a n  b e  d e v e l o p e d  b y  the 
d e p a r t m e n t  d e m o n s t r a t i n g  c o m p l i a n c e  w i t h  the Act. W i t h o u t  
s u c h  a p l a n n i n g  p r o c e s s ,  it  w o u l d  b e  d i f f i c u l t  for the 
d e p a r t m e n t  to d i r e c t  all o f  its a c t i v i t i e s  a n d  p r o g r a m s  
t o w a r d  m e e t i n g  u n i f o r m  goals. M o r e o v e r ,  t h e r e  w o u l d  b e  n o  
g u a r a n t e e  t h a t  a l o n g  r a n g e  b l u e p r i n t  ( b a s e d  o n  a r o t a t i o n  
a ge or s i m i l a r  c o n c e p t )  for f o r e s t  m a n a g e m e n t  w o u l d  b e  
f o r m u l a t e d ;  t h i s  is n e c e s s a r y  if  u n d e s i r a b l e  c o n s e q u e n c e s  are 
to b e  a d d r e s s e d  b e f o r e  t h e y  b e c o m e  i m p o s s i b l e  to de a l  with. 
It is e x p e c t e d  t h a t  t h e  p l a n  w i l l  c o n c e r n  i t s e l f  s p e c i f i c a l l y  
w i t h  m a n a g e m e n t  i s s u e s  o f  i n t e r e s t  to t h e  p u b l i c ,  s u c h  as 
h a r v e s t i n g  m e t h o d o l o g y ,  t i m b e r  m a n a g e m e n t  p h i l o s o p h y ,  a n d  a 
s y s t e m  for p e r p e t u a t i o n  o f  s u p p l i e s  o f  r e n e w a b l e  r e s o u r c e s .  
W h i l e  the p l a n  w i l l  n e c e s s a r i l y  b e  r e v i s e d  a n d  a u g m e n t e d  o v e r  
t i m e  to r e f l e c t  n e w  i n f o r m a t i o n  a n d  m a n a g e m e n t  t e c h n i q u e s ,  
the f i r s t  d r a f t  s h o u l d  a c c o m p a n y  t h e  f i r s t  r e p o r t  to the 
l e g i s l a t u r e  r e q u i r e d  b y  s u b s e c t i o n  (b).

S u b s e c t i o n  (b) r e q u i r e s  a r e p o r t  to  t h e  l e g i s l a t u r e  
d e m o n s t r a t i n g  a c c o u n t a b i l i t y  w i t h  r e s p e c t  to s u b s e c t i o n  (a).

S u b s e c t i o n  (c) d i r e c t s  t h e  p r e p a r a t i o n  o f  r e c o m m e n d a t i o n s  for 
f i n a n c i a l  i n c e n t i v e s  as p a r t  o f  the t h r e e f o l d  a p p r o a c h  to 
a c h i e v i n g  the o b j e c t i v e s  o f  the A c t  (r e g u l a t i o n s ,  services, 
and i n c e n t i v e s ).

S e c t i o n  60. R e g u l a t i o n s .

T h i s  s e c t i o n  v e s t s  a u t h o r i t y  for r e g u l a t i o n s  g o v e r n i n g  f o r e s t  
p r a c t i c e s .  R e g u l a t i o n s  m a y  b e  a d opted, o f  course, to 
i m p l e m e n t  o t h e r  p o r t i o n s  o f  t h e  A c t  as well.

S u b s e c t i o n  (a) l i s t s  t h e  s u b j e c t  a r e a s  for r e g u l a t i o n s .  T h e y  
are i n t e n d e d  to c o v e r  a p p r o p r i a t e  s i l v i c u l t u r a l  a n d  r e l a t e d  
a c t i v i t i e s  n e c e s s a r y  for f o r e s t  m a n a g e m e n t  w i t h o u t  
e n c r o a c h i n g  o n  f u n c t i o n s  t r a d i t i o n a l l y  p e r f o r m e d  b y  o t h e r  
agenc i e s .  It is e x p e c t e d  t h a t  a s e t  o f  a t  l e a s t  i n t e r i m  
r e g u l a t i o n s  w o u l d  b e  d e v e l o p e d  b y  e a r l y  1979.

T h e r e  has b e e n  a n u m b e r  o f  r e q u e s t s  for a o n e - s t o p  p e r m i t  
p r o c e s s .  T h e  d e p a r t m e n t  s h o u l d  n o t  b e  v e s t e d  w i t h  a u t h o r i t y
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to a c t u a l l y  a p p r o v e  p e r m i t  a p p l i c a t i o n s  o n  b e h a l f  o f  o t h e r  
a g e n c i e s  s i n c e  t h a t  is a m a t t e r  f o r  t h e i r  d i s c r e t i o n .  
H o w e v e r ,  a n  o p e r a t o r  s h o u l d  n o t  h a v e  t o  v i s i t  e a c h  a g e n c y  a n d  
d i v i s i o n  w h i c h  r e q u i r e s  a p e r m i t .  T h e r e f o r e ,  t h i s  s e c t i o n  
a l l o w s  t h e  o p e r a t o r  t o  m a k e  all o f  h i s  p e r m i t  a p p l i c a t i o n s  
t h r o u g h  o n e  p l a c e  a n d  to b e  i n f o r m e d  o f  t h e  o u t c o m e  b y  t h e  
d e p a r t m e n t .  W h e r e  a p p l i c a b l e ,  t h e  p r o v i s i o n s  o f  A S  4 6 . 3 5  
s h o u l d  b e  u s e d  to  c o o r d i n a t e  m u l t i p l e  p e r m i t  d e t e r m i n a t i o n s .

S u b s e c t i o n s  (c) a n d  (d) are s e l f - e x p l a n a t o r y .

S e c t i o n  70. R e v i e w  a n d  A p p r o v a l  o f  O p e r a t i o n s .

T h i s  s e c t i o n  is i n t e n d e d  to i n s t i t u t e  a r e v i e w  p r o c e s s  w h i c h  
c o m b i n e s  t h e  b e s t  e l e m e n t s  o f  t h e  n o t i f i c a t i o n  s y s t e m  a n d  the 
p r i o r - a p p r o v a l  s y s t e m  w i t h o u t  i n c o r p o r a t i n g  t h e i r  
d i s a d v a n t a g e s  as w e l l .

S u b s e c t i o n  (a) is, o f  course, s u b j e c t  to a n y  e x e m p t i o n s  
g r a n t e d  u n d e r  sec. 30 ( c ) .

S u b s e c t i o n  (b) s t r e s s e s  t h e  i m p o r t a n c e  o f  t h e  p r o f e s s i o n a l  
m a n a g e m e n t  s e r v i c e s  a p p r o a c h .  If t h e r e  is e a r l y  a n d  
c o n s i s t e n t  c o n t a c t  b e t w e e n  o p e r a t o r s  a n d  t h e  d e p a r t m e n t  w i t h  
r e s p e c t  to p e n d i n g  o p e r a t i o n s ,  t h e  o p e r a t o r  w i l l  g a i n  m a x i m u m  
b e n e f i t  f r o m  a s s i s t a n c e  p r o g r a m s ,  u n d e r s t a n d  a p p l i c a b l e  
r e g u l a t i o n s  s o  as to a v o i d  i n a d v e r t e n t  v i o l a t i o n s ,  p r o v i d e  
s t a t e  o f f i c i a l s  w i t h  a full u n d e r s t a n d i n g  o f  h i s  i n t e r e s t s  
a n d  needs, a n d  i n  g e n e r a l  f a c i l i t a t e  a d m i n i s t r a t i o n  o f  the 
Act. W i t h  full c o o p e r a t i o n  b e t w e e n  o p e r a t o r s  and t h e  state, 
r e v i e w  u n d e r  t h i s  s e c t i o n  c o u l d  b e  r e n d e r e d  l a r g e l y  a 
f o r m a l i t y .  M o r e o v e r ,  w h i l e  the s t a t u t o r y  r e q u i r e m e n t s  m u s t  
b e  met, I r e c o g n i z e  t h a t  o p e r a t i o n s  m a y  r a n g e  f r o m  a o n e - t i m e  
h a r v e s t  o c c u p y i n g  o n e  s e a s o n  to an o n g o i n g  h a r v e s t  p r o g r a m  
t a k i n g  p l a c e  c o n t i n u o u s l y  for years. T h e  c o m m i s s i o n e r  is 
e x p e c t e d  to  t a i l o r  t h i s  p r o c e s s  to v a r i o u s  p r o p o s e d  p r o j e c t s  
so t h a t  u n n e c e s s a r y  b u r e a u c r a t i c  o b s t a c l e s  are n o t  e r e c t e d .

T h e  r e v i e w  p r o c e s s  in s u b s e c t i o n s  (c) t h r o u g h  (i) i m p o s e s  an  
i r o n c l a d  t i m e  f r a m e  o n  the l e n g t h  o f  t h e  g o v e r n m e n t  review. 
T h e r e  are no  e x c e p t i o n s .  T h e  n o t i f i c a t i o n  d e s c r i p t i o n  s h o u l d  
c o n s i s t  o f  a l o g g i n g  a n d  a c c e s s  p l a n  so t h a t  t h e  l o c a t i o n  o f  
l a n d - u s e  a c t i v i t i e s  is e a s i l y  d i s c e r n e d .  T h e  e x t e n d e d  p e r i o d  
in  s u b s e c t i o n  (d) is t o  b e  a u t h o r i z e d  o n l y  w h e r e  the 
r \ m p l e x i t y  o f  t h e  s u b j e c t  m a t t e r  m a k e s  it p h y s i c a l l y  
i m p o s s i b l e  f o r  a 2 0 - d a y  review, s u c h  as for a p r o p o s e d  
o p e r a t i o n  i n v o l v i n g  m a n y  t h o u s a n d s  o f  a c r e s  t o  t a k e  p l a c e  
o v e r  a n u m b e r  o f  ye a r s .  If s t a t e  a g e n c i e s  p o s s e s s  the 
m a n p o w e r  to  r e v i e w  the o p e r a t i o n  w i t h i n  20 days, a n  e x t e n s i o n
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s h o u l d  n o t  b e  a u t h o r i z e d .  M o r e o v e r ,  a n  e x t e n s i o n  s h o u l d  o n l y  
b e  for t h e  p e r i o d  n e c e s s a r y  to c o m p l e t e  t h e  r e v iew, a n d  n o t  
n e c e s s a r i l y  for t h e  fu l l  a d d i t i o n a l  20 days. A b o v e  all, t h e  
c o m m i s s i o n e r  m u s t  i n s u r e  t h a t  e x t e n s i o n s  are n o t  u s e d  as an  
e x c u s e  for b u r e a u c r a t i c  delay. T h i s  e x t e n s i o n  is n o t  to b e  
e m p l o y e d  as a n  e x c u s e  f o r  b u r e a u c r a t i c  delay.

S u b s e c t i o n  (e)(4) r e c o g n i z e s  t h a t  t h e r e  m a y  b e  i n s t a n c e s  
w h e r e  a p a r t i c u l a r  p h a s e  o f  an  o p e r a t i o n  r e q u i r e s  c l o s e r  
e x a m i n a t i o n ;  i t  is e m p h a s i z e d  t h a t  a d d i t i o n a l  m a t e r i a l s  
r e q u i r e d  o f  t h e  o p e r a t o r  u n d e r  t h i s  l a n g u a g e  m u s t  b e  
c a r e f u l l y  l i m i t e d  to  o n l y  t h o s e  m a t t e r s  r e q u i r i n g  a d d i t i o n a l  
r e v iew, a n d  n o t  u s e d  as an e x c u s e  for t h e  f o r e s t  m a n a g e r s  to 
f o r c e  t h e  o p e r a t o r  to d o  t h e i r  w o r k  for them. O n c e  again, i f  
t h e  p r o f e s s i o n a l  m a n a g e m e n t  s e r v i c e s  a p p r o a c h  is f u l l y  used, 
t h e  r e v i e w  p r o c e s s  i n  t h i s  s e c t i o n  s h o u l d  n o t  b e c o m e  an 
issue.

W i t h  r e s p e c t  t o  p u b l i c  n o t i c e  u n d e r  s u b s e c t i o n  (h), n o t i c e  
s h o u l d  be  g i v e n  l o c a l l y  as w e l l  w h e r e  t h e r e  is no  n e w s p a p e r  
p u b l i s h e d  i n  t h e  area.

S u b s e c t i o n  (i) s t r e s s e s  t h a t  si t e  e x a m i n a t i o n s  m a y  b e  u s e d  
w h e r e  s u c h  w o u l d  b e n e f i t  the r e v i e w  p r o c e s s .

S u b s e c t i o n  (j) p r o h i b i t s  s u b s t a n t i a l  d e v i a t i o n  f r o m  a p p r o v e d  
p l a n s .  " S u b s t a n t i a l  d e v i a t i o n "  m e a n s  a d e p a r t u r e  s i g n i f i c a n t  
e n o u g h  to j e o p a r d i z e  a t t a i n m e n t  o f  the o b j e c t i v e s  o f  t h e  Act. 
C l o s e  c o r t a c t  b e t w e e n  t h e  o p e r a t o r  and t h e  d e p a r t m e n t  s h o u l d  
p e r m i t  a n y  p r o b l e m s  to b e  r e s o l v e d  in a d v a n c e  o f  a c r i sis.

S u b s e c t i o n  (k) r e f l e c t s  t h a t  t h e r e  w i l l  be  s o m e  i n s t a n c e s  
w h e r e  i m m e d i a t e  a c t i o n  is n e c e s s a r y ,  as i n  t h e  c a s e  o f  
s a l v a g e  o f  trees, f i r e  h azards, or o t h e r  s i t u a t i o n s  w h e r e  a 
g e n u i n e  e m e r g e n c y  is i n v o lved.

T h e  a u t h o r i t y  for p o s t i n g  o f  s e c u r i t y  u n d e r  s u b s e c t i o n  (m) is 
t o  b e  u s e d  o n l y  w h e r e  n e c e s s a r y .  O b t a i n i n g  b o n d s  and o t h e r  
s e c u r i t y  d e v i c e s  is o f t e n  d i f f i c u l t ,  e s p e c i a l l y  for s m a l l  
o p e r a t o r s ,  a n d  m a y  p r e v e n t  t h e m  f r o m  d o i n g  b u s i n e s s  a t  all. 
W h e r e  s e c u r i t y  is r e q u i r e d ,  the a m o u n t  s h o u l d  b e  g e a r e d  to 
t h e  a c t u a l  d a n g e r  b e i n g  p r o t e c t e d  a g ainst, p o s s i b l y  t h r o u g h  
s o m e  t y p e  o f  s l i d i n g  s c a l e  a r r a n g e m e n t .

S u b s e c t i o n  (n) is s e l f - e x p l a n a t o r y .  T h i s  w a s  n o t  i n t e n d e d  to 
a p p l y  to o p e r a t i o n s  w h i c h  h a v e  a l r e a d y  b e e n  c o m p l e t e d .  
S e c t i o n  80. D e p l o y m e n t  of  B r o a d c a s t  C h e m i c a l s
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R e g u l a t i o n  o f  f o r e s t  p r a c t i c e s  m u s t  n e c e s s a r i l y  r e f l e c t  the 
s t a t e  o f  t h e  art. A l l  c o n s e q u e n c e s  c a n n o t  b e  k n o w n  in 
a d v a n c e  o f  o p e r a t i n g ;  with*1 a n  a p p r o p r i a t e  m a r g i n  o f  e r r o r  
b u i l t  in, s u c h  o p e r a t i o n s  c a n  b e  c o n d u c t e d  s u c c e s s f u l l y  e v e n  
t h o u g h  t h e r e  are m a n y  u n k n o w n s  r e g a r d i n g  p a r t i c u l a r  i m p a c t s .

B r o a d c a s t  c h e m i c a l s  are a s p e c i a l  case, h o w e v e r ,  as t h e y  
i n v o l v e  t h e  i n t r o d u c t i o n  o f  a f o r e i g n  s u b s t a n c e  i n t o  the 
e c o s y s t e m .  T h e  state, for e xample, v e r y  s t r i c t l y  c o n t r o l s  
t h e  i n t r o d u c t i o n  o f  e x o t i c  w i l d l i f e  i n t o  A l a s k a  b e c a u s e  
b i o l o g i s t s  o f t e n  h a v e  l i t t l e  i d e a  as to h o w  a n e w  s p e c i e s  
w i l l  i n t e r r e a c t  w i t h  t h e  e x i s t i n g  s p e c i e s  c o m p o s i t i o n .  
F o r e i q n  s u b s t a n c e s  p o s e  s i m i l a r  d a n g e r s  to t h e  f o r e r t  
e c o s y s t e m .  I b e l i e v e  t h a t  f o r e s t  m a n a g e r s  s h o u l d  h a v e  a 
r e a s o n a b l e  i d e a  o f  the e f f e c t s  o f  u s i n g  a f o r e i g n  s u b s t a n c e  
b e f o r e  i t  is a p p l i e d  o n  a l a r g e  scale. W h i l e  t h i s  s e c t i o n  
l e a v e s  t o  t h e  d i s c r e t i o n  o f  t h e  c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  
c o n s e r v a t i o n  t h e  m e t h o d o l o g y  to b e  u s e d  in  r e g u l a t i n g  
b r o a d c a s t  c h e m i c a l s ,  it  m a y  we l l  b e  a d v i s a b l e  to u n d e r t a k e  
t e s t i n g  o f  s o m e  s u b s t a n c e s  u n d e r  c o n t r o l l e d  c o n d i t i o n s  b e f o r e  
p e r m i t t i n g  c o m m e r c i a l  a p p l i c a t i o n  o f  the s u b s t a n c e .

S e c t i o n  90. C o n v e r s i o n  o f  F o r e s t  L a n d  t o  O t h e r  Uses.

T h e  p r o v i s i o n  in t h i s  s e c t i o n  is a r e q u i r e m e n t  o f  d u e  
p r o c e s s .  H o w e v e r ,  it  is m y  i n t e n t  t h a t  p r o p o s e d  c o n v e r s i o n s  
b e  c l o s e l y  m o n i t o r e d  so t h a t  s u b t e r f u g e  is n o t  e m p l o y e d  to 
e s c a p e  r e s p o n s i b i l i t i e s  for r e f o r e s t a t i o n .  M o r e o v e r ,  w h i l e  
c o n t i n u e d  u s e  as p r o d u c t i v e  f o r e s t  l a n d  c a n n o t  b e  r e q u i r e d ,  
i t  m a y  b e  p e r m i s s i b l e  to s p e c i f y  m i n i m u m  r e v e g e t a t i o n  o f  l a n d  
for w a t e r  q u a l i t y  p u r p o s e s .

S e c t i o n  100. I n s p e c t i o n s ,  I n v e s t i g a t i o n s ,  a n d  E n f o r c e m e n t .

T h i s  s e c t i o n  a u t h o r i z e s  e a c h  a g e n c y  w i t h  s t a t u t o r y  r e s p o n s i­
b i l i t i e s  o v e r  f o r e s t  l a n d  to e n f o r c e  t h o s e  r e s p o n s i b i l i t i e s .  
H o w e v e r ,  it  a l s o  d i r e c t s  a f f e c t e d  a g e n c i e s  to c o o r d i n a t e  
t h e i r  e n f o r c e m e n t  a c t i v i t i e s  so t h a t  o p e r a t o r s  are n o t  
s u b j e c t e d  to d i f f e r i n g  i n t e r p r e t a t i o n s  o f  t h e  s a m e  l a w  or 
o t h e r  u n d e s i r a b l e  o r  u n n e c e s s a r y  p r o c e d u r e s ;  i n t e r a g e n c y  
e n f o r c e m e n t  t e a m s  c o u l d  be u s e d  to a v o i d  t h i s  p r o b l e m .  
E n f o r c e m e n t  a g e n t s  s h o u l d  a v o i d  e n t e r i n g  u p o n  p r i v a t e  l a n d  
u n l e s s  t h e r e  is g o o d  r e a s o n  to b e  there.

S e c t i o n  110. P r o h i b i t i o n s ,  P e n a l t i e s ,  a n d  E n f o r c e m e n t  
P r o c e d u r e s .

T h e  e n f o r c e m e n t  p r o c e d u r e s  in th i s  s e c t i o n  are 
s t r a i g h t f o r w a r d  a n d  n e e d  no d e t a i l e d  e x p l a n a t i o n .  S e v e r a l  
f e a t u r e s  o f  t h i s  s e c t i o n  s h o u l d  be stres s e d ,  ho w e v e r .
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First, t h e r e  a r e  n o  c r i m i n a l  p e n a l t i e s .  A n  a d m i n i s t r a t i v e  
(civil) p e n a l t y  s y s t e m  is u s e d  ins t e a d .  F i n e s  a n d  p e n a l t i e s  
i m p o s e d  are j u d i c i a l l y  r e v i e w a h l e  u n d e r  sec. 120.

Second, t h e  b u r d e n  o f  p r o o f  is, o f  c o u rse, o n  t h e  sta t e .  A n  
o r d e r  r e s u l t i n g  f r o m  a p r o c e e d i n g  m a y  b e  t a i l o r e d  t o  che 
e x a c t  n a t u r e  o f  t h e  v i o l a t i o n  so t h a t  t h e  p u n i s h m e n t  is n o t  
d i s p r o p o r t i o n a t e  to t h e  v i o l a t i o n .  A  n u m b e r  o f  f a c t o r s  m u s t  
b e  c o n s i d e r e d  i n  d e t e r m i n i n g  a f i n e  so t h a t  i t  r e f l e c t s  the 
g r a v i t y  o f  t h e  v i o l a t i o n ;  i t  is e x p e c t e d  t h a t  s o m e  t y p e  of 
f i n e  s c h e d u l e  w i l l  b e  d e v e l o p e d  b y  t h e  d e p a r t m e n t  so t h a t  
p e n a l t i e s  for t h e  s a m e  o f f e n s e  are u n i f o r m .

Third, a n y  e m e r g e n c y  o r d e r s  a r e  l i m i t e d  to a c t u a l  e m e r g e n c i e s  
a n d  h a v e  a d u r a t i o n  o f  21 days; t h e r e f o r e ,  t h e y  c a n n o t  be 
u s e d  as an  e x c u s e  for n o t  h o l d i n g  a h e a r i n g  e x c e p t  in the 
c o n t e x t  of  a n  e m e r g e n c y .

Fourth, t h e  b i l l  e s t a b l i s h e s  a h e a r i n g  s y s t e m  d e s i g n e d  to 
i n s u r e  t h a t  o p e r a t o r s  are g i v e n  a fa i r  o p p o r t u n i t y  t o  p r e s e n t  
t h e i r  case, a n d  i t  r e c o g n i z e s  t h a t  a n y  p r o c e e d i n g  i n s t i t u t e d  
a g a i n s t  a r e s p o n d e n t  m a y  v i s i t  c o n s i d e r a b l e  e x p e n s e  and 
i n c o n v e n i e n c e  o n  him. S p e c i a l  p r o v i s i o n s  are i n s e r t e d  to 
p r o v i d e  a s s i s t a n c e  to a r e s p o n d e n t  a n d  to  p e r m i t  h i m  to 
s e l e c t  an  i n f o r m a l ,  n o n a d v e r s a r y  h e a r i n g  p r o c e s s .

Fifth, t h e  b i l l  p r o v i d e s  for a h e a r i n g  o f f i c e r  w h o  is n o t  a 
s t a t e  e m p l o y e e  a n d  w h o  is n o t  in a n y  w a y  c o n n e c t e d  w i t h  the 
p r e p a r a t i o n  o f  t h e  s t a t e ' s  case.

S e c t i o n  120. A p p e a l s  and J u d i c i a l  Review.

T h i s  s e c t i o n  is s e l f - e x p l a n a t o r y .

S e c t i o n  130. C i v i l  A c t i o n .

T h i s  s e c t i o n  is s e l f - e x p l a n a t o r y .  H o w e v e r ,  in o r d e r  to d i s­
c o u r a g e  f r i v o l o u s  or  o b s t r u c t i o n i s t  suits, I w o u l d  h o p e  t h a t  
j u d g e s  a d j u d i c a t i n g  c a s e s  b r o u g h t  u n d e r  t h i s  s e c t i o n  h a v i n g  
no  s e r i o u s  m e r i t  w o u l d  i m p o s e  c o s t s  a n d  fees o n  t h e  p l a i n t i f f  
u n d e r  C i v i l  R u l e  82.

S e c t i o n  950. D e f i n i t i o n s .

W h i l e  the d e f i n i t i o n s  are s e l f - e x p l a n a t o r y ,  s p e c i a l  m e n t i o n  
m u s t  b e  m a d e  o f  t h e  d e f i n i t i o n  in p a r a g r a p h  (13). T h e  i n t e n t  
o f  this d e f i n i t i o n ,  as t h e  t e r m  is u s e d  i n  t h e  Act, is to 
i n s u r e  t h a t  c o n s e q u e n c e s  r e c o g n i z a b l e  o n  t h e  b a s i s  o f  the 
p r e s e n t  s t a t e  o f  t h e  art o f  f o r e s t  r e s o u r c e  m a n a g e m e n t  are
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r e f l e c t e d  in  m a n a g e m e n t  d e c i s i o n s ,  a n d  t h a t  d e c i s i o n s  i n c l u d e  
the e s t a b l i s h m e n t  o f  a m a r g i n  o f  e r r o r  w h e r e  i t  is u n d e r s t o o d  
t h a t  the c o n s e q u e n c e s  o f  an a c t i o n  a r e  u n k n o w n .  It is 
e x p e c t e d  t h a t  s t u d i e s  u n d e r t a k e n  b y  t h e  s t a t e  f o r e s t e r  ( u s i n g  
e x p e r i m e n t a l  f o r e s t s  a n d / o r  c o m m e r c i a l  l o g g i n g  o p e r a t i o n s )  
w i l l  b e  u s e d  to c o n t i n u a l l y  i n c r e a s e  t h e  b a n k  o f  k n o w l e d g e  
r e l a t i n g  t o  t h e  i m p a c t s  o f  l o g g i n g  a n d  o t h e r  l a n d  u s e  
a c t i v i t i e s ,  a n d  t h a t  t h e  r e s u l t s  w o u l d  b e  d e s c r i b e d  i n  the 
r e p o r t  s u b m i t t e d  u n d e r  § 50.

P a r t i a l l y  e x e m p t  s e r v i c e .

S e c t i o n  2 o f  t h e  b i l l  a m e n d s  the s e c t i o n  o f  t h e  S t a t e  
P e r s o n n e l  A c t  l i s t i n g  t h e  p o s i t i o n s  in t h e  e x e m p t  s e rvice. 
It ad d s  t h e  s t a t e  f o r e s t e r ,  c o n s i s t e n t  w i t h  t h e  n e w  c h a p t e r  
i n  sec. 1 o f  t h e  bill.

E f f e c t i v e  Date.

T h e  e f f e c t i v e  d a t e  o f  t h e  A c t  is J a n u a r y  1, 1979. H o w e v e r ,  
it is e x p e c t e d  t h a t  t h e  d e p a r t m e n t  w i l l  e n g a g e  in p r e p a r a t o r y  
a c t i v i t i e s  i m m e d i a t e l y  so t h a t  full i m p l e m e n t a t i o n  m a y  b e g i n  
o n  t h e  e f f e c t i v e  date.

S i n c e r e l y ,

J a y  S. H a m m o n d  
G o v e r n o r
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BY THE RUL E S  COMMI T T E E  BY
IN THE S E N A T E  R E Q U E S T  O F  THE G O V E R N O R

S P O N S O R  S U B S T I T U T E  FOR SE N A T E  BIL L  NO. 59 

IN THE L E G I S L A T U R E  OF THE STA T E  OF A L A S K A  

T E N T H  L E G I S L A T U R E  -- SE C O N D  SE S S I O N  

BILL

F o r  an Act entitled: "An Act r e l a t i n g  to forest r e s o u r c e s  and practices;

and p r o v i d i n g  for an effec t i v e  date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STA T E  O F  ALASKA:

* S e c t i o n  1. AS 41 is a m e n d e d  by ad d i n g  a n e w  ch a p t e r  to read:

C H A P T E R  17. FO R E S T  R E S O U R C E S  A N D  PRACTICES.

Sec. 41.17.010. D E C L A R A T I O N  OF INTENT. The legi s l a t u r e  declares

th it

(1) the forest resources of A l a s k a  are amo ng the most 

v a l u a b l e  n a t u r a l  res ou r c e s  of the state, and f u rnish timber and w o o d  

p roducts, f i s h  and wildlife, tourism, o u t d o o r  r e c r e a t i o n  and aesthetic 

e n j o yment water, soil, a i -. , minerals, d iverse l i f e s t y l e  opportunities, 

g e n e r a l  h e a l t h  and welfare, and a m u l t i t u d e  of other products, benefits, 

and services, tangible and intangible;

(2) economic enterprises and oth e r  a c t i v i t i e s  and pursuits 

d e r i v e d  f r o m  forest resources wa r r a n t  the c o n t i n u i n g  r e c o g n i t i o n  and 

s u p p o r t  of the state;

(3) the state has a f u n damental o b l i g a t i o n  to insure that 

m a n a g e m e n t  of forest resources g u a r a n t e e s  p e r p e t u a l  supplies of r e n e w­

able resources, p r o vides nonr e n e w a b l e  resou r c e s  in a m a n n e r  consistent 

w i t h  that o b l igation, and serves the needs of all A l a s k a  for the m a n y  

products, benefits, and services o b t ained from them;

(4) gover n m e n t  a d m i n i s t r a t i o n  of forest r e s o u r c e s  should 

c o m b i n e  p r o f e s s i o n a l  m a n a g e m e n t  e vices, r e g u l a t o r y  measures, and 

e c o n o m i c  i n c en ti ves  in a com p l e m e n t a r y  fashion, and should d raw u p o n
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the e x p e r t i s e  of pro f e s s i o n a l  foresters in c o n j u n c t i o n  w i t h  o t h e r  d i s­

cip l i n e s  ;

(5) und e r  the l e adership of the D e p a r t m e n t  o f  Environments 1 

Conservation, the state should e x e r c i s e  its full r e s p o n s i b i l i t y  and 

a u t h o r i t y  for control of n o n p o i n t  so u r c e  p o l l u t i o n  w i t h  r e s p e c t  to the 

Fe d e r a l  W a t e r  P o l l u t i o n  Control Act, as amended;

(6) the prov i s i o n s  of this ch a p t e r  shall be the b a s i s  for 

forest m a n a g e m e n t  standards, policies, and g u i d e l i n e s  d e v e l o p e d  und e r  

the A l a s k a  Coastal M a n a g e m e n t  Act to the extent p e r m i t t e d  by law.

Sec. 41.17.020. ADMINISTRATION. (a) The g o v e r n o r  may create, 

w i t h i n  the D ep ar t m e n t  of Natural Resources, a D i v ision of Forest,

Land, and W a t e r  Manag e m e n t  to carry out this ch a p t e r  a n d  other a p p r o­

priate duties desi g n a t e d  by the governor. The d i v i s i o n  snail be 

headed by a direc t o r  w h o  shall be the state forester, a p p o i n t e d  by the 

c omm i s s i o n e r  to the p a r t i a l l y  exempt s e rvice in a c c o r d a n c e  w i t h  law. 

T he sta t e  forester shall be a n a t u r a l  r e s o u r c e s  land m a n a g e r  w i t h  

g e n e r a l l y  accepted e d u cational credentials, f a m iliar and e x p e r i e n c e d  

wit h  the renew a b l e  and n o n r e n e w a b l e  r e s o u r c e s  and v a l u e s  of forest 

land and the products, benefits, and services o b t a i n e d  f rom them.

(b) The c o m m i s s i o n e r  shall admi n i s t e r  this ch a p t e r  and is 

a u t h o r i z e d  and encouraged to d e l egate r e s p o n s i b i l i t i e s  for c a r r y i n g  

out this ch a p t e r  to the state forester.

(c) A f t e r  planning and c l a s s i f i c a t i o n  proce d u r e s  und e r  AS 38.05 

h ave bee n  completed, the governor m a y  create, by a d m i n i s t r a t i v e  order, 

state forests, to consist of land d e t e r m i n e d  by h i m  to be d e s i r a b l e  

for r e t e n t i o n  in state o w n e r s h i p  as m u l t i p l e - u s e  land.

(d) The com m i s s i o n e r  ma'' d e s i g n a t e  and o p e r a t e  e x p e r i m e n t a l  end 

r e s e a r c h  forests on state land c o n s i s t e n t  w i t h  the l imi t a t i o n s  of AS 

38.05.300. L a b o r a t o r i e s  a n d  oth e r  f acilities m a y  be e m p l o y e d  in con-
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j u n c t i o n  w i t h  those forests.

(e) The commissioner m a y  e s t a b l i s h  and m a i n t a i n  forest v e g e t a­

tion n u r s e r i e s  and gree n h o u s e s  for p l a n t i n g  stock to be m a d e  available, 

w i t h  or w i t h o u t  charge, to organizations, institutions, g overnment 

agencies, individuals, and b u sinesses for r e f o restation, afforestation, 

and r e l a t e d  purposes.

(f) The commissioner is a u t h o r i z e d  to u n d e r t a k e  c o o p erative 

fores t r y  programs, exten s i o n  services and education programs, and to 

o t h e r w i s e  offer a full range of p r o f e s s i o n a l  m a n a g e m e n t  services to 

thf inte r e s t e d  public. W h e n  he consi d e r s  it beneficial, the c o m m i s­

sioner m a y  p a r t i c i p a t e  in federal a s s i s t a n c e  p r o g r a m s  by a c c e p t i n g  

a s s i s t a n c e  in w h a t e v e r  form offered.

(g) The commissioner m a y  develop p r o p o s e d  r e g u l a t i o n s  und e r  this 

c h a p t e r  as part cf the state p r o g r a m  for co n t r o l  of n o n p o i n t  source 

p o l l u t i o n  unde r the Federal Water P o l l u t i o n  C ontrol Act, as amended, 

a n d  shall seek to enter into a c o o p e r a t i v e  a g r e e m e n t  w i t h  the commis-

I
sioner of environmental con s e r v a t i o n  for that purpose. However, the 

D e p a r t m e n t  of E n vironmental Cons e r v a t i o n  is the lead agency for w a t e r  

q u a l i t y  and control of nonpoint source p o l l u t i o n  u n d e r  that Act, and 

the r e g u l a t i o n s  and cooperative a g r e e m e n t  are therefore subject to the 

ad v a n c e  approval of the com m i s s i o n e r  of e n v i r o n m e n t a l  conservation.

(h) In the ad m i n i s t r a t i o n  of this chapter, the com m i s s i o n e r  

shall c o nsult wit h  and draw upon the e x p e r t i s e  of i n t e r e s t e d  o r g a n i z a­

tions, enterprises, individuals, gover n m e n t  agencies, educational 

institutions, and landowners. The c o m m i s s i o n e r  may enter into c o o p e r a­

tive a g r e e m e n t s  and contracts w i t h  then to ca r r y  out this chapter.

(i) The c o m m i ssi on er shall establish, for general or special 

purposes, one or m o r e  represe n t a t i v e  a d v i s o r y  commi t t e e s  to assist in 

the a d m i n i s t r a t i o n  o f  this chapter. Me m b e r s  of a d v i s o r y  commi t t e e s
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shall be a p p o i n t e d  to speci f i e d  terms, and may be r e i m b u r s e d  for travel 

and expenses in accor d a n c e  w i t h  law w h e n  a p p r o v e d  by the commissioner.

(j) T h e  com m i s s i o n e r  shall locate d e p a r t m e n t  p e r s o n n e l  w ith 

forestry expertise thro u g h o u t  the state to faci l i t a t e  public access to 

pr o f e s s i o n a l  m a n a g e m e n t  services and oth e r  forest r e s o u r c e s  programs.

(k) N o t w i t h s t a n d i n g  any ot h e r  p r o v i s i o n  o f  this chapter, the 

c o m m i s s i o n e r  m a y  not employ the a u t h o r i t y  v e s t e d  by this c hapter so as 

to d u p l i c a t e  or pr e e m p t  the s t a t u t o r y  a u t h o r i t y  of o t h e r  state agencies 

to adopt r e g ulati ons or u n d e r t a k e  other a d m i n i s t r a t i v e  actions g o v e r n­

ing resources, values, or acti v i t i e s  on forest land except for (1) 

re g u l a t i o n s  under the Coastal M a n a g e m e n t  Act; and (2) if a u t h o r i z e d  by 

the c o m m i s s i o n e r  of e n v i r o nmental conservation, regu l a t i o n s  r e l a t i n g  

to control of nonpoint source pollution.

(1) The comm i s s i o n e r  m a y  take other actions n e c e s s a r y  and proper 

for the a d m i n i s t r a t i o n  of this chapter, i n c l u d i n g  the a d o p t i o n  of 

r e g u l a t i o n s  under the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62).

Sec. 41.17.030. A P P LICABILITY. (a) Unless o t h e r w i s e  specified, 

this chapter applies to forest land und e r  state, muni cipal, or p rivate 

o w n e r s h i p .

(b) The p r ov is ion s of this ch a p t e r  appli c a b l e  to state land are 

a p p l i c a b l e  to forest land under federal o w n e r s h i p  to the extent p e r­

m i t t e d  by law.

(c) The c o m m i s s i o n e r  shall exempt from the p r ovisions of this 

c hapter

(1) minor, small scale, or i n cidental o p erations of little 

s i g n i f i c a n c e  wit h  respect to the p u r p o s e s  of this chapter; and

(2) opera t i o n s  on p rivate homesteads, farms, r e s i d e n t i a l  or 

r e c r e a t i o n a l  property, and on all pr i v a t e  tracts of 160 acres or less 

und e r  single ownership, unless those o p e r a t i o n s  are p art of a maj o r
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co mmercial logging n e t w o r k  e n c o m p a s s i n g  other tracts of land.

Sec. 41.17.040. R E G U L A T O R Y  A M D  A D M I N I S T R A T I V E  S TANDARDS, (a)

All regulations, a d m i n i s t r a t i v e  actions, and o t h e r  activ i t i e s  and 

duties u n d e r t a k e n  und e r  this chapter mus t  be in full a c c o r d a n c e  w i t h  

the standards set out in this section.

(b) W i t h  respect to state, m u n ic ip al,  and p r iv at e forest land, 

the f o l l o w i n g  standards apply:

(1) timber h a r v e s t i n g  is limited to areas w h e r e  data and 

information d e m o n s t r a t e  that natural or artif ic ial  rciores t n t i o n  

techniques will result in the p r o d u c t i o n  of a sustain ed yield of 

me r c h a n t a b l e  timber from that area;

(2) to the m a x i m u m  extent possible, all a p p l i c a b l e  dafa and 

i nformation of a p p l i c a b l e  d i s c iplines m ust be u p d a t e d  and u sed in 

m a k i n g  decisions relat i v e  to the m a n a g e m e n t  of forest resources;

(3) e n v i r o n m e n t a l l y  sensi t i v e  areas and best manag e m e n t  

practices m u s t  be r ecognized in the im p l e m e n t a t i o n  of any nonpoint 

source pollution control m e a sures a u t h o r i z e d  under this chapter;

(4) w h e r e  not inconsistent w i t h  the other p r o v i s i o n s  of 

this section, adm i n i s t r a t i o n  of forest land must consi d e r  m a r k e t i n g  

cond i t i o n s  a n d  oth e r  economic c o n straints a f f e c t i n g  the operator;

(!>) there shall be no significant impairment of the p r o d u c­

tivity of the land and w a t e r  w i t h  respect to renew a b l e  resources; and

(6) w h e r e  econ o m i c a l l y  practicable, a l l o w a n c e  may be m ade 

for scenic and aesthetic quality in or adjacent to areas of substantial 

importance to the t o u r i s m  and recre a t i o n  industry.

(c) W i t h  respect to state and m u n i c i p a l  forest land only, the 

f ollowing stand a r d s  also apply:

(1) forest land must be a d m i n i s t e r e d  for the m u l t i p l e  use

of the renewable a n d  n o n r e n e w a b l e  resou r c e s  and for the sustained
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yi eld of the r e n e w a b l e  resources of the land in the m a n n e r  w h i c h  best 

p r o vides for the p resent needs a n d  preserves the future o p t i o n s  of the 

people of Alaska;

(2) any system of a l l o c a t i n g  p r e dominant uses or va l u e s  to 

parti c u l a r  units w i t h i n  a contiguous area of land m u s t  r eflect in 

r e a s o n a b l e  p r o p o r t i o n  the va r i o u s  resources and values p resent in that 

area;

(3) d e t e r m i n a t i o n s  of inultiple-use pattern s to be r e c o g n i z e d  

wi t h i n  any area must begin w ith the a s s u m p t i o n  that all resou r c e s  and 

values are of equal priority; and

(A) to the extent its capac i t y  permits, forest land mus t  be 

a d m i n i s t e r e d  so as to provide for the c o n t i n u a t i o n  of businesses, 

activities, and lifestyles whi c h  are depen d e n t  upon or d e rived from 

forest resources.

Sec. 41.17.050. A D M I N I S T R A T I V E  P L A N  A N D  REPORT. (a) T h e  c o m­

mi s s i o n e r  shall d e v e l o p  and cont i n u a l l y  m a i n t a i n  a long range p lan for 

the a d m i n i s t r a t i o n  of this c h apter w h i c h  d e m o n s t r a t e s  that the p r o v i­

sions of sec. 10 are being reco g n i z e d  and that the standards of sec.

AO  ure be i n g  met. T h e  c o m m i ssioner shall m a i n t a i n  a current inventory 

or asse s s m e n t  of timber on forest land to assist in m e e t i n g  the r equire 

men t s  of this section.

(b) On June 30, 1980, and at two-year intervals after that date, 

the c o m m i s s i o n e r  shall submit a d e t a i l e d  report to the l e g i slature 

r e v i ewing the a d m i n i s t r a t i o n  of this c h apter o ver the p r e c e d i n g  two 

years, d e m o n s t r a t i n g  c o mpliance w i t h  (a) of this section, and descr i b i n g  

ho w  the plan wil l  affect the w e l f a r e  of the forest p r o ducts industry 

an d  o t h e r  acti v i t i e s  and pursuits de r i v e d  from or a f f e c t e d  by forest

r. s o u r c e s .

(c) As a part of the report to be submi t t e d  on June 30, 1980,



u n d e r  (b) of this section, the c o m m i s s i o n e r  shall, a f t e r  c o n s u l t a t i o n  

w i t h  interested t i s t i t u e n c i e s ,

(1) r e v i e w  the struc t u r e  and opera t i o n s  o f  the d i v i s i o n  of 

forest, land, and v?ater management;

(2) d e s c r i b e  the degree to w h i c h  the d i v i s i o n  has esta b l i s h e d  

a h i g h - p r o f i l e  f o r e s t r y  p r o g r a m  u t i l i z i n g  the e x p e r t i s e  of p r o f e ssional 

f o r e s t e r s ;

(3) d e s c r i b e  the re s p o n s i v e n e s s  of the d i v i s i o n  to the 

interest of forest resources constituencies; and

(A) m a k e  r e c o m m e n d a t i o n s  to the l e g i s l a t u r e  r e s p e c t i n g  the 

legal autho r i t y  of the Depa r t m e n t  of Natur al  R e s o u r c e s  r e l a t i n g  to 

forestry, the q u a l i f i c a t i o n s  of the d i r ector of the division, and the 

location of the d i v i s i o n  w i t h i n  the department.

(d) On J a n u a r y  1, 1981, the c o m m i s s i o n e r , aft e r  c o n s u l t a t i o n  

w i t h  the c o m m i s s i o n e r  of revenue, shall transmit to the legi s l a t u r e  

r e c o m m e n d a t i o n s  for legislation e s t a b l i s h i n g  e c o n o m i c  incentives w h i c h  

w o u l d  further the purposes of this chapter.

Sec. 41.17.060. REGULATIONS. (a) T h e  c o m m i s s i o n e r  may adopt 

r e g u l a t i o n s  in a c c o r d a n c e  w ith the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS
i

44.62) g o v e r n i n g  opera t i o n s  on forest land w i t h  r e s p e c t  to the f o l l o w­

ing:

(1) harvesting, removal, and use of timber and tree p r o­

ducts and r elated m a n a g e m e n t  activities;

(2) reforestation, afforestation, r e v e g e t a t i o n , stocking, 

p r e s c r i b e d  burning, fertilization, thinning, and o t h e r  sil v i c u l t u r a l  

a c t i v i t i e s ;

(3) brush, slash, and debris, and sa l v a g e  of trees;

(4) soil e r o s i o n  and wasting;

(5) fire and flood hazards;
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(6) g e n e r a l  a d m i n i s t r a t i v e  req u i r e m e n t s  and procedures;

(7) p r e v e n t i o n  and contvol of disease and  insect i n f e s t a­

tion;

(8) w i t h  r espect to the items in this subsection, i d e n t i­

fic a t i o n  of areas or c i r c u m s t a n c e s  w a r r a n t i n g  p r o h i b i t i o n s  or s pecial 

l i m itations on l a n d - u s e  activities.

(b) A n  o p e r a t o r  m a y  app l y  through the c o m m i s s i o n e r  for pe r m i t s  

r e q u i r e d  by o t h e r  state agencies to op e r a t e  on forest land, w h i c h  

a p p l i c a t i o n s  m a y  be forwarded to the com m i s s i o n e r  of e n v i r o nmental 

c o n s e r v a t i o n  for p r o c e d u r e s  in a c c o r d a n c e  w i t h  AS 46.35. The c o m m i s­

sioner shall n o t i f y  the o p e r a t o r  of the action taken. Whe r e  p r a c t i­

cable and desirable, the c o m m i s si on er may enter into coop e r a t i v e  

agre e m e n t s  w i t h  fe d e r a l  a g e ncies a u t h o r i z i n g  the depar t m e n t  to serve 

as a c o l l e c t i o n  point for federal permit applications.

(c) The c o m m i s s i o n e r  m a y  e s t a b l i s h  regions, districts, or ot h e r  

s u b d i visions of forest land w i t h i n  the state in w h i c h  diffe r e n t  

regu l a t i o n s  apply to reflect v a r y i n g  conditions w i t h i n  the state, or 

to f a c i l i t a t e  administration.

(d) T h e  c o m m i s s i o n e r  shall adopt only those r e g u lations neces s a r y  

to a c c o m p l i s h  the p u r p o s e s  of this chapter, and shall avo i d  those 

wh i c h  increase o p e r a t i n g  costs w i t h o u t  y i e l d i n g  s i g n ificant benefits.

Sec. 41.17.070. R E V I E W  A N D  A P P R O V A L  OF OPERATIONS. (a) O p e r a­

tions on forest land m u s t  be r e v i e w e d  and approved  u n d e r  this s e ction 

for c o n s i s t e n c y  w i t h  the policies and provisions of this chapter a n d  

regu l a t i o n s  ad o p t e d  und e r  this chapter.

(b) T h e  c o m m i s s i o n e r  shall mak e  full use of prof e s s i o n a l  m a n a g e­

men t  services and o t h e r  e d u cational and assis t a n c e  programs o f  the 

d e p a r t m e n t  to e n c o u r a g e  early contact between operators and the s t a t e  

and to m i n i m i z e  r e l i a n c e  on this section as a princ i p a l  means of
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(c) B e f o r e  o p e r a t i n g  on forest land, an o p e r a t o r  shall g ive 

n o t i f i c a t i o n  to the c o m m i s s i o n e r  c o n s i s t i n g  of

(1) a b r i e f  w r i t t e n  d e s c r i p t i o n  of the p r o p o s e d  operation;

(2) a USG S  m a p  of the largest a va il a b l e  s c a l e  sh o w i n g  the 

l o c a t i o n  of all p r o p o s e d  activities;

(3) p r o p o s e d  m e a s u r e s  for soil c o n s e r v a t i o n  a n d  r e f o r e s t a­

tion; and

(4) e v i dence that the lando w n e r  and timber o w n e r  (if d i f­

ferent from the operator) hav e  a p p r o v e d  the proposed operation.

(d) W i t h i n  five days aft e r  receipt, the c o m m i s s i o n e r  shall 

d i s t r i b u t e  the n o t i f i c a t i o n  m a t e r i a l s  to a f f e c t e d  state agencies. The 

a g e ncies shall m a k e  their r e c o m m e n d a t i o n s  w i t h i n  20 days after r e c e i v­

ing the materials. The c o m m i s s i o n e r  m a y  extend the r e v i e w  p e r i o d  up 

to an a d d i t i o n a l  20 days onl y  if the subject m a t t e r  is hig h l y  and 

u n u s u a l l y  complex.

(e) W i t h i n  10 days af t e r  e x p i r a t i o n  of the r e v i e w  period, the 

c o m m i s s i o n e r  shall, as appropriat e:

(1) grant u n c o n d i t i o n a l  approval of the p r o p o s e d  operation;

(2) gran t cond i t i o n a l  approval, imposing n e c e s s a r y  terms 

and c o n d i t i o n s  based on the r e c o m m e n d a t i o n s  of the d e p a r t m e n t  or 

a n o t h e r  agency;

(3) d i s a p p r o v e  the p r o p o s e d  operation, but onl y  if he 

consi d e r s  it impos s i b l e  to take ot h e r  action under this subsection; or

(4) upon the r e c o m m e n d a t i o n  of the depar t m e n t  or an o t h e r  

agency, r e q u i r e  the submi s s i o n  of addit i o n a l  plans or d e s c r i p t i o n s  

fro m  the operator, but onl y  to the extent neces s a r y  for pro p e r  a s s e s s­

men t  of the p r o p o s e d  operation; however, any action by the c o m m i s s i o n e r  

under this p a r a g r a p h  mus t  be tak e n  w i t h i n  three days a f t e r  e x p i r a t i o n

a c h i e v i n g  the p u r p o s e s  of this chapter.
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of the r e v i e w  period.

(f) If actio n is taken und e r  (e)(4) of this section, the c o m m i s­

sioner and a f f e c t e d  a g e n c i e s  have an addi t i o n a l  20-day r e v i e w  period, 

after w h i c h  time a c t i o n  m u s t  be taken und e r  (e)(1), (2), or (3). If 

the c o m m i s s i o n e r  takes no ac t i o n  und e r  (e) of this se c t i o n  w i t h i n  the 

statutory time limit, he is p r e s u m e d  to have taken ac t i o n  u n u e r  (e)(1). 

A c t i o n  taken by the c o m m i s s i o n e r  u n d e r  (e) of this se c t i o n  m u s t  be 

a c c o m p a n i e d  by a w r i t t e n  j u s tification .

(g) If r e c o m m e n d a t i o n s  o f  a n o t h e r  s t a t e  a g e n c y  a r e  r e j e c t e d ,  the 

c o m m i s s i o n e r  s h a l l  p r o v i d e  the  a g e n c y  w i t h  a w r i t t e n  s t a t e m e n t  o f  t h e  

r e a s o n s  fo r  t h a t  a c t i o n .

(h) U pon r e ceipt of any notification, the com m i s s i o n e r  shall 

provide copies to the timber owner and landowner, if different from 

the operator, and w i t h i n  five days shall p ublish the b r i e f  desc r i p t i o n  

received in a n e w s p a p e r  o f  general c ir culation, w i t h  an i nvitation for 

public comment. R e c o m m e n d a t i o n s  r e c e i v e d  f r o m  the pub l i c  must be 

considered.

(i) I n f o r m a t i o n  and p a p e r w o r k  r e q u i r e d  of the o p e rator und e r  

this section must be limited to that n e c e s s a r y  to accom p l i s h  the 

purposes of this section. Site examinations, including an i n t e r d i s­

cipli n a r y  review, m a y  be u n d e r t a k e n  by the commissioner.

(j) An o p e r a t o r  m a y  not s u b s t a n t i a l l y  d e viate f r o m  plans a p p r o v e d  

under this section un l e s s  a p p r o v e d  in w r i t i n g  by the comm i s s i o n e r  

after full c o n s u l t a t i o n  w i t h  a f f e c t e d  agencies.

(k) The c o m m i s s i o n e r  m a y  limit the review and approval process 

under this se c t i o n  to 10 days w h e r e  such ac t i o n  is immediately n e c e s­

sary for the p r e s e r v a t i o n  of the pu b l i c  peace, health, safety or 

general welfare, a n d  is u n d e r t a k e n  in concert wit h  a f f ected agencies.

(1) No ac t i o n  taken by the c o m m i s s i o n e r  under this section is an
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a u t h o r i z a t i o n  for an o p e r a t o r  to v i o l a t e  a p plicable laws or regulations.

(m) The c o m m i s s i o n e r  m a y  r e q u i r e  an operator to post security 

w i t h  re s p e c t  to an o peration, and to submit w r i t t e n  reports.

(n) O p e r a t i o n s  w h i c h  beg i n  be f o r e  the effective date of this Act 

hav e  one year to c o m p l y  w i t h  this chapter.

Sec. 41.17.0S0. D E P L O Y M E N T  O F  BROADCAST CHEMICALS. T h e  c o m m i s­

sioner of e n v i r o n m e n t a l  conservation, in consultation w i t h  the c o m m i s­

sioner, shall f o r m u l a t e  n e c e s s a r y  plans and measures to insure that 

a ppl i c a t i o n  of bro ad c a s t  chemi cal s and other substances foreign to the 

Al a s k a  forest e c o s y s t e m  do not lead to results contrary to the o b j e c­

tives and provi s i o n s  of this ch a p t e r  and other app li c a b l e  laws and 

r e g ulations r e l a t i n g  to r e n e w a b l e  resources. Regulati ons a d opted by 

the c o m m i s s i o n e r  of env i r o n m e n t a l  cons e r v a t i o n  may include r e q u i rements 

for a d vance testing, po s t i n g  of security, w r i t t e n  reports, and other 

m a t t e r s .

Sec. 41.17.090. CONV E R S I O N  O F  FOREST LAND TO O T H E R  USES. An 

intention to convert forest land to oth e r  uses after timber h a r v e s t i n g  

must be stated in the n o t i f i c a t i o n  submitted under sec. 70 o f  this 

chapter. In that event, r e f o r e s t a t i o n  r e q u i rements a d o p t e d  und e r  this 

c h apter  do not apply, except that c onversion m ust be c o m p l e t e d  during 

the time set by r e g u l a t i o n  for m i n i m u m  r e f o r e station o f  the land, and 

other  requ i r e m e n t s  for r e v e g e t a t i o n  m a y  be imposed to the extent 

permi t t e d  by law. If the c o m m i s s i o n e r  finds at any time that the 

r e s p o n s i b l e  party has failed to c o n f o r m  to the intent to c o nvert as 

stated in the n otification, the com m i s s i o n e r  shall re v o k e  a p p r o v a l  of 

the c o n v e r s i o n  end r e quire full c o m p l i a n c e  with r e f o r e s t a t i o n  r e q u i r e­

ments .

Sec. 41.17.100. INSPECTIONS, INVESTIGATIONS, A N D  ENFORCEMENT.

The c o m m i s s i o n e r  m a y  inspect and i n v estigate forest land and activities
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