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Mr. Joe McCracken, Western Forest Industries 
Association, Portland

Mr. Bob Robertson, National Association of 
Independent Lumbermen, Washington, D. C.

Mr. Mike Harter, Consultant to the Advisory Commission 
on Intergovernmental Relations, Washington, D. C.

Mr. George Cook, County Supervisors Association of 
California, Sacramento

Mr. Doug Leisz, Regional Forester for Region 5, U.S. 
Forest Service, San Francisco

Mr. Bob Ground, United States Forest Service 
Region 5, San Francisco

Mr. Bob Tyrrel, U.S. Forest Service,
Region 6, Portland

Mr. Keith Thompson, U.S. Forest Service,
Region 1, Mi.soula

Mr. John Thompson, Georgia Pacific Corporation, 
Portland

Mr. John Birch, California Office Bureau of Land 
Management, Sacramento

Mr. Bob McCarthy, California Office Bureau of Land 
Management, Sacramento

Mr. Larry Morandi, Council on Inter-governmental 
Relations, San Francisco

Boise, Idaho 
August 7 and 8, 1976

Ms. Louise Shadduck, Idaho Forest Industry Council, 
Coeur d'Alene

Mr. Dave Graham, U.S. Forest Service, Region 6, 
Portland
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Mr. Bill Carter, U.S. Forest Service, Umitilla 
National Forest, Oregon

Mr. R. J. Bruning, Special Assistant to Governor Andrus, 
Boise

Mr. Jay Gruenfeld, Potlatch Corporation, President, 
Western Forest Resource Council

Mr. Glenn Parsons, Boise Cascade Corporation,
Le Grande, Oregon

Mr. John McGhehey, Boise Cascade Corporation,
Le Grande, Oregon

Mr. George Kline, Staff Member of Senator Frank Church, 
Idaho

Mr. Harold Geren, Environmental Protection Agency, 
Boise
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R E S O L U T I O N S :  1974 T O  P R E S E N T

As this document is the First Annual 
Report of the Task Force, a chrono­
logical record is presented of the 
resolutions adopted by the Task Force 
since its inception in 1974.

At the first meeting in mid-1974, a 
number of issue areas were assigned 
to Task Force members for special 
study. After three more meetings 
involving testimony from a wide range 
of experts, the investigations of Task 
Force members led to a series of 
findings and recommendations adopted 
in December, 1974.

New issues appeared in 1975 and after 
considerable study led to resolutions 
presented in the record. Not included 
in the record are several letters 
documenting the role of the Task Force 
in urging the Environmental Protection 
Agency to utilize D D T  to control 
tussock moth infestations.

With the hiring of full time staff in 
1976, the Task Force greatly increased 
its visibility. The main form of 
action is the Task Force resolutions, 
with vigorous follow-up by letter and 
personal contact. The 1976 resolu­
tions are presented as part of the 
record.
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R E S O L U T I O N S  - D E C E M B E R  13, 1974

F O R W A R D

The Western States Legislative Forestry 
Task Force is a permanent Tact- 
finding body created in 1974 by the State 
Legislatures of California, Oregon, 
Washington, Idaho and Montana. C o m­
prised of four legislators from each of 
the five member states, the Task Force 
is charged with the development of 
coordinated policies to guide the actions 
of federal agencies and the states so as 
to assure the maximum public benefit 
from the management of western timber 
resources, including those under 
federal juridiction.

On the basis of prior public hearings 
conducted in Idaho, Oregon and Calif­
ornia, the Task Force adopted the 
following policy recommendations at its 
December 12-13, 1974 meeting in 
San Francisco.

PUBLIC E M P L O Y M E N T  

Findings

Due to inadequate congressional appro­
priations, there exists a substantial 
backlog of reforestation and timber 
stand improvement work which needs to 
be undertaken on national forest system 
lands. In its February, 1974 report 
to the Congress, the Office of the C o m p­
troller General urged that such work 
be funded to assure that future national 
timber demands are met. Current 
economic conditions have resulted in

severe unemployment in the timber 
resource areas of the West. Increased 
public employment authorizations, 
particularly the recent expansion of the 
Comprehensive Employment and Train­
ing Act program, provide important 
opportunities for undertaking the recom­
mended improvements on national 
forest lands.

Recommendation

It is recommended that Congress and 
the President of the United States 
provide the funding and authority nec­
essary to expand public employment on 
the national forests directed at refores­
tation, timber stand improvement and 
related tasks in order to alleviate un­
employment in the timber resources 
areas of the West and to assure future 
timber supplies for the nation.

It is recommended that each western 
state pursue, on an emergency basis 
and in cooperation with appropriate fed­
eral officials, the identification of 
specific public employment opportunities 
on national forest lands.

T I M B E R  S A L V A G E  

Findings

In its recent report on the subject to the 
Congress, the General Accounting 
Office concludes that the annual loss of 
timber due to natural mortality is equal 
to that amount harvested each year
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from the national forests. Salvage or 
sanitation sales to recover dead or 
dying trees are, due to their small size 
and scattered location, difficult to 
negotiate under the limitations pre­
scribed in existing federal law. The 
modernization of these limits or, in the 
alternatives, the express authorization 
of funds for the conduct of salvage or 
sanitation sales would contribute both 
to the biological integrity of the national 
forests and to the increased availability 
of forest products.

Recommendation

It is recommended that the Western 
States Legislative Forestry Task Force 
consult with the Chief of the United 
States Forest Service and interested 
membei s of Congress toward identifying 
the most effective means of expanding 
salvage and sanitation timber sales on 
the national forests.

NATIONAL E N V I R O N M E N T A L  POLICY 
A C T

Findings

The National Environmental Policy Act 
has given increased visibility and im­
proved public access to decisions af­
fecting the management of the national 
forests. W e  heartily support such a 
purpose. Implementation of the Act has 
been handicapped, howevei, by in­
adequate statutory definition of those 
agency activities which come within its 
provisions requiring the preparation 
of environmental impact statements. 
Further, funds for implementing the 
Act (estimated at $22 million per year) 
have not been expressly authorized by

Congress, but have been diverted, 
instead, from necessary on-going 
national forest protection and 
improvement programs.

The inadequacy of statutory standards 
and the insufficiency of implementa­
tion funds have given rise to litigation 
which has unnecessarily and unreason­
ably restrained the legitimate utiliza­
tion of national forest resources.

Recommendation

It is recommended that appropriate 
committees of the Congress conduct 
oversight hearings concerning the im­
pact 0/ >e National Environmental 
Policy Act on national timber manage­
ment programs. Such hearings should 
evaluate the causes of legal actions 
currently restraining timber harvest 
programs and seek remedies to such 
disputes through the development of 
more precise statutory standards to 
guide implementation of the Act.

It is recommended further that funds 
for the implementation of the National 
Environmental Policy Act be so 
designated in the budget of the United 
States Forest Service in lieu of the 
present practice of diverting resource 
protection and improvement funds for 
such purpose.

FOREST R O A D  FUNDING 

Findings

United States Forest Service road con­
struction standards, when applied to 
the development of roads required as a 
condition to timber sales, result in
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roads which are superior in quality to 
those strictly required for the seasonal 
transport of forest products. The costs 
of such roads, beyond those costs 
properly allocable to timber sales ac­
tivities, should be borne by the general 
public. Further, the excessive road 
development costs currently charged to 
timber sales reduce the net receipts 
from such sales and correspondingly 
reduce the shared revenue entitlements 
of local governments.

Recommendation

It is recommended that the United 
States Forest Service revise its policies 
for the allocation of costs to forest 
road developments to more accurately 
reflect the full range of public benefits 
accruing from improved national 
forest road facilities.

It is recommended, further, that 
Congress increase appropriations 
designated for national forest road de­
velopment in order to facilitate re­
source protection and management 
capabilities and to enhance public use 
arid enjoyment of the national 
timber lands.

I

I
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R E S O L U T I O N  - F E B R U A R Y  22, 1976

RELATIVE T O  T H E  CHRISTMAS T R E E  
INDUSTRY

The Western States Legislative Forestry 
Task Force finds that the Christmas 
tree industry represents an important 
economic activity within the member 
states. The Task Force is concerned 
by evidence presented to it that U. S. 
Forest Service officials have failed to 
recognize adequately the potential role 
of the national forest system in the 
production of Christmas trees and, there­
by, have diminished Christmas tree 
harvest opportunities, adversely affected 
the domestic Christmas tree industry 
and reduced economic opportunities in 
the forest industry communities.

The Task Force recommends that the 
U.S. Forest Service review Christmas 
tree culture and harvest activities 
on the national forest system, in coop­
eration with persons knowledgeable 
about the Christmas tree industry, 
toward devising policies and programs 
to enhance Christmas tree production 
thereon.
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RELATIVE T O  A M E N D I N G  T H E  
WILDERNESS A C T  T O  PROVIDE A  
T I M B E R  R E P L A C E M E N T  PROVISION 
THEREIN

The Western States Legislative Forestry 
Task Force, having evaluated the 
national Wilderness Act program, finds 
that the unrestrained inclusion of public 
commercial forest land in the Wilder­
ness Preservation System threatens to 
substantially diminish the timber pro­
duction base of certain units of the 
national forest system, reducing, there­
by, timber-related economic activity 
vital to the welfare of the people of the 
Western States.

Wilderness Act be amended to provide 
that each legislative measure incor­
porating national lands in the Wilder­
ness Preservation System must, as 
well, authorize and appropriate funds 
to the Department of Agriculture or 
Department of Interior, as appropriate, 
to permit such agency to replace, on 
national lands available for harvest, 
the timber production lost to harvest 
as result of such a wilderness 
measure.

The Task Force has determined that, 
in addition to wilderness classifications, 
other factors, such as disease and 
fire, have diminished the net timber 
productivity of the national forest 
system, diminishing, thereby, its ability 
to contribute adequately to the nation's 
forest products needs.

Finally, the Task Force finds that there 
is no deliberate national fiscal policy 
sufficient to enhance nor even maintain 
the timber productivity of national lands 
generally, nor to counteract timber 
losses attributable to wilderness clas­
sification of commercially-useful 
timber lands, specifically.

Based on the foregoing conclusions, the 
Western States Legislative Forestry 
Task Force recommends that the
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R E S O L U T I O N

Be it resolved this 23rd day of March 
1976, by the Western States Legislative 
Forestry Task Force that this state­
ment of position be presented to the 
Congress.

The Western States Legislative Forestry 
Task Force, ere ited by the state legis­
latures of Washington, Oregon, Calif­
ornia, Idaho 'd Montana, strongly c o m­
mends those members of Congress 
concerned with the disruptive impact 
on forest resource management aid the 
economy resulting from the Monongahela 
and Tongass court decisions.

States within the jurisdiction of the 
Ninth Circuit Court of Appeals harvest 
about 85% of the total national forest 
timber, pay about 90% of the national 
forest gross revenues, and receive about 
$112. 5 million for roads and schools 
in national forest counties. Congres­
sional action could directly and indirect­
ly affect hundreds of thousands of jobs 
in the five western states.

The Western States Legislative Forestry 
Task Force also recognizes the need 
to preserve and enhance all of the pro­
ductive elements of the forest resource 
base. W e  believe that this can best be 
accomplished by giving forest managers 
discretion in the use of proven 
management techniques.

W e  therefore wish to go on record as 
being in full support of the measure 
as introduced by Senator Humphrey and

Congressman Johnson (S. 3091 and
H.R. 12503).

It has also com i to the attention of the 
Western States Legislative Forestry 
Task Force that the President's 
Budget for the 1977 Fiscal Year pro­
poses to cut Clarke-McNary, Section 2 
funds from the $22. 596 million in 
congressional appropriations for the 
1976 Fiscal Year to $11. 712 million.
In addition, the Administration has 
declared its intention to phase out CM-2 
appropriations completely in the 1978 
Fiscal Year. Congressional appropri­
ations for forest fire prevention and 
suppression under Section 2 of the 
Clarke-McNary Act, have been a vital 
factor in the protection of forest and 
water resources in the United States for 
fifty years. Without this federal 
support many states could not maintain 
their forest fire protection programs 
at the current levels.

The Western States Legislative 
Forestry Task Force therefore, strongly 
urges Congress to restore the full 
$22. 596 million CM-2 appropriations 
for the 1977 Fiscal Year and to resist 
any attempt to phase out CM-2 program 
in the future.
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R E S O L U T I O N

Be it resolved this 7th day of May, 1976, 
by the Western States Legislative 
Forestry Task Force, created by the 
state legislatures of Washington, Oregon, 
California, Idaho and Montana, that this 
resolution be presented to the Congress.

Whereas the Western States Legislative 
Forestry Task Force on March 23, 1976, 
resolved to support S. 3091 as introduced 
by Senator Humphrey;

Whereas S. 3091 has been significantly 
amended during thv. Senate mark-up 
sessions; and

Whereas the Western States Legislative 
Forestry Task Force opposes the 
following amendments:

1. Section 5, NATIONAL FOR E S T  
S Y S T E M  R E S O U R C E  PLANNING (to 
amend in Section 6 of the Forest and 
Rangeland Renewable Resources Plan­
ning Act of 1974), subdivision (6) (H)
(iv), stating:

"(iv) provide that increases in allow­
able larvest based on intensified 
management practices such as refores­
tation, thinnings, or tree improvement, 
shall be made only upon demonstration 
that such practices justify increased 
allowable harvests and that the outputs 
projected are being secured;"

2. Section 13, LIMITATIONS O N  
T I M B E R  R E M O V A L  (to amend new Sec­
tions 13 and 14 to the Forest and

Rangeland Renewable Resources Plan­
ning Act of 1974) subdivision (a) stating:

" The Secretary of Agriculture shall 
limit the sale of timber from each 
national forest to a quantity equal to or 
less than a quantity which can be re­
moved from such forest annually in per­
petuity on a sustained-yield basis. 
However, the Secretary may exceed the 
quantity sales limitation from time to 
time in the case of any forest so long 
as the average sales of timber from 
such forest over any ten-year period do 
not exceed such quantity limitation.
In those cases where a forest has less 
than two hundred thousand acres of c o m­
mercial forest land, the Secretary may 
use two or more forest (sic) for pur­
poses of determining (sic) the sustained 
yield."

3. Section 14, A M E N D M E N T S  T O  
ORGANIC A C T  (new Section 14) stating:

"(14) The length and the other terms 
of the contract shall be designated to 
promote orderly harvesting consistent 
with the principles set out in Section 6 
of the Forest and Rangeland Renewable 
Resources Planning Act of 1974, as 
amended... The Secretary shall require 
the purchaser to file as soon as prac­
ticable after execution of a contract for 
any advertised sale with a term of two 
years or more, a plan of operation, 
which shall be subject to concurrence by 
the Secretary. The Secretary shall not 
extend any contract period with an 
original term of two years or more
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unless he finds (A) that the purchaser 
has diligently performed in accordance 
with an approved plan of operation or 
(B) that the extension sould be in the 
public interest."

4. Section 20, TRAIL SYSTEMS A C T  
(amends Section 4 out of the Act) stating:

"Sec. 4. The Secretary is autho­
rized to provide for the acquisition, con­
struction, and maintenance of forest 
development roads within and near the 
national forests and other lands admin­
istered by the Forest Service in loca­
tions and according to specifications 
which will permit maximum economy in 
harvesting timber from such lands 
tributary to such roads and at the same 
time meet the requirements for pro­
tection, development, and management 
thereof, and for utilization of the other 
resources thereof. Financing of such 
roads may be accomplished (1) by 
the Secretary utilizing appropriated 
funds, (2) by requirements on purchasers 
of national forest timber and other prod­
ucts, including provisions for amorti­
zation of road costs in contracts, (3) by 
cooperative financing with other public 
agencies and with nrtvate agencies or 
persons, or (4) by a combination of these 
methods: or provided, that where roads 
of a higher standard than that needed in 
the harvesting and removal of the timber 
and other products covered by the 
particular sale are to be constructed the 
purchaser of the national forest timber 
and other products shall not be required 
to bear that part of the costs necessary 
to meet such higher standard, and the 
Secretary is authorized to make such 
arrangements to this end as may be ap­
propriate. (16 U. S. C. 535)"

Be it resolved:

The Western States Legislative 
Forestry Task Force urges the United 
States Senate to defeat these amend­
ments. The Task Force reaffirms its 
support of S. 3091 as introduced and 
should the amendments cited above not 
be defeated the Task Force will 
reluctantly be compelled to reverse its 
former position in support of S. 3091.
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R E S O L U T I O N

Be it resolved this 7th day of May, 1976, 
by the Western States Legislative 
Forestry Task Force, created by the 
state legislatures of Washington, Oregon, 
California, Idaho and Montana, that 
this resolution be presented to the 
Congress.

Whereas the federal government is a 
major landholder in the five Western 
States, and on many acres pay no 
local taxes;

Whereas The Public Land Law Review 
Commission concluded that existing 
revenue sharing laws are generally in­
adequate and have not kept pace with 
increasing financial needs of local 
jurisdictions;

Whereas previous in-lieu-of-tax pro­
posals have been complex and expensive 
to administer;

Whereas local governments today, more 
than ever, badly need funds to support 
essential services;

Whereas H.R. 9719, in a simple and 
equitable manner, provides payments 
to local government for revenue 
looses cause by federal ownership;

Be it resolved:

The Task Force endorses H.R. 9719, as 
reported by the House Interior C o m­
mittee and urges members of Congress 
to expedite its passage.
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R E S O L U T I O N

Be it resolved this 8th day of May, 1976, 
by the Western States Legislative 
Forestry Task Force, created by the 
state legislatures of Washington, Oregon, 
California, Idaho and Montana, that this 
resolution be presented to the Congress.

Whereas the Western States Legislative 
Forestry Task Force recognizes the 
need to protect water quality and strong­
ly supports efforts to do so;

Whereas within the five Western States 
there are already programs of environ­
mental control such as forest practices, 
coastal zone management, and stream 
channel alteration acts;

The Western States Legislative Forestry 
Task Force supports the "Breaux 
Amendment" to H.R. 9560, as adopted 
by the House Committee on Public Works 
and Transportation on April 13, 1976, 
which clarifies the definition of 
"navigable waters" and the A r m y  Corps 
of Engineers' authority to regulate 
dredge and fill activities.

Be it resolved:

Whereas Section 208 of Public Law 
92-500 provides that states shall have 
primary responsibility for monitoring 
water quality;

Whereas the present interpretation of 
Section 404 of Public Law 92-500 
grants the Army Corps of Engineers 
powers of permit control over water 
quality beyond that intended by Congress, 
and this is an inappropriate function 
for the Corps and likely to create ad­
ministrative confusion; and

Whereas immediate action, prior to 
July 1, is necessary to prevent the 
adverse effects of this interpretation 
from taking place;
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R E S O L U T I O N

Be it resolved this 8th day of August, 
1976, by the Western States Legislative 
TasK Force, created by the state 
legislatures of Washington, Oregon, 
California, Idaho and Montana, that this 
resolution be presented to the Congress.

Whereas the various multiple uses in 
the national forests compete for the 
land use base;

Whereas Congress has not reviewed the 
recommended plan proposed by the 
United States Forest Service under the 
Forest and Rangeland Renewable 
Resources Planning Act of 1974;

Whereas as a result Congress has failed 
to explicitly define priorities and 
national targets for the desired level of 
each use;

Whereas the failure to define priorities 
and target levels for each use has 
resulted in haphazard, de facto land use 
planning in the national forests;

Whereas, in the absence of targets, 
there has been a continuing withdrawal 
of national forest land for non­
timber uses;

Be it resolved:

The Western States Legislative Forestry 
Task Force urges Congress to review 
the recommended plan submitted by the 
U.S. Forest Service under the Forest 
and Rangeland Renewable Resources

The Task Force further urges Congress 
to s?t national targets for the produc­
tion of outputs from the national forests.

The Task Force also urges that Congress 
review the timber supply needs of the 
country to see that targets set for non­
timber uses do not prevent the attain­
ment of timber supply goals.

Planning Act of 1974.
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R E S O L U T I O N

Be it resolved this 8th day of August, 
1976, by the Western States Legislative 
Forestry Task Force, created by the 
state legislatures of Washington,
Oregon, California, Idaho and Montana, 
that this resolution be presented to the 
Congress.

Whereas the Western States Legislative 
Forestry Task Force supports legis­
lation that provides flexibility to the U. S. 
Forest Service to manage the national 
forests in their diverse conditions;

Whereas strong directives are proposed 
to protect the environment in the 
development of timber harvest plans;

Whereas H R  15069 is substantially con­
sistent with the introduced version of 
H R  12503 as supported by the Task
Force;

Be it resolved:

The Western States Legislative Forestry 
Task Force endorses H R  15069, the 
National Forest Timber Management 
Reform A.ct of 1976, as reported by the 
Forests Subcommittee of the House 
Agriculture Committee.
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R E S O L U T I O N

Be it resolved this 8th day of August, 
1976, by the Western States Legislative 
Forestry Task Force, created by the 
states legislatures of Washington, 
Oregon, California, Idaho and Montana, 
that this resolution be presented to the 
Congress.

Whereas massive insect infestations of 
our national forests and nearby private 
timberlands have disrupted desirable 
long term management and multiple 
use goals;

Whereas the mountain pine beetle in­
festation alone has reached epidemic 
proportions and already destroyed well 
over a billion board feet;

Whereas current research levels are 
so inadequate and response times so 
slow as to allow defoliating and tree- 
boring insects to cause major damage 
directly and through the severe fire 
hazard presented by dead or defoliated 
trees;

Whereas it is well known that the young­
er and stronger trees produced by 
more intensive forest management are 
known to be far less vulnerable to 
insect infestation and fire;

Whereas projected losses will not only 
disrupt production of needed wood 
products, but will also intensify the 
destruction of wildlife habitat and 
increase levels of unemployment in the

Therefore, be it resolved that the 
Western States Legislative Forestry 
Task Force urges Congress to:

(1) Order completion at the earliest 
possible time of the Western Forest 
Insect Issues Study now being con­
ducted by the U.S. Forest Service;

(2) Fund an expanded insect research 
and control program for the western 
forests;

(3) Create sumrna. y procedures to 
reduce the time necessary to register 
and to apply approved pest controls;

(4) Fund more intensive timber manage­
ment and salvage programs in areas
of actual or high potential infestation;

(5) Instruct the U.S. Forest Service to 
develop cooperative programs with 
state and private owners to encourage 
maximum access to infested areas
by, for example, waiving road fees on 
national forest roads.

wood products and housing industries;
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J WILSON STECN Chairman 
kJaho Slate* Senator
ROBERT J BROWN. Vice-Chairman 
Montana Stalo Sonator

*

CALIFORNIA 
Stnatte John Garamendi 
Senator Ray Johnson 
Assemblyman Barry Keene 
Assemblyman Norm Wators

IDAHO
Senator Kermlt Kieborl 
Representative Gary Ingram 
Representative C. Wendell Miller

My name i s  Barry iveene. I am a member o f  the L e g i s l a t i v e  Assembly 

in  the S t a t e  o f  C a l i f o r n i a  and am p r i v i l e g e d  to r ep r e s en t  the North 

C o a s t  C o u n t i e s .  I have , from i t s  i n c e p t i o n ,  been a member o f  the Western 

S t a t e s  L e g i s l a t i v e  F o r e s t r y  Task Force .  These  remarks are  on b e h a l f  o f  

t h a t  Task  Force .

The Western S t a t e s  L e g i s l a t i v e  F o r e s t r y  Task Force  was formed 

s e v e r a l  y e a r s  ago by concurren t  a c t i o n s  o f  the S t a t e  L e g i s l a t u r e s  in  

Montana, Idaho ,  Washington , Oregon and C a l i f o r n i a .  Each o f  the  L e g i s ­

l a t u r e s  appo in ted  two Sena tors  and two R e p r e s e n t a t i v e s ,  or  Assemblymen, 

to  the Task Force .  C r e a t i o n  o f  the Task  Force  r e f l e c t e d  i n c r e a s i n g  

concerns  in our s t a t e s  about the management o f  the f o r e s t  r e s o u r c e s ,  

p a r t i c u l a r l y  on Federa l  l and s .  The i n c r e a s i n g  importance o f  the f o r e s t  

r e sou r c e s  to the economy o f  these  s t a t e s  and the i n c r e a s i n g  demand for  

f o r e s t  lands  for  r e c r e a t i o n  and w i l d e r n e s s  uses was becoming apparen t  to  

a l l  o f  our l e g i s l a t i v e  b od i e s .
I

The f i r s t  Chairman o f  the Task Force  was Senator  Randolph C o l l i e r  

o f  C a l i f o r n i a .  The p re sen t  Chairman i s  S ena tor  J .  W i l s on  S teen  from 

Idaho .  We meet s e v e r a l  t imes a y e a r  in  the s t a t e s  r epre sen ted  on the

OREGON
Sonator Ted Hallock 
Senator Miko Thorne 
Roprosonlativo Bud Byers 
Representative Rooort 'Boo" Brogoittl

WASHINGTON 
Senator Lowell Polorcon 
Sonator Pat Wanamaker 
Representative John Martinis 
Representative Ad Moreau

MONTANA 
Sonator Jolm Manley 
Representative Dorothy Bradley 
Roprosentative Joe Kanduch

RICHARD A ROBYN 
Exocutivo Secretary

STATEMENT BY THE WESTERN STATES 
LEGISLATIVE FORESTRY TASK FORCE TO THE GOVERNORS



Task  Force  and have heard on the o c c a s i o n  o f  each o f  i t s  meet ings  from 

r e co gn iz ed  a u t h o r i t i e s  r ep r e s en t in g  a v a r i e t y  o f  v i ewp o in t s  on v a r i ou s  

i s s j e s  i n v o l v i n g  f o r e s t  land management. The Task Force  has s t u d i e d  and 

made i t s  v iews knov/n w ith  r e sp e c t  to the Implementat ion  o f  the Resources 

P lann ing  Act t h a t  was passed by Congress  i n  1974.

We were a c t i v e l y  i n v o l v ed  in  s e ek in g  a r e s o l u t i o n  o f  the Monongahela 

problem which l e d  to the passage  o f  the N a t i o n a l  F o r e s t  Management Act 

in  1976. The Task  Force  has a l s o  p re sen ted  p o s i t i o n s  in  suppor t  o f  the 

t r a d i t i o n a l  o r a l  a u c t i o n  b idd ing  procedure f o r  F o r e s t  S e r v i c e  timber.

At the most r e c en t  meeting o f  the L e g i s l a t i v e  F o r e s t r y  Task  Force  

in  M i s s o u l a ,  Montana, the Task Force  d i s c u s s e d  the second r o a d l e s s  area 

r ev iew  and e v a l u a t i o n  be ing  c a r r i e d  on by the U. S.  F o r e s t  S e r v i c e .

T h i s  i s s u e  i s  now g e n e r a l l y  known by the acronym o f  RARE I I .  The group 

unanimous ly  f e l t  t h a t  t h i s  r o a d l e s s  area q u e s t i o n  was the most s e r i o u s  

f o r e s t  r e sou r c e  i s s u e  w i th  which we had y e t  d e a l t .  I t  was t h i s  v iew 

t h a t  l e d  to the unanimous d e c i s i o n  to  c a l l  f o r  t h i s  meeting w i th  the 

c h i e f  e x e c u t i v e  o f f i c e r s ,  o r  t h e i r  r e p r e s e n t a t i v e s ,  o f  the f i v e  member 

s t a t e s  and A la sk a .  We w ished to d i s c u s s  the RARE I I  problem and to 

e v a l u a t e  how each o f  the s t a t e s  might p rov id e  the most meaningful Input 

to  he lp  r e s o l v e  the problem.

The i s s u e  we are  r e a l l y  a d d r e s s ^ 'U  fs now a l a r g e  percen tage  o f  the 

N a t i o n a l  F o r e s t s  1n PUl' s t a t e s  shou ld  be managed and for what purposes .

/j r, !»#• r e c i t a l  o f  how d e c i s i o n s  have been made, or  no t  made, f or  the 

N a t i o n a l  F o r e s t s  w i l l  he lp  to put our  c u r r en t  dilemma in  p e r s p e c t i v e .  

There a re  approx imate ly  187 m i l l i o n  a c r e s  o f  N a t i o n a l  F o r e s t  land in the 

N a t i o n a l  F o r e s t  System - -  the n a t i o n a l  f o r e s t s  and n a t i o n a l  g r a s s l a n d s .



Management d e c i s i o n s  on much o f  t h i s  land  has no t  been d i f f i c u l t .  Much 

o f  i t  i s  g r a s s l a n d  and, t h e r e f o r e ,  i t s  management f o r  g r a z in g  and 

watershed p r o t e c t i o n  has been a lm o s t  a f oregone  c o n c l u s i o n .  S i g n i f i c a n t
t

par t s  o f  the  System c o n t a i n  some o f  Am er i c a ' s  most t r e a su red  w i l d e r n e s s  

and have been so d e s ’ 'n a ted .  Indeed , i t  i s  i n  the N a t i o n a l  F o r e s t s  th a t

the W i ld e rne s s  System s t a r t e d  n e a r l y  two g e n e r a t i o n s  ago .
i

However, a t  the beg inn ing  o f  t h i s  decade ,  the F o r e s t  S e r v i c e  had 

d e s ign a t ed  50 p e r c en t  o f  the t o t a l  a c r eage  as commercial f o r e s t  land  - -  

land c ap ab l e  o f  produc ing  20 c ub i c  f e e t  per  a c r e  per y e a r  o f  commercial 

f o r e s t  c r o p s ,  and a l s o  land t h a t  was , in  f a c t ,  a v a i l a b l e  f o r  the  h arve s t  

o f  commercia l f o r e s t  crops  (as d i s t i n g u i s h e d  from commercial f o r e s t  land 

in  w i l d e r n e s s  a r e a s  o r  o th e r  types  o f  l and  w i t h d r aw a l s ) .  I t  i s  important  

to keep in  our mind th a t  t h i s  r epre sen ted  96 m i l l i o n  a c r e s  o f  commercial 

f o r e s t  land  in the  N a t i o n a l  F o r e s t  System. The annual a l l o w a b l e  cu t  o f

13.7 b i l l i o n  board f e e t  was based on t h i s  a c r eage  and the timber i t  

c o n t a in ed .

Go ing back s e v e r a l  d e c ade s ,  the p lann ing  on the commercial f o r e s t  

l ands  o f  the  N a t i o n a l  F o r e s t  System has been conducted ,  summarized and 

pub l i s h ed  in  documents c a l l e d  "T imber Management P l a n s " .  U n t i l  very 

r e c en t  y e a r s ,  the T imber Management P lan  was the o n l y  p lann ing  document 

and was the key d e c i s i o n -m ak in g  p ro ce s s  r e s p e c t i n g  the commercial f o r e s t  

l a n d s .  The T imber Management P lan  determined the management p r e s c r i p t i o n  

f o r  th e se  f o r e s t  l a n d s .  The p lan  c o n s id e r ed  a l l  m u l t i p l e  use v a l u e s ,  

determined the volumes o f  s t and ing  t imber ,  the c u r r en t  and p r o s p e c t i v e  

growth r a t e s ,  a p p l i e d  F o r e s t  S e r v i c e  p o l i c i e s  to  the h a rv e s t  s c h e d u l i n g ,  

and f o r  the t e n - y e a r  p e r iod  o f  the p l a n ,  determined an annual  a l l o w a b l e



c u t .  T h i s  cu t  was the b a s i s  f o r  the t imber s e l l i n g  program. The 

procedures and requ irements  f o r  timber management p la nn in g  were and 

s t i l l  a re  s p e l l e d  ou t  in  r e g u l a t i o n s  o f  the S e c r e t a r y  o f  A g r i c u l t u r e .  

Among o th e r  requ irement s ,  the se  r e g u l a t i o n s  r e qu i r e  t h a t  Timber Manage­

ment P lans  be redone every  ten y e a r s .

In 1960, Congress  passed the M u l t i p l e  Use S u s t a in e d  Y i e l d  Act which 

prov ided  broad new g u i d e l i n e s  f o r  the management o f  the N a t i o n a l  F o r e s t s .  

A f te r  pas sage  o f  t h i s  landmark p i e c e  o f  l e g i s l a t i o n ,  the N a t i o n a l  F o r e s t s  

s t a r t e d  to  deve lop  M u l t i p l e  Use P l a n s .  G e n e r a l l y ,  such p lan s  were 

prepared on each Ranger D i s t r i c t .  The se  p l a n s ,  more p r e c i s e l y  than ever  

be fo re ,  gu ided management on the commercia l f o r e s t  l and s  and o th e r  lands  

in  the Ranger D i s t r i c t s .  Timber Management P l a n s ,  in  tu rn ,  as  they were 

r e v i s e d  on t h e i r  t e n -y e a r  c y c l e ,  r e f l e c t e d  the management d i r e c t i o n s  

c on ta in ed  in  t h e se  M u l t i p l e  Use P l an s .

I t  was in the l a t e  5 0 ' s and e a r l y  6 0 ' s t h a t  the problem con ce rn ing  

the commercial f o r e s t  lands su r f a c ed .  Commercial t imber h a r v e s t i n g  in  

the N a t i o n a l  F o r e s t s  s t a r t e d  in most a r e a s  a f t e r  World War I I .  P r i o r  to

th a t  t ime,  commercial t imber o p e r a t i o n s  on the N a t i o n a l  F o r e s t s  were

e i t h e r  minor o r  n e a r l y  n o n - e x i s t e n t .  We have ,  then ,  been h a r v e s t i n g  

timber from the N a t i o n a l  F o r e s t  commercial f o r e s t  land  base  for  cbout

t h i r t y  y e a r s .  I am t o l d  that on the ove r age  somewhere between 40 and 60

percen t  o f  the commercial f o r e s t  land toon which the annual a l l o w a b l e  

ru t  f:> based ,  has been en tered .  That  means some timber h a r v e s t i n g  and 

r o a dbu i l d i n g  has occurred  on approx imate ly  th a t  amount o f  the commercial 

land  base .  I do not have a f irm e s t im a t e ,  but i t  appears  r e a s on ab l e  

th a t  somewhere between 30 and 45 m i l l i o n  a c r e s  o f  commercia l f o r e s t  land



base i s  unroaded , or  r o a d l e s s .  C r u c i a l  to an unders tand ing  o f  our 

dilemma i s  a r e a l i z a t i o n ,  however, t h a t  the timber s a l e  programs on 

th e se  Western f o r e s t s  o ve r  the p a s t  y e a r s  have been based on a l l  o f  the 

commercial f o r e s t  land b a s e ,  both roaded and unroaded . The timber s a l e  

programs have been based on the e x p l i c i t  as sumpt ion  th a t  the r o a d l e s s  

area component o f  the commercial f o r e s t  l and  base  wou ld ,  in  due c o u r s e ,  

be deve loped  o r  roaded in  some f a sh i o n  or  o th e r .  In the l a t e  5 0 ' s and 

e a r l i e s t  y e a r s  o f  the 6 0 ' s s i g n i f i c a n t  c o n t r o v e r s y  began to deve lop  

about the undeve loped o r  unroaded p o r t i o n s  o f  the commercial f o r e s t  land 

base .  Pre s sure  began to  deve lop  t h a t  th e se  unroaded area s  shou ld  remain 

unroaded and undeve loped .

Perhaps the f i r s t  s p e c i f i c  r e f l e c t i o n  o f  t h i s  concern was a l e t t e r  

from Sena tor  Henry M. J a ckson  o f  the S t a t e  o f  Washington to S e c r e t a r y  o f  

A g r i c u l t u r e  O r v i l l e  Freeman in  e a r l y  1961, r a i s i n g  concern  about  the se  

undeve loped commercial f o r e s t  lands  in  c e r t a i n  p ar t s  o f  the h igh  country  

o f  the North C a s c ade s .  S ena tor  J a ck son  reques ted  th a t  the Department o f  

A g r i c u l t u r e  r ev iew  i t s  p o l i c i e s  r egard ing  t h i s  h igh coun try .  T h i s  

reques t  l e d  to a thorough rev iew  on the N a t i o n a l  F o r e s t s  in  the Oregon /  

Washington r eg i on  o f  management d i r e c t i o n s  on the commercial f o r e s t  

lands  in the h igh  c oun try .  T h i s  s tudy took p l a c e  in  1961 and l e d  to 

p o l i c y  annou cements in l a t e  1962 known as the High Mounta in P o l i c y  for  

Region S ix .  The p o l i c y  d e l i n e a t e d  four broad r e sou r c e  a s s o c i a t i o n s .

Each o f  th e se  a s s o c i a t i o n s  had key v a lu e  d e l i n e a t i o n s .  In some a s s o c i a ­

t i o n : .  t imber p roduc t ion  was a key v a lu e  and in  o th e r  a s s o c i a t i o n s  i t  

was not .  The F o r e s t  S e r v i c e  c a r e f u l l y  s tay ed  away from d e l i n e a t i n g



s p e c i f i c  zones or  uses  on a map, but r a th e r  emphasized m u l t i p l e  use 

c o n s i d e r a t i o n s ,  u s ing  the con cep t  o f  key v a l u e s .  A l s o ,  i n  the decade o f  

the 6 0 ' s ,  was the g r e a t  debate  and s tudy  in  the North Cascades  in  the 

S t a t e  o f  Washington , l e a d in g  to  the c r e a t i o n  by Congress  o f  the North 

Cascades N a t i o n a l  Park.

Another key p i e c e  o f  l e g i s l a t i o n  p e r t i n e n t  to t o d a y ' s  dilemma was 

the W i ldernes s  Act passed by Congress  in 1964. Th a t  Act c r e a t e d  a 

N a t iona l  W i ld ernes s  P r e s e r v a t i o n  System. On ly  l ands  d e s ig n a t ed  by 

Congress c ou ld  be p la ced  In t o  t h i s  sys tem ,  wh ich  was to  be managed under 

s p e c i f i c  l e g i s l a t i v e  g u i d e l i n e s ,  c a l l i n g  f o r  a c on cep t  o f  pure w i l d e r ­

ness .  The W i ld ernes s  Act b lanke ted  i n t o  the  W i ld e rne s s  System a l l  the 

e x i s t i n g  w i l d e r n e s s  and w i l d  a r ea s  o f  the N a t i o n a l  F o r e s t s .  Par t s  o f  

the N a t i o n a l  F o r e s t  System d e s ign a t ed  a t  t h a t  t ime as p r im i t i v e  areas  

were to be s tud i ed  w i t h i n  a t e n - y e a r  time frame and recommendat ions made 

to Congress f o r  i n c l u s i o n  or e x c l u s i o n  from the W i ld ernes s  System. 

L i t i g a t i o n  a f t e r  the passage  o f  the W i ld e rn e s s  Act s e t t l e d  th a t  lands  

con t iguous  to p r im i t i v e  a r e a s  under s tudy  shou ld  a l s o  be l e f t  i n  a p r im i ­

t i v e  c o n d i t i o n  u n t i l  ^hese s t u d i e s  had been completed  and a d e c i s i o n  by 

Congress made. The 1964 W i ld e rne s s  Act e s t a b l i s h i n g  the N a t i o n a l  W i ld e r ­

ness P r e s e r v a t i o n  System con temp la ted  th a t  the Sy m would be made up 

o f  lands  from the n a t i o n a l  f o r e s t s ,  n a t i o n a l  par, and w i l d  l i f e  and 

game r e f u s e s ,  adm in i s t e r ed  by the F i s h  and Wi ld  L i f e  S e r v i c e .  The 

n a t i o n a l  park and refuge  lands  were a l s o  to be s t u d i e d  w i t h i n  a t e n -y e a r  

time frame and recommendations made to  Congress  r e s p e c t i n g  lands  w i t h in  

these  two systems which  shou ld  be a par t  o f  the  W i ld e rne s s  System.



De sp i t e  the d e l i b e r a t . o n s  and p ro c e s s e s  j u s t  enumerated, the 

c on tr ov e r sy  c on ce rn ing  the undeveloped or  unroaded p o r t i o n s  o f  the 

N a t i o n a l  F o r e s t  commercial f o r e s t  land base c on t inued  to  e s c a l a t e  

through the decade o f  the 1960 's . In r e sponse  to t h i s  i n c r e a s i n g  

c o n t r o v e r s y ,  then C h i e f  o f  the  F o r e s t  S e r v i c e ,  Ed C l i f f ,  F o r e s t  

S e r v i c e  Manual dated  June ,  1967, t o l d  the Reg ions  th a t  they sh ou ld  

prepare an in v en to ry  o f  r o a d l e s s  a r e a s .  The Manual a l s o  p r e s c r i b e d  

s tandards  for  s e l e c t i n g  the r o a d i e s s  r ^ ea s  and i n d i c a t e d  th a t  the 

in v en to ry  o f  r o a d l e s s  a r e a s  shou ld  be submit ted  by the Reg ions  to  the 

C h i e f ' s  O f f i c e  by June 30, 1970. In 1969, r e f l e c t i n g  the f a c t  t h a t  the 

Reg ions  had not  y e t  r e a l l y  begun to a s semb le  t h i s  i n f o rm a t i o n ,  ano ther  

Manual r e l e a s e  was i s s u e d  extend ing the d e a d l i n e  f o r  subm is s i on  o f  the 

m a te r i a l  to the C h i e f ' s  O f f i c e  to  June 30, 1972.

The o b j e c t i v e  o f  C h i e f  C l i f f ,  I understand ,  was to  o b t a i n  an 

inven tory  o f  r o a d l e s s  a r ea s  (a rea s  not a l r e a d y  i n  the W i ld e rn e s s  System 

o r  in  i r i m i t i v e  a rea s  then be ing s t u d i e d )  so th a t  th a t  p o r t i o n  o f  the 

r o a d l e s s  i n v en to ry  which was thought t o  be s u i t a b l e  and needed as 

p o s s i b l e  w i l d e r n e s s  c ou ld  be withdrawn from development o f  any kind 

(commercial f o r e s t  l and and timber withdrawn from the a l l o w a b l e  annual 

c u t  base)  u n t i l  a more d e t a i l e d  s tudy o f  each a r e a ' s  w i l d e r n e s s  p o t en ­

t i a l  cou ld  be undertaken f o l l o w i n g  the t e n - y e a r  e v a l u a t i o n  o f  the then 

e x i s t i n g  p r im i t i v e  a r e a s .  I t  was C h i e f  C l i f f ' s  hope th a t  the  remain ing 

area s  cou ld  c o n t i n u e  under m u l t i p l e  use management, I n c l u d i n g  t imber 

h a r v e s t i n g ,  w i t h o u t  c o n t r o v e r s y .

On January  1, 1970, f a t e  in t e r vened  in  the form o f  ano th er  landmark 

p i e c e  o f  l e g i s l a t i o n ,  the N a t i o n a l  Env ironmenta l  P o l i c y  Act (NEPA).



Germane to  our d i s c u s s i o n ,  S e c t i o n  102(c) o f  NEPA mandates th a t  Federa l  

d e c i s i o n s  and proposed a c t i o n s  hav ing a s i g n i f i c a n t  Impact upon the 

environment shou ld  undergo a p ro c e s s  known as the Environmenta l  Impact 

S tatement .  NEPA mandates th a t  a c t i o n s  under the  purview o f  NEPA shou ld  

be done by i n t e r d i s c i p l i n a r y  teams and p u b l i c  invo lvement  i s  mandated.

The r e l a t i o n s h i p  between S e c t i o n  102 o f  NEPA and proposed timber s a l e s  

in  r o a d l e s s  areas  was no t  long in  s u r f a c i n g .  Because o f  the im p l i c a ­

t i o n s  o f  NEPA, C h i e f  C l i f f  s e n t  a memorandum to  the Regions in  1971 which 

ordered them to  submit t h e i r  r o a d l e s s  i n v e n t o r i e s  and t h e i r  recommendations 

r e s p e c t i n g  the fu ture  o f  th e se  r o a d l e s s  area s  to Washington by June o f  

1972. The p r o c e s s ,  four y e a r s  a f t e r  the f i r s t  Manual i n s t r u c t i o n ,  began 

in e a r n e s t .  T h i s  s tudy ,  announced in 1967, but r e a l l y  s t a r t i n g  in  1971, 

i s  now known as  RARE I (Road le s s  Area Review E v a l u a t i o n  - -  f i r s t  t im e ) .

In June o f  1972, the Regions d id  submit t h e i r  l i s t  o f  r o a d l e s s  a r ea s  and 

t h e i r  recommendations r e s p e c t i n g  th ose  area s  to  Washington. 56 m i l l i o n  

a c r e s  o f  N a t i o n a l  F o r e s t  land (much o f  i t  commercial f o r e s t  l and )  not 

then con ta in ed  in any w i l d e r n e s s  or  p r im i t i v e  a r e a ,  were i d e n t i f i e d .

When the Regions presented  t h e i r  recommendations to Washington in the 

summer o f  1972, i t  was s t a t e d  th a t  the lands  not recommended by the 

Region f o r  w ithdrawal  f or  w i l d e r n e s s  s tudy  would be immediate ly  a v a i l ­

a b l e  f o r  management, i n c l u d i n g  timber h a r v e s t i n g .  Environmenta l  groups 

p ro t e s t ed  th a t  there was g r o s s l y  i n s u f f i c i e n t  t ime 1n the summer o f  1972 

to  e v a l u a t e  56 m i l l i o n  a c r e s  o f  l and .  An impasse deve loped and the 

N a t i o n a l  Resources  Defense Counc i l  (NRDC) took the F o r e s t  S e r v i c e  to 

Cour t .  The NRDC asked the Cour t  to  mandate th a t  no i n v e n t o r i e d  r o a d l e s s
i

area  c ou ld  be entered  f o r  deve lopment o f  any kind w i t h ou t  go ing  through
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the procedure prescribed by Section 102(c) o f  NEPA. In other words, the 

inventoried roadless areas would have to undergo a land management 

planning process accompanied by an EIS before any development could take 

place. In an h is tor ic  meeting which took place in the chambers o f  

Federal D is trc t  Judge Conte in San Francisco on December 1, 1972, the
i

Forest Service agreed with the pos i t ion  o f  the NRDC and put out Forest 

Service Manual le leases spe l l ing  out the new procedure. Based on these 

representations and the Manual re leases,  Judge Conte dismissed the 

lawsuit.

During 1973, the Forest Service concluded i t s  RARE I process and 

issued i t s  f ina l  EIS for  RARE I —  a s ingle  document for the en t ire  56 

m i l l ion  acres throughout the West. The RARE I decis ion was that  about 

12 m i l l ion  acres o f  the 56 m i l l ion  acres o f  roadless inventory should be 

withdrawn from any development pending de ta i led  study and recommendation 

to Congress for wilderness. Concurrently, the annual a l lowable cut o f  

the National Forests was reduced from 13.7 b i l l i o n  board f e e t  to 13.3 

b i l l i o n  board fee t .  The remaining 44 m i l l ion  acres o f  land as per the 

Conte lawsuit were to go through the land planning process, Including 

EIS procedure. However, the commercial fo res t  land in th is  44 m i l l ion  

acres continued to be a part of  the al lowable cut base upon which current 

timber sale programs are founded.

In the la te  1960's, the Forest Service started discussing the pros 

and cons o f  a second planning system - -  a system that was to be 1n 

addition to the Timber Management Plan System required by regula t ion.

In 1972, instruct ions were sent by the Washington O f f ice  o f  the Forest
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Service to the Regions describing th is  newly adopted second planning 

system referred to as Land Management Planning as d i s t in c t  from Timber 

Management Planning. As a resu l t  o f  the Conte l i t i g a t i o n ,  the Lar.J 

Management Planning System of the Forest Service has blossomed and for 

several years now we have had para l le l  planning systems in e f f e c t .

Two seemingly minor, but t ru ly  s ig n i f i c a n t ,  events followed. (1) 

The Forest Service designated on each o f  the National Forests large 

numbers o f  planning units for which Land Management Plans and E IS 's  

would be prepared. On some fores ts ,  I understand as many as 60 ind ’ -  

vidual units were to be planned. (2) Environmental groups made a 

presentation to then Secretary o f  Agr icu l ture  Earl Butz that 1n each 

Land Management Plan and EIS containing roadless areas, wilderness 

should be considered as an a l te rna t i v e .  Secretary Butz concurred. In 

the past f i v e  years,  some areas o f  the Western National Forests have 

gone through and completed Land Management Planning. Well over ha l f  o f  

the roadless areas covered in these plans in the past few years are 

designated by the plans to remain roadless. Despite the fact that  some 

progress has been made in f i v e  years in making land a l loca t ion  dec i ­

sions, in many parts o f  the West, Land Management Planning has bogged 

down, due to a series o f  appeals and threatened l i t i g a t i o n .  One o f  the 

principal forests in my own D i s t r i c t ,  the Six Rivers National Forest,  

has y e t  to implement a f ina l  decision on a Land Management Plan. The 

resu l t  has been a serious deter iora t ion  in the timber sale program in 

that forest .

Two plans have been completed. One 1s under administrat ive  appeal 

ahd the other is being contested in court.  The USFS made a settlement

— — — — — — — — — ---------------- ~
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agreement which required them to produce a supplement to the EIS.

Because o f  th is ,  no timber sales can be of fered in these units.

The resu l t  o f  the increasing i n a b i l i t y  o f  the Forest Service to 

make land management decisions respecting tne roadless areas has meant
i

that  the current timber sale programs have had to be concentrated for 

many years in areas that had already been roaded and in areas from which
l

timber had already been sold. In many o f  the Western National Forests, 

th is  process cannot continue without serious environmental damage. In 

some Western forests which were heav i ly  roadless, the timber sale pro­

grams have already been eroded seriously  or completely halted. The best 

public record to date o f  this spreading c r i s i s  and i t s  impending s e ve r i t y  

is  contained in the record o f  two U.S. Senate Energy Committee hearings 

conducted in the State o f  Idaho th is  year by Senator Frank Church. Many 

o f  the forest  industry dependent communities in Idaho spel led out the 

urgency for resolv ing decisions on the roadless areas so that  the ir  

communities could continue to e x i s t ,  stark testimony to the fac t  that  

the Land Management Planning process o f  the Forest Service, encumbered 

as i t  is  by NEPA, has bogged down.

The Department o f  Agriculture has recognized this c r i s i s .  Ass is tan t  

Secretary of  Agriculture Rupert Cutler announced ea r l i e r  this year a new 

process ca l led RARE I I  (Roadless Area Review and Evaluation - -  second 

time). RARE I I  involved the making o f  a new inventory o f  roadless areas
t

under s ig n i f i c a n t l y  d i f f e ren t  c r i t e r ia  than 1n the RARE I process. On 

the 18th o f  November in the Federal Register,  the new inventory was 

announced. The new inventory o f  roadless areas contains about 36
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m il l ion  acres. A l l  o f  the RARE I areas selected for study for w i ld e r ­

ness are now abolished and are made part of  the RARE I I  roadless inventory 

o f  66 m i l l ion  acres. I t  is the Department's intent ion to evaluate the 

2,100-plus roadless areas containing th is  vast acreage o f  National 

Forest land and come up with decisions by the end o f  1978. The decision 

would place this land into three categories.  The f i r s t  category w i l l  be 

lands to be submitted to Congress for inclusion in the National Wilderness 

Preservation System. The second category w i l l  be lands that should be 

continued under mult ip le  use management, including timber harvesting.

The third category o f  lands w i l l  be those where fur ther study is required. 

The whole RARE I I  process w i l l  be accompanied with an Environmental 

Impact Statement. The impact statement w i l l  of  necessity ,  be s imilar to 

the statement which accompanied the RARE I proces*. I t  w i l l  be nation­

wide in scope - -  programmatic. Even though the Forest Service indicates 

the impact statement accompanying RARE II w i l l  in some way or other be 

broken down on a s ta te -b y -s ta te  basis, the type c f  EIS contemplated 

w i l l ,  o f  necessity ,  be va s t l y  d i f f e r en t  from the type o f  impact s t a t e ­

ment necessitated by the Conte l i t i g a t i o n .  Attorneys fam il iar  with 

environmental law with whom I have discussed th is  subject are unanimous 

about two things: (1) the type o f  EIS contemplated by the Forest

Service for returning roadless areas to mult ip le  use management 1s 

un l ike ly  to withstand legal challenge; and (2) even in the un l ike ly  

event that such a procedure would withstand legal challenge, tremendous 

delays caused by appeals and l i t i g a t i o n  before arr iv ing at f ina l  dec i ­

sions would be inev i tab le .
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The course for  resolv ing the roadless area problem has been blazed 

by Senator Church o f  Idaho in what 1s known as the "Gospel Hump Case".

To e liminate the threat to a substantial Idaho community, caused by the 

i n a b i l i t y  o f  the Forest Service to make timber in roadless areas a v a i l ­

able for harvest,  Senator Church asked that  local environmental groups 

and local interested c i t i zen s  negotiate  fo r  a compromise 1n the Gospel 

Hump area. The local groups, under dire  ecor.. nic duress, did f i n a l l y  

agree to a Gospel Hump compromise. Senator Church has inserted that 

compromise in the American Endangered Wilderness B i l l  which is now going 

through Congress. The essence o f  the Gospel Hump compromise was the 

instant creation o f  a 206 thousand acre wi lderness area, the circumvention 

o f  the National Environmental Po l icy  Act fo r  a few years with respect to 

the management o f  45,000 acres which would be ava i lab le  Immediately for 

timber harvest. With respect to an addit ional 92,000 acres, additional 

planning should take place for mult ip le  use with the timber to continue 

as a part o f  the allowable harvest base. A key fac t  about the Gospel 

Hump leg is la t ion  1s that with respect to the lands to be returned to 

mult ip le  use, the le g i s la t ion  bypasses the National Environmental Pol icy 

Act for a few years. NEPA is a creation o f  Congress and only Congress 

can change i t .

The impact o f  one other recent piece o f  l e g is la t ion  deserves comment. 

The Resources Planning Act passed by Congress in 1974 required that  the 

Department o f  Agr icu lture prepare an assessment o f  the f ib e r  needs of 

the United States. The Act also required that the Department come up 

with  a program for the National Forests that would best f u l f i l l  the need





American Endangered Wilderness B i l l .  This b i l l  contains several w i ld e r ­

ness area designations in a t  leas t  seven Western sta tes .  One o f  the 

things we are observing is that with respect to the decisions for 

wilderness designation in each s ta te ,  the Congressional Delegation from 

that  s ta te  has great inf luence.  We are also observing that  the process 

by which the Congress can take testimony and evaluate tradeoffs  in the ir  

proper context  is  l im ited .  Recognizing these r e a l i t i e s ,  the Leg is la t i v e  

Task Force fee ls  that each Western s tate  has a major role  to play in 

evaluating the National Forest land s i tua t ion  in i t s  s ta te  and in making 

i t s  own recommendations to i t s  own Congre ional Delegation respecting 

the resolution o f  RARE I I .  On several occasions th is  year, o f f i c i a l s  of  

the Department o f  Agr icu lture have urged environmental and user groups 

to get together and t r y  to work out compromises. This process is  unwise 

and unworkable. I t  is unrea l is t ic  to expect such agreements except 

under dire economic dis tress such as in Central Idaho. Where l i e s  the 

public in te res t  in such a process? We fee l  the states have a ro le  in 

try ing to evaluate the public in te res t  in each s ta te  and that  we may be 

able to ass is t  our respect ive Congressional Delegations, leaving f i n a l l y  

to Congress the respons ib i l i t y  o f  seeing that  the national in te res t  is 

sa t i s f i e d .  The Task Force recognizes that  some states may not wish to 

become involved in th is  process. We also recognize that  states who may 

become involved w i l l  do so in d i f f e r e n t  ways. We only urge that  each 

s ta te  does become involved and involved in depth.

In coming to grips with the roadless area problem, two basic steps 

are involved:

-15-
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A. Preparation o f  maps and accompanying s t a t i s t i c a l  Informa­

t ion showing the commercial fo res t  land base for each National 

Forest w i th in a State a t  the beginning o f  th is  decade. Information 

is needed about the forest  land base, by fo res t ,  that  made up the 

96 m i l l ion  acres c f  commercial f o res t  land in the National Forest 

System which was mentioned above.

B. Preparation of map overlays and accompanying s t a t i s t i c a l

data describing what has happened io  the commercial forest  land

base, by fo res t ,  since the beginning o f  th is  decade.

C. Preparation of  map overlays and s t a t i s t i c a l  data re la t ing

to the RARE I I  inventory,  including the amount o f  commercial forest  

land and timber Inventory Included.

D. Display o f  the current f i v e - y e a r  timber sale program for 

each forest  for the purpose o f  determining the degree o f  threat
i

the roadless area problem has to the local communities. This 

information would indicate how much time there is l e f t  to resolve 

the problem.

E. Preparation o f  maps and accompanying data showing the 

e x is t ing  wilderness areas, p r im i t i ve  areas o f f i c i a l l y  designated 

wilderness study areas, areas withdrawn from timber harvest through 

other land designated, such as disbursed recreation zones, semi­

pr im i t ive  areas, high mountain zones, e tc .

F. Accumulation o f  Information, by states and forests ,  i f  

possib le ,  of  the commercial forest  land base upon which the RPA 

timber production goals were predicated.

I .  C o l l e c t i o n  and p r e s e n t a t i o n  o f  b a s i c  i n fo rmat ion
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G. Co l lec t ion  of  information about the amount o f  wilderness 

areas, by s ta tes ,  upon which the RPA wilderness program was estab­

lished.

H. Any other s ign i f i can t  information.

Two types o f  assistance would be needed in obtaining th is  basic 

information. One would be fo res try  expert ise that could obtain the 

basic forestry  and land information necessary. In addit ion,  expert 

public re la t ions help would be required to a ss is t  in taking the basic 

information and putt ing i t  in form that could be read i ly  understood by 

laymen such as ourselves and the general public. Too often masses of 

information become meaningless because they are simply incapable of  

being understood.

The Task Force sees some merit in t  :j  p o s s ib i l i t y  o f  the data-  

gathering being done on a centra l ized basis. We note that  the Pac i f ic  

Northwest Regional Commission is now funded and is beginning a major 

forestry  po l icy  study. I t  might be possible for the acquis i t ion of  the 

data to be done under the leadership o f  the Northwest Regional Commission 

with  the States of Montana and Cal i forn ia  contr ibuting on some appro­

pr ia te  basis. The advantages o f  a centra l ized data-gathering operation 

are, among others, cost e f f i c i e n c y ,  standardizat ion o f  data and concepts, 

and time. Time is o f  the essence 1n s tar t ing  the co l le c t ion  o f  the 

basic data. We are assured of complete cooperation o f  the Forest 

Service in the e f f o r t .

I I .  Following the co l le c t ion  o f  the information there would then 

need to be an evaluat ion and, u l t imate ly ,  a recommendation respecting



the d isposit ion o f  the roadless areas contained 1n RARE I I .  Each s tate  

would have to decide th is  process for i t s e l f .

This Leg is la t i v e  Task Force would be pleased, from time to time, to 

provide a forum for reports on the a c t i v i t i e s  and e f fo r ts  o f  each o f
t
the states.  Any other suggestions for help from the Task Force would be 

appreciated.
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MEMO TO: Idaho Legislative Council

FROM: Senator J. Wilson Steen, Chairman
Western States Legislative Forestry Task Force

Since its inception, in 1974, the Western States Forestry Task 
Force lias developed into an effective liaison between the legislative bodies 
of the member states, the national congress, and federal agencies involved 
with forest management.

As particular issues affecting forest management, arise, i.e., 
clearcutting, sealed or oral bidding of timber sales, wilderness areas, 
drought, etc., the Task Force considers the issue or problem, especially with 
respect to legislative action that may be needed to lieIp solve or relieve the 
problem.

The WSLFTF has experienced excellent cooperation fran involved agencies 
of government, industry, aid other interested groups who appear before the Task 
Force, giving testimony and answering questions.

After the Task Force arrives at a decision, their recommendation is 
usually subnittcd to all concerned in the form of a Resolution, many times 
supported by correspondence from each Task Force memter to Iris Congressional 
Delegation, or from tire Executive Secretary of the. Western States Legislative 
Forestry Task Force.

Because of certain federal legislation and new agencies of the federal 
government, such as tire EPA, it became apparent to some of the legislators of 
the western states that tho impact on forest management would be for-reaching, 
therefore, tlie Western States Legislative Forestry Task Force was originated to 
give the five western states wlio possess and depend a great deal upon forest 
products a unified position when considering proposed clianges of forest practices 
under tlie EPA and Resources Planning Act.

One of the first issues the Task Force bcciime involved in was tho 
clearcutting problem brouglton by the injunction prohibiting clearcutting of 
forest liUKls after the Monongahela and Tongass National Forest decisions. The 
Task Force reviewed the ease i d  decided it was important enough to travel to

«
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Washington, D.C., as a full coomittee group to meet with out Western Congress­
men and testify before Congressional ccrrraittce hearings being held on proposed 
legislation concerning clear cutting in forest management. The Task Force 
believes this trip was effective in influencing Congress to take a moderate 
approach to clearcutting laws and regulations that apply to forest management 
practices in our western states.

Another issue of great importance to the existence of many western 
ccmmunities dependent upon forest products that the Task Force considered and 
took action on was sealed or oral bidding of timber sales on national forest 
land. There was a strong effort by a few congressmen to exclude oral bidding 
of timber sales because of the possibility of collusion among the bidders.
After considerable study and information brought before the Task Force, the 
ccmiittee felt going to exclusive sealed bidding of timber sales would not be 
fair or beneficial to the forest product industry and took a position of opposing 
only sealed bidding and recommended both oral and sealed bidding be used in 
timber sales dependent upon circumstances of camtunity dependence and collusive 
bidding practices. The Task Force felt strongly enough about this to send the 
Chairman to Washington, D.C., in February 1977, to testify before the Agricul - 
ture Department Forest sub-caimittee who was holding hearings on sealed one1 ral 
bidding practices of timber sales. The WSLFTF believes their input into tl _s 
issue was beneficial in helping influence the drafting of new rules and regula­
tions that appear to be reasonable for sealed and oral bidding of timber sales, 
and provides protection to corn minifies dependent upon forest resources.

Other issues and problems considered by the Task Force linve been 
water quality problems related to forest practices and management and the 
changes that would prevail if the Corps of Army Engineers were given exclusive 
management control over all waters of our nation under the Environmental Pro­
tection Act. The Task Force has taken the position that Sufficient regulation 
aixl management of water quality as it relates to forest practices can be adequately 
administered by the individual states through their own environmental agencies 
and the Forest Practices Act, where enacted. The Task Force recaimended the 
federal government retain the original definition of a navigable stream, as used 
by the Corps of Army Engineers in their past administrative functions and not 
give them full jurisdiction over all waters and wet lands of our country.

, The latest concern and study being performed by the Task Force is on 
the (brought aid the effect it is having upon forest management. Considerable 
testimony was presented at the last Task Force meeting in San Francisco on 
June 4-5. Dr. Pierre St. Amand, who is with the U.S. Naval Meteorology and 
Weather Modification Department gave a very interesting speech on weather his- 
tory, presenting a film made by using satellite weather surveillance pliotographs 
put together in a sequence covering the year of 1976. As tlie film progressed,
Dr. St. Anvarxl explained tlie action of the cloud movements and resulting weather 
conditions. The Task Force was surprised to learn there does not seem to be 
any research or extensive study, federal or state, in long range wentlier fore­
casting. Dr. St. Amnixl indicated there arc possibly throe studies lxiing made 
on a university level , but tlieir resources are limited because of funding. The 
Task Force did take action by drafting a resolution rccamicnding federal and 
state support of an extensive study for long range weather forecasting. Tliis 
could be quite important in determining programs for drought administration.
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The issue of Instant Wilderness expansion was also reviewed at the 
San Francisco meeting. The Task Force has been considering various wilderness 
proposals throughout the existence of the ccmiiitteo. The instant expansion of 
wilderness boundaries witliout following previous study and hearing procedures 
v p s  opposed by the ccmuittec. The Task Force felt an instant expansion of wil­
derness boundaries would result in a sudden adjustment affecting forest related 
industries thus causing an immediate change in the economic base of dependent 
camiunities. If further expansion of wilderness areas is needed and feasible 
it sliould be done after adequate study and on a time frame to provide cormiunity 
adjustment.

Many other forest management related subjects are also considered by 
the Task Force but we have covered only tlie major ones in this report because 
of the length of a report needed to detail the full work of tlie committee.
Insect control, other diseases of timber, endangered species both fauna and 
flora, recreation uses, and wild life are same of tlie other subjects considered.

Respectfully submitted,

|j/JjU jH V
Wilson Steen, Chairman 

estern States Legislative 
Forestry Task Force
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A u g u s t  14, 1977

R e p r e s e n t a t i v e  M i k e  M i l l e r  
C h a i r m a n ,  A l a s k a  L e g i s l a t i v e  C o u n c i l  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  M i l l e r :

T h e  W e s t e r n  S t a t e s  L e g i s l a t i v e  F o r e s t r y  T a s k  F o r c e  
has a u t h o r i z e d  m e  to c o m m u n i c a t e  w i t h  y o u  in the h o p e  o f  
i n i t i a t i n g  a d i a l o g u e  w i t h  t h e  a i m  o f  b r i n g i n g  the g r e a t  
s t a t e  of A l a s k a  i n t o  t h e  T a s k  F o r c e ' s  m e m b e r s h i p .

T h e  T a s k  F o r c e  is c o m p r i s e d  o f  t w e n t y  s t a t e  l e g i s l a t o r s ,  
(two S e n a t o r s  a n d  t w o  R e p r e s e n t a t i v e s ) ,  f r o m  t h e  s t a t e s  of 
Idaho, M o n t a n a ,  California-, O r e g o n ,  and W a s h i n g t o n .  W e  
m e e t  a p p r o x i m a t e l y  e v e r y  t w o  m o n t h s  to r e v i e w  n a t i o n a l  
l e g i s l a t i v e  p r o p o s a l s  a n d  t o  a n a l y z e  a c t i o n s  and b u d g e t s  o f  
f e d e r a l  a g e n c i e s  h a v i n g  j u r i s d i c t i o n  o v e r  p u b l i c  r e s o u r c e  
lands. A f t e r  r e c e i v i n g  e x p e r t  t e s t i m o n y  in v a r i o u s  f o r e s t r y -  
r e l a t e d  m a t t e r s  and e x c h a n g i n g  o u r  i d e a s  and o p i n i o n s ,  w e  
g e n e r a l l y  t a k e  a c t i o n  o n  c o m m o n  p r o b l e m s .  As a m e m b e r  o f  t h e  
O r e g o n  d e l e g a t i o n  s i n c e  t h e  c r e a t i o n  of  t h e  T a s k  For c e ,  I c a n  
s a y  w e  h a v e  d e f i n e d  a n u m b e r  of  c o m m o n  p r o b l e m s  a n d  h a v e  t a k e n  
c o n c e r t e d  a c t i o n  a l l  t o  the m e m b e r  s t a t e s '  b e n e f i t .  T h e  
m e m b e r s h i p  of  t h e  T a s k  F o r c e  b e l i e v e s  t h a t  A l a s k a  m a y  s h a r e  
the s a m e  c o n c e r n s  in f o r e s t r y - r e l a t e d  m a t t e r s  and t h a t  it 
w o u l d  p r o v e  m u t u a l l y  b e n e f i c i a l  if A l a s k a  w a s  a m e m b e r  o f  t h e  
T a s k  Force.

F o r  y o u r  i n f o r m a t i o n  a n d  r e v i e w  I am e n c l o s i n g  h e r e w i t h  
c o p i e s  o f  o u r  A n n u a l  R e p o r t ,  d a t e d  D e c e m b e r  15, 1976, w h i c h  
o u t l i n e s  o u r  p a s t  a c t i v i t i e s  a n d  s e t s  f o r t h  o u r  i n c o m e  and 
b u d g e t ;  o u r  f i n a n c i a l  s u m m a r y  as o f  A p r i l  30, 1977; and, a 
r e p o r t  s u b m i t t e d  b y  o u r  C h a i r m a n ,  S e n a t o r  J. W i l s o n  S t e e n  o f  
Idaho, t o  h i s  L e g i s l a t i v e  C o u n c i l .
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W e  h a v e  j u s t  c o m p l e t e d  o u r  A u g u s t  13 a n d  14 m e e t i n g  in 
S p o k a n e ,  W a s h i n g t o n ,  and I a m  e n c l o s i n g  h e r e w i t h ,  in 
a d d i t i o n  t o  t h e  above, a c o p y  o f  o u r  a g e n d a .  O u r  n e x t  
m e e t i n g  w i l l  b e  h e l d  in M o n t a n a  in O c t o b e r

I s i n c e r e l y  h o p e  y o u  w i l l  f i n d  t h e  m a t e r i a l  of  i n t e r e s t  
and are a b l e  to c o n s i d e r  o u r  m e m b e r s h i p  o f f e r  in t h e  n e a r  
f u t u r e .  W e  w o u l d  b e  m o s t  h a p p y  to m e e t  w i t h  y o u  to d i s c u s s  
t h i s  m a t t e r  f u r t h e r  i f  y o u  s o  d e s i r e .

S i n c e r e l y ,

R e p r e s e n t a t i v e  
B u d  B y e r s

E n c l o s u r e s  (4) N

cc S e n a t o r  J. W i l s o n  S t e e n
R e p r e s e n t a t i v e  H u g h  M a l o n e  
S e n a t o r  J o h n  L. R a d e r

B B : R A R

i





C O M M I T T E E  R E P O R T  

H O U S E

1/30/78

F U R T H E R :

D a t e : '  S '  / 7 BJ -  x... J  J = r- -

M r . S p e a k e r •

T h e  C o m m i t t e e  o n  ____________________________________________  __
Relating to land allocation in the TonRass National Forest,

R E S O U R C E S has h a d SJR 36

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  of  the c o m m i t t e e )  (the c o m m i t t e e  

r e p o r t s  it b a c k  as follows)

( X )  r e c o m m e n d s  it do pa s s  ( ) r e c o m m e n d s  it do n o t  p a s s

( ) r e c o m m e n d s  it do p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

( ) r e c o m m e n d s  it be r e p l a c e d  w i t h  CS for _________________________________

a n d _______________________________________( ) n e w  t i t l e  ( ) sa m e  t i t l e

( ) A N D  a t t a c h e s  a L e t t e r  o f  I n t e n t  ( ) N e w  F i s c a l  No t e

( ) r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  

( ) a n d  r e c o m m e n d s  it be r e f e r r e d  to the _ C o m m i t t e e

M E M B E R S  S I G N I N G  DO  P A S S O T H E R  R E C O M M E N D A T I O N S

(

— t— /(

H 6 0  (rev. 6 / 7 7 )
• C h a i t m a n



J U N E A U .  A L A S K A

MEMO

FROM

TO

^ l a s f e a  J i i a i e  ^ g t s d a h u *

January 30, 1978

SENATOR ZIEGLER

REPRESENTATIVE MALONE 
REPRESENTATIVE COTTEN 
REPRESENTATIVE OSTERBACK 
REPRESENTATIVE COWPER

RE SJR 36

Representative Osterback has very courteously scheduled a 
hearing on the captioned resolution, pertaining to land 
allocation in the Tongass National Forest. It is temperate, 
moderate and merely urges the appropriate officials in 
Washington, in a gentle way, to allow the Forest Service 
a little more time within which to complete its homework.

I may be biased, but I can't see how anybody could object 
to the resolution. On the assumption that I am right, and 
Representative Osterback's committee moves the resolution,
I would appreciate it if it could be promptly calendared, 
for it is the type ammunition which Representative Cowper 
can put to good use on the east coast.

Thanks for your anticipated cooperation.

RHZ/pkz

>



J U N E A U .  A L A S K A

M E M O January 30, 1978

FROM S E N A T O R  Z I E G L E R

TO
RJE
IRE

R E P R E S E N T A T I V E  M A L O N E  
R E P R E S E N T A T I V E  C O T T E N
. R E P R E S E N T A T I V E  O S T E R B A C K  
R E P R E S E N T A T I V E  C O W P E R

RE SJR 36

R e p r e s e n t a t i v e  O s t e r b a c k  has v e r y  c o u r t e o u s l y  s c h e d u l e d  a 
h e a r i n g  o n  the c a p t i o n e d  r e s o l u t i o n ,  p e r t a i n i n g  to l a n d  
a l l o c a t i o n  in the T o n g a s s  N a t i o n a l  F o r e s t .  It is t e m p e r a t e ,  
m o d e r a t e  a n d  m e r e l y  u r g e s  the a p p r o p r i a t e  o f f i c i a l s  in 
W a s h i n g t o n ,  in a g e n t l e  way, to a l l o w  the F o r e s t  S e r v i c e  
a l i t t l e  m o r e  ti m e  w i t h i n  w h i c h  to c o m p l e t e  its h o m e w o r k .

I m a y  be  b i a s e d ,  b u t  I c a n ' t  see h o w  a n y b o d y  c o u l d  o b j e c t  
to the r e s o l u t i o n .  On  the a s s u m p t i o n  t h a t  I a m  right, a n d  
R e p r e s e n t a t i v e  O s t e r b a c k 1s c o m m i t t e e  m o v e s  the r e s o l u t i o n ,
I w o u l d  a p p r e c i a t e  it if it c o u l d  b e  p r o m p t l y  c a l e n d a r e d ,  
for it is the type a m m u n i t i o n  w h i c h  R e p r e s e n t a t i v e  C o w p e r  
c a n  put to g o o d  u s e  o n  the e a s t  coast.

T h a n k s  for y o u r  a n t i c i p a t e d  c o o p e r a t i o n .

RHZ/pkz





A L A S K A  E S K I M O  W H A L I N G  C O M M I S S I O N  M A N A G E M E N T  P L A N

Subpart A  —  Introduction

5100.1 Purpose of regulations
It is the purpose of the regulations contained 

herein to: (a) insure an efficient subsistence harvest 
of bowhead whales; and (b) provide a means within 
the Alaskan Eskimo customs and institution of 
limiting the bowhead whale harvest in order to 
prevent the extinction of such species.

5100.2 Scope of Regulations
The regulations contained herein apply to the 

subsistence hunting of bowhead whales by Eskimos 
located in the State of Alaska.

t
Subpart B  —  Alaska Eskimo Whaling 

Commission

5100.11 Powers
(a) The Alaska Eskimo Whaling Commission 

(hereinafter A E W C )  is empowered to administer 
the regulations contained herein to insure that the 
purposes stated in S100.1 of these regulations are 
attained.

(b) The A E W C  is empowered to enforce these 
regulations by:

(1) denying any person v/ho violates 
these regulations the right to 
participate in hunting the bowhead 
whale.

(2) acting as an enforcement agent for 
any governmental entity authorized 
to enforce these regulations.

(c) The A E W C  is empowered to promulgate 
interim regulations that are in addition to, but not 
in lieu of, regulations contained herein.

5100.12 Duties
(a) The A E W C  shall administer and enforce 

the regulations contained herein (including any 
interim regulations).

(b) T h e  A E W C  shall conduct village 
educational programs to facilitate compliance with 
these regulations, including training programs for 
whaling captains and crews.

(c) The A E W C  shall initiate research for 
improvement of the accuracy and reliability of 
weapons.

Subpart C —  Regulations

SI 00,21 Definitions
(a) “bowhead whale” means a whale whose 

scientific name is Balean myslicetus and which 
migrates past whaling villages in Alaska.

(b) “captain” means the person in charge of a 
whaling crew.

(c) “harvest” means to kill and bring to shore 
or butchering area.

(d) "non-traditional weapons” means any

in s ta lm e n t  th a t  cou ld  be used to  harvest a 
b o w h e ad  w hale th a t  is n o t  a trad itio n al w eapon .

( e )  “ S c i e n t i f i c  C o m m ittee”  m eans th e  
c o m m itte e  estab lished  p u rsu an t to  S100.26 o f  
th ese  reg u la tio n s .

(f) “ trad itio n a l w eapon”  m eans a h a rp o o n  
w ith  line  a tta c h e d , dartin g  gun, shou lder gun , lance 
o r  an y  o th e r  w eapon  approved by th e  AEW C w ith  
th e  co n c u rre n ce  o f the  Scientific C o m m ittee , as 
su ch  a w eap o n  in  o rd e r to  im prove th e  effic iency  
o f  th e  b o w h ead  w hale harvest.

(i) “ h a r p o o n  w i th  line a t ta c h e d ” 
m ean s__

(ii) “ dartin g  gun h a rp o o n ”  m eans___
(iii) “ shou lder g un”  m e a n s .. .
(iv) “ lan ce”  m e a n s .. .

(g) “ w haling crew ” m eans those  persons w ho  
p a r tic ip a te  d irec tly  in th e  harvest o r a tte m p te d  
harvest o f  th e  bow head  whale and  are  u n d e r  th e  
superv ision  o f  a cap ta in .

(h ) “ w haling  village” m eans an  Alaska E sk im o  
village in  w hich  resides a w haling cap ta in  a n d  <.rew 
w h ich  p a rtic ip a te s  in th e  harvest o r a t te m p te d  
harv est o f  bov /head  whales.

(i) “ w haling  season”  m eans cu stom ary  p e rio d  
o f  tim e  in  w hich  th e  bow head  whale is harvested  in 
e ith e r so rin g  o r  fall.

5100.22  R eg is tra tio n
(a) A ll w haling  cap ta ins o f  whaling crew s shall 

file an d  re g is te r  w ith  the  AEWC on fo rm s p ro v id ed  
b y  th e  AEW C fo r  th a t  p iu p o se  w hich discloses his 
nam e, ad d ress , age, qualifica tions as cap ta in , nam es 
o f  crew  m em b  rs, and  his w illingness to  ab id e  by  
th e  regu la tion? o f  th e  AEWC and  to  req u ire  his 
crew  to  ab id e  b y  th o se  regulations.

(b ) T h e  AEW C shall tak e  in to  ac co u n t any  
re a d in g  o r language d ifficu lties in develop ing  
p ro c ed u re s  a n d  fo rm s for reg istra tion .

5100.23  R e p o rts
(a) E ach  w haling cap ta in  shall be responsib le  

fo r k ee p in g  a w ritten  reco rd  o f  th e  n u m b er o f  
w hales —

(1) a tte m p te d  to  be be harvested  b y  
using trad itio n a l w eapons b u t  n o t  
harvested ; or

(2 ) harvested  by th e  cap ta in  o r h is 
crew s.

(3 ) all sightings o f  bow head w hales.
(b ) E ach  w haling cap ta in  shall rep o rt th e  d a te , 

p lace, an d  tim e  o f  any strik ing  n o t resu lting  in 
h arvesting  an d  shall describe —

(1) th e  size o f  th e  bow head w hale,
(2) an y  know n la te r a ttem p ted  h arv est 

o r  ac tu a l harvest o * said w hale, an d
(3) th e  reason fo r th e  captain  o r c rew  

n o t  harvesting  th e  whale — e.g. 
env ironm en ta l factors, th e  fa ilu re  
o f  trad itio n a l weapons, o r  o th e r  
reason .
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P U B L I C  N O T I C E

(c) Each whaling captain shall make such 
other reports as the A E W C  requires in order to 
accomplish the purposes of the regulations herein 
or in order to advance the scientific knowledge of 
the bowhead whale.

C O N T I N U E D  

(iv)

5100.24 Permissable harvesting methods

(a) N o  whaling captain or crew shall harvest 
or attempt to harvest the bowhead whale in any 
m a n n e r  other than the traditional harvesting 
manner.

(b) “Traditional harvesting manner” means:
(1) only traditional weapons shall be 

used; as defined in 100.21(f).
(2) the bowhead whale m a y  L>e struck 

with a harpoon darting gun with 
line a n d  float attached or 
simultaneously with harpoon and 
shoulder gun or darting gun.

(3) use of shoulder gun or darting gun:
(i) w h e n  a c c o m p a n i e d  by 

h a r p o o n  with or without 
darting gun

(ii) after a line has been secured to 
the bowhead whale

(iii) w h e n  pursuing a wounded
bowhead whale with a float
attached.

5100.25 Traditional proprietary claim
The bowhead whale shall belong to the 

captain and crew which first strikes the bowhead 
whale in the manner described in S100.24.

S 100.26 Level of harvest
(a) The A E W C  shall establish the levels of

harvest and attempted harvest for each whaling
village during each season. Such levels m a y  be set 
by methods including, but not limited to, the 
following:

(i) Specification of number of 
whaling crews permitted to 
harvest or attempt to harvest 
b o w h e a d  whales during 
specified periods;

(ii) Specification of the size or age 
of whales which may be taken 
during specified periods, after 
c o n s u l t a t i o n  with the 
Scientific Committee.

(iii) Specification of the number of 
whales that m a y  be taken hy 
each crew.

(b)
scientific
necessary

Specification of the number of 
bowhead whales which m a y  be 
harvested or attempted to be 
harvested by each village.

T h e  level of harvest supported by 
data shall be no greater than that 
to meet the nutritional needs of the 

Eskimo inhabitants of the State of Alaska.
(c) In establishing the levels of harvest and 

attempted harvest, the A E W C  shall not establish 
levels of harvest or attempted harvest greater than 
the carrying capacity of the bowhead whale stock 
supporting scientific data.

(d) The carrying capacity of the bowhead 
whale stock shall be determined by a Scientific 
Committee appointed by the Polar Research Board 
of the National Academy of Sciences. The 
Scientific Committee shall consist of nine members 
w h o  are qualified by reason of their education and 
experience to make objective determination 
concerning the carrying capacity of the bowhead 
whale stock.

(e) In determining the carrying capacity of 
the bowhead whale stock the Scientific Committee 
shall not consider any prospective threats to the 
species resulting from oil and gas development 
within the habitat of such species. This section 
m a y  further be implemented by the Scientific 
Committee and the A E W C  at a later date.

(f) The mortality rate for attempted harvest 
shall b( determined by the Scientific Committee.

\
Subpart B  —  Penalties

S100.31 Denial of participation in harvest:
(a) Any person w h o  the A E W C  determines 

has violated the regulations contained herein shall, 
after opportunity for a hearing before the A E W C ,  
be prohibited from harvesting or attempting to 
harvest the bowhead whale for a period of not less 
than one season nor more than five seasons.

(b) A n y  person w h o  wilfully violates the 
regulations contained herein shall be subject to a 
fine of not more than $1,000 assessed by the 
A E W C .  N o  person shall harvest or attempt to 
harvest the bowhead whale until such fine has been 
paid.

The Alaska Eskimo Whaling Commission 
Barrow, Ahiska 

Jacob Adams, Chairman



A l a s k a  ( S t a l e  ^ l e j t s l a l u r e

H o u s e  o f  R e p r e s e n t a t i v e s

Special C o m m i t t e e  StateCapitol

on Subsistence Juneau. Alaska 99811

F e b r u a r y  16, 1978 
L a b o r  a n d  M a n a g e m e n t  H e a r i n g  R o o m  207, A s s e m b l y  B u i l d i n g

T h e  m e e t i n g  w a s  c a l l e d  to o r d e r  b y  Rep. N e l s  A. A n d e r s o n ,  Jr., 
C h a i r m a n ,  a t  2: 4 0  p.m. C o m m i t t e e  m e m b e r s  in a t t e n d a n c e  were:
Rep. W i l l i a m  A k e r s ,  Rep. S a m  C o t t e n ,  Rep. S t e v e  C o w p e r ,  Rep. J o e  
H a y e s ,  Rep. Al  N a k a k ,  a n d  Rep. N e l s  A. A n d e r s o n .  Rep. L e o  
S c h a e f f e r  w a s  a b s e n t .

Rep. T h e l m a  B u c h h o l d t  w a s  p r e s e n t  to t e s t i f y  on  H o u s e  Bills:
686 a n d  687; a n d  H o u s e  J o i n t  R e s o l u t i o n s :  49 a n d  55. A l s o  p r e s e n t  
w a s  Rep. Al  O s t e r b a c k  of  the R e s o u r c e  C o m m i t t e e ,  G e o r g e  U t e r m o h l e ,  
R e s e a r c h  A n a l y s t ,  a n d  J o e  G u t h r i e ,  L e g i s l a t i v e  C o u n s e l .

C h a i r m a n  A n d e r s o n  g a v e  an a c t i v i t y  r e p o r t  a n d  s t a t e d  t h a t  a 
s t a f f  a s s i s t a n t  h a s  n o t  b e e n  a p p o i n t e d ,  but th a t  t h e  s e c r e t a r i a l  
p o s i t i o n  w a s  f i l l e d  b y  E l i z a b e t h  Ali.

Rep. B u c h h o l d t  s t a t e d  t h a t  HB  686 a n d  687 w e r e  c o m p a n i o n  b i l l s  
a d d r e s s i n g  b o w h e a d  w h a l i n g .  S h e  b e l i e v e s T T T  the c o n s e r v a t i o n  of 
n a t u r a l  r e s o u r c e s  y e t  r e c o g n i z e s  the n e e d  for the c o a s t a l  p e o p l e  
to h u n t  w h a l e s .  S h e  is c o n v i n c e d  o f  t h i s  n e e d  a n d  h a s  h a d  m e e t i n g s  
r e g a r d i n g  t h e  b o w h e a d  w h a l i n g  c o n t r o v e r s y .  S h e  a t t e n d e d  the w h a l i n g  
c o n f e r e n c e  in Pt. B a r r o w  a n d  l e a r n e d  f r o m  the h e a r i n g s  a n d  the 
I n t e r n a t i o n a l  W h a l i n g  C o m m i s s i o n  (IWC) a t  the m e t i n g  in T o k y o  t h a t  
A l a s k a n s  s h o u l d  g e t  a b e t t e r  v i e w  o f  the i s s u e  so s h e  has i n t r o­
d u c e d  t h e s e  bills.

H B  687 w o u l d  m a k e  a s p e c i a l  a p p r o p r i a t i o n  to the D e p a r t m e n t  of 
F i s h  a n d  G a m e  for d i s b u r s e m e n t  to t h e  A l a s k a  E s k i m o  W h a l i n g  C o m m­
i s s i o n  ( A E W C ) . Rep. C o w p e r  a s k e d  w h o  c o m p r i s e d  the A E W C  and h o w  
t h e  m o n e y  w o u l d  b e  spent. T h e  A E W C  m e m b e r s  a r e  a g r o u p  o f  w h a l i n g  
c a p t a i n s  f r o m  St. L a w r e n c e ,  Pt. B a r row, S a v o o n g a ,  Pt. Hope, and 
Pt. L e i g h .  $ 2 5 0 , 0 0 0  a p p r o p r i a t e d  f r o m  the g e n e r a l  fu n d  w o u l d  e n a b l e  
t h e  A E W C  to: 1) g a t h e r  d a t a  o n  the p o p u l a t i o n ,  m i g r a t i o n ,  a n d  h a b i t s  
o f  w h a l e s ;  2) m o n i t o r  t h e  s u b s i s t e n c e  h a r v e s t  of w h a l e s ;  3) r e d u c e  
t h e  n u m b e r  o f  w h a l e s  s t r u c k  a n d  lost; a n d  4) p r e s e n t  d a t a  g a t h e r e d  
a n d  r e p r e s e n t  t h e  i n t e r e s t  o f  t h e  A l a s k a n  s u b s i s t e n c e  w h a l e r s  to 
t h e  f e d e r a l  g o v e r n m e n t  a n d  the IWC.

T h e  I W C  g r a n t e d  t h e  A E W C  a q u o t a  o f  12 w h a l e s  l a s t  year, this 
q u o t a  m a y  c h a n g e  if it is k n o w n  t h a t  t h e r e  a r e  m o r e  w h a l e s .  Rep. 
B u c h h o l d t  a s k e d  t h a t  Sec. 2 of S e n a t e  Bi l l  440 s p o n s o r e d  by 
S e n a t o r  F e r g u s o n  b e  a m e n d e d  to read: " T h i s  A c t  t a k e s  e f f e c t  
M a r c h  1, 1978".

Official Business

M i n u t e s :



Rep. C o w p e r  f e l t  t h a t  t h e  c o m m i t t e e  n e e d e d  to l e a r n  m o r e  
a b o u t  t h i s  issue. H o w e v e v e r / Rep. N a k a k  s a i d  t h a t  t h e  i s s u e s  h a d  
b e e n  d i s c u s s e d  to h i s  s a t i s f a c t i o n  a n d  t h a t  the i n t e n t i o n  of  the 
b i l l  w a s  for t h e  A l a s k a n  E s k i m o  to b e  t h e  v e h i c l e  to c o n d u c t  a 
s u r v e y  w i t h  t h e  N a t i o n a l  O c e a n i c  a n d  A t m o s p h e r i c  A d m i n i s t r a t i o n  
a n d  o t h e r  c o n s e r v a t i o n  g r o u p s  o n  t h e  b a n  o n  b o w h e a d  w h a l i n g .  T h e  
a g r e e m e n t  o f  A E W C  a n d  IWC se t s  a q u o t a  o f  12. w h a l e s ,  b u t  m o r e  
i n f o r m a t i o n  is n e e d e d  for n e x t  y e a r s  m e e t i n g .

Rep. C o p w e r  s a i d  t h a t  the A E W C  i n f o r m a t i o n  w a s  n o t  a c c e p t e d  
b y  t h e  I W C  a t  t h e  B a r r o w  m e e t i n g .  H e  a s k e d  wV'cth0 ’* o r  n o t  the 
IWC w o u l d  a c c e p t  t h e  d a t a  g a t h e r e d  b y  A E W C .  Rep. A n d e r s o n  r e p l i e d  
t h a t  w h e n  Sen. P o l a n d  a n d  Rep. O s t e r b a c k  h e a r d  t h e  A E WC, the  
A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e  h a d  n e i t h e r  the c a p a b i l i t y  or  
th e  s t a f f  t o  g i v e  a c c u r a t e  d a t a  o n  the w h a l e  p o p u l a t i o n  a n d  the 
n u m b e r  o f  w h a l e s  lost. T h e  f e d e r a l  g o v e r n m e n t  s t a t e d  th a t  n e i t h e r  
s i d e  h a s  a n y  a n s w e r s  a n d  t h a t  the A E W C  c o u l d  g a t h e r  data.

Rep. C o w p e r  s a i d  t h a t  the A E W C  m a y  g a t h e r  data, b u t  s h o u l d  h a v e  
th e  s a n c t i o n  o f  t h e  IWC. Rep. B u c h h o l d t  w a s  i n f o r m e d  in J u n e  la s t  
y e a r  t h a t  t h e r e  w o u l d  be a b a n  a f t e r  the S e p t e m b e r  h e a r i n g .  T h e  
S t a t e  D e p a r t m e n t  i n c l u d e d  A l a s k a n  E s k i m o s  as d e l e g a t e s  in the 
U n i t e d  S t a t e s  m e m b e r s h i p  at t h e  c o n f e r e n c e .  T h e  i n f o r m a t i o n  g i v e n  
a t  t h i s  c o n f e r e n c e  w a s  c o n j e c t u r e  a n d  f r o m  v a r i o u s  o p i n i o n s .  F u n d i n g  
w o u l d  be n e c e s s a r y  to a u t h e n t i c a t e  t h e  a c c o u n t ,  t o  s t u d y  i m p r o v e d  
h u n t i n g  m e t h o d s ,  to r e d u c e  the n u m b e r  of  w h a l e s  lost, a n d  to g e t  
a n  a c c u r a t e  n u m b e r  o f  w h a l e s .  Rep. C o w p e r  s t a t e d  a g a i n  t h a t  the 
A E W C  m u s t  h a v e  the s a n c t i o n  of  p e r h a p s  the U.S. F i s h  a n d  W i l d l i f e  
so t h a t  t h e  IWC a c c e p t s  A E W C  i n f o r m a t i o n .

T h e  IWC h a s  no j u r i s d i c t i o n  o n  s u b s i s t e n c e  w h a l i n g ,  and Rep. 
B u c h h o l d t  f e l t  t h a t  if the A l a s k a  S t a t e  L e g i s l a t u r e  c o s p o n s o r  
a b i l l  a d d r e s s i n g  t h i s  i s s u e  t h a n  the A E W C  w o u l d  h a v e  m o r e  clout.
T h i s  w o u l d  i m p a c t  the f e d e r a l  g o v e r n m e n t .  Rep. H a y e s  p o i n t e d  o u t  
t h a t  H o u s e  J o i n t  R e s o l u t i o n  49 d e f i n e s  the g o a l s  a n d  o b j e c t i v e s  
o f  the A EWC. T h e  a p p r o p r i a t i o n  i m p l e m e n t s  the p r o p o s e d  plan, 
d e f i n e s  the e x t e n t  a n d  f u n c t i o n s  of t h e  AEWC.

Rep. N a k a k  i n f o r m e d  the c o m m i t t e e  t h a t  w h a l i n g  c a p t a i n s  w e r e  
m e e t i n g  w i t h  a r m s  c a m p a n i e s  and m a n u f a c t u r e r s  to i m p r o v e  a n t i q u a t e d  
h u n t i n g  m e t h o d s  a n d  guns.

Rep. H a y e s  t o l d  the c o m m i t t e e  t h a t  t h i s  bill s h o u l d  be r e v i e w e d  
b e f o r e  its g e t s  to the H o u s e  floor. Rep. N a k a k  r e p l i e d  t h a t  t e s t­
i m o n y  m a t e r i a l  w a s  n o t  a v a i l a b l e  a n d  t h a t  the A l a s k a  D e p a r t m e n t  o f  
F i s h  a n d  G a m e  h a s  e n d o r s e d  the A E W C  m a n a g e m e n t  p l a n  so that the 
S u b s i s t e n c e  C o m m i t t e e  d o e s  n o t  h a v e  to c o n v i n c e  the D e p a r t m e n t  
o f  C o m m e r c e  or  a n y o n e  e l s e  of t h e  m a n a g e m e n t  p l an. Rep. A n d e r s o n  
s t a t e d  t h a t  H o u s e  B i l l s  686 a n d  687 w o u l d  g o  to the R e s o u r c e  and 
F i n a n c e  C o m m i t t e e s  o n c e  t h e y  m o v e  f r o m  t h e  S u b s i s t e n c e  C o m m i t t e e .

Rep. B u c h h o l d t  s a i d  th a t  H o u s e  J o i n t  R e s o l u t i o n  55 a l s o  a d d r e s s e s  
t h e  w h a l i n g  issue. H J R  55 r e q u e s t s  t h e  S e c r e t a r y  of  C o m m e r c e  to 
a l l o c a t e  a d e q u a t e  f u n d i n g  to a c o m p r e h e n s i v e  l o n g - t e r m  r e s e a r c h  
p r o g r a m  o n  the b o w h e a d  a n d  o t h e r  a r c t i c  wha.les; a n d  to c o o p e r a t e  w i t h



t h e  S t a t e  o f  A l a s k a  a n d  t h e  A E W C  in t h e  m a n a g e m e n t  o f  the b o w h e a d  
c o n s e r v a t i o n  p r o g r a m .  Rep. H a y e s  f e l t  t h a t  h e  d i d  n o t  h a v e  a d e q u a t e  
b a c k g r o u n d  a n d  w o u l d  li k e  t o  g e t  m o r e  i n f o r m a t i o n .  Rep. A n d e r s o n  
s a i d  t h a t  t h e r e  is no  s a t i s f a c t o r y  b a c k g r o u n d ,  b u t  w o u l d  g e t  a tape 
o f  the j o i n t  m e e t i n g .  T h e r e  h a s  b e e n  n o  a c t i o n  t a k e n  to d a t e  so
H o u s e  B i l l s  686 a n d  687 s h o u l d  m o v e  i n t o  the R e s o u r c e  C o m m i t t e e .
Rep. N a k a k  m o v e d  t o  p a s s  H B  6 8 6 . M o t i o n  p a s s e d .

A m o t i o n  w a s  m a d e  to a m e n d  H B  687, Sec. 2 to read: " T h i s  A c t
t a k e s  e f f e c t  M a r c h  1, 1978". Rep. N a k a k  m o v e d  to p a s s  HB  687, 
m o t i o n  p a s s e d .

H J R  49 e n d o r s e s  t h e  A E W C  m a n a g e m e n t  p l a n  a n d  u r g e s  its full 
s u p p o r t  b e f o r e  t h e  I n t e r n a t i o n a l  W h a l i n g  c o m m i s s i o n .  Rep. N a k a k  
s a i d  th a t  t h e  U n i t e d  S t a t e s  is n o t  a w h a l i n g  n a t i o n .  T h e  o n l y  
p e o p l e  w h o  h u n t  w h a l e s  a r e  r e p r e s e n t e d  b y  the A E W C .  The m o t i o n  
to  m o v e  H J R  49 p a s s e d .

Rep. B u c h h o l d t  is v e r y  i n t e r e s t e d  in H J R  55 a n d  w i s h e s  the l e g­
i s l a t u r e  to a d d r e s s  the c o n s e r v a t i o n  o f  b o w h e a d  w h a l e  issue.
T h e  r e s o l u t i o n  a s k s  t h e  U n i t e d  S t a t e s  to a d d r e s s  th i s  pro b l e m .  T h e  
C o n g r e s s i o n a l  d e l e g a t i o n  h a s  S e n a t o r  T e d  S t e v e n s  a s s u r a n c e  that  
t h e y  w i l l  c o o p e r a t e  in t h i s  v e n t u r e  so th i s  r e s o l u t i o n  s h o u l d  p a s s  
to s h o w  t h a t  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  w i l l  c o o p e r a t e .  Rep. N a k e k  
m o v e d  to p a s s  H J R  55. Rep. A n d e r s o n  w i l l  ask S p e a k e r  of the H o u s e  
M a l o n e  to r e f e r  t h i s  r e s o l u t i o n  to the H o u s e  R e s o u r c e  C o m m i t t e e .

D i s c u s s i o n  of  H J R  48 f o l l o w e d .  T h i s  r e s o l u t i o n  is a r e f l e c t i o n  
o f  the d e s i r e  o f  r u r a l  p e o p l e  w h o  w i s h  r e c o g n i t i o n  of t h eir n e e d  
to h u n t  s p r i n g  bi r d s .  T h e y  k n o w  t h a t  t h e r e  w i l l  be c o n s i d e r a b l e  
r e s i s t a n c e  to the s p r i n g  h a r v e s t  o f  m i g r a t o r y  b i r d s ,  b u t  it is 
n e c e s s a r y  to a u g m e n t  t h e i r  fo o d  s t o r e s  w h e n  a i r p l a n e s  are u n a b l e  
to  l a n d  in r u r a l  areas. T h e  r e s o l u t i o n  r e q u e s t s  the P r e s i d e n t  of 
t h e  U n i t e d  S t a t e s  to a m e n d  e x i s t i n g  t r e a t i e s  to c o n f o r m  to the 
a p p r o a c h  t a k e n  in t h e  r e c e n t  U . S . - U . S . S . R  t r e a t y ,  a l l o w i n g  rural 
r e s i d e n t s  o f  A l a s k a  to h u n t  m i g r a t o r y  g a m e  b i r d s  in the s p r i n g t i m e  
if c o n s i s t e n t  w i t h  the c o n s e r v a t i o n  o f  m i g r a t o r y  b i r d s  stocks.

Rep. B u c h h o l d t  s e e s  the n e e d  for s p r i n g  h u n t i n g  f r o m  her e x p e r i e n c e  
in t r a v e l i n g  u p  north. S h e  sa i d  t h a t  t h e  t r e a t y  has no r e g a r d  for 
N a t i v e  p e o p l e .  T h e  c o n s e r v a t i o n  a s p e c t s  a r e  i m p o r t a n t  and a m e a s u r e  
is n e c e s s a r y  to p r o t e c t  the bir d s .  Rep. N a k e k  g a v e  s t r o n g  s u p p o r t  
to the r e s o l u t i o n ,  b u t  s t a t e d  t h a t  is is c o n t r o v e r s i a l  a n d  a s k e d  to 
h o l d  it a n d  n o t  p a s s  it. He felt t h a t  Rep. C o t t e n  s h o u l d  h a v e  the 
o p p o r t u n i t y  to v i e w  the r e s o l u t i o n  a n d  s t a t e  h i s  o p i n i o n  to the 
c o m m i t t e e .

A  m o t i o n  w a s  m a d e  by Rep. N a k a k  to a d j o u r n .  Rep. A n d e r s e n  i n f o r m e d  
t h e  c o m m i t t e e  of  t h e  u p c o m i n g  C i t i z e n ' s  P a r t i c i p a t i o n  C o n f e r e n c e  in 
J u n e a u  o n  F e b r u a r y  23, 24, a n d  25. G e o r g e  U t e r m o h l e  a n d  J o e  G u t h r i e  
w e r e  r e c o g n i z e d  a n d  t h a n k e d  for t h e i r  w o r k  in t h e  c o m m i t t e e .

H J R  48 w a s  h e l d  o v e r  for the n e x t  m e e t i n g .  T h e  m e e t i n g  a d j o u r n e d  
a t  3: 3 0  p.m.

R e s p e c t f u l l y  s u b m i t t e d ,

M fa M z L C - C K U

E l i z a b e t h  C. Ali, S e c r e t a r y

p a g e  3: Subs. Comm, m e e t i n g ,  F e b r u a r y  16, 1978
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C I A A  AGREES  WITH SJR49 BY SEN  K ER TT ULA .  H I S  I S  A REASONABLE  APPROACH 

FOR HELPING  SALMON RETURNS I N  CONTRAST  TO THOSE WHO WOULD C U R T A I L  AL L  
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I N  T H E  S E N A T E  O E  T H E  U N IT E D  S T A T E S
* * * j *. i '** *

M ajich 17 ( leg is la tiv e  clay, FEor.rar.Y  6 ) . 197S

M r. G ravel in tro d u ced  th e  fo llo w in g  b i l l ;  w hich was read  tw ice an d  re fe rred  
to  the  C om m ittees on A g ric u ltu re , N u tr itio n , an d  F o re s try  an d  Com m erce, 
Science, a n d  T ra n s p o r ta tio n  Jo in tly  b y  unan im ous consent

To provide for the development of aquaculture in the U nited  

• States, and for other purposes.

1  -B e it enacted by the Senate and House of Iicpresenta--

2 tices of the United Stales of America in Congress assembled, ■

3  T h a t this A c t m ay  be cited as the “ National Aquaculture

4 -Organic A ct of 19 7 S ” . • > :•

5 SEC. 2. FINDINGS, PURPOSE, A N D  POLICY. , .

G (a) Th e  Congress finds the fo llow ing: ' ,f

T ' ( 1 ) The world production of seafood has declined

S since 19 7 0  and the harvest of some populations of fish

9 and shellfish has exceeded levels of m axim um  sustain-

10  able yield.

I I



1  ( 2 ) Certain  stocks of fish and shellfish, of im por-

2  tanco to the U n ited  States are depleted, or are declining,

3 and such depletion or decline has an undesirable im pact

4 on both commercial and recreational fisheries.

5 ( 3 )  There  is an extensive m arket for seafood In

6 the U n ite d  States, but the U n ited  States imports in
/

7  excess of 50 percent of its fish and shellfish for human.

S consumption (w h ic h  im ports are ten times the level of

9 . e xp o rts ), and this dependence on imports as a source of

10  protein makes it difficult to insure continuous supplies

1 1  and suggests that alternatives such as aquaculture be

1 2  developed.

13  (4 )  M a n y  segments of the world population are

14  V  no w  facing seriou3 nutritional deficiencies and food

1 5  shortages due to- adverse climatic conditions and the

16  steady grow th  of population. These problems w ill be-
I * a »

1 7  '• come more severe, and the resulting demand for in- 

1S  *’• • creased food production w ill have to be m e t  chiefly

1 9  through the application of scientific and technological

20 advances from research on aquaculture and other food

2 1  production systems.

22 ( 5 )  Aquaculture is contributing significantly to
. /

2g world food supplies w ith  production equal to 10  percent

2 i  of current landings of seafoods and lias the potential for

2 5  increase by a factor of five before the end of this century.

2



( 6 ) Less than 3 percent of current U nited States 

' fisheries production results from aquaculture but there

is a good potential for expanding production from aqua­

culture to equal or exceed the worldwide average, there­

by helping to provide U nited  States consumers w ith  

stable supplies of high quality aquatic foods.

( 7 )  G row th of aquatic plants is a source of food for 

human and animal consumption as w ell as a source of 

industrial materials and energy. The Congress recognizes 

the importance of developing aquaculture of both plant 

and animal species.

. ( 8 ) The stocking of advanced life stages of fish 

and shellfish produced by aquaculture is a means of 

rebuilding and augmenting fish and shellfish populations 

and establishing new  fisheries.

(9 )  The application of aquaculture technology 

offers opportunities for the recovery of wasted thermal 

energy, nutrients, and other resources and may be a more 

efficent use of these resources for food production than 

current methods of agriculture.

( 1 0 ) W here water, whether fresh, brackish, or 

marine is suitable for aquaculture, appropriate considera­

tion should be given to the utilization of such water for 

aquaculture along w ith  the other uses of ^uch water.



1  ( 1 1 ) W here land-use management policies m ay in-

2  liibit the development of aquaculture facilities in areas

3  suitable for aquaculture, appropriate consideration shoidd

4 he given to the utilization of these areas for aquaculturo

5 along w ith  the other uses of such areas.

6 ( 1 2 )  Current efforts to develop aquaculturo in the

7  . United States are highly diffuse, and a strong commit-

8 m ent by the "Federal Government w ill make aquaculture

9 more efficient and competitive, thereby stimulating pub-

10  lie and private investment and development. •

1 1  ( 1 3 )  W hile  m any scientific and technological

.12  problems are unsolved, there is sufficient knowledge to

13  further the development cf aquaculture production sys-

14  ’ terns for many species of fish and shellfish.

15  ( 1 4 )  The development of aquaculture in the U nited

16  States has been lim ited by the inability of producers of

1 7  ■ aquatic species U obtain adequate capital and a rclia-

18  blc source of seed stock.

19  ( 1 5 )  Aquaculture iu the United States has tradi-

20 tionally concentrated on a few  aquatic species, but many

2 1  others have a potential for commercial and other culture.

22 H owever, the culture of additional species may include a

23 higher degree of risk than die culture of traditional

24 species, especially during the initial stages.

25 ( 1 G) G  oveiTu.-.c’ it progiams that help to reduce the

4



risks associated w ith  production of agricultural com­

modities have not been generally available to producers 

of those aquatic species in which the risk is high.

( 1 7 )  The rehabilitation and enhancement of the 

publicly owned fish and shellfish resources are desirable 

applications of aquaculture technology as a means to 

increase the general public benefits to be- derived from 

the utilization of these common property resources. ■ 

••• ( 1 8 ) Extensions • of jurisdiction over marine re-

• sources by numerous nations have resulted, in the ex­

clusion of many fishing nations from traditional fishing
* i « • • , .

••• areas and created a demand in those nations for aquatic 

foodstuffs. Aquaculture could supply this new demand.

( 1 9 )  The Select Com m ittee on Nutrition and H u ­

man Needs of the Senate has recommended ah increase 

in the fish consumption of the American family. Aqua­

culture can help to carry out this recommendation.
t • •

(b )  The purpose of this A ct is to promote aquaculture 

in the United  States by—  ; “ •

” ‘ ( 1 ) declaring a national aquaculture policy;

( 2 ) establishing and implementing a national plan 

for aquaculture; and

(3)  developing programs and encouraging activ­

ities :



1  which w ill result in the coordination of domestic acqua-

2  culture efforts, the conservation of e x it in g  aquatic resources,

3  the rehabilitation and enhancement of the publicly owned

4  fish and shellfish stocks, the encouragement of commercial

5  aquaculture activities, the creation of new industries and
I *

6 job opportunities, and other national benefits. :

7  (c )  Aquaculture has a high potential for agumenting

8 existing commercial and sport fisheries, thereby increasing

9 the supply of aquatic protein for both human and animal

10  consumption and assisting the U nited  States in meeting its

1 1  future food needs and contributing to the solution of world 

*12 food problems. I t  is, therefore, in  the national interest, and 

13  i t  is the national policy, to encourage the development of

1-1 aquaculture.

15 SEC. 3. DEFINITIONS.

16  As used in this A c t -

1 7  ( 1 ) The term  “ aquaculture”  means the propaga-

18  tion and rearing of aquatic species in controlled or

19 selected environments, including ocean ranching.

20 (2 )  The term  “ aquaculture facility”  means any

2 1  land, structure, or other appurtenance, if such land,

22  structure, and appurtenance is located within the United

23 States, which is used for aquaculture, including, but

24  not lim ited to, any laboratory, vehicle, butchery, rearing

25 pond, raceway, pen, incubator, or other equipment.

6



1  .» (3 )  The term  “ aquatic species”  means any species,

2  ' native or introduced, of finfish, m o lk s k  or crustacean

3 or other aquatic invertebrate, amphibian, reptile, or

4  aquatic plant, other than any such species which is

5  prim arily used for ornamental purposes.

6 (4 )  The term “ F und”  means the Federal Aquacul-

y  ture Assistance Fund established by section 1 1 .
< , 1 ■ 1 ■ «

8 ( 5 )  The term “ person”  means any individual who

9 * is a citizen or national of the U nited  States and any

10  • corporation, partnership, association, or other entity

1 1  (including, but not lim ited to, any com m unity develop-

12  m ent corporation or fisherman's cooperative) organized

1 3  or existing under the laws of any State.

H  ( 6 ) The term  “ Secretaiy”  means the Secretary of

35 Commerce. .
• • .

35 ( 7 )  The term “ State”  means any of the several

1 7  States, the District of Columbia, the Com m onwealth of

13  Puerto Rico, American Samoa, the V irg in  Islands,

19  Guam, the Trust Territory of the Pacific Islands, and

20 any other Com m onwealth, territory, or possession of the

2 1  U nited  States.

22 ( 8 ) The term “ United  States” , w hen used in a geo-

23 graphical context, means all Stales.

7



1 SEC. 4. N A T I O N A L  A Q U A C U L T U R E  D E V E L O P M E N T  rLAN.

2 (a ) ( 1 ) Before the close of the 1 -year period beginning

3  on the effective date of this A ct, the Secretary, after consulta-

4  tion w ith  the Secretary of the In terior and-the Secretary of

5  Agriculture, shall prepare a national aquaculture develop-

6 m ent plan (hereinafter in this A ct referred to as the “ plan” ) :

7  ( 2 ) (A )  The Secretary shall, after consultation w ith  the
. '  • .*• • • - .
8 Secretary of the In terior and the Secretary of Agriculture,

C * % • *
9 establish an advisory committee for the purpose of assisting

• • •

10  the Secretaiy in formulating a plan responsive to the various
r . * . . * I • - r

1 1 - regional needs, interests, and approaches to the concept of

32 aquaculture. - ‘ * .*
, • • •

13  (B ) Such advisory committee shall be composed of
   i • -

34 regional subcommittees. The subcommittee regions shall be

15  established as follows:

16  ( i )  E ight regional subcommittees shall be created

1 7  which coirespond in geographical composition to the

IS  eight regional divisions created under section 30 2  (a ) of

* ’ F’ l ■ . • . *’ r ’ P  ~

19  the Fishery Conservation and llanugcm ent A ct of I9 7 6 .v
i < « * ; •

< * ! « > , * •  • • , * • . . •• • . . . .  r»
20 ( i i )  Other regional subcommittees shall be created’

2 1  by the Secretary to represent the remaining nonoceanic

! • ” ’ ’ ■ ■ • ’ '

22 States which are not a part of the regional subcommittees'
• %

23 created by clause ( i )  of this subparagraph. Such other

24 regional subcommittees shall be established on the basis

25 of the following criteria:

8



1  1 ( I )  geographical proxim ity of States to one

2  another, • :

3 ( I I )  similarity of States in aqnacultural activ-

4  ities and potential, and

5  ( I I I )  other relevant factors.

6 (C )  Membership of the regional advisory subcommittee

7  from any region must include representatives of at least the 

S following groups, where such groups exist in that region:'

9 ( i )  State fish and game departm ent; U

10  • ( ii )  commercial fishermen; • i'/.

1 1  ( iii)  fishfood processors; •* i

1 2  ( iv )  private sector aquaculture organizations;

13  (v )  regional fishery management councils;

1-1 (vi )  Federal Fish and W ildlife A gency;

15  (v ii )  recreational fishermen; and

16  (v iii)  educational institutions.

1 7  (D )  The Governors of the various States shall appoint

IS  members to the regional advisory subcommittees.

19  (E ) The members of the regional advisory committees

20 established under subparagraph ( B ) , while away from their

2 1  homes or regular places of business in the performance of

22 services for the committee, shall be allowed travel expenses.

23 including per diem in lieu of subsistence, in the same manner

2 1  as persons employed intermittently in the Government serv-

9
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j  ice are allowed expenses under section 570 3  of title 5 , United

2  States Code.

3 (b ) The plan shall be formulated at the regional level

4  and coordinated and finalized at the secretarial level. The

5 final plan shall—

6 ( 1 ) identify those aquatic species (hereinafter re-

7  ferred to in  this A ct as “ priority aquatic species” )

8 which the Secretary determines to have a potential for

9 culturing on a commercial or other basis, which deter-

10  mination shall he made by the Secretary after taking into

1 1  account—

12  (A )  the extent of commercial aquaculture, if

13  any, currently being earned out w ith  respect to such

34 species, and the projected biological and economic

15  feasibility of culturing such species;

16  (B )  the extent to which aquaculture research

1 7  and development have been undertaken, w ith in  the

18  public and private secton, w ith  respect to such

19  species;

20 ( C )  the time and resources which w ill be re-

2 1  quired to develop aquaculture technolog}' to the

22 point where such species can be cultured on a com-

23 mcrcial or other basis; and

2 1  (D )  such other factors as the Secretaiy deter*

25 mines to he appropriate; and

10



1  ( 2 ) contain an aquaculture development program,

2  prepared by the Secretary, for each priority aquatic

3  species.

4  (c ) The aquaculture development program contained

11

5  in the plan for each priority aquatic species shall set forth
/

6 those actions which the Secretary determines should be

7  undertaken, and the period of time w ith in  w hich  each such

8 action should be completed, to provide for the culture of

9 each such species on a commercial or other basis. Such ac-

10  tions, w ith  respect to each priority aquatic species, shall

1 1  include—

12  ( 1 ) such research and development, technical assist-

13  ance, demonstration, extension education, and training

14  as may he necessary and appropriate regarding—

15  (A )  aquaculture facility design and operation,

1 G (B ) water quality management,

1 7  (C )  utilization of waste products (including

13  thermal effluents),

19  ( I ) )  nutrition and the development of economi-

20 cal feeds,

2 1  (E )  life history, genetics, physiology, and

22 pathology and disease control (including research

23 regarding organisms which may not be harmful to

24 fish and shellfish but are injurious to hu m ans),



1  ( F )  pro cessing and m arket development, and

2  (G )  production management and quaff ty
i

3  control;

4  ( 2 ) research w ith  respect to the effect of the culture

5  of such species on estuarine and other water areas;

6 (3 )  the identification and analysis of any legal or

7  regulatory constraints which may affect the culture of

8 such species;

9 (4 )  the development of adequate supplies of seed

10  stock;

1 1  ( 5 )  the construction, purchase, lease, or acquisition

12  of necessary developmental aquaculture facilities; and

13  ( 6 ) such other actions relating to research and

14  development, technical assistance, demonstration, exten-

15  sion education, and training as such Secretary deems

16  necessary and appropriate.

1 7  (d ) In  preparing an aquaculturo development pro-

12

18  gram for any priority aquatic species, and in review ing any

19  such program pursuant to subsection ( f ) , the Secretary

20 shall, to the extent practicable, take into account any sig-

2 1  nificant action which has been, or which is proposed to be

22  undertaken by any other Federal agency, any State agency,

23 or any person, and which may affect the accomplishment

24 of the program.

25 (e ) Each action under each aquaculture development



1 program prepared under this section for a priority aquatic
2 species shall be implemented, either individually, jointly, or
3 collectively, by the Secretary, the Secretary of the Interior,
4 or the Secretary of Agriculture, as specified by the Secretary
5 in the program on the basis of—
6 (1) responsibilities vested in the respective Secre-
7 tai'ies by law or any executive action having the effect
8 of law (including, but not limited to, Reorganization
9 Plan iSrumbered 4 of 1970) ; and

10 (2 ) in cases where paragraph ( 1 ) does not apply,
1 1  the experience, expertise, and other appropriate resources
12 which the department, over which the Secretary con-
13 corned has jurisdiction, may have with respect to the
14 action required under the program.
15 (f) ( 1 ) The Secretary, in consultation with the Secre- 
3G tary of the Interior, the Secretary of Agriculture, and the
17 chief executive officer of any other Federal agency, any ap-
18 propriate Regional Fishery Management Council, and any
19 State agency which has significant functions which relate to
20 aquaculture, sbnli review on an annual basis—
21 (A )  each aquatic species not identified as a priority
22 aquatic species; and
23 (]») the aquaculture development program cstab-
2 1 lislied under the plan for each priority aquatic species to
25 determine whether the actions specified in the program

13
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1 are being accomplished on a successful and tim ely basis.
‘V

2 ( 2 ) I f  as a result of the review  conducted pursuant %' K

3 to paragraph ( 1 ) (A ) , the Secretary determines, after taking '•S'-/•>

4 into account the criteria set forth in subsection (b ) ( 1 ) ,  that
• nV V 1Is

5 any aquatic species has a potential for culturing on a com­
’

.  J,v>tv
6 mercial or other basis the Secretary shall by regulation

7 amend the plan to identify such species as a priority aquatic

S species and prepare an aquaculture development program
•*

9 for such species pursuant to subsection ( c ) .
*

10 ( 3 )  I f  as a result of the review  conducted pursuant to 1
• I-

1 1 paragraph ( 1 ) ( B ) , the Secretary finds that— -*

12 (A )  any action so specified should be revised, the 1 -

13 Secretary shall m ake such revision to the program as 1

14 he deems necessaiy and appropriate; or 1

15 (B )  sufficient progress is not being made w ith  re­ 1

16 spect to any such program or that actions taken under 1

1 7 any such program indicate that culture of the priority
I
k 1

IS aquatic species concerned is doubtful, the Secretary 1

19 shall cancel the program. . . } 1

20 The Secretary shall by regulation amend the plan whenever
i

2

2 1 any revision or cancellation is made pursuant to this sub­ 2

22 section. Q
m *

23 SEC. 5. F U N C T I O N S  A N D  P O W E R S . 2

24 (a ) In  im plem enting the aquaculture development pro­ 2

25 gram prepared under section 4 for any priority aquatic 2



1  species, the Secretary, the Secretary of the In terior, or the

2 Secretary of Agriculture, as the case may be, shall—

3 ( 1 )  provide advisory, educational, and technical

4 assistance (including training) -with respect to culture

5 of the species to interested public and private organiza-

6 tions and individuals, but in providing such assistance,

7  shall, to the m axim um  extent practicable, avoid dupli-

g cation of like assistance provided by other Federal

9 . agencies; :

10  ( 2 ) consult and cooperate w ith  interested persons,

1 1  Federal, State, and local government agencies, regional

1 2  commissions, and educational institutions regarding the

13  development of aquaculture technology;

14  (3 )  produce, under the authority of section 4 ( c )

1 5  (4) , and sell at cost seed stock for the priority aquatic
1G species when privately produced seed stock is unavail-
17 able, unreliable, or not sufficient to meet production
IS needs; !
19 (4) encourage the implementation of aquaculture
2 ) technology in the rehabilitation and enhancement of
2 1  the publicly owned fish and shellfish stocks, as well

22 as the promotion of private commercial aquacultural

23 enterprises;

24 (5) assist the development of aquaculture by
25 requiring that in areas where multiple laud and water

W f  *  '
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j uses exist, aquaculture should ho viewed as an important

o use which should be given appropriate consideration;

3 and

4 ' ( G )  prescribe such regulations as m ay be necessary

5 to carry out such program.

6 (b ) The Secretary, the Secretary of the Interior, or the

7  Secretary of Agriculture m ay, incident to such Secretary’s 

g implementation of any aquaculture development program— 

9 ( 1 ) for the purposes of assessing the biological and

10  economic feasibility of any aquaculture system—

11 " (A) conduct scale tests of the system, and, if
12  necessary for the conduct of any such test, construct,

13  operate, and maintain developmental aquaculture

14  facilities, including, but not lim ited to, pilot plants

15  for testing laboratory-scale results; and

1 C : (B )  conduct such other tests or analyses as

1 7  ' m ay be necessary ;

18  ( 2 ) develop methods to enhance aquatic species

19  stocks by aquaculture;

20 (3 )  carry out such studies and research w ith  rc-

2 1  spect to aquatic species as may be appropriate rcgnrd-

22 less of whether such species is or has been identified as

23 a priority aquatic species; and

24 (4 ) take such other actions as such Secretary deems

25 necessary and appropriate.

1G



1  (c ) I n  addition to carrying out such other functions

2 as are required under this A ct, the Secretary shall—

3 ( 1 )  establish and maintain an aquaculture infor-

4 mation center which shall function as a national clear-

5  inghouse for the collection, selection, analysis, and

6 dissemination of scientific, technical, legal, and economic

7  inf ormation relating to aqua culture;

8 ( 2 ) conduct appropriate surveys, in coordination

9 w ith  other agencies, of public and private aquaculture

10  being carried out in the United States w ith  respect to

1 1  each aquatic species for the purpose of acquiring infor-

12  mation on acreages, water use, production, culture tech-

13  niques, and other relevant m atters;

34 ( 3 )  arrange for the mutual exchange of informa-

15  tion relating to aquaculture w ith  foreign nations; and

3G (4 )  conduct a continuing study to determine which

17  existing capture fisheries could be adversely impacted

18  in the marketplace by competition from products pro-

19  duced by commercial aquaculture enterprises signifi-

20 cantly aided under this A ct, which study shall include

2 1  an assessment of economic impact by species and by

22 geographical region, and recommended measures to

23 ameliorate any adverse impact. The Secretary shall re-

24 port to Congress on the findings made under such study

. 17
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1  no later than 2 years following1 the effective date of this

2 A ct and every 2 years thereafter.

3 A ny production information submitted to the Secretary by

4  any person under paragraph ( 2 ) shall be confidential and

5  shall not be disclosed except to the Secretary, the Secretary 

C of the In terior, or the Secretary of Agriculture, as the case 

7  m ay be, for purposes of carrying out this A ct, the advisory 

S committee which m ay be established under section 

9 4 ( a )  ( 2 ) ( A ) ,  or when required under court order. The

10  Secretaiy shall by regulation prescribe such procedures as

1 1  may be necessary to preserve such confidentiality, except

12  that the Secretaiy may release or m a te  public any such

13  information in any aggregate or summary form which docs 

I I  not directly or indirectly disclose the identity or business of 

Ifi  any person who submits such information.

Ifi (d ) ( 1 ) The Secretaiy, the Secretary of the Interior, 

1 7  and the Secretaiy of Agriculture are each authorized to 

IS  accept any g ift, temporary donation, or devise or bequest of 

lb  real or personal property, or the proceeds therefrom, or

20 interests therein, for use in carrying out any function that

2 1  such Secretaiy m ay have under this A ct. A ny such acccpt-

22 mice may he subject to the terms of any restrictive or afiim ia- 

22 tive covenant, or condition of servitude, if such tenns are 

2I  deemed by the Secretary concerned to he in accordance w ith

18
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4 law  and compatible w ith  the purpose for which acceptance 

9 is sought.

o ( 2 ) A ny gift or bequest of money, and any proceeds

4 from the sale of other property received as a gift or bequest

5 under this subsection, shall be deposited in a separate account 

g in the Treasury and shall he disbursed upon the order of 

rj the Secretary concerned.

g SEC. G. C O O R D I N A T I O N  O F  F E D E R A L  A G E N C Y  A C T I V I T I E S  

9 R E G A R D I N G  A Q U A C U L T U R E .

10  (a ) ( 1 ) There is established the Interagency Com m it-

1 1  tee on Aquaculture (hereinafter in this section referred to as

12  the “ Com m ittee” ) which shall he composed of the following

13  officers or their designees:

14  (A) The Secretary, who shall he the Chairm an of

15  the Com m ittee.

lb  (B ) The Secretary of the Interior.

IT  ( 0 )  The Secretaiy of Agriculture.

18  (D )  The Administrator of the Environmental Pro-

19  tection Agency.

20 (E ) The Administrator of the Energy Research

2 1  and Development Administration.

22 ( F )  The Commissioner of Food and Drugs.

23 ( 0 )  T h e  Administrator of the Small Business Ad-

24 ministration.

19



1  (H )  The Chief of Engineers.

2  ( I )  The chief executive officer of any other Eed-

3 eral agency and any Regional Eisheiy Management

4 . Council which the Secretary finds to have significant

5 functions which relate, or may relate, to the development

6 of aquaculture.

7 ( 2 ) The functions of the Com m ittee shall be—

8 • (A )  to ensure that there is a continuing exchange

9 of information among the agencies represented on the

10  Com m ittee w ith  respect to the nature and status of the

1 1  programs or projects being carried out by such agencies

12  • which relate, or which m ay relate, to aquaculture in

13  general or to the implementation of the p lan ; and

"  . (B )  to review  on a continuing basis the relevant

programs and projects of all Eederal agencies to deter- 

^  m ine w hether they are being canied out in compliance

w ith  subsection ( b ) .

( b)  Each Federal agency which has any function or re- 

-19 sponsibility w ith  respect to aquaculture or has jurisdiction

20 over any activity which affects, or may affect, the achieve- 

2̂- m ent of the purposes of this A ct, shall, in consultation w ith  

22 the Secretary and to the m axim u m  extent practicable, cany 

22 , out such function, responsibility, and activity in a manner

21  which is consistent w ith the purposes of this A ct.

2^ (c ) Nothing in this Act shall be construed to amend,



1  repeal, or otherwise modify the authority of any Federal

2 officer or any Federal agency to cany  out any functions

3 relating to aquaculture which are authorized under any

4  other provision of law .

5 SEC. 7. C O N T R A C T S  A N D  G R A N T S .

6 (a ) The Secretaiy may can y  out any function under

7  this A ct, and the Secretaiy of the In terior or the Secretaiy

S of Agriculture may cany out any function relating to .any 

9 aquaculture development program which he is specified to

10  im plem ent under the plan, through grants to, or contracts

1 1  w ith , any other Federal agency, any agenc}' of any State

12  and, subject to the approval of the State, any agency of any

13  political subdivision thereof, any regional commission, any 

F I educational institution, or any other person.

15  (b ) A ny contract entered into, or any grant made,

16  pursuant to this section shall contain such conditions and

1 7  limitations as the Secretaiy concerned shall by regulation

18  prescribe as being necessary and appropriate to protect the

19  interests of the U nited  States; except that no contract may

20 be entered into, and no grant may be made, pursuant to this

21  section unless the applicant submits w ith  his application

22 therefor a certification from each appropriate State agency

23 and each appropriate local government agency stating that

24 nothing in the laws administered by such agency prevents
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1  the carrying out of the project to which the contract or grant

2 w ill be applied.

3 (c ) The amount of any grant made pursuant to this

4  section may not exceed cne-half the estimated cost of the

5  project for which the grant is made. - .

C (d ) A ny person who receives a grant or contract under

7  this section shall make available to the Secretary concerned

8 and to the Comptroller General of the United  States, or any

9 of then- authorized representatives, for purposes of audit and

10  examination, any book, document, paper, and record that

1 1  is pertinent to the funds received by such person under such

12  grant cr contract.

13 SEC. 8. G U A R A N T E E S  O F  O B L I G A T I O N S  I S S U E D  F O R  

1-1 A Q U A C U L T U R E  FACILITIES.

15 (a ) ( 1 ) The Secretary m ay, subject to the provisions

10 of this section, guarantee, or m ake a com m itm ent to guaran-

17 tee, the payment of interest on, and the principal amount

18  of, any obligation issued by an obligor for any of the follow-

19  ing purposes:

20 (A )  The financing of the construction, rcconstruc-

2 1  tion, or reconditioning cl any aquaculture facility

22 (including the fmaueing of the purchase cost of any

23 aquaculturo facility to be reconstructed or recoudi-

2 1  tioued) ; except that no obligation may be guaranteed

25 under this section later than 2 years after the date



of the completion of the construction, reconstruction, or 

reconditioning- of the aquaculture facility involved.

(B )  The acquisition of stocks of aquatic species 

for any aquaculture facility.

(C )  The financing of the initial operating expenses 

of any aquaculture facility.

(D )  The financing of m arketing operations exclu­

sively for aquaculture products.

(E )  The refinancing of any existing obligation 

issued for any of the purposes specified in subparagraph

( A ) ,  ( B ) , ( C ) ,  or ( D ) , whether or not guaranteed 

under this section, including, but not lim ited to, any 

short-term obligation incurred for the purpose of ob­

taining temporary funds for refinancing.

Guarantees and commitments to guarantee may be made 

under this section without regard to section 3G79 (a)  of the 

R e v i s e d  Statutes of the U nited  States ( 3 1  T J.S .C . 6G5 (a ) ) .

( 2 ) Tbe full faith and credit of the United States is 

pledged to the payment of nil guarantees made under this 

section w ith  respect to both principal and interest, including 

any interest, if provided for in the guarantee, which may 

accrue between tbe date of default under a guaranteed obli­

gation and the payment in full of the guarantee.

(3 )  Any guarantee, or com m itm ent to guarantee, made 

by the Secretary under this section shall he conclusive evi-



1  denee of tlie eligibility of the obligation for such guarantee,

2 and the validity of any guarantee, or com m itm ent of guaran-

3 tee, so made shall be incontestable.

4 (4 )  The aggregate unpaid principal amount of all obll-

5  gations guaranteed under this section and outstanding at

6 any one time shall not exceed $500,000,000.

7  (b ) ( 1 ) Obligations guaranteed under this section—

S (A )  shall have an obligor approved by the Secre-

9 tary as being responsible and possessing the ability, ex-

10  perience, financial resources, and other qualifications

1 1  necessary for the adequate operation and maintenance of

12  the aquaculture facilities;

13  (B ) shall he in an aggregate principal amount

1-1 which does not exceed 87|- percent of the actual cost

lb  involved or the depreciated actual cost, as determined

16  . by the Secretary;

17  ( C )  shall have maturity dates satisfactory to the
38 Secretaiy, but not to exceed 25 year's;
19  (D )  shall provide for payments by the obligor

20 satisfactoiy to the Secretaiy ; and

2 1  (E ) shall bear interest (exclusive of charges for

22 the guarantee and service charges, if any) at rates not

23 to exceed such percentage per annum on the unpaid prin-

24 cipal as the Secretaiy determines to be reasonable, tuk-

25 ing into account the range of interest rates prevailing in

24



1  the private m arket for similar loans and the risks as-
.

2 sumed by the Secretaiy.
3 ( 2 ) In  guaranteeing any obligation under this section,
j

4 the Secretary shall give preference to any person w ith  40 or

5 fewer employees which, together w ith  its affiliates, is pri- 

, 6 m an ly  engaged in the business of aquaculture or commercial

7  fishing for aquatic species.

S (3 )  X o  obligation shall be guaranteed under this sec-

9 tion unless the obligor conveys or agrees to convey to the

10  Secretary such security interest as the Secretaiy may re-

1 1  quire to reasonably protect the interests of the U nited

12  States.

13  (c ) ( 1 ) The Secretary m ay chargo a fee for any obli-

14  gation guaranteed under this section, the amount of which 

13  shall he established by the Secretaiy by regulation but 

1G which may not exceed one-half of 1 percent per anuum of 

1 7  the outstanding principal balance of the obligation. Fee

15  payments shall be made by the obligor to the Secretary

19  when moneys are first advanced under a guaranteed obliga-

20 tion and at least GO days before each anniversary date

2 1 thereafter.
22 ( 2 ) The Secretaiy shall charge and collect from the ob-
23 lioror such amounts as he m av deem reasonable for the in-o

24 vcstigation of llie application for any guarantee, for tlio ap- 

23 praisnl of properties offered as security for any guarnntee,



1  and for the inspection of such properties during constnic-

2 tion, reconstruction, or reconditioning; except that such

3 charges shall not aggregate more than one-half of 1  percent

•4 of the original principal amount of the obligation to be

5 guaranteed. •*   * ' -
t

6 ( 3 ;  A ll fees and other amounts received by the Secrc-

7  tary under the provisions of this subsection shall be deposited

8 in the Fund. -••. : • • f * *

9 (4 )  Obligations guaranteed under this section, and 

agreements relating thereto, shall contain such other provi- 

sions w ith  respect to the protection of the security interests

12  of the U n ited  Slates (including acceleration and subroga- 

tion provisions and the issuance of notes by the obligor to 

^  the S ecre ta iy ), liens and releases of liens, payments of 

taxes, and such other matters as the Secretaiy may prescribe, 

(d ) ( 1 )  In  the event of a default, which has continued 

^  for 30 days, in any paym ent by the obligor of principal or 

interest due under any obligation guaranteed under this 

section, the obligee or his agent shall have the right to 

29 demand, at or before the expiration of such period as may

2 1  be specified in the guarantee or related agreements, but not

22 later than 00  days from the date of such default, paym ent

23 by the Secretaiy of the unpaid principal amount of said 

2 1  obligation and of the unpaid interest thereon to the date

2-> of paym ent. W ith in  such period as may be specified in the

2G



3 guarantee or related agreements, but not later than 30 days

2 from the date of such demand, the Secretary shall prom ptly

3 pay to the obligee or his agent the unpaid principal amount

4 of the obligation and unpaid interest thereon to the date ol
r*

5 paym ent; except that the Secretaiy shall not be required

6 to make such paym ent if before the expiration of smb. period

7 lie finds that there was no default by the obligor in the pay- 

- 8 m cn t of principal or interest or that such default has been

9 remedied before any such demand.

10  ( 2 ) Payments required to be made by the Secretary

1 1  under paragraph ( 1 ) shall be made by the Secretaiy from

12 the Fund.
13  (3 )  In  the event of auy paym ent by the Secretary

14  under paragraph ( l ) ,  the Secretary shall have all rights in

15  any security held by him relating to his guarantee of such

16  obligations as are conferred upon h im  under any security

1 7  agreement w ith  the obligor. Notwithstanding any other pro-

18  vision of law  relating to the acquisition, handling, or disposal

19  of property by the United States, the Secretary may, under

20 such terms and conditions as the Secretary prescribes or

2 1  approves, complete, recondition, reconstruct, renovate, re-

22 pair, maintain, operate, or sell any property acquired by 

■ 23 him  pursuant to a security agreement w ith  the obligor.

24 ( 4 ) Af ter any default referred to in paragraph ( 1 ) ,

25 the Secretary shall take such action against the obligor or

27



1  » any other parties liable thereunder that, in his discretion, m ay

2 be required to protect the interests of the U nited  States.

3 A ny suit may be brought in the name of the U nited  States

4 or in the name of the obligee and the obligee shall m ake 

z 5 available to the U nited  States all records and evidence neces-
i_____________________________________ _

6 saiy to prosecute any such suit. T h e  Secretary m ay accept 

’7 a conveyance of title to and possession of property from the

8 obligor or other parties liable to the Secretaiy and may pur-

9 chase the property for an amount not greater than the un-

10  paid principal amount of such obligation and interest there-

1 1  on. In  the event the Secretary receives through the sale of

12  property an amount of cash in excess of any paym ent made

13  to an obligee under paragraph ( 1 )  and the expenses of 

collection of such amounts, he shall pay such excess to the 

obligor.

IS  ( 5 )  W hoever, for the purpose of obtaining any loan 

or advance of credit from any person w ith  the intent that 

IS  an obligation relating to such loan or advance of credit shall

19  be offered to or accepted by the Secretaiy to be guaranteed,

20 or for the purpose of obtaining any extension or renewal of

2 1  any loan, advance of credit, or mortgage relating to an

22 obligation guaranteed by the Secretaiy, or the acceptance,

23 release, or substitution of any security on such a loan, ad- 

2 1  vance of credit, or for the purpose of influencing in any 

25 way the action of the Secretaiy imder this section, makes,



1  passes, utters, or publishes, or causes to be made, passed,

2 uttered, or published any statement, knowing the same to be

3 false, or alters, forges, or counterfeits, or causes or procures

4 to be altered, forged, or counterfeited, any instrument, paper,

5 or document, or utters, publishes, or passes as true, or causes

6 to be uttered, published, or passed as true, any instrument,

7  paper, or document, knowing it to have been altered, forged,

8 or counterfeited, or willfully  overvalues any security, asset,

9 or income shall be punished by a fine of not more than

10  6 5 ,0 0 0 , or by imprisonment for not more than 2 years, or

1 1  both.

29

12 (c) The Secretary shall promulgate such rules and regn-
13 lations as may be deemed necessary or appropriate to carry 
H out the purposes and provisions of this section.
lb (f) For pi eposes of this section-
16 ( l )  The term "actual cost” of an aquaculture
17 facility, as of any specified date, menus the aggregate,
18 as determined by the Secretary, of—
19  (A )  all amounts paid by, or for the account
20 of, the obligor with respect to such facility on or
2 1 before that date; and
22 (B) all amounts which the obligor is then obli-
23 gated to pay from time to time thereafter, for the
24 construction, reconstruction, or reconditioning of
25 such facility.
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1  ( 2 ) The terms “ construction’ ', “ reconstruction” , 01*

2 “ reconditioning”  include, but are not lim ited to, design-

3 ing, inspecting, outfitting, and equipping of the aqua-

4 culture facility involved.

5 (3 )  The term  “ depreciated actual cost”  means the

G actual cost depreciated on a straightline basis over the

7  useful life of the property involved as determined by the

8 Secretary. '

9 (4 )  The term “ obligation”  means any note, bond,

10  debenture, or other evidence of indebtedness issued for

1 1  011c of the purposes specified in subsection ( a ) .

1 2 ( 5 )  The term  “ obligee”  means the holder of any

13  obligation.

1 1  ( 6 ) The term  “ obligor”  means any person pri-

1 °  marily liable for payment of the principal of or interest

1 G on a ny obli gat i 0 n .

17 SEC. 9. D I S A S T E R  L O A N S .

18  (ft) ( I )  The Secretary may make one or more loans

19  from the Fund to any person if—

20 . (A )  an aquaculturo facility, or stock of aquatic

2.1 species at the facility, or both, that is owned by such

22 person is damaged or destroyed as a result of a natural

23 disaster; or

24 (B ) the stock of aquatic species at an aquaculture

2-3 facility owned l>y such person is damaged or destroyed

i


