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Members, Ad H o c  L a n d
A d v i s o r y  P a n e l

F e b r u a r y  8, 1 9 7 7

A S  1 4 . 4 0 . 3 5 0 ,  r e g a r d i n g  t h e  a u t h o r i t y  o f  t h e  
U n i v e r s i t y  B o a r d  o f  R e g e n t s ,  s t a t e s :

Sec. 1 4 . 4 0 . 3 5 0 .  B o a r d  o f  R e g e n t s  a u t h o r i z e d  
t o  l e a s e  l a n d s .  T h e  B o a r d  o f  R e g e n t s  m a y  
e x e c u t e  l e a s e s  f o r  m i n i n g ,  a g r i c u l t u r e ,  o r  
o t h e r  p u r p o s e s  t o  t h e  l a n d s  g r a n t e d  f o r  t h e  
b e n e f i t  o f  a n  a g r i c u l t u r a l  c o l l e g e  
a n d  s c h o o l  o f  m i n e s  f o r  A l a s k a  b y  t h e  A c t  

o f  C o n g r e s s  a p p r o v e d  M a r c h  4, 1 9 15, f o r  s u c h  
t i m e  a n d  a t  s u c h  r e n t  o r  r o y a l t y  as m a y  
s e e m  j u s t  a n d  a s  p r o v i d e d  b y  law.

A S  1 4 . 4 0 . 3 6 0  s t a t e s :

Sec. 1 4 . 4 0 . 3 6 0 .  B o a r d  o f  R e g e n t s  a u t h o r i z e d  
t o  s e l e c t  a n d  t o  s e l l  o r  l e a s e  l a n d s  g r a n t e d  
b y  A c t  o f  C o n g r e s s .  T h e  B o a r d  o f  R e g e n t s  m a y  
s e l e c t  t h e  l a n d s  g r a n t e d  to A l a s k a  b y  t h e  
A c t  o f  C o n g r e s s  a p p r o v e d  J a n u a r y  21, 1 9 2 9 ,  
a n d  m a y  s e l l  o r  l e a s e  t h e m  a n d  d e p o s i t  t h e  
p r o c e e d s  i n  the-stat~d~~treasury in  c o n f o r m i t y  
w i t h  t h a t  A c t .  ■ r-’ 'i •

-X V s —-i Ij
P u r s u a n t  t o  t h e ,  s t a t u t e s ^ r e ' g u l a t  i o n s . h a v e  .'been a d o p t e d  
p r o v i d i n g  f o r  t h e  sale' o r  ..lease o f - s t a t e  larid, w i t h  
a p p r o p r i a t e  p r o v i s i o n s  w h e r e  u n i v e r s i t y  ‘l a n d s .m a y  b e  
i n v o l v e d .  I t  is  e v i d e n t  t h a t ^ t h e  s t a t e ^ s t a t u t e s  h a v e  
b e e n  i n t e r p r e t e d  t o  r e q u i r e '  'managemenVjof, t h e  1'\ 
u n i v e r s i t y  lands,'.'together w i t h  ..other s t a t e  ’' l a n d s , b y  t h e  
D e p a r t m e n t  o f  N a t u r a l '  R e s o u r c e s * a n d "  t h e  ' D i v i s i o n  o f  La n d s .

. V.»Tr

j  - i S?) f
 _______  .-"^he^-federal s t a t u t e  g r a n t i n g

s u r v e y e d  s e c t i o n s  N16..and 3 6;,t o - th'e''Territory o f  A l a s k a  
(48 U . S . C .  S e c / - 3 5 3 )  h a s  ,been p r e v i o u s l y  ''quote w i t h  r e g a r d  
t o  u n i v e r s i t y  l a n d s  g r a n t e d  byythe'lsame a c t . /  T h a t  s t a t u t e ,  
a s  o r i g i n a l l y  e n a c t e d  ~in-, 1 9 1 5  / "prov i d e d  o n l y  f o r  t h e  l e a s e  
o f  s u c h  l a n d s ,  a n d  .did.not, s p e c i f i c a l J L y ^ a l l o w  t h e  T e r r i t o r y  
t o  s e l l  s c h o o l  l a n d s > > > ^ u r t h e r ^ ' \ t ^ e  ' i n c o m e  d e r i v e d  f r o m  t h e  
l e a s e  o f  s c h o o l  l a n d s  w a s “-tbXjDeL-appropriated f o r  t h e  p e r m a n e n t  
fund, a n d  o n l y  t h e  i n c o m e  e a r n e d  b y  t h a t  f u n d  w a s  to  b e  u s e d  
f o r  s c h o o l  p u r p o s e s .

P u r s u a n t  t o  t h e  s c h o o l  g r a n t ,  b y  1 9 7 5  A l a s k a  
h a d  a p p l i e d  f o r  1 1 0 , 9 0 5 . 2  a c r e s  o f  f e d e r a l  l a n d s ,  a n d  
h a d  r e c e i v e d  p a t e n t  t o  1 0 0 , 2 0 2 . 3  a c r e s .
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I n  1 9 5 8 #  t h e  A l a s k a  S t a t e h o o d  A c t  w a s  a d o p t e d ,  
a n d  p r o v i d e d  in S e c t i o n  6 ( k ) , as p r e v i o u s l y  q u o t e d ,  t h a t  
g r a n t s  p r e v i o u s l y  m a d e  t o  t h e  T e r r i t o r y  w e r e  t o  b e  c o n f i r m e d  
a n d  t r a n s f e r r e d  t o  t h e  S t a t e  o f  A l a s k a  u p o n  i t s  a d m i s s i o n ,  
to t h e  U n i o n ,  r e p e a l i n g  t h e  A c t  o f  M a r c h  4, 1 9 1 5  a n d  g r a n t i n g  
t h e m  t o  t h e  S t a t e  " f o r  t h e  p u r p o s e s  f o r  w h i c h  t h e y  w e r e  
r e s e r v e d " .

B. S t a t e  C o n s t i t u t i o n  a n d  S t a t u t e s . T h e  S t a t e  
c o n s t i t u t i o n a l  p r o v i s i o n s  r e g a r d i n g  t h e  S t a t e  p u b l i c  d o m a i n  a n d  
t h e  s a l e  a n d  l e a s e  o f  S t a t e  l a n d s ,  q u o t e d  p r e v i o u s l y  in t h e  
c o n t e x t  o f  u n i v e r s i t y  la n d s ,  a r e  e q u a l l y  a p p l i c a b l e  to
s c h o o l  l a n d s  r e c e i v e d  b y  t h e  St a t e .

T h e  s t a t e  s t a t u t e s  at  T i t l e  38, p e r t a i n i n g  to 
t h e  d u t i e s  o f  t h e  C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e s  a n d  
t h e  D i r e c t o r  o f  t h e  D i v i s i o n  o f  L a n d s ,  q u o t e d  i n  t h e  
c o n t e x t  o f  t h e  u n i v e r s i t y  la n d s ,  a p p l y  e q u a l l y  t o  t h e  
a d m i n i s t r a t i o n  o f  s c h o o l  l a n d s .  In  a d d i t i o n ,  o t h e r  s t a t e  
s t a t u t e s  s p e c i f i c a l l y  c o n c e r n  s c h o o l  l a n d s .  A S  3 8 . 0 5 . 3 6 5 ( 1 4 )  
s t a t e s :

' S c h o o l  l a n d s m e a n s ”’t h o s e  r e c t a n g u l a r  s e c t i o n s  
16 a n d  36 w i t h i n  e a c h  t o w n s h i p  s u r v e y e d  o n
o r  b e f o r e  J a n u a r y  3 ,._1959 , ̂ a n d  c o n f i r m e d  a n d
t r a n s f e r r e d  to'^the 'State o f  A l a s k a  u p o n  i t s  
a d m i s s i o n  u n d e r ] S e c t i o n  6 ( k ) , A l a s k a  S t a t e h o o d  
Act/,.72 S t a t  . '339, a n d  a n y  o t h e r  l a n d s  
d e s i g n a t e d  s o l e l y  f o r  s c h o o l  r e v e n u e s .

/  V  —- 7  -  ^  ' "  ‘V  •> ' :  /*
A S  3 5 . 0 5 .  0 3 0  (e) , p e r t a i n i n g  to^ex'c^eptions.. t o  t h e  g e n e r a l  
s a l e  a n d  l e a s e  p d l i c y " o i r ' t h e  S t a t e / r s t a t e s  \

I  X X s 5 ,  - - i - i r  lM  y !  j
T h e  s a l e  l e a s e  o r . o t h e r  d i s p o s a l  o f  

s c h o o l  land, u n d e r  ..the j u r i s d i c t i o n  o f  ; 
t h e  D e p a r t m e n t '  s h a l l  b e  made' b y  t h e  / 
c o m m i s s i o n e r '  in a c c o r d a n c e ,  iwith - t h e  :1 j 
p r o v i s i o n s  o f  this; c h a p t e r / _  ̂ H o w e v e r , ■ 
d i s p o s a l ^  o f /;scKool:lands','^uhder' 'this/ 
s u b s e c t i o n ,  o t h e r  t h a n - d i s p o s a l  b y  l e a s e  
f o r  a.vt e r m N o f - y e a r s , - ' s h a l l  b e ' m a d e  'only 
f o r  s i t e s  f o r ^ s c h o o l '  f a c i l i t i e s  o r  f o r  
p u b l i c  park_. a n d  p u b l i c - r e c r e a t i o n  
purposes.'"''School l a n d s  >mayv b e  e x c h a n g e d  
f o r  (1 ) state^lancls ,\7(2 )-'v a c a n t , 
u n a p p r o p r i a t e d  a n d  u n r e s e r v e d  p u b l i c  l a n d s ,  
a n d  (3) l a n d s  o w n e d  b y  a c i t y ,  b o r o u g h  
o r  o t h e r  p u b l i c  e n t i t y .  In t h e  c a s e  o f  
u n e q u a l  v a l u e ,  c a s h  m a y  b e  u s e d  t o  
e q u a l i z e  l a n d  v a l u e s .  If t h e  D e p a r t m e n t  

d e t e r m i n e s  t h a t  it  is in  t h e  b e s t  i n t e r e s t  
o f  the S t a t e  t o  d i s p o s e  o f  t h e  s c h o o l  
l a n d s  l o c a t e d  i n  S e c t i o n s  16 a n d  36 in 

a n  o r g a n i z e d  b o r o u g h  o r  c i t y  o f  a n y  c l a s s ,

Members # A d  H o c  L a n d  F e b r u a r y  8, 1977
A d v i s o r y  P a n e l
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M e m b e r s ,  A d  H o c  L a n d
A d v i s o r y  P anel

F e b r u a r y  8, 1 9 7 7

t h e  b o r o u g h  o r  c i t y  is a u t h o r i z e d ,  
a n d  h a s  p r e f e r e n c e  f o r  s i x  m o n t h s  a f t e r  
n o t i c e ,  t o  a c q u i r e  t h e  l a n d  a t  t h e  
a p p r a i s e d  v a l u e  b y  p u r c h a s e  o r  e x c h a n g e  
o f  l a n d  a c c e p t a b l e  to t h e  D e p a r t m e n t .
N o  s a l e ,  l e a s e ,  e x c h a n g e  o r  o t h e r  
d i s p o s a l  o f  s c h o o l  l a n d s  m a y  b e  m a d e  
w i t h o u t  t h e  a p p r o v a l  o f  t h e  S t a t e  
B o a r d  o f  E d u c a t i o n .  T h e  S t a t e  B o a r d  
o f  E d u c a t i o n  s h a l l  a c t  a s  a t r u s t e e  o f  
s c h o o l  l a n d s .  T h e  B o a r d  m a y  o b t a i n  
p r i v a t e  c o u n s e l  o r  o t h e r  p r o f e s s i o n a l  
a s s i s t a n c e  w h e n  n e c e s s a r y ,  to  c a r r y  o u t  
it s  d u t i e s  a s  a t r u s t e e .

A S  3 8 . 0 5 . 0 3 2  s t a t e s :

S C H O O L  L A N D  D I S P O S I T I O N  P R O C E D U R E S .
(a) B e f o r e  t h e  sale, l e a s e  o r  o t h e r  
d i s p o s a l  o f  s c h o o l  l a n d ,  t h e  d i r e c t o r *  
s h a l l

(1 ) c a u s e r t h e ' p r e p a r a t i o n  o f  a d e v e l o p ­
m e n t  p l a n  w h i c h 'a d e q u a t e l y  d e s c r i b e s  t h e  
m a n n e r  i n . w h i c h J : h e _ l a n d  w i l l  b e  d e v e l o p e d  
o r  u t i l i z e d ;  h o w e v e r ,  n o  d e v e l o p m e n t  
p l a n  is r e q u i r e d  f o r  a n  e x c h a n g e  o f  s c h o o l  
l a n d  t o  a p u b l i c  e n t i t y ;  '■

. - v  *' • ■'. i
! •••*.,]'(2 ) 0 m a k e  n o t i c e  u n d e r ; s e c . ; . 3 4 5 y o f  
t h i s ’c h a p t e r f o f  t h e ' p r o p o s e d  d e v e l o p m e n t  p l a n ,

(
s t a t i n g  t h a t  a d i s p o s a l  o f - t h e  l a n d  f o r  s u c h  
u s e  is u n d e r  c o n s i d e r a t i o n ,  a n d  t h a t  j 
i n t e r e s t e d  p e r s o n s . m a y  m a k e  c o m m e n t s  a n d  
; s u b m i t  a l t e r n a t i v e  p r o p o s a l s  f o r  d e v e l o p m e n t  
•and u s e  w i t h i n  30 d a y s  o f  t h e  l a s t  / 
p u b l i c a t i o n  o f  n o t i c e ;  a n d  I

\ v r-s\ w  ■' v  /
\ tL * a (3) _ n o t i f y  m u n i c i p a l i t i e s  ,as p r o v i d e d

i n  sec. 3 0 5  o f  ,t h i s  ..chapter a t  t h e /s a m e  t i m e
n o t i c e  is p u b l i s h e d  o r  p o s t e d  u n d e r
(2 ) o f  t h i s  s u b s e c t i o n ;  n o  f u r t h e r  n o t i c e
t o  m u n i c i p a l i t i e s " n e e d  b e  g i v e n  a t  t h e
t i m e  o f  d i s p o s a l .  j p £-\\J

(b) I n  t h e  c a s e  o f  s c h o o l  l a n d  t o  b e  d i s p o s e d  
o f  w i t h i n  m u n i c i p a l i t i e s ,  n o  d i s p o s a l  m a y  be  
m a d e  u n t i l  t h e  m u n i c i p a l  p l a n n i n g  a u t h o r i t y  
h a s  h e l d  a p u b l i c  h e a r i n g  o n  d e v e l o p m e n t  
p l a n s  a n d  a p p l i c a t i o n s  r e l a t i n g  t o  t h e  l a n d



M e m b e r s ,  A d  H o c  L a n d
A d v i s o r y  P a n e l

F e b r u a r y  8, 19 7 7

t o  b e  d i s p o s e d  of. T h e  d i r e c t o r  s h a l l  m a k e  
d e v e l o p m e n t  p l a n s  a n d  a p p l i c a t i o n s  a v a i l a b l e  
t o  m u n i c i p a l  p l a n n i n g  a u t h o r i t i e s  f o r  t h i s  
p u r p o s e .  N o  d i s p o s i t i o n  o f  l a n d  m a y  b e  m a d e  
s o o n e r  t h a n  t h r e e  v/eeks a f t e r  a h e a r i n g  h e l d  
u n d e r  t h i s  s u b s e c t i o n .  N o  d i s p o s i t i o n  of 
l a n d  m a y  b e  m a d e  u n l e s s  t h e  d e v e l o p m e n t  p l a n  
is a p p r o v e d  b y  t h e  m u n i c i p a l  p l a n n i n g  a u t h o r i t y .

A S  3 8 . 0 5 . 0 7 0 ( c )  s t a t e s :

A  l e a s e  m a y  b e  i s s u e d  f o r  a p e r i o d  u p  
t o  55 y e a r s  . . . H o w e v e r ,  a n o n r e n e w a b l e  
l e a s e  f o r  s c h o o l  l a n d s  m a y  b e  i s s u e d  f o r  
a p e r i o d  n o t  t o  e x c e e d  99 y e a r s .

S c h o o l  l a n d s  h a v e  b e e n  s u b j e c t  t o  l e a s e  f o r  a t e r m  
l o n g e r  t h a n  t h e  t e n - y e a r  t e r m  o r i g i n a l l y  s e t  b y  t h e  f e d e r a l  
l a w  in 48 U . S . C .  Se c .  353, a n d  s u c h  l a n d s  h a v e  a l s o  
b e e n  s u b j e c t  to  d i s p o s a l  b y  s a l e .  It is t h u s  c l e a r  t h a t  t h e  
i n t e r p r e t a t i o n  g i v e n  S e c t i o n  6 (a) o f  t h e  A l a s k a  S t a t e h o o d  
A c t  is t h a t  upo-i c o n f i r m a t i o n . j a f _ t h e  g r a n t s  p r e v i o u s l y  
r e c e i v e d  b y  t h e  T e r r i t o r y ^  f o r  s c h o o l  a n d  u n i v e r s i t y  p u r p o s e s ,  
the f e d e r a l  s t a t u t e  (48 U . S . C .  S e c t i o n  3 5 3 - 3 5 4  w a s  
r e p e a l e d  i n  i t s  e n t i r e t y ; -and jonly'^the p u r p o s e s  o f  t h e  
o r i g i n a l  grants', a n d  not-/the c o n d i t i o n s  l i m i t i n g  the 
d i s p o s a l  o f  t h e  o r i g i n a l  g r a n t s  r e m a i n e d  to" g o v e r n  
S t a t e  a d m i n i s t r a t i o n  o f  t h e s e  g l a n d s  a f t e r  s t a t e h o o d .

■ ' s . -  J T T T   ^  s  s S 's

-  . . y  y  \. • '\v —■* i

^■M E N T A L ’H E A L T H  L A N D S  " " • • i
Federai'~Law. On' J u l y  28, •' 1 9 5 6 ,  P u b l i c  

L a w  830 (70 S t a t .  70 9 ,  .48 U . S . C .  Sec. ,46-3), e n t i t l e d .
"Authority'^of t h e \ T e r r i t o r y  of  A l a s k a  'in t h e  F i e l d  of 
M e n t a l  H e a l t h " , ’w a s  e n a c t e d’; r T i t l e  2 ..pf ;that A c t  m a d e  
c e r t a i n  s p e d i a lr}g r a n t s ^ t o _  the"jTerr’i t o r y’ ‘o f  A l a s k a  for 

s u p p o r t  o f  t h e  . m e n t a l’Health] p r o g r a m r ?i n c l u d i n g  c e r t a i n  l a n d  
g r a n t s  c o n t a i n e d *  i n ' - S e c t i o n . 2 0 2’o f  t h e  -Act, i n  t h e  f o l l o w i n g
r  \  V  ^  I ' - ’  ’  W  i r t  *  • ’
l a n g u a g e : \  V % > \ \

(  - /  — \ o M  ,
Che T e r r i t o r y  o f  AJ^aska is  h e r e b y
g r a n t e ^ a n d - s b a J L l ' l j e  e n t i t l e d  to s e l e c t ,
within*'"Eeh y e a r s  f r o m  t h e  e f f e c t i v e

d a t e  o f  t h i s  A c t ,  n o t  to e x c e e d  o n e  m i l l i o n  a c r e s
f r o m  t h e  p u b l i c  l a n d s  o f  t h e

U n i t e d  S t a t e s  a n d  A l a s k a  w h i c h  a r e  v a c a n t ,
u n a p p r o p r i a t e d ,  a n d  u n r e s e r v e d  at the t i m e
o f  t h e i r  s e l e c t i o n  . . .
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M e m b e r s ,  A d  H o c  L a n d  F e b r u a r y  8, 1 9 7 7
A d v i s o r y  P a n e l

(b) T h e  l a n d s  a u t h o r i z e d  to  b e  s e l e c t e d  b y  
t h e  T e r r i t o r y  o f  A l a s k a  b y  S u b s e c t i o n  (a) 
o f  t h i s  s e c t i o n  s h a l l  b e  s e l e c t e d  in 
s u c h  m a n n e r  a s  t h e  l a w s  o f  t h e  T e r r i t o r y  
m a y  p r o v i d e ,  a n d  i n  c o n f o r m i t y  w i t h  
s u c h  r e g u l a t i o n s  a s  t h e  S e c r e t a r y  of t h e  
I n t e r i o r  m a y  p r e s c r i b e .  T h e  autho: i t y
t o  m a k e  s e l e c t i o n s  s h a l l  n e v e r  Le a l i e n a t e d  
o r  b a r g a i n e d  a w a y ,  in  w h o l e  o r  i n  p a r t ,  
b y  t h e  T e r r i t o r y .  . . .

(c) A l l  g r a n t s  m a d e  o r  c o n f i r m e d  u n d e r  t h i s  
s e c t i o n  s h a l l  i n c l u d e  m i n e r a l  d e p o s i t s ;  
p r o v i d i n g ,  h o w e v e r ,  t h a t  m i n e r a l  d e p o s i t s  
i n  l a n d s  w h i c h  o n  J a n u a r y  1, 1 9 5 6  w e r e  
s u b j e c t  t o  P u b l i c  L a n d  O r d e r  No. 82 o f  
J a n u a r y  22, 1 9 4 2 ,  s h a l l  n o t  b e  i n c l u d e d .

(d) F o l l o w i n g  t h e  s e l e c t i o n  o f  l a n d s  b y
t h e  T e r r i t o r y  p u r s u a n t  to  S u b s e c t i o n  ( b ) , 
b u t  p r i o r  to  t h e  i s s u a n c e  o f  f i n a l  
p a t e n t s /  t h e “T e r r i t o r y  s h a l l  b e  a u t h o r i z e d  
t o  l e a s e  a n d  m a k e 'c o n d i t i o n a l  s a l e s  
o f  s e l e c t e d  l a n d s .

• .-* * 1 . —  . .j  J ’y  '  x
/  ̂ ;.. v ? r ^ s > /  w \

• (e). A l l  l a n d s  "granted'' to, the- . T e r r i t o r y  o f
v / ' A l a s k a  u n d e r  t h i s  s e c t i o n ,  t o g e t h e r  / , /  w i t h  t h e  i n c o m e .t h e r e f r o m ' a n d  t h e

p r o c e e d s '  f r o m  ariy’d i s p o s i t i o n s  t h e r e o f ,
‘-v/ shall, b e  ' a d m i n i s t e r e d  J a y  t h e  T e r r i t o r y  

o f . A l a s k a  a s  Ta : p u b l i c ~ t r u s t : a n d  s u c h  
p r o c e e d s  a n d  i n c o m e  s h a l l  be'’f i r s t

• -v* .a p p l i e d  t o  m e e t  t h e  n e c e s s a r y  e x p e n s e s
. . o f  t h e  m e n t a l  h e a l t h  p r o g r a m  o f  A l a s k a .
• ' .'-Such l a n d s ,  i n c o m e’an d  p r o c e e d s  s h a l l

\ \ b e  m a n a g e d  a n d  u t i l i z e d  in, s u c h  a m a n n e r
\ V  '/.as 'the l e g i s l a t u r e  o f  A l a s k a  m a y  p r o v i d e .
y v ^ \ 7 s u c h  l a n d s ,  t o g e t h e r  with' a n y  p r o p e r t y  
\ \ a c q u i r e d  i n  e x c h a n g e  /t h i r e /f o r  o r  a c q u i r e d  
V  o u t  o f  t h e  i n c o m e  o r  p r o c e e d s  t h e r e f r o m

\  m a y  b e . s o l d , p l e a s e d ,  m o r t g a g e d ,  e x c h a n g e d ,
\ o _ r  o t h e r w i s e  d i s p o s e d  o f  in s u c h  a m a n n e r  

a s ^ t h e  l e g i s l a t u r e  o f  A l a s k a  m a y  p r o v i d e ,  
i n  o r d e r  to’-obta'in f u n d s  o r  o t h e r  p r o p e r t y  
t o  b e  i n v e s t e d ,  e x p e n d e d  o r  u s e d  b y  t h e  
T e r r i t o r y  o f  A l a s k a .  T h e  a u t h o r i t y  o f  
t h e  L e g i s l a t u r e  o f  A l a s k a  u n d e r  t h i s  
s u b s e c t i o n  s h a l l  b e  e x e r c i s e d  in a m a n n e r  
c o m p a t i b l e  w i t h  t h e  c o n d i t i o n s  and 

r e q u i r e m e n t s  i m p o s e d  b y  o t h e r  p r o v i s i o n s  
o f  t h i s  act.

90

i



Members,- A d  H o c  L a n d
A d v i s o r y  P a n e l

F e b r u a r y  8, 1 9 7 7

T h e  A l a s k a  S t a t e h o o d  A c t  a t  S e c t i o n  6 ( k ) ,  q u o t e d  p r e v i o u s l y ,  
c o n f i r m e d  t h i s  g r a n t  o f  l a n d s  to t h e  S t a t e  o f  A l a s k a .  H o w e v e r  
th-' 1 9 5 6  M e n t a l  H e a l t h  A c t  w a s  n o t  r e p e a l e d  b y  t h e  S t a t e h o o d  
A c c ,  s i n c e  a t  t h a t  t i m e  A l a s k a  h a d  a p p r o x i m a t e l y  e i g h t  y e a r s  
r e m a i n i n g  w i t h i n  w h i c h  it w a s  p e r m i t t e d  t o  s e l e c t  l a n d s  u n d e r  
t h e  A c t .  A s  o f  1 9 7 5 ,  A l a s k a  h a d  s e l e c t e d  1 , 0 2 6 , 1 4 7 . 9  a c r e s  
of  l a n d  u n d e r  i t s  m e n t a l  n e a l t h  g r a n t ,  a n d  h a d  o b t a i n e d  
p a t e n t  t o  7 8 7 , 5 3 2 . 8  a c r e s .  I n  a d d i t i o n ,  i t  h a d  o b t a i n e d  
t e n t a t i v e  a p p r o v a l  t o  1 8 7 , 2 9 4 . 1  a c r e s  o f  m e n t a l  h e a l t h  
s e l e c t i o n s .

L a n d s  s e l e c t e d  a n d  t e n t a t i v e l y  a p p r o v e d  t o  t h e  
S t a t e  u n d e r  t h e  M e n t a l  H e a l t h  A c t  h a v e  a l s o  b e e n  s e l e c t e d  b y  
v a r i o u s  N a t i v e  V i l l a g e  c o r p o r a t i o n s  u n d e r  t h e  A l a s k a  N a t i v e  
C l a i m s  S e t t l e m e n t  A c t .  T h e  A l a s k a  N a t i v e  C l a i m s  A p p e a l  
B o a r d  h a s  r u l e d  t h a t  t h o s e  N a t i v e  s e l e c t i o n s  a r e  n o t  v a l i d ,  
s i n c e  m e n t a l  h e a l t h  l a n d s  d i d  n o t  " p a s s  t o "  t h e  S t a t e  o f  
A l a s k a  p u r s u a n t  t o  A N C S A ,  b u t  w e r e  a p r e v i o u s  g r a n t  p r i o r  
t o  S t a t e h o o d ,  a n d  t h u s  n o t  s u b j e c t  to s e l e c t i o n  u n d e r  A N C S A .
I t  is e x p e c t e d  t h a t  f u r t h e r  C o u r t  p r o c e e d i n g s  m a y  b e  
a n t i c i p a t e d  t o  r e s o l v e  t h i s  i s s u e .

B. S t a t e  C o n s t i t u t i o n ^ a n d  S t a t u t e s . T h e  
S t a t e  c o n s t i t u t i o n a l  p r o v i s i o n s  a p p l i c a b l e  t o  m e n t a l  
h e a l t h  l a n d s ,  as  p a r t  as t h e , S t a t e  p u b l i c  d o m a i n ,  h a v e  
b e e n  p r e v i o u s l y  q u o t e d  .in -thei'section d i s c u s s i n g  u n i v e r s i t y  
l ands. S t a t e  s t a t u t o r y ' p r o v i s i o n s ,  c o n c e r n i n g  t h e  a u t h o r i t y  
of  t h e  C o m m i s s i o n e r  o f . N a t u r a l  R e s o u r c e s ' a n d , t h e  D i r e c t o r  
o f  t h e  D i v i s i o n  o f - L a n d s ,  quoted, p r e v i o u s l y ,... a p p l y  w i t h  
e q u a l  f o r c e  to t h e  m a n a g e m e n t  o f  m e n t a l  h e h l t h ■l a n d s , w i t h  
s o m e  additions." A S  3 8 . 0 5 . 3 6 5  (-8)^.states:"'

j ' M e n t a l ; H e a l t h . L a n d s T m e a n s '  ^
l a n d s  g r a n t e d  u n d e r  T i t l e  II/;
S e c t i o n  202, o f  P u b l i c  Law. 830,
8 4 t h  C rigress, 2 n d  S e s s i o n ,  a s  

i here.tofore...or h e r e a f t e r  a m e n d e d .  /

\ s. ) v  '• ■ = £ -  ' ~2 s  /  /
A S  38.05.035/, r e g a r d i n g  t h e  p o w e r s  a n d  d u t i e s  o f  t h e  D i r e c t o r  

. .. • -r . , ( a )  ( 1 3 )

o f  m e n t a l  h e a l t h f 'lands f o r  t h e  
s u p p o r t '  o f ^ t h e . m e n t a l  h e a l t h  p r o g r a m ,  
e x c e p t  t h a t  rio”m e n t a l  h e a l t h  l a n d s  
m a y  b e  d i s p o s e d  o f  w i t h o u t  t h e  
a p p r o v a l  o f  a b o a r d  c o m p o s e d  o f  t h e  
d i r e c t o r  o f  t h e  D i v i s i o n  o f  M e n t a l  
H e a l t h ,  C h a i r m a n  o f  t h e  M e n t a l  H e a l t h  
A d v i s o r y  C o u n c i l ,  a n d  t h e  C o m m i s s i o n e r  
o f  R e v e n u e .

or t:ne D i v i s i o n  o r  lianas, s t a t e s  ;i n  s u b s e c t i o n
t h a t  t h e  D i r e c t o r '  shall.:.’? ^ ; /  /

\  v. \ A "  /
v  ' *25 • •*» /

s e l e c t , . a d m i n i s t e r r ' a n d  d i s p o s e



M e m b e r s ,  A d  H o c  L a n d  
A d v i s o r y  P a n e l

F e b r u a r y  8, 1 9 7 7

IV

C O U R T  D E C I S I O N S

T h e r e  h a v e  b e e n  n o  S u p r e m e  C o u r t  d e c i s i o n s  in 
A l a s k a  r e g a r d i n g  a n  i n t e r p r e t a t i o n  o f  . t h e  t r u s t  s t a t u s  o f  
s c h o o l ,  u n i v e r s i t y  o r  m e n t a l  h e a l t h  l a n d s .  A  1 9 7 5  A l a s k a  
S u p r e m e  C o u r t  c a s e  h a d  t h e  o p p o r t u n i t y  t o  e x a m i n e  the 
s p e c i f i c  d e e d  r e s t r i c t i o n s  i m p o s e d  o n  u n i v e r s i t y  l a n d s  
g r a n t e d  f o r  t h e  s i t e  o f  t h e  U n i v e r s i t y .  U. o f  A l a s k a  v. 
N a t i o n a l  A i r c r a f t  L e a s i n g ,  L t d . , 5 3 6  P . 2 d  1 2 1  (1975).
A  19 6 4  o p i n i o n  o f  t h e  A t t o r n e y  G e n e r a l ,  w h i c h  h a s  s o m e  
p e r s u a s i v e  e f f e c t  b u t  w h i c h  d o e s  n o t  h a v e  t h e  f o r c e  of 
i a w ,  d e t e r m i n e d  t h a t  t r u s t  l a n d s ,  a f t e r  t h e y  a r e  t r a n s f e r r e d  
t o  t h e  S t a t e  o f  A l a s k a ,  u n d e r  t h e  A l a s k a  S t a t e h o o d  Act, w e r e  
s u b j e c t  t o  t h e  e x p r e s s  p r o v i s o  t h a t  t h e y  b e  u s e d  f o r  t h e  
p u r p o s e  f o r  w h i c h  t h e y  w e r e  o r i g i n a l l y  r e s e r v e d .  A  c o p y  o f  
t h i s  O p i n i o n  o f  t h e  A t t o r n e y  G e n e r a l  is a t t a c h e d  h e r e t o .

S t a t e  c o u r t s  in o t h e r  s t a t e s  h a v e  d i s c u s s e d  t h e  
t r u s t  r e s p o n s i b i l i t i e s  o f  s t a t e s  r e g a r d i n g  l e n d s  g r a n t e d  to  
t h e m  u n d e r  t h e  t e r m s  o f  a p a r t i c u l a r  f e d e r a l  a c t ,  a n d  h a v e  
g e n e r a l l y  h e l d  t h a t  the^ a d m i n i s t r a t i o n  o f  t h e  l a n d s  m u s t  
c o n f o r m  t o  t h e  g r a n t ,  a n d  to  t h e  a c c e p t a n c e  o f  t h a t  g r a n t  
b y  t h e  S t a t e .  M a g n o l i a  P e t r o l e u m  Co. v. P r i c e , 2 0 6  P. 10 3 3  
(Okla. 1 9 2 2 ) ;  S t a t e  H i g h w a y  C o m m i s s i o n  v. S t a t e , 297 N.W.
194 (N.D. 1 9 4 1 ) ;  A p p l i c a t i o n  o f  D a s b u r g  , .1133 P . 2 d  569 
(N.M. 1 9 4 1 )  . T h i s  s u b j e c t  h a s  a l s o  b e e n  d i s c u s s e d  b y  
t h e  S u p r e m e  C o u r t  o f  t h e  U n i t e d  S t a t e s  .in L a s s e n  v. A r i z o n a ,  
3 8 5  U . S .  4 5 8  , 1/ L . E d .  2d 5 1 5  (1967)^ > \

T h i s  b r i e f  jliscussiori-of A p p l i c a b l e , ,  c a s e  l a w  
is n o t  i n t e n d e d . t o  b e . ' e x h a u s t i v e  o r  a n a l y t i c a l ,  b u t  m e r e l y  
to i n d i c a t e  t h a t  t h e r e  is g e n e r a l  c a s e - l a w  s u p p o r t  for t h e  
p o s i t i o n  t h a t  t h e .a d m i n i s t r a t i o n  o f  s c h o o l ,  u n i v e r s i t y  a n d  
m e n t a l  h e a l t h  t r u s t  l a n d s  .is a t r u s t  r e s p o n s i b i l i t y ,  a n d  
is g o v e r n e d ' vto a d e g r e e  b y  ..the l a n g u a g e  a n d ' c o n d i t i o n s  of 

t h e  o r i g i n a l ^ s t a t u t o r y  grant'of-.lands. ; T h e  -extent to w h i c h  
s u c h  o r i g i n a l vg r a n t  ..still “c o n t r o l s  'de'ta’ils' o f  t h e  m e t h o d s  
a n d  t e r m s  u n d e r ' w h i c h  such.elands’.'may b e  l e a s e d ' o r  sold, 
h o w e v e r ,  i s  n o £  ̂ d i s c u s s e d  h e r e -  it'’i s  a s u b j e c t  u p o n  
w h i c h  t h e r e  a r e  n o  c l e a r  g u i d e l i n e s - i n ' - A l a s k a  a t  t h e  p r e s e n t  

t i m e .  V O y ?  , T 7 ~ A  Q \ \  i ] /LiV'o
\

T E M : d r
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UNIVERSITY OF ALASKA TRUST LAND MANAGEMENT
t

by Dale T u b b s , Moening Grey and Associates 
December, 1977

Recommended Proposal fo r  Improved Management o f  U n iv e rs i ty  Trust Lands

Management o f  the U n iv e r s i ty  Trust Lands has been a ro le  o f  the Alaska 

D iv is ion  o f  Lands w ith  l i t t l e  input from U n ive rs i ty  o f  Alaska Board o f  

Regents. The land management p o l ic ie s  developed have been those der ived  

fo r  other s ta te  lands w ith  l i t t l e  or no s p e c i f ic  d ire c t ion  from the Board.

The purpose o f  th is  proposal i s  to  formulate po l ic ie s  and d i r e c t i v e s ,  de f ine  

the Board's o b je c t iv e s  fo r  u n iv e r s i t y  land management, r e l i e v e  i t s e l f  o f  

housekeeping tasks by de lega ting  ce r ta in  re s p o n s ib i l i t ie s  to  the Un iver ­

s i t y 's  adm in is tra tive  o f f i c e r s ,  and provide the Alaska D iv is io n  o f  Lands 

with sp e c i f ic  d ire c t ion  for u n iv e r s i t y  land management.

Implementation o f  the improved land management ob je c t ive s  w i l l  requ ire some 

le g is la t i v e  action  to  maintain the t ru s t  and provide un ifo rm ity . The major 

emphasis w i l l  be placed ori Board p o l ic y  from which the D iv is ion  o f  Lands 

w i l l  operate.

The proposals being considered are w ith  the assumption the D iv is io n  o f  Lands 

w i l l  continue to  ac t as the Board 's land management agent.

Recommended Board o f Regent Procedural Changes

A l l  transactions in vo lv ing  u n iv e r s i t y  land do not warrant f u l l  Board in vo lve ­

ment. I t  is  recommended the Board de lega te  to the President o f  the U n ive rs i ty  

o f Alaska those transactions s im i la r ly  delegated to the d ir e c to r  o f  lands and



the Board re ta in  fo r  i t s  ac tion  a l l  transactions pa ra l le l to  those o' the 

Commissioner o f  Natural Resources. An exception to  th is  delegated au thor ity  

could be the approval o f  land c la s s i f ic a t io n  orders.

The purpose o f  th is  change is  to r e l ie v e  the Board from having to  consider 

land transactions w ith  l i t t l e  or r.o adverse impact on the u n ive rs i ty  lands.

I t  w i l l  also speed the process fo r  making lands and resources a va i la b le  to 

the pub lic . A fu r ther  m od if ica tion  is  to  have a committee w ith in  the Board 

provide the approvals comparable to those o f  the Commissioner. I f  the d is ­

posal request f i t s  w ith in  the Board's po l ic y  and gu ide lines , l i t t l e  or no 

fur ther Board involvement should be necessary.

In regard to  the agency re la t ion sh ip  w ith  the D iv is ion  o f  Lands, the Board 

is  recommened to cancel or r e v is e  the e x is t in g  Management Agreement^ntered 

in to  on October 12, 1960. The agreement was signed by Wm. R. Wood, then 

President o f  the U n iv e r s i ty  o f  A laska, and Phil R. Holdsworth, then Commis­

sioner c f  Natural Resources. This agreement has become out dated and the 

Board's new approach to  land management needs to  be discussed w ith  the 

D iv is ion  o f  Lands.

The implementation o f  a rev ised  land management p o l ic y  is  suggested on several 

fron ts . These include: lega l research to  basic questions in vo lv ing  the

tru s t  lands and th e ir  use; recommended le g i s la t i v e  changes to bene fit  the 

t ru s t  lands; Board o f  Regent land management p o l ic y  d ir e c t iv e s ;  and d ir e c t iv e s  

to  the D iv is ion o f  Lands fo r  land management ac tion . Each are elaborated below



Legal Research

Obtain legal opinion to  determine:

1. I f  university lands are included in the term state lands as Lied 

throughout the text o f  AS 38. with special emphasis on As 38.05. 

355(16).

2. I f  the U n ive rs i ty  o f  Alaska is required to deposit the f a i r  market 

rental value in to  the t r u s t  fund when i t  uses i t s  own lands for 

un ivers ity  purposes.

3. I f  u n ive rs ity  lands can be staked under the mineral loca tion  laws 

(AS 38 .05 .185 -.280)^ ithout providing a return to the tru s t  fund.

4. I f  a lease tha t is  being assigned can be reappraised to es tab lish  

a new rental fee .

5. I f  g i f t ,  endowment and purchased lands are exempt from disposal

procedures as es tab lished  in AS 38. A ls o ,  determine the impact

o f AS 38.05.030(d ) —/n regard to  endowment lands.

6. I f  land management costs can be recovered from the tru s t  fund and

the a p p l ic a b i l i t y  o f  making the funds a va i la b le  to the D iv is ion  o f

Land by using a reimburseable services agreement.
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7. I f  Chapter 138 1977 SLA -^ tha t repealed and re -enacted 

AS 38.05.085 and .105, v io la te s  the f a i r  market return 

required fo r  t ru s t  grant lands.

8. The exten t to  which the Board o f  Regents may de lega te  au thority  

to the President o f  the U n iv e rs i ty  and/or s t a f f  members and meet 

the in ten t o f  AS 38.05.030(a)!/ Can a para lle l be struck s im i la r ly

to  the Conmissioner o f  Natural Resources and the D iv is ion  o f  Lands
\

Director.

L e g is la t i v e  Changes

Ex is t in g  statu tes were id e n t i f ie d  in the land management study having an 

e f f e c t  on reducing the income tha t can be derived from u n iv e rs i ty  tru s t  lands. 

The fo llow ing  revisions are recommended to bene fit  the income po ten t ia l :

1. Revise AS 14.40.350 to conform w ith  AS 14 .40 .360^0  allow  fo r  d is ­

posal other than by lease on ly .

2. Revise AS 38.05.067, .069, and .321-^to remove preference r igh ts  

that l im i t  competition when u n iv e rs i ty  lands are o f fe red . This w i l l  

o f fe r  the u n ive rs i ty  land to  a larger market. • -  •

3. Revise AS 38.05.315(a)—^ to  exclude u n ive rs i ty  lands from being included 

in s ta te  lands to  be made a va i la b le  a t  less than market value to gov­

ernmental e n t i t ie s .



4. Revise AS 38.05.315(b-dTto exclude u n ive rs i ty  land from being made 

ava ilab le  to non -p ro f i t  organizations a t  le ss  than market va lue.

5. Revise AS 38.05. 185^0 exclude u n ive rs i ty  land from being a va i la b le  

to  mineral loca t ion  by claim  staking but make them a va i la b le  by lease 

for mineral development. Further, provide fo r  land renta l and a roya lty  

fo r  minerals removed.

6. Revise AS 38 .05 .365(16)^e fin it ion  o f  s ta te  land to  exclude u n ive rs i ty  

land unless s p e c i f i c a l l y  included by name as used throughout AS 38.

New leg is la t ion  passed in the 1977 session has brought about a major change

in determining land ren ta ls  and l im ita t io n s  on the adjustment o f  rents.

5/
(AS 38.05.105)- I t  is  recommended the Board appoint a committee o f  two or 

three Regents to meet w ith  represen ta tives  o f  the S ta te  Board o f  Education 

and the Mental Health Board to  determine remedial ac tion  to  the le g is la t io n .  

Advisors to such a meeting should include an investment counselor and an 

appraiser in addition to the a ttorney  g iv ing  the opinion regarding the law.

Board o f  Regent Land Management P o l ic ie s

Written  Board o f Regent land management po l ic ie s  w i l l  a s s is t  the land manager 

and the public. An estab lished p o l ic y  w i l l  also provide uniform treatment 

to  l ik e  s ituations.

10/

The fo llow ing po lic ies  are recommended fo r  adoption:



Revise the  present p o l ic y  on leas ing  land to  provide fo r  the  sa le  

o f  u n iv e r s i t y  land when i t  is  o f fe red  fo r  r e s id e n t ia l  purposes.

This p o l i c y  can a1 o apply to  large parcels being o ffered  under a 

r e s id e n t ia l  deve. ment plan concept. The development sa le  concept 

would o n ly  become f in a l  i f  the land is  in  f a c t  subdivided and pro­

vided w ith  s t r e e t s ,  sewer, water and other u t i l i t i e s .

Included in  a p o l ic y  to  s e l l  could be lands ded icated to  pub lic  

use when the topography renders the s i t e  undevelopable by reason­

ab le  standards. Examples o f  such areas are swamp land included in 

s ta te  game re fuges , rock out crop areas in s ta te  parks, and lands 

w ith in  watershed areas proh ib it ing  development or marketable use.

Sales in  these instances would be an a l t e r n a t iv e  to  land exchanges. 

These sa les  should also  have a re ve r te r  clause to  return the land to 

the u n iv e r s i t y  i f  the pub lic  use is  discontinued or abandon.

Provide r ig h ts -o f -w a y  w ithout c o s t - f o r  development roads and 

u t i l i t i e s  th a t  enhance use and occupancy o f  u n iv e r s i t y  land. Such 

r ig h ts -o f -w a y  are l im ited  to underground u t i l i t i e s ,  above ground 

u t i l i t i e s  and roadways d i r e c t l y  serv ic ing  the t r a c t .  In no instance 

is  the easement to  exceed 20 f e e t  in w idth  fo r  u t i l i t i e s  or 60 fe e t  

in width fo r  roads. Variances to  th is  p o l ic y  must be submitted to 

the Board f c r  t h e i r  ac tion .

Provide r ig h ts -o f -w a y  fo r  other t - . i l i t i e s  and roads by lease or pur­

chase agreement. Any such purchase agreement i s  to include a reverter

clause to  reconvey the r ig h t -o f -w a y  back to the u n iv e r s i t y  w ithou t cost



unless the adjacent lands have been sold .

Companion easements are required from adjacent property owners fo r  

those easements fo llow ing  common property boundaries. Easements 

granted fo r  roads shall be fo r  public  use and have physical access 

to  e x is t in g  pub lic  ways or dedicated pub lic  access.

G i f t ,  endowment and purchased lands are not subject to  AS 38.05. 

030(a).

Provide m ateria ls  disposed o f  under AS 38.05.110-.120 to govern­

mental agencies a t  market va lue. The market va lue shall be supported 

by an appra isa l.

Provide m ateria ls disposed o f  under AS 38.05.110-.120 to the p r iva te  

sector by com petitive  bidding on ly . No negotiated disposals are 

encouraged because o f the l im ited  monetary return vs the administra­

t i v e  cost to monitor the take and regroom the s i t e .  No free  use 

permits w i l l  be authorized.

Negotiated timber sales are not encouraged and w i l l  not rece ive  

favorab le  consideration unless the sale  resu lts  in cleaning upHhe 

area, salvaging damaged, dead, or logging waste timber.

Land appraisals shall take in to  account the commercial timber and 

material value included in the tr a c t  eva luation .



10. Land exchanges proposed to  remove u n ive rs i ty  land from the read ily

a va i lab le  market place w i l l  not receive  favorable consideration from ^

the Board.

11. Mineral development is  encouraged on u n ive rs i ty  land where minerals ^

may occur. Mining is  to be by lease only with compensation to  the 

u n ivers ity  based on an acreage rental and ro ya lty  return.

12. Agricu ltura l development is  encouraged fo r  Class I I  and Class I I I  

s o i ls  when the Board determines i t  is  in the best in te re s t  o f  the 

un ivers ity .

13. Greater u t i l i z a t io n  o f  e x is t in g  leases is  encouraged by a llow ing
.

subdividing fo r  subleasing or assignment when the best in te r e s t  o f •

the un ivers ity  are served. P r io r  approval o f  the U n ive rs i ty  is  

required before subdividing and the development must meet p la t t in g  

standards required by local government. •

14. Requests to change the land use as allowed in a lease w i l l  require

Board approval. Any changes, i f  granted, shall require a re l in qu ish - - *

ment of the lease and a r e -o f fe r in g  by public auction. No preference 

r igh t  inures to the former lessee .

D iv is ion  o f  Lands D irec tives  

I t  is  recommended the fo llow ing d ir e c t iv e s  be considered fo r  in s truc ting  the **

l o o



Div is ion  o f Lands in the management o f  u n ive rs i ty  land.

1. Submit a l l  regulations a f fe c t in g  u n ive rs i ty  land and resources 

proposed for  public hearing to  Board o f  Regent members and the 

President o f  the U n ive rs ity  fo r  review and comment. The same applies 

to the f in a l form o f  the proposed regulation pr ior  to  being submitted 

to  the lieu tenant governor fo r  f i l i n g .

2. Po licy  d ire c t iv e s  a f fe c t in g  the a v a i l a b i l i t y  or n o n -a v a i la b i l i t y  

o f  u n ive rs ity  land or resources be reviewed and approved by the 

u n ivers ity  pr ior  to implementation.

3. The d iv is ion  devise a program o f  making recreation s ite s  a va i la b le  

by lease or permit w ith in  the Haines fo res t management area. A 

f i r s t  d ra ft  proposal to be a va i la b le  for discussion w ith in  120 days 

o f  th is  request.

4. The d iv is ion  provide the u n ive rs ity  land s ta f f  w ith  a l i s t  o f  de­

linquent lease contracts to a llow  prospective assignees to acquire 

the lease and keep i t  a c t ive .

5. Complete the pending u n ive rs i ty  land-exchanges by December 31,

1978.

6. Discontinue the po l ic y  o f o f fe r ing  u n ive rs ity  lands c la s s i f ie d  as 

agriculture fo r  10<fc per acre per year as authorized by the U n ivers ity



o f  Alaska l e t t e r  dated June 25, 1963 and d irec ted  in  your D iv is ion

Order #69 dated October 7, 1963.

7. Provide the U n iv e r s i ty  Land Management o f f i c e  w ith  appeal no tices ,

hearing da tes , and hearing o f f i c e r  decisions re la t in g  to U n ive rs i ty  

leases. P r io r  to  making a f in a l  decis ion consu lta tion  is  to be made

with  President o f  the U n iv e rs i ty  or his designee.

8. Complete the  100,000 acre land grant se lec tions  provided by the

Act o f  1929, P .L . 679. Submit the proposed se lec tions  to the

President o f  the U n iv e rs i ty  fo r  concurrance pr io r  to  f in a l i z in g

the s e le c t io n .

9. Provide the  U n iv e r s i ty  Land Management o f f i c e  w ith  a l l  actions •

in vo lv ing  u n iv e r s i t y  land as spelled out in AC 38.05.305r^

10. Discontinue o f fe r in g  or making a va i la b le  u n iv e rs i ty  lands to  non- •

p r o f i t  organ iza tion  or governmental e n t i t i e s  a t  less than market -

value.

11. Id en t i fy  and propose land to be considered fo r  exchange fo r  the
i

u n ive rs i ty  lands located w ith in  the S ta te  Parks and Game Refuge 

Systems.

12. Provide fo r  a 30 day conce lla t ion  clause in a l l  special land use 

permits issued under AS 38.05.330. Such permits shall be for
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temporary use, and not have a damaging e f f e c t  on the land.

13. Provide the U n ive rs ity  w ith  proposed mineral c los ing  orders and 

ju s t i f i c a t i o n  fo r  taking the action . President approval w i l l  

required fo r  such actions.

14. Budget fo r  manpower, services and contractual mo..ey in an i d e n t i f i ­

ab le  manner to earmark funds tha t w i l l  be spent fo r  u n ive rs i ty
0

land management.

15. Prepare a land disposal package fo r  u n iv e r s i t y  land in the C i t y  

o f Valdez fo r  a 1978 or 1979 o f fe r ing .

16. Begin preparation o f  a land use plan for  u n iv e r s i t y  land w ith in  

the W illow  cap ita l s i t e  and present a progress report to U n ive rs ity  

s t a f f  in October, 1978.

17. Prepare a report ou tlin ing  the e f f e c t  o f  Chapter 138, 1977 Session 

Laws o f Alaska on e x is t in g  leases w ith  comments and suggested recom­

mendations.

18. Prepare a report ou tlin ing  management problems encountered by the 

D iv is ion  o f  Lands in the management o f  U n iv e r s i ty  Trust Lands and 

discuss same w ith  U n ive rs ity  s t a f f  and Board o f  Regent land committee.
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State Homesites - Associated Public Costs

Introduction

In 1977, the Alaska Legislature amended Title 38 of the Alaska Statutes 

by adding Chapter 8 wh i c h  directed that 25,000 acres of State land be 

made available for homesites. The maximum size of the parcels to be 

granted tr voting age Alaskans wit h  at least 6 years residency was set 

at 5 acres. Title to the land can only be acquired after an applicant 

occupies the land for at least 21 months, constructs a habitable, p e r m a­

nent, single-family residence, and reimburses the State for survey and 

platting costs. Applicants for the limited number of parcels available 

each year in rotating judicial districts of the State will be chosen by 

lottery.

The bill requires that public services be available, that the area be 

zoned residential, that soils have sufficient drainage and be suited for 

on-site sewage disposal, and that choice of homesite lands avoid agricul­

tural and mineralized lands and fish regeneration areas. Availability 

of services and the existence of land use guidance regulations implies 

that the homesite disposals should be near settled areas and within the 

boundaries of existing political subdivisions. Uncertainty concerning 

the ultimate conveyance of municipal land entitlements has caused many 

boroughs to resist State land disposals within their boundaries. In 

addition, the Legislature did not fund the p r o gram sufficiently to allow 

the provision of access. Where road construction is a municipal subdivi­

sion requirement, and State road fiu-ds are lacking, disposal of State 

homesites would require a waiver of existing local requirements.

The combination of these factors has directed homesite activity outside 

existing municipal boundaries. In the 4th judicial district where 

activity is centered for the first year of the program, the homesite 

offerings are scheduled in Delta, Tok, Rex, and Circle. In each case, 

the lands which have been surveyed for implementation of the program lie 

outside of the organized governmental boundaries. Therefore, tr.e zoning 

required b y  the bill is the responsibility of the Alaska Division of 

Lands, for they are charged with land use regulation in the unorganized 

borough. Regulations have been drafted and public hearings produced a 

generally favorable response to these early State zoning efforts. Final 

publication and adoption of these regulations will be forthcoming.

Cost figures for disposing parcels of land in the unorganized but acces­

sible and partially serviced portions of the State are not complete.

Basic service estimates combined with early ac* ».l experience in the 

first four activity areas offer a glimpse of wh«c these costs might be.

An analysis of these figures, administrative costs, and required technical 

services must accompany the implementation of this bill in order to keep 

in perspective the financial requirements of State land disposal programs.



Administrative cost scenarios have been developed b y  the Department of 

Natural Resources. The manpower and publication costs were estimated 

for the provision of 300 to 3,000 homesites per year. Acreage limita­

tions in the bill suggest that a total of 5,000 to 10,000 parcels could 

be conveyed. But in the first year only 188 parcels will be offered.

So the high range costs in terms of the scope of the program are probably 

over-ambitious. But it is clear that in order to achieve an orderly 

homesite disposal p r o gram that can be responsible to rural area land 

requirements, additional staffing will be necessary. Appendix I outlines 

DNR's estimates of State administrative costs. It also indicates the 

approximate value of the lands that the State would dispose in such a 
program.

Technical services must also be considered in a land disposal p r o gram of 

this nature. The Division of Lands survey costs will average about $600 

p er lot if the sites are grouped in 20-50 parcel clusters, existing 

section corners are nearby and monumentation requirements are minimal. 

This is a bare bones estimate that will limit cadastral engineering 

efforts to a basic gridiron approach with little sensitivity for existing 

topography and natural features. A n  additional $200-400 per lot will be 

required to contract for soil analysis required by DEC in rural areas to 

insure on-site water and sewer compatibility.

The costs described so far are those required to make land available for 

development consonant with program requirements. Early entrymen will 

face immediate access problems. Rights-of-way will be surveyed and 

ownership retained b y  the State, but actual road development will be the 

responsibility of the new residents. State programs exist to aid these 

efforts. The primary source of funding will probably be the Local 

Service Roads and Trails Program which is administered by the Department 

of Transportation. Currently, these funds are available to communities 

within established transportation network development plans. The time 

period between application b y  a recognized entity and actual construction 

usually runs about three years. Bob Hainline who directs this program 

for DOT estimates that per mile costs using State equipment are approxi­

mately $75,000 and in those areas where local contractors are available 

the costs run as high as $125,000 p er mile. These figures are for local 

collector road construction with a completed width of 16 feet. The 

costs of secondary road access from the primary road net to the sub­

divisions themselves are pegged much higher at $750,000 per mile.

Yearly maintenance of local roads and trails is set at $1,500 per year. 

Secondary road maintenance is correspondingly more expensive.

There are other costs that must be recognized as well. School trans­

portation costs vary from area to area. In Willow, these costs average 

$1.65 p e r  mile while near Fairbanks these costs can run as high as $2.18 

p er mile. Average family size in Alaska exceeds 3 persons so the settle­

ment of 188 parcels could mean an increase in the number of students 

traveling to school. The peripheral location of these homesite develop­

ments will probably require bussing of students. Other services that
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are supported by State funding and revenue sharing are police enforcement, 

fire protection, and parks and recreation expenditures. The »xact 

effect of the homesite disposals on these State programs will not be 

evident until experience demonstrates whether the availability of land 

encourages in-migration or a redistribution of local populations.

For purposes of study, an examination of the costs associated with the 

disposal of 68 tracts in the Tok area was undertaken. These estimates 

are approximate but should serve to provide a yardstick »f those costs 

that can be expected as the program developes.

Technical services, which are eventually reimbursed by the entryman, ran 

around $600 per parcel in Tok. Survey costs were low because of existing 

work that had already been done in the area. Soil analysis costs were 

kept low too because DEC allowed ADL to utilize core samples and drill 

logs available from nearby private development. These opportunities and 

resulting economies will not always be present.

The Tok homesite parcels are bounded on three sides by existing roads.

But, in order to develop the interior parcels in the tract, approximately 

2.75 miles of collecter roads ■.'ill be required. At a minimum cost of 

$75,000 per mile these roads would cost roughly $206,250. With local 

contractor's equipment being used rather than the State's, these costs 

will run closer to $343,750. We must remember that these are minimum 

roadways at best and further widening and surfacing would cost consider­

ably more. So, in order to build the least expensive road at the low 

cost scenario, an expenditure of around $3,000 per parcel can be expected.

The Alaska Gateway REAA claims that sufficient space is available for 

the 68 assumed additional students. The cost to transport these students 

to the school at c rent rates runs about $15 a day because the Tok 

homesites are only a little under 3 miles from existing facilities. For 

a 180-day school year, school transportation costs would increase about 

$2,750.

State revenue sharing for fire protection is based on population. If we 

assume an average family size of three and substantial in-migration, the 

State would p a y  an increased allotment at $7.50 per capita which at the 

maximum would mean an additional $1,500 per year. A  public water and/or 

sewer system requires too many assumptions to permit accurate price 

predictions. At first, such improvements would be unnecessary because 

lot size permits on site development. However, as development proceeds, 

these expenditures may be mandatory and should be recognized. Without 

hydrants, fire insurance costs are exorbitant, even with modern volunteer 

fire departments.

This summary of costs for the Tok disposal is, of course, sketchy. But 

it is easy to see that even when homesite disposal is close to developed 

areas, as required by the bill, and much of the existing service infra­

structure has been established, the real costs to the State of Alaska



are high. Where settlement results in a new community with seven or 

more elementary school aged children and no school is within bussing 

distance, the State is obligated to provide a school. A  minimal 2 

classroom structure costs at least $500,000.

Appendix II gives development costs for a range of areas in Alaska. The 

costs may be reduced to three elements. First, there are the costs 

associated with making the land legally available for settlement. A  

second layer of expenditures result from building the roads and other 

necessary service facilities. Finally, we must recognize the recurring 

costs associated with providing services and annual maintenance.

These costs will vary from site to site. There are only 20 lots in the

Rex disposal area but one way to the school house in Anderson is almost 

7 miles. There are 42 parcels near Circle and they will require at 

least 2 miles of service road. Appendix II contains information about

these disposal areas. Accurate record keeping and a joint information

effort between State agencies will be required in order to keep track of 

the financial facts of land diposal programs. As these parcel offerings 

occur throughout the State, we can develop a meaningful picture of the 
costs of free land.

Enclosures (3)

1. Appendix I - Homesite Administrative Cost Estimates.

2. Appendix II - CRA estimates of public service costs in southcentral 
Alaska areas

3. Appendix III - Copy of bill authorizing state land to be made 
available as homesites.



I. C o s t  E s t i m a t e s  - H o m e s i t e  P r o g r a m

A d m i n i s t r a t i v e  C o s t s

T h e  e s t i m a t e d  c o s t s  o f  t h e  p r o g r a m  a r e  b a s e d  o n  t h e  f o l l o w i n g  
s c e n a r i o s :  T h e  p r o g r a m ,  w h i c h  w o u l d  b e  s e t  u p  o n  a  s t a t e w i d e  b a s i s ,
m u s t  furx.ish h o m e s i t e  l a n d s  f r o m  e x i s t i n g  p a t e n t e d  o r  tentatively- 
a p p r o v e d  s t a t e  l a n d s .  T h e s e  l a n d s  w o u l d  n e e d  t o  b e  f i e l d  i n s p e c t e d  
f o r  t h e i r  h o m e s i t e  s u i t a b i l i t y  a n d  l a n d  p l a n n i n g  r e p o r t s  p r e p a r e d .  
A F t e r  b e i n g  a p p r o v e d  b y  t h e  P l a n n i n g  S e c t i o n  i n d / o r  t h e  L a n d  U s e  
P l a n n i n g  C o m m i s s i o n ,  t h e  l a n d  w o u l d  b e  c l a s s i f i e d .  D u r i n g  t h i s  t i m e ,  
s y s t e m s  m u s t  b e  s e t  u p  t o  q u a l i f y  the a p p l i c a n t s  b y  c h e c k i n g  t h e  a p ­
p l i c a t i o n  b a c k g r o u n d  m a t e r i a l  a g a i n s t  c o u r t  r e c o r d i n g s ,  t i t l e  r e c o r d­
in g s ,  v o t e r  r e g i s t r a t i o n s ,  etc. O n c e  t h i s  w a s  a c c o m p l i s h e d ,  p r o v i s i o  
f o r  c h o o s i n g  r e c i p i e n t s  w o u l d  b e  e s t a b l i s h e d .  F o l l o w i n g  t h i s  p r e p a r a  
t i o n ,  a c t u a l  m a n a g e m e n t  o f  t h e  p r o g r a m  w o u l d  b e g i n .  T h i s  w o u l d  i n c l u  
e n f o r c e m e n t  c a p a b i l i t y  d u r i n g  t h e  t h r e e - y e a r  r e s i d e n c y  p e r i o d .

T h e  f o l l o w i n g  e s t i m a t e s  o f  p e r s o n n e l  a n d  t r a v e l  e x p e n s e s  a r e  b a s e d  
u p o n  t h e  a s s u m p t i o n s  a n d  t h e  k n o w l e d g e  o f  t i m e  a n d  c o s t s  i n v o l v e d  
i n  t h e  i n i t i a t i o n  a n d  m a n a g e m e n t  o f  the p a s t  O p e n - t o - E n t r y  P r o g r a m .

S e l e c t i o n s :  T h i s  p h a s e  w o u l d  r e q u i r e  t h e  s e r v i c e s  o f  a f u l l  t i m e
L a n d  M a n a g e m e n t  O f f i c e r  I V  (L.M.O.IV) a n d  a  L a n d  M a n a g e m e n t  O f f i c e r  
(L .M.O. II) a n d  a  L a n d  M a n a g e m e n t  A s s i s t a n t  I (L. M. A. I) t o  
a d e q u a t e l y  s u p e r v i s e  a n d  c o o r d i n a t e  t h e  p r o g r a m  o n  a s t a t e - w i d e  
b a s i s .  T h e  s e r v i c e s  o f  a C a r t o g r a p h e r  II a n d  tv/o P l a n n e r s  w o u l d  b e  
r e q u i r e d .  D i s t r i c t  o f f i c e s  w o u l d  n e e d  a d d i t i o n a l  p e r s o n n e l  f o r  
i n i t i a l  f i e l d  e x a m i n a t i o n  in t h e  c a t e g o r y  o f  a n  L . M . O .  I p l u s  
b u d g e t a r y  m o n i e s  f o r  r e m o t e  a s  w e l l  a s  c l o s e - i n  t r a v e l  a n d  p e r  d i e m .  
L a n d  p l a n n i n g  r e p o r t s  i n s t i g a t e d  b y  t h e d i s t r i c t s  w o u l d  n e e d  p r o c e s s i i  
t h e r e b y  n e c e s s i t a t i n g  a d d i t i o n a l  c l a s s i f i c a t i o n  w o r k l o a d  a n d  t h u s  

p e r s o n n e l . .  .

Q u a l i f y i n a  o f  A p p l i c a n t s :  A n  a d e q u a t e ,  t h o u g h  n o t  n e c e s s a r i l y
s t r i n g e n t  c h e c k  o f  t h e  a p p l i c a n t’s l e g a l  q u a l i f i c a t i o n  w o u l d  b e  
n e c e s s a r y  r e q u i r i n g  a d d i n g  p e r s o n n e l  to e x i s t i n g  d i s t r i c t ' s  r o s t e r s ,  

tis w e l l  a s  p e r s o n n e l  to s e t  u p  a n d  o v e r s e e  t h e  a u c t i o n s  a n d / o r  

l o t t e r i e s .  .



E n f o r c e m e n t  of M a n a g e m e n t : E n f o r c e m e n t  f o r  c o m p l i a n c e  w o u l d  
r e q u i r e  t h a t  f i e l d  i n s p e c t i o n  b e  a c o n t i n u i n g  a n d  t i m e  c o n s u m i n g  
i t e m  r e q u i r i n g  c o o r d i n a t i o n  a n d  a d m i n i s t r a t i o n  w o r k  b y  p e o p l e  
o u t  o f  t h e  D i s t r i c t  as w e l l  a s  h e a d q u a r t e r  o f f i c e s .

D i s t r i c t  O f f i c e  E x p e n s e s :  T h e  D i s t r i c t  o f f i c e s  w o u l d  r e q u i r e
t w o  nev; p o s i t i o n s  a n d  a s u b s t a n t i a l  i n c r e a s e  i n  t r a v e l  f u n d i n g .  
T h e  e s t i m a t e s  s e t  f o r t h  b e l o w  a s s u m e  a m i n i m u m  p r o g r a m  o f  1 0 0  
a n d  a m a x i m u m  p r o g r a m  o f  1 , 0 0 0  h o m e s i t e s  p e r  D i s t r i c t  p e r  y e a r .

D i s t r i c t  O f f i c e  E x p e n s e s

in D o l l a r s / y e a r  • .

D i s t r i c t
P e r s o n n e l  
S a l a r i e s  (a) R e g i o n a l  T r a v e l  C o s t s  

1 0 0  U n i t s / D i s t r i c t  1 , 0 0 0  U n i t s  D i s t r i c
R e m o t e  
Ar e a s ( b )

C l o s e - i n  
A r e a s  (c)

R e m o t e
A r e a s

C l o s e - i n  
A r e a s

S o u t h e a s t e r n

L . M . O .  II 
L . M . A .  I

S o u t h c e n t r a l

L . M . O .  II 
L . M . A .  I

N o r t h c e n t r a l

L . M . O .  II 
L . M . A .  I

2 7 , 2 2 4
1 7 , 7 4 2

2 7,224

1 7 , 7 4 2

3 1 , 5 1 6
2 0 , 2 7 1

1 8 , 0 0 0

1 8 , 0 0 0

1 8 , 0 0 0

3 , 6 0 0

3 , 6 0 0

3 , 6 0 0

1 8 0 , 0 0 0  3 6 , 0 0 0

1 8 0 , 0 0 0  3 o ,0 0 0

1 8 0 , 0 0 0  3 6 , 0 0 0

T O T A L S  1 4 1 , 7 1 9  5 4 , 0 0 0  1 0 , 8 0 0  5 4 0 , 0 0 0  1 0 8 , 0 0 0

(a) E m p l o y e e s’ s a l a r i e s  i n c l u d e  b a s e  s a l a r y  p l u s  S t a t e  p r o v i d e d  
b e n e f i t  costs.

(b) R e m o t e  a r e a  r e f e r s  to a n y  a r e a  w h i c h  c a n n o t  r e a d i l y  b e  i n s p e c t e d ,  
b u t  r e q u i r e s  a c h a r t e r  (boat o r  plane) to i n s p e c t .  K n o w n  c o s t s  
a r e  t r a n s p o s e d  w i t h  e m p h a s i s  o n  f l y i n g  a s  t h e  f a s t e s t  m e a n s  o f  
v e r i f i c a t i o n  o f  c o m p l i a n c e .  1 0 / 2 5  i n s p e c t i o n s  p e r  d a y  w i t h i n

a 1 0 0 - m i l "  r a d i u s  o f  t h e  d i s t r i c t  o f f i c e s .  If a r e a s  g r e a t e r  
t h a n  1 0 0  m i l e s  a r e  o p e n e d ,  t h e n  i n s p e c t i o n  t i m e / c o s t s  w i l l  
i n c r e a s e  in p r o p o r t i o n .

(c) C l o s e - i n  r e f e r s  to a r e a s  a v a i l a b l e  to h i g h w a y ,  r a i l b e l t  a n d  
n e a r b y  w a t e r  a c c e s s  w h i c h  c a n  be r e a c h e d  w i t h  r e l a t i v e  e a s e .
A f t e r  t h e  f a c t  c o s t s  a r e  p r e d i c a t e d  o n  a m o n t h l y  c h e c k  b a s i s ,  

v/ith bet./een 2 5 / 5 0  i n s p e c t i o n s  p e r  day.
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H e a d q u a r t e r s  E x p e n s e s :  A  s t a f f  o f  s e v e n  f u l l - t i m e  e m p l o y e e -
to o v e r s e e  s e l e c t i o n s ,  c l a s s i f i c a t i o n s ,  c o n t r a c t s ,  l o t t e - i e S

headquarters^office? Pr°9ram V'°Uld be " eeded in tlie Anchorage

T O T A L  E X P E N S E S

(a) T r a v e l  c o s t s  a r e  l i m i t e d  t o  o n e  t r i p  f o r  t h r e e  h e a d q u a r t e r s  
p e r s o n n e l  t o  D i s t r i c t  O f f i c e s  t o  o b s e r v e  f i e l d  w o r k .  T h e  C a r t o g  
w o u l d  b e  e x p e c t e d  t o  m a k e  s e v e r a l  t r i p s  f o r  r e c o r d  c o o r d i n a t i o n  
p u r p o s e s .

A d v e r t i s i n g  C o s t s :  T h r e e  d a y s  p u b l i c  n o t i c e  in a m a j o r  p a p e r  w o u l d
c o s t s  $ 2 5 0 . 0 0 .  §uch a n o t i c e  w o u l d  h a v e  t o  b e  p r i n t e d  a t  l e a s t  
t w i c e  a y w u .  a p a p e r  in e a c h  D i s t r i c t  w i t h  a t o t a l  c o t s  o f
$ 1 , 5 0 0 . 0 0 .

T o t a l  A d m i n i s t r a t i v e  C o s t s

R e m o t e R e m o t e

3 D i s t r i c t  O f f i c e s  
S a l a r i e s  
T r a v e l

TOTAL CO STS



V a l u e  o f  S t a t e  P u b l i c  Land  G i v e n  i n  t h e  P rogram

S a l e s  i n  t h e  v a r i o u s  d i s t r i c t s  i n d i c a t e  a p p r o x i m a t e  v a l u e s  
w h i c h  c a n  b e  u s e d  in e s t i m a t e  v a l u e  lost if t h e  S t a t e  p r o v i d e s  h o m e­
si t e  l a n d  free r a t h e r  t h a n  a t  the fair m a r k e t  v a l u e .  T h o u g h  g r e a t  
d i s p a r i t y  e x i s t s  b e t w e e n  i n d i v i d u a l  v a l u e s  for b o t h  r e m o t e  a n d  
c l o s e - i n  p r o p e r t i e s ,  t h e  m e d i a n  v a l u e s  h a v e  b e e n  u s e d  f o r  t h i s  
a n a l y s i s .  L a n d  in r e m o t e  a r e a s  h a s  b e e n  v a l u e d  a t  $ 4 0 0  t o  $ 5 0 0  
a n  a c r e  a n d  l a n d  c l o s e  i n  t o  s e t t l e d  a r e a s  v a l u e d  a t  $ 2 , 0 0 0  t o  
$ 2 , 5 0 0  a n  a c r e .  A l l  h o m e s i t e s  a r e  a s s u m e d  to b e  o f  t h e  2 - a c r e  
l o t  s i z e .

V a l u e s  o f  H o m e s i t e  L a n d s  

in  D o l l a r s / Y e a r

D i s t r i c t  1 0 0  S i t e s / D i s t r i c t

R e m o t e  C l o s e - i n

S o u t h e a s t e r n  1 0 0 , 0 0 0  

S o u t h c e n t r a l  8 0 , 0 0 0  

N o r t h c e n t r a l  8 0 , 0 0 0  

T O T A L  C O S T S  2 6 0 , 0 0 0

5 0 0 . 0 0 0

4 0 0 . 0 0 0

4 0 0 . 0 0 0  

1 , 3 0 0 , 0 0 0

1 , 0 0 0  U n i t s / D i s t r i c t  

R e m o t e  _ G l o s e - I n

1,000,000
8 0 0 , 0 0 0

8 0 0 . 0 0 0

2 , 6 0 0 , 0 0 0

5 . 0 0 0 . 0 0 0

4 . 0 0 0 . 0 0 0  

4 . 0 0 0 . 0 0 0

1 3 , 0 0 0 , 0 0 0

S u m m a r y

S u m m a r y  of S t a t e  H o m e s i t e  P r o g r a m  C o s t s  
(Land V a l u e  a n d  A d m i n i s t r a t i o n  E x p e n s e s ) a

In D o l l a r s / Y e a r

S i t e
P r o c e s s e d  
P e r  Y e a r

300b

3, 000°

  R e m o t e  A r e a s
L a n d  V a l u e d  A d m i n
2 6 0 , 0 0 0

2 , 6 0 0 , 0 0 0
2 , 6 0 0 , 0 0 0

C l o s e  t o  S e t t l e m e n t  A r e a s
 L a n d  V a l u ee A d m i n . Toti
6 4 2 , 2 1 0  1 , 3 0 0 , 0 0 0  3 3 5 , 4 1 0  1,635,.
T o t a l

3 8 2 , 2 1 0

. 8 6 8 , 2 1 0  3 , 4 6 8 , 2 1 0  1 3 , 0 0 0 , 0 0 0 4 3 2 , 6 5 9  13,432,1

a. D o e s  n o t  i n c l u d e  a n c i l l a r y  c o s t s  to t h e  S t a t e  f o r  r e q u i r e d  service; 
s u c h  a s  n e w  s c h o o l s ,  etc.

b. 1 0 0  s i t e s  p e r  D i s t r i c t  f o r  3 d i s t r i c t s .



c.

d .

e.

M a x i m u m  n u m b e r  of sites - 1 , 0 0 0  p e r  d i s t r i c t ' f o r  3 d i s t r i c t s

A s -  Ties a c o s t  o f  $4 00 t o  $ 5 0 0  a n  a c r e  f o r  r e m o t e  a r e a s .

A s s u m e s  a c o s t  of $ 2 , 0 0 0  to $ 2 , 5 0 0  a n  a c r e  f o r  c l o s e  t o  
s e t t l e m e n t  a rea s.

S t a t e  C o s t s  p e r  H o m e s i t e  U n i t  

in D o l l a r s / U n i t

L o c a t i o n

R e m o t e

R e m o t e

C l o s e - i n

C l o s e - i n

P e r  Y e a r  

300

3 . 0 0 0  

. 300

3 . 0 0 0

T o t a l  C o s t s  

6 4 2 , 2 1 0  

3 , 4 6 8 , 2 1 0  

1 , 6 3 5 , 4 1 0  

1 3 , 4 3 2 , 6 5 9

P e r  S i t e  

2 , 1 4 0 . 7 0  

1 , 1 5 6 . 0 7  

5 , 4 5 1 . 3 7  

4 , 4 7 5 . 5 5

P e r  A c r e  

1 , 0 7 0 . 3 5  

5 7 8 . 0 4  

2 , 7 2 5 . 6 8  

2 , 2 3 7 . 7 7

a. A  s i t e  i s  a s s u m e d  to be 2 a c r e s .



Department of CRA, Div. o f  Community Planning £  
Anchorage,, AK, January, 1976

II P U B L I C  C O S T S  - S T A T E  L A N D  D I S P O S A L S

I T E M

1. R o a d s

D O T / P F :

L S R S T :

2. . S c h o o l s

B u i l d i n g s

T r a n s p o r t a t i o n

r' a c h e r  S a l a r y

3. P o l x c e

$ / P o p u l a t i o n

4. F i r e

$ / P o p u l a t i o n

5. S t a t e  T r o o p e r s

S O U T H C E N T R A L

6. P a r k s  & R e c r e a t io n

COST

$300,000/1X11., P r i m a r y  P a v e d  
$ 7 0 0 , 0 0 0 / m i . , S e c o n d a r y  P a v e d  
( E n g i n e e r i n g  & C o n s t r u c t i o n ,  N o  ROW) 
$ 2 2 0 0 / n i . , M a i n t e n a n c e  ( S e c o n d a r y  

Unpaved )

$ 1 1 0 , 0 0 0 / m i . , C o n t r a c t e d  
$ 6 5 , 0 0 0 / m i . ,  S t a t e  
$ 1 5 0 0 / m i . , M a i n t e n a n c e  ( R e v e n u e  . 

Sharing)
(Gravel & R O W  P r o v i d e d  b y  M u n i c i p a­

lity)

$ 1 . 6 5 / m i . ,  (Willow, T a l k e e t n a )  
$ 1 . 5 5 / m i . , (Glacier  V i e w )

$ 1 2 / c a p i t a ,  R e v e n u e  S h a r i n g

$ 7 . 5 0 / c a p i t a , R e v e n u e  S h a r i n g

$ 6 0 , 0 0 0 / m a n ,  B u d g e t e d  - I n c l u d e s  
E q u i p m e n t

$ 5 / c a p i t a ,  R e v e n u e  S h a r i n g

1 1 3



C o n s t r u c t i o n  $/ft. 

T r e a t m e n t  P l a n t

A v e r a g e  $/mo.

VJater 

C o n s t r u c t i o n  $/ft.

T r e a t m e n t  P l a n t

E l e c t r i c i t y  

C o n s t r u c t i o n  $/ft.

T e l e p h o n e  

L i n e s  #/ft.

$ 5 0 - $ 6 0 / f t  Later als, $ 1 0 0 + / f t .
c o l l e c t o r s  ( E n g i n e e r i n g  a n d  
Co n s t r u c t i o n )  - A n c h o r a g e

$4 m i l l / p l a n t ,  $ 8 0 0 , 0 0 0 / 6 8 , 0 0 0 '
I n t e r c e p t o r  m i l l / 5 7 , 0 0 0 ’
C o l l e c t o r ,  5 , 0 0 0 - 1 1 , 0 0 0  pop.

$ 1 0 0 , 0 0 0 / y r . , M a i n t e n a n c e

$ 5 0 - 6 5 / f t .  12" M a i n  + S e r v i c e  L i n e s
+  H y d r a n t  ( E n g i n e e r i n g  and C o n ­
struction) - A n c h o r a g e

$ 1 8 0 , 0 0 0 / 1 6 "  D i a m e t e r  W e l l  + T r e a t­
m e n t  + G e n e r a t o r ;  7 0 , 0 0 0  -
8 0 , 0 0 0  p o p u l a t i o n  s e r v e d

$ 2 5 0 0 - 3 5 0 0 / p o l e ,  1 s t  165' t o  H o u s e  
f r e e

$ 1 5 0 0 - 2 5 0 0 / l o t  U n d e r g r o u n d



T O K  H O M E S I T E S  

68 l o t s

R o a d s

80' ROW: 22" @660'/" - 14520' s e c o n d a r y  r o a d s  ( 2.75 mi.)

I.SR&T: $ 1 1 0 , 000/mi. x  =  $ 3 0 2 , 5 0 0 ; M a i n  $ 4 1 2 5 / y r .
5 . 2 8 0  
.4,520

5 . 2 8 0

S e w e r  L i n e s

22" @ 6 6 0 ' /” = 14520* l a t e r a l s

L a t e r a l s : $ 6 0 / f t  x  14,520' =  $ 8 7 1 , 2 0 0

S e r v i c e : $ 2 0 / f t  x  200* x  68 lots =  $ 2 7 2 , 0 0 0

A s s u m e  c o l l e c t o r s  p r e s e n t ,  h o u s e s  2 0 0 ’ f r o m  r o a d

W a t e r

S a m e  as s e w e r  + $ 1 1 0 0 / h y d r a n t  

A s s u m e  6 h y d r a n t s :  $ 1 , 1 4 9 , 8 0 0

T e l e p h o n e  

E l e c t r i c x t y

N o  c h a r g e s  l e v i e d  if u n d e r  325' f r o m  e x i s t i n g  line.

S c h o o l  T r a n s p o r t a t i o n

2 . 8 8 7 5  mi. o n e  w a y  = 11 .55 m i / d a y  =  $ 1 4 . 9 0 / d a y  

F o r  a s c h o o l  y e a r  of 130 d a y s  = $ 2 6 8 1 . 9 1

A l a s k a  G a t e w a y  R E A A  c l a i m s  s u f f i c i e n t  s p a c e  a v a i l a b l e  
for a d d i t i o n a l  s t u d e n t s  - n o  n e w  c o n s t r u c t i o n  
w o u l d  b e  neede d.

F i r e  - S t a t e  R e v e n u e  S h a r i n g

A s s u m e  a v e r a g e  f a m i l y  size of 3; 204 p e o p l e  - 7 . 5 0 / c a p i t a  
= $ 1 5 3 0 / y r
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P U B L I C  C O S T S  - S T A T E  L A N D  D I S P O S A L S

D E L T A  J U N C T I O N

I T E M C O S T

1. R o a d s

D O T / P F :

L S R & T :

$ 8 0 0 , 0 0 0 / m i ., P r i m a r y  P a v e d  
$ 7 0 0 , 0 0 0 / m i . , S e c o n d a r y  P a v e d  
( E n g i n e e r i n g  & C o n s t r u c t i o n ,  N o  ROW) 
$ 2 2 0 0 / m i ., M a i n t e n a n c e  (Sec o n d a r y  

Unpaved)

$ 1 1 0 , 0 0 0 / m i i , C o n t r a c t e d  
$ 6 5 , 0 0 0 / m i . ,  S t a t e  
$ 1 5 0 0 / m i . , M a i n t e n a n c e  (Revenue 

S h a r ing)
(Gravel & R O W  P r o v i d e d  b y  M u n i c i p a l i t y )

2. S c h o o l s

T r a n s p o r  t ation $ 2 . 0 4 /mi., $ 2 . 18/mi. ( 1 9 7 8 ) -  ( F a i r­
ba n k s ) ,  $ 1 . 98/mi. ( D e l t a  
G r e e l y  REAA)

3 r P o l i c e

$ / P o p u l a t i o n $ 1 2 / c a p i t a ,  R e v e n u e  S h a r i n g

4. F i r e

$ / P o p u l a t i o n $ 7 . 5 0 / c a p i t a ,  R e v e n u e  S h a r i n g

S t a t e  T r o o p e r s

$ 6 0 , 0 0 0 / m a n , B u d g e t e d  - I n c l u d e s  
E q u i p m e n t

6. P a r k s  & R e c r e a t i o n  $ 5 / c a p i t a ,  R e v e n u e  S h a r i n g



S e w e r

C o n s t r u c t i o n  $ / f t  $ 6 0 / f t  L a t e r a l s ,  $ 2 0 / f t  S e r v i c e ,  '
$ 1 0 0 - $ 1 5 0 / f t  C o l l e c t o r  & I n t e r­
cept o r ;  (Fairbanks)

A v e r a g e  $/mo. • $ 2 . 0 0 / 1 0 0 0  Gal., A v e r a g e  C o s t  ( F a i r­
banks) ~ -

$ 8 0 0 , 0 0 0  - 70 H o m e s ,  L a g o o n  S y s t e m  (Nenana -  PHS)

W a t e r

C o n s t r u c t i o n  $ / f t  $ 6 0 / f t  L a t e r a l s ,  $ 2 0 / f t  S e r v i c e ,
$ 1 1 0 0 / H y d r a n t  (Fairba nks)

A v e r a g e  $/mo. $ 2 . 2 9 / 1 0 0 0  Gal., M o n t h l y  F e e  (Fair­
banks)

$ 5 0 0 , 0 0 0  - 45 H o m e s ,  C e n t r a l  Distribution,.. (Nenana-PHS)



P U B L I C  C O S T S  - S T A T E  L A N D  D I S P O S A L S

I T E M

1. R o a d s

D O T / P F :

2 .

LSRStT:

S c h o o l s  

B u i l d i n g s  

T r a n s p o r t a t i o n  

T e a c h e r  S a l a r y

B u i l d i n g s

T r a n s p o r t a t i o n  

T e a c h e r  S a l a r y

3. P o l i c e

$ / P o p u l a t i o n

$ / P o p u l a t i o n

4. F i r e

C O P P E R  R I V E R

C O S T

$ 8 0 0 , 0 0 0 / m i . , P r i m a r y  P a v e d  
$ 7 0 0 , 0 0 0 / m i . , S e c o n d a r y  P a v e d  
( E n g i n e e r i n g  & C o n s t r u c t i o n ,  W o  ROW) 
$ 2 2 0 0 / m i . # M a i n t e n a n c e  ( S e c o n d a r y  

Unpaved)

$ 1 1 0 , 0 0 0 / m i . , C o n t r a c t e d  
$ 6 5 ,000/mi., S t a t e  
$ 1 5 0 0 / m i . ,  M a i n t e n a n c e  ( R e v e n u e  

Sharing)
(Gravel & R O W  P r o v i d e d  b y  M u n i c i p a l i t y )

C O P P E R  R I V E R  R E A A

P o r t a b l e  C l a s s r o o m  - $ 7 8 , 0 0 0

$ 1 . 70/mi.

$ 2 5 , 0 0 0  +  15% B e n e f i t s / y r .  

A L A S K A  G A T E W A Y  R E A A

P o r t a b l e  $50,000, ( $ l l l / s q . f t . ) 
P e r m a n e n t  $ 2 0 0 / s q . f t .

$ 1 . 29/mi.

$ 2 3 , 0 0 0  + 25% B e n e f i t s / y r .

$ 7 . 5 0 / c a p i t a ,  R e v e n u e  S h a r i n g  
( U n i n c o r p o r a t e d  a l s o )
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$ 6 0 , 0 0 0 / n a n ,  B u d g e t e d  - I n c l u d e s  #
E q u i p m e n t

6. P a r k s  & R e c r e a t i o n

7. S e w e r  - ■

* y

8. W a t e r

9. E l e c t r i c i t y

C o n s t r u c t i o n  $ / f t  1 s t  325' +  P o l e  + T r a n s f o r m e r  +  D r o p
L i n e  - F r e e

E s t i m a t e d  V a l u e ,  $1000 ( C o p p e r  ^
V a l l e y  Electric)

. 10. T e l e p h o n e

L i n e s  #/ft. l $ / f t / P r  f o r  l i n e s  t o  H o u s e  e
C o p p e r  V a l l e y  T e l e p h o n e  c o v e r s  C o s t s  

u p  t o  7 t i m e s  m o n t h l y  s e r v i c e  
c h a r g e
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L A W S  O F  A L A S K A

Source Chapter N o .
SCS CSHB 2 (Resources) am S 142

AN ACT
Authorizing state land to be made available as homesites.

BE IT ENACTED .BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. PURPOSE OF ACT. The longstanding policy of the 

state, declared in the Constitution of the State of Alaska (art. 
VIII, sec. 1) and the Alaska I.and Act (AS 33.05.350), has been 
to encourage the settlement of the state's land and the develop­
ment of its resources by making them available for maximum use 
consistent with the public interest. In authorizing the classi­
fication of land for settlement as homesites, this Act is in­
tended to further that policy explicitly, by recognizing that 
the immediate production of revenues to the state through the 
auction of land to the highest bidder, virtually the only method 
by which state land has been nude available to the public for 
residential use, is secondary in importance to the primary, and 
ultimately more beneficial and productive, goal of providing 
land for Alaskans to settle at a cost reasonably within their 
means, and that the highest and best use of some land may 
clearly be for habitation,

* Sec. 2, AS 38 is amended by adding a new chapter to read:

CHAPTER 8. HOMESITES.

Sec. 38.08.010. CLASSIFICATION OF I .AND FOR HOMESITE 
ENTRY, (a) The director shall classify, survey, and plat 
for homesite entry 25,000 acres of state land which is 
otherwise vacant, unappropriated and unreserved and is 
suitable for erection of residential dwellings to use as a 
permanent abode.

(b) Land classified as homesite entry land shall be 
divided info parcels not exceeding five acros in reasonably 
compact form, with boundaries conforming as nearly as 
practicable to natural geologic and topographic features.



(c) No land may be classified for homesite cp'ary
which

(1) lacks drainage sufficient for construction 
of residential dwellings;

(2) has soil which has been classified and 
interpreted as appropriate for agriculture in soil surveys 
conducted by the Soil Conservation Service of the United 
States Department of Agriculture:

(3) is known to be mineralized v'ith commercially 
valuable minerals;

(4) is located where homesites would threaten 
fish regeneration;

(5) is located where existing scr' ices provided 
by the state end political subdivisions of the state would 
be inaccessible;

(6) lacks sufficient water for a residential 
dwelling used as a permanent abode; or

(7) is unsuitable for on-site sewage disposal, 
if other methods of sewage disposal arc not feasible.

See. 38.08.020. OFFERING C? LAND FOR HOMESITE ENTRY. 
Following classification of lard for homes;tc entry, 
offerings of homesite entry la id shall be laide on a rota­
ting basis from among the four judicial di .trlcts of the 
state. The director shall publish notice o f the availa­
bility of the land for at least three consecutive weeks 
through the electronic mo din and in at. let at throe news­
papers of general circulation in the state, at least one of 
which, if possible, shall be a newspaper of general circu­
lation in the vicinity of the available land.

See. 33.08.030. APPLICATIONS FOR HCXESITE ENTRY;
FEES, (a) To qualify or a honc3itc entry pormit, an 
applicant shall

(1) at tho time of application have attained the
age of 18;

(2) suba.t proof acceptable :o tho commissioner 
that he is a resident of the state at tno time of applica­
tion, and that ho has been a resident of the state for not 
less than six yoava immediately preceding tho date his 
application was rubsittcd, or that he Las been a resident 
for 20 years cumulatively;

(3) agree to comply with the requirements for 
obtaining a patent to land set. out under sec. 60 of this 
chapter.

(b) Fees for filing an application may not cxcocd
S10.

See. 33.08.040. ISSUANCE OF ENTRY PERMIT, (a) An 
applicant mcuting the qualifications for homesite entry 
under see. 30 of this chapter shall be issued a revocable
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permit to occupy and improve the homesite ir. order to 
qualify for issuance of patent as provided in this chapter. 
The application-fee is the sole rent chargeable on the 
permit for its duration.

(b) If the number of applicants qualified for homc- 
site entry exceeds the number of available homesites 
offered, or if several applicants apply and qualify for the 
same hor.esite, priority in award of an entry permit shall 
be accorded to that applicant showing proof of the longest 
residency in the state.

(c) The permit may not be assigned, conveyed or 
otherwise transferred, but rights under the permit may 
devolve by testate or intestate succession. An attempt to 
assign, convey, or to otherwise transfer the permit, is 
void and constitutes a substantial breach.

(d) An applicant may apply for more than one avail­
able homesite. No person holding a homesite patent may 
apply for a homesite entry pcrr.it, no person may simul­
taneously hold more than or.c hor.caitc entry permit, and no 
person who is a member of the homesite entry permit hol­
der's household may be issued a homesite entry permit while 
a member of the homesite entry permit holder's household.

See. 3S.08.050. REVOCATION OF ENTRV PERMIT. (a) The 
entry permit may only be revoked for failure to erect a 
dwelling as required under sec. 60 of this chapter, or for 
other substantial breach of the terms and conditions of the 
homesite entry permit.

(b) Upon revocation and termination of a pcir'lt, 
improvements or chattels upon the homesite shall bu ma n­
aged, and subsequent issuanco of a pcrm.it for entry on the 
homesite shall be conditioned, in the same manner as pro­
vided in AS 38.05.COO for removal or reversion of improve­
ments upon termination of leases of state land.

Sec. 38.03.060. ISSUANCE OF PATENT, (a) A person 
who enters upon homesite entry land under a permit issued 
by tho director shall bo issued a patent to r.hc land con­
voying an unencumbered title if that person

(1) occupies tho land for a cumulative total of 
21 months within tho three-year period following issuance 
of the homesite entry permit, or five months with 20 years 
Alaskan cumulative residence;

(2) erects a habitable, permanent, single-family 
dwelling on tho homesite, union meets all applicable state 
and local regulations, within three years of the date of 
issucnco of tho homosito entry permit; for the pur?osos of 
this paragraph, mobile homos are not considered to be 
permanent dwellings unices they arc placed on a permanent 
foundation;

(3) reimburses tho state for the survey and 
platting undertaken in accordance with this chapter; tho 
director shall provide by regulation for installment p ay­
ments of this reimbursement.



(b) Nothing in this chapter shall be construed to 
prohibit a person issued a homesite entry permit from 
residing in a temporary habitable dwelling on the homesite 
until revocation of the hor.esite entry permit.

<c) No person may be issued r.orc than one 'atcnt 
during his lifetime, nor may any person who is •••ember of 
a  patent holder's household be issued a patent \ a  a 
member of the patent h older’s household.

(d) If a dwelling is found to have been s stantially 
completed under sec. 100 of this chapter, paten- shall be 
issued upon completion of the dwelling, notwithstanding
(a)(2) of this section.

Soc. 38.08.070. LAND LOCATED WITHIN MUNICIPALITIES.
No state land which is located within the boundaries of on 
organised borough or city ray bo classified for homesite 
entry under this chapter until the proposed use of the land 
has been studied and approved jointly by the director and 
tho local planning authority. Nothing in this section or 
AS 29.16.190 prevents the director from selecting and 
classifying for homesite entry land which would otherwise 
be available for borough or city selection under AS 29.18.- 
190. If classified for homesite entry, the land shall not 
be available for city or borough selection.

Sec. 38.08.080. REQUIRED ZONING. No state land which 
is located within the boundaries of a municipality which 
exercises planning and zoning authority under AS 29 may be 
offered by the director for homesite entry under this 
chapter until the land has been zoned by the governing body 
of the municipality for residential use only. No state 
land which is located within a municipality which does not 
exercise planning and zoning authority, or which is located 
in the unorganized borough, may be offered by the director 
for homosito entry under this chapter unless the division 
of lands has adopted zoning regulations to restrict the use 
of the land to residential purposes.

Soc. 38.08.090. DISCLAIMER OF INTENT TO PROVIDE 
SERVICES. Nothing in this chapter obligates the state to 
provide services to land which is the subject of homesite 
entry and patent.

Sec. 38.08.100. SUBSTANTIAL CONtPLETION OF DWELLING.
An entry permit may not be revoked for failure to erect a 
dwelling in tho time required under sec. 60(a)(2) of this 
chapter if tho director finds that erection of tho dwelling 
has been substantially completed and progress toward com­
pletion is being mado at the expiration of tho time re­
quired.

Soc. 38.03.110. REGULATION'S. The commissioner shall 
adopt regulations in accordance with AS 44.62.180 - 44.62.- 
290 to carry out the purposes of this chapter.

Soc. 38.03.120. DEFINITIONS. In this chapter

(1) "commissionor" mear.s the commissioner of 
natural resourcesj
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(2) "habitable dwelling" means a dwelling of a 
permanent nature, together with fixtures and facilities, 
including sanitary facilities, required or customary in the 
vicinity of the land made available for homesite entry;

(3) "resident" means a person who is not claim­
ing residence in another stace and shows by ail attending 
circumstances that his intent is to make this state his 
permanent residence.

*  Sec. 3. AS 29.33.090 is amended by adding a new subsection 
to read:

(c) The assembly shall regulate and restrict tho use 
of state land within the borough which is vacant, unappro­
priated and unreserved and which is found suitable for 
classification and disposal fo-_ homesite entry under AS •
38.03.010. Compliance with the provisions of this sub­
section is a prerequisite to issuance of homesite entry 
permits for land within the borough.

*  Sec. 4. AS 29.13.100 is amended by adding a new paragraph 
to read:

(37) AS 29.33.090(c) (zoning of state land for 
homesite entry)

* Soc. 5. No land may be classified and made available for 
homesite entry under AS 38.08.010 - 38.08.120 within any portion 
of the new capital site established under AS 44.06 before July 
1, 1982.

Approved by the Governor: June 13, 1977
Actual Effective Dace: September 16, 1977
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Leasing: A Gap In Disposal Methodology

Introduction

Leasing was selected as an area for special focus of staff study. News

stories and interviews wi t h  opinion leaders indicated that the new

leasing statute for State land passed in the 1977 session deserved a 

closer examiniation. It was a featured topic of the Workshop, and the 

proceedings indicate the v a r iety of comments received on the topic of 
leasing.

On one hand, an increasing number of people believe that the State

should make more extensive use of leases to satisfy the demands for use

of State land while retaining underlying ownership for the benefit of 

the general public. On the other hand, there is considerable recognition 

that leasing requires sophisticated techniques and knowledgeable m a n a g e­

ment personnel in order to be successfully implemented.

This section of the report contains some of the background information 

that the Coumission consulted in forming their recommendations. The 

first paper is a copy of the current statute. It is followed by an 

excerpt from the final report of the G o v e r n o r’s Ad Hoc Advisory Committee 

on State Land Practices and P r o c e d u r e s . The third paper was prepared by 

the Commission staff and was circulated among the participants in the 

Workshop for background and discussion purposes. The final item is a 

news paper clipping describing the filing of a lawsuit to test the 

validity of the new leasing statute as it pertains to some of the trust 

lands and the response of some current leaseholders.



Sec. 38.05.085. TERM 0? LEASE, (a) The lease shall 
provide that

(1) for the initial 25-year period of the lease, 
the lessee shall pay the state a fixed base annual rent to 
be agreed upon by tho parties in compliance with the pr o­
visions of this chapter;

(2) the fixed base annual rent to be paid by the 
lessee shell bo readjusted when the initial 25-ycar period 
of the lease has expired and, thereafter, every 10 years; 
and

(3) the readjusted annual rent may not exceed 10 
per cent of the value of the property as determined in (b) 
of this section or 50 per cone more than the amount paid 
each year during the initial period or the preceding 10- 
year period, whichever is lower..

(b) When it becomes necessary to determine the fair 
market value of property as required by (a) of this .ac­
tion, Che lessee shall appoint an M.A.I. appraiser and the 
state shall appoint an M.A.I. appraiser. The two apprais­
ers so appointed shall, within a specified period of time 
agreed upon by tho parties, make their appraisals of the 
property in question. If tho two appraisers agroe upon the 
fair market value, the determination is absolutely binding 
on the parties. In the event the two appraisers arc unable 
to agree, they shall together appoint a third M.A.I. ap­
praiser who shall then make his appraisal of the property 
in question. When the third appraisal is completed, the 
two of tho throo appraisals which are nearest each other in 
thoir determination of tho fair market value shall be 
averaged and tho resultant sum shall bo tho fair market 
value of the matter in question and absolutely binding on 
the parties. All costs incurred in making tho appraisals 
provided for in this subsection shell be borne by the state 
and the lessee equally.

- (c) The lessee shall make advanco payments of the
annual.rent or portion of it as the direotor, with the 
approval of the commissioner, may require.

(d) A  preference right lessee of grazing or forest 
land nay follow tho payment schedule established in his 
cancelled federal lease or grazing permit if he so dosiros,

(e) Notice of all actions b y  tho department affecting
the rights of a lease or lessee shall be givon to the 
lessee.

(£) A  violation of a provision of this chapter or of 
o term or provision of a lease subjects tho losses to 
appropriate legal action, including, but not limited to, a 
forfeiture of the lease.

(g) In this section,

(1) "annual rent" moons tho amount of rent paid
annually determined by multiplying the fair market value by
the roncal race computed at the tine of the initial 25-year

1977 State Lei.se Law
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period of Che lease or of each subsequent 10-year period of 
the lease;

(2) "rental race" moons the rate, expressed as a 
percentage of fair market value, which a comparable class 
of privately owpod property would bring in the open market 
w ith the same conditions of IcAse as offered by the state.

* Sec. 10. AS 38.03 is amended by adding a new section to 
read:

Gee. 38.05.103. RIGHTS OF HOLDER OF SECURITY IN­
TEREST. (a) If there is a broach or default of a tern of 
a lease or of the provisions of this chapter relating to a 
lease, the division shall provide written notice of the 
breach or default by personal service or by registered or 
certified nail to the lessee and to any holder of record 
having a security interest in the leased property. The 
notice shall also make demand upo.i the lessee to cure or 
remedy the breach or default wichin 60 days from the date 
of receipt of the notice and demand. If a lessee fails to 
cure or remedy the breach or default wichin 60 days, or 
wichin the additional time which the division may allow for 
good cause, the state may, subject to (b) of this section, 
exorcise any right which it may have at law or as set out 
in the lease.

(b) If a lessee fails to cure or remedy a breach or 
default within the time allowed in (a) of this section, a 
holder of a security interest who has received notice under 
(a) of this section nay cure or remedy the breach or d e­
fault if tho broach or doffl»lt can bo cured by the payment 
of nonoy or, if this connot be done, by performing or 
undertaking in writing to perform the terms, covenants, 
restrictions and conditions of the lease capable of pe r­
formance by Che holdor. The holder shall act within 60 
days from the date of receipt of notice under (a) of this 
section, or wichin an additional period as the director nay 
allow for good cause.

* Sec. 11. AS 3S.C5.105 is repealed and re-enacted to road:

Soc. 38.05.105. PERIODIC RENT ADJUSTMENTS, (a) Euch 
lease shall stipulate that at Che conclusion of tho initial 
25-year period of the lease and at intervals of 10 years 
thereafter tho annual ront payment in subject to adjust­
ment. Charges or adjustments shall be based primarily on 
an adjusted fair market value. However, if tho director of 
the division of lands determines that singlc-famlLy resi­
dential development is the best use of the land, the 
reappraisal period may be lengthened or the readjustment 
waived in accordance with regulations adopted by the de­
partment. Before a waiver of ront adjustment is Issued, 
tho land shall havo a current reappraisal. A waiver is 
valid only if single-family residential development actu­
ally occurs. Tho regulations adopted under this section 
shall ensure that the state receives a fair return from the 
land.

(b) Tho provisions of sec. 83(b) of this chapter aro 
applicable to reappraisals of leases required by this 
section, except that, in determining an adjusted market 
value,
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(1) changes in property value due to governmen­
tal actions, including zoning reclassifications, shall be 
included; and

(2) changes in property value due to private 
improvements made to the property or othei privately avned 
or  leased property since originally entering into the lease 
shall be excluded.

*  See. 12. CONVERSION O F  LEASES. The provisions of seen.
9 - 11 of this A ct  are applicable to state leases which arc in 
existence on or before the effective date of this Act if a 
lessee under a lease elects, in writing, to b e  bound by this 
Act. When a lessee elects to be bound by the provisions of  'this 
Act, the state shall enter into a ne w lease with the lessee for 
a tern equal to the remaining period of the original lease which 
is bein g terminated that is consistent w ith the provisions of 
this Act. However, for purposes of determining the annual rent 
b y  the state, the fair market value of the property which is 
u se d  to establish the fixed base annual rent for the initial 
p er io d of the lease m ay  not exceed the fair market value as it 
was last appraised on or before January 1, 1975, brought forward 
to January 1, 1976, at the rate of 10 per cent a year, or, if 
the lease was entered into after January 1, 1975, on the b a s i s - 
of the fair market val ue  at the tine the lease was entered into.

*  Sec. 13. T h e  provisions of sec. 12 of this Ac t expire on . 
January's^, 1979.
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IV. F I N D I N G S  A N D  R E C O M M E N D A T I O N S  O F  THE C O M M I T T E E

#  T he findings of the c o m m i t t e e  w e r e  n u m er ous b u t  c a n  be
g r o u p e d  into m a j o r  categories:

State l e ssees are d i s s a t i s f i e d  w i t h  the state 
i n t e r p r e t a t i o n  of lease c o n t r a c t  terms, e s p e c i a l l y  
those r e l a t i n g  to appraisal. M a n y  l e s s e e s  t e s t i­
fied b e f o r e  the c o m m i t t e e  as to their grievances.

The D i v i s i o n ' s  r e g u l a t i o n s  c o v erin g sales  and 
leases are o ften o u t d a t e d  and c o n f l i c t i n g  w i t h  
st a tu tes in some cases.

The S t ate's lease c o n t r a c t  form is not in line 
w i t h  c o m m e r c i a l  c o n t r a c t s  and has m a n y  a m b i g u i t i e s  
in it.

Some state statutes in Tit le 38.05 are v a g u e  and 
unclear.

P a y m e n t  m e t h o d s  for s t a t e  sales c o n t r a c t s  d o  not 
m a t c h  those used in the p r ivate  sector and m a y  
c o n t r i b u t e  to b a l l o o n i n g  land values.

T h e s e  findings o u t l i n e  the b a s i s  for the c o m m i t t e e ' s  r e c o m­
me n d a t i o n s  w h i c h  follow.

T h e  r e c o m m e n d a t i o n s  of the c o m m i t t e e  concern statute, policy, 
and r e g u l a t i o n  changes, and can be g r o uped by topic.

T h e  fo llowing five items are of general c o n c e r n :

1. The c o m m i t t e e  w i s h e s  to no te that in the c o u r s e  of 
p ublic testimony  it w as a p p a r e n t  that D i v i s i o n  of 
A v i a t i o n  lessees had s i g n i f i c a n t  p r o ble ms w i t h  their 
c u r r e n t  leases. This s u b j e c t  was not w i t h i n  the scope 
of the c o m m i t t e e ' s  d e l i b e r a t i o n s  and, therefore , not 
addressed.

1 )

2 )

3)

4)

5)

2. To c ompl y w i t h  n e w  st atutes the c o m m ittee r e c o m m e n d s  a 
m a j o r  overhaul of D i v isi on of Lands r e gul ations. The 
c o m m i t t e e  has found m a n y  of the r e g u l a t i o n s  n o w  in 
ef f e c t  to be o u t d a t e d  and s u p e r s e d e d  by statutes.
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3. The c o m m i t t e e  r e c o m m e n d s  t h a t  the L e g i s l a t u r e  a p p l y  t h e  
p r o v i s i o n s  found in Title 38 to t hose in T i t l e  3,
Ti t l e  19, and T itle 35. T h e  r a t i o n a l e  w o u l d  be t o  m a k e  
land laws u n i f o r m  a m o n g  the D i v i s i o n  of Aviation,
D e p a r t m e n t  of Highways, a n d  D i v i s i o n  of Lands.

4. L o o k i n g  to the future, w h e n  the D i v ision  a p p r a i s a l  
w o r k l o a d  gets even heavier, the c o m m i t t e e  r e c o m m e n d s  
that all (or all significant) app rai s a l s  be d o n e  Ijy 
c o n t r a c t  appraisers, w i t h  the D i v i s i o n  a p p r a i s e r s  
f unctioning  as r e v i e w  appra i s e r s .

5. The c o m m i t t e e  stands o p p o s e d  to S enate Bill 234, since 
the needs as o u t l i n e d  in t h i s  bill are c o v e r e d  by 
p r e s e n t  legislation? the c o m m i t t e e  finds SB 234 n o t  in 
the best interest s of the S t a t e  or the land m a n a g e m e n t  
of the State.

In o r d e r  to p r ovi de p r e d i c t a b i l i t y  in apprai s a l s  and r e a p p r a i s a l s ,
for the b e n e f i t  of the State a n d  the public, the c o m m i t t e e
r e c o m m e n d s  the following:

1. At p r e s e n t  m a n y  lessees are s u f f e r i n g  h a r d s h i p  due to 
rent increases of several h u n d r e d  percent. T o  provide  
for this r el ief and as a c u r a t i v e  for such future 
increases the s t a t utory p r o v i s i o n s  found in section 
nine of the a t t a c h e d  bill a r e  recommended. P r o v i s i o n  
for o p t ional c o n v e r s i o n  of p r e s e n t  leases to ones that 
w i l l  place a c e i l i n g  of 100% on rental i ncreases every 
five years will l a r gely p r e v e n t  future h a r d s h i p  cases 
and resolve  s a t i s f a c t o r i l y  the p r e s e n t  cases. W i t h  a 
rent ceiling, lease rental i n c r e a s e s  will be m ore 
p r e d i c t a b l e  r e s u l t i n g  in m o r e  fin ancial s t a b i l i t y  foi 
the lessee. (The A l a s k a  I n d u s t r i a l  S u b d i v i s i o n  h e a r i n g  
panel recomm e n d s  i n s uring p r e d i c t a b i l i t y  by p l a c i n g  
some control over the size of the rental i ncrease 
t h r ough u t i l i z a t i o n  of a c e i l i n g  on the size of the 
increase in rental e v e r y  five years.)

Sections 8 and 9 of the a t t a c h e d  bill will a c c o m p l i s h  
the above recommend ations.

2. The commi ttee r e c o m m e n d s  t h a t  land o f f e r e d  o v e r  the 
counter  be r e v i e w e d  at 90 to 120 d a y  i n t e rvals to d e­
termine  if an i ncrease in v a l u e  has occurred. This 
r e v i e w  is d e s i r e d  so that p a r c e l s  are not u n d e r v a l u e d  
by p r o g r e s s i v e  c h a n g e s  in the market.

S e c tion 10 of the a t t a c h e d  b i l l  w o u l d  a c c o m p l i s h  this.



3. Since public n o t i c e  is c o v e r e d  in AS 38.05.345 the 
c h a n g e  to " a p p r a i s a l” for AS 38.05.310 is w a r r a n t e d  by 
its pres ent content. The c o m m i t t e e  r e c o m m e n d s  that 
land m a y  be a p p r a i s e d  120 d a y s  in advance of a sale or 
lease. The c h a n g e  f r o m  90 to 120 days w ould be d e­
sirable  in t h a t  m i n i m u m  bid i nforma tion c o u l d  be given 
to the p ublic well  in a d v a n c e  of the actual sale or 
lease auction. In a d d i t i o n  11 AAC 54.140 s ho uld be 
repealed.

S e c t i o n  10 of the a t t a c h e d  bil l will a c c o m p l i s h  this.

4. In o r d e r  to p r o v i d e  a w o r k a b l e  solution to the p r o b l e m s  
of c o n f i d e n t i a l i t y  o f  a p p r a i s a l  data, the c o m m i t t e e  
r e c o m m e n d s  t h a t  the D i r e c t o r  o f  the Division of Lands 
r e f r a i n  f r o m  i n c l u d i n g  c o n f i d e n t i a l  i n f o r m a t i o n  in any 
appra i s a l  p r e p a r e d  for the D i v ision  of Lands use.

5. The c o m m i t t e e  b e l i e v e s  that the word "primarily" m a y  
imply special c o n s i d e r a t i o n  to some lessees. In order 
to t r e a t  all lessees f airly and equitably the c o m m i t t e e  
r e c o m m e n d s  t h a t  the w o r d  "primarily" be stricken. 
D e l e t i n g  "primarily" w o u l d  c l a r i f y  the basis for 
reappraisal. (This w a s  also recomm e n d e d  by the A laska  
Industrial S u b d i v i s i o n  h e a r i n g  panel.)

S e c t i o n  8 of the a t t a c h e d  bill will a c c o m p l i s h  this.

To i m pro ve a c c o u n t i n g  p o l i c i e s  and admini s t r a t i v e  p r o c e d u r e s ,
and to p r o t e c t  the State, the p u r c h a s e r  and the lessee, the
f o l l owing are recommended:

1. The c o m m i t t e e  r e c o m m e n d s  that the D i v isio n of Lands 
have the o p t i o n  of r e q u i r i n g  all sales c o n v r a c t s  over 
$400.00 per year to be paid in q u a r t e r l y  i n s t a l l m e n t s  
instead  of annual i nstallments. It is the c o m m i t t e e ' s  
be l i e f  that this w o u l d  ease the financial s train on the 
b u y e r  and y e t  n ot add s i g n i f i c a n t l y  to the S t a t e ' s  
a d m i n i s t r a t i v e  costs. To p r o v i d e  q u a r t e r l y  p a y m e n t s  
w o u l d  r e quire a c hange in AS 38.05.065 w i t h  the p r e s e n t  
a nnual p a y m ents d e l e t e d  and the quarte rly p a y m e n t  
p r o v i s i o n  a d o p t e d  in its place.

Se c t i o n  3 of the a t t a c h e d  b i l l  w o u l d  a c c o m p l i s h  this.

2. The c o m m ittee r e c o m m e n d s  th at a $10.00 fee c h a r g e  to 
co v e r  a d m i n i s t r a t i v e  costs be given to those w h o  m a k e  
sale or lease p a y m e n t s  w i t h  c hecks  that are returned.
It is a s t a ndard b u s i n e s s  p r a c t i c e  to provide for such 
c h a r g e s  and is r e c o m m e n d e d  to p r o t e c t  the S t ate's 
interests.



3. T h e  c o m m i t t e e  r e c o m m e n d s  i n s t i t u t i n g  d e f a u l t  c h a r g e s  
f o r  l a t e  s a l e  or  l e a s e  p a y m e n t s .  A t  p r e s e n t ,  t h e r e  
e x i s t s  n o  p e n a l t y  a n d  m a n y  p a y m e n t s  a r e  l a t e .  T h e  f o r m  
o f  p e n a l t y  r e c o m m e n d e d  is n o t i f i c a t i o n  c h a r g e s  t o  a l l  
d e l i n q u e n t  p a y m e n t s  a n d  p e n a l t y  c h a r g e s  t o  p a y m e n t s  
d e l i n q u e n t  m o r e  t h a n  30 ' s. T h e  n o t i f i c a t i o n  c h a r g e  
w o u l d  b e  $ 5 . 0 0  f o r  t h e  t >tice, $ 2 0 . 0 0  f o r  t h e  
s e c o n d  n o t i c e  a n d  a pt ’'ge o f  6 p e r c e n t  o f  t h e
p a y m e n t .

It i s  s u g g e s t e d  t h a t  tht 
r e g u l a t i o n  u n d e r  authoriv_ 
f o l l o w s :

r g e s  b e  a d o p t e d  a s  a 
3 8 . 0 5 . 0 3 5 ( 4 ) ( 5 )  a s

1 1  A A C  54.365. D e l i n q u e n t  P a y m e n t s .

In t h e  e v e n t  o f  a  d e l i n q u e n t  p a y m e n t ,  t h e  f o l l o w i n g  
c h a r g e s  w i l l  ap p l y :

1. A  $ 1 0 . 0 0  p e n a l t y  for p a y m e n t  w i t h  a c h e c k
t h a t  is r e t u r n e d .

2. A  $ 5 . 0 0  p e n a l t y  f o r  n o t i f i c a t i o n  o f  p a y m e n t s
o v e r  t h i r t y - f i v e  d a y s  late.

3. A  $ 2 0 . 0 0  p e n a l t y  for a s e c o n d  n o t i f i c a t i o n  o f
p a y m e n t s  m o r e  t h a n  f i f t y  d a y s  late.

4. A  p e n a l t y  o f  6 p e r c e n t  of  t h e  r e n t a l  o r  s a l e
p a y m e n t  for p a y m e n t s  d e l i n q u e n t  b y  m o r e  t h a n  
t h i r t y  days.

4. T h e  c o m m i t t e e  r e c o m m e n d s  a d d i n g  the f o l l o w i n g  to t h e  
e n d  o f  11 A A C  5 4 . 190: U p o n  e x e c u t i o n  o f  t h e  c o n t r a c t
o f  s a l e  t h e  d i r e c t o r  s h a l l  c a u s e  t h e  o r i g i n a l  c o p y  o f  
t h e  c o n t r a c t  to b e  r e c o r d e d  in the r e c o r d i n g  d i s t r i c t  
w h e r e i n  the p r o p e r t y  is l o c a t e d .

5. T h e  c o m m i t t e e  r e c o m m e n d s  t h a t  11 A A C  5 8 . 4 9 0  h a v e  a 
s e c t i o n  .495 a d d e d :  U p o n  e x e c u t i o n  o f  t h e  l e a s e  the
d i r e c t o r  s h a l l  c a u s e  t h e  o r i g i n a l  c o p y  of  t h e  l e a s e  t o  
b e  r e c o r d e d  in t h e  r e c o r d i n g  d i s t r i c t  w h e r e i n  the 
p r o p e r t y  is loc a t e d .

6. T h e  c o m m i t t e e  r e c o m m e n d s  a d d i n g  in 11 A A C  5 8 . 8 3 0  
R e c o r d a t i o n  o f  A s s i g n m e n t s ,  M o d i f i c a t i o n s ,  C h a n g e s  i n  
R e n t a l  o r  C a n c e l l a t i o n s :  U p o n  a n y  a s s i g n m e n t ,  m o d i­
f i c a t i o n ,  c h a n g e  in r e n t a l  or  c a n c e l l a t i o n ,  t h e  d i r e c t o r  
s h a l l  c a u s e  to b e  r e c o r d e d  an o r i g i n a l  d o c u m e n t  w h i c h  
r e c i t e s  t h e  c h a n g e s  m a d e  in  t h e  r e c o r d i n g  d i s t r i c t  in 
w h i c h  t h e  p r o p e r t y  is l o c a t e d .
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7. T h e  c o m m i t t e e  r e c o m m e n d s  t h a t  s o m e w h e r e  in 11 A A C  58 a 
s e c t i o n  b e  a d d e d :  F e e s  f o r  R e c o r d a t i o n .  T h e  D i v i s i o n  
o f  L a n d s  s h a l l  a b s o r b  a n y  e x p e n s e  o f  r e c o r d i n g  a l l  
e x i s t i n g  c o n t r a c t s  o f  sale, l e a s e s ,  a s s i g n m e n t s ,  
m o d i f i c a t i o n s ,  c h a n g e s  in rent; h e r e a f t e r  t h e  d i r e c t o r  
s h a l l  c o l l e c t  t h e  n e c e s s a r y  f e e  for r e c o r d i n g  a n y  
c o n t r a c t  of sale, lease, o r  c h a n g e  o f  a p p l i c a t i o n  f r o m  
the c o n t r a c t  p u r c h a s e r  or l e s s e e  at  the t i m e  o f  e x e c u t i o n .

8. T h e  c o m m i t t e e  r e c o m m e n d s  t h a t  the A t t o r n e y  G e n e r a l  
d r a f t  f o r  i n t r o d u c t i o n  to the n e x t  s e s s i o n  o f  t h e  
L e g i s l a t u r e  a s t a t u t e  w h i c h  w i l l  r e q u i r e  a l l  s t a t e  
a g e n c i e s  d e a l i n g  in l a n d s  to r e c o r d  a n y  s u c h  t r a n s­
a c t i o n  ( i n c l u d i n g  a n y  t r a n s a c t i o n  d e a l i n g  w i t h  p l a t s  
a n d  s u b d i v i s i o n s )  a n d  f u r t h e r  s t a t i n g  t h a t  f a i l u r e  t o  
so r e c o r d  d o e s  n o t  i m p o s e  a n y  l i a b i l i t y  o n  t h e  S t a t e .

In o r d e r  to a c h i e v e  m o r e  f l e x i b i l i t y  a n d  s i m p l i c i t y  in 
h a n d l i n g  l a n d  d i s p o s a l  t r a n s a c t i o n s , t h e  f o l l o w i n g a r e  
r e c o m m e n d e d :

1. T h e  c o m m i t t e e  r e c o m m e n d s  t h a t  t h e  S t a t e  c h a r g e  a m a r k e t  
r a t e  o f  i n t e r e s t  in i t s  s a l e s  c o n t r a c t s .  T h e  i n t e r e s t  
rate, a t  p r e s e n t  6%, is b e l o w  m a r k e t  l e v e l s  a n d  m a y  
h a v e  c o n t r i b u t e d  to i n f l a t e d  p r i c e s  at s t a t e  l a n d  
sales. By  s e t t i n g  i n t e r e s t  r a t e s  a t  m a r k e t  l e v e l s ,  the 
S t a t e  w o u l d  h e l p  p r e v e n t  i n f l a t e d  l a n d  p r i c e s  a n d  at 
t h e  s a m e  t i m e  r e t u r n  m o r e  i n c o m e  t o  t h e  S t a t e .  To 
p r o v i d e  for a m a r k e t  r a t e  o f  i n t e r e s t  in s a l e s  c o n­
tra c t s ,  no c h a n g e  in A S  3 8 . 0 5 . 0 6 5  w o u l d  be r e q u i r e d .
T h e  a d d i t i o n  o f  a s t a t e m e n t  o f  m a r k e t  r a t e  in  t h i s  
s t a t u t e  w o u l d  b e  d e s i r a b l e ,  h o w e v e r .

S e c t i o n  3 o f  t h e  a t t a c h e d  b i l l  w o u l d  a c c o m p l i s h  this.

2. T h e  c o m m i t t e e  r e c o m m e n d s  t h a t  the S t a t e  a d o p t  a s y s t e m  
o f  l e v e l  p a y m e n t s  in p l a c e  of  d e c l i n i n g  p a y m e n t s  in its 
s a l e  c o n t r a c t s .  The s y s t e m  o f  l e v e l  p a y m e n t s  is in 
c o m m o n  u s e  in  t h e  b u s i n e s s  w o r l d ,  a n d  t h e  p a y m e n t  
f i g u r e s  a r e  e a s i l y  s e t  f o r t h  i n  a c o n t r a c t .  T h e  d i s­
a d v a n t a g e  o f  t h e  p r e s e n t  m e t h o d  is t h a t  i n t e r e s t  m u s t  
b e  r e c a l c u l a t e d  e v e r y  y e a r  a n d  the p a y m e n t s  d e c r e a s e  
e a c h  year. F r o m  b o t h  the S t a t e ' s  a n d  t h e  b u y e r s '  
v i e w p o i n t s ,  t h e  l e v e l  p a y m e n t  m e t h o d  w o u l d  b e  p r e f e r r e d .  
T h e  S t a t e  w o u l d  r e c e i v e  s l i g h t l y  m o r e  in i n t e r e s t  
p a y m e n t s  o v e r  t h e  c o n t r a c t  t e r m s  a n d  t h e  b u y e r  w o u l d  
n o t  h a v e  t o  m a k e  as h i g h  i n i t i a l  p a y m e n t s .  T o  p r o v i d e  
l e v e l  p a y m e n t s  w o u l d  r e q u i r e  a c h a n g e  in A S  3 8 . 0 5 . 0 6 5  
w i t h  t h e  p r e s e n t  s y s t e m  d e l e t e d  a n d  t h e  l e v e l  p a y m e n t  
s y s t e m  a d o p t e d  i n  its place.
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S e c t i o n s  2 a n d  3 of the a t t a c h e d  b i l l  w o u l d  a c c o m p l i s h  
this.

3. T h e  c o m m i t t e e  recom m e n d s  that  in T i t l e  38.05 the t e r m  
"fair m a r k e t  value" be u s e d  in place  of "fair a p p r a i s e d  
m a r k e t  value" and "market value." The m e a n i n g  is felt 
to be the same in all cases. The c o m m i t t e e  w o u l d  like 
to see one stan dard term used to a v o i d  c o n f u s i o n  and 
m i s u n d e r s t a n d i n g .

S e c t i o n s  4, 5, 7, and 13 of the a t t a c h e d  b i l l  w o u l d  
a c c o m p l i s h  ‘ihis.

4. T h e  c u r r e n t  p r o c e d u r e s  for i n f o r m i n g  the p u b l i c  of 
st a t e  lands transa c t i o n s  are c o v e r e d  in AS 3 8 . 0 5 .305 
and A S  38.05.345. The two p r o c e d u r e s  do n o t  m e s h  in a 
c l e a r  manner. The  c o m m i t t e e  r e c o m m e n d s  that the p r o­
ce d u r e s  be c l a r i f i e d  in a m a n n e r  t h a t  will b e  flexible 
e n o u g h  to i n f o r m  the p ublic fully a n d  yet n o t  r e q u i r e  
m u l t i p l e  a d v e r t i s i n g  for m i n o r  n e g o t i a t e d  transactions.

S e c t i o n  11 o f  the a t t ached b i l l  w i l l  a c c o m p l i s h  this.

5. T h e  c o m m i t t e e  r e c o m m e n d s  that the D i r ector b e  g i v e n  the 
a u t h o r i t y  t o  set the p a y m e n t  p e r i o d  from one to t wenty  
years. This type of f l e x i b i l i t y  w o u l d  a l l o w  the State 
and b uyers  g r e a t e r  m a r k e t  possibilities. T o  p r o vide 
for t h i s  w o u l d  r e q u i r e  that the i n stallmen t c l a u s e  in 
AS 38 .05 . 0 6 5  be d e l e t e d  and r e p l a c e d  by the o n e  to 
tw e n t y  year provision.

S e c t i o n  3 o f  the a t t a c h e d  b i l l  w o u l d  a c c o m p l i s h  this.

6 . T h e  c o m m i t t e e  r e c o m m e n d s  t h a t  the S t a t e  b e  g i v e n  m o r e  
f l e x i b i l i t y  to r e s o l v e  c o n t r a c t  o f  s a l e  v i o l a t i o n s .
T h i s  is n e c e s s a r y  to p r e v e n t  f o r e c l o s u r e s  a s  t h e  o n l y  
r e m e d y  for m i n o r  c o n t r a c t  v i o l a t i o n s .

S e c t i o n  3 o f  the attached bill w o u l d  a c c o m p l i s h  this.

T o  i n s t i t u t e  i m p r o v e m e n t s  in t h e  l e a s i n g  s y s t e m / t h e  f o l l o w i n g
are r e c o m m e n d e d :

1. To ■implement the n e w  lease p r o v i s i o n s  r e c o m m e n d e d  by
this c o m m i t t e e  n e w  lease forms for v a r i o u s  t y p e s  of 
leases will be required. It is the c o m m i t t e e ' s  r e c o m­
me n d a t i o n  that the D i v i s i o n  d r a f t  n e w  lease forms to 
c o m p l y  w i t h  the statutes adopted, and that the n e w  
forms be r e v i e w e d  by this committee.
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T h e  r e c o m m e n d e d  l e a s e  f o r m  a n d  a t t a c h m e n t s  i n  A p p e n d i x  C 
a c c o m p l i s h  this.

T h e  c o m m i t t e e  r e c o m m e n d s  t h a t  a l l  s t a t e  l e a s e s  t o  o t h e r  
p u b l i c  a g e n c i e s  b e  at the n o r m a l  f a i r  m a r k e t  v a l u e  r a t e  
of p a y m e n t .

T h i s  r e f l e c t s  a r e g u l a t i o n  c h a n g e .

T h e  c o m m i t t e e  r e c o m m e n d s  t h a t  s t a t e  g o v e r n m e n t  a g e n c i e s  

g e t  o u t  o f  r e s i d e n t i a l  lea s i n g .

T h i s  r e f l e c t s  a p o l i c y  c h a n g e .

To p r o v i d e  t h e  l e s s e e  i n s u r a n c e  a g a i n s t  a l a n d  b o o m  or 
u n e x p e c t e d  i n c r e a s e  t h e  c o m m i t t e e  r e c o m m e n d s  t h a t  
r e n t a l  i n c r e a s e s  a t  t h e  f i v e  y e a r  r e a p p r a i s a l  p e r i o d s  
n o t  e x c e e d  100 p e r c e n t  of t h e  p r i o r  e x i s t i n g  a n n u a l  
r e n t a l  rate. T h i s  a c t i o n  w o u l d  i n c r e a s e  t h e  p r e d i c t­
a b i l i t y  o f  t h e  l e s s e e ' s  p a y m e n t s .  T h e  s t a b i l i t y  t h u s  
c r e a t e d  w o u l d  a d d  s i g n i f i c a n t  b o r r o w i n g  p o w e r  for the 
l e s s e e  to f i n a n c e  i m p r o v e m e n t s  o n  t h e  l e a s e d  g r o u n d .

S e c t i o n  8 o f  the a t t a c h e d  b i l l  w o u l d  a c c o m p l i s h  this.

T h e  d u r a t i o n  o f  a l e a s e  a n d  t h e  e c o n o m i c  l i f e  o f  s u b­
s t a n t i a l  i m p r o v e m e n t s ,  s u c h  as s t o r e s  o r  f a c t o r i e s ,  m a y  
n o t  c o i n c i d e .  In o r d e r  to see t h a t  s t a t e  l e a s e d  land 
is u s e d  in a r a t i o n a l ,  e c o n o m i c a l l y  p r o d u c t i v e  m a n n e r  
the c o m m i t t e e  r e c o m m e n d s  t h a t  l e s s e e s  o f  l o n g - t e r m  
l e a s e s  b e  g i v e n  a r e n e w a l  o p t i o n  for u p  to f i f t e e n  
years. T h i s  t y p e  o f  o p t i o n  w o u l d  g r a n t  t h e  l e s s e e  m o r e  
f l e x i b i l i t y  in m a x i m i z i n g  h i s  i n v e s t m e n t  r e t u r n s ,  
e s p e c i a l l y  d u r i n g  the f i n a l  y e a r s  o f  h i s  le a s e .  It 
w o u l d  a l s o  i n c r e a s e  t h e  l e s s e e ' s  p l a n n i n j  p o s s i b i l i t i e s  
for u s e  o f  t h e  l e a s e d  g r o u n d .  T h i s  a c t i o n  w o u l d  a l s o  
s o f t e n  t h e  i m p a c t  o f  t e r m i n a t i o n  of  t h e  l e a s e .  S p e c i­
fical l y ,  t h i s  w o u l d  p e r m i t  a l e s s e e  to m a k e  s u b s t a n t i a l  
r e p a i r s  t o  a b u i l d i n g  w h e n  the r e m a i n i n g  t e r m  o f  the 
l e a s e  w o u l d  n o t  o t h e r w i s e  j u s t i f y  it.

S e c t i o n  6 o f  t h e  a t t a c h e d  b i l l  w o u l d  a c c o m p l i s h  this.

The c o m m i t t e e  a g r e e s  t h a t  a l e a s e  s h o u l d  b e  c o n v e r t e d  
at i t s  p r e s e n t  c l a s s i f i c a t i o n ,  a n d  t h e  l e a s e h o l d e r  
s h o u l d  t h e n  h a v e  the o p t i o n  t o  c h a n g e  c l a s s i f i c a t i o n  
s u b j e c t  to  D i v i s i o n  o f  L a n d s  a p p r o v a l .



T h i s  is m a d e  p o s s i b l e  u n d e r  t h e  a t t a c h e d  l e a s e  d o c u m e n t  
so t h a t  a c o n v e r s i o n  ( a s s u m i n g  p a s s a g e  o f  H B  383) t o  a 
n e w  l e a s e  f o r m  w o u l d  p e r m i t  t h e  l e a s e h o l d e r  t o  c h a n g e  
c l a s s i f i c a t i o n  a t  h i s  o p t i o n .

7. T h e  c o m m i t t e e  r e c o m m e n d s  t h a t  a l e v e l  t e r m  f o r  r e c­
r e a t i o n a l  l e a s e s  not b e  p r o v i d e d .

8. T h e  A l a s k a  I n d u s t r i a l  S u b d i v i s i o n  h e a r i n g  p a n e l  r e c o m­
m e n d s  t h a t  i n  a c c o r d  w i t h  t h e  p r o v i s i o n s  o f  t h e  l e a s e ,
l e s s e e s  s h o u l d  b e  e n c o u r a g e d  t o  r e c o r d  e x p e n s e s  i n­
c u r r e d  in s i t e  p r e p a r a t i o n  so t h a t  t h e  " o r i g i n a l  
c o n d i t i o n "  c a n  b e  m o r e  a d e q u a t e l y  a s c e r t a i n e d .

T h e  A d  H o c  c o m m i t t e e  c o n c u r s .  T h i s  r e c o m m e n d a t i o n  is
h a n d l e d  in t h e  a t t a c h e d  l e a s e  d o c u m e n t .

9. T h e  A l a s k a  I n d u s t r i a l  S u b d i v i s i o n  h e a r i n g  p a n e l  r e c o m­
m e n d s  t h a t  l e a s e  l a n g u a g e  s h o u l d  be  c l a r i f i e d  to  r e m o v e  
a n y  p o s s i b l e  i n c o n s i s t e n c i e s  w i t h  11 A A C  5 8 . 5 2 0  ( A d j u s t­
m e n t  o f  R e n t a l ) .

T h e  A d  H o c  c o m m i t t e e  c o n c u r s .

10. T h e  A l a s k a  I n d u s t r i a l  S u b d i v i s i o n  h e a r i n g  p a n e l  r e c o m­
m e n d s  e l i m i n a t i n g  t h e  f l o a t i n g  e a s e m e n t .  T h e  S t a t e  
c o u l d  e x e r c i s e  t h e  r i g h t  o f  e m i n e n t  d o m a i n  t o  c o n d e m n .  
T h e  c o n d e m n a t i o n  w o u l d  p r o b a b l y  r e s u l t  in g r e a t e r  
c o m p e n s a t i o n  f o r  d a m a g e s  to t h e  l e s s e e ,  e s p e c i a l l y  in 
v i e w  o f  t h e  S u p r e m e  C o u r t  d e c i s i o n  in S t a t e  v. H a m m e r , 
550 P . 2d 830, t h u s  the l e a s e  w o u l d  b e  m o r e  a t t r a c t i v e  
t o  t h e  l e a s i n g  m a r k e t .  A d d i t i o n a l l y ,  the l a n g u a g e  in 
t h e  c u r r e n t  l e a s e  is a m b i g u o u s  as to d a m a g e s  c o m p e n­
sable. T h i s  a m b i g u i t y  o n l y  e n c o u r a g e s  l i t i g a t i o n .

T h e  A d  H o c  c o m m i t t e e  c o n c u r s .  T h i s  h a s  b e e n  a c c o m­
p l i s h e d  in t h e  a t t a c h e d  l e a s e  form.

11. T h e  A l a s k a  I n d u s t r i a l  S u b d i v i s i o n  h e a r i n g  p a n e l  a t a t e s  
t h a t ,  if i t s  r e c o m m e n d a t i o n s  are a d o p t e d ,  t h e  S t a t e  
w o u l d  b e  a s s u r e d  a c o m p e t i t i v e  p o s i t i o n  in t h e  l e a s e  
m a r k e t .  T h e  r e c o m m e n d a t i o n s  w o u l d  e n c o u r a g e  d e v e l o p m e n t  
o f  t h e  l e a s e h o l d s  c o n s i s t e n t  w i t h  t h e  i n t e n t  o f  t h e  
l e a s i n g  r e g u l a t i o n s  a n d  w o u l d  be e q u i t a b l e  t o  the 
l e s s e e .  T h e  h e a r i n g  p a n e l  a l s o  b e l i e v e s  t h e  S t a t e  
s h o u l d  b e  a b l e  t o  o b t a i n  a g o o d  r e t u r n  on i t s  land. 
A c c o r d i n g l y ,  t h e  r e n t a l  r a t e  s h o u l d  b e  c h a n g e d  to 
r e f l e c t  t h e  r e m o v a l  o f  t h e  u n d e s i r a b l e  a s p e c t s  o f  t h e  
s ' a t e  lease.
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T h e  A d  H o c  c o m m i t t e e  c o n c u r s .  C o n t i n u i n g  to  i n c l u d e  
r a t e  a s  a n  a p p r a i s a l  e l e m e n t  w i l l  a c c o m p l i s h  t h i s  
o b j e c t i v e .

T h i s  c h a n g e  i s  f o u n d  i n  the a t t a c h e d  l e a s e  f o rm.

12. In o r d e r  t o  s e t  a f i x e d  r e n t a l  r a t e  on  a l e a s e ,  t h e  
c o m m i t t e e  r e c o m m e n d s  a n  a d d i t i o n  t o  A . S . 3 8 . 0 5 . 0 8 5 :

a m e n d  t o  a d d  the f o l l o w i n g  s e n t e n c e  a f t e r  " . . .  
to p r o t e c t  t h e  i n t e r e s t s  o f  t h e  state. T h e  l e a s e  
r e n t a l  r a t e  s h a l l  r e m a i n  f i x e d  for t h e  t e r m  o f  
t h e  l e a s e  a n d  a n y  p e r m i t t e d  e x t e n s i o n s  t h e r e o f ,  
u n l e s s  t h e  l e a s e d  p r e m i s e s  o r  a p o r t i o n  t h e r e o f  i s  
r e c l a s s i f i e d  p u r s u a n t  t o  p r o v i s i o n s  o f  t h i s  
c h a p t e r 7  A  v i o l a t i o n  o f  a n y  p r o v i s i o n  o f  t h i s  
c h a p t e r  . . . ."

T o  p r o v i d e  a v e h i c l e  f o r  a r b i t r a t i n g  p r o t e s t s  a n d  a p p e a l s
i n v o l v i n g  l a n d  t r a n s a c t i o n s ,  the f o l l o w i n g  is r e c o m m e n d e d :

1. T h e  D i v i s i o n  o f  L a n d s  h a s  h a d  m a n y  p r o t e s t s  f r o m  p r i v a t e  
p a r t i e s  o v e r  t h e  p a s t  f e w  y e a r s  l e a d i n g  t h e  c o m m i t t e e  
t o  b e l i e v e  t h a t  a b o a r d  of a p p e a l s  is h i g h l y  d e s i r a b l e  
a n d  n e e d e d  a t  t h i s  time. A t  p r e s e n t  t h e r e  e x i s t s  no 
a r b i t r a t i o n  b o a r d  o r  b o a r d  o f  a p p e a l s  t o  h a n d l e  a p p e a l s  
a l l o w e d  b y  D i v i s i o n  o f  L a n d s  r e g u l a t i o n s .  T h e  c r e a t i o n  
of a b o a r d  o f  a p p e a l s  w o u l d  e f f e c t  a r e s p o n s i v e  m e c h a n­
is m  f o r  s o l v i n g  m o s t  p r o b l e m  c a s e s  a r i s i n g  f r o m  D i v i s i o n  
o f  L a n d s  t r a n s a c t i o n s  t h a t  a f f e c t  p r i v a t e  p a r t i e s .  T h e  
b o a r d  o f  a p p e a l s  w o u l d  be f a s t e r  a n d  l e s s  c o s t l y  to 
p r i v a t e  p a r t i e s  t h a n  l e g a l  r e c o u r s e ,  w h i c h  w o u l d  s t i l l  
b e  a v a i l a b l e .  T h e  b o a r d  is s t r u c t u r e d  t o  m a i n t a i n  
a d e q u a t e  e x p e r t i s e  w h i l e  a t t e m p t i n g  to e l i m i n a t e  b i a s  
in f a v o r  o f  t h e  D i v i s i o n  o f  Lands. T h i s  b i n d i n g  
a p p e a l s  b o a r d  w o u l d  s u b s t i t u t e  for t h e  C o m m i s s i o n e r  in 
t h e  p r e s e n t  a p p e a l  p r o c e s s .  (The A l a s k a  I n d u s t r i a l  
S u b d i v i s i o n  h e a r i n g  p a n e l  a l s o  r e c o m m e n d s  s u c h  an 
a p p e a l  p r o c e s s . )

S e c t i o n  14 o f  t h e  a t t a c h e d  b i l l  w o u l d  a c c o m p l i s h  this.

T h e  c o m m i t t e e  r e c o m m e n d s  t h e  f o l l o w i n g  t o  i m p r o v e  t r u s t  l a n d
m a n a g e m e n t :

1. T h e  c o m m i t t e e  b e l i e v e s  t h a t  s t a t e  t r u s t  l a n d s  (school, 
m e n t a l  h e a l t h ,  a n d  u n i v e r s i t y )  a r e  n o w  a n d  h a v e  b e e n  
m a n a g e d  a t  l o w  i n t e n s i t y .  T h e s e  l a n d s  m a y  b e  r e t u r n i n g  
o n l y  a f r a c t i o n  o f  t h e i r  p o t e n t i a l  v a l u e  t h a t  c o u l d  b e



r e a l i z e d  b y  a small, f u l l - t i m e  m a n a g e m e n t  staff. T h e  
D i v i s i o n  m a n a g e s  these l ands a t  no charge t o  t h e  v a r i­
o u s  trust  funds and r e c e i v e s  n o  r e i m b u r s e m e n t  for its 
services. Therefore, it has t r a d i t i o n a l l y  p l a c e d  l o w  
p r i o r i t y  o n  m a n a g e m e n t  of t h e s e  lands. T h i s  c o m m i t t e e  
r e c o m m e n d s  that the State L e g i s l a t u r e  a u t h o r i z e  e a c h  
t r u s t  b o a r d  the a u t h o r i t y  to freely c o n t r a c t  w i t h  a n y  
a g e n c y  or p r i v a t e  f i r m  for t h e  m a n a g e m e n t  o f  its lands 
for r e v e n u e  p r o d u c t i o n  in a c c o r d a n c e  w i t h  t h e  S t ate's 
l a n d  act.

S e c t i o n  1 of the a t t a c h e d  b i l l  w o u l d  a c c o m p l i s h  this.

In o r d e r  to provide a u n i f o r m  55-year limit for all 
l o n g - t e r m  leases the c o m m i t t e e  re comm e n d s  d e l e t i o n  o f  
the 9 9 - y e a r  p r o v i s i o n  found in A . S . 3 8 . 0 5 . 0 7 0 (c) for 
s c hoo l lands.

S e c t i o n  6 o f  the a t t a c h e d  b i l l  w o u l d  a c c o m p l i s h  this.
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Leasing

The objective of this staff report is to make available information 

about State surface leasing policy, to analyze that policy as it has 

operated in the past, and to make suggestions which might promote thinking 

that will lead to more effective use of this land management tool in the 

future. '

Unencumbered owr.er-operatorship seems to b e  the foremost goal in American 

land-tenure policy. This premise was the theme of western development.

But an examination of the present tenure situation in the United States 

shows that at least 63 percent o f  the residential units are tenant 

occupied. Even in agriculture we find that tenants operate one out of 

every eight farms. If the analysis includes the fact that a high p ropor­

tion of the pepole who do own property hold their rights subject to a 

real estate mortgage, it appears that unencumbered owner-operatorship is 

more a goal than a reality.

Is this an unhealthy situation? Not if we see property ownership as the 

end goal in a dynamic process or recognize that for ma n y  the end isn't 

even ownership but profitable use of the land. Millions o f  families 

find it both expedient and wise to use leasing or credit financing as a 

means to the attainment of their ownership goals. The tenant relationship 

can also be healthy when we consider that some tenants prefer long term 

leases to the alternative of actually buying their sites. Many valuable 

locations in large metropolitan centers have been developed by tenants 

operating under long-term leases. In these cases, the leases represent 

a method of real estate '.inancing in which the tenant enjoys a 100 

percent loan o f  the valve of the landlord's property. So leasing arrange­

ments pan provide a valaable and serviceable function in enhancing the 

interests of both landlords and tenants. Landlords can lease surplus 

lands to others and receive a monetary return from properties they do 

not wish to occupy or operate. Tenants can acquire use and possession 

rights to the properties held by others.

The policy purpose behind State direction of the land settlement and 

disposal process is basically a desire to achieve rational, productive 

management of Alaska's lands. Land disposal regulations are lengthy and 
complex. But an emphasis is placed on classification and land use 

planning. The mineral estate can only be leased and never sold, and 

this disposal program is handled separate of the surface leasing and 

sales program. The Director of ADL decides which lands will be made 

available for sale o r  lease and the limitations, conditions, and terms 

are set by this officer. Generally land is sold or leased to the highest 

bidder at public auction, and the appraised value is the basement of 

acceptable prices. The framework is a rational one, and adequate authority 
has been placed in the hands of the administrator. Leasing policy is 

outlined in statute. Maximum term of leases is set at 55 years and they 

may be renewed for a like term. Until the last Legislature, the annual



rental payment o n  State leases w as s u b 3ect to adjustment a t  5-year 
intervals based on a current appraisal of rental value. The Director 

can negotiate small size leases, under $250 annual rental, without the 

bother of a public sale or auction. Leases ipay be assigned and/or 

subleased with the Director's approval, b u t  subleases are limited to 

improved properties. Finally, lands that are valuable for surface 

values of a Statewide interest are available onl y  through leasing from 

the ADL. Tidelands, timber find grazing lands fall into the category o f  

surface classifications w h i c h  m a y  never be permanently alienated from 

State ownership.

A  review o f  State leasing activity shows that this tool has been actively 

used in the 15 years since Statehood.

Leases As Of

Classification of Land 1961-71 1972 1973 1974 1975 Dec. 31,

Commercial-Industrial 171 1 0 1 1 152

Residential 65 15 0 2 0 47

Agricultural 25 2 0 1 0 14

Grazing 84 3 8 14 0 66

Private Recreation 638 40 52 39 12 509

Reserved Use 69 2 0 4 0 37

Utility 66 12 12 51 11 127

Commercial 33 5 2 1 2 32

Industrial 41 9 4 22 21 69
Unclassified 35 8 3 9 6 42

Open To Entry 1,469 851 899 574 16 3,161

Resource Management 0 0 __ 8 9 __ 1 17

Total Leases 2,696 948 994 727 70 4,273

The figures terminate as of 1975 because recent data was not iiranediately 

available from A D L  or published in its annual report. However, 26 new 

leases were issued in 1976 while 350 were closed, most by OTE. The 

value of the leases to the State of Alaska has shown a steady growth as 

well. The face value of State land leases is derived b y  capitalizing 

annual rental at 6 percent.

Effective On Leases

December 31 Acreage Value

1971 238,423 $10,589,033.00

1972 256,232 11,470,066.00

1973 182,854 14,868,867.00

1974 214,155 21,361,641.00

Figures for 1975 and 1976 were not available from ADL. 

The above values came from the 1974 A D L  annual report.



The amount o f  acreage under lease can be compared to that under State 

land sales contract to put these figures in perspective. Since 1960, 

only 138,000 acres have been sold by the State while almost twice as 

many acres are under lease. This is not the perception of the average 

Alaskan citizen. For instance at the recent Anchorage meeting of the 

Statewide Public Forum there was wide support for leasing of State 

lands. But the supporters o f  leasing favored it as a "new deal", a 

method not currently used that could b e  useful in combatting certain 

abuses. The primary problem that drew attention at the Forum was land 

speculation. Forum attendees advocated leasing because it could curb 

speculation and return unearned value increments through the State to 

the people.

There are a number of reasons that leasing is a valuable tool for land 

use management. We have discussed some benefits to both the owner and 

the users of certain property. A  primary appeal of leasing to State 
land management officers is that the State continues to own the land. 

This means that the State collects a steady stream of revenue froi. the 

use of its land, but mo s t  important of all, the State maintains some say 

over h ow the land is to be used. In comparison to all known methods of 

land use control, whether through suitability classification, local 

zoning powers, sale contract covenants, or reversionary clauses, there 

is no method more effective than ownership. The authority to direct 

land use is of considerable value to the State.

As Division records indicate, people are willing to lease land for a 

variety of uses in Alaska. Most of the school, mental health, and 

university lands in the State are leased rather than sold because the 

goal is a continuing source of revenue for the trustee. Under the old 

statute of 5-year reappraisal of lease rental, speculation in leased 

State land was frustrated because the State eliminated lease interest 

equity when they regularly readjusted the rental to current market 

value. To further discourage speculation, unimproved lands cannot be 

subleased according to the regulations.

These factors should add up to a sucessful program. There are benefits 

for bot h  parties and a good deal of public acceptance of leasing as a 

disposal technique for public lands. Financial institutions who were 

slow to advance financing on land leased from the State have broadened 

their outlook and even residential development of considerable magnitude 

has been constructed on leased State lands in Anchorage. Certain adjust 

ments to State land lease contracts would make bankers even more comfort 

able, but general acceptance of leasing as a land management tool in 
Alaska appears to be good.

Or so it appeared until the 1977 session of the Legislature. In this 

session a new land lease law was proposed. It came primarily as a 

response to A D L’s efforts to perform its 5-year reappraisal task in the 

Alaska Industrial Subdivision near downtown Anchorage. ADL attempted to 

bring lease rates up to their current market value, and in some cases,



these increases amounted to more than 4,000 percent. This caused consider­

able consternation among the lease holders. Wh e n  similar raises shocked 

lessees in other parts o f  the State, the political interest was strong 

enough to focus attention on ADL's leasing program and bring about 

sweeping changes in the manner in which leaseholds were revalued for 

rental purposes.

The statutory changes have sparked interest in State leasing policy.

The A l aska Advocate quoted real estate consultant K e n  Gain as calling 

the new legislation, "a speculators dream". If this is the effect o f  

the new law, it clearly opposes public sentiment against land speculation 

in the State, and it certainly doesn't represent the purposes of legisla­

tors w ho responded to the demand for changes in the State leasing program. 

The amended statute has worried the governing boards of Alaska's trust 

lands w ho went so far as to postpone action on a planned disposal in the 

Fairbanks area. T he trust boards are analyzing the effect of the new 

law on their responsibilities at this time. W i t h  this level of interest 

and concern on the part of the administration, and a leasing program 

that promotes speculation rather than dampening it as was intended, the 

issue will provoke additional attention in future Legislative sessions.

i

Wh a t  went wrong w i t h  the State leasing program? The key issues appear 

to be day-to-day management of the p r o gram and inappropriate application 

o f  the leasing technique. Earlier we reviewed the positive reasons for 

leasing State lands. They included increased public control of land 

use, a steady income stream, public capture of land value appreciation, 

and benefits to the lessee in reduced front-end costs and relatively low 

yearly rentals. But whe n  the State retains ownership in land, it also 

retains an administrative obligation to manage the property in a competent 

fashion. This is particularly important with regard to lease management. 

Uncertainty is the bane of the business world. It has been suggested 

that State efforts to reappraise property were often executed in a 

casual manner. This resulted in land valuations that did not reflect 

current market situations. While lessees are often pleased when re­

appraisals are late and reflect little increase in value, they are also 

led into decision making patterns that are economically unrealistic. At 

first the lease lands are unfair competitors in the midst of property 

subject to the market system. But when they are finally evaluated in 

real current market terms, the results are chaotic. A  leaseholder w ho 

develops property as though it were worth $.25 per foot is placed at a 

considerable disadvantage when a reappraisal jumps the value per foot to 

$4.

Property managers w h o  had entered a series of subleases on developed 

properties based on below market land values were left holding the bag. 

Squeezed from the top and the b ottom they went to Juneau. The rapid 

inflation of prices in Alaska, chronicled by writers in both of Anchorage's 

Daily newspapers, produced a situation of extremely volatile land values.

In an active market of this kind, lease administrators are severely 

tested. ADL's response fell short. One reported example is the lease



of State school trust lands for the refinery at North Pole. The reappraisal 
was completed more than 18 months late. Further, it was arbitrarily 

halved at the suggestion that the soil conditions on the site were poor. 

However, soil conditions were never actually evaluated by the appraisal 

officer. A  good leasing program requires good management in order to be 

effective. Reappraisals mu s t  be accurate reflections of current market 

conditions and they must be timely. Financial centers are understandably 

w ary when a volatile m a r k e t  and ineffecient administration combine to 

promote uncertainty. When the State retains ownership, they assume an 

obligation to keep the leaseholder apprised of current conditions and 

value of the lands he will develop. T he public deserves as much, too.

One frequently raised objection to State lease policy is that a lessee 

spends his money to improve the land, and then the State adds these 

improvements to the value and charges the lease holder even more at 

annual rental time. But, in fact, statute requires the State to appraise 

lands as though they were in their original condition. Often the increase 

in value will come from public expenditures for roadways, drainage, or 

sewer projects. Such improvements at public expense should be reflected 

in property value increases. But, actual site improvements cannot be 

counted against the developer. Yet memories are often short, and the 

exact "original conditions" are recollected differently by each side.
Another probability is that a market for particular soil conditions will 

develop because their location is so valuable. As devexopment techiques 

are mastered, comparable sales on well located bog lands become available 

and more accurate appraisals are possible. Each of these conditions 

require competent administration.

The number and caliber of A D L  appraisal employees has not kept pace with 

this increasing responsibility. The appraisal section appears to be 

understaffed and underpaid if compared to similarly charged sections at 

the Department of Transportation and appraisers in private industry.

This situation has been pointed out before, and thin staffing cannot 

assume the complete responsibility. It could be more appropriate for 

policy to spell o ut that the State will assume the value of site improve­

ments over a 15 or 20 year period. This would provide sufficient time 

to amortize fill and drainage projects and other site improvements of 

this nature. It would also relieve A D L  of the obligation to "remember" 

original condition long after the character of a locality might change.

The North Pole refinery lease p r o gram points up the arrangement between 

the trust boards and the Alaska Division of Lands. ADL serves as the 

management agent for the trust boards. Many have argued that the free 

services the trust boards receive are a bad deal for bo t h  sides. The 

trust boards believe they have an effecient setup because appraisal, 

survey, and other management tasks are provided to them at little or no 

cost. The ADL enjoys the role o f  servicing the trust lands because it 

provides a margin of control over lands that would otherwise be a wild 

card in the State's land ownership pattern. Mental health and university 

lands which represent most of the 1.2 million acres of trust lands was



to provide revenue for the mental health program, the common school 

trust fund, and the University o f  Alaska. The quality o f  management 

services available from ADL do not satisfy a revenue maximizing goal.

In addition, A D L  bears a broader administrative b u rden from which they 

earn no revenue, leading to the manpower problems we have already discussed. 

It appears that either ADL should be p a i d  for their services to the 

trust boards, or that the trust board should obtain their management

services from the private sector.

A n o ther common feeling about leases is that b y  the end of the lease 

period, the lessee will have paid more for the land by installment than 

it would have cost him to b u y  it outright. This argument has certain 

red herring aspects. In the first place, few people actually b uy land 

outright, instead they rely on credit arrangements to make purchase 

feasible. The fact is that, in land sales, interest payments can often 

exceed the actual price of parcel by the time a payoff p eriod is completed. 

So this comparison can be misleading. If not interest costs, then

opportunity costs must be considered. It is often a benefit to the

lessee to be able to avoid large front-end committments of capital. If 

the lessee does not have to tie up his money in land, then he has the 

opportunity to p ut it to more productive use. A  farmer might buy equipment 

or a developer might add another floor to his building. Leasing provides 

certain tax advantages as well. A  lease can be depreciated over its 

term while fee simple land used for business purposes cannot.

Land ownership is repeatedly mentioned as the land use planners strongest 
hole card. Unfortunately, this strength has led the A D L  to exercise the 

leasing option in areas unsuited for this technique. Leasing is a 

excellent means for land management in an active, lively market where 

land will be intensively used. Areas best suited for leasing are those 

classified for commercial and industrial purposes. Established residential 

neighborhoods and high demand recreational areas can also be good op p o r­

tunities for leasing accivity, but the strongest requirement is for good 

demand, and an active market. Leasing large parcels of rural lands 

where market activity and economic demand is limited will be less w o r t h­

while. About the only action available to a leaseholder when the rent 

increases in this situation is minimum development followed b y  subdivision 

in order to make payments. (Then the State is forced w i t h  a large 

number of subleases and further administrative woes.) Large tracts are 

often leased in rural locations when a small tract lease would probably 

serve the needs of the laase holder. The situations caused b y  leasing 

improperly sized tracts for "utility" purposes are unnecessary. Leasing 

is good policy in the right place, (i.e. where there is an active market 

for use of the property.)

Another opportunity for leasing is in the area of agricultural land.

There is a limited amount of land which is actually suitable for agr i­

cultural activity in Alaska. Historically, agriculture has faced stiff 

competition from sources outside the State. It is often difficult to 

develop a market for agricultural production sufficiently lucrative to 

justify the use of the land for that purpose. But while current market
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conditions are not particularly receptive to Alaskan agricultural efforts, 

it would be unwise to allow this fact to lead to the conversion of all 
of the soils which are suited for fanning to other uses. If the State 

were to lease only the agricultural rights to land, it could accomplish 

two desired goals. First, b y  limiting the amount of development latitude 

available to the leaseholder, the m arket value of the property is reduced 

and the State can make suitable lands available for agriculture at a 

reduced or subsidized annual rental. This could foster agricultural 

activity at the present time while preserving the lands for agricultural 

use in the future as well. By leasing, the State forecloses the conver­

sion option and retains such a decision for public appraisal at some 

time in the future. The marketing o f  limited rights is a relatively new 

technique. Appraisal of only one o f  the bundle of rights presents new 

challenges to the administrators of State lands. The management require­

ments take on considerable importance in light of the problems caused by 

poo r  administration in the ^ast.

Under the requirements of the n ew lease law, managers of State lands 

have evidenced reluctance to utilize the leasing tool. In the new 

leasing statute reappraisal comes after the first 25 years. While this 

m ay reduce the appraisal load b y  reducing the frequency of reappraisal, 

it also creates a situation in wh i c h  the State will be unable to adjust 

lease rental to even keep pace with the rate o f  inflation. In the 

current case, the readjusted annual rental shall not exceed 50 percent 

mo r e  than the amount paid yearly during the highest of the initial or 

preceeding period. People familiar with the rate of inflation in Alaska 

can see that a 50 percent limitation after 25 years will effectively 

curb rental adjustments to even less than the rate of inflation. An 

example of this situation can be demonstrated if we look a t  what happens 

to a parcel of land leased by the State in 1977. Appraisal sets the 

present value at $10,000, and with a lease rate of 6 percent, the annual 

rental would b e  $600. The first reappraisal anu annual rental adjustment 

would occur in 2002. If we assume a moderate rate o f  inflation of 4 

percent, the inflated value of the parcel in 2002 would be $26,658. Now 

this is the value increase caused b y  inflation alone and does not take 

into account social overhead expenditures or a n y  other factor which 

m i g h t  have also enhanced the value. The annual rental at 6 percent of 

$26,658 would be approximately $1,600. But the 50 percent increase 

limitation would prevent the readjusted rate from exceeding $900. Thus, 

under current statute, the rental adjustment could n o t  even keep pace 

with a moderate rate of inflation. This does not take into account the 

other factors which lead to the appreciation o f  land values. The new 

State lease law will not only hinder the expansion o f  the use of the 

leasing technique, b ut it will render current leases even less useful 

for avowed State purposes.

There are many reasons w e  can expect renewed interest in the leasing 

statute in upcoming legislatures. As a land management tool, leasing of 

surface lands demands our attention. The benefits o f  an active leasing 

program are many and when properly administered, such a program can



promote economic development that is compatible with the public interest. 

The thought of leasing public property does not have the same rhetorical 

zing as that associated with owning private property. But tenancy is 

common in the U nited States for a variety of healthy reasons. Additional 

support for the use of this technique can be heard w h e n  assembled Alaskans 

debate State land disposal policy and discuss means for curing certain 

abuses. Agriculturists, fighting an uphill battle against climate, 

market, and reality, wa n t  leases of limited land rights for both subsidy 

and conservation reasons.

However, inappropriate use of the leasing technique has limited its 

effectiveness in some cases. Oversize parcels leased in areas of 

limited market activity have led to leasehold abuses. Casual reappraisal 

and limited staffing have led to inappropriate development on certain 

lease parcels, and left businessmen uncertain a nd finally outraged.

Over reliance o n  the lease rather than emphasis on strengthening local 
land use control institutions has misled administrators as well. Leasing 

is onl y  one tool of many available to the manager of public lands. Let 

us take it out, dust it off, and develop p olicy that will ensure that it 
is properly used.

The comments, opinions, and facts represented in this report are drawn 

from a variety of sources. Conversations with a number of ADL officers 

and review of the Divisions annual report were useful. David McCabe,

Don K a r i b - l l n i k o f , and Dr. G. Hayden-Green presented the leasing picture 

from the private sector. State statutes concerning land and the respective 

regulations were reviewed as was Commission publication, "Agenda For 
State Lands".
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Education board sues 
over land lease law

By ROSEMARY SHINOHARA 
Dally Newa Staff Writer ■ 

The auto Board of Education went 
to court Wednesday to challenge a 
land lease law which the board 
believes threatens a  trust fund tor 
schools in Alaska.

The law, passed by the 1977 
legislature at the urging of state 
leaseholders, limited the amount of 
money the state can charge for state 
Und leases, particularly the amount 
the base rent can be Increased.

The Board of Education lawsuit In 
state Superior Court said the law It 
unconstitutional because It would 
now allow the school trust to receive 
full market value and compensation 
for the leases. >

CERTAIN state lands kre set 
aside to benefit schools, others 
benefit mental health programs and 
universities, and others are 
"general grant" lands which benefit 
the state treasury.

The state Division of Lands has 
not yet convertod any leases to com­
ply with the new law. Ted Smith, 
director of the state Division of Land 
and Water Management, said he had 
expected to begin signing the long - 
awaited lease conversion forms by 
today.

An assistant state attorney

general promised in court Wed­
nesday that the Division of Lands 
will not process any applications 
from leaseholders to convert their 
leases until a decision is made In the 
Board of Education case.
> THE COURT ACTION leaves a 
group of leaseholders In an 

.. Industrial subdivision In Mountain 
View In the middle of a battle bet­
ween two state entities.

The Mountain View leaseholders 
.spearheaded the drive to change the 

, law In the 1977 legislature, after they 
were hit with rent Increases of as 
much as 800 percent In 1978.

In November, the leaseholders 
complained the state was too slow at 
Implementing the law, and held a 

* meeting to discuss what to do about 
It ■ * • •

AT THE TIME, Smith said he was 
waiting for the Attorney General's 
Office to approve forms for conver­
ting the leases. Smith said Wed­
nesday the forms were now at the 
printer's, and he was prepared to 
begin processing them until the 
court action occurred.

To further complicate the Issue, 
the state Attorney General's Office 
has a conflict In the case, and it has 
hired a private attorney to argue It

on behalf of the state Division of 
Lands. ;\ '  i ;

When the new law was passed by 
the legislature, the state attorney 
general Issued an opinion that It was 
unconstitutional, end recommended 
tho governor veto It. The legislation 
became law without the governor's 
signature. . .

TDM MEACHAM, an assistant 
attorney general who represented 
the state Division of Lands in court 
Wednesday, said the state agreed to 
withhold converting any leases on 
school trust lands, Including the 
Mountain View leases, to assure that 
the private attorney who will handle 
it would have adequate time to 
prepare for the case.

A hearing on a move by the Board 
of Education for a preliminary 
injunction to prevent the state from 
implementing the law has been 
scheduled for Jan. 30 in Anchorage.

Smith said there are about 100 
applications from leaseholders 
seeking to convert their leases, and 
tho bulk of them are on school trust 
lands In the Anchorage area.

Lowell MacNutt, spokesman for 
the Mountain View leaseholders, 
said he's certain the group will move 
to protect its members' Interests, 
but the' leaseholders haven’t, had 
time to decide what to do yet.
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<>' v t  By PATTI EPt.£R 
. >y •' •' • I  Times Staff Writer .

- f * i*he state division of lands yesterday agreed to 
hold off issuing or converting leases on school 
trust land for about a month until a challenge of 
land lease laws is brought to court.: 
i • The state Board of Education yesterday filed 
suit in Anchorage Superior Court challenging the 
constitutionality of a land lease law passed by the 
legislature this year. / • •

. That law limits the amount of money tho state 
can charge for lessees and limits the amount of 
appraised Increase, It gives lessees the option of 
converting their current lease to a new one with 
more favorable terms including 2S years between 
appraisals and a maximum lease Increase of SO 
percent.

1 ’•» v
The suit, filed shortly before lease conversions 

‘ by the division were to begin, asks that the law be 
' declared unconstitutional and alleges that the law 
does not allow the school trust.to receive full com- 

.. pensation and fair market value for any sale or 
• lease of school land. . • / / '  .
r> • Lease conversions were expected to be ap- 

proved by the state before Jan. 1, said a division of 
. lands letter on file Jn court records. . , • :-i
; ' Judge Justin Ripley yesterday heard argu-'
; ments on a motion by the board to temporarily • 

' halt the conversion process. But attorneys for the) 
l.: state agreed to slop the proceedings until prellml-;

nary hearings can take place. Those hearings are 
. scheduled fcr the week of Jam 30.
- ' Tom Meacnap), assistant attorney general who

Court

represented the state, said the state has hiren 
private attorney to handle the case because of an 
apparent conflict. The state agreed to stop the 

■ conversions so the attorney would have time to fa- 
, miliarize himself with the case, he said.

. 1 Attorney General Avrum Gross said earlier 
this year that the land lease law might be uncon­
stitutional and recommended that Gov. Jay Ham- 

. tnond veto the bill. However, the bill passed Into 
law without the governor’s signature.

The board, a state agency usually represented 
by the attorney general’s office, also was forced to 
hire a private attorney to argue its case since the 
lawsuit was directed at the state itself.

• (See Page 2, Col. 2)

Board Challenges Lease Law 
For Creating ‘Unfair’ Effects

. • r. (Continued From Page 1) •' ~ '
B. Richard Edwards, who Is . land be reappraised every five 

representing the board, said yester- years. This process is much more in 
day it is the schools themselves, not * tune with determining a reasonable 
the board, that will lose money under ,  return and fair market value lor 
the new law. But the board, us land school lands, he said. j .

Dirksen cited examples of losttrustee, Is responsible for the schools, 
financial welfare regarding leases.

An affidavit filed on behalf of the 
board Indicates that large amounts 
of potential revenue will be lost If 
leases are conver.'d. Paul Dirksen, 
a real estate appraiser, said the 
fixed base annual rent established by 
the new law "will result in far less 
than fair market value being re­
ceived by the state.

“Under prior lease provisions of 
school land leases, the lease rental 
was based on appraised fair market 
value and it was required that the

, revenue In his affidavit. Under the 
new law, one section of land that 
would rent f6r $28,000 per year In the 

r market place, is leased by the state 
for $6,305 per year. That amount 
would remain the same for 25 years 
—until the year 2001 — at which time 

■ the lease could Increase up to 50 per­
cent or about $9,400. However, In the 
market place, rental would be about 

. $120,000 in that year, Dirksen said.
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an
I N I  •>•:••••■ ^ , ' l ^ V ' r  •.r t e j t  . ■ ^ . ; b p i v I  '.;
who hold state land leases ̂ ; fund, and Ic unconstitutional. J" _ As a resu':, businesses that wantjW * 1'* -17-tfffi People who hold  ___ ____

in an industrial subdivision in Moun-J >^ MacNUTT said leaseholders met 
tain View plan'to file a lawsuit to v ; Wednesday, and decided to intei> 
attempt to -require the state < to vene in that courtault to protect their 
implement a law passed by the 1 9 7 7 interests. i?r, 
legislature which will result in lower •.*•■ The leaseholders believe that Tbd 
rental rates for them, a spokesman ^  Smith, director of the Division of 
for the leaseholders said Thursday. ■ :;JLand and Water Management, tried 

At the  sam e .time, the % to getthe education board to file suit 
leaseho lders plan to-Intervene in a /' against him, MacNutt said, 
lawsuit between the state Board of' • “We feel Smith is arbitrarily 
Education and the State Division of \  dragging his feet.
'-and and Water Management,".SMITH WAS attending meetings 
iccording to* Lowell. MacNutt'of'V In Juneau Thursday night and could 
lohn Bagoy and Associates! ' not be reached for comment. - ;.v 
ipokesman for the leaseholders. MacNutt said the leaseholders’ •’

THE LEASES in Mountain View ;T hands are tied until the rental, 
are on school trust lands, and the situation is resolved. Many of them«i 
proceed* from them are earmarked ̂  protested increases assessed by the

To expand, or go out of business, 
can’tdo it, MacNutt said. , » J

for state educational purposes.
The Board of Education went to 

court in late December, just as the 
State Division of Land and Water

state before the legislature changed 
the law, and continued paying their 
pre-increase rates.

The question of whether.they
Management was preparing to con- • must pay the increased amount for 
vert the leases to conform to the 1977 . any period of time is unresolved, 
law. &  0 The question of how much the

The education board lawsuit in leaseholders must pay for the period 
state Superior-Court said the new after which the increase is still 
lease law threatens the school trust • unresolved.
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The Joint Federal-State Land Use Planning Commission for Alaska 
was created by Congress and the Alaska Legislature to provide a 
statewide land use planning process that will insure the economic 
development of the State in a manner that is compatible with the 
social and economic well-being of the public, their interests, and the 
environment.

The Commission also is to improve coordination and resolve conflicts 
between the State, Federal government, and private landowners in 
the State, and recommend laws, policies and programs to the 
President, Congress and the Governor of Alaska for a coordinated 
comprehensive statewide land use planning process.

The Commission, created by the Alaska Native Claims Settlement 
Act of 1971, is headed by the Governor of Alaska or his full-time 
Co-Chairman, and by a Federal Co-Chairman appointed by the 
President of the United States. Four Commissioners are appointed by 
the Secretary of the Interior, and four by the Governor of Alaska.
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T h i s  v e s t i g e  of t e r r i t o r i a l  l a w  r e q u i r e s  t h a t  f o r  a n y  l a n d  s i t u a t e d  

o u t s i d e  a b o r o u g h  o r  c i t y  w h e r e  l o c a l  l a n d  o w n e r s h i p  r e c o r d s  a r e  k e p t ,  

i t s  o w n e r  m u s t  f i l e  a " s t a t e m e n t  of  r e a ]  p r o p e r t y  o w n e r s h i p " .  T h e  

s t a t u t e  m a y  h a v e  h a d  a l e g i t i m a t e  p u r p o s e  a s  a t e m p o r a r y  t r a n s i t i o n a l  

d e v i c e  a c c o m p a n y i n g  t h e  i n s t a l l a t i o n  of a r e c o r d i n g  s y s t e m  i n  t e r r i t o r i a l  

d a y s ,  a s  it e n c o u r a g e d  t h e  i n t r o d u c t i o n  o f  l a n d  o w n e r s h i p  i n f o r m a t i o n  

i n t o  t h e  p u b l i c  r e c o r d .  T o d a y ,  i t s  r e a s o n  f o r  b e i n g  is m u c h  m o r e  

s p e c u l a t  i v e .

T o  i n d u c e  c o m p l i a n c e  w i t h  t h e  f i l i n g  r e q u i r e m e n t  o f  t h e  s t a t u t e ,  it 

p r o v i d e s  f o r  m o d e s t  f i n a n c i a l  p e n a l t i e s  in t h e  e v e n t  o f  a f a i l u r e  to f i l e .  

O n c e  a s s e s s e d ,  a p e n a l t y  b e c o m e s  a l i e n  a g a i n s t  t h e  p r o p e r t y .  T h e  l i e n  

is s u b j e c t  to f o r e c l o s u r e  u n d e r  t h e  s t a t u t e ,  b u t  if  (a s is u s u a l l y  t h e  

c a s e )  t h e  l a n d o w n e r  f a i l s  to r e s p o n d  to t h e  l i e n  f o r e c l u s u r e  a c t i o n  

b y  a n s w e r i n g  t h e  p e t i t i o n ,  t h e  l a n d  o w n e r  m a y  " r e d e e m "  t h e  p r o p e r t y  

d u r i n g  t h e  f i r s t  y e a r  f o l l o w i n g  i t s  " f o r e c l o s u r e " .  A f t e r  t h e  e x p i r a t i o n  

of  t h i s  o n e - y e a r  r e d e m p t i o n  p e r i o d ,  t h e  p r o c e d u r e  d e p a r t s  f r o m  t h e  u s u a l  

f o r e c l o s u r e  m o d e l .  I n s t e a d  o f  s e l l i n g  t h e  p r o p e r t y  to s a t i s f y  t h e  l i e n  

a n d  t u r n i n g  t h e  o v e r a g e  i n  p r o c e e d s  b a c k  to t h e  o w n e r ,  t h e  S t a t e  s i m p l y  

k e e p s  t h e  p r o p e r t y .  T h e  l a n d  m a y  b e  " r e p u r c h a s e d "  b y  i t s  o w n e r ,  b u t  

t h a t  r i g h t  o f  r e p u r c h a s e  is e x t i n g u i s h e d  if t h e  l a n d  is d i s p o s e d  of 

i n t o  p r i v a t e  o w n e r s h i p  b y  t h e  S t a t e  o r  is  h e l d  b y  t h e  S t a t e  f o r  a n d  

d e v o t e d  to a " p u b l i c  p u r p o s e "  a n d  i m p r o v e m e n t s  a r e  c o n s t r u c t e d  u p o n  it.

S i n c e  t h e  e x i s t e n c e  of t h e s e  r i g h t s  o f  r e p u r c h a s e  m a k e s  m a n a g e m e n t  of 

t h e  l a n d  as p u b l i c  d o m a i n  d i f f i c u l t  a n d  e x p e n s i v e  ( a d m i n i s t r a t i v e  c o s t s  

e x c e e d i n g  $ 3 0 , 0 0 0  p e r  y e a r  f o r  a p p r o x i m a t e l y  1 4 0  p a r c e l s  w i t h  n e g l i g i b l e  

r e t u r n ) ,  t h e  S t a t e  c a n  o n l y  d e r i v e  a b e n e f i t  f r o m  t h i s  f o r f e i t e d  l a n d  

b y  d i s p o s i n g  o f  it i n t o  p r i v a t e  o w n e r s h i p  b y  s a l e .  T h e  p a r c e l s  u s u a l l y  

h a v e  c h a n g e d  h a n d s  s i n c e  f o r e c l o s u r e ,  r e s u l t i n g  i n  t i m e  c o n s u m i n g  

a d m i n i s t r a t i v e  p r o b l e m s  f o r  b o t h  t h e  S t a t e  a n d  t h e  i n n o c e n t  v i c t i m s .

T h e r e  is n o  l o n g e r  a n y  p u b l i c  p u r p o s e  s e r v e d  b y  t h i s  s t a t u t e .  F r o m  t h e  

b e g i n n i n g ,  t h e  o n l y  li g i t i m a t e  p u r p o s e  o f  t h e  l a w  w a s  to c o m p e l  l a n d ­

o w n e r s  to i d e n t i f y  t h e i r  l a n d  h o l d i n g s  a n d  p l a c e  t h e m  o n  t h e  r e c o r d .

B u t  w h e r e  r e c o r d a b l e  t r a n s a c t i o n s  ( c o n v e y a n c e s ,  m o r t g a g e s ,  a n d  t h e  l i k e )  

t a k e  p l a c e ,  t h e  a d v a n t a g e s  o f  r e c o r d i n g  a l o n e  i n d u c e  t h e  n e w  o w n e r  or 

m o r t g a g e e  to r e c o r d .  A n o t h e r  p u r p o s e  c o m m o n l y  a t t r i b u t e d  to t h e  l a w ,  t h a t  

of  p r o v i d i n g  a r e c o r d  o f  l a n d  o w n e r s h i p  i n  t h e  u n o r g a n i z e d  b o r o u g h  to 
s a t i s f y  v a r i o u s  p u b l i c  a n d  p r i v a t e  i n f o r m a t i o n  n e e d s ,  is i l l u s o r y .
T h e  r e c o r d i n g  s y s t e m  i t s e l f  s a t i s f i e s  t h i s  p u r p o s e  - i n c o m p l e t e l y ,  

a l b e i t ,  b u t  j u s t  a s  e f f e c t i v e l y  a s  t h e  s u p e r f l u o u s  s t a t e m e n t  f i l e  

r e q u i r e m e n t  d o e s .

A s s u m e  t h a t  t h e r e  w e r e  s o m e  l e g i t i m a t e  p u b l i c  p o l i c y  s e r v e d  b y  a l a w  

r e q u i r i n g  l a n d  o w n e r s  t o  f i l e  s t a t e m e n t s  o f  r e a l  p r o p e r t y  o w n e r s h i p .

It is c l e a r  t h a t  t h e  p e n a l t y  a n d  l i e n  f o r e c l o s u r e  d e v i c e s  i n  t h e  s t a t u t e  

h a v e  n o t  b e e n  e f f e c t i v e  i n  s e c u r i n g  c o m p l i a n c e  w i t h  t u a t  f i l i n g  r e q u i r e m e n t .
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F i l i n g  a s t a t e m e n t  ( or , m o r e  to t h e  u n d e r l y i n g  o b j e c t i v e ,  g e t t i n g  

p r i v a t e  l a n d  h o l d i n g s  o n  t h e  r e c o r d )  c a n  b e  e n c o u r a g e d  b y  a " c a r r o t " ,  

b y  a " s t i c k " ,  o r  b y  a c o m b i n a t i o n  of t h e  two.  T h e  " c a r r o t "  i n  t h i s  c a s e  

is  t h e  r e c o r d i n g  l a w  i t s e l f  - t h e  l a n d o w n e r  w h o s e  i n t e r e s t  i s  r e c o r d e d  

e n j o y s  a n  i m p o r t a n t  p r i o r i t y  o v e r  h e  w h o  d o e s  n o t  r e c o r d .  T h i s  l e g a l  

p r o t e c t i o n  is a " c a r r o t "  s u f f i c i e n t  to  i n d u c e  a l l  w h o  a r e  a w a r e  o f  t h e  

r e c o r d i n g  l a w  to u s e  it, i r r e s p e c t i v e  of t h e  e x i s t e n c e  o f  a n y  p e n a l t i e s  
f o r  n o n u s e  o f  t h e  s y s t e m .

T h e  " s t i c k "  to i n d u c e  f i l i n g  is a p e n a l t y  f e e  b a c k e d  u p  b y  t h e  l i e n  

f o r e c l o s u r e  m e c h a n i s m .  T h i s  h a s  a p p a r e n t l y  n o t  b e e n  e f f e c t i v e .  P e o p l e  

f i l e  b e c a u s e  t h e y  w a n t  t h e  b e n e f i t s  o f  t h e  r e c o r d i n g  s y s t e m ;  p e o p l e  f a i l  

to  f i l e  b e c a u s e  t h e y  a r e  u n a w a r e  of t h e  e x i s t e n c e  of  t h e  s y s t e m  a n d  t h e  

b e n e f i t s  w h - c h  w o u l d  i n u r e  to t h e m  f r o m  u s i n g  it. A  p e n a l t y  m e c h a n i s m  

w i l l  o n l y  e n c o u r a g e  c o m p l i a n c e  b y  t h o s e  w h o  a r e  a l r e a d y  a w a r e  o f  t h e  

s y s t e m  b u t  w o u l d  n o t  o t h e r w i s e  u s e  it - a n e g l i g i b l e  c l a s s  o f  p e r s o n s .

A  p r i n c i p a l  p r o b l e m  w i t h  t n e  f o r e c l o s u r e  a c t i o n  a s  a c o m p l i a n c e  

m e c h a n i s m  is t h a t  i t  is o n l y  i n f l i c t e d  u p o n  thorte l a n d o w n e r s  w h o s e  l a n d  

h o l d i n g s  h a v e  b e e n  d i s c o v e r e d  d u e  to t h e  r e c o r d a t i o n  of  a c o n v e y a n c e .

T h e  r e c o r d i n g  o f  t h e  c o n v e y a n c e  i t s e l f ,  w i t h  o r  w i t h o u t  a n  a c c o m p a n y i n g  

o w n e r s h i p  s t a t e m e n t ,  f u l f i l l s  t h e  l e g i s l a t i v e  g o a l  o f  g e t t i n g  l a n d  

o n t o  t h e  p u b l i c  r e c o r d s .  I n  t h e s e  c a s e s ,  t h e  n e e d  f o r  a s t a t e m e n t  is 

s u p e r f l u o u s  a n d  t h e  i d e a  o f  p e n a l i z i n g  t h e  p e r s o n  f o r  f a i l i n g  to f i l e  

o n e  b o r d e r s  o n  t h e  a b s u r d .  I n  o t h e r  w o r d s ,  w h e n  s c r u t i n i z e d  a g a i n s t  

t h e  a c t u a l  o p e r a t i o n  o f  t h e  s t a t u t e ,  t h e  r e a s o n i n g  u n d e r l y i n g  t h e  f o r e ­
c l o s u r e  m e c h a n i s m  is s e e n  to b e  c i r c u l a r :  (1) t h e  o b j e c t i v e  of t h e  l a w

is to g e t  l a n d  h o l d i n g s  o n  t h e  r e c o r d ;  (2) ttie f o r e c l o s u r e  p r o c e s s  

e x i s t s  to e n c o u r a g e  c o m p l i a n c e  w i t h  t h e  l a w  in  o r d e r  to s a t i s f y  t h a t  

o b j e c t i v e ;  (3) t h e  o n l y  l a n d s  w h i c h  a r e  s u b j e c t e d  to f o r e c l o s u r e  a r e  

t h o s e  w h s e  e x i s t e n c e  c o m e s  to t h e  a t t e n t i o n  oi t h e  D i v i s i o n  o f  L a n d s  

w h e n  t h e y  a r e  r e c o r e d e d ;  (4) a t  t h a t  p o i n t ,  t h e  l a n d s  h a v e  e n t e r e d  i n t o  

t h e  r e c o r d i n g  s y s t e m  a n d  t h e  l e g i s l a t i v e  o b j e c t i v e  h a s  b e e n  m e t .

I n  s u m m a r y ,

1. T h e r e  is n o  v a l i d  p u b l i c  p u r p o s e  s e r v e d  b y  t h e  l a n d  r e g i s t r a t i o n  

s t a t u t e .  T o  t h e  e x t e n t  t h a t  t f ere is a n y  n e e d  to h a v e  a p u b l i c  r e c o r d  of 

l a n d  h o l d i n g s  i n  t h e  u n o r g a n i z e d  b o r o u g h ,  t h a t  n e e d  is  f u l l y  m e t  b y  th e 

e x i s t i n g  r e c o r d i n g  s y s t e m ,  s u p p l e m e n t e d  b y  t h e  l a n d  s t a t u s  r e c o r d s  of 
S t a t e  a n d  F e d e r a l  g o v e r n m e n t s .

2. T h e  f i l i n g  r e q u i r e m e n t  o f  t h e  l a n d  r e g i s t r a t i o n  l a w  i m p o s e s  a n  

u n d e s i r a b l e  p a p e r w o r k  b u r d e n  a n d  e x p e n s e  u p o n  p r i v a t e  l a n d o w n e r s .  T h i s  

b u r d e n  s h o u l d  n o t  e x i s t  w i t h o u t  s o m e  c o u n t e r v a i l i n g  p u b l i c  p o l i c y  .

3. A d m i n i s t r a t i o n  o f  t h e  l a w  c o s t s  t h e  S t a t e  $ 3 0 , 0 0 0  to $ 5 0 , 0 0 0  

e v e r y  y e a r  in e m p l o y e e  t i m e  t h a t  c o u l d  b e  b e t t e r  u t i l i z e d  f o r  o t h e r  e f f o r t s .  
T r y i n g  to a d m i n i s t e r  A S  3 4 . 1 0  i n  l i g h t  o f  N a t i v e  l a n d s  c o n v e y a n c e s ,  

h o m e s i t e s ,  a n d  a n y  o t h e r  u p c o m i n g  p r o g r a m s  of l a n d  d i s p o s a l  w i l l  b e  

i m p o s s i b l e  d u e  to l a c k  of s t a f f  a n d  m o n i e s ,  a s  w e l l  a s  i n e q u i t i e s  of

t h i s  l a w  t h a t  h a v e  b e e n  p e r p e t r a t e d  f o r  y e a r s  to t h e  d i s a d v a n t a g e  of t he  

p u b l i c .  T h e r e  i s  c o n s e n s u s  a m o n g  a l l  a g e n c i e s  i n v o l v e d  t h a t  th e s t a t u t e  

is u n n e c e s s a r y .
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4. B e c a u s e  o f  t h e  e x i s t e n c e  in  p e r p e t u i t y  o f  r i g h t s  o f  r e p u r c h a s e  

o n  f o r e c l o s e d  l a n d s ,  t h e  S t a t e  c a n n o t  e f f e c t i v e l y  m a n a g e  t h e s e  

p r o p e r t i e s  a s  p u b l i c  l a n d .  It c a n  o n l y  d e r i v e  b e n e f i t  f r o m  t h e m  b y  

d i s p o s i n g  o f  t h e m  b a c k  i n t o  p r i v a t e  o w n e r s h i p  a t  t h e  e x p e n s e  o f  

i n n o c e n t  h o l d e r s  of r e p u r c h a s e  r i g h t s .

5. T a k i n g  a p e r s o n ' s  l a n d  a w a y  f o r  f a i l u r e  to f i l e  a s u p e r f l u o u s  

p i e c e  o f  p a p e r  i s  b a d  p u b l i c  p o l i c y .  I t  is e v e n  w o r s e  w h e n  t h e  p e r s o n  

f a i l e d  to f i l e  s i m p l y  b e c a u s e  t h e  p e r s o n  w a s  i g n o r a n t  o f  t h e  f l i n g  

r e q u i r e m e n t .

F o r  a l l  of  t h e s e  r e a s o n s ,  t h e  s t a t u t e  s h o u l d  b e  r e p e a l e d .
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The Honorable Hugh Malone 
Speaker of the House 
Alaska State Legislature 
Juneau, Alaska 99811

Dear Mr. Speaker:

Under the authority of art. Ill, sec. 18 of the Alaska 
tution, and in accordance with AS 23.30.060(b) and the 
Uniform Rules of the Alaska State Legislature, I am 
transmitting a bill repealing the Land Registration Law, 
AS 34.10.

The Land Registration Law is a vestige of territorial 
days which requires that private owners of land outside 
cities and boroughs file statements of real property 
ownership. Modest penalties are imposed for failure to 
file. These penalties become liens against property 
which may be foreclosed, resulting in forfeiture of the 
land to the state. After foreclosure, the land may be 
redeemed for a period of one year, but it is also subject 
to a continuous "right of repurchase" by the former owner 
and his assigns. This right to repurchase is 
extinguished only by disposal of the land or construction 
of a public building upon it. These repurchase rights 
inhibit effective management of land gained by 
foreclosure and have been the subject of abuse by 
industrious opportunists who, although they have never 
had any relationship with either the foreclosed land or 
its owners, obtain some colorable interest in the land 
and attempt to reap a windfall by repurchasing it.

The requirement of filing statements of real property 
ownership is somewhat obscure and often ignored by 
landowners. It does not enhance the existing recording 
system and government records which, according to the 
Division of Lands, fully meet any need for public record 
of land holding outside of municipalities. Penalizing an 
individual for failure to file a superfluous document is, 
in my view, bad public policy, especially when the 
individual probably does not know of the requirement to 
file.

March 24, 1978



Administration of the Land Registration Law costs the 
state $30,000 - $50,000 per year with negligible return. 
Costs could easily triple with the huge amounts of land 
soon to be placed in private ownership, including native 
selections and state and municipal land disposals. It 
seems senseless to continue the burden of this law on 
taxpayers, land owners, and state agencies.

State agencies and staff involved concur in the 
desirability of repealing this law and incurring the 
substantial time and money savings which would result.

This bill would repeal the entire Land Registration Law 
(AS 34.10), except for one provision (AS 34.10.170) which 
states that land obtained by foreclosure under the 
chapter may be administered and disposed of in the same 
manner as other state land. The bill also includes a
provision which continues, for three years after
enactment, current rights to repurchase land lost by 
foreclosure; then, after published notice, those rights 
of formerly indefinite duration are terminated, thus 
clearing the state's title to that land.

The Land Registration Law is outdated, nearly universally 
unpopular, costly and burdensome to administer, often
unfair, and yields little, if any, benefit to the state.
Therefore, I urge its repeal by passage of this bill.

Sincerely,

- p C T S / V
Jay S. Hammond 
Governor
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I. REQUEST
Bill/Resolution No.
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HOUSE BILL NO. 907

-
.

■pixle R ep e al  of Land R eg is tr a ti on  Act

Requested hv G o v e r n o r .

II. FISCAL DETAIL
Agency Affected Department o f Natural Resources
Program Category Affected, N R M E CBudget Request Unit's) Affected Land & Water Mp.mt.
EXPENDITURES (Thousands o f Dollars)

FY 78 FY 79 FY 80 FY 81 FY  82 FY 33
100 PERSONAL SERVICES.
200 T R A V E L .300 CONTRACTUAL
400 COMMODITIES
goo EQUIPMENT______600 LAND & STRUCTURES,700 GRANTS. CLAIMS.. ET.C-

TOTAL - 0 - - 0 - - 0 - - 0 - - 0 - - o -

FUNDING (Thousands o f Dol 

GFNFPAT FUND

lars)
•

• .  -

FEDERAL FUNDS
OTHER (Specify)

•

- 0 - ' - 0 - • -0 - ...o-
. • • >’• 
- 0 - - 0 -POSITIONS

FULL TIME
•

PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section IT!)

R ep ea l of this law will not incur a d d i t io na l  funds. It is estim at ed  that 

a ppr ox im a te l y $30,000 to 50,000 w il l be saved by the v a ri o us  a ge nc i es  w h i c h  

a d mi ni st er  this statute, i ncluding the Dept, of Na tu ra l Resources, the 

D epatment of Law, the D is trict R ec rd er 's  Office, and the Court System.

These savings w il l  be re allocated to existing programs.

IV. D A T E  3/23/73.

O rig ina l: Legislative Finance 
cc: Budget and M anagem ent

Prime Sponscr lFirst Legislator Named)

.PREPAXEbvBY IL Cnnhe-id.;.
A G E N C Y  of N a t u r a l  R e s o u r c e s  //

PH O N E  ^f>3-240n_ „

33-001 (Rev. 12/77)
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T § 34.C7.460 P roperty § 34.10.020

for use of certain apartm ent or apartments to the exclusion of the other 
apartments;

(12 ) “ m ajority” or “ majority of apartm ent owners” means the 
apartment owners w ith  5 1 per cent or more of the votes in accordance 
w ith  the percentages assigned in the recorded declaration, to the 
apartments for voting purposes;

(13 ) “ property” means the land, the building, all its improvements 
and structures, all owned in fee simple absolute or qualified or by way 
of a periodic estate, or in any other manner in which real property may 
be owned in the state, and all easements, rights, and appurtenances 
belonging to it, none of which shall be considered as a security or 
security interest, and all articles of personalty intended for use in 
connection w ith  it, which have been or are intended to be subm itted to 
this chapter. (8 1 ch 44 SLA 1963)

Sec. 34.07.460. Short title . This chapter may be cited as the 
Horizontal Property Regimes Act. (8 1 ch 44 SLA 1963)

Chapter 10. Land Registration Law.
Article
1. A dm inistration (§§ 34.10.010 — 34.10.030)
2. Registration (§§ 34.10.040 -  34.10.060)
3. E nforcem ent(§§ 34.10.070 -  34.10.170)
4. Redemption ($() 3-1.10.180 -  34.10.240)

Article 1. Administration.

Section
10. Adm inistration 
20. Collection of penalties

Section
30. Funds for adm inistration

Sec. 34.10.010. Administration, (a) The D epartm ent of Natural 
Resources shall administer this chapter. The department shall make 
rules and regulations considered necessary to carry out this chapter.

(b) The department has custody of all land registration records 
assembled under this chapter, and of those records in the D epartm ent 
of Revenue pertaining to or arising from the levying of a general 
property tax. The department shall have access to other public records 
which relate to its duties under this chapter. (8 3ch 134 SLA 1953; am 8 
1 ch 135 SLA 1955)

Am ..Jur. and C J.S . references. — 1 Am. 36 Am. Ju r., Mortgages, § 1 et seq.; 42 Am. 
Ju r., Acknowledgments. § 1 e tseq .; 16 Am. Ju r., Property, § 1 et seq.; 45 Am. Ju r., 
Ju r., Deeds, § 1 et seq.; 26 Am. Ju r., Records and Recording Laws, tj 1 et seq. 
Husband and Wife, §§ 34 to 224,274 to 325; 91 C J.S . Vendor and Purchaser § 1.

See. 34.10.020. Collection o f penalties, (a) The D epartm ent of 
Natural Resources shall collect all penalties due under this chapter and 
transm it them  to the D epartm ent of Revenue for deposit into the 
general fund.

(b) The department may appoint the recorder of each recording 
district as its agent for purposes of collecting penalties from  the persons

17
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§ 34.10.030 A la sk a  St a t u t e s

who are subject to the penalty payment and who personally file a 
statem ent in the office of the department. When the appointments are 
made, the recorder shall collect the penalty, if  possible, issue receipts 
for the paym ent in duplicate, attach the duplicate receipt to the original 
filing statem ent, and, transm it to the department at the tim e of 
transm itting  the m onthly ownership statements 90 per cent of the 
pena ty collected. The recorder shall retain 10 per cent o f the penalty 
collected as his commission.

(c) For the purpose of this chapter an r  ror in the description, area or 
acreage of property does not invalidate m e assessment of the penalty 
against the property i f  the description is sufficiently accurate to 
identify the property. (§  6 ch 134 SLA 1953; am $ 4 ch 135 SLA  1955)

Sec. 34.10.030. Funds for administration. Funds for administration 
of this chapter are those provided in the appropriation for the de­
partment. (fj 10  ch 135  SLA 1955)

Article 2. Registration.

§ 34.10.040

Section

40. Filin# sta tem ent
50. Penalty and lien for failure to file 

sta tem ent

Section
60. Duties of recorder

Sec. 34.10.040. F iling statem ent, (a) The owner of real property in 
the state blit outside an incorporated city, public utility district, school 
district or other political subdivision where record of ownership of real 
property is kept shall file  in the office of the recorder of the recording 
district in which the property is located, before January 1 ,19 5 6 , a sworn 
statem ent in duplicate giving his name, his post, office address, an 
accurate legal description of the tract of land, its area or acreage, the 
date acquired, and other information necessary for the purposes of this 
chapter.

(b) The provisions of (a) of this section do not apply to
( 1 )  an owner who acquired title  to hi3 property before Ju ly  1 , 1919, 

and has complied w ith  the registration provisions of § 22-2-1, ACLA 
1949;

(2) an owner who has complied w ith  this chapter before March 28, 
1955; or

(3) property to which the United States or the state holds title .
(c) Upon transfer of title  to real property after December 31 1955, 

within the localities described in (a) of this section where filing is 
required, a sim ilar statem ent must be filed by the owner of the newly 
acquired tract before January  1 of the year after the transfer occurs.

(d) An owner of real property who has filed the statem ent required 
by this section need not file another statement under this chapter. (§ 4 
ch 134 SLA 1953; am $ 2 ch 135  SLA 1955)

Reviser's note. — Section 22-2-1 ACLA 
194‘J was repealed by § 2 ch 13-1 SLA 1953

hut was referred to in (b) (1) of the al>ove 
section which was § 4 ch 134 SLA 1953.
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§ 34.10.050 P r o perty § 34.10.070

Am. Ju r . and C J.S . references. — 45 91 C.J.S. Vendor and Purchaser § 1 et
Am. Ju r ., Records and Recording Laws, § seq.
1 e t seq.

Sec. 34.10.050. Penalty and lien for failure to file statem ent.
fa) Upon failure to file the statem ent required in § 40 of this chapter, 
the owner is subject to a penalty of $5. For property acquired after 
December 3 1 ,19 5 5 , the owner is subject to a penalty of $10 for failure to 
file each required statem ent. A penalty for failure to file a statement 
becomes a lien upon the property on .January 1 of the year after the 
failure to file . The lien is subject to collection as provided in §§ 70 — 170 
of this chapter.

(b ) I f  a penalty is not paid before the date the delinquent list is 
published in accordance w ith  § 70 of this chapter, a penalty of $5 
attaches to each tract listed in the delinquent list of September 1 ,19 5 6 , 
and a penalty of $10 attaches to each tract listed in the delinquent list 
compiled a fter September 1 , 1956. (§ 4 ch 134 SLA 1953; am § 2 ch 135 
SLA 1955)

Sec. 34.10.060. Duties o f recorder, (a) When a statem ent is filed, the 
recorder shall file a duplicate copy or prepare and enter a copy in a 
special registration law book to be provided by him  for tha t purpose. 
The recorder shall enter the name of the owner in an alphabetical index 
together w ith  the date and hour o f filing the statem ent. The recorder 
shall number the original filing statem ents in consecutive order, and 
enter on the statements the date received and customary filing 
information, and shall, before the eleventh day of each month, transm it 
to the department all original statem ents filed w ith  him  for the 
preceding calendar month together w ith 90 per cent of the receipts 
collected for penalty payments as provided for in § 20 of this chapter.

(b ) When a recorder receives a document for recording evidencing a 
transaction of real property for which a filing statem ent is required by 
{j 40 of this chapter, he shall notify the new owner of the filing 
requirements, and if not so filed, he shall notify the department on a 
special form provided for the purpose. (§ 5 ch 134 SLA 1953; am tj 3 ch 
135 SLA 1955)

A rticle 3. E nforcem ent.
Section Section

70. Procedure for foreclosing lien 120. Procedure for foreclosure sale
75. Rcleu.sc of prior liens 100. Deed directed by judgm ent
80. Redemption 140. Right to possession
90. Affidavits in foreclosure action 150. Conveyance in lieu of foreclosure

100. Burden of proof 100. Answer.
110. Powers and duties of the court 170. S tate adm inistration of lands

Sec. 34.10.070. Procedure for foreclosing lien, fa) The department 
shall file in the office of the clerk of the superior court in the judicial 
district in which the property subject to the lien is located a list of all 
parcels of property subject to the lien, and unnn which penalties are
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§ 34.10.075 A laska S ta tu tes § 34.10.0S0

unpaid for a period of at least one year a fter they arc due and payable.
(b ) The lien on the parcels contained in the bst shall be foreclosed by 

appropriate proceedings by the department in the name of the state in 
the manner provided in ijjj 70 — 170  of this chapter. The parcels 
affected by the lien shall be numbered serially. The department shall ( 1 )  
post a certified copy of the list in its office; 12) mail to the las* known 
owner at his last known address a registered letter advising him  of the 
lien; (3) either post a notice of the lien upon the real property involved, 
or post notice of the lien in the nearest post office, whichever the 
department determines is best calculated to provide actual notice to the 
owner of the land; and (4) publish the list once each week for four 
consecutive weeks in a newspaper of general circulation in the judicial 
district in which the property is situated. The action shall be entitled 
“ In the m atter of foreclosure of liens under the Land Registration Law 
of 1953, as amended.”

(c) The filing of the list, the mailing of notice to the lienee, and the 
posting of the notice on the land involved or in the nearest post office 
constitute and have the same effect as the filing of a separate complaint 
and service of summons to foreclose a lien. (§ 7 ch 13 1 SLA 1953; am § 5 
ch 135 SLA 1955; am § 3 ch 179 SLA 1959)

Sec. 34.10.075. Release o f prior liens. A lien or lien right on property 
which accrued under this chapter before March 28 ,1955 , is released, and 
no action to enforce the lien may be sustained. ($ 8 eh 135 SLA 1955)

Sec. 34.10.080. Redemption, (a) A person who has a right, title  or 
interest in or lien upon a parcel described in the list of delinquent 
penalties may redeem the parcel by paying to the Department of 
Revenue the amount shown in the list of delinquent penalties w ith in  60 
days from the date of the filing of the list in the office of the clerk of the 
court, or may serve a verified answer upon the attorney general, sett ing 
out in detail the nature, character and amount of his interest and a 
defense or objection to the foreclosure of the lien.

(b ) The caption of the answer shall contain a reference to the serial 
number of each parcel concerned. The answer must be served on the 
attorney general or filed in the office of the clerk of the judicial district 
w ithin 20 days after the last day for redemption.

(c) If  a person fails to redeem or answer, the person is in default and 
is barred from all his right, title  and interest in the parcel described in 
the list of delinquent penalties, and a judgm ent of foreclosure may be 
taken as provided in this chapter. Upon redemption the person 
redeeming is entitled to a certificate from the Department of Revenue 
describing the property in the same manner as it is described in the list 
of delinquent penalties. Upon the filing of the certificate w ith the clerk 
of the court, the clerk shall note the word “redeemed" and the date of 
filing opposite the description of the parcel on the list. The notice 
operates to cancel the notice of pendency of action w ith respect to the

parcel, (jj 22-* 
1953)
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§ 34.10.090 P roperty § 34.10.120

parcel. (§  22-2-9 ACLA 1949; am S 1 ch 106 SLA 1949; am § 9 ch 134 SLA 
1953)

Sec. 34.10.090. Affidavits in foreclosure action. A ffidavits of filing, 
publication, posting, mailing or other acts required by this chapter in 
connection w ith  an action to foreclose liens shall be filed in the office of 
the clerk of the superior court in the judicial district in which the 
property subject to the lien is situated and shall, together w ith  all other 
documents required by this chapter to be filed in the office of the clerk, 
constitute a part of the judgm ent roll in a foreclosure action. (§  22-2-10 
ACLA 1949; am § 1 ch 106 SLA 1949; am $ 9 ch 134 SLA 1953)

Sec. 34.10.100. Burden o f proof, fa) I t  is not necessary for the 
p la in tiff to plead or prove the various steps, procedures and notices for 
the assessment of the penalties or other lawful charges against the 
lands set out in the list of delinquent penalties. The penalties or other 
lawful charges and the lien for them  are presumed valid. A defendant 
alleging an irregularity in the lien must particularly specify in his 
answer the irregularity and must affirm atively  establish the defense.

(b ) This chapter applies to all defendants even though one or more of 
them  are infants, incompetents, absentees or nonresidents of the state. 
(§  22-2-12 ACLA 1949; am § 1 ch 106 SLA 1949; am § 9ch 134 SLA 1953)

Sec. 34 .10 .110 . Powers and duties o f the court, fa) The court may 
determine and enforce the priorities, rights, claims and demands of the 
parties to the action as they exist according to law , including those of 
the defendants as between themselves.

fb ) In a proper case the court may direct a sale of the lands and the 
distribution or other disposition of the proceeds of the sale.

fc) The court shall make a final judgm ent, in relation to a parcel 
included in the list of delinquent penalties,

f 1 )  directing the sale of the parcel when an answer is filed by a party, 
and the court determined that the party has a right, title , interest, 
claim , lien or equity of redemption in the parcel;12) awarding to the state the possession of a parcel when no answer is 
filed and the parcel is not redeemed. ( 2 2 - 2 - 1 3 ,2 2 - 2 - 1 4  ACLA 1949; am 
§ I ch 106 SLA 1949; am $ 9 ch 134 SLA 1953)

Sec. 34 .10.120. Procedure for foreclosure sale, fa) A sale directed by 
the court shall be a public auction by the D epartm ent of Revenue.

fb ) Public notice of the auction shall be given once a week for at least 
three successive weeks in a newspaper published in the judicial district. 
The notice shall be posted in a conspicuous place at the U nited  States 
post office nearest the land to be sold.

(c) The description in the notice of the parcel offered for sale shall be 
the description contained in the list of delinquent penalties, w ith the 
other descriptions the court directs. ($ 22-2-13 ACLA 1949; am t; 1 ch 
106 SLA 1949; am $ 9ch 134 SLA 1953)
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§ 34.10.130 A laska  S ta tu tes § 34 .10 .170

Sec. 34.10.130. Deed directed by judgm ent, (a) A judgm ent di­
recting a conveyance under this chapter shall contain a direction to the 
D epartm ent of Revenue to prepare, execute and have recorded a deed 
conveying fu ll and complete title  to the parcel

( 1 )  to the grantee in a foreclosure sale;
(2 ) to the  state when the state is awarded possession of an un­

redeemed parcel.
(b ) Upon the execution of the deed the grantee or state is seized of an 

estate in fee in the land, and all persons (including infants, 
incompetents, absentees and nonresidents) who may have had a right, 
title , interest, claim , lien or equity of redemption in the land are barred 
from the right, title , interest, claim , lien or equity of redemption. (§§  
22-2-13 ,22-2-14  ACLA 1949; am (j 1 ch 106 SLA 1949; am § 9 ch 134 SLA 
1953)

Sec. 34.10.140. R ight to possession. A party who acquires title  to 
premises under this chapter is entitled to possession as if the person had 
obtained a judgm ent in an action for forcible entry and detainer of the 
property. (§  22-2-15 ACLA 1949; am  § 1 ch 106 SLA 1949; am § 9 ch 134 
SLA 1953)

Sec. 34.10.150. Conveyance in lieu o f foreclosure. Instead of 
prosecuting an action to foreclose a lien on a parcel, the state may 
accept a conveyance o f the interest of a person having a right, title , 
interest, claim , lien or equity of redemption in the parcel. (§ 22-2-17 
ACLA 1949; am § 1 ch 106 SLA 1949; am § 9 ch 134 SLA 1953)

Sec. 34.10.160. Answ er. (a) I f  a verified answer is served upon the 
attorney general w ith in  the period specified in § 80 of this chapter, the 
court shall immediately hear and determ ine the issues raised by the 
complaint and answer in the same manner and under the same rules as 
it hears and determines other actions, except as provided otherwise in 
this chapter.

(b ) Upon trial, proof that the statem ent required by § 40 of this 
chapter was filed when due or that the penalty was paid, together with 
interest due, constitutes a complete defense.

(c) When an answer is filed as provided in this section, the defendant 
has an absolute right to the severance of the action as to a parcel of land 
in which he has an interest, upon w ritten  demand filed w ith  or made a 
part of his answer. (§ 8 ch 134 SLA 1953)

Sec. 34 10 .170 . State administration o f lands. The Departm ent of 
Natural Resources may sell, lease or administei all real property to 
which the state obtains title under this chapter in the same manner as it 
is authorized to sell, lease or adm inister other state land. Proceeds 
derived from  the sales, leases or administration shall be rem itted to the 
D epartm ent of Revenue and deposited into the general fund of the 
state. (§ JO ch 134 SLA 1953; am § 6 ch 135 SLA 1955)
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