H/ 9H S3HH



subsection,
IS total amount of lands conveyed by paragraph U) of
this subsection shall be reduced by an acreage which equals
the acreage cf the land selection determined to be invalid.
(2) In any case in which the Secretary, before the
conveyance of lands to a Native Corporation by paragraph (1)
of this subsection, determian that a Native Corporation®s
land selection described in subparagraphs "A) and (B) of
paragraph (?) of this subsection is subject to valid
selections under the Alaska Native Claims Settlement Ac't by
one or more other Native Ccrpcrations, the" total amount of
lands conveyed by paragraph (1) of this subsection shall be
reduced by an acreage vhich equals the acreage cf the land
selection determined to be validly selected by such other
Ccrpcrs tions .
(4) Any reduction made under., paragraph (2) or -(3) of
this subsection shall be effective until-
(A) the concerned Native Corporation accepts the
Secretary"s determination 1in writing;
(£) a final decision is rendered upon any contest by
such Corporation of che Secretary®"s determination; or
(C) a final settlement cr final decision settling
the concerned contest among such Corporation and other

Native Corporations 1is rendered.

Cn the tenth day following the occurrence of any one of the

%



If

events listed in the preceding sentence, all right, title,
and interest of the United States in and to the lands to
vhich such Ccrporaton 1is entitled as a result of such
occurrence and in accordance with the priority*
identificaticn filed hy such Corporation under suusection
(a) and the provisions of paragraph (1) of this subsection
shall vest in and be conveyed to such Corporation.

e (5 Within 90 days after the date of a conveyance under
paragraph (1) or (4) of this subsection, the Secretary shall
issue to the concerned native Corporation it”erinm
conveyances or patents to the lands-subject to such
conveyance, but title shall oe deemed to have passed on the
date of such conveyance, notwithstanding any delay in the /
iIssuance of this itnerim conveyances or patents.

(©) -In any case-in which, the land entitlement of a
Native Ccrporaton unde"* the "AlasTca"Native Claims Settlement
Act (other thar the lard entitlements of such Corporation to
which the previsions of section 601(a) of this Act apply)
has not been or cannot be precisely determined on the date
of enactment of this Act, the Secretary shall determine such
Corporation®s minimum entitlement under the Alaska Native
Claims Settlement Act and shall publish this figure in the
Federal Register within 90 days after the date of enactment
of this Act. Such minimum land entitlements shall be

redetermined and any change therein published in the Federal



Register not less frequently than every six fonths
thereafter. Icr purposes of subsection (b) of this section,
the land entitlement under the Alaska Native Claims
Settlement Act of any such Native Corporation shall be the
most recent minimum figure published 1ir. accordance with this
subsection until the total land entitlement of such
Corporation is finally determined.

(d) Within 18? days after the date of each determination
and-redetermination made under subsection (c) of this
section,” the Secretary shall 1issue to the .concerned Native
Corporation interim conveyances or patents to those
additional lands to which such Corporation, as a result of
such determination or redetermination and 1in accordance with
the priority identification made by such Corporation under
subsection .(a)- of this section,” i1s entitled under subsection
(b) of this-section, but title shall.be deemed to have- —
pas.sed on the date “cf such determina ticn. cr redeterminaticn,
notwithstanding any delay in the 1issuance of the interim

conveyances Cr patents.
P8 tI-—  \ i



conveyance procedure under Subsection (&) of this Section, the
Secretary shall, at the time he determines the entitlement and
validity of priority selections pursuant to subsection (b)tl) -
of this section, reduce the total excess land selections of such
corporation to twenty-five percent of the amount of remaining
land entitlement to which the corporation has not yet received
all right, title and interest of the United States. Upon
subseauent receipt by such corporation of all right, title and
interest of the United Stages to other lands toward fulfillment
of 1ts entitlement, the excess land selections of such
corporation shall be reduced pro rata to maintain a total of
excess selections of twenty-five percent of .the remaining

entitlement which has not yet been -conveyed-to such corporation.

(*£) For purposes of this section and sections 601(c) and" *©
602 cf this title, the term ""Native Corporation®™ ™ means any
Village Corporation, any Regional Corporation, and any
native group as such term.is defined in section.”c(d) of .the ]
Alaska"Native Claims Settlement <Actv

\ .
Admihistra ti ve:-Prov isi ons""r-



Sec. c£3. (a) Any ether provision of law tc the contrary
notwithstanding, no jcnveyance of lands "y section 821(a) of
this Act made tc a Village Corporation shall be subject to
any easementr ezcept an easement required tc be reserved
pursuant tc section 14fg) of the Alaska Native Claims
Settlement Act.

(b) wWith respect tc Native lands (other than these lands
conveyed by section 821(a) of this Act) hereby or hereafter
conveyed, the Secretary shall only reserve those easements
which are of a type described in section 14(g) or 17(b)(1)

cf the Alaska Native Claims Settlement Act,

(c) Whenever, after conveyances have been made pursuant
to this Act cr the Alaska Native Claims Settlement Act, the
Secretary determines that an easement net reserved at the
time of-conveyance 1s required for any purpose specified 1in
section®. 1.7(b) (1) of the" Alaska Native.-Claims Settlement Act,-

he 1s authorized to acquire such easement by purchase or

otherwise. The acquisition of such an easement shall be
deemed a public purpose for which the Secretary may exercise
his exchange authority pursue to section 22(f) of the

Alaska Native Claims Settlement Act.
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(cb Cffers for. noncompetitive oil ar.d gas leases
pursuant to the Mineral Leasing Act of 1S20, as amended,
which v/ere filed over-the-counter or by simultaneous drawing
but not accepted or approved on or before January 1, 1970,
on lands selected by and conveyed to Native Corporations as
part of their entitlement* under the.Alaska Native Claims
Settlement Act shall not constitute a valid existing right
within the meaning of section 14(g) of such Act or under
this Act.

(C) This Act is not intended to modify, repeal, or
otherwise affect any provision cf the Act of January 2, 1976
(F.L. £4-2241 89 Stat. 1145), and shall not impose any
additional restriction on the use or management of those

lands described in section 22(k) of the Alaska Native Claims

Settlement Act.



DRAIT -\

Sec. $0S State of Alaska Land Selections and Conveyances.
(a) In furtherance and confirmation of the State of
Alaska"s entitlement to certain National forest and other Public lands
in Alaska for community development anc expansion purposes, Section 6(a)
of the Act of July 7, 1958, 72 Stat. 331", as amended, hereinafter referred
to as the Alask®™ Statehood Act, 1is amended in part by addition of the
following provision immediately following the last sentence of said - -
subsection: "The State is hereby provided a ten-year extension o;lthe -
time limit originally specified in this Act, that is, until January 3,
1994, within which to select its land entitlement under this subsection
in its entirety."
(b) In furtherance and confirmation of the State of
Alaska®"s entitlement to certain public lands in Alaska, Section 6(b) of
the Alaska Statehood Act is amended in part by addition of the following
provisions immediately following the last sentence of said subsection:
(1).. The State is hereby-provided a ten-year extension
of the time limit originally specified in this Act, that is, until
January 3, 1994, within which to select its land entitlement under

this subsection in its entirety.

(2). The proviso regarding Presidential approval of
land selections north and west of that line described in Section 10

of this Act is hereby repealed.

(c) The State of Alaska is hereby granted and shall be

#;

entitled fo select until January 3, 1994, from surveyed or unsurvcyed
H LI

federal lands which are vacant, unappropriated and unreserved at the



tine of their selection, those school indemnity lands to which the
Territory of Alaska was entitled under Section 1 of the Act of March A,
1915, asamended by the Act of March 5, 1952, and the Act cf August 27,
1958, 72Stat. 928; Provided, however, that this entitlement of the
eState to school indemnity lands is limited to lands in lieu of surveyed
sections made unavailable for school reservation purposes by prior
Federal disposal, appropriation or reservation for other purposes as of
July 7, 1958, and shall not exceed 80,000 acres. The provisions of-the
Act of February 28, 1891 (26 Stat. 791, A3 USC Sec. S52), r3 amended,
are made applicable to the selection and conveyance of indemnity lands
granted by this subsection, insofar as such Act does not conflict with
this subsection.

(d) All tentative approvals of State of Alaska land
selections pursuant to the Alaska Statehood Act are hereby ratified and
confirmed, subject only to valid existing rights and to land conveyances
made pursuant to lawful selections filed by Native village corporations
on or..before December 18, 197A, pursuant-to Sections 12(a) or 12(b) of
the Alaska Native Claims Settlement Act, 85 Stat. 688 (1971), as amended
and the United States hereby confirms that all right, title and interest
of the United States in and to such lands is deemed to-have vested in
the State of Alaska as of the date of tentative approval.

(1). Upon approval of land survey by the Secretary,
such 1 inds shal? be patented to the State of Alaska.
(2). If the State elects to receive patent to any
of the lands which are the subject of this subsection on the basis
e of protection surveys in lieu of field surveys, the Secretary shall
issue patent to the State on that basis within six months after

notice of such election.



(3). Future tentative approvals of State of Alaska.
..Land Selections, when issued, shall have the same force and effect,
.and shall be treated in the same manner” as those existing tentative
approvals specified in this subsection.
(e) All valid State of Alaska land selé;tions heretofore
made pursuant to the Alaska Statehood Act are hereby confirmed, subject
only to valid existing rights, conveyances made pursuant to lawful

« hd

selections fiijd by Native village corporations on or before December *
18, 1974 pursuant to Sections 12(a) or 12(b) of the Al~"ka Native Claims
Settlement Act,-85, Stat. 688 -(1971), as amended,- and tentative approval”--
-and patent pursuant to Section 6(g) of the Alaska Statehood Act.
(1).. Within one year after the date of passage of
this Act, the Secretary shall issue tentative approvals to such
State selections as required by section 6(g) o the Alaska Statehood
Act, and pursuant to subsection (J) of this section. All right, -
title and interest of the"._United"States shall vest in the-State".of
Alaska upon®issuance-of such tentative approvalsr =
(2) .- Upon -approval of land survey by the-Secretary,"~
such lands shall be patented to the State of Alaska.
(3).~If the State elects to Teceive patent to any
of the lands which are the subject of this subsection on the basis
of protraction surveys in lieu of field surveys, the Secretary
shall issue patent to the State on that basis within six months
eafter notice of such election.
.................... vaO b
(4). Future levird State of Alaska Land Selections,

when filed, shall be treated in the same manner as those existing

State Land Selections specified in this subsection.



(f) The State, at its option, shall be permitted to file
selection applications for lands which are not, on the date of their
selection, available lands within the meaning of section 6 of the Alaska
Statehood Act. Each such selection application shall remain in effect
as long as the State 3 entitlement under .the specific grant remains
unfulfilled, and shall become an effective selection upon the date such
lands subsequently became availablelwithin the meaning of said section *
6. Selections by the State made prior to the adoption of this Act shall'-
be treated in the same manner, subject only to valid existing rights and
to the provisions of the Alaska Native Claims Settlement Act, 85 Stat.

688 (1971), as amended.

(g) The State of Alaska may select lands exceeding by
twenty-five per cent in total area the amount of State entitlement which,
has not been tentatively approved under each grant or confirmation of
lands contained in the Alaska Statehood Act or other law. If its selections
under a particular-grant exceed such remaining.entitlement, the State
shall thereupon list all selections for that grant which have -not been
tentatively approved in desired priority order of conveyance, in blocs
no larger than one township in size; Provided, however, that the State
may alter such priorities prior to receipt of tentative approval. Upon
-receipt by the State of subsequent tentative appro Jls, such excess
selections shall be reduced pro rata to maintain a maximum excess selection
of twenty-five per cent of the entitlement which has not yet been tenta-

tively approved to the State under each grant.



(1). The State of Alaska iu:.y, by written notifica-
tion to the Secretary, relinquish any previously-filed selections
of Hand prior to receipt by the State of tentative approval.

(2). Section 6(g) of the Alaskg S"atehood Act is

amended in part by addition of the following provision immediately

following the last sentence of seid subsection; "As to all selections

made by the State after January 1, 1979 pursuant to section 6(b). of

this Act, the Secretary of the Interior,*in his discretion; may
Ji» A e

waive the minimum tract selection sice where such a reduced selection

size would result in a better land ownership pattern or provide for
improved land cr resource management opportunities.”

(h) In furtherance of its entitlement to lands under
section 6(b) of the Alaska Statehood Act, the United States hereby
conveys to the State of Alaska all right, titld and interest of the
United States in and to the "following described vacant, unappropriated,

and unreserved .lands:

Description of Lands Listed here

(i) Lands identified in subsection (h) shall be conveyed
to the State subject to valid existing rights. All right, title and
interest of the United States in and to such lands shall vest in the
State of Alaska as of the date of this Act.

(). Within one year after the date of passage of
his Act, the Secretary shall issue to the State tentative approvals
to such lands as required by section 6(g) of the Alaska Statehood

Act and pursuant to subsection (j) of this section.



(2). Upon approval of land survey by the Secretary,"
those lands identified in subsection (h) shall be patented to the
State of Alaska.

(3). If the State elects to receive patent to any
of the lands which are identified in subsection (h) on the basis of
protraction surveys in lieu oflfield surveys, the Secretary shall
issue patent to the State on that basis within?six months after
notice of such election.

(J) Nothing contained in this section shall-relieve the
Secretary of the duty to adjudicate conflicting claims regarding the
lands specified herein or otherwise selected under authority of the
Alaska Statehood Act prior to the issuance of tentative approval, pursuant
to the requirements of that Act*and this section.

(k) The following withdrawals, classifications, or
designations shall not, of themselves, remove the lands involved from
the status of "vacant, unappropriated, and unreserved" lands for the
purposes of this"Act and the Alaska Statehood Act:

(1. Withdrawals for classification pursuant to
section 17(d)(1) of the Alaska Native Claims Settlement Act, 85
Stat. 688 (1971), as amended;

(2). Withdrawals pursuant to section-17(d)(2) of
said Act;

(3). Withdrawals pursuant to section 11 of said

Act, and which are not conveyed pursuant to sections 12, 14, or 19

of said Act;



(4). Classifications pursuant to the Classification
and Multiple Use Act, 78 Stat. 987 (1974);
(5) Classifications or designations pursuant to the
Federal Land Policy and Management Act, 90 Stat. 2743 (1976).
(1) Nothing in this Act shall alter the rights or obliga-
tions of any party with regard to section 12 of the Act of Jaunuary 2,

1976, P.L. 94-204, and sections 4 and 5 of the Act of October 4, 1976, ——-

P.L, 94-456. . *

ACTION -TO ENFORCE: JURISDICTION
SEC. 806. For a period of three years after the date of enactment

of this Act any appropriate Federal district court shall have
jurisdiction to hear, consider, and decide any action brought

by the State or by any Native Corporation to enforce the provision
of this title and to award appropriate attorney and witness fees

and other ecosts of -litigation to the prevailing party.



TITLE IX—TRANSPORTATION AND UTILITY RIGHTS-OF-WAY

SEC. 901~ Notwithstanding any provisions of existing law to the
contrary, the Secretary 1is hereby authorized to permit rights-,
of-way for a transportation or utility system across any lands

designated under Title I, 11, 111,IV,or.V of this Act.

(b) Upon receipt of any application for such transporta-
tion or utility right-of-way from any federal, state, or local
agency, or any private person or organization, the Secretary shall
afford the Commission established in Title VI of this Act the
opportunity to review, study, and make recommendations on the
application. -

fu
(c) In accordance with the provisions contained in Title

VI of this Act, the Commission shall make recommendations to
the Secretary iegarding the approval of rights-of-way for trans-
portation and utility systems across lands designated under Title
I, 11,mll, IV,loy V cf this Act.. Should .the."Secretary not
approve a right-of-way recommended by the Commission he shall
issue detailed findings which shall include the following:

(1) information indicatirg that the system subject to

the application can not be constructed in a manner

which would avoid significant damage or degradation

to the natural resources and values for which the

affected conservation system unit was established;and

<t

(11jjthe natural values for which the unit was established

and which would be potentially damaged or degraded by



the applied for transportation or utility system
outweigh those public interest benefits which may be

development of
associated with/the transportation or utility system;and

(iii) demonstration that there exists a feasible and prudent
|

alternative to the applied for transportation or utility
system which woJId result in less potential damage or
degradation to the natural values of the conservation
system unit involved or would be more compatible with

the purposes for which the unit was established.

(d) Nothing contained in Section 603 (c) of Title VI relating
to the veto authority of the Secretary over decisions
of the Commission shall be construed as negating the

Secretary"s responsibilities under the terms of Section

901(c) of this Title.- -



TITLE XO—ADMINISTRATIVE PROVISIONS,
mLAND ACQUISITIONS AND EXCHANGES -
Sec. 1001. (a) Except as otherwise provided in this
Act, in order to carry out the purposes of this Act, the
Secretary is authorized to acquire by purchase, donation,
or exchange any lands within the boundaries of any con-
servation system unit. Land owned by the State; a political
oyprtverfe. otuner
subdivision of the State, o' a Native Corporation~may only

be acquired for such purposes with the consent of the Slate,

political subdivision, of the Slate," u? Native Corporation

ee(b) The owner of an improved property on the date

eof its acquisition, as a condition of such acquisition, mav
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ass
retain for himself, his heirs and assigns, a right of use and
occupancy of the improved property for noncommercial
residential or recreational purposes, as the case maj' he, for
a, definite term of not more than twe.n<ty-five years or, in
lieu thereof, for a term ending at the death of the owner
or the death of his spouse, whichever is later. . The owner
shall elect the term to he reserved. Unless the property is

wholly or partially donated, the Secretary shc.l pay to the

owner the fair market value of the property on the date

. of its acquisition, less .the fair market value on that date of

the right retained by the owner. A right retained by the
owner pursuant to this section shall be subject to termination
by the Secretary upon his determination that such right is
being exercised in a manner inconsistent with the purposes of
this'Act, and it shall terminate by operation of law upon noti-
fication by the Secretary to the holder of the right of such
determination and tendering to him the amount equal to
the fair market value of that portion which remains
u n e X p i r e d . \

(«®) For the purposes of this section, the tenn “improved
property” means: (1) a detached single family dwelling,
(he construction of which was begun before January 1, 1977

(hereinafter in this section referred to as the “dwelling”),

. together with so much of the land on which the dwelling is

>
situated, such land being in the same ownership as the dwell-



1 mg, as the Secretary shall designate to he reasonably neccs-
2 sary for the enjoyment of the dwelling for the sole purpose of
3 noncommercial residential use, together with any structures
4 necessary to the dwelling -which are situated on the land so
% designated, or (2) property developed for noncommercial
'6 eerecreational uses, together with any structures accessory
7 thereto which.,-were so used on or before January 1, 1977.
8 In determining when and to what extent a property is to be
9 considered an “improved property”, the Secretary shall take
10 into consideration the manner of use of such buildings and
11’ Iandg prior to January 1, 1977, and shall designate such
12 lands as are reasonably necessary for the continued enjoy-
13 ment of the property in the same manner and to the same
14 -extent as existed prior.to such date.

15 1~ TlieT*‘Secretary shall' give'prompt and .careful ‘'con-
16 sideralion to any offer made by the ownc* of any propert}r
17 within a conservation system unit to sell such property, if
IS 1lsuch owner notifies uc Secretary that the continued owner-
19 ship is causing, or would result in, undue hardship. v e

20 In acquiring lands'for the purposes of this 'Act, the
21 Secretary is authorized to exchange lands (including lands
22 within the National Forest System) or interests therein <(in-

23 eluding Native selection rights) with the corporations orga-



il .residing in Juneau, Sitka, Kodiak, and Kenoi, all as defined
.2 in the, Alaska--Native Claims .Settlement -Act, and other
L3 municipalities sand corporations or individuals, the Slate
4  (acting free of theRestrictions of section*6 (i)’ of the Alaska
. 5 eStatehood.Act (.72 Stat. 342)),i'or any'Federal agency.
«6 Exchanges’shall be on the. basis of equal value, and either
7 party to the exchange may pay or accept cash in order to
m S mequalize the value of the propert}' exchanged, except that if
«-9; the parties agree to im exchange and .the concerned Secrc- .
10 iary determines it is in the public interest,-such exchanges
-11 :may be madeior other than equal value. “e -
12 = (™) ..All lands,’water, and interests:therein.acquired by
13 the Secretary and located within the boundaries of any con-
"Il servatiou system unit shall become part of such unit and sub-
15 .'jectto the laws and regulations applicable to such—nit.;:t
16 Jo access -
<17 Sec;*1002." (a) The Secretary shall take-such actions
118%s'within”(or outside .the. boundaries of conservation system
. -1.9 ".units as may be necessary,‘including acquiring or providing
M0 ' -'easements-.or other interests in lands in accordance with the
-21' provisions’.of section'1201, to carry out any or more of the
«22 following purposes: .
'23 <m":"bi;-'(-1) providing access to subsistence lands for pur-
"24j. = poses of subsistence uses under this Act;

9S-0&2----- 10" ‘- .
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2 (2) providing access for purposes of administering
i'2 units of the National Park,- National Wildlife Refuge,
31 National Eorest, or Wild and Scenic Rivers Systems
4<tt ,
.4 '* established or expanded by this Act;
5. o (3) providing public access to conservation system
g ' ' units, consistent with the purposesfor which the units are
7 established or expanded; e ...
.3 (4) ensuring continued public access to areas con-
-9 veyed to the State, particularly in cases where such areas

10-s-A 1 are enclosed by one or more conservation system units,

11 < - in such manner as is established by this Act and is con-
12 . sistent.with the purposes for which the concerned conser-
13 . « vation system units were established or expanded; or

14 -1, (5).rensuring continued access to areas conveyed to

15 "1 thc'Native Corporations by those persons entitled.to such

16 acCessS....  aeeeee :
17'..- . -(b) Except as otherwise provided in section
18 ihomil 'GQ7-ffiy | sce/tron

;19 . 7 Ljj. or-Peurrun- any other provision of this

20 Act--min administering’ the conservation system unit..-in

«2i Alaska, the Secretary shall permit the continuation of Cii«-

22 ttomary patterns of travel across such units. Such travel,
23 including the inodes of travel, may he conditioned by
04 such reasonable regulations as the’ Secretary shall pro-

25 mulgate to assure that such travel is consistent with the



el ‘ purposes for which such unit was established. Before
2 promulgating regulations underlthis section, the Secretary
3 shall'give at least sixty days public'notice of the proposed
4 regulations, including at least publication of the proposed
5* regulations in a newspaper or newspapers having general
e circulation in each State judicial district in Alaska where the
7 *unit or units affected by the proposed regulations arc located,

8 and shall hold a public hearing'or hearings concerning the

©

proposed regulations at one or more locations convenient to
10 the unit or units affected. *
1-1 ? : ARCHEOLOGICAL ANID PALEONTOLOGICAL SITES;
12.. « /Sec. 1003. Notwithstanding any acreage or boundary
«
13 limitations contained in this Act with respect to the con-
14 servation system, units described in" sections 201 (2), 201
15 “(6), and 201(10), the Secretary of the Interior may ac-
16 jpdre, by purchase, donation, or exchange any significant
17 archeological or paleontological site in Alaska located outside
A%8 of any such imit and containing resources which arc closely
19 associated with.such unit. If any such site is so acquired, it
20 'shall be included in and managed as part of such unit. Prop-
21 e erfy owned-by -a-Statc -or unit of-loenl government may be
22 acquired under this section only by donation or exchange.
23 Not more than seven thousand five hundred acres of land

24 may be acquind .»der this section for inclusion in a single

25 conservation system unit. Before acquisition of any property



‘I -iii- excess of one hundred acres under’the provisions of this

2 section, .the Secretary:shall— - o*r
3 - submit notice of’ such proposed acquisition to
4 -the 'Committee on Interior an*d;lnsular Affair’s of-the

5 ¢ eHousedof Representatives and the Energy and Natural

6 w mResources Committee of the Senate; aDd -
7 .. (2) publish notice of such proposed acquisition
8 in the Federal Register. ’ r: o ‘ees, |- ., *
-9 m COOPERATIVE INFORMATION CENTERS - p-Tj

10 Sec.-1004. -(a)'/The Secretary of the Interior is;

11 authorized'to establish,-after consultation with'other appro-

12'priate Federal agencies, on not to exceed oiie thousand'

Stafe Ce e Ce
13 acres of land at a site adjacent to- the 'Alcaii High-

14’ way," an information .and .education” center--for visitors-to -
(. dhe (“outy”or shil/yjOiatiy
15- Alaska. The SecretaryAs+H participate* in the:pro-. -

16 'gram planning, construction, and operation'of the center

e, and sKa.ll, saefc. ) )
17 from- appruprintC' agcncie3 of thc-bt.-rte- ttmi representatives

° * o0 °
18 of Native groups in"Alaska and may accept contributions of
19 fun'ds;:personnel, and planning-and' program assistance’from.
,> ) i i_ * ee e j L) i. i
20’ sucli State'agencies, local agencies, Federal agencies,'Native’
21 'representatives, and other persons for purposes of such plan-:
22 ning, construction, and operation. Before establishing "any-
1 - B - ﬁ ) I. * : '
23 such center on aiiy such site, the Secretary shall notify the"

24 appropriate commitlees'of Congress of his intention to do so.-

25 The Secretaiy”shall administer the center and its facilities in-



149
1 accordance with the Act of August 25,1916 (39 Stat. 535),
'2 and other provisions of law applicable to units of thc'National
:3 Park System and in accordance with such tiens
Lr a.PPh"C<d*fet

*4
5 : *i*(b) The Secretary of the Interior is :authorized .to

hestablish m both Anchorage and Fairbanks," Alaska, an in-
*i formation, and education center for visitors to Alaska'. The
.8 Secretary shall .'seek participation from the 'State, units of
i9 .local .government, and representatives 'of' Native groups in
10 Alaska .and'..may accept-contributions from State agencies,
11 .local. Agencies; Federal agencies,-Native'representatives, and
12 * other, perstms in the'same manner and to'the same extent as
13 is authorized,under subsection. (a).in'connection with the
l4.yAlcan HiglV’'ay-Center. Before establishing any such center
15:jim any.-Such ;city, ithe Secretary ssliall notify' the appropriate
16 .i;cpmmitteestpf.. die Congress.' of his intention to. do so. The
IT-'Secretary is™mthprized, to.lease Or.acquire by purchase, dona-
18j tion, or exchange such property in.Anchorage and Fairbanks;
19 Alaska, as may be necessary..to carry .out the purposes of this
20 subsection, .except that (1) -any property' owned by a State
21. or local government may' be acqilirod for such purposes onlyr.
22 by.-conation or exchange; and (2) any property’ owned by
23*any other, person may'he acquired for such purposes only.

24 with the consent of such pcTSon.'T | >.'T



4" * - ADMINISTRATIVE SITES AND VISITOR FACILITIES

*2 SEC.4805. (a) 'In cgnformitv .with, the management
'3 ‘plans prepared' under;.section 1008!and .-the purposes of
4 assuring the preservation, protectii:ri,’ and proper manage-
5 iment.of any conservation system unit, the Secretary’ may
*6 establish 'administrative sites and visitor facilities (1) within
m " the unit, if-compatible with the purposes of the unit and the
8 -.other provisions of this Act, or (2) outside the boundaries of,
'9 and in‘the vicinity of, the unit.-To the extent practicable and
10 ' desirable, the Secretary shall attempt to locate such sites and
11 -facilities bn Native’lands in the vicinity of the unit. - 'l
12 (b) For’the purpose-of establishing administrative sites
13 - ahd-visitor facilities’ under subsection (a) — e *’ ;!
14vfv™ _Nul«if(:i.)-.-The.'Secretary’ and the head of .the Federal

15.=![;. : agency having primary authority-over the administration

16 I1V)!of any Federal landewliich 'the'Secretary determines..

17. - is suitable for .use in carrying out 'such piuposc may
18 enter into agreements permitting the Secretary to use
1941 'v . such'land for such purpose. 1

20 Vh- v? 12) The Secretary, under such terms and condi-'
21 1+ tions as he determines are reasonable, may lease or ac-'
° # ‘ * | * | ° * *

22 I*::. quire' by purchase, donation, exchange, or any'-.'other
21l;c ; method (except condemnation) real property'-', (other

24 than Federal land) which the Secretary' determines is

25 suitable for carrying out such purpose,



* 1 e (3) -The .Secretary may' construct, f-opcmte,> and
I: » maintain such permanent and temporary buildings and
=3 'myee facilities as he-deems appropriate on land which.,is

4 -within, or in the vicinity of, any'.conservation sj'stem

.5 . unit and with 'respect to Avhich the: Secretary has

*

6. . -acquired autrllority under this subsection-to’ use. the prop-
«7 ' ‘'erty for the purpose of establishing an administrative site
8 « or visitor facility'under subsection (a), except that the
9 . Secretary may not begin construction of buildings and
10 facilities onland not owned/by the United States until the

Ild . V owner of:such land has entered with the’ Secretary into

°12.. agreements the terms of which assure the continued us.e
13 "of such buildings and facilities to carry out the purposes
14, o f thisAct.-.ta. . m 1

Ifju A REVENUE-PRODUCING VISITOR SERVICES T

16 ~» Sec'. 1006. j'(a) Notwithstanding any other provision
17.-, Ol.law, the Secretary, under such’terms a'nd'condilions as ho
IS iidetermines arc reasonable, shall permit, any person who, ‘on
19 orbeforelJanuary 1, 1977, was engaged in adequately provid-
20 ’ing an}' type of visitor’service within any area established ..or
21 added to .a conservation’ system ‘unit io continue providing
22' such type :of service and similar types of visitor services
m3 within such area if such service or services arc consistent with
24. the purposes for which such unit’is established or expanded.

25 (> Notwithstanding provisions of law other than Il.oso



.»2' contained in subsection (a)., in selecting persons to provide
i'2 contracting for the .provision of) any.typeiof visitor
my service for any conservation system unit, the Secretary, 4a:
"4 ~ho-foHwviiigidi‘durs. v\ I.. 1 &2 m
mg . < e (1) shall give preference to the Native Corporation

.J * which the Secretary determines is most directly affected

rj « by the'establishment or expansion of. such unit by or

g under the provisions of tliis Act; and .'ml e e
19 e el (2) shall give preference.to persons whom he dc-
10-*>  termines, .'by rule,-are local residents. . [-.

11 em wmc) As'used in this section, the term, “visitor service”
12 'means an}7service made available for a fee or charge to per-
13 :_sons who visit a conservation sj’stern unit,’including such
14 services as providing food, accommodations, -transportation,*
15 ...t.ours, and guides; vi.-;< ij>. . jt,.;;:- \ o LA
16' ivoj‘i VJskj Vv :;LOCALH IR E ?22. jJArl t p\
17 ¢ Sec. 1007. ~a) The Secretary shall establish a program

18 ,euhder.which _any'individual who,,by reason of having lived
19-'0r worked in or near,.a conscrvhTion.Syslem unit,- lias’ special
20 ' knowledge . or .expertise concerning the';enatural, .or cultural
21 rcsoiu'ces *.of sucih;'unit and the *management thereof (as
22* edetermined by thcSecrclaiy) shall be considered for sclco-

23 tion for any position within such unit without regard to—

24 r-y ’ (1) any provision of the'civil service laws or rcgu-



1/ ; lations thereunder which require minimum periods of

2 T formal training or experience, . . K o
3(2) any such provision which p*r.ovidesan employ-
» -t rnent preference to any other class of applicant in such
5" ' selection, and

6 ‘ (3) any numerical limitationon personnel other-
7 wise applicable.

8 Individuals .appointed under this subsection shall not be
, t-out
j.9- taben into account in applying any. personnel limitation

10 .described in paragraph,.(3).. or
11 (b)~Within one year after the date of the' ennct-
12 ment of this Act, and annually thereafter during each of

13 the following ten years, the Secretory.shall, prepare, and

fi

14 submit toJhe-Congress a report indicating”the actions taken
15 in carryingyout the 'provisions of subsection >'(a) of this’
16 section together with any recommendations for legislation in
furtherance of the purposes of this section. < e "
18 '. MANAGEMENT PLANS;! .
,S5ec..;1008;.. (a) jJAtany, time within five years after
20: the date of the enactment of this Act or, in the iv.jc of any
21 .eonr.orvntion-s”™Mcnn- unit- MMahlifhtHI-tn'-r~*nrmlcd-by-title
22 E£LI-with- roupoot to-wlHidi-u—wiitlernees-reyiew-is re(jnired

23 nlidersection m001, at- tlie-v;ime- tHttic- Ibe-4o~dtnd--~tbtmte

o o L=9fi=eS™ — -rr



'®] -to-4he-Gt5i?grra,-the'Secretary shall submit, in writing, to

2 the Committee on Interior and Insular Affairs of the House
*3 -of Representatives and the Committee on Energy and Hatu-
*4 .ml| Resources of the Senate plans for managing each of the

5 conservation system units established or expanded b} titlesj™

$PLONC(IZ < N Coe

-q "IT, I11,'of this Act. At any time after submitting a plan

7 under this subsection, the Secretary may revise such plan‘in
*>g .accordance with the provisions of this section. o !

1.9'" -=>»T*(b) The'Secrctary sliall.coordinate the development and
10 preparation of management plans.-for conservation sj'stem
11 .-.-units™which have similar characteristics. - oo . o
12 e '(c)' Each plan described in subsection (a) shall identif}’
13:. management practices which will carry out the policies of
34 -this.Act'and will accomplish the purposes-for which the
15 concerned' conservation- system unit was established or..
16- expanded and shall include at least the following:- mee '
A7 .. (1) Maps indicating-areas of particular importance
18 = as to wilderness," natural, historical, wildlife, cultural,
19'tc y{%archeological, paleontological, egeological,- recreational,

¢ * * 1 *t m * A

20 "and similar resources and also indicating the areas into
21 : V' which such unit will be divided for administrative
22'-:1"* purposes.” * . . ° ' :
23 -(2) A'description of the activities which will be

O : 4 '-permitted in such unit and of any restrictions dr liinita-

25 tions which will be imposed with respect to such activi-



iS)

‘+ .ties  (including the maximum number of individuals
Ny who will be permitted to use-such' unit at on}7 particular
>3 " time for an}7 particular purpose’) and a list of the loca-

4 m tions where such activities will he permitted.

5 % m (3) A description of the areas of potential or pro-
"g posed development, indicating types of visitor services
7 and facilities to he provided, the estimated costs of such
g services and facilities, and whether or not such services
*9 " and facilities could and should-he provided "outside the
10 == 'boundaries of such unit. m¥ «

11 "e ' (4):-A plan for access to, and circulation within,”
12 7 esuch unit, indicating the type and location of transpor-

13  tation routes and facilities.'-'d
--14' = (5) -.-A description” of-the-'prograinsHand methods ,;f -
---15 m\xicli the Secretary plans'to use for thepurposes of (Ay."1)
16 is encouraging the recognition and protection of the culture.e-r

17 = and history of the individuals residing, on the date of the im

18 enactment of this Act, in such unit an 1 areas in the
19 " vicinity of siich unit, aiitT (B) providing and encouraging
20"-* employment of :uS.vindividuals. *e

21, e *(G)'A pEn for acquiring land with respect (O such

22 G: unit,including proposed modification:*'in the boundaries
23 . * of such unit.- 1 ’'>*n
24 (7) A description (A) of privately-owned areas,

25 'e 1/if ail}7ewhich arc within such unit, (B) of activities



«8P
X. . carried out in, or proposed for, sucli areas, (C) of the
w2 .prgsent and potential effects of sych activities on such
. unit, ‘(D) of the purposes for -which such areas arc
«o -
4 used, and (E) of methods (such as cooperative agrce-
5 rnents and issuance or enforcement of regulations) of
..6.; ? controlling the use of'such activities .to carry out the
.- ; policies of this Act and the purposes for which such unit

.8.;.-.. s established or expanded.

=f3 ii'* :(8); A plan indicating the relationship between

10 the management of such unit and activities being carried
11%;;,:  ,out in, or. proposed for, surrounding areas and also indi-
12..-.. -eating cooperative agreements which, could and should

13 be entered into for the purpose of improving such
14 ~.j management.-.-'1;
15/ (d)-"lu developing, preparing,-and revising a plan--:-

16., milder this section, the Secretary shall take into consideration eee:

17 ; At least the jfollowing factors: Jim E J
18* (1) The specific purposes for which the concerned
19,;..,. conservation system unit was established or ’expanded.
20 m (2) Protection and preservation of the ecological,
21 e environmental, wildlife, cultural, "historical, archcologi-
22 cal, geological, recreational, wilderness, and scenic char-
23 actor of the concerned unit and of areas-in’the vicinity of
24 r | ’ such unit. ' e : - * e i

25" . (3) Providing opportunities 'for native "Alaskans



[ residing in the concerned unit.and c.reas adjacent to such
o * o r

;== ,;imit. to continue pcrfoimingin such unit activities which

'3 : ::i’they have traditionally or historical!'}' performed in such
4- ¢ unit.mm- I«

5 (4) Activities being carried in areas adjacent to,
'6  *; or surrounded by, the concerned unit.  :}r

, " . (S)Ite»<tid* P~fdsAef~A+00KS fF
7 i *-(e) In developing, preparing, and revising a plan under

Values ty-fte

Lo» L r e oo PCjUit.

8 'this section, the Secretary shall hold at least one public hear-

J * T * e > , , t
‘9 ing’in the vicinity of the concerned conservation unit, hold
10 at least* one piiblicheafing in'a metropolitan area of Alaska,
Il and, to the extent practicable' permit the following persons
12 to participate in the development', preparation,’ and revision
13 of such plan: Ve B

* e .i
Id v' " (1) Officials of the Forest Service, the'sEnviron-e e
t > ., .
15J." = / mental Protection'Agency,, the Department of Energ}',

. # » * . . . .

16 -." the Alaska Coordinating Council, and other Federal

11 agencies whose activities will be'affected by implcmcnta-

18 tion'oPsuch plah.: "*1'0 .
Ib!, ‘ff (2) Officials of the State and'of political subdivi-
20 sions of the State whose activities will be'liffeetod by
21 implementation of such'plan.
22 ¢ (3) Officials of Native Corporations which will be
23 ' . affected by implementation of such plan.

» J *y  ee mt * . e
24 (4) Concerned local/State, and national organiza-

L] LN ) . J. * "T

25 tions and interested individuals.



223>
'H - <(*) During the period beginning on the date of the
«2'.'enactment of'this Act and ending on the date the final plan
j3 mdescribed in subsection ‘(a) is submitted to tiie committees
4 of the House of Representatives and the Senate referred to
5 in.subsection (a), the Secretary— m* *
6 (1) shall keep such committees .advised of the

.7\ < ;status of'the plans described in subsection (a), of ac-

-8 tivities being carried out under this section, and of an}'

;9 - information which the Department of the Interior has

10 . pertaining to any conservation system imit; and.

11 ..., ; (2) shall, at least once every twelve months, sub-

12 . mit. to such committees a report indicating the status
13 of the plans described in subsection (a),. particular

11 problems being encountered with respect to developing

15 - such plans and managing conservation system units, and

16 the anticipated.date of submission of such plans.
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10

11

12

13

14

15

16

17

18

_ IcoV.
. Sec. As soon as practicable after this Act takes

effect, a map and legal description of each conservation sys-’

tern .unit,..including each wilderness..study, area and each

. wilderness area, shall he filed'with'the Committee on Interior

and Insular'Affairs of the House of Representatives and
with the Committee on Energy and Haturd'llesoiirces.'of tho
Senate. Each such map and legal description'shall have the
same force'and effect as if included in this Act, except that

correction of'clerical and typographical errors in each such

19 'legal description and map.;may.be made. Each such map

20;

21

.and legal description.shall be on file "and available for public

inspection in'the appropriate Offices of (1.) the Hirector of

22 (the National Park Service,.(2) the Director of the United

23

24

Stales Fish and Wildlife Service,, and (3.) the Chief of‘the

United States Forest Service, and appropriate offices of the



Alaska field directors of sucli services."Whenever'possible,
*2 eboundaries''shall follow hydrographic ‘divides or embrace

other topographic features in all cases where straight line
4 map boundaries approximate such'features. Following pub-
5 licntion of notice in the Federal Register and reasonable
eg -'notice in writing to the Committee on Interior and Insular
ifi. mAffairs in the House of Representatives and the Committee

g on Energy and Natural Resources in the Senate of his intcn-

9 tion to do so, the Secretary may make minor adjustments.in:

IO~the boundaries of any of the conservation' s}ristem units.
11 .t * MAJOR'FEDERAL ACTIONS -V e
: )b)0. = . C e

12 -m ' SEC.'iIS”™. No action concerning any conservation sys-
13 tern unit in Alaska which is a major Federal action within
14" the meaning of section 102 (2) (C) of the National En-
15 ..vironmentai Policy'Act of. 1969 may be taken'by. the Sec-
16 retary unless,kin.addition tounccting'the other, requirements
17 *of such Act,-a*.report explaining in. detail the .action "(and
18 the basis and reasons therefor) -and an environmental impact
19 .'statement concerning such action,-have been submitted to
20 .'the 'Committeq on.lnterior and Insular Affairs of the House
21 ' of Representatives and the Committee on Energy and Nat-

22 -ural Resources of the Senate at least sixty days prior to

23- the commencement of such action. 1 ! .-



d r a f t
TITLE XI—MISCELLANEOUS
MT.MCKINLEY (DENALI) STUDY AND
DEVELOPMENT
SEC. 1101. (@) The purpose of this section is to iInitiate a
study process leading to the construction- of visitor facilities
in and near the expanded Denali National Park designated 1in
Title. 1 of this Act. It 1s findings of Congress that due to
the superlative natural scenery associated with the expanded
Denali National Park, the close proximity of this area to most
of the residents of Alaska and to major transportation systems
utilized by out-of-state visitors to Alaska,&the present lack
of access and facilities iIn or near the designated additions to
this unit on the south side that 1t i1s deemed necessary and
desireable that authorization be made for study and construction
of visitor facilities to, adjacent, and within the s;hthern
addition to the Denali National Park designated in Title | of this

Act. - - j

(b) The Secretary 1is authorized to enter into coopera-
tive agreements with the State, local governments and local
organizations for the purpose of conducting studies and making
recommendations regarding the location, design and other factors
relating to the development of facilities necessary for the !
provision visitor services and accommodations to, aajacent and

within the Denali National Park area.

(©) Within two years of passage of this Act, the

Secretary shall submit a report to Congress containing detailed



proposals for development of visitor facilities and services
to, adjacent, and within the designated Denali Park unit. Such
report shall include the following:
(1) the findings of an economic, evaluation indicating
the potential visitation and market which facilities
should and could be developed for;
(2) The findipgs of a transportation study indicating
the cost and feasibility of development of
a mass transportation system connecting the unit to
Anchorage,Alaska, the cost nd feasibility of develop
ment ofgﬁoad connecting a new development site with !
the existing State highway system, the cost and
feasibility of connecting a new development site with ,
the existing Alaska Railroad, the cost and feasibility
of the development-of an airport near the unit;

(3)the findings of an engineering study indicating the
cost and feasibility of developing an interpretive
center, lodging facilities, related recreational
facilities (including trails and a downhill ski area)j
a tramway and related viewing facilities and other
related visitor facilities at or surrounding a site
principally located within Denali State Park adjacent '
the designated expanded unit. Such a study should
provide a range of costs and facilities designed to

accommodate up to 10,000 overnight visitors and resi-

dents with the facilities necessary to accommodate



visitors and residents on a year-round basis.

(4) the findings of environmental study indicating potential
impacts of facility development, actions which would
mitigate any adverse impacts on the values for which the

and data
unit was established, and plans/for such environmental
considerations as sewage disposal, domestic water supply,

local climatological information, avalanche or earthquake

hazards and other such environmental components;

SEC. 1102. (a) There 1is hereby authorized to be appropriated
the amount of two million dollars ($2,000,000) to carry out the
provisions of Section 1101 of this Act for fiscal years beginning

after the fiscal year 1978.

(b) There 1is hereby authorized to be appropriated the

amount of $500,000,000 for the construction of mass transit system;
connectlhgAnchorageAlaska, with a visitor center and development

site in or near the Denali“National Park designated.in gitle I of j
this Act, construction of visitor center associated with related
visitor facilities within Denali State Park, and the construction
of a tramway to provide visitor access from a visitor center
and other facilities within Denali State Park to an observation

site within Denali National Park. i



IDITAROD NATIONAL HISTORIC TRAIL

SEC. 1103. (The language to create a new system of historic
trails within the National Trails System and to designate the
Iditarod as a national historic trail would come from S.929

sponsored by Senator Gravel)

SEC. 1104.(a) It is the findings of Congress that under the terms
of the Alaska Native Land Claims Settlement Act provision was
made for reconveyance of lands to occupants of land located
within areas selected and conveyed to Native corporations regard-
less of prior legal rights, that residents on lands withdrawn
under Section 17 (d)(2) of the Alaska Native Claims Settlement
Act were denied an opportunity to gain legal title to their
primary places of residence, and furthermore, that such residents
are not inconsistent with designations of these lands within na-

tionalconservation systems in Alaska.

(b) The Secretary 1is authorized to convey to any person,
upon application within one year from the date of
enactment of this Act, the surface estate, not to

exceed 5 acres of land, of land occupied by such person
as a primary place of residence for a period of time
exceeding 5 years commencing prior co enactment of the
Alaska Native Claims Settlement Act of 1971 and
continuing to the time of enactment of this Act which
may be Included within the boundaries of units designa-

ted in Title I, 11, 111, or 1V of this Act. The

Secretary shall make such conveyances unless he finds



that such conveyances would result in direct, significant

impact on the values for which the unit was established.

5

6

T

8

9

10

11

12

13.

14

15

16

17 -

18

19

20

21

22

23

24

25

= KLONDIKE GOLD RUSH NATIONAL HISTORICAL PARK

0 no?.

Sec. The second sentence of subsection (b) (1)
of the first section of the Act entitled “An Act to authorize
the Secretary of the Interior to establish the Klondike Gold
Rush National Historical Park in the States of Alaska and
.Washington, and for other purposes”, approved: June 30,
1976.(90 Stat. 717), is amended to read as follows: “Lands
or interests.in lands owned by the State-o' Alaska or any-
political.subdivision thereof may be acquired only by. dona-
tion or exchange, and notwithstanding the provisions* of
subsection G(i) of the Act of July 7, 195S (72 Stat. 339,
'342) mcommonly known as the .Alaska Statehood Act, the
State may; include the minerals iii any such transaction.”/’/".

NAVIGATION AIDS AND OTHER FACILITIES

[ICE -
< .. SEC.'/jteCS. Within the conservation system units, rca-
sonable access to, and operation and maintenance of, existing
air and water navigation aids and related facilities and exist-
hig facilities for weather, climate, and fisheries research' and
monitoring shall be permitted in accordance with the laws

and regulations applicable to the National Park, Wildlife

Refuge, National Forest, and Wild and Scenic Rivers Sys-
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SCENIC HIGHWAY STUDY =

Sec.*1JJOf. (a) Subject to valid existing rights, all public
lands within an area, the centerline of which is the centerline of
the “Denali Highway” between Cantwell and Paxson and the
“Richardson Highway” between Paxson and Gakona (as
those highways are depicted on the official maps of the De-
partment of Trar?sportation of the State of Alasha) and the
boundaries of V\I/hich are parallel to the centerline and one
mile distant therefrom on either side, are hereby withdrawn
from all forms of entry or appropriation under the mining
laws and from operation of the mineral leasing laws of the
United States. - .

(h) During the three year period beginning on the date

of enactment of this Act, the Secrctaiy shall study the

desirability of establishing a Denali Scenic Highway to con-

:of this:section. In conducting the studies, the Secretary,

through a stud}' team which includes representatives of the
National Park Service, the State, and of each Regional
Corporation within whose area of operation the. lands de-
scribed in subsection (a) are located, shall consider the
scenic and recreational values of (he lands withdrawn under

this section, and (he importance of providing protection to
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*1 those values, as well as the desirability of providing a
*'2 symbolic and actual physical connection between the national
*'3 e parks in south-centr:gl Alaska and the desirability of enhanc-
. e
"4 mg the experience of persons traveling between those parks
5 by motor vehicles. Members of the study team who are not
6 Federal employees shall receive from the Secretary per diem
7 - (in lieu of expenses) and travel allowances at the rates-pro-
's vided for employees of the Bureau of Indian Affairs in
: 9 -Alaska in grade GS-15. e T
10 . .(¢) *In conducting the studies required by*;[his section,
11 the Secretary Shi-i” cons’ult with the State-,, with each Village
12 Corporation within whose area of operation lands .described
13 in this section are locc ,ed, and with .the owners of any lands
14 adjoining the lands described m‘subsection-"(nj%l«n*ceming
-15 ."the desirability of establishing a Denali Scenic--Highway.
16 The Secretary, through the National Park" Service, shall
17 :also give such public notice’ of the study as he deems appro-
18 priate,"- including at hast publication in a newspaper or
19: newspapers having general circulation in the area-or areas
20 of the lands described in subsection (a), and shall hold a
21 public hearing or hearings at one or more locations con-
22 venient to the areas affected. Toe
23 (d) Within three years after the dale of enactment of

24 this Act, the Secretary shall report to the President the

25 results of the studies carried out pursuant to this section

K"kr

*=
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*S «,l.. together with his recommendation as to whether the scenic
1> highway studied should be established, and which of the
= .3 -lands described in subsection' (a) should he included therein.
-m4 -The President shall advise the;Pres«irdent of the Senate and
"8 5 the Speaker of the House of Representatives of his recom-
u a emendations, with respect to creation of one or both of the
ﬁ . 7 mcenic highways, together with maps thereof, a definition of
7 g ; boundaries thereof, an estimate of costs, recommendations on
s4U 9 administration, and proposed legislation' to create such a
IIBI- 10 ’ scenichighway; if creation of one is recommended. . _ -
E.}': mll/"" ;l(e) The lands withdrawn under subsection (a) of this
Ff 12 ' section’ shall remain withdrawn until, such stime as the Con-
ft:*@ 13 .gross acts on the' President’s.recommendation, hut not to
I;%'p 14; exceed two years after the recommendation is transmitted.
M to the Congress.:- .. o ¥
" AUTHORIZATION. FOR APPROPRLITIONV.:..
. . «Sec. There .are hereby authorized to'be. appro-.
I 1.8 -printed such sums as may be necessary"to carry out the
flye : 195 provisions of this Act for fiscal years; beginning after, the
(SIQ l'>f «20;: fiscal .year .1978.; , * .-*e .
2l .0
ell
_k
At
. IR O

-~ * et . 30



SECTION-BY-SECTION SUMMARY
OF DRAFT CS HB 211 (Dated 4/10/78)

* SECTION 1

AS 41.45.010 PURPOSE.

This section sets forth the purpose of this bill. This bill
provides for the establishment of a common system of land use
planning and classification for certain public and private lands in
Alaska. Participation in this syster is voluntary for all parties.

The effect of amendments to this section by the House Resources
Committee was to; one, emphasize the authority of the Commission
to classify land under its jurisdiction and not to manage those
lands, and; two, emphasize the voluntary nature of participation in
common management under this bill.

AS 41.45.020 POLICY.

This section states that it is state policy to accommodate to the
rapidly changing demands upon land in Alaska through a flexible
system of land classification for both state and federal land.

The effect of amendments to this section is to emphasize that this
bill establishes a system of common classification for certain
state, federal, and private lands and not a common management
system.

AS 41.45.030 COMMISSION.

This section establishes the Alaska Land Commission.

AS 41.45.040 MEMBERSHIP.

The membership of the Alaska Land Commission is set at six members.
Three of the six members are appointed by the Governor and con-
firmed by the Legislature. The Governor must designate one of the
three state appointees to the Commission as state co-chairman.

The membership of the Commission was set at an even number (Six)
with equal number of state and federal appointees at the recom-
mendation of Senator Ted Stevens, Representative Don Young, and
members of the Federal-State Land Use Planning Commission.



AS 41.45.050 TERM.

This section establishes the term of state appointees to the Com-
mission as four years to coincide with the term of the Governor.
The effect of this section would be to ensure the accountability of
state appointees to the Commission. The provisions of this section
were adopted at the recommendation of the staffs of the Federal

State Land Use Planning Commission and the Steering Council for
Alaska Lands.

AS 41.45.060 COMPENSATION.

This section provides that the salary for the state members of the
Commission is set by the Alaska Salary Commission. This amendment
would put the state commissioners to the Alaska Land Commission 1in
the same position as commissioners of the Public Utilities Com-
mission and the Pipeline Commission.

AS 41.45.070 DUTIES.
This section enumerates the duties of the Alaska Land Commission:

1) initiate and maintain a process of land use planning and
classification for state and federal land in Alaska;

2) classify lands included in common management areas;

3) establish policies and procedures to guide the operation
of the Commission;

4) recommend changes in state and federal laws and regulations;

5) review resource inventories prepared for common management
areas;

6) recommend procedures which would enhance cooperation
between state and federal agencies;

7) recommend procedures to ensure orderly economic growth;

8) recommend changes in state and federal land policies and
programs;

9) comment upon inventory, planning, classification, manage-
ment, and use of state and federal lands and to provide
assistance to Native corporations;

10) recommend needed modifications in existing withdrawls of
state and federal land;

11) recommend to the appropriate officials amendments to the
programs and budgets of state and federal agencies
responsible for the administration of land in Alaska; and

12) establish citizens® advisory committees to assist the
Commission in fulfilling i1ts legislative mandate and to
offer to affected parties the opportunity to comment upon
proposed actions of the Commission.

The substance of this action was adopted from the mandate of the
existing Federal-State Land Use Planning Commission and the recom-
mendations of Senatrrs Stevens, and Gravel, Representative
Young, and the Feder«”-State Land Use Planning Commission.



AS 41.45.080  POWERS.
The Alaska Land Commission shall have the authority to:

1) classify land within a common management area;

2) enter iInto common management agreements with
private land owners and municipal corporations;

3) enter into agreements with state and federal agencies
to accomplish the work of the commission; and

4) hire employees and consultants.

The effect of amendments to this section was to clarify the author-
ity the commission to classify, but not manage, land within common
management areas, to authorize the Commission to hire staff and
consultants, and to authorize the Commission to enter into agree-
ments with private land owners and municipal corporations.

AS 41.45.090 LAND MANAGEMENT IN COMMON MANAGEMENT AREAS.

The effect of this section is to clearly distinguish between the
authority of the state and federal land managing agencies to manage
land and the authority of the Alaska Land Commission to classify
land within a common management area.

AS 41.45.100 PROPERTY TAX EXEMPTION.

1 is section provides for an exemption from property taxes and
special assessments for those private lands covered by a common
management agreement between the land owner and the Alaska Land
Commission. Though Native regional and village corporations are
cited as private entities which are eligible to receive the bene-
fits of this section, they are not the only class of private land
owners eligible to benefit from this section. If the land is
withdrawn from a 'common management area™ before the end of a five
year period, all taxes and special assessments against the land
must be paid.

The committee was aware of the distinction between property taxes
and special assessments for capital improvements and decided to
include an exemption from special assments levied by local govern-
ments as well as property taxes for the period during which private
land i1s included within a "common management area'.

AS 41.45.110 TECHNICAL ASSISTANCE.

This section authorizes state agencies, at their discretion, to
provide technical assistance in the form of trespass control, fire
suppression, and mineral exploration to private land owners who
have land included within a common management area.



AS 41.45.120 HEARINGS.

This section authorizes the Commission to hold hearings, receive
testimony and evidence as it determines necessary.

AS 41.45.130 MEETINGS

The effect of this section is to require advance notice of Com-
mission meetings be given and that all Commission meetings be
public. This section was recommended by the staff of the Federal-
State Land Use Commission.

AS 41.45.140 ANNUAL REPORT.

This section requires the Commission to submit annual report to the
Legislature and the Governor on the activities of the Commission
during the preceding calendar year.

AS 41.45.150 LAND FOR INCLUSION WITHIN COMMON MANAGEMENT AREAS.

This section establishes a procedure by which state land may be in-
cluded within a common management area. If the Commission wishes
to include state land within a common management area it must
submit its recommendation to the Legislature. If the recommenda-
tion of the Commission is not disapproved in whole or iIn part, then
it takes effect upon the adjournment of the session. Once state
land is included within a common management area the authority of
the Commission to classify land supersedes that of the Division of
Lands. The state may withdraw any of its lands from a common
management area after six months notice to the Commission.

AS 41.45.160 VETO.

This section grants to the Governor the authority to veto a de-
cision of the Commission with respect to state land. The Governor
must exercise his veto authority over the action of the Commission
within 45 days after the action occurs.

This section was suggested by Senators Stevens and Gravel.

AS 41.45.170 EXECUTIVE COORDINATION COMMITTEE.

The effect of this sectiol IS to create a state cabinet level
committee to coordinate state involvement with the Commission and
Its work. This section was suggested by the staffs of the Federal -
State Land Use Planning Commission and the Steering Council tor
Alaska Lands.



AS 41.45.180 PRINCIPAL OFFICE.

The effect of this section is to require that the Commission locate
its principal office in Alaska.

AS 41.45.190 FUNDING.

The effect of this section would be to commit the state to pay 50%
of the costs of the Commission.

AS 41.45.200 EXPIRATION OF THE COMMISSION.

This section is a sunset provision. Unless the state decides to
continue 1ts participation in the Commission, the Commission will
expire in ten years. This amendment is recommended by Senator
Gravel and the Federal-State Land Use Planning Commission.

AS 41.45.210 JUDICIAL REVIEW.

This section specifically sets forth the right of a citizen to
challenge the decision of the commission, if that decision ad-
versely affects the citizen"s interest in state land.

* SECTION 2

AS 39.23.060 REVIEW OF COMPENSATION AND BENEFITS; OFFICERS COVERED.

This section amends the existing law relating to the Salary Com-
mission by making the salary of state commissioners to the Alaska
Land Commission subject to the purview of the Salary Commission.

* SECTION 3

This section extends the Federal-State Land Use Planning Commission
until 120 days after the Alaska Land Commission is established or
until April 30, 1981, whichever comes first. The Land Use Planning
Commission is scheduled to expire in 1979. This section will
provide for the continuation of the Federal-State Land Use Planning
Commission until the Alaska Land Commission is established in order
to provide for continuity between the commissions.



* SECTION 4 FEDERAL MEMBERSHIP ON THE COMMISSION.

This section invites Congress to join the Legislature in establish-
ing an Alaska Land Commission by authorizing federal participation

in the Commission and by providing for the appointment of three
members to the Commission.

* SECTION 5 EFFECTIVE DATE CLAUSE.

This clause extends the Federal-State Land Use Planning Commission
until 1981 or until the Alaska Land Commission is established. The
remainder of this bill takes effect on the same day as similar

legislation passed by Congress. If Congress does not pass similar
legislation by January 1, 1981, this act expires.



To:

From: Kathy Broun, A.A.
Bush Caucus
Date: April 12, 1977
Subject: House Bill 211 establishing the Alaska Land Commission

This bill will be up in House Resources on Thursday the 13th at 1:30.
The bill will need a lot more work in order to satisfy the concerns
of the bush caucus. The Resources Committee is under a great deal
of pressure to move the bill out. Please review and comment on the
attached paste-up of suggested amendments which I cooked up. The
suggestions | made were just off the top of my head — please let
me know if there are any further critical changes which 1 may have
overlooked.

Thanks.



CS FOR HOUSE BILL NO. <211
IN THE LEGISLATURE OF THE STATE OF ALASKA

TENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act entitled: ""An Act relating to the Alaska Land Commission; and
providing for an effective date.” o *

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 41 is amended by adding a new chapter to read:
CHAPTER 45. ALASKA LAND COMMISSION. [

Sec. 41.45.010. PURPOSE. The purpose of this chapter is to pro-

vide for a common system of planning and classification by the state [a

the United States”™ of mutually

J

agreed upon areas.of Unmlic]lahd in Alas
by establishing land use planning and classification institutions whir
provide full protection of [nationally]significant natural values, enab
a Tlexible response to energy and other commodity needs as they arise,

and minimize conflicts among landowners and between competing land use

Comment: Throughout the bill I have included "private landholders wherever
there is reference to state and federal land. This is to make clear that
Private and Native land owners should be included in any planning and classi-
fication scheme the state may enter into with the federal government. They
should be considered equal partners with the state on the commission. It

is hoped that by doing-this, potential conflicts can be avoided or at least
minimized.



Sec. 41.45.020. POLICY. The legislature recognizes the best use
of the public domain will change with time and that only an active
class! £Lcation system car. meet these changing needs. The legislature
further recognizes that there 1is a valid national public interest in
public land in Alaska, including state land, as well as a valid interest
on the part of the people of Alaska in federal land in Alaska. "A"

Sec. 41.45.030. COMMISSION. There 1s established the Alaska Land
Commission.
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Sec. 41.45.040. MEMBERSHIP. (a) The commission shall consist of
;ix full-time members.
(b) Three members of the commission, one of whom shall be desig-

lated as state co-chairman, shall be appointed by the governor and shall

serve at his pleasure. " OgL WEM6SC 5190,
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Comment: One member on the Commission will not necessarily give native
groups any leverage in political decisions of the Commission. But the
native member will provide a means for input from native groups and will
help anticipate potential conflicts.



.(c) Members appointed by the governor are subject to confiraation
by a majority oi the members of the legislature in joint session.

Sec. 41.45.050. TERM. The term of office of a state member of th
commission is four years and”shall coincide with that of the governor.”
A vacancy in the office of a member representing the state shall.be
filled by appointment by the governor. The appointee selected to fill i
the vacancy shall hold oftice for the balance of the full term for whic*c
his predecessor was appointed. An appointee to an unexpired term shall
be subject to the same confirmation requirements as any other appointee

Sec. 41.45.060. COMPENSATION. The three members of the commissios:
appointed by the governor shall receive an annual salary as established
under AS 39.23. Members appointed by the governor are entitled to per
diem and travel expenses authorized by law for boards and commissions.

Sec. 41.45.070. DUTIES. The commission sh.tll

(1) 1initiate and maintain a continuing process of land use
planning and classification, including but not limited to submitting
recommendations to the governor and legislature of Alaska and the
Congress of the United States concerning state and federal land to be
designated as "common management areas', the i1dentification of land
amenable®™ to special use designation, the determination of federal and

state land which may be made available for disposal, and recommendations

1 —h

regarding the use of other land remaining in federal and state owner-
ship;’ B n

(2) classify land included within common management areas;

(SN

(3) establish procedures to govern the performance of the
business of the commission, including provision for public hearings to
obtain public comment on existing and proposed land use planning and

management programs of the state and federal governments;

-r——



) A ~coraend Co the federal government(and Co] the
(/>) review and recoi.m~uu '

fHIQJr. PjSialH tfUCrXI-C||S latioris affecting land 1n the state
state, changes an statute”™ noO ; N are

which 1s subject to cooperative management under

necessary or desirable;

(5) review resource inventories prepared by the managing
agencies of land designated as "common management areas";

(6) make recommendations to appropriate federal and state
officials with respect to ways to improve coordination and consultation
betwee} 1ﬁ; state and federal governments in wildlife ménagement, trans
portation planning, wilderness review, and other governmental activitie
which appear to require regional or statewide coordination;

(7) make recommendations to appropriate federal and state
officials with respect to ways to insure that economic development 1is.

«

orderly and planned and i1s compatible with state and national ggonomic.
social, and environmental objectives; ; e

(8) make recommendations to appropriate federal and state
officials with respect to those changes in laws, policies, and program:
relating to public land and resources which the commission considers
necessary;

(9) make recommendations to appropriate federal and state
officials with respect to the inventory, planning: classification,

management, and use of federal and state land, respectively,/and to

provide su h assistance to Native corporations upon their request;”"



- ma'e rec<minendations tO appropriate’ federal and state

JOfficials with respect to need - . .- _
P neeoccl modifications m existing withdrawals

of federal and state public land;
(LL) make recommendations to appropriate federal and state
o.fioals witn respect to the programs and budgets of federal and state

agencies responsible: for the administration of public land in Alaska;

(1z.) {establish citizens]” advisory committees to assist the

< J8Pqif“Ori 1n carryinS out its duties and to ensure that affected£fpar
ties]nay comment upon actions proposed for consideration by the commi”
sion. . ' ; -
Comment: The amendments to this section absolve the commission from the
duty of establishing advisory groups in favor of allowing all parties

(federal, state and Native groups) to internally establish their own
advisory groups for submitting recommendations to the commission.

Sec. 41.45.080. POWERS. The commission may -* -1
(1) classify state and federal land within a common manage-
ment area; .
~N(2) enter into common management agreements with private
landowners and municipal corporations;”
(3) enter into agreements with agencies of the state and
federal government to implement the work of the commis 1ion,

(4) employ staff and consultants as necessary to perform th:

o e kg

duties established in this chapter. .



A new section should be added:

COMMON MANAGEMENT AGREEMENTS
The State and Federal Governaent nay enter into connon nanagenent agreements
which are subject to the following constraints:
1) Agreements must be bilateral; both parties must agree to changes;
2) A Notice of Intent to Request Changein the Agreement must be given
six months (?) prior to the proposed date of change.
3) Once an agreement has-been reached, the State of Alaska and the U.S.

government are bound for five years.

4) By mutual agreement, all parties may change classification of lands

without loss of tax exemption to the private landholder

Comment: There vere three major concerns expressed by the bush caucus in
relevant to this bill. They were 1) representation on the commission
should the Native Corporations commit their land for co-management,

2) provision for veto of commission decisions which the Native groups
might find contrary to their best interests, and 3) assurance that taxa-
tion would not become a tool for blackmailing natives into committing
their lands or, once Native lands have been committed, a means of keeping
them in an unsatisfactory position under threat of having to pay back
taxes.

All of these concerns could be satisfactorily dealt with by adding a

new "Common Management Agreements' section. Representation on the
commission and veto powers become less important when bilateral agree-
ment is reached before land i1s committed. The rights of all parties

are protected and each party is bound by the agreement for five years,

any changes must be mutually agreeable to all. Either party may terminate
the agreement with the concurrance of the other parties without payment

of back taxes.

Requiring a Notice of Intent to Change the Agreement prior®"to the proposed
date of change allows all parties sufficient time to reach a consensus

on whether the change iIs acceptable or not. It also provides a means of
identifying conflicts and issues that will have to be dealt with in
subsequent five year agreements.



Sec. 41 ,.45.090 . LAND MANAGEMENT IN COMMON MANAGEMENT AREAS. The~

*- usme ep-oe ciMe_ 6¢ciEmiy6 sa

agency responsible under law for the managemZnt oj. that land included

)
* ;
within a common management area shall retain that authority but shall t

subject to the authority of the commission to classify land according t

i
its beneficial uses. )



See 741.45.100. PROPERTY TAX EXEMPTION. IfT a private landov/ner,
including, but not Ilimited to, any entity established under the Alaska
Native Claims Settlement Act, enters into an agreement by which the
commission classifies land owned or selected by the private landowner,
for a minimum of five years, that land shall be exempt from any propert;
tax or special assessment for capital improvements on the land during
the time it 1s managed by the commission. Jj f the land is withdrawn fron

the common management area before the minimum five-year period, then all
|

property taxes or special assessments for capital improvements on the

Land which would otherwise have been payable shall be due at the trme ]

the land is withdrawn "j| -

Comment: The deleted section is jio longer needed since withdrawal _from

co-management is only possible with the consent of all parties, and
therefore the tax penalty is not needed.



Jj Sec. 41.45.U0. TECHNICAL ASSISTANCE. With respect to land vhicl
is the subject of a cooperative management agreement, state agencies mi
provide- technical and other assistance in fire suppression, trespass
control, and mineral exploration. This assistance maybe provided
without compensation iIf the agenc}®™ determines that to do so would fost

the intent of cooperative management and the public-good. // - .

Sec. 41.45.120. HEARINGS. The commission or, on the authorizati
01 the majority of i1ts members, any subcommittee or member of the com-
mission may, for the purpose-of carrying out the provisions of this
echapter, hold hearings, receive testimony and evidence, and sit and ac
at those times and places as the commission or subcommit tee- determines
Hearings shall be held, insofar as practicable,.in communities and are
which are to be affected. " '

Sec. 41.45.130.. MEETINGS. All commission meetings shall be .publ
and notice of a meeting shall be given at least 15 days before, the dat
when the meeting is to take place. "

Sec. 41.45.140. ANNUAL REPORT. On or before January 10 of each
year, the commission shall submit to the President of the United State
Congress, the governor and the legislature, a written report with respe
to 1ts activities during the preceding calendar year. The report shal
also i1nclude the activities that the commission contemplates over the
next calendar year, and the amount of funding required.

Sec. 41.45.150. LAND FOR INCLUSION WITHIN COMMON MANAGEMENT AREA:
(a) The commission shall establish a process to provide for .the ident
ficat Lon and submission of recommendations concerning areas in Tfederal
and rt.atc ownership for inclusion in common management areas. Land

designated for inclusion within common management areas shall be subuti

ted by the Toriuv.ission to Congress and the legislature. A recommendatic



the 1egislature during
the first 10 days of any regular session. The recommendation shall
become effective at the adjournment of the session unless disapproved,
in whole or in part, by a resolution concurred in by a majority of the
members of each house of the legislature.-

(b) Classifination of state land within a common management area
supersedes the authority of the director of the division of lands to
classify the land under AS 38.05.300.

e(c) The state may withdraw any portion of state land in a "common
management area” with six months notice to the commission. r .j

Sec. 41.45.160. VETO.- With respect to all state land subject to )\
this*chapter, the governor may veto a decision of t.he commisgion, withh!
45 days of the action of the commission.

Sec.. 41.45.170. EXECUTIVE COORDINATION COMMITTEE. There 1is estab
lished an Executive Coordination Committee composed of the commissioner
of natural resources, fish and game, transportation and public facili--
ties, environmental conservation, commerce and economic development,
revenue, community and regional affairs, or; their designees, and the
state co-chairraan of the Alaska Land Commission. The committee shall -
meet regularly in order to coordinate those programs and functions of
their departments which could affect the administration of state and
federal public land. The governor shall designate the chairman of the
committee. -

Sec. 41.45.180. PRINCIPAL OFFICE. The principal office of the

0 °
commission shal? be located in Alaska. b

Sec. 41.45.190., FUNDING. The state shall pay 50 per cent of the
costs and other expenses incurred by the commission in any one Tfiscal
year .

Sec. 41.45.200. EXPIRATION OF THE COMMISSION. (a) On or before

the ninth anniversary of the effective date of this Act, the governor
shall present to the legislature a report on the desirability of con-
tinued state participation in the commission.

e (b) State participation in the commission shall terminate on the
tenth anniversary of the effective date of this Act, unless otherwise

provided by law. o



.Sec. 41.45.210. JUDICIAL REVIEW. A person ayrieved”
of the commission, in any determination involving stateAland su

the provisions of this chapter nay seek review of the decision

superior court. *
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MIKE GRAVEL
ALASKA

QICnHeb Venule /i

WASHINGTON, O.C. 20510

April 4, 1978

The Honorable Hugh Malone, Speaker
Alaska State House of Representatives
Pouch V

Juneau, Alaska 99811

Dear Hugh:

I want to thank you for all your help, attention and
indulgence during my recent trip to Juneau. I sincerely hope
that under your leadership we shall see some of the things we
discussed come to fruition.

One topic of particular concern to me is the creation of
a new federal-state land use planning commission. I greatly
appreciated the copy of your bill, H.B. 211, which contained
provisions for the state side of such a commission to complement
federal legislation. Passage of such legislation by the State
would be a tremendous lever for passage of federal provisions
in the upcoming (d)(2) legislation. In general, your bill
appears to contain a?.1 the basic elements for the creation of
an effective commission and | congratulate you on your efforts.

As you know, I have long advocated a very strong com-
mission which would have classification powers on virtually all
federal and state lands outside units of the four conservation
systems. I recognize that the dynamics of the Legislature may
be such that adoption of all the provisions contained in my
(dD)(2) bill regarding the commission may not be possible.
However, | would like to briefly point out some of the major
differences which currently exist between our respective bills
and to urge your reconsideration of these issues prior to re-
porting your bill out of Committee.

H.B. 211 provides for the commission to recommend state
and federal lands to be included under their jurisdiction. [
like the open-ended feature of this provision as opposed to the
demarcation of special 5th system-type areas, but I would take
the further step and designate all State lands. The Governor
would retain a veto power over decisions affecting these lands
so there would be no loss of sovereignty. By designating all
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State lands not only would we be gaining a comprehensive, flex-
ible planning process for our lands, but we would be insuring
that a maximum amount of federal lands be anteed up to match

our commitment. The ability to influence land uses on adjacent
federal lands can not be overstated as evidenced by the frustra-
tions we have experienced in the past with our federal landlord-
tenant relationship.

While my bill contains language providing for nine com-
missioners, H.B. 211 provides for three federal and three state
members. 1 had originally contemplated four federal and four
state members but decided that a single chairman would provide
stronger, more effective leadership. Additionally, an odd
number of commissioners would lend itself to more efficient
decision-making procedurially through the use of a tie-breaking
vote. Because the chairman would be jointly appointed by the
Governor and the President, such a person would not necessarily
"side"™ with either the feds or the State and his vote would not
necessarily be the tie-breaking vote as witnessed by the voting
pattern on the current land use planning commission (which
breaks out along resource use philosophies rather than government
affiliation).

I do recognize that both the feds and the State may feel
uneasy with an odd-number of commissioners and that the chairman
could get into a rather schizophrenic relationship with his
appointers. If this 1s going to be a real stumbling block to
passage of either the federal or state bill 1 would be prepared -
to concede this point. However, 1 still feel eight rather than
six members will be necessary. In addition to the commission
responsibilities contained in H.B. 211, my bill directs the
commission to study and make recommendations on transportation
and utility rights-of-way and to coordinate implementation and
environmental protection laws such as the Clean Air Act, Coastal
Zone Management Act, and other laws. These responsibilities
would be more than sufficient to keep eight commissioners work-
ing full-time. I would certainly encourage you to consider ex-
panding the commission®s duties to include these responsibilities
also.
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I commend you for including provisions under which private
lands, notably Native corporations, can be brought under the com-
mission. The use of tax incentives will probably prove to be the
most effective way to bring in private lands and thereby insure
true comprehensive land use planning for Alaska. In addition, 1
would recommend that the provisions of my bill or the provisions
of the existing commission regarding Native representation on the
commission be incorporated in your bill to attract the dedication
of Native lands under the commission. IT a certain percentage of
Native lands were dedicated, for example 80%, then the state
would appoint a Native as one of its three or four members on the
commission.

In Sec. 41.45.090 of H.B. 211 private landowners would
enter into an agreement whereby the commission would "manage"
these lands. Just as you revised the use of the word "manage"
under the duties of the commission, |1 would suggest that you omit
the references to "manage™ 1in this section. Rather, language to
the effect of dedicating private lands under the jurisdiction of
the commission for the purpose of land use planning and classifi-
cation by the commission would seem more appropriate. Actual
on-the-ground management should probably remain with the private
landowner as long as it was consistent with the direction and
policies set by the commission.

Under my bill there 1is no specific provision for opting out
of commission®s jurisdiction. Federal lands v;ould be permanently
dedicated for the life of the commission. With the veto pro-
visions and with the basic commitment to work out problems to
the satisfaction of the feds, the State, and any private land-
owners, | strongly feel there 1s no reason to want to opt out.
Furthermore, 1 think the purposes of the commission could be
seriously threatened if there was not a full and more or less
permanent commitment of land under the commission. Although I
think a five or ten year nomination of lands could be workable,
the six-month notification provision for withdrawal of state lands
contained in H.B. 211 appears to avoid a sincere commitment to
the process of statewide land use planning. I can not envision
a situation where, through hard negotiation, the study of alter-
natives and the use or threat of the veto, the State could not
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secure decisions which were in line with reasonable land use

principles and sound resource uses. |If such an opt-out pro-

vision were to stand we probably could expect no more commit-
ment on the part of the federal government.

A small difference exists between our versions with regard
to the terms of the commissioners. I believe that staggered
terms would provide a continuity of effort over the long-run
and would help allay the fears of those who believe that the
federal or the state side would represent a stacked deck totally
favoring the policies and philosophies of the appointing Gover-
nor or President. Although I think a four-year term coinciding
with that of the Governor could be workable, I again would en-
courage you to reconsider this provision.

The chances of 1identically complementary legislation
emerging from the State Legislature and the Congress on this
matter are, of course, slight. Without a doubt we will have to
come back either in the Congress or the Legislature or both to
make adjustments or modifications to effect the purposes of the
two pieces of legislation. Thus, 1 think we will have oppor-
tunities in the future to work out some of these differences.
However, 1 can not stress enough how important it is for the
State to "strike the first blow"” on this vital iIssue. State
legislation including the major provisions of a new land use
planning commission with real authorities over state, federal
and hopefully private lands would provide the ultimate proof to
the Congress of the State ® commitment to and solidarity on
joint land use planning and management. State action on this
issue in the next month or two would turn the commission from a
concept to a reality warranting swift Congressional attention.

Hugh, I again commend you on your efforts and your commit-
ment to securing this vital legislation. I hope you will con-
sider my comments in any further changes in your bill. If 1
can provide any assistance to you or your staff in drafting
language, briefing other legislators or in any other way secur-
ing passage of this legislation please let me or Pat Pourchot
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of my staff know.
With kind regards,

Sincerely

Mike Gravel

cc: Kay Poland, Chairperson
Senate Resources Committee

Steve Cowper, Chairman
Steering Council on (d)(2) Ilands

Esther Wunnicke and Walt Parker, Co-Chairmen
Alaska Federal-State Land Use Planning Commission
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CS FOR HOUSE BILL NO. 211
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - SECOND SESSION
A BILL
an Act entitled: "An Act relating to the Alaska Land Commission; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA

* Section 1. AS 41 1is amended by adding a new chapter to read:

CHAPTER 45. ALASKA LAND COMMISSION.

Sec. 41.45.010. PURPOSE. The purpose of this chapter is to pro
vide for a common system of planning and classification by the state and
the United States of mutually agreed upon areas of public land in Alaska
by establishing land use planning and classification institutions which
provide full protection of nationally significant natural values, enable
a flexible response to national energy and other commodity r”eds as they
arise, and minimize conflicts among landowners and between competing
land uses.

Sec. 41.45.020. POLICY. The legislature recognizes—the best use
of the public domain will change with time and that only an active
classification system can meet these changing needs. The legislature
further recognizes that there is a valid national public interest 1in
public land in Alaska, including state land, as well as a valid interest
on the part of the peop®e of Alaska in federal land in Alaska.

Sec. 41.45.030. COMMISSION. There is established the Alaska Land
Commission.

Sec. 41.45.040. MEMBERSHIP. (a) Iﬁf commiss.” n shall consist of

six full-time members.

(b) Three members of the commission, one of whom shall be desig-

-1- CSHB 211



B v B B © o

1

20

2>

279
28,1
29

LA- L 20A

WORK DRAFT PAPER WORK DRAFT PAPER WORK DRAFT PAPER

nated as state co-chairman, shall be appointed by the governor and shall
serve at his pleasure
(c) Members appointed by the governor are subject to confirmation
by a majority of the members of the legislature iIn joint session.
Sec. 41.45.050. TERM. The term of office of a state member of the
commission is four years and shall coincide with that of the governor.
A vacancy in the office of a member representing the state shall bt
filled by appointment by the governor. The appointee selected to fill
the vacancy shall hold office for the balance of the full term for which
his predecessor was appointed. An appointee to an unexpired term shall
be subject to the same confirmation requirements as any other appointee.
Sec. 41.45.060. COMPENSATION. The three members of the commission
appointed by the governor shall receive an annual salary as established
under AS 39.23. Members appointed by the governor are entitled to per
diem and travel expenses authorized by law for boards and commissions.
Sec. 41.45.070. DUTIES. The commission shall
(1) initiate and maintain a continuing process of land use
planning and classification, including but not limited to submitting
recommendations to the governor and legislature of Alaska and the
Congress of the United States concerning state and federal land to be
designated as '"common management areas", the identification of land
amenable to special use designation, the determination of federal and
state land which may be made available for disposal, and recommendations
regarding the use of other land remaining in federal and state owner-
ship ;
(2) classify land included witnin common management areas;
(3) establish procedures to govern the performance of the
business of the commission, 1including provision for public hearings to

obtain public comment on existing and proposed land use planning and
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management programs of the state and federal governments;

2 (4) review and recommend to Congress and to the legislature

3 changes 1in statutes and regulations affecting land in the state which is

4 subject to cooperative management under this chapter which are necessary

5 or desirable;

6 (5) review resource inventories prepared by the managing

7 agencies of land designated as 'common management areas";

8 (6) make recommendations to appropriate federal and state

9] officials with respect to ways to improve coordination and consultation

10 between the state and federal governments in wildlife managemert, trans-

n portation planning, wilderness review, and other governmental activities

2 which appear to require regional or statewide coordination;

3 @) make recommendations to appropriate federal and sta
14 officials with respect to ways to insure that economic development is

5 orderly and planned and i1s compatible with state and national economic,

6 social, and environmental objectives;

17] (8) make recommendations to appropriate federal and state

18 officials with respect to those changes 1in laws, policies, and programs

19 relating to public land and resources which the commission considers

20 necessary;

A 9 make recommendations to appropriate federal and sta
22 officials with respect to the inventory, planning, classification,

2 management, and use of federal and state land, respectively, and to

. provide such assistance to Native corporations upon their request;

25] (10) make recommendations to appropriate federal and state

% officials with respect to needed modifications 1in existing withdrawals

21 of federal and state public land;

2 (1) make recommendations to appropriate federal and stat
2

officials with respect to the programs and budgets of federal and state
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1 agencies responsible for the administration of public land in Alaska;

2 and

3 (12) establish citizens® advisory committees to assist 1
4 commission 1In carrying out its duties and to ensure that affected pri-
5 vate parties are allowed input into the commission®s decision-making

6 process.

7 Sec. 41.45.080. POWERS. The commission may

8 (1) classify state and federal land subject to the authority
9 granted in this chapter;

10 (2) enter into common management agreements with private

n landowners;

2 (3) enter into agreements with agencies of the state and

13

federal government to implement the work of the commission;
4 (4) employ staff and consultants as necessary to perform the

duties established in this chapter.

IS Sec. 41.45.090. LAND MANAGEMENT IN COMMON MANAGEMENT AREAS. The

i agency responsible under law for the management of that land included

18 within a common management area shall retain that authority but shall be
B subject to the authority of the commission to classify land according to
20 its beneficial uses.

21 Sec. 41.45.100. PROPERTY TAX EXEMPTION. If a private landowner,

22 including, but not Imited to, any entity established under the Alaska

3 Native Claims Settlement Act, enters into an agreement by which the

% commission manages land owned or selected under an Act of Congress by

% the private landowner, for a minimum of five years, that land shall be
% exempt from any property tax on the land during the time 1t is managed
2z by the commission. If the land is withdrawn from the commission®s

A management authority before the minimum five-year period, then all

2

property taxes on the land which would otherwise have been payable shall
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be due at the time the land 1s withdrawn.

Sec. 41.45.110. HEARINGS. The commission or, on the authorizatioil)
of the majority of i1ts members, any subcommittee or member of the com-
mission may, for the purpose of carrying out the provisions of this
chapter, hold hearings, receive testimony and evidence, and sit and act
at those times and places as the commission or subcommittee determines.
Hearings shall Dbe held, insofar as practicable, in communities and areas)
which are to be affected.

Sec. 41.45.120. MEETINGS. All commissionmeetings shall be public)
and notice of a meeting shall be given at leastl15 days before the date
when the meeting is to take place.

Sec. 41.45.130. ANNUAL REPORT. On or before January 10 of each
year, the commission shall submit to the President of the United States,
Congress, the governor and the legislature a written report with respect
to its activities during the preceding fiscal year. The report shall
also include the activities that the commissioncontemplates over the
next fiscal year, and the amount of funding required.

Sec. 41.45.140. LAND FOR INCLUSION WITHIN COMMON MANAGEMENT AREAS,
(@) The commission shall establish a process to provide fo* the identi
fication and submission of recommendations concerning areas in federal
and state ownership for inclusion in common management areas. Land
designated for inclusion within common management areas shall be submit-
ted by the commission to Congress and the legislature. A recommendation
which includes state land shall be presented to the legislature during
the first 10 days of any regular session. The recommendation shall
become effective at the adjournment of the session unless disapproved,
in whole or in part, by a resolution concurred in by a majority of the
members of each house of the legislature.

(b) Classification of state land within a common management area
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1 supersedes the authority of the director of the division of lands to

2 classify the land under AS 38.05.300.

3 (c) The state may withdraw any portion of state land in a "comme
4 management area" with six months notice to the commission.

5 Sec. 41.45.150. VETO. With respect to all state land subject to

6 this chapter, the governor may veto a decision of the commission, within)
7 45 days of the action of the commission.

8 Sec. 41.45.160. EXECUTIVE COORDINATION COMMITTEE. There is estab
9 lished an Executive Coordination Committee composed of the commissioners]
0 of natural resources, fTish and game, transportation and public facili-
n ties, environmental conservation, commerce und economic development,

2 revenue, community and regional affairs, or their designees, and the

3 state co-chairman of the Alaska Land Commission. The committee shall

14 meet regularly in order to coordinate those programs and functions of

L their departments which could affect the administration of state and

16 federal public land. The governor shall designate the chairman of the

i committee.

18 Sec. 41.45.170. PRINCIPAL OFFICE. The principal office of the

B commission shall be located in Alaska.

20 Sec. 41.45.180. FUNDING. The state shall pay 50 per cent of the
A costs and other expenses incurred by the commission in any one fiscal

22 year.

2 Sec. 41.45.190. FVPIRATION OF THE COMMISSION. (@) On or before
% the ninth anniversary of the effective date of this Act, the governor

L= shall present to the legislature a report on the desirability of con-

% tinued state; participation in tie commission.

z (b) State participation in the commission shall terminate on the
2 tenth anniversary of the effective date of this Act, unless otherwise

2

provided by law.
LA- L 20A -6- CSHB 211
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Sec. 41.45.200. JUDICIAL REVIEW. A person aggrieved by a decisioi
of the commission in any determination involving state land subject to
the provisions of this chapter may seek review of the decision in the
superior court.

* Sec. 2. AS 39.23.060 1is amended to read:

Sec. 39.23.060. REVIEW OF COMPENSATION AND BENEFITS; OFFICERS
COVERED. The commission shall conduct an on-going review of compensa-
tion and retirement benefits for members of the legislature; the gover-
nor; the lieutenant governor; commissioners, deputy commissioners, and
division directors of each executive department; members of the Alaska
Public Utilities Commission; members of the Alaska Pipeline Commission;
members of the Alaska Transportation Commission; members of the Alaska
Commercial Fisheries Entry Commission; state members of the Alaska Land
Commission; and the judiciary, to determine the appropriateness of
compensation and benefits.

* Sec. 3. AS 41.40.070 is amended to read:

Sec. 41.40.070. TERMINATION OF THE COMMISSION. The commission
ceases to exist 120 days after the establishment of the Alaska Land
Commission or on April 30, 1981, whichever comes first [ON JUNE 30,
1979].

* Sec. 4. FEDERAL MEMBERSHIP ON THE COMMISSION. Section 1 of this Act
contemplates the authorization by Congress of legislation complementing the
provisions of this Act. It isthe intent of the legislature that Congress
provide for the designation ofthree representatives to serve as members of
the Alaska Land Commission.

* Sec. 5. Sections 1, 2, and 4 of this Act take effect on the effective
date of legislation enacted bythe Congress of the United States providing
for the establishment of an Alaskaland Commission and containing provisions
tfhich are not in conflict with the provisions of this Act, i1f such legisla-

20A -7~ CSHB 211
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EFFECT OF AMENDMENTS TO HB- 211

CONTAINED IN THE PROPOSED COMMITTEE SUBSTITUTE FOR HB 211

* Section 1
AS 41.45.010 PURPOSE.

This section is amended by adding new language after "Alaska™ on
line 13. The effect of this amendment is to enlarge the purpose of
the act to include establishment of land use planning and manage-
ment institutions which will minimize conflicting uses of land,
provide for changing circumstances, and protect significant natural
values on land in Alaska. This amendment was included at the
suggestion cf the staff of the Federal-State Land Use Planning
Commission.

AS 41.45.020 POLICY.
This section is unchanged.
AS 41.45.030 COMMISSION.
This section 1is unchanged.
AS 41.45.040 MEMBERSHIP.
This section is amended as follows:
a) the membership is set at six full-time members; and

b) one of the three members appointed by the Governor is
to be designated as state co-chairman.

The effect of these amendments is to set the membership of the
commission at an even number (Six) and to provide for a state co-
chairman of the commission. The establishment of the membership of
the commission at an even number with state and federal co-chairmen
was recommended by Senator Ted Stevens, Representative Don Young
and members of the Federal-State Land Use Planning Commission.

AS 41.45.050 TERM.

This section is amended to provide that the term of the state
members of the commission coincides with that of the Governor. The
effect of this amendment would be to ensure accountability of the
state appointees to the commission. This amendment was recommended
by the staffs of the Federal-State Lard Use Planning Commission and
the Steering Council for Alaska Lands.



AS 41.45.060 COMPENSATION.

This section is amended to provide that the salary for the state
members of the commission iIs set by the Alaska Salary Commission.
This amendment would put the state commissioners to the Alaska Land
Commission in the same position as commissioners of the Public
Utilities Commission and the Pipeline Commission.

AS 41.45.070 DUTIES.

This section is amended by substituting "classify" for "manage"
(page 2, line 24) and by adding seven new subsections (page 3,
lines 4-28). The effect of the first amendment is to make the
commission responsible for classifying lands in the '"common manage-
ment areas". The responsibility for managing those lands would
remain with the appropriate land management agency (i.e. Bureau of
Land Management, Alaska Division of Lands, National Park Service,
etc.). The management policies of the managing agencies would be
guided by the land classifications of the commission. The second
amendment the commission the responsible for participating iIn an
advisory capacity in the land use planning, resource management,
land management programs of the various land management agencies.
The amendment to limit the commission®s authority to land clas-
sification instead of land management was recommended by Senators
Stevens and Gravel, Representative Young and the Federal-State Land
Use Planning Commission. The additional duties of the commission
contained in the second amendment were suggested by the Federal-
State Land Use Planning Commission.

AS 41.45.080 POWERS.

The amendments to this section gives the commission authority to:
a) classify land in the "common management areas" instead of manag-
ing them (page 4, line 1), b) authorizes the commission to hire
staff and consultants as necessary (page 4, line 7-8), c) deleted
the remainder of subsection (2) after "landowner". The effect of
the last amendment is to permit the commission to enter into common
management agreements with private landowners who own land that is
not adjacent to other cooperative management areas. This last
amendment was proposed by Representative Cowper.

AS 41.45.090 PROPERTY TAX EXEMPTION.

This entire section contains new language. The effect of this
section 1s to grant an exemption from property taxes for those
private lands covered by a common management agreement between the
landowner and the commission. Native regional and village corpo-
rations are cited as specific private entities which are eligible
to receive the benefit of this section. Private land committed to
the jurisdiction of the commission must be subject to the commis-
sion for five years. If the land is withdrawn from a 'common
management area" before the end of five years, all taxes for the
five year period must be paid.



AS

AS

AS

AS

AS

AS

AS

AS

AS

41.45.100 HEARINGS.
This section 1is unchanged.
41.45.110 MEETINGS.

This is a new section. The effect of this section Is to require
advance notice of commission meetings be given and that all com-
mission meetings be public. This amendment was recommended by the
staff of the Federal-State Land Use Planning Commission.

41.45.120 ANNUAL REPORT.
This section is unchanged.
41.45.130 LAND FOR INCLUSION WITHIN COMMON MANAGEMENT AREAS.

This section is amended by adding a new subsection (c) which allows
the state to withdraw its land from the jurisdiction of the com-
mission following six months advance notice.

41.45.140 VETO.

This is a new section which grants to the Governor the authority to
veto a decision of the commission with respect to state land. This
amendment was suggested by Senators Stevens and Gravel.

41.45.150 EXECUTIVE COORDINATION COUNCIL.

This is a new section. The effect of this section is to create a
state cabinet level committee to coordinate state involvement with
the commission and its work. This amendment was suggested by the
staffs of the Federal-State Lanu Use Planning Commission and the
Steering Council for Alaska Lands.

41.45.160 PRINCIPAL OFFICE.

This is a new section. The effect of this section will be to
require that the commission have its principal office in Alaska.

41.45.170 FUNDING.

This i1s a new section. The effect of this section would be to
commit the State to pay 50% of the costs of the commission.

41.45.170 EXPIRATION OF THE COMMISSION.

This is a new section. This section is a sunset provision. Unless
the state decides to continue its participation in the commission,
the commission will expire iIn ten years. This amendment IS recom-
mended by Senator Gravel and the Federal-State Land Use Planning
Commission.



AS 41.45.180 JUDICIAL REVIEW.

This section is unchanged.

* Section 2
AS 39.23.060 REVIEW OF COMPENSATION AND BENEFITS; OFFICERS COVERED.

This section amends the existing law relating to the Salary Com-
mission by making the salary of state commissioners to the Alaska
Land Commission subject to the purview of the Salary Commission.

* Section

This section is amended by providing for the extension of the
Federal-State Land Use Planning Commission until 120 days after the
Alaska Land Commission is established or until April 30, 1981,
whichever comes first. The Land Use Planning Commission is sched-
uled to expire in 1979 This section will provide for the con-
tinuation of the Federal-State Land Use Planning Commission until
the Alaska Land Commission is established in order to provide for
continuity between the commissions.

* Section 4

FEDERAL MEMBERSHIP ON THE COMMISSION.

This section 1is unchanged.

* Section 5
EFFECTIVE DATE CLAUSE.

This clause is amended to permit the extension of the Federal-State
Land Use Planning Commission until 1981 or until the Alaska Land
Commission 1is established. The remainder of this bill takes effect
on the same day as similar legislation passed by Congress. If
Congress does not pass similar legislation by January 1, 1931, this
act expires.



Suggested Amendments tg HB_211

.. jku- (Mor

p. 3, line 12: Omit all after "landowners".

Add new section:

Sec. 41.45.085. IT a private landowner, 1including
any entity established under the Alaska Native Claims
Settlement Act, enters into an agreement by which the
commission manages land owned or selected under an Act of
Congress by such private landowner, for a minimum of five
years, such land shall be exempt from any property tax on
the land during the time it i1s managed by the commission.
IT the land is withdrawn from the commission®s management
authority before the minimum five-year period, then all
property taxes on such land which would otherwise have been

payable shall be due at the time the land i1s withdrawn.
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CHIEF COUNSEL AND STAFF DIRECTOR

Honorable Al Osterback
Chairman

House Resources Committee
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Al:

It is my understanding that the House Resources Com-
mittee will soon be considering House Bill 211. That legis-
lation deals directly with issues embodied 1in pending d-2
legislation now before the Congress. The Legislature 1is aware
of my interest in cooperative management of federal, state, and
private lands and the creation of a federal-state land clas-
sification commission. Legislation | have introduced 1in the
Senate would establish such a commission and provide a procedure
for dedicating federal, state and private lands to the clas-
sification authority of the commission. For the benefit of the
House Resources Committee, a copy of that legislation is en-
closed. The specific details dealing with the commission can
be found in Title XXXXIl, on pages 68-73.

Upon review of House Bill 211, a number of thoughts
come to mind, and 1 would li! s to take this opportunity to
transmit some comments on the bill to you. My thoughts on the
legislation before your Committee fall 1into specific categories
and will be dealt with below. I request that this letter and a
copy of S. 1787 be made a part of the record the Committee 1is
compiling in consideration of H.B. 211.

Lands Under the Jurisdiction of the Commission

A major question 1is which lands, federal and state, the
Commission will have jurisdiction over. My position on the
federal side of this question has been consistent and is reflected
in S. 1787. The establishment of a land classification commission
Is being discussed as part of the consideration of d-2 lands and
should be restricted to those lands involved in that process.



